KA®E/JIPA ITUBIJIBHOI'O ITPABA Ne 2 Ta
KA®E/JIPA LIUBIJIBHOI'O ITPABA Ne 1
HAIIIOHAJIbHOI'O IOPUANYHOI'O YHIBEPCUTETY
imeni IPOCJIABA MYZIPOI'O

3a MATPUMKH
KuiBCBKOTO perioHaapHOTO IEHTPY
HamionanpHo1 akageMil MpaBoBUX HAayK YKpaiH{
Bceykpaincekol rpoMaickKoi oprasizartii
«Acoriaris UBUTICTIB YKpaiHn

IHPOBJIEMU BJOCKOHAJIEHHAA
IHPUBATHOIIPABOBUX
MEXAHI3MIB HABYTTA, HEPE TAYI,
3AIMCHEHHS TA 3AXI/ICTY
CYB’EKTUBHUX IIUBIJIbHUX
TA CIMEMHUX ITPAB

Marepiajau HAYKOBO-NPAKTUYHOI KOH(pepeHiii,
npucesdeHoi nam’ari npogecopa Y. H. AzimoBa

M. Xapkis, 16 rpyans 2020 p.
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Ipo6ieMu BIOCKOHAICHHS MPUBATHONPABOBUX MEXaHI3MiB
HaOyTTs, Tiepenadi, 3MIHCHEHHS Ta 3aXUCTY Cy0 €KTUBHUX IHUBiTb-
HUX Ta CIMEHHUX IpaB : MaTepialii HayKOBO-IIPAKTHYHOT KOH(epeH-
i1, mpucBsiaeHoi nam’ati nmpod. Yunrizxana Hydarosnua AzimoBa
(XapkiB, 16 rpynas 2020 p.). — Xapkis, 2020. — 324 c.

16 rpynns 2020 poxy xadenpa uBiapHOro npasa Ne 1 Ta xadenpa nuBiib-
Horo npaBa Ne2 HarioHanbHOTO IOPHAMYHOTO YHIBepcuTeTy iMeHi SIpocnmasa
Mynporo 3a ninrpuMkn KuiBebkoro perioHanbHoOro neHTpy HarionansHol aka-
JieMii IpaBoBHX HayK YKpainu i BeeykpalHCBbKoi rpoMaichKoi opranizartii « Aco-
miamis QUBITICTIB YKpaiHIm» MPOBEICHO HAyKOBO-MIPAKTHUHY KOH(EPEHIIIIO,
MIPUCBSUEHY TaM’Ti JOKTOpa IOPUANYHUX HayK, Ipodecopa, dieHa-KOpeCIoH-
nenta AllpH Ykpaiuu Uunrizxana HygaroBuua AsimoBa, B sIKiit mpuitHsIN
y4acTh HE TUIbKH BUKJIA/1a4i, aCipaHTH, cTyAeHTH HalioHaIbHOTO FOPUIMYHOTO
yHiBepcuTeTy iMeHi SIpociaBa Myaporo, a it HayKoBIi iHIIUX IOPUIXYHHX BYy3iB
Vkpalnu, a TakoXK NPaKTHIHI POOITHHUKH.

Jlo 30ipHUKa yBIMIUIM TE3H IOMOBINEH 1 MOBIIOMIIEHb YYCHUX, TPAKTHKY-
04X IOPUCTIB, IPEICTAaBHUKIB CYJOBHX OPraHiB, a TAKOX acHipaHTiB, 3100yBa-
9iB Ta CTYJICHTIB.

Bunanss agpecoBaHe HAyKOBHM CITIIBpOOITHHKAM, acHipaHTaM, BUKJIagaqam
IOpUANYHEX (AaKyIBTETIB BUIMX HABUYAIBHUX 3aKJIA/iB, @ TAKOXK IpalliBHUKAM
CY/Y, aJIBOKaTypH, OPTaHiB IOCTHIIT, MPAKTUKYIOYHM IOPHCTAM, IHIIIM 0co0aMm,
SIKI BUBYAIOTB 1 3aCTOCOBYIOTh IIMBIJIHE Ta FOCIOJAPCHKE 3aKOHOIABCTBO.
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POLYVARIETY OF DISPUTE CONSIDERATION
IN THE FIELD OF PROFESSIONAL SPORTS: DISCUSSION ISSUES

Professional sports, from the standpoint of sociology, is a type of subculture.
This is a system of relations based on the factor of social self-regulation. In view of the
above, social relations in the field of sports are also characterized by the autonomy of
their legal regulation. Such social ecosystem forms an autonomous legal order, which
is in a degree of relative dependence on state regulation, while remaining an integral
segment of the legal system of society as a whole.

The sports order is formed among other factors by a huge network of various
institutions, organizations and regulators, cooperation and participation of public and
private entities at different levels, and has its own judicial system, which is based on
the International Court of Arbitration for Sport in Lausanne [1, p. 22].

It is the autonomy of the sports legal order that presupposes the existence of a
system of jurisdictional bodies whose activities are aimed at considering disputes in
the relevant sphere of relations. At the same time, despite the integrity of the system of
sports law and order in relation to public law and order, the internal organizational
unity, in particular, of the process of resolving disputes in sports relations is
unbalanced.

Thus, in Ukraine, the Olympic movement is represented by 45 sports federations
only with national status, while the range of professional sports is devoid of clear
definitions and structural unity (Section 2 of the Law of Ukraine "On Physical Culture
and Sports") [2].

In the vast majority of cases, the main aspect of the national federations is the
development of professional sports as such. At that, the issues of more detailed legal
regulation of relations in the field of professional sports, in particular their protection,
remain undisclosed or are disclosed in fragments. Procedures for anti-doping
investigations and the disciplinary area of regulation are mostly detailed. At that, the
procedure for resolving disputes outside these limits is quite contradictory. As for
other participants in professional sports, the issue of dispute resolution with their
participation remains open.

In accordance with the provisions of the Statute of the Public Organization
"Fencing Federation of Ukraine", the body for consideration of disciplinary issues is
its Appeals Committee [3]. In turn, the procedure for considering other disputes in the
field of professional sports is not systematized and is outside the local legal regulation.
Due to the specifics of these relations, the use of traditional jurisdictional methods of
dispute resolution is insufficient or ineffective.

In accordance with Article 1 of the Regulations on the Sports Arbitration Court,
approved by the Executive Committee of the NOC of Ukraine Nell of January 24,
2018, the Sports Arbitration Court was established in the structure of the NOC of
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Ukraine as an independent, permanent arbitral tribunal. [4]. Such disputes include
disputes of a sporting or financial nature, or of any other nature, relating to a sporting
activity or the development of sports and which may involve, more broadly, any
activity or business relating to or relating to sports.

Despite the normative certainty of the basics of such sports arbitration, a number
of questions are open in the practical plane of its existence. In particular, the procedure
for recognition by the federation or other subjects of relations in the field of
professional sports of the competence of the relevant arbitration court requires legal
regulation.

Another problematic issue that requires discussion is the legal status of special
bodies created in the structure of many federations to consider disputes in the field of
professional sports, the presence of regulatory competence in such bodies.

According to the Statute of the All-Ukrainian Public Organization "Boxing
Federation of Ukraine" one of the working bodies of the federation is the Control and
Disciplinary Commission, which is responsible for considering all types of disputes
that arise in the field of professional sports [5].

We can observe a similar phenomenon in the sphere of activity of the Football
Federation of Ukraine, the body of dispute consideration of which is the relevant
Chamber [6].

It should be noted that setting the boundaries of the activities of participants in the
field of professional sports, including measures to influence them, the federation
assumes the functions of professional self-government, which is a feature of self-
regulatory organizations.

It is known that self-regulation is an independent and proactive activity carried
out by business or professional entities and the content of which is the development
and establishment of standards and rules of this activity, as well as control over their
observance.

In this aspect, it is disputable to comply with two conditions:

Firstly, the possibility of exercising the public organization's powers to regulate
the professional sphere, which relates to the tasks of self-regulatory organizations.

There are no relevant legal conditions in the national legislation of Ukraine. The
Law of Ukraine "On Public Associations" stipulates that a public association is created
to exercise and protect the rights and freedoms, to meet public, including economic,
social, cultural, environmental, and other interests [7]. While self-regulatory
organizations are an association of professional members, which is formed to ensure
the effective operation of its members through the development and establishment of
professional norms, standards and rules of conduct of members of the association,
monitoring their compliance, creating a competitive environment, protection and
representation of their interests [8, p.169].

Secondly, ensuring objectivity and impartiality in the consideration of disputes,
the outcome of which also affects the interests of the federation as a subject of
relations in the field of professional sports.

The above indicates the need for clearer legal regulation of activities in the field
of professional sports, in particular in terms of issues raised.
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At the level of national legislation of Ukraine, it is necessary to define statutorily
self-regulatory organizations, to give the appropriate status to national federations and
consolidate the structure of participants in relations in the field of professional sports
around them.

This will resolve the issue of local regulation of relations in the field of
professional sports, including in the disciplinary field, as well as unify the general
rules of dispute resolution in the bodies of alternative (arbitration) jurisdiction, appeals
against their decisions.
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