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BN TA XAPAKTEPUCTUKA TTPUPOJHOPECYPCO-
BUX JIOTOBOPIB 3A 3AKOHOJABCTBOM YKPAITHU

VJIK 349.6: 332.142.4

Po3BHUTOK PHHKOBHUX BITHOCHH B YKpaiHi 3yMOBHUB 3aIlpOBaKEHHS JIOTO-
BipHOi (popMHU peryiroBaHHS BIIHOCHH MIX JICp)KaBHUMH OpraHaMu i MpH-
POTOKOPUCTYBa9aMH. AHaII3 Cy4acHOTO TPHUPOIHOPECYPCOBOTO 3aKOHOIAB-
CTBA J]a€ MOXKJIMBICTh BUSIBUTH IIEBHI JIOTOBIPHI KOHCTPYKIIT, 110 3aJIy4eHi 10
peryoBaHHS BiTHOCHH, TIOB’SI3aHUX 3 BUKOPUCTAHHSM, BiTHOBICHHSIM, 0XO-
POHOIO MPHUPOIHUX PECYPCiB Ta TOBKLLIA B IiyioMy. [Ipu boMy BIacHe TpH-
POTHOPECYPCOBY Ta MPUPOJOOXOPOHHY cTIen(iKy BiToOpaKaroTh JOTOBOPH
Ha BHKOPHCTAaHHS TPUPOIHHUX PECypCiB, SKi MependadaroTh JeTalli30BaHEe
peryJoBaHHs NPOLECY BUKOPUCTAHHS MPUPOJHUX PECYPCIiB, CHPSIMOBAHOTO
Ha 3aJI0BOJICHHS BHUPOOHIYO-TOCIIONAPCHKIX, CKOHOMIYHHX, CITOKHBAIIBKIX
IHTEpeCiB MPUPOJTOKOPHUCTYBAUIB.

B yxpaiHchKii 1OpHIUYHIA HAYKOBIH JTiTeparypi MpeICcTaBIeHN IeTallb-
HUH TEOPETUYHMI aHalli3 JTOTOBOPY OPEH/N 3eMIIi, SIK OJHOTO 3 TPaJULIHUX
PI3HOBHUIIB TIPUPOTHOPECYPCOBHUX JOTOBOPIB. 3BaXKAIOUM HA II0 0OCTaBUHY
JAHWUHU OTOBIp HE Oyle po3mIIgaTHCs B paMKax BiIIOBIAHOI cTarTi. Xapak-
TEPHUCTHKA 3MICTY, CYTi, 0COOIMBOCTEH IHITIX MPUPOTHOPECYPCOBHX JIOTOBO-
PIB 3AIHCHIOBAIOCS BYCHUMHU-FOPUCTAMH TUTBKU B paMKax 3arajbHOTO aHaIi-
3y MPaBOBOTO PEKUMY OKpeMux mpupoanux pecypcis ( bookosa A.I'[1], a-
nosasioBa O.B. [2], [opnees B.1. [3], Mensenesa H.II. [4], Tuxwuii IL.B. [5] Ta
iHII1) 200 3 TOYKH 30py LHUBIIBHO-TIPABOBOI XapaKTEPUCTUKH THX YU THIIMX
noroBipaux KoHCTpYKIii (Komopumii O.1. [6]). €nuHuil KOMIUTIEKCHUH aHa-
JIi3 3arajJbHOi CHCTEMH JIOTOBOPIB Ha BUKOPUCTAHHS NPUPOJHUX PECYpCIB B
VYkpaini nposenenunii B qucepraniinomy gociimpkerai A.K. CokonoBoi 1me B
1993 poui [7] 1 HE OXOIIIOE OIIBLIOCTI IOTOBIPHUX KOHCTPYKIIIH, BBEICHUX
3aKOHOJIABCTBOM ITi3HIIIE.

MeToro TIpeICTaBICHOI CTATTI € B y3aralbHCHOMY BUIVISAI PO3KPHUTH CYTh,
cienndiky, OPUANIHY IPHPOAY OCHOBHUX JOTOBIPHUX KOHCTPYKILiH, AKi 3a-
KpITUICH] TPUPOIHOPECYPCOBUM 3aKOHOIABCTBOM YKPaiHU 1 BCTaHOBIIOIOTH
THJIMBITyaJIbHO-IIPABOBE PETYIIOBAHHS IIPOLECY BMKOPUCTaHHS, TOCHOAp-
CBKOTO OCBOEHHS Ta SKCIDTyaTallii MPUPOAHUX PECypCiB, BKa3aTH Ha Mpobie-
MH, CyIEPeyHOCTI Ta IPOTaJIMHH B TAKOTO XapaKTepy perystoBaHHi.

Ha Bimminy Bix 3akoHonmaBcTBa Pocii, B sKOMy ChOTOIIHI TIPEJCTaBICHI 1
JICTAILHO BPETYJILOBaHI PI3HOTO XapakTepy JOTOBOPU Ha HPHPOIOKOPUCTY-
BaHHS1, 30KPEMa, J0rOBOPH BOJOKOPUCTYBAHHSI, JIOTOBOPH OPEH/IH JIICOBHUX i~
JITHOK Ta KYIIBIi-IPOJaXy JIICOBUX HACAKCHB, SIKI BUCTYIAOTh CaMOCTIli-
IiIIéIX[PI MijcTaBaMH BHHUKHEHHS 1 1HIWBiITyadbHOTO O(OPMIICHHS BiIHOCHH



BHUKOPHCTAHHS BIAMOBITHHUX MPUPOIHUX PECYPCIB, YKPATHCHKE MPHPOITHOPE-
CypCcOBE 3aKOHOZIABCTBO MICTHUTh HE3HAYHY KiJIBbKICTh HOPM, SIKi BU3HAYAIOTh
JIOTOBIpHE PETYIIIOBaHHS BUKOPUCTAHHS NPHPOAHUX pecypciB. PosmistHeMO
OCHOBHI 1X BHIH.

Hacamrmepen, 1e 10oroBOpH OpPEHIHOTO XapakTepy, IO MAaroTh B OCHOBI
LIMBIJIBHO-TIPABOBY KOHCTPYKIIiIO JOrOBOpY MaiHOBOTO Haiimy (openu). Ta-
KHM € JIOTOBIp OPEHIU BOJAHHMX 00’ €KTiB, MOXKJIMBICTD YKJIaJICHHS SIKOTO 3a-
kpimiena ct. 51 Bogaoro xonekcy. [Ipu nboMy 00’ €KTOM OPEHIIH € JIHIIE BOI-
Hi 00’€KTH MICIIEBOTO 3HAUYEHHS Ta CTABKH, IO 3HAXOAATHCS B OaceifHax pi-
YOK 3arajbHOJCP)KABHOTO 3HAYCHHSI, 1 HATAFOTHCS Y KOPUCTYBAHHSI JIUIIC IS
CTenianbHOi METH — PHOOPO3BEACHHS, BUPOOHHUIITBA CLITBCHKOTOCIIONAPCHKOT
1 IPOMUCIIOBOT MPOIYKIIii, Y JTIKyBaJIbHUX Ta 03J0POBUHUX IiisiX. OpeHI0aaB-
sIMU BOTHUX 00’€KTIB MiciieBoro 3HaueHHs € BepxoBHa Pama ABToHOMHOL
Pecny6mixu Kpum i1 obmacui Pagn. OpengonaBisiMu BOTHUX 00’ €KTIB 3arajib-
HoziepkaBHOTo 3HaueHHs € KaGiner MinicTpiB YkpaiHu Ta MicleBi JepkaBHi
anMinicTparii. [IpaBo BomokopuCcTyBaHHS Ha YMOBaX OpeHIN 0opMIIIEThCS
JIOTOBOPOM, [TOTOXKCHUM 3 JICPKaBHUMH OPraHaMH OXOPOHH HABKOJIHIIHBO-
TO TIPUPOIHOTO CEPEIOBHUINA Ta BOJHOTO TOCTIONAPCTBA.

HasBHicTe y BomHOMY KOIEKC JIMIIE OJHIET CTATTI, KA PETYIIOE BiTHO-
CUHM OPEHIM BOIHHUX 00 €KTiB, SIBHO HeMOCTaTHKO. [Ipobrmemu mpaBo3acTto-
CYBaHHS TOB’s3aHi 3 BH3HAUCHHSAM 00’ €KTIB OPEH/N, PO3MEKYBAHHSIM KOM-
METEHIIIT MK ICPYKABHUMH OPTaHAMHU-OPEHI0ABISIMA, HOPMATUBHUM PETYy-
JIIOBaHHSAM BUKOPHUCTAHHS 3eMENbHOI TUISTHKA TOMIO. J{J1s BUPIIICHHS ITUTaHb,
110 BUHMKAIOTh MPH YKJIAJCHHI JOTOBOPIB OPEHIN BOMHOTO 00’€KTa Miclie-
Bi oONacHI JepkaBHI aJMiHICTpalii MPUHMAIOTh BiIMOBIIHI PO3MOPSKEH-
HS, SIKI O peryioBalii AaHl NUTaHHS (K HAIIPUKIIAA, PO3HOPSIKEHHS TOJI0-
BH [BaHO-DPpaHKIBChKOT 00acHOT AepikaBHOT aaminicTparii Big 16.10.2006
«IIpo Tum4acoBi pekoMeHIAIli] 3 HaJTaHHSI BOJHUX 00 €KTIB Y KOPUCTYBaHHS
Ha yMOBax OpeHIm»). Taki akTW BU3HAYAIOTH ICTOTHI YMOBH JIOTOBOPIiB OpEH-
I BOIHUX 00’ €KTIB, TOPSIOK IX YKITaJCHHS, yMOBH OXOPOHH 1 BUKOPHUCTAHHS
BOJTHMX 00’ €KTiB, 31iHCHEHHS 3aralbHOTO BOJOKOPHCTYBAHHS.

HOpHuIuYHO HEKOPEKTHUM € 3aKPIIUICHHS B SIKOCTI IMIPEAMETY OPESHIH Yac-
THHU BOJHOTO 00’ €KTa, aJ[’kKe 0COOIUBICTIO IPEAMETY JIOTOBOPY OPEHIIH € TE,
10 HUM BHCTYIA€ HIUBITyadbHO BH3HAYCHA, HecokuBua pid (ctT. 760 LIK
VYkpainu). HeMoxIMBO mpeAcTaBUTH Mepefady B OPEHIY HE BChOTO 03epa,
a JIMMIe MeBHOT WOTO YacTHHU. 3apeecTpoBaHuii y BepxosHiit Pani Ykpaiau
IIPOEKT 3MiH 710 BoaHoro koxekcy Ykpaiuu B3araii nepenbavae nepenady B
OpeH/Ty BOJHHX 00’ €KTIB SIK IITICHUX KOMITJIEKCIB (BOIHUH 00’ €KT, 3eMITi, 3a-
WHATI NpUOEPEKHNMH 3aXUCHUMH CMYTaMH Ta 3€MJIi, 3aiHATI T1POTEXHIYHH-
MU CIIOPYIaMHU, IHIITMMH BOJOTOCIIOIAPCHKUMHE CITOPYAAMH, 10 BUKOPHUCTOBY-
FOTBCSI Ha BOJHUX 00’€KTax) 3a €IUHUM JOTOBOPOM OPCHIH, IO, OJHAK, F605_



TpeOye AETaIbHOTO y3TOJDKCHHS i3 3eMEJIbHUM 3aKOHOJJABCTBOM TA BU3HAYCH-
HSI [IPOLIELYPH TTOTOJDKEHHS 1 YKJIa[ICHHs TAKOrO XapakTepy AO0TOBOPY, SIKHA
(haKTUYHO € JIOTOBOPOM HA KOMIUIEKCHE IPHPOIOKOPUCTYBAHHS, MPAKTHKA
YKJIaJIeHHS SIKOTO Bioma cycinHiit Pocii.

Crip BiI3HAYNTH, 110 B JAHOMY BHITIA/IKy JOTOBIp OPEHM BOIHOTO 00 €KTa
BUCTYIIA€ CAMOCTIHHOIO MiZICTaBOI0 BUHUKHEHHSI BIZIHOCHH CIIEL[1aJIbHOTO BO-
JIOKOPUCTYBaHHSI BU3HAUEHOTO BH[Y, Haidactinie puOOpO3BEACHHS. 3MiH-
CHEHH IHIIMX BUJIIB BOZIOKOPHCTYBAHHs, KpiM nepeabauyeHux B cT. 51 BoaHo-
'O KOJICKCY Ta KOHKPETHO BCTAHOBIICHUX JIOTOBOPOM, 30KpeMa, 3a00py BO/H i3
3aCTOCYBaHHSIM TEXHIYHHX IPUCTPOiB, HA OCHOBI JOTOBOPY OPEH/IN HE JI0IyC-
Ka€eThCA Ta OTpedye OiepKaHHS CIICI[iaTbHOTO JJ03BOITY.

VY HOBI# penakuii JlicoBoro koiekcy YKpaiHU Takox 3HANIILIIA 3aKpPillICH-
HS JIOTOBIPHI 3acaJM PEryaroBaHHSA KopucTyBaHHS Jicamu. Ct. 18 JlicoBoro
KOZIeKCy YKpaiHM BH3HAYa€ JOBrOCTPOKOBE THMUYAcOBE KOPUCTYBAHHS Jlica-
MU, sIK 32CHOBaHE Ha JOTOBOPI CTPOKOBE IIATHE BUKOPUCTAHHS JIICOBUX J1JIsI-
HOK, SIKI BUJUISIOTBCS IS TIOTPeO MUCIMBCHKOTO TOCIOIAPCTBA, KYJIBTYpPHO-
03/I0pPOBYHNX, pEKpeaLiitHuX, CIOPTUBHUX, TYPUCTUYHUX 1 OCBITHBO-BUXOBHHUX
IiJIeH, IPOBEIEHHS HAYKOBO-IOCTITHUX POOIT. DaKTHUHO TaKHUi JTOTOBIp Bifl-
TIOBiIa€ O3HAKaM JIOTOBOPY OPEH/IH, X0 TaK 1 HE Ha3BaHUM.

[MompaBaa GinbIIe HisIKMX AETAIBHUX TTOJIOKEHb CTOCOBHO 3MICTy Ta TO-
PAIIKY YKJIaJICHHS TaKkoro JioroBopy JlicoBuii kojekc He MicTHTh. binbie Toro,
B HACTYMHUX YacTHHAX CT. 18 JlicoBUil KomeKe, PO3MEKOBYIOUH KOPHUCTYBaH-
HS JIicaMH JAEp’KaBHOI Ta KOMYHJIBHOI 1 IPUBATHOI BIIACHOCTI, BCTAHOBIIIOE B
4.5, 110 JIOTOBIp € (POPMOIO PEryiOBaHHS BITHOCHH JOBrOCTPOKOBOTIO KOPHUC-
TYBaHHS TiJIbKM CTOCOBHO JIiCiB TIPHBATHOI BIACHOCTI. BiH ykiamaeThcs Mixk
BJIACHUKOM JICIB Ta THMYACOBHM JIICOKOPUCTYBa4YeM 1 IiJuIsirae peecrpaii B
Oprasi BUKOHABYO{ BJIaJi1 3 TUTAHb JIICOBOTO TocnofapcTsa ABTOHOMHOT Pec-
myOmniku Kpum, TepuTopialibHuX OpraHax LHEHTPaJIbHOrO OpraHy BUKOHABUOi
BIIQJIM 3 MUTaHb JIICOBOTO TOcmoAapcTBa. BimmosigHo 10 4. 4 ct. 18 mosro-
CTPOKOBE TUMYACOBE KOPUCTYBaHHS JIicCaMH A€PXKaBHOI Ta KOMYHaJIbHOT BJIac-
HOCTI 3M1HCHIOETHCS O€3 BUITY4YEHHS 3eMEIbHUX MIISTHOK Y MMOCTIHHUX KOPHUC-
TyBauiB JIicCaMU Ha MiJICTaBi PIIICHHS BiMOBITHIX OPraHiB BUKOHABYOI BN
Ta OpraHiB MICIIEBOTO CaMOBPSIIyBaHHs, MIPUIHATOTO B MEXaX iX MOBHOBa-
’KEHb 3a MOTOKEHHSAM 3 TIOCTIHHUMH KOPHCTYBa4aMH JIICAMH Ta OPTaHOM BH-
KOHaBYO{ BJIaJM 3 MHTaHb JIICOBOTO rocrnoaapcTBa ABTOHOMHOI PecryOmikn
Kpum, TepuTtopialbHIMH OpraHaMH HEHTPAJIILHOTO OPTaHy BUKOHABYOI BN
3 UTaHb J1icoBOro rocrnofapcrea. OnHak, 3arajibHe BU3HaHHS JlicoBUM Ko-
JIeKCOM YKpaiHU JIOTOBIPHOTO XapakKTepy JOBIOCTPOKOBOTO THMYACOBOTO KO-
PHCTYBaHHSI JIiCaMH JIa€ MiJICTaBHU aBTOpaM HAayKOBO-ITPAKTHYHOI'O KOMEHTApS
1o JIicOBOTO KOJIEKCY CTBEPKYBATH PO 000B’SI3KOBICTh YKIIaJIEHHSI IOTOBO-
;1)% 61 LIOJTO JIICIB JAEPKABHOI 1 KOMYHAJIBHOI BIACHOCTI 3 OPraHOM BHKOHABUOL



BJIaM 200 MICIIEBOTO CAaMOBPSyBaHHS Ha ITiJICTaBi PIICHHS, IPHUHSITOTO B
MeXax X TOBHOBA)KEHb, 1 HABITh 3a TOPYUICHHIM BiATIOBITHIX OPTaHiB TaKHUI
JIOTOBIp MOKE YKIIQJaTH MOCTIHHHUN JTicoKopucTyBad [8, ¢.52-53]. ¥V mpomy
JIOTOBOpPi OymyTh JAeTasi30BaHi YMOBU 3[iHCHEHHS KOPHCTYBAaHHS JICaMH.
[Ipu mpOMY CTOCOBHO JIiCiB IIPHUBATHOI BIACHOCTI JOTOBIP € OCHOBHOIO Ca-
MOCTIHHOIO MMiZICTABOX0 BUHUKHCHHS [PaBa Ha 3IMCHEHHS JJOBIOCTPOKOBOTO
KOPUCTYBaHHS JIiCaMH, a MO0 JIICIB JepKaBHOIT 1 KOMYHJIbHOT BIACHOCTI BiH
HOCHTB ITIOXITHUH XapakTep.

B mHaykoBiii JiTeparypi OpeHa BU3SHAYAETHCS OJHIEIO 3 MEPCIIEKTUBHUX
paBoBHX (OpPM BHKOPHCTAHHS MPHPOIHUX PECYpCiB y cdepi rocrnomapro-
BaHHSI, 1[0 JI03BOJISIE TIOEHATH SIK €KOJIOT1UHI, TaK 1 EKOHOMIYHi iHTepecH, Ta
MIPOTIOHYETHCSI BCTAHOBUTH BHMOTH JI0 Hel HE3aJIeKHO Bix BHIY pecypey [1,
c.466]

OxpeMi BHIH JOTOBIpHIX 3000B’13aHb MICTATHCS B 3aKkoHI Ykpaiau «IIpo
MUCJIMBCBKE TOCIIOAPCTBO Ta ITOJIIOBAHHSD) 1 CTOCYIOTHCS BITHOCHH BE/ICHHS
MHCITUBCHKOTO TOCTIONIAPCTBA i BHKOPHCTAHHS MUCIUBCHKHX YTi/b, TOOTO Ii-
JISIHOK CyIII Ta BOJHOTO NPOCTOPY, Ha SKHUX MepeOyBaloTh MHCIUBCHKI TBa-
PYHY 1 IKi MOKYTh OyTH BUKOPHUCTAHI JIJIsl BEICHHSI MUCITHMBCHKOTO TOCITOap-
crBa. Ct. 21 3akoHy nependadeHuii JOroBIpHUI MOPSIIOK:

- pETYITIOBaHHS YMOB BEICHHS MHCIHMBCBHKOTO TOCTIOfapcTBa. Bimmo-
BiJTHO 110 4. 3, 4 cT. 21 3aKOHY «yYMOBH BEJCHHS MUCIHUBCHKOTO TOCIIOAPCTBA
BH3HAYAIOTHCS Y JOTOBOPI, AKHH YKIIATAETHCSA MiXK MICIIEBUMH OpPTaHAMH CIIe-
LiaJEHO YIIOBHOBAKEHOTO LIEHTPAIBFHOTO OpraHy BHKOHABUOI BIAH Y TAIy3i
MUCIUBCBHKOTO TOCTIOIAPCTBA Ta MOJIOBAHHS 1 KOPHCTYBauaMH MUCIHUBCHKUX
yrigs. @opma TOTOBOPY BCTAHOBIIOETHCS CIICHIAEHO YIIOBHOBAKCHUM IICH-
TpaJbHUM OPraHOM BUKOHABYOI BIIAM y raiy3l MUCIMBCHKOTO TOCIIOAPCTBA
Ta TIOJIOBAHHS 3a MOTOKEHHIM i3 CIeNiaJbHO YIOBHOBAKEHUM ICHTPAIIh-
HUM OPraHOM BHKOHABYOI BIAH y ray3i OXOPOHH HABKOJIHUIIHBOTO TPUPO/I-
HOTO cepenoBuina.» Hakazom Minmicrocny Ykpainu Big 12.12.1996p. Nel53
3aTBepmkeHui TUNOBHUIT JOTOBIp PO YMOBHU BEACHHS MECIHBCHKOTO TOCIIO-
napctBa. Bin mepenbadae Hacammepen 3000B’s13aHHST KOPUCTyBada MHUCIUB-
CBKUX YTi[b IIONO BIOPSIKYBaHHS MUCIMBCHKHX YTiJb, BHKOHAHHS KOMII-
JIEKCYy 3aXOJIiB II[OI0 OXOPOHH, BiITBOPEHHS, 30€peKeHHsI MUCINBCHKUX TBa-
PUH Ta yMOB iX repeOyBaHH:, 3a0€3MEUCHHS OXOPOHU MHCIHBCHKOTO (POH-
ay Toro. JloroBip yKiIagaeThest Micias OTPUMaHHS B KOPUCTYBAaHHS MUCIIHB-
CBKHX YT1JIb BIIIOBITHO 70 CT. 22 3akoHy Ykpaiau «IIpo MUCIMBCHKE rOCITO-
JIapCTBO Ta MOJIOBAHHS» 3a pirieHHssM BepxosHoi Pagn AsroHomHoi Pecry-
omiku Kpum, obmacaux, KniBcbkux Ta CeBacTOMONBCHKAX MiCHKHX Paj.

- PEryiroBaHHs BIIHOCHH MiXK BJIaCHHKaMU a00 KOPHCTYBadyamH 3¢-
MENBHUX UISTHOK i KOPUCTYBadaMU MHUCIMBCHKUX YTiIb Y BUIAIKY, KOJIH KO-
pUCTyBau MUCIUBCHKHX YTi/lb HE € BIACHUKOM YU KOPHCTYBadeM 3eMenLIf%>7(



JUISTHOK, Ha SIKMX BOHH po3MilieHi. OfHaK B IIbOMY BHIIQJIKy BUHHKAE MUTAH-
HS TIPO 00’ €KT JOTOBOPY — UM II€ 3eMEeJIbHA AIISTHKA i3 3eMeb JiCOT0CIoaap-
CBKOTO TIpU3HA4YeHHs ( 1 BIIMOBITHO PETYIIOBaHHS 3IIHCHIOEThCS HA IMiICTa-
Bi 3eMmenbHOrO KoJiekcy Ykpainu i1 3akony «IIpo openmy 3emmi»), uu jic ( B
mopsizky cT. 18 JlicoBoro komekcy YKpaiHH), OCKUTBKH METOIO HaIaHHS JICIB
B JIOBFOCTPOKOBE THMYACOBE KOPHUCTYBAHHS Ha JJOTOBIPHUX YMOBAX €, B TOMY
YUCI, 1 JUTsl TOTPed MUCIMBCHKOTO TOCTIOAAPCTBA.

JloroBopu Ha NMPUPOAOKOPUCTYBAHHS MOXKYTh MaTH CaMOCTIHHE 3HAYEHHS
AK TiJcTaBa BUHUKHEHHS BIIHOCHH MPHPOAOKOPHUCTYBAHHS, TaK 1 JiATH pa-
30M 3 JILEH3I€I0 (I03BOJIOM Ha crieliayibHe IPUPOJOKOPUCTYBaHH:). B 1bo-
My BHIAJIKY JOTOBIp MEHII CAMOCTIHHIH, 60 yKJIQTAa€ThCS TUIBKU MPU HasIB-
HOCTI JI03BOJIY, YTOUYHIOE, KOHKpETU3Y€E Horo 3MicT. Taki poroBopwu, siKi yKia-
JIAITUCH B 000B’I3KOBOMY MOPSAAKY MiCHs BUIA4Yi TPUPOTOKOPUCTYBAUY JTillEeH-
31 UM {HIIOTO aJMiHICTPAaTHBHOTO PIillIeHHs, OyIIM 3alpOBaKeHI B CEPEAHHI
90-ux pokiB XX CT. B IPHPOHOPECYPCOBOMY 3aKOHOIaBCTBI PD, monpasna
3 MPUAHATTAM HOBHUX PEIaKIliii mopecypcoBux KojekciB PO Ha mouarky XXI
CT. BOHU Ha0YJ/IM B TIOBHIH Mipi CAMOCTIHHOTO XapakTepy.

IIpo momiOHUT JOTOBIp CTOCOBHO JIiCiB TOBOPHIIOCS BHIIE. Takoro x Xa-
pakTepy AOTOBIp B YKpPaiHCHKOMY 3aKOHOAABCTBI IPEICTABICHUI y BHIISAIL
yroJy PO YMOBH KOPHUCTYBaHHS HaJpaMH, BIieplie nepeadadeHol mocTaHo-
Boro Kabinery MinictpiB Ykpainu Bix 2.10.2003 p. «IIpo 3arBepmxenns [lo-
PAAKY HAJaHHS CICIiaIbHUX J03BONIB HA KOPUCTYBAHHS HAJpaMu» 1 B IO-
JIaTbIIIOMY BHU3HAUCHOI B HACTYIHHMX ITOCTAHOBAX, SIKI PETryJIIOBAIN MOPSIOK
BHJIa4i TAKUX JJO3BOJIIB HA KOJKEH PiK. BOoHa € HEBi €MHOIO YaCTHHOIO JJ03BO-
Ty 1 yKIagaeTbes MK MIHIPUPOIH 1 HAAPOKOpHCTyBadeM. MiHiCTepCTBOM
OXOpPOHHU HaBKOJIMIIIHBOTO MPUPOJHOTO CEpeIOBUINA YKpaiHU po3poOIeHUI
npoekT [IpuMipHOi yromy nmpo yMOBH KOPHCTYBaHHs Hajpamu. Taka yropa
HOCHUTD JIONOMDKHHUI Xapakrep, ii 3MICT 3BOAUTHCS 10 AeTaii3alii yMOB J10-
3BouTy. BoHa BKITIO9a€ (haKTHIHO OJHOCTOPOHHI 3000B’ I3aHHS HAIPOKOPUCTY-
Baya OpraHi3aIliifHOro, EKOJIOTIYHOTO, (DIHAHCOBOTO XapaKTepy IO 3IifiCHeH-
HIO BU3HAYECHOTO J03BOJIOM BHUy KOPHCTYBAaHHS HAIpaMH i € HEBiJ €MHOIO
YAaCTHHOIO J03BOJIy HA KOPUCTYBaHHS HaJpaMH, MPOJIOBKYETHCS, 3yIHH-
€TBCsI, IOHOBIIIOETHCS Ta AHYIIOETHCS OJHOYACHO 13 j03BosioM. HesBaxaro-
YK Ha (popMabHE BU3HAYECHHS TAKOTO JOKYMEHTY yroji0t0, ()aKTHYHOTO Hisl-
KOi Y3rOJKEHOCTI BOJII CTOPiH BOHA HE MICTUTBD, L0 IIPUBOJANTH 1O BU3HAHHS
11 pslIOM HAYKOBI[IB HABITh HE IOTOBIPHOIO KOHCTPYKITIEIO, a aMiHICTPaTHB-
HUM akToM. [9, ¢.147; 10, c.111]

[Ile omHMM 0COOIMBNM BHIOM JOTOBOPIB HAa KOPUCTYBAHHS HAIpPaMHU BH-
CTYNArOTh YIOAM PO PO3IMOJIUT MPOMYKIIT, sIKI PEryJIIO0ThCs CIELiaIbHOTO
xapakrtepy 3akoHOM Ykpainu «IIpo yroam mpo po3moais mpoaykitii». Biamo-
?i&ﬁo JIO YTOIX TIPO PO3MOJILT TPOIYKIIT OJJHa CTOPOHA — YKpaiHa Jopydae



IHIIIH CTOPOHI — IHBECTOPY HA BH3HAYCHUH CTPOK MPOBEACHHS MOIIYKY, PO3-
BiJIKM Ta BUOOYBaHHS KOPUCHUX KOTIAJIMH HAa BU3HAYEHIH JUISHIN (TSTHKAX )
HAJIp Ta BEICHHS ITOB’3aHUX 3 YTOIOI0 POOIT, a iIHBECTOP 3000B’I3y€ThHCS BU-
KOHATHU I0py4eHi poOOTH 3a CBilf paXyHOK 1 Ha CBilf pU3HK 3 HACTYITHOIO KOM-
MIEHCAIIEI0 BUTPAT 1 OTPUMAHHAM IUIATH (BUHATOPOIM) Y BUIIIAII YaCTHHU
puOyTKOBOT NpOoAyKIii (CT. 4 3akoHy ). YTO[M MPO PO3MOILI MPOLYKIIii MO-
JKYTh YKJIQJaTHCS 100 OKPEMUX TUISTHOK (IUITHKH) HAApP, IO 0OMEXKYIOTh-
Csl y IPOCTOPI Ta KOOPAWHATAMH, B MEKax SIKUX 3HAXOThCS POJIOBHIIA, Yac-
THUHU POJIOBUII] KOPUCHHUX KOITAJINH 3arajibHOJEP/KaBHOTO 1 MiCI[EBOTO 3HAYCH-
Hsl, BKITIOUAIOYH JUITHKA HaJp Y MEXaX KOHTHHCHTAIBHOTO MICIb(y Ta BU-
KITIOYHOI (MOPCBKO{) €eKOHOMIYHOT 30HH YKpainu, mependaueHi [lepenikom mi-
JITHOK HaJp (POJOBUII KOPUCHUX KOITAJIHH), [0 MOJKYTh HA/IaBaTUCS y KOPUC-
TYBaHHSI Ha YMOBaX, BU3HAUEHUX YTOJaMHy PO PO3MOMALT MPOAYKIii. 3ampo-
BaJDKCHHS TOTOBOPIB PO PO3MOILT MPOIYKIIT JO3BOJISE BUPIIIIATH POOIIeMy
3 IHBECTYBaHHSM MPOEKTIB PO3POOKH POIOBHIL, SIKI PO3TALIOBAaHI HA KOHTH-
HEHTaJBHOMY IIeNb(i, y BaKKOTOCTYITHIX, HEOCBOEHUX PETiOHAX, POIOBHII
3 HU3bKUM pPiBHEM BUJI00yTKY MiHEpaIbHOI CHPOBHHH, PO3po0Ka SIKMX HOTpe-
Oye 3amydeHHs] HOBUX JOPOTHX TEXHOJIOT 1.

3akoH «IIpo yroau nmpo po3noaina NpoayKuid» BBOAUTH BIIHOCHHH 1100
TakuX yron y c¢epy IHMBUIPHOTO TpaBa, BKa3ylodyd y CT. 2, IO ,,IpaBa Ta
000B’SI3KM CTOPIH IO PO PO3IOILIT MPOAYKIIT BUZHAYAFOTHCS 3T1IHO 3 IH-
BUTLHUM 3aKOHOJIABCTBOM YKpaiHH, 3 ypaxyBaHHSIM OCOOIUBOCTEH, Tiepeada-
YeHuX UM 3akoHoM”. Taki yroan BHCTYIAIOTH Pi3HOBHIOM iHBECTHIIIHHIX
yroa. B camiii yroni, CTOpOHM BU3HAYAIOTh YMOBH, IO PETYIIOIOTH Mepenady
Ha/p y BUKOpUCTaHHA. OTpIMaHUN IPOIYKT € BIACHICTIO epyKaBH, a MiCIs
PO3MOILTY MPOMYKIIii, IEBHA HOT0 YaCTHHA MEPEXOAUTh Y BIACHICTh IHBECTO-
pa. BoxgHouac, nepxaBa sIK CTOPOHA YTONIN, 3a3BUYAM, )KOTHUX PU3UKIB Ta BU-
Tpar He Hece. Hanpukiiaz, sIKIO iHBECTOP BKJIAB KOIITH B IIOIIYK Ta PO3Bij-
Ky 1 HE BUSIBHB MiHEpaiiB, a00 K BUSIBHB, ajie IX BUIOOYTOK BHSBHTHCS CKO-
HOMIYHO HEpEHTA0CIHbHUM, BUTPAUCHI KOIITH IHBECTOPY HE IIOBEPTAOTHCS.

Ha BigMiHy BiJ aaMiHICTpaTHBHO-BIAHOTO MO3BUIFHOTO MOPSAKY 3/iH-
CHCHHS HAJIPOKOPUCTYBAHHS NPH YKIJIAJCHHI Yrol MPO PO3MOALT MPOMYKIIT
BIIHOCHHHM M1X JIEP’KaBOIO Ta IHBECTOPOM € KOHTPAKTHUMH, TOOTO opMab-
HO piBHUMH. [IpoTe, cimi BpaxoByBartH, 110 JAepkaBa, OepydH y4acTh B YTo-
i TIpO PO3IOJLT NpoAyKIii, 30epirae cBoi BiaHi npeporarusu. Tomy y Bia-
HOCHHAX HaJPOKOPUCTYBAaHH, AepKaBa «T'pae MOJBIIHY PONbY, a caMme: 3 Of-
HOro OOKY, BOHa BUKOHY€ 3000B’s3aHHS 3a Yrojolo, a 3 iHIIoro — 30epirae
CBOI BJIaJHI TOBHOBA)XKEHHS. Pa3oM 3 THM B MeXaX yMOB, BCTAHOBJIICHUX YTO-
JIOI0 TIPO PO3IIOALT MPOYKIT, AepraBa Ta IHBECTOP € PIBHONPABHUMH MapT-
HepaMH, OJJHAK, 32 iX MEeKaMHU JepKaBa BHUPIIIy€e MUTAaHHA, OB’ sI3aHi 3 HAJ-
POKOPHCTYBaHHSM, BUXOJSYH 3 BIIAIHOT, a MiHICTPaTHBHO—TIPABOBOT n031/11u6i'1'9.



Tomy ocoOnuBe 3Ha4YEHHS JUIs iIHBECTOPIB Ma€ CTaOUIBHICTh TIPABOBUX BiTHO-

CHH 3 JIEp>KaBOIO ITiJT 9ac Ta B MeXax il yrojau.

AHAI3YIOYH 0XapaKTEePHU30BaHI BUIIE JOTOBOPH HAa BUKOPHCTAHHS MpU-
POAHUX PECypCiB, MOXXHA KOHCTATyBaTH BiICYTHICTh B YKpaiHi € JMHOTO KOH-
LENTyaJbHOTO IiIXOAY 10 3aCTOCYBAaHHS JOTOBIPHMX MEXaHI3MIB y BiTHO-
CHHaX MPUPOJOKOPHCTYBAaHHs Ta iX €IMHOI rpaBoBoi npupou. CrerianbsHe
PETYIIOBaHHSA TOPSIKY YKJIAJEHHS Ta 3MICTYy WX JOTOBOPIB HOPMaMH TIpH-
POIHOPECYPCOBOIO MpaBa € HEAOCTATHE, MiCTUTh CYIICPEYHOCTI, HE BPAXOBYE
KOMITJIEKCHICTh TIPUPOAHOPECYPCOBUX BITHOCHH Ta MOTPEOY€E CyTTEBOTO BJIO-
CKOHAJICHHS.
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KobGenpka H.P.
BUJIN I XAPAKTEPUCTHUKA ITPUPOTHOPECYPCOBHX IOIOBOPIB 3A

170 3AKOHOJABCTBOM YKPATHU.



B crarti npoananizoBaHi 3aKpiluieHi B yKpaiHCbKOMY 3aKOHOIABCTBI BH/H JIOTO-
BOpIB Ha BUKOPHUCTAHHs MPHUPOAHHX PECYpCiB, 30KpeMa, JOTOBOPU OPCHAN BOIHHX
00’€KTiB, JOBIOCTPOKOBOI'O KOPUCTYBAHHSI JTiCAMH, YTOJM [IPO PO3MOALT IIPOIYKIIT Ta
iHmi. Bxazani 0CHOBHI IOpHIMYHI XapaKTEPUCTHUKH [IUX JOTOBOPIB, IPOOIEMHI 110JI0-
JKCHHSI, TPOMO3HIIT 10 BIOCKOHAJICHHIO MPABOBOTO PErYJFOBAHHS BiIIIOBIAHHUX Bil-
HOCHH.

Kaw4oBi cioBa: npupomrHOpPEeCypCOBHil JOTOBip, JOTOBIp OPEHIN BOJHHUX
00’€KTiB, JIOTOBIP THMYaCOBOIO JOBIOCTPOKOBOTO KOPHCTYBAHHsI JTiCAMH, Yroja 1mpo
PO3MO/LT POJYKIii, yrofa PO YMOBH KOPHUCTYBaHHsI HapaMH, JOrOBIp PO yMOBH
BEJICHHSI MECJIHBCHKOTO TOCIOIAPCTBA.

KooGenxas H.P.

BUIbI 1 XAPAKTEPUCTUKA TTPUPOJOPECYPCHBIX JOT'OBOPOB T10

3AKOHOJJATEJILCTBY YKPAUHBI.

B crarbe npoaHaTM3UPOBAHBI 3aKPEIUICHHBIC YKPAHHCKAM 3aKOHOIATEIHCTBOM
BHUJIBI JIOTOBOPOB 110 HCIOJIB30BAHHUIO HPHPOAHBIX PECYpPCOB, @ HMEHHO, JOrOBOpa
apeH/Ibl BOJHBIX OOBEKTOB, A0JITOCPOYHOIO TTOJIb30BAHHS JICCAMH, CCIKH O pasaeie
MPOIYKIMH U JpYTHE. YKa3aHbl INIABHbIC FOPUANYCCKHE XaPAKTEPUCTUKH ATHX JJOT0-
BOPOB, MPOOJIEMHBIC MOIOKEHHUSI, TIPEIOKCHHUSI 0 YCOBEPIICHCTBOBAHHIO TIPABOBO-
IO PeryJIMpOBaHKs COOTBETCTBYIOIIMX OTHOILICHH.

KuroueBble cJ10Ba: IMPUPOIOPECYPCHBIN JOTOBOP, IOTOBOP apeH[bl BOJHOTO
00BeKTa, JI0TOBOP J0JITOCPOYHOrO MOJIb30BAHMUS JICCAMH, C/ICIKa O pa3ieiie IPOLyK-
L[MH, JIOTOBOP 00 YCJIOBHSIX IOJb30BaHHUs HEIPAMH, JOrOBOpP 00 YCIIOBHSX BEACHUS
OXOTHHYBETO XO35HCTBA.

Kobetska N.R.
KINDS AND DESCRIPTION OF THE NATURAL RESOURCES AGREEMENTS
ON THE LEGISLATION OF UKRAINE.

In the article the fastened in the Ukrainian legislation types of agreements on the
use of natural resources, in particular, contracts of tenancy of objects of waters, long-
term use by the forests, agreements about the division of products et al are analyzed.
Basic legal descriptions of this agreements, positions of problems, suggestions, are
indicated on perfection of the legal adjusting of the proper relations.

Keywords: natural resources agreement, an agreement of lease of the water objects,
an agreement of the long-term use by the forests, an agreement about the division
of products, an agreement about the conditions of using the bowels of the earth, an
agreement about conditions of conduct of the hunting growing.

Pomanko C.M.

3ABE3IEYEHHS SIKOCTI IIMTHOI BOJIU B YKPATHI

YK 349.6

B VkpaiHi BiJ HEBIAIMOBITHOCTI MUTHOT BOIU BUMOTaM CTaHIAPTIB CTPaXK-
Ja€ KOKEH JIPYTHi TPOMAJSIHUH, TOMAL SK B IIJIOMY CBITI — KOXKE€H JECATHI
[1, c.127]. Tomy muTaHHS HAJICKHOTO HOPMAaTHBHO-TIPABOBOTO 3a0e3IeucH-
Hs (QYHKIIIOHYBaHHSI MEXaHi3My 3a0e3IeueHHs] HaCEICHHs SKICHOIO MTUTHOIO

BOJIOIO TOTpedye OCOONMBOI yBaru Jep)kaBH Ta TMpaBo3HaBIiB. OcTaHHIH
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