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PERMITS FOR THE USE OF NATURAL RESOURCES IN
UKRAINE: PRESENT REGULATION, PROBLEMS
AND PERSPECTIVES

The article on the basis of interpretation of the legislation makes the analysis of the permit
system for the use of natural resources. The author defines the concept, types and general
classification of permits that certify use of natural resources. The separate analysis is given to
the main novations of permits legislation in 2014, aimed at reducing the number of permit
documents and simplification of the procedure of their issuance.

However, the article indicates a number of existing imperfect features of the permit system and
some further steps aimed at improvement the issuance of permits for use of natural resources
were offered.
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Introduction

In Ukraine, permit procedures occupy a certaingiacthe administrative system for the regulation
of natural resources. Many aspects of the perrsiegy reflect of the relationship between natursbueces
and nature. First, the purpose of permitting retjpda is to provide legal security and prevent Haim
environmental and societal effects. Second, thegahare for issuing permits for the special useattiral
resources is designed to prevent uncontrolled, usas of certain elements of nature. Third, the figng
function of the authorities is directed towards tbgulation of state accounting and control systanthe
sphere of environmental protection, and is impleenhrough the issue of permits for the special afs
natural resources permits and disposal of hazasisstances and waste into the environfent

The permit system for the use of natural resources

The procedure for issuing permits for the specéal of natural resources had long been regulated by
natural resources codes and laws, and subordiegé &dcts. The 2005 low ‘On Licensing System in the
Field of Business’ integrated general natural resmypermit requirements with the requirements ef th
aforementioned Aét The unification aimed to simplify permit procedsr but it did not get the desired
results. A more positive outcome is the transitionssuing permits according to the ‘the single daw’
principle.

The law ‘On Licensing System in the Field of Busisieuses a generalised notion of ‘permitting
document’, which includes permits, conclusions,ohgfons, approvals, certificates and some other
documents that permitting authorities issue tormss entities. The Act considers natural resourcé®
objects that require permitting documents. Pemgttlocuments for natural resource use, dependiag up
the type of resource, take different forms andissaed by different authorities. The literature sidars
that permitting documents related to the envirorinvafidate the ecological safety of executive basm
activities carried out to fulfil the will of the gernment entity;

The 2011 law ‘On List of Permitting Documents iretlrield of Business’ approves a list of
permitting documents and imposes a ban on any dexumot included in this list, and any law that

1 Kocruupkuit, B.B. (2012).Exonoziune npaso Yrpainu: ninpyunux. Iporooud: Koo, 262.

2 3axon npo 0036in6Hy cucmemy y cghepi cocnodapcokoi disavnocmi 2005 Bepxosna Paga Ykpainn).
Odhiyitinuii catim Bepxoenoi Paou Yipainu. <http://zakon4.rada.gov.ua/laws/show/2806-15> &20arch,
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purports to create a new permitting docurhentpractice, there are still a number of permijtdocuments
that remain in addition to the list. These are galheattached to special laws not covered by theegal

permit law. There are also several groups of docusnthat differ in character and function to petimit

documents that are necessary for the use of naasalirces. These include:

* basic permits for the use of natural resourceqigopermits that directly reinforce the right to
special use of natural resources;

* supporting documents, being documents that prettedissuing of permits but which are necessary
to obtaining a permit, for example the approvahdgdetition by a water user to obtain a special wase
permit; and

* related documents, being those not directly reladdtie obtaining of a permit for the use of natura
resources but without which it is impossible torgaut the permit activity, for example a hunterynmeeed
a permit to hunt, a hunters certificate and a petoriarry hunting weapons.

In many cases, natural resource users require deruai different types of permitting documents
from a dozen state bodies, the order of their mgsbeing determined by different laws. For examigeyse
underground water one may need to obtain a speei&r use permit, a permit for use of subsoil reses)
special permits for designing and constructinglitées for extraction, and prior consents from aartstate
and local authorities.

Reduction of the number of permitting documents

On 9 April 2014, the Verkhovna Rada of Ukraine addphe law ‘On Introduction of Amendments
to Certain Legislative Acts of Ukraine Regarding fReduction of the Number of Permitting documents
The Act came into force on 26 April 2014 and amenh88 laws covering permit matters in Ukraine. The
Act abolished 59 permitting documents which hachdaeluded in the List of Permitting Documentslie t
field of business, and 27 permitting documents Haat not been included in the List but the necgssit
obtaining them was determined by other special ldwsddition, the Act simplified a number of petmi
procedures, limited their scope, and increaseddhdity term.

As mentioned by the legislative entities presenthng bill, the main reasons for abolishing certain
permitting documents were:

* duplication of permitting documents and the fae@ttfor which they are issued,

* unjustified use of permitting documents as tootségulating business activities;

 the necessity to obtain permitting documents fdivéies that do not pose significant risks to
human health or the environment; and

* a lack of coordination in provisions of certain dire laws.

Concerning the scope of protection and use of ahttesources, the Act made a number of
significant changes to simplify permit procedurastiie waste management area. In addition, the Act
contained a number of provisions concerned witlngéng documents for the use of natural resourtres.
particular, a number of permitting documents fataia uses of natural resources were canceledydima
permits for the use of natural plant and mediciresources of local importance. The Act cancelled a
significant number of permits in the renewable ggpesector because they complicated the process of
developing new alternative energy sources. Carttplemits include permits for the:

* production, transmission and supply of electricitgat and mechanical energy from renewable
energy sources;

* production of geothermal energy;

* installation of renewable energy generation equignibat uses solar radiation, wind, and sea
waves to create entities of alternative energy;

* construction of power networks to supply renewaniergy to consumers; and

 connection of renewable energy plants to the pawerork of Ukraine.

The Act abolished a significant number of supportimd related permits, including:

 permits for the import and export of vegetation awitlllife species listed in the Red Book of

1 3axon npo nepenix doxkymenmie 0036inbHO20 Xapakmepy y cgepi 2ocnodapcwvkoi disavnocmi 2011 BepxosHa
Pana Ykpaiun). O¢hiyitinuii catim Bepxoenoi Paou Yipainu. <http://lzakon4.rada.gov.ua/laws/show/3392-17>
(2015, March, 7).

2 3akon npo eHeceHHs 3MIH 00 OesIKUX 3aKOHO0A8YUX aKmMi6 YKpainu w000 CKOPOUeHHS KITbKOCMI 0OKYMEHMI6
0036inbHo20 xapaxmepy 2014 Bepxosna Pana Ykpaiun). Ogiyiinuil catim Bepxoenoi Padu Yrpainu.
<http://zakon4.rada.gov.ua/laws/show/1193-18> (204&rch, 7).
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Ukraine;

* permits for special work on the construction ofilffaes for water extraction; and

* permits for the use of animals in entertainmentrtspnd organisation of leisure time.

In the latter case, the law already provides famits for the keeping and breeding of animals in
captivity and the use of animals in entertainmsport and organisation of leisure time

The Act simplified the procedure for obtaining ltagermits by canceling additional permit
procedures, specifically approvals issued in acwed with established procedure. These include:

» approvals of permits for designing and construcfiagjlities for the extraction of underground
waters;

 approvals of petitions by water users wishing ttambspecial water use permits; and

* approvals of petitions for the use of subsoil resesi for the purpose of geological exploration and
development of mineral deposits of local or natidngortance, and for purposes that are not rel&ed
mining.

An important innovation of the Act, in most of thases, is the established order of permit issuing
when the permitting authority does all the necegssativities to obtain approvals, conclusions atiten
documents required to issue the permitting documefsithout the involvement of the applicant. In
particular, the Act revised regulations concerrpng-approvals in the issuing of special water usejis.
Previous legislation determined that water users wanted to obtain special water use permits hdigsio
obtain approvals from several other authoritiessehincluded:

* permits from State Agency of Water Resources tcsusce waters;

* permits from State Service for Geology and Suliscéixtract underground waters; and

* permits from Ministry of Health to use water resms for medical treatment.

These approvals were classified as permitting decusnand were granted by the permitting centers
in the general terms. After obtaining the apprdprapprovals, applicants then applied to a staty bmget
a ‘final’ special water use permit. The new Act oihad the Water Code of Ukraine so that the statly bo
issuing the special water use permit directs th@iegtion to the aforementioned state bodies tihavide
the pre-approvals. These bodies then provide ttwiclusions about the possibility of issuing a germ
within an established deadline. This means watersugho want to obtain a special use permit nodong
need to repeat the same procedure to obtain papmibvals and the final permit.

Problems and prospects of improving of the legislain in this sector

The decrease of the issuance procedures of pamnitticuments and its improving is still the most
urgent issue in the context of improvement of tegal regulation of economic activities and natural
resources, in particular.

The new system to reduce the number of permits doesnean a lack of control over particular
activities. In most cases, permitting documentglapeeach other in that there is one general ipsumit
and separate permits for each operation. The smoje new permitting regulation did not pose aogial
or ecological risk, and did not need any restricgziorom government. The trend towards deregulation
business activities is inherent in most of the modprogram documents of Ukraine, including the
Association Agreement between Ukraine and thé EU

However, the current Ukraine permit system for redteesource use is far from perfect. Permits are
still determined by dozens of different Acts, irdihg general laws and natural resource codes.nigsui
procedures for certain types of permitting document still not defined in any detail. There ararge
number of bodies in the permit system that belondjfferent parts of the state apparatus, includiegtral
executive bodies and their territorial subdivisiendocal authorities, and local self-governanctarities.
There is still no single approach to the regulatafnpermit procedures which are frequently non-
transparent, lengthy and complex.

The current state of legal regulations concerniatumal resource use permits requires significant

1 3axon npo meapunnuti ceim 2001 Bepxosua Pana Ykpaiuun). Ogiyitinuti caiim Bepxoenoi Paou Yxpainu.
<http://zakon4.rada.gov.ua/laws/show/2894-13kxon npo 3axucm meapun 6i0 HcoOPCMOK020 NOBOOHCEHHS
2006 Bepxosua Pana Ykpaiun). Ogiyitinuii catim Bepxoenoi Paou Yxpainu.
<http://zakonl.rada.gov.ua/laws/show/3447-15> (204&rch, 7).

2 Boanuii koneke Ykpainu cr. 48 (1995) Bepxosua Pana Ykpaiuu). Oghiyiinuii caiim Bepxoenoi Padu
Vxpainu. <http://zakon4.rada.gov.ua/laws/show/213/95-%D0%B2%80/page2> (2015, March, 7).

3 Veooa npo acoyiayiro 3 €C 2014 Kabiner Minictpis Ykpaian). Ypsoosuii nopman.
<http://www.kmu.gov.ua/kmu/control/uk/publish/aié@art_id=246581344> (2015, March, 7).
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improvement, including a reduction in the numbepe@fmitting documents.

The legislative and executive bodies must solvartimediate problems in this sphere:

« the further reduction of the quantity of the petiwi¢ documents in natural resources use and
shifting the focuson more flexible forms of regulation — for example the contractual procedure of
regulation. The contractual regulation will allow take into greater account of the public interests
society, the individual interests of economic eéeditand to ensure the concretization of rights and
obligations of specific types and areas of nattesburce. The wide use of contractual form of ratjoh of
appropriate use of natural resources is very egpegirecisely in relations of industrial developtneh
natural resources;

* preservation of the permit system regulating the afsnatural resources with respect to individual
users of natural resources — citizens who carrysaaoh natural resources uses as hunting, fishorgst
side, trapping animals for keeping and breedingitivecaptivity and so on. Thus, permitting in theases
should be maximally simplified and carried out estvely on a "single window" principle;

» expansion of existing system of licensing authesitand creation of extensive local and regional
system (based on a "single window" principle”) whraust serve to verify the completeness and rditiabi
of the information while filling applications forgpmits, redirect the applications by departmerifdiaion
and provided the tests, conclusions approvals witimvolving the applicant;

* legislative support and practical implementationagdfequate liability of officials for improper
fulfillment or violation of the requirements of tlairrent legislation on the procedure for issuilegnuts
and the posibility of immediate and low-cost appaghinst refusal to issuing permits in the coufts o
administrative jurisdiction;

» ensuring of establishing and maintaining the plpkwailable system of information on the list of
permits, their forms, technical and other requiretsefor the related activities, the value of such
documents, the requirements to be met by econontity,eapplication receiving and issuing perioddan
creation of the national register of permits isshgdhe entities, their duration and permittinguiegments,
which the entity should comply;

« determining the procedure and legalization of tia¢us of international certificates of conformity
and other permits issued by an authorized licensirthorities of other countries, in the case oivdgton
the territory of Ukraine.
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