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BHMOTH IIOO OCIB, AKI MOKYTh BYTH
MMATPOHATHUMHU BUXOBATEJIAMU:
MMATAHHSA 10 3AKOHOIABYOTO ITIIXO1Y

Hocaidiceno onosenene 3axonodasie O0AUeHHSA PO3GUMKY
iHcmumymy nampoHamy Had JdumuHoi. HadaHno
XapaKmepucmuKy YUHHOZ0 NPA606020 pe2ynrio6AHHA GUMO2
0o ocobu nampoHamHoO20 6UX06AMENSL 3 NPOEKMOM
HOPMAMUBEHO-NPAB06020 AKMA, po3pobKa K020 nepedbavena
u, 7 cm. 252 Cimeiinozo xkodexcy Yrpainu. Kawvosumu i
6800HO0YAC OUCKYCIILHUMU BUMO2AMU, AKI BUCYEAI0OMbCSI 00 0CO0U
nampoHammHoz0 6UX06ameJts, € Cmamyc cimeilHol ocobu ma
Hasa6HicmMb Y Hel 6ULL0L oceimu 6 2any3i coyianrbHol pobomu,
ocsimu, 0XOpoHU 300p08’ s, COUIANbHUX MaA N06eJiHK08UX HAYK.
Bucnoeaena 0ymra npo O0UiAbHICMb Y3200MHeHHA
3aKoHo00a6uem 6UULE3A3HAUCHUX BUMOZ 3 €BPONELCbKOI0
NPpaKmuKoio ocmeprozo BUX06AHHL MA CYLACHUMU PeARIAMU
swummas. Ileped saxonodasyem cmoims npobema wimrocmi
8 PO3YMIHHL npiopumemie nampoHAmMHOZ0 6UX08AMENA —
peanizayis ocoborw npasa Ha CiM’1I0 YU npasa HA NPAY0
(nidnpuemnuyvky dianvricms ). Koncmamosano 8idcymuicmu
HOPpMAMUBHO2Z0 PezYni06AHHA BUYEPNHOZ0 nepefiky ocio, AKi
He moxymbv OYymu naAmpoHAMHUMU GUX0E8AMELAMU.
3anpononosano gidmosumucs 8i0 00HaAK08020 nidxody 0o
HOpMAMUBHO020 nepeniky o0cib, AKi He MOxymb Oymu
YCUHOBANWEAUAMU, NAMPOHAMHUMU BUX0BAMENANU,
onikKyHamu, niKaiyeaivHuUKamu, 8 Koumexcmi cm. 212
Cimeilnozo kodexcy Yxpainu (ocobu, sxi He moxymv 6ymu
Yycurnosriosavamu ).
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KaroouoBi cioBa: maTpoHaT HaA AUTHUHOIO, MaTPOHATHUNA BUXOBATedb, (pocTepHe
BUXOBAHHA.

JoHemaBHA iHCTUTYT NaTPOHATY B ciMellHOMY IIpaBi BUKJIMKaB SHAUHY
KiJbKiCTh NMUTaHB A0 HOT0 IPUPOAM Ta 3aKOHOIABYOTO PEryJIIOBAaHHA AK Y
HAYKOBIIiB, TaK i IpakKTUYHUX IpaliBHUKiB. HeogHOPa3oBO BHUCJIOBIIOBAIUCS
IIPOMO3uIlil BiAMOBHY BiJl maTpPOHATY, OCKiJIbKM He BOAUaJIOCh OCOGJIMBOI HOT0
BiAMiHHOCTI Biff TaKMX (DOPM BJAIITYBaHHA AiTeH-CUPIT i AiTeli, mo36aBIeHUX
0aThbKiBCHKOTO MiKJIyBaHHA, AK OIiKa, MiKJyBaHHA, npuitoMHa ciMm’a. Kpim
TOTO, HayKOBi mOopoO6KuM Takux aBTopiB, ax H. A. Ao6aarioosa,
0. I. Kapmenko, ¥. B. Kmenincska, JI. B. Jlemmaunuu, T. M. Maxkifiuyk,
. O. Mapim, O. B. Omimenko, 0. 0. YepuoBanwk, C. d. Pypca,
C. I. Illumon, I. A. Aminpxka, KoHcTATyBaJu HeOOXiAHiCTh BUpPillleHHSA
MUTaHb MiCIsI MATPOHATY HAJA JiThMU B CUCTEMi 3aKOHOJABCTBa, BUMOT II[OJIO
oco0u TMaTPOHATHOTO BUXOBATeJNsd, IPAaBOBOTO CTATyCy YYacHHKIB
IpaBoOBigHOCHMH y cdepi maTpoHaTy, IIpaBOBOI HPUPOAU TOTOBOPY IIPO
maTpoHaTt (B ToMy umucJi foro ¢dopmu, 3MicTy, cy6’€KTHOTO CKJAnLy),
¢diHaHCyBaHHA IaTPOHATHUX BUXOBATEJIB TOIIO.

Ha croromui 6inpIricTh BHUINEBKA3aHUX IIUTAHBb IIOCTYIIOBO 3HAXOIUTH
BUDillleHHs y 3B’SA3KY i3 3MiHOI0 3aKOHOZABYOTO HiAXOAY OO PO3YMiHHSA
IIaTPOHATY HaJ NiTHMMU.

Tak, mepiruM KPOKOM Ha NLIAXY TpaHchopMallii iHCTUTYTy maTpoHaTy
crajgo posnopamkeHHsa Kabinmery MiumicTpie Ykpainu «IIpo 3aTBepa:xeHHA
mrany niit 3 peasizanii HamiomasnbHOI cTpaterii y cdepi nmpas JioguHU Ha
nmepiox mo 2020 pory» Bim 23 amcrtomama 2015 p. Ne 1393-p [1],
BiIMOBiTHO O SIKOT0 OJHUM i3 OUiKyBaHMX 3aXO0[liB, CTPOK BUKOHAHHSA SKOI'O
BusHaueno Ha IV kBapran 2017 p., € 3abesmeuenusa s3amobirammsa
COIliaJIbHOMY CHPIiTCTBY Ta iHcTuUTyIliasmisaiii miTeill IIIAXOM PO3POOJIeHHS
Ta moJaHHA Ha posraan Kabinmery MimicTpiB YKpaiHu 3aKOHOIPOEKTY IIPO
BHeceHHs 3MiH g0 CimMeiiHOro KofeKcy YKpaiHM i MPpUAHATTA HOPMAaTHUBHO-
IIPABOBOTO aKTa IIOJ0 3aIlPOBayKEeHHA IaTpPOHATY HaJ AiThbMU Ta HOCJIYT i3
ciMeiiHOTO maTpoHATy SAK aJbTEePHATHUBU IOCJAYyraM IPUTYJIKY, I€eHTpaM
COIliaJIbHO-IICUXOJOTiuHOl peabisiTaii, iHTepHaTaM.

HactynuuM KpoxoM OyJjio mpuiuATTs BepxoBHoio Pamoio Ykpainu
3axony «IIpo BHeceHHA 3MiH M0 HeAKMX 3aKOHOJABUMX aKTiB YKpaiHu 010
MOCUJIEHHS COIiaJIbHOTO 3aXHUCTy AiTeH Ta HiATPUMKHN ciMedl 3 AiThbMH»
26 ciuma 2016 p. Ne 936—VIII [2], axum mepenbaueHo 3miliCHeHHS 3aXO0/iB
OO0 3aIpOBAKEeHHS MHOCJHYrW MaTpOHATY HAA AUTUHOI B paMKax
ekcmepumenTy npotsarom 2016-2018 poxis.

Y pesyabrarti npuiinaroro 3akouy ria. 20 CK Yxpaium «Ilatpomat
HaJ JUTUHOIO» MOBHICTIO 3MiHIOE CBOE 3MiCTOBE HaBaHTAKEHHA, B TOMY YHCJi
3aKOHOaBeIlb BUBHAYAETHCA B MUTAHHI BUMOT CTOCOBHO OCOOM HATPOHATHOTO
BUXOBaTEJIA.

Tak, srigmo 3 4. 3 cr. 252 CK YKpaiHu maTpoHaTHUH BUXOBATEJIb —
e ocoba, SKa 3a yJacTiO UJieHiB ciM’l HajJae MOCJAYTH 3 MOTJISANY, BUXOBAHHSA
Ta peabimitamnii guTmHU y cBoiii cim’i. Ilpm mpomy cimM’d maTpPOHATHOTO
BUXOBaTeNsd — Ie cim’d, B AKil 3a 3rogu Bcix il uieHiIB moBHOJITHA ocoba,
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AKa IpoMHInjga cHeliaJlbHMUI KypC HiATOTOBKU, BUKOHYE 000B’A3KU
MaTPOHATHOTO BUXOBATeJsA Ha IIpodeciiHiil oCcHOBI.

Sk BOauaeThCcA 3 BUIlEHABENEHOTO, 3aKOHOJAaBEIlbh UiTKO IIOB’SA3Ye€
IiAJBHICTH, MATPOHATHOT'O BUXOBATEJNA 3 WiIeHaMHu Ioro cim’i.

Y mboMy KOHTEKCTi BapTo 3ayBasKHTHU, IO HOPMU CiMeHHOTO
3aKOHOJIaBCTBA IOJ0 PEryJIOBaHHA (OPM BJIAINITYBaHHA AiTel-cupiT i miteit,
mosbaBieHnX 0OAaThbKiBCHKOTO IMiKJYBaHHA, MEHII «CYBOPi» y HUTaHHI
cimeiinoro crarycy ocib, ki MOKyTh OyTu OaThbKaMu-BUXOBaTeaaMu. Tak,
IlocranoBa Kab6imery MinmicTtpie Ykpainm Big 26 kBitHa 2002 p. Ne 564
«IIpo sarBepm:xkenHsa IlomokeHHA Hmpo AUTAYUI OYyIMHOK cimMelHOTO
tuny» [3] mig murauum OyAUHKOM CiMeMHOTO THUIYy pPOo3yMie OKpeMy cim’io,
sAKa CTBOPIOETHCA 3a OaKaHHAM IOAPYKIKSI abo oKkpemMol oco0u, IO He
nepedyBae y mIwo0i (Bumiseno aBTropom — M. JI.), iki 6epyTh Ha BUXOBaHHS
Ta CHiJIbHe MPOKUBAHHS He MEHII AK D miTeii-cupir i miTeil, mos6GaBIeHUX
0aTbKiBChKOTO IMiKJAYyBaHHA. IIpu ImboMy AKIIO0O KaHAUIATH y OaTbKU-
BUXOBATEJi € MOAPYKIKAM, TO BOHU IIOJAIOTh IO PAOHHOI, paliloHHOI y MicTax
KueBi Tta CeBacTomoini mepskaaMinicTpallii, BUKOHAaBUOTO KOMiTeTy MiChbKOi
pamgu (MicT pecnybiaikaHCHLKOTO 3HaueHHA ABToHOMHOI PecnyOsiku Kpuwm i
MicT 00JlacHOTO 3HAUEHHA) KOIilo cBigomTBa mpo muiiob (m. 18).

ITocranoBa Kabinery MinicTtpiB Ykpainu Bix 26 xBiTHA 2002 p. Ne 565
«IIpo sarBepm:xenusa IlososkeHHA Hpo mpuiioMHY cim’io» [4] BusHauae
mpuiioMuy cim’io aK cim’io abo oxpeMy 0co0y, AKa He mepedyBa€ y HIII00i
(Bugmimeno aBTopom — M. JI.), 1m0 moOpoBiIbHO 3a mJaTy B3dAJga Ha
BUXOBAaHHSA Ta CIIiJIbHE NPOXKHUBAHHSA BiJl OTHOTO IO YOTUPBHOX MiTEH-CHPIT
Ta miTel, mosbaBjJeHUX OaTbKiBCchbKOTo miKjayBaHHA. Hatomicts y m. 14
ITomoskenHss 3a3HA4YeHO, IO 0 AOKYMEHTiB, SKi IOJal0Th KaHAUIATH 0
opraHy, SKUII IpuiiMae pillleHHA NP0 CTBOPEeHHA NpuiioMHOI cim’i,
000B’sI3KOBO IIOJAE€ThCA KOIis cBimomTBa mpo maiob6. Takum yYuHOM,
IOPUAUYHO ocoba, AKa He mepebyBae y ILI00i, Mae MOMKJIUBICTH YTBOPUTU
mpuiioMuy ciMm’io, aje (paKTHUYHO TaKy CiM’I0 MOKe YTBOPUTHU MOIAPYIKIKSI,
OCKiJBKM B iHIIIOMY BUHOAAKy paiiiepskaaMiHicTpalia (BUKOHaBUUU KOMiTeT
MichbKOi panm) Mo’Ke BiAMOBUTH 3aABHUKY 3 (pOopMaJbHMUX HiJCTAB —
BiJICYTHOCTi cepel MOKYMEHTiB Komii cBigorTea mpo murio6. Ilpore 3aranbHa
MMO3UIliA 3aKOHOJABIIA, IO IIpaBa ujJeHa ciM’i Mae oAmHOKa ocoba, sdKa
persiamenToBana B . 3 ct. 3 CK VYkpaiuu, B IlonmoskeHHi mpo mpuiioMHY
ciM’0 moTpmMaHa.

IlincymoByioum ckasaHe, BifIsHAYA€EMO, IO ITATPOHATHUM BUXOBATEJb
posTIIANaEThCA 3aKOHOAABIEM:

— abo0 BHKJIOUYHO K oco0a, AKa HAaJa€ IOCJYT'H IIOJO0 CTBOPEHHS
IUTHUHI YMOB /I HaBUaHHA Ta PO3BUTKY i fKa BiANOBiAHO He Mae moTpebu
B peaJjisamii mpaBa Ha ciM’i0, TOMY IO BOHA TaKy BiKe Mae€, ajie IparHe
peanisyBaTu mpaBO Ha IIpaIlio;

— abo mpo moJsoxkeHHd 0. 3 cr. 3 CK YKpainu BimBepTo 3abyJim.

3pemiToio, HaBiTh AKIIO IPUNYCTUTH, IO IATPOHAT HE HOB’A3YETHCS 3
BUHUKHEHHAM CiMeMHUX BiZHOCHMH, TO OZMHOKY oco0y, MaOyThb, He BapTO
mo30aBAATH MOJKJMBOCTI peayiisyBaTH CBOE IIPABO Ha IIPaIll0 MIJIAXOM
HaJaHHA TOCJAYT cimeiinoro matpoHaty. I[o Toro kK, Bigmosimmo mo ct. 252
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CK VYxkpainu maTpoHaTHMUHM BUXOBaTeJb 3apaXOBYETHCA Ha pPobOOTy 3a
TPYAOBUM JOTOBOPOM A0 OIOAKETHOI YCTAHOBM COIiaJbHOTO 3aXUCTY
HaceJIeHHS 3a BU3HAUYEHHSAM BiAIIOBiZHO MicieBoi Jmep:kaBHOI ammimicTparii
abo micmeBoi pagu. PaKTUYHO NATPOHATHUIN BUXOBATEJh PO3TJIANAETHCSA
yHiKaJIbHOIO I YKpainu npodecieo, AKa, IIoIpasia, Ie He BimobOpaskeHa
B Jep:KaBHOMY KJacudikartopi mpodeciii.

Ho peui, B ABcTpii, ITanii, Hinepmangax, @innauaii, Ilserii ¢ocrepuuii
BUXOBaTeJb — Ile He mpodecisa. PocTepHi BUXOBATENi OTPUMYIOTH 34 CBOIO
po6oTy BHHATOPOAY, KA CTAHOBUTH HE OIMOJAATKOBYBaHY IIOJATKOM CyMY
KOMIIeHcaIlil BUTpaAT Ha YTPUMAHHA NUTUHU Ta OMNOJATKOBYBaHY IOIOMOTY
barexam [5, c. 69-70].

B VropmuHi HagaHHA IOCAYr (POCTEPHOTO BUXOBAHHSA PO3TJIANAETHCS
AK MOMKJIMBICTH 3aHATTA NiANIPUEMHMIbKOIO AifJbHiCcTIO (ZepiKaBa
I03BOJIMJIA HaJaBaTU IIPUBaTHI mocayru ¢ocTepHOro BuxoBaHHA). IIpu nromy
docTepHUME O0aThbKaMMU MOXKYTH OyTU SAK ciMeiiHa mapa, AKa Mae€ BJIACHUX
miTeit abo OesmiTHa, TaKk i ocobda, AKa He mepedyBae y HLIOOLI (BuIijgeHO
aBTropom — M. JI.) [5, c. 62]

TakuM YMHOM, OJTHIi€I0 3 OCHOBHUX BUMOT, ITI0 IpeJ’ ABJIAETHCS IO 0CO0U
MaTPOHATHOTO BUXOBATEJNd, € CTATyC OAPY’KeHol ocobu. 3BicHO, TaKui
OTHO3HAUHUI BHCHOBOK He BUILTHBacE 3 aHamisy u.u. 1-3 cr. 252 CK Ykpaium.
IIpore BiH uiTko mpomucauuii y m. 10 nmpoexty IlonosKeHHSA mpo IaTpoHAT
HaJgl OUTHUHOIO, PO3Po0JieHOT0 Ha BUKOHaHHS 4. 7 cr. 252 CK VYkpainu
MinmicTepcTBOM comianbHOI mogiTMKM YKpaiHum y BUTIAAAL IIOCTAHOBU
Kab6inery MinicTpiB Ykpainu «IIpo mpoBefieHHA eKCIIEPUMEHTY i3 3ificCHeHHA
MIaTPOHATY HAL OUTUHOO» (Heodimifinuit Texer Big 10 6epesua 2016 p.) [6].
BingmoBigHO M0 MPOEKTHOI HOPMHM HATPOHATHMMMU BUXOBATEJIAMU MOMKYTh
OyTu rpomMaIdaHM YKpaiunu, AKi mepeOyBalOTh y 3apeecTPOBAHOMY IIJII00i.
IIpu nmpoMy KaHAMZATH B MATPOHATHI BUXOBATEJi MOAAIOTH JO COIiaJIbHOTO
3aKJIaqy 3a MiclieM iX IPOXKMBAHHSA HUBKY UiTKO BU3HAYEHUX NOKYMEHTIB,
cepell AKUX 000B’sIBKOBOIO € KOIIiA cBimomTBa mpo mii6. IIpaBma, sapagu
00’€KTMBHOCTI BapTO 3ayBasKUTH, IO HA IPaKTUIl B Meykax mpoekty MBO
B® «COC Ouraui micreuka YKpaiHm» cimM’i KOPOTKOTEPMiHOBOTO
BJIAIIITYBaHHA JUTWHU CKJAJAJNCS 3 ONHi€eI 0cO0M IaTPOHATHOTO BUXOBATEJ,
K TPaBUJO, OANHOKOI KimKkmu [7].

IIlomo iHmMMX BUMOT MO O0COOM HATPOHATHOTO BUXOBaTejasdA, TO 4. 4
ct. 252 CK Ykpaiuu #ige Big 3BopoTHOro — Bigcuaae go cr. 212 CK Ykpainu
(ocobu, AKi He MOKYTH OyTH yCHMHOBIIOBauaMu). PakTUUHO 3aKOHOJABEIH Y
NUTAHHI HepemIkoJ Ha IIAXY peaJisariii Hamipy odopMIeHHS IIaTPOHATY
HaJ AUTWHOI0 CTATyC KaHAUIATIB y IIaTPOHATHI BUXOBAaTEJi IIPUPIBHIOE M0
cTaTycy KaHAUAATIB B YCUHOBJIOBaYi. AHAJOTIYHUI aJrOPUTM 3aKOHOTaBeIlb
3aCTOCOBY€E ¥ IJis 0Ci0, AKiI He MOXKYTH OYTH OHmiKyHaMH, MiKJyBaJbHUKaAMU
mutuau (4. 3 cr. 244 CK Ykpaiuu), npuiiomHumu 6atbkamu (4. 3 cr. 2562
CK Vkpaiuu), 6arpkamu-suxosareaamu (4. 3 cr. 256°% CK Vipaiumm). Y
IIBOMY KOHTEKCTi BapTO 3ayBaYKUTH, II0 UiTKICTh ¥ IIepeJiKy XapaKTepUCTUK,
AKUM He MalTh BiATOBiZaTHM 0CO0M, IO BUABUWJIM HAMip BJIAIIITYBATH IOJIO
IUTUHY, 3aHAATO KaTeropuyHa i IMEeBHOIO MipOI0 HeCHCTeMHAa 3 OIJIAAYy Ha
Taki MipKyBaHHS.
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ITo-mepitte, equHEUN TiAXing Ko oci6-KaHAUIATIB y IJIaHi 3a00POHSIOUNX
XapaKTepUCTUK OO0 Pi3HUX 3a CBOEIO IIPAaBOBOI0 NpuUpPomod (opM
BJIAIIITYBAHHA OiTe-cUpPiT, AiTel, mo3baBleHNX 0ATbKiBCHKOT0O MiKJIyBaHHSI,
Ta miTell, AKi ONIMHUJINCS y CKJIATHUX JKUTTEBUX oOCTaBUHAX, HE TO3BOJISIE
TOBOPUTH MPO CAMOCTiWHiCTh ITMX IpaBoBuX iHcTuUTymiti. HaBmakm, Takwmit
migxXig HABOAWTH Ha PO3AYMU NP0 HEOOXiAHICTHL BIPOBAMKEHHS €IUHOTO
iHCTUTYTY, HanpuUKJazg, (hoCTepHOTO BUXOBAaHHA 3 BperyJOBaHHAM Horo
pisHOBUIIB, ajle MPUHIIUIIOBOIO TOTOXKHICTIO B NMUTAHHiI 0cib, AKi MOMXYTb
O0yTu (pocTepHUMU BUXOBATEISIMU.

Ilo-gpyre, Tpaguiliimo BBaXKaeThCcdA, IO ciMeiiHMMHU GdopmMamMu
BUXOBaHHA JiTell € yCUHOBJIEHHSA, IIaTPOHAT, ONIiKa, NiKJyBaHHS, IPUIOMHI
cim’i, guTAui OYAUHKHU ciMelHOTO THUNY, AKi BiApisHAOTHLCA MixK c000I0
IpaBOBUMM HAacCJigKaMu, HII0 HacTawTh AJA ix yuacHukis. Ilpu mbomy
YCUHOBJIEHHA BifIpisHAETHCA Bif iHIIMX (QOpM ciMelfHOTO BUXOBaHHSA TUTUHU
TOTOKHICTIO B3aEMHUX OCOOMCTHX HEeMaWHOBUX Ta MaWHOBUX HpaB
YCUHOBJEHOI AUTHHUW Ta YCHUHOBJIOBAaUiB (y TOMY dYHMCJIi poamyaMu 3a
MMOXOPKEHHAM) IPAaBOBOMY CTaTyCy pimHuMX miteii Ta 6aTbkiB. Tomy BUMOTHI
0 KaHIUIaTiB B YyCUHOBJIIOBAYi, IPUPOTHO, TOBUHHI OyTH *KOpCTKiImi. 3rigHo
3 Hopmamu CK YKpaiHu BoHM TaKMMHU i €, mpoTe AuBYEe (haKT HAABHOCTI B
3aKO0HI MOMKJMBOCTI BUBHAHHS YCHUHOBJIEHHA HeXificHMM, CKacyBaHHA
YCUHOBJIEHHS, IT030aBJeHHSA YCUHOBJIIOBAUIB 0ATbKIBCbKUX IpaB SK CAHKIIiI
3a HeHaJIeKHe BUKOHAHHS OCTaHHIMM 6aThbKiBChKMX IIpaB Ta O0OB’A3KiB.
Ha nHalre mepeKoHaHHs, AeTajibHe BPeTyJIIOBAaHHSA BUMOT J0 OCi0O-KaHIUIaTiB
B YCUHOBJIIOBaYi MaJjio 6 3HiMaTy NUTaHHA PO 3aCTOCYBaHHA B MaOyTHHOMY
IO HUX CAHKIili 3a HeraTHWBHiI IIPOSABU 1X MHOBEAiHKH CTOCOBHO IUTHHU.
OcCKinbKM HEMOJKJMWBO TrapaHTyBaTH, IO PifHA AUTHHA He HAPOAUTHCI B
0aTbKiB, AKi 3JI0BXKMBAIOTh HAPKOTHUUYHUMU 3acobamu, ab0 BU3HAHI B
CYIOBOMY IOPAIKY 00MeKeHO Aie3gaTHUMU, a00 He MaloTh IIOCTiHOTO MicIld
NIpPOKUBaHHA, ajle CyJ IIOBUHEH TrapaHTyBaTHu, II0 yCHHOBJIOBadYaMUu
BUCTYIATUMYTh 0CO0U, iHTepecu AKMX He OYAYTh CYIEPEUUTH iHTepecam
YCHUHOBJIEHOI TUTUHU.

VY 1poMy KOHTEKCTi JOIiJBHO 3ayBasKUTHU, IO CTOCOBHO ITATPOHATHUX
BUXOBaATeJIiB MOYKHA «3HATU» JedAKi IlepecToporu, 3akpimJeHi

crt. 212 CK Vxkpaimu. 3okpeMa BapTo IOAyMaTu HajJ TaKOIO
IIePecTOPOroi0, K MOCTIMHUUM 3apo0iTOK (I0XiT) maTpOHATHOTO BUXOBATEJIA.
Tak, nmpoekToMm IlonoKeHHA NpPo HmaTpoHaAT ImepeadadyaeTbcdA, IO
maTpoHATHUU BUXOBATeJbh He MOMKe NOEJHYBATU IIOKJIaJeHi Ha HBOTO
000B’A3KM 3 iHINIOI0 TPYAOBOIO AisAabHicTIO. [Ipu {bOMY B KUTTI [0 IPUAHATTSA
pileHHA cTAaTHM HATPOHATHMM BUXOBaTejgeM ocoba MorJa 3700yBaTu
mexaroriuny ocsiTy i mepeOyBaTm Ha yTpuMaHHiI cBoei cim’i (To6TO B
MaioyTHROMY — ciM’i maTpoHaTHOrO BuxoBaTensd). Ha mamry IyMKy, Taka
BUMoOTa MaJjia 6 cTocyBaTHUCSA IIIBU/IIE TOMiYHMKIB IaTPOHATHOTO BUXOBATEJI.

ITo-Tpere, BUAAEThHCS Ha Yaci HeOOXiAHICTH TPOBEEHHA 3aKOHOAABIIEM
peBizii Hopm CimeiiHOro KojeKCy i BioMumMX AOKYMEHTiB, II[0 PETYJIIOIOTH
MMATAHHS CTBOPEHHS i QYHKIIIOHYBaHHA IPUHOMHUX CiMell, TUTAYNX OYIUHKIB
cimeiinoro Tuny. Bigomui Bumoru mo ocib, AKi He MOKYTh OyTH IPUHOMHUMU
baTbKaMu, 0aTbKaMU-BUXOBATEJNIMU, IMEBHUM UYMHOM BipisHAIOTHCA Bif
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BUMOT, 3akpimiaeHux y cr. 212 CK VYKpainu. 3peliTon, Yu € JOIiJbHUM
IyOJIIOBaHHA ONHUX i TMX caMHX HOPM B aKTaxX Pi3HOI IOPUAMYHOL cHUJIU?

IIlomo BuMOr M0 OCi6 IATPOHATHMUX BUXOBaTeJiB IpoeKT Iloso:keHHsA
IIpo IaTpoHAT HajJ AUTHHOI y . 10 3azHayae, 110 MATPOHATHI BMXOBATEJL
TMOBUHHI MaTW BUIIY OCBiTYy B rajysi comiagbHOi po0OTH, OCBiTH, OXOPOHU
3I0POB’sd, COIiaJbLHUX Ta IIOBEJiHKOBMX HAYK i JOCBifl BUXOBAaHHA IiTell y
cim’i.

TakuM YMHOM, 3aKOHOJaBellb Ha Mai0yTHIO MEePCIEKTUBY ITaTPOHATHUI
IOTJIAN, BUXOBAHHA Ta peabimiTamiio IUTHMHU MOB’A3ye i3 3milficHeHHAM
npodeciiinoil AiAJbHOCTI MaTPOHATHOTO BUXOBaTEJAd.

Mu He cTaBMMO IIiJi CYMHIB migxij 3akoHOJaBIISA OO0 IIpodecioHasizmy
IIaTPOHATHOI'O BUXOBaTeJd, aje 3MYIIIeHI KOHCTAaTyBaTH, IO 3aKOHOIAaBCTBO
O0isbIIOCTi €BpOMENCHKUX Jep:KkaB He mepenbadyae AK OAHY 3 BUMOT 0
docTepHOr0 BMXOBaTeJdA HAABHICTH BHUINOI ocBiTu. Harosoc poburbcsa Ha
inmomy. Hampukiaazn, B Yropmuui docrtepHi ciMm’i momingdiooThcAa Ha
TpamuIiiiHi ta nmpodeciiini. OcobauBicTh mpodeciiiHux GocTepHUX cimeii
IMoJATae B TOMY, IO BOHM, Ha BiAMiHY Bim TpaguiifiHux, KpiMm 3apobiTHOI
ILJIaTH, OTPUMYIOTH IIfe I meHciio (ile moB’sA3aHO i3 TuM, 10 mpodeciiHMt
¢ocTepHUil BUXoBaTes b — Impodecid).

[IIBenbKe 3aKOHOAABCTBO TAKOK HE BUCYBa€ OYyAb-AKUX BUMOT II[OJO0
HasgBHOCTi y ocTepHUX O0aThbKiB II€BHOI OCBiTH, KpiM BUIIaAKiB, KOJX BOHU
O0epyTh Ha BUXOBAHHS [JiTell 3 MeBHUMHU BigxujeHHamu [5, c. T0].

ITocTtamoBa Pagu MinicTpiB Pecnyoaiku Bimopyces «IIpo saTBepakeHHA
ITosmo:KeHHA TPO HaTpoHATHE BUXOBaHHsA» Bifm 28 uepBHA 2012 p. Ne 596
BH3HaYa€, IO MAaTPOHATHUMM BUXOBATEIAMU MOMKYTh OyTHM HAiesmaTHi
rpomMagAaHum 000X crTaTeil, Ta NPOINUCYe BUHATKHU i3 IIBOTO 3arajbHOTO
npasua [8].

HaromicTs Hakas MinicTpa ocBitu i Hayku Pecny6siku KasaxcraH Bif
16 ciuma 2015 p. Ne 14 «IIpo sarBepm:xenuA IlooKeHHA PO maTpPOHATHE
BUXOBAHHA» B II. 9 IOJOKEHHA IIepeadavae AK OOHY i3 BUMOT IO 0cib, AKi
XOUyTh OYyTU MATPOHATHUMM BUXOBATEJNAMU, KPIiM IOBHOJITTA, HAaABHICTH
memaroriumoi ocsiTu [9].

Csoro uwacy T. M. Makiliuyk HaroJsoimyBaJia, III0 BUMOTHU OO0 BiKYy
IMaTPOHATHUX BUXOBATEJiB, CTAHy 3J0POB’fA, *KUTJIOBUX YMOB Ta OCOOMCTHUX
XapaKTepPUCTUK IIOBUHHI OyTM TaKMMM, K i AJIA KaHAUIATIB y IPUAOMHI
0aTbKU Ta 0AaThKU-BUXOBATENi, OJJHAK MEHII KOPCTKUMU, HixK AJI KaHAUAATIB
B YCUHOBJIOBaUi (110 (paKTUUYHO Mae Micile B Cy4acHOMY 3aKOHOJAaBUOMY
migxomi), ajie *KOPCTKilIMMu, HixK a4 omiKkyHiB (mikaysanbHuKiB) [10].

C. d. dypca BigsHauae, IO HeZapeMHO B 3aKOHOZAaBCTBi He
BCTAHOBJIEHO BMMOT IO OCBiTM NaTPOHATHOTO BUXOBaTeJd, OCKiJIbKU IUTHHA
Ma€ BUXOBYBATUCA IIPUOIN3HO AK JUTHHA Yy 3BUUalHiN ciM’1, a He 3amMiHIOBATH
peanbHi ciMeliHi BiZHOCMHM MOCTiHMUM KOHTpPOJIEM 3 OOKY BuUxoBaTesid abo
dopmansuo aumaomom [11, c. 663].

HartomicTs mya 0aThKiB-BUXOBATEJIiB MPUHOMHUX CiMeH Ta JUTIUYUX
OyIMHKIB ciMeliHOTo THIIy BMMOra II[OJ0 HAaSBHOCTI B HMX II€BHOI OCBIiTH B
HOPMAaTUBHUX aKTaxX YKpaiHu He IponucasHa.
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Y 1mbomMy KOHTEKCTi BapTO BUCJOBUTH CIIOAiBaHHSA, IO 3aKOHOIAaBEIlb
IIe pa3 MOBEPHETHCA OO0 NPOEeKTHOI HopMHu. I TyT MOMKJAuBI nBi moswmirii.
Ilepira mosuirisg oOyMoBIeHa METOIO ITIaTPOHATY HaJ IUTHUHOIO — a00 HaJaHHSA
ocTaHHi! mpodeciiiHol momoMoru meBHOTO Hpodinio (HanpuKJIag, MeIUKOM
— g gited, AKi MalTh cepiio3Hi (iswuHi Bagu, XpoHiUuHi 3aXBOpIOBaHHA,
renatutu, BlJI-craryc; memarorom, mCHUXOJIOTOM — [JIS JOiTel, AKi MaioTh
eMoIIlifini, mcuxoJioriuui mpobJyemMu) i Takuil maTpoHAT OyAe PO3TIATATUICS
AK mpodecifinuit um cmemiagizoBaHuii; abo 3abe3meveHHs coOMiaJabHOIL
MiATPUMKHK Ta O0JaromoJydyus TUTHUHUN, 3 OIMJIALY Ha CKPYTHE cTaHoBHIIe ii
Oiosoriuaux 6aThKiB. IIpu IboMy iCHYBaHHSA ITUX ABOX IIiATUMIiB IaTPOHATHOL
ciM’i Ha MalOyTHE € JOTiYHMM 3 BpaxyBaHHAM iHTepeciB AUTUHU, dKa
morpebye THMYACOBOrO AOTJIAAY Ta peabimiTarii.

Hpyra mosuiiia mepenbadae BifMOBY Bijg 000B’sA3KOBOi HasBHOCTI
creriambHOI OCBiTM [OJs maTpoHATHUX BuxoBaTedaiB. He ciim 3abysatu, 110
maTpoHATHI BUXOBATEJi, IEePI HijK IMPUCTYIUTUA 10 BUKOHAHHSA IIOKJIaAeHUX
Ha HUX Oep’KaBoi0 3aBAaHb, 000B’SI3KOBO NMPOXOAATL HaBUAHHSA 3a
cIIelliaJbHOI0 IpOrpamMoio, 3aTBepi:keHol0 Miuconmoaituku. Ilpu mbomy
BIIPOJOBXK yChOTO uUacy mepebyBaHHA AUTHUHU B ciM’i maTpoHATHOTO
BUXOBaTeJd IJIAHYETHCA MOCTiMiHMI I CyHpoBia coljiaJbHEM 3aKJIamgoM!,
ImpaliBHUKaMHU OCBiTHM Ta MeIWUHUM IiepcoHasioM. Taka KoMaHOHA poboTa
IaTPOHATHOTO BHXOBATEJsA Ta By3bKOIpodinbHMX (paxiBIiB M03BOJIUTH
BIIOpaTHUCA 3i cTpaxamMu Ta mpobJjeMaMu, AKi BUHUKATUMYTh y poboTti cim’i
IIATPOHATHOTO BUXOBaTeJsA, 0e3 HAIBHOCTL B OCTAHHBLOTO BHUIIOI CIeIialbHOI
ocBiTH.

Ak BOavaeThCA 3 BUINE3a3HAUEHOTO, 3aKOHOJaBeIlb BUCJOBUB CBOE
IOCUTHh KOHKpeTHe 0OaueHHS ocobuM HaTPOHATHOTO BuUXoBaTels. Ilocrae
MUTAHHA, UM CIpPHUIMe Take OaueHHS TIPOMAaAChKicThb, amKe «3aBUINEHi»
BUMOTH [0 KaHAUJATIB y HMaTPOHATHI BUXOBaTeJli HABPAJ YU CHOPUATUMYTH
nomyJApusaliii HagaHHA Takoi IIOCJYyTrHu, 3 OXHiel cTOpPOHM, Ta T'OTOBHOCTI 3
dopMaTbHUX IMificTaB OYyTH MATPOHATHUMI BUXOBATEJAIMU — 3 iHIIMOI.

Y mbomMy KOHTEKCTi BapTo 3ayBasKuUTH, IO, HABiTh 3a yMOBU
BiATIOBiZHOCTI BCiM BmMMoOramM KaHAWAATA B IIaTPOHATHI BMXOBATeJi, CJIifm
BpPaxoOBYBaTH IYMKY iHININX WieHiB ciM’i, B SKy BXOAUTH CTOPOHHSA IWUTHUHA.
Amxe MIOMIiYHMKY MATPOHATHOTO BUXOBaTeA, AKMMHU BiJIIOBiTHO D0 IPOEKTY
ITonosxeHHA PO IMAaTPOHAT HAJ AUTUHOIO € YOJIOBIK/ApPYy:KUHA ITaTPOHATHOIO
BUXOBaTeJNA YU IiHINUNA JOPOCJAMM UJeH #Horo cim’i, AKMN HPONIIOB
CIeIliaJbHUI KYpC IiATOTOBKM, MOYKe B OyAb-SKWHA MOMEHT BiIMOBUTHCS
Bil Takoi MiAJBHOCTI, YCBiJOMUBIIM CKJIAAHICTh PO3MEKYBaHHA HOOYTY
peanbHOI (umraiiTe — cBoei, pimHOi) cim’i Ta mpami miei cim’i mgma uwyskoi
IUTUHUA. | B 1ili, MOMKJINBO, €ETOICTUYHINA ITOBEMiHIII TOMiYHUKA ITIATPOHATHOTO
BUXOBaTeJId HEMa€ HIiYOoro YW TO MHOraHOTO, YW TO 3acyiauBoro. TyT ciin
IUBUTUCA, TAK OM MOBUTH, IJIHOIIe: AKIIO HATPOHATHUIN BUXOBATEIb AK
IUIIJIOMOBAHUYM cHmelliajicT Hajgae IIOCJAyru MaTpPoOHATY B MeXKaX CBOE€l
npodeciiinol AiAIbHOCTI, TO, MOKJIWBO, BiTUM3HAHOMY 3aKOHOIABITIO CJIiJ
MePerJSHyTH MigXia 11010 BUMOT 10 Takoi ocoou. Moske He cJIig mpuB’ A3yBaTu

! MiceKuii, paiiloHEM, paOHHNI y MicTax IEeHTP COIiaIbHUX CIYkKO I1d cim’i, miTe# Ta Mosomi.
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IifgIbHIiCTh, IATPOHATHOTO BUXOBATENS OO CimM’i, MOXKJIMBO, CJill HO3BOJUTH
OyTH TaTPOHATHMM BHMXOBATEJNeM OAMHOKiN 0co0i, KA TaKuM CII0COO0M
3MificHIOBATHME MiANTPUEMHUIIBKY YU TO TPYJAOBY AiAabHicTb? Moike, ciif
JocaimuTu Ta amanTyBaTu mocBim Pecnybmiku MoJigoBa, B IKilfi maTpoOHATHUM
BUXOBaTeseM € mpaiiBHuK Cay:k0u maTpoHATHOTO BUXOBaHHA, 1110 3a0e3meuye
IOTJIAN i BUXOBaHHSA AUTHMHU B CBOEMY OYAMHKY Ha IeBHUH cTpokr [12].
Bb6auaeThedA, 110 OUTAaHHS 3aJUIIAETHCA BiIKPUTUM IS OOTOBOPEHH.

Kpim Toro, 6e3 cymMHiIBY, HOpeUHOI0 € BifMOBa 3aKOHOIABIISI Bif
OOHAKOBOTO IiAXOMy IO HOPMATHUBHOTO MIEpeJiKy ocib, aKi He MOXKYyTb OyTu
YCHUHOBJIOBAYaMU, IaTPOHATHUMHU BUXOBaTeJNAMU, ONiKyHaMmwu,
MiKJAyBaJbHUKAMM, NPUHAOMHUMU OaTbKaMu, 0AaTbKaMU-BUXOBATEJIAMU.
Bumoru cr. 212 CK YKpainum OOIiJIbHO 3aCTOCOBYBATH BUKJIIOUHO [0
kKauaupariB B ycuHoBaoBaui. Illomo marpoHaTHUX BUXOBATEJiB IiJIKOM
peanabHOIO0 € MOMKJIMBICTH PO3POOKU SAK ITO3UTHUBHUX IIEPEAYMOB (XTO MOKe
OyTu maTpPpOHATHUM BHUXOBaTejeM), TaK i HeraTMBHUX NepPemKon (XTo He
MOKe OyTH HaTpPOHATHUM BHUXOBaTeJeM) Ha NLIAXY peaisalii mpaBa Ha
maTpoHar.
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JloreuaoBa M. B. TpeGoBaHus Kk JuiiaM, KOTOpPbIe MOTYT OBITH MATPOHATHBIMU
BOCIIUTATEJNSIMH: BOIIPOCHI K 3aKOHOJATEILHOMY IIOIXOXY

Hccnedosano o6HO8IeHHOE 3aKOHOOaMeNbHOe 8UdCHUE PA3BUMUSL UHCTMUMYmMa
namporama Hao peberkom. Oxapaxmepus3oearno delicmeayrusee npasosoe pe2yiuposanue
mpebo6aruil K AUYY NAMPOHAMH02Z0 60CNUMAMENA C NPOCKMOM HOPMAMUBHO-NPABOE020
axkma, pa3pabomka kKomopozo npedycmomperna 4. 7 cm. 252 CemeiiHoz0 Kodekca
Yrkpaunst. Kawuesvimu u 00H08peMeHHO OUCKYCCUOHHBLMU MPeOb08AHUAMU,
npedsA8LAeMBIMU K JULY NAMPOHAMHO20 60CNUMAMEN, ABAACMCA CIAMYC CeMeilH020
AUYA U HAJAUYUe Y Hez0o 8blcuiez0 00pas308aHUs 6 00aCmU COUUALbHOIL pabombt,
o6pa306arnus, 30pa600XPAHEHUS, COUUALbHLLX U nosedenuecKux Hayk. Bwvickasarno
MHeHUe 0 uenecooOpasHocmu C02AACOBAHUSL 3AKOHOOameJieM BblLULeYKA3AHHBLX
mpe0bo8aHUil ¢ eponeilckoill npaKkmuKkoilL gocmepHozo 60CNUMAHUA U COBPEMEHHBLMU
peanuamu xusnu. Ileped 3axonodamenem cmoum npobrema 1emrocmu 6 NOHUMAHUL
npuopumemos nampoHamHoz0 60CnUMamens — pPearudayus JUYoM npasa Ha Cembvio
uau npasa Ha mpyo (npednpurumamenvCckylo desmenvrocms ). Koncmamuposaro
omcymcmeue HOPpMAMUBHO20 Pe2yYAUuPOBAHUS UCLEPNbLEAIOU,E20 NePeLHa UL, KOMopbLe
He mozym Obimb nampoHamubvim eocnumamenem. IIpedroxeno omrazamuvca om
00UHAK08020 N00X00Q K HOPMAMUBHOMY NePeiHi0 JUY, KOmopvle He mozym Ovlmb
YCbLHOBUMEAAMU, NAMPOHAMHLLMU 60CNUMAMENAMU, ONEKYHAMU, NONELUMENAMY, 6
Koumerxcme cm. 212 Cemeiinozo kodekca Yikpaurot (nuya, Komopvle He mozym 6btmb
YCbLHOBUMEAAMU ).

Kniouesvie cnosa: nampornam Had pebeHKOM, NAMPOHAMHbLIL 60cnumamedbv,
gocmepHoe ocnumanus.
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Lohvinova, M. V. Requirements for Persons who can be Foster Parents:
Questions to the Legislative Approach

The updated legislative vision of the patronage of the Institute of the child is
studied. The author conducted a characterization of the current regulatory requirements
for foster parents face with the draft legal act, which provides for the development of
part 7 of Article 252 of the Family Code of Ukraine. The key at the same time
controversial requirements for the person of foster parent is the person of family
status and the possession of higher education in the field of social work, education,
health, social and behavioural sciences. The opinion of the feasibility of harmonizing
the above requirements by the legislator with the European practice of foster care
and modern realities has been suggested. The legislator faces the problem of
understanding the definition of priorities of foster parents — the implementation of
the right by person for a family or the right to work (business). The absence of
regulatory exhaustive list of persons who cannot be foster parents is stated. It is
proposed to refuse from the same regulatory approach to the list of persons who
cannot be adoptive parents, foster parents, guardians, trustees, in the context of
Article 212 of the Family Code of Ukraine (the person who cannot be adoptive
parent ).

Keywords: foster care of a child, foster parents, foster care.
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