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3emis YkpaiHu — HaiOibIIe HalliOHaTbHE 0araTcTBO YKpaiHCHKOTO Ha-
poxy. 3a omiakoro B.B.JlokydaeBa, yKpaiHCHKHA YOPHO3EM € TOPOKIUM 3a
BYTLLIS, HAQTY, 30JI0TO; B iICHYIOUHMX KJIIMATHIHHX YMOBaX Hije Ha 3eMHIl
KyJIi HaBITh 32 MUTBHOHM POKIB HE 3MO)KE YTBOPUTHUCS «TaKWi OIaromaTHAN
TPYHT, IKHH CTAaHOBUTH KOPiHHE, Hi 3 YMM He3piBHsAHHE OararcTBO». Han-
mHInpsHIMKHA 1 HagmaicTpsSsHInHA — €MHE Y CBITI MicIle, e MHUPHHA Y0P-
HO3eMHOI 30HH nocsrae 500xkM., a mmouna — 1,2 — 1,3m. 3Haunuii Macus
ykpaiHchkux 3eMmenb (Binaumdumna, JKutommpmunHa) Hi pasy He OyB 3aTo-
TUICHUH BOJAaMH MOPIB UM OKEaHiB, TYT 30epiraBcs i HApOIKyBaBCs POIIOUHIA
TPYHT, IS 3¢MJIS BiIirpaBaJia pojb CBOEPITHOI TEHETUYHOT CKapOHUITI Ha 3pa-
30K BEJIETCHCHKOTO MpHpoaHoTo «HoeBa KoBueray, 1e popMyBasiach i 3BiIKN
po3censinack Mo HOBOYTBOPIOBaHHIHM cymii mopa i dayHa, a pa3oM 3 HEIO i
monsHicTh (O.bparko-Kytnncrkuit). ToMy € migcraBa 3pOOUTH BHCHOBOK:
YKpPaiHCBKi CTENN - 1€ TUTAHETAPHUH 3aMOBIHUK, Y IKOMY MA€ BCTAHOBIIIO-
BaTHCS OCOOMHMBHI PeXMM BHUKOPHUCTAHHSA, 30€piraHHs i MOCTIHHOTO TMOIM-
IICHHS POIIoYOcTi 3emiti. be3 momeprkaHHS 1i€i OCHOBHOT BUMOTH OyIb-sKe
pedopMyBaHHS 3eMETbHUX BiTHOCHH TPHpPEUEHE Ha IPOBaJ.

Binmosimuo mo cr.211 3K ropuamyHy BiaNOBiZaNBHICT 32 TOPYIICHHS
3eMENIbHOTO 3aKOHOJABCTBA HECYTh T'POMA/SIHN Ta IOPUANYHI 0co0H. Y ToH
xe gac 3K (cr.cT.154,155) mepenbadeHa BimmOBiMaNbHICTh OpTaHiB BHKO-
HaBYOI BIIAJM Ta OPraHiB MICIIEBOTO CaMOBPSAYBAHHS 3a TOPYIICHHS TpaBa
BJIACHOCTI Ha 3eMITI0. Y 3B’SI3Ky 3 IIMM BUHUKAE MUTAHHS MPO IMiICTaBH PO3-
Me)KyBaHHS BiIITOBITATBHOCTI 32 TOPYIIIEHHS ITpaBa BIACHOCTI Ha 3€MITIO BiJl
MTOPYIICHb 3EMENBHOTO 3aKOHOIABCTBA 32 TEPMIHOM, BUKJIAaIEeHNM y cT.211
3K, Ta po oOTPYHTOBAHICTH OOMEKEHHS BiAIMOBINATHHOCTI, 3a3HAYCHUMHU
JIBOMA BJIaJIHIMU OPTaHaMH 3a MOPYIISHHS MpaBa BIACHOCTI Ha 3EMIIIO.

Ha Hamry gymKy, o0 epIioro MUTaHHS MOBa e Mo MITYYHE 1 HEBH-
TIpaB/iaHe BUKITIOYEHHS 3 MEPEJTiKy MOPYIIHHUKIB 36MEIFHOTO 3aKOHOAABCTBA
3a cy0’€KTHHUM CKIJIAZIOM JIep’KaBH, I OPTaHiB Ta OpraHiB MiCIIEBOTO CaMoO-
BPSITyBaHHS.

S.M.1lIeBueHKO CIpaBEIIIMBO CTBEPIIKYE, IO X0U JIeprKaBa i He miamnaaae
TTi7] O3HAKH FOPUANIHOT 0COOH, aje X € CyO €KTOM IMBUTFHO-TIPABOBHX Bif-
HOCHH, a TOMy € Cy0’€KTOM BiIITOBIiIaTbHOCTI, [0 BUILTHBAE 3 HETPSMIX
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BKa3iBOK Yy 3aKOHOJIABCTBI Mo ii 000B’SI30K y IMEBHHUX BHIAAKaX BiJIIKOIO-
BYBaTH ILIKOJY, HECTU cyOcuaiapHy BiANOBinambHICTh. Lle BUMarae BBeneH-
Hs 'y LUK camocriitnoi HopMu, 1o YkpaiHa sk JepkaBa i OpraHu MiCIieBOro
CaMOBpSIyBaHHsI OEpyTh ydacTh y LUBUIBHHMX IPaBOBIIHOCHHAX 1 HECYTh
BIJIMOBITAJIGHICTh HA PIBHHUX IIJICTaBaX 3 IHIIMMHU Cy0’ €KTaMH IUBLIBHOTO
npasa [3,c.175-176].

CraHOBIEHHS YKpaiHCBHKOI JIep)KaBHOCTI 30iMIOCsST 3 NPUIWHEHHSIM [l
BCIX IpOrpaM OXOPOHH 1 MiJIBUIIEHHSM POIIOYOCTI rpyHTIB. [lonpiOHeHHs
3eMENIbHUX PECYpCiB 1, sIK HEBIJIBOPOTHIN HACTIJIOK — pyHHAIsl CLIBCHKO-
rOCIOApChKHUX MiAMPUEMCTB HEMUHYYE MPU3BOJHUTH IO BTPATH IIPHPOIHOT
POJIIOYOCTI 3eMeJlb, 3HUKY€E KOHTPOJIb 32 1X €()eKTUBHUM BUKOPHCTAHHSM, a
TaKOXK M030aBJIsie MOXKIIMBOCTI ITOKJIACTH Kpai cripobam 0e3rocrnoapHocCTi,
MapHOTparcTBa Ta ncyBaHHs 3eMiti. ChOro/iHI HEMa€e HaBiTh MOBH ITPO IPYH-
TO3aXHCHI CHCTEMH 3eMJIepoOCTBa, HOCTAaTHE Ta 30aJlaHCOBAHE BHECCHHS
OpraHiyHMX 1 MiHEpaJILHUX JOOPUB, XIMIYHUX MEJIIOPaHTIB, 3aCO0IB 3aXHUCTY
POCIIHH, BiIHOBJICHHS 3pyHHOBAaHUX MEJIOPAaTHBHKUX CHCTEM, OCOOIHMBO B 30-
Hax PU3MKOBAHOTO 3eMiepodcTBa. OOBaNbHE CKOPOUYEHHS TBAPUHHUIITBA I10-
TATHYJIO TIPOrPECyrode 3MEHIICHHsT BUPOOHUIITBO I'HOIO, O€3 SIKOTO 3eMJIsl He
Jlae IpuOYyTKyY, @ MiHEpabHI 100pHBa O6€3 OpraHiku MOTiPUIyIOTh CTPYKTYPY
IPyHTY.

3a 3K 3emuis He € MalfHOM, ajie Ll He € MEPELIKOI0I0 Ul PO3B’SI3aHHS
crpaBH Ha mijcrasi nojokeHb Konsenuii, Cyn caMocTiiiHO OLIiHIOE BH3HA-
YEHHS TEPMIHY «MaliHO», IPUUOMY HOTO OILliHKa MOXKE BIAPI3HITHUCS BiJ| BH-
3HaYeHb, 3BUMHHUX y CUCTEMI BHYTPIIIHBOIO MPaBa, a TAKOXK BiJl BU3HAUCHbD,
BUKOPUCTAHUX y MPOBA/UKEHHAX HALlIOHAIBHUMU cyqaMu. Taka 1mo3uiist Bi-
JIOMa SIK «aBTOHOMHEe» TiiyMadeHHs Cy/1loM HOHSTTS MaifHa.

BiguyxenHst MaiiHa, 3TiZIHO 3 IIPAKTUKOIO, BKJIIOYAJIO EKCITPOTIpialito abo
HallioHaji3awio MaiiHa epxkaBoto. [Ipy 11boMy eKcIipornpiami€ro € He TITBKU
1030aBJICHHS IpaBa BJIACHOCTI, aji¢ il 0OMEKEHHS NpaB. 3a3HAYCHUH ITi X1
JI0 PO3yMIHHS 3MICTY €KCHPOIIpialisi TPaAULIHHUI, 1 OyB TaKoX y>XKMBaHUN
JI0 PaJsIHCBKUX 4aciB Ha Tepurtopii Ykpainu, mo Bxommia ao Pociiicbkoi
iMmepii.

Hamra nmanera 3emutst aroHizye: 3HIXKYIOUH POAIOYICTb TPYHTY, KOXKHOTO
POKY JIIOJICTBO CKOPOYY€E TEpPMiH iCHyBaHHs Hawoi nusinizauii Ha 3000 po-
kiB (M.Pynenko). [IpuBaTHa BIacHICTh Ha POJIOUi 3€MITi TI030ABIISE CYCITiIb-
CTBO 1 MiCIIEBI pa/iyl IIpaBa Ha 3eMelIbHYy peHTy. CTaBIIN BIAaCHICTIO oJlirapxa,
PEHTa BUILIAYYETHCS 13 IPOMAJITHCHKOIO KOPUCTYBAHHSI, BUBO3UTHCS 3aKOP-
JIOH 200 PO3TPaHKUPIOETHCS BCEPEMHI KpaiHH, a HaliMaHi Jiakei onirapxis
3BHHYBAuYYIOTh ypsi/l y HE3aTHOCTI MpHOOpKaTH 1HQIIsILI0. 3BIIKK AepKaBa
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HaroBHIOBaTUMe Oro/pKeT, ko 75% BBII - BapTicTh npupoxHOi peHTH —
IIPUCBOIOBATUMETHCS 3TIOUMHISIMU?

Jdnst  ykpaiHChKHX cyaiB i3 yacy parudikanii KoHBeH1iT BUHNKIA IIeBHA
000B’SI3KOBICTh €BPONEHWCHKOTO MPEIEAESHTHOTO 1paBa 3 NpaB JIOAUHU. Sk
3a3HaYa€ThCsl y HAYKOBIH JliTeparypi, MpPELeICHTHE MPaBo 3 MpaB JIIOIUHN
CIITY€E JIONaTKOBHM JDKEPEJIOM IIpaBa y Mpolieci 3acTocyBanHs Ta TirymadyeH-
HS1 KOHCTHTYLIIHUX HOPM IIPO TIpaBa JIIOANHH, sIKi 30iraloTbCsl 3 OCHOBHUMU
IIpaBaMy, 3aKpiIUIEHUMHU B HOpMax €BpONEHChKOT KOHBEHIIIT 3 IPpaB JIIOIUHA
Ta ocHOBHHX cBoOon 1950p. [2,¢.78].

Jnst yKpaTHCBKUX IOPHCTIB, SIKi B OUIBIIOCTI BUIA/IKIB € IPE/ICTaBHUKAMU
KOHTHHEHTAJIbHOI NPAaBOBOi CHCTEMH, JIOKTPHHA CY/IOBOTO NPEIEACHTY BH-
JIa€ThCsl, SIK MPABUIIO, HE3PO3YMIJIO0, OCKUIBKU CY/Jl, OCTAHOBIISIOYH Pi-
LIEHHSI, MOKJIQ/IAIOTBCSl  HE CTUIBKH Ha MO3UTHBHUN HOPMATHBHO-TIPABOBUI
TEKCT, CKIJIbKHM Ha TIOTIEPE/HI Cy0BI PillICHHSI.

VY 1opuandHiH JTiTepaTypi BUCIOBIEHA J{yMKa, 110 TTIOHEPOM I[0/I0 3aCTO-
CyBaHHS Tpele/ieHTHOro mpasa BuctynuB Koncruryniiinuii Cyn Ykpainu y
CrpaBi IIpO LiHY i Tapu(dHU HA )KUTIOBO-KOMYHAJIBHI Ta iHIII mociayry Bijg 10
motoro 2000 poky. Takum unnoM, kaxke C.llleBuyk, B YkpaiHi MOYHHAIOTH
CKJIJIaTHCS NPELeZICHTHE MNPaBo Ta BiJIIOBIIHA Cy0Ba PaBOTBOPYICTB, 110
€, 0e3yMOBHO, 3HAUHUM NPOIPECUBHUM (PAKTOM JUIsi HOPMAJILHOTO SIKICHOTO
PO3BUTKY IpaBocyas y cdepi 3aXHCTy IpaB JIIOIMHU Ta OCHOBHHUX CBOOOJ
[2,c.82].

BigcyTHicTh caMOCTIHHOCTI, TaTpiOTH3MY 1 HAI[lOHAJIBHOT i/1e1 y BITUM3-
HSIHMX TIceBs10 iH(opmaTopiB i JinepiB peopM NPUMYCHIM IX HISATH SIK
Bumaran MB® i CB, siki 3pa3y *k 3ampornoHyBaJid 0e3ajbTepHaTHBHY, 3 1X
TOYKHU 30pY, IPOrpaMy «TOKOBOI Teparlii»: ToTaJlbHa MpUBaTU3allis, yCyHEeH-
HS1 JIepyKaBH BiJl BTpy4YaHHs! B EKOHOMIKY, J1i0epajti3allisi eKOHOMIKH.

Tomy Bxe 30.01.1992p. npuiimaeTbest 3akoH «IIpo ¢popmu BinacHOCTI Ha
3emuton; 13.03.1992p. — HOBa penaKilisi 3eMEIBHOTO KOJCKCY, a BXKC IHIIUN
rosioBa BP- LIDmtom migmucye 13.03.1992p. nocranoBy BP «IIpo mpucko-
PEHHS 3eMeNIbHOT pe()OpPMH Ta MPUBATU3ALIIT 3eMIII».

[TounHaeTbesl HalraHeOHima CTOpiHKAa B icTOpii MOJ0OMO0i yKpaiHCHKOi
3aKOHHOCTI: PO3TYJl KyMIBCBKOTO «yKa3aHOro pasay i (anscudikarist OcHo-
BHOTO 3aKoHY nepxasu 1996p. 1 3emensHoro Komekcy 2001p.

VY 4.1 crarri Koncruryuii Ykpainu nporosomero, 1o 3emurs (Ta iHIi
MIPUPOIHI PECYPCH) € 00’ €KTOM OJTHOTO 1 €IMHOTO CY0’ €KTa - YKPATHCHKOTO
Hapoy. MIoro npaBo BIacHOCTI — caMocTiitHa, Buma GpopMa BIACHOCTI, sSKa
TAKOXK CIIPUHHATA KOHCTUTYLISIMU OararboX LMBLTI30BaHUX KpastH. Bif imeHi
YKpaiHCHKOT'O HapoAy IpaBa BIIACHUKA 3/IiIICHIOIOTH OPTraHM Aep>KaBHOI Bia-



JT Ta OPTaHU MICLICBOTO CAMOBPSIIyBaHHs B ME)KaX, BU3Ha4eHUX KOHCTHUTY-

1i€r0, TOOTO 32 YMOBH, IO 3eMJISI € 00 €KTOM IIpaBa BIACHOCTI HAPOJLY.

To x Bci 00’ ektH, nepepaxoBadi B cT. 13 KoHcTUTY 1T, BUKIIIOYHO 3 3eMJICIO

1 IPUPOTHUMHU PECypcaMy KOHTHHEHTAJILHOTO MICNb(Y € BIACHICTIO YKpaiH-

CHKOTO HApOMY, 1 3 FOPUIMYHOI TOUKU 30Dy, B3araii, BUKIIIOYAIOTh OyIb-SIKY

(dbopmy npuBaruzanii. Tomy Bei 11i 00’€KTH MarOTh OyTH HEeraiHo i 6e33acte-

PESKHO MOBEPHYTI Y PO3MOPSIKCHHS JepkaBU. be3 BceHapoaHOTo pedepeH-

nymy Hi [Ipesunent, Hi Oyab-sKi «i1r001 APy3i» HE MAIOTh ITpaBa po3MopsiKa-

THCS BJIACHICTIO HAPOJY SIK y CBOIX (eoganbHUX Komopax. Hapox Mae npaBo

Ha orip MapozaepcTBy. Tomy i ToMoHSTH cerstuu 1po «HropHOepr-2!».
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Ukrainian Land Needs Legal Protection
The main point of the author is to bring up the role of citizens, mainly peasans, as
the subject of agricultural land utilization. Due to this aim the idea, peculiarities and
compositon of the agricultural ground; legal regulations of these lands according to
the Land Code; freedoms and rights of Ukrainian people are researched in this article.
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of law departments of higher educational establishments.

Keywords: agricultural land utiliztion, peasan, Land Code, freedoms and rights.



