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Jlexsa 1.
HAYKOBHUUM CTATYC COLIOJIOTI'II ITIPABA

[Tman aexmii
1. ComioJioris nmpasa, ii 00’€KT I mpeamer.
2. Cdepa gocirixxeHHs COLIOJIOTiI MPaBa.
3. Crpykrypa i pyHKIii comiosiorii mpasa.

PexoMenioBaHa siTepaTypa

Cormionoria npasa : niapyunuk / 3a pen. H.II. Ocunosoi. — K.: In IOpe,
2003.

Corrionoris mpasa : HaB4. Toci0. / 3a 3ar. pea. O.M. [Ixyxu. — K.: KOPIHKOM
[aTep, 2004.

Teopis nepxaBu 1 mpasa : OiAPYyY. JJIs CTyA. BUII. HaB4. 3aKi. / 3a pen.
O.B. Ilerpummna. — X.: IIpaso, 2014.

®dinocodis mpasa : miApyd. AN CTyA. IOpUJ. BHUIL. HaBY. 3aKki. / 3a pen.
O.I'. JanunbsiHa. — X.: [IpaBo, 2014.

Buknang nexmii
1. Couiouoris npasa, ii 00’€KT i npeamer

Corrioiorist mpaBa XapaKTEPU3YETHCA SIK MDKIMCHHUIUIIHAPHA Tally3b HAYyKO-
BUX 3HaHb NPO COLIaJbHI YMOBM PO3BUTKY 1 COLIalbHY Ait0 mnpaBa. Bona
00’eIHy€e B €001 Mi3HABAIbHI PECYpCH 3arajibHOI COLIIOJIOTIT SIK HAYKH MPO CYCITi-
JHCTBO Ta JOTMATHYHOI FOPUCTIPYACHIIIT K CUCTEMU HAyK IPO TIPABO 1 JIEpKaBy.
Cor110510TH BBaXKalOTh, 110 COITIOJOTIS MpaBa SIK OfHA 31 CHEIIaIbHUX COIIOJIOT Y-
HUX TEOpid MOKIMKaHa JOCTIIKYBaTh ()EHOMEH IpaBa 13 MEPCIEKTHUBH COIIOJI0-
rii. FOpuctu % 3apaxoByrOTh COIIIOJIOTIIO MPaBa, HA3WBAIOYH ii FOPUINYHOIO COIIi-
OJIOTI€10, JIO CHEIIAIbHUX FOPUINYHUX AUCIHUILTIH. TeopeTuuHy COIi0JIOTIIO Mpa-
Ba BOHU IOB’SI3YIOTh 13 3arajbHOI0 TEOPIEIO MpaBa, a EMITIPUYHY COLIIOJIOTIIO Mpa-
Ba PO3MJISIIAIOTh SIK CAMOCTIMHUI HaIpsiM JIOCHIPKEHb Y MEXaX MPaBO3HABCTBA B
oMy, HuHI JOCTITHUKHA CXUJISIIOTHCS 10 TIEPIOT MO3UIIli, BIJIal0YM TIepeBary
COIIIOJIOTTIYHIH MMEPCIIEKTURI MpaBa.

BaxnuBe 3Had€HHS IJIA COIIOJIOTIYHOTO MIIXOAYy J0 aHATI3y MpaBa Mae
HacTyIMHa Kiacu@ikaiisi HAyKOBUX NUCHMIUIIH K CTPYKTYpPH 3arajibHOi1 T€O-
pii mpaBa:

1) Teopis mpasa;

2) ¢inocodisa npapa Ta

3) coriosoris mpasa.

Teopia npaBa — ne ¢pyHIaMeHTAJIbHA OPUIUYHA HAYKA, L0 BUBYAE
MPAaBoO i IepKaBy B IX iCTOPUYHOMY PO3BHUTKY, B3a€EMO3B’A3KY, COLIaIbHIN,
€KOHOMIYHIM TAa MOJITH4YHIN 00YyMOBJICHOCTi, a TaK0XK (popMy€ BHXiJHI 1MO-
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HATTA JAJM iHIIMX WPUAMYHUX HAYK. [HKONIM 11 Ha3MBalOTh €HIMKIIONEIEI0
npaBa. Bona 0a3ye CBOI BHCHOBKM 1 y3arajlbHEHHS Ha ITO3UTHBHOMY IIpaBi,
odIiitHO BU3HAYEHOMY 1 3aKpINICHOMY B 3aKOHOJ/JABCTBI, Ta Ha BIJIMIHY BiJ
dimocodii mpaBa, He O6epe 10 yBaru NpPUPOJHE MPaBO, KOTPE HE 3aJICKUTh BiJl
3aKOHO/IaBYOr'0 BU3HAHHS.

®dijsocodis mpaBa — e HANPAM COLiaAbLHOI ilnocodil, 10 3alIMAETHCA
BU3HAYEHHAM 3MICTy NpaBa, HOr0 CyTHOCTI il MOHATTA, ()OPM iICHYBAHHS
HIHHOCTEeM, POJIi y KUTTI JIOAUHH, CYCHLIbCTBA Ta Aep:KaBu. BoHa po3risi-
Jla€ CBITOTJIS/IHI, aHTPOIIOJIOT1YHI, aKC10JIOT1YHI, OHTOJIOTIUHI ¥ THOCEOJIOT1UHI
OCHOBH TIpaBa K 0COOJMBOTrO COIIaIbHOTO (DEHOMEHA Ta HaMaraeTbCs 30aruy-
TH CEHC MPABOBOi PEaJbHOCTI, 11 TOJOBHI 3aKOHOMIPHOCTI, TIEPEBAKHO 3 KOHK-
PETHOIO 1 TPAKTUYHOIO METOIO.

IIpeametHa cepa ¢inocodii nmpaBa CriBBIAHOCUTHCS 13 TPUPOIHUM Ipa-
BOM, a Teopii IpaBa — 13 NO3UTUBHUM IpaBoM. CaMe 1o coO1 MO3UTUBHE MPABO
1IKaBUTh (HLIOCOPI0 IpaBa JUIIE y MOPIBHIHHI 3 PUPOJIHUM MIPABOM, 3 MO3U-
11 SIKOTO OI[IHIOETHCS YMHHE MTpaBo. BHACIIIOK IbOTO TO3UTUBHE MTPABO BUSIB-
JISIETHCS Y3aKOHEHUM Ta BOAHOYAC OOMEXEHUM y CBOIX JJOMaraHHsXx.

dinocodis mpasa BiIPI3HAETHCS Bl TEOPIi MTpaBa HE TIIBKH 3a MIPEAMETOM,
ane i 3a metoaoM. Diocodis mpaBa OMKUCY€ MPaBO TAKUM, SKUM BOHO TOBUHHO
OyTH, a Teopis MpaBa — TAKUM, SIKUM BOHO €.

CouwuioJiorist mpaBa — He cneiajbHa COLIOJIOTIYHA TEOPis, IO BUBYAE
3arajibHi Ta cneuu@ivHi coniaJbHi BJACTHBOCTi, 3aKOHOMIPHOCTI il Mexa-
HIi3MH B32€MO/Iil CyCHiJIbCTBA AK COLIAJIbHOI CHCTEMH I MpaBa siK oro mij-
CHUCTeMH ii 3aco0y couiajJbHOro ynpasainHs. BoHa gocmigxye 3aKOHOMIpHO-
cTi (PyHKI[IOHYBaHHS MpaBa K COIIaJTLHOTO IHCTUTYTY B CUCTEMI 1HIIUX COIlia-
JHHUX THCTUTYTIB, @ TAKOXK T€HE3UC, JUHAMIKY, CTPYKTYpPY MPaBOBUX HOPM, iX
POJIb Y CYCHIIBCTBI, MEXAHI3MH 1X peasizalii y TOBEIiHIIl Ta IisUIbHOCTI 0COOH-
CTOCTi, IpyIlHu, opranizaiii, iHCTUTYTiB. CoOIloJOris NpaBa BUBYAE HE BCE Y
MpaBi 1 HE NPaBo, y34T€ caMe MO0 co0l, a COolLlaJIbHE y MPaBi, B3AEMOIIIO COLIA-
JILHOTO 1 MPaBOBOTO, 1110 3HAXOJIUTh CBOE BIIOUTTS Y CYCIUIBHUX BIJIHOCHHAX.

L{i Tpy IUCUMIUIIHK YTBOPIOIOTH 3arajibHy TEOPIil0 MpaBa sIK KOMILIEKC 3a-
raTbHOTCOPETUIHUX 1 METOIOJIOTIUHMX TUCIUILIIH. Pitocodis mpaBa aKIEHTYE
yBary Ha (iocodchKo-paBoBiil pediiekcii OCHOB mpaBa, TeOpis mpaBa — Ha
KOHCTPYIOBaHHI MOHSATIMHOTO KapKacy MO3UTHUBHOTO MPaBa, a COI[I0JIOTIs MpaBa
— Ha mpobJyieMax CoIiaibHOI 00OYMOBJICHOCTI ¥ COIAIbHOI €EKTUBHOCTI Tpa-
BOBHMX HOPM Ta MPABOI CUCTEMH B IIJIOMY.

O0’ekTOM BHMBYEHHSI COLIOJIOriI MpPaBa BBAXKAKWTLCA COUIAJIBHO-
NMPAaBOBi BIIHOCHHMU.

IIpeaMeToM BHBYEHHSI COLIOJIONil MPaBa BUCTYNAKTH COLiaJIbHI YMH-
HUKH, [0 B3aEMOAIIOTH i3 NPABOBUMH SIBUIIAMHU, 2 TAKOK MEeXaHi3MH 1 3a-
KOHOMIPHOCTI TAKO01 B3a€EMOIil.



Corriosioris npapa goTuyHa 710 putocodii nmpasa, ajie mpu HbOMY iX HE CIIiJT
OTOTOXKHIOBATH. SKII0 (iocodis mpaBa € Mi3HABAIHHOIO TEOPIEI0, CIPSIMOBa-
HOI0O Ha TEOPETUKO-CBITOIISIHE II3HAHHS TpaBa Ta JIEPXKaBH, TO COIIOJIOTIS
npaBa Jla€ HAyKOBY KapTUHY MPaBOBO1 peajlbHOCTI. Y TaKoMy BUMAIKY (P110co-
(1 paBa MocTae sK creliaibHa Teopis M3HaHHS a00 THOCEOJIOTIs, a COL10JIO-
risl mpaBa — SIK BUCHHS IIPO ICHYIoU€e ab0 OHTOJOTs. Pi3H1 y HUX 1 IpeaMeTH J0-
CIIKEHHS: Y (utocodli mpaBa — Mi3HAHHS ACMEKTIB MPAaBOBOI PEalbHOCTI, Y
COI[10JI0T1i MpaBa — GyHKI[IOHYBAHHS IIpaBa y COI1aJIbHOMY CEpPEJIOBHIIII.

Coriozorig mpaBa B3aeMoJie 13 Teopiero mpaBa. HaBiTe moOyTye mymka, 3a
SIKOIO COITIOJIOTISI TIpaBa BUTICHSE TEOPIIO MpaBa 3 HAYKOBOI'O 00Iry, cama BH-
CTyHalo4M YaCTUHOIO 3arajbHoi Teopii mpasa. [IpoTe Mixk coriooriero mpaga i
TEOPIEIO TIpaBa ICHYIOTh CYTTEB1 PO301>KHOCTI.

Teopist mpaBa BUBYa€ HOPMU TIpaBa, a COIIOJIOTIS MpaBa — COLIAIbHI YMH-
HUKH, 1110 HAPOKYIOTh 1[I HOPMH, iX COLIaJIbHUN €(EKT.

Teopist mpaBa BUBYAE BHYTPIIIHI OCOOIMBOCTI 00’ €KTa, COII0JIOTIS MpaBa —
30BHIIIHI. TeopeTuk mpaBa 3a cBo€ro mpodeciiiHow crnenudikoro mnepedyBae
BCEpEeANHI MPaBOBOi CUCTEMHM, a COIIOJOT 1032 CHCTEMOIO, sIKy BuUBYA€. [[s
COIIIOJIOT1] TIpaBa BJIACTHUBE BIIOKPEMJICHHS CIocTepiradya BiJi 00’€KTa crocTe-
pEKECHHS.

CorrioJiorist mpaBa TaKoX MOB’s3aHa 13 3araJIbHOIO COIIOJIOTIE0, COIIOJIO-
TI€I0 PENrii, MOJITUKHA, €KOHOMIKH, MOJITUYHOK €KOHOMIEIO, ICTOPIEIO MpaBa,
MOPIBHSJILHUM IPaBO3HABCTBOM, JeMOrpadi€ero, COLIATbHOI TCUXOJIOTIE 1
II€Jarorikoro, CTaTUCTUKOIO, TTOJIITOJIOTIEIO.

2. Cdepa nociigzkeHHs coLioJIOTii mMpaBa

[Tone mocmiKEHHS COIIOJIOTIi TpaBa MIUPIIE, HIK JOTMAaTUYHOI IOpHUC-
MPYJICHIIl1, OCKUJIbKM BOHA 3a]y4ya€e 10 BUBYCHHS MPABOBHX SIBUII COIlaJbHUN
KOHTEKCT, YOTO OCTaHHsS HE poouTh. [Jormarnuna opucnpyaeHIlis choKycoBa-
Ha Ha MPaBOBHX HOpMax 1 CyJoBId mpakTuli. BoHa He Oepe 10 yBaru MIHJIUBY
COIllaJIbHY JIHACHICTb. [1 rOJIOBHUM METOIOM € dhopMaTbHO-IOPUIUYHUN METO/I.

DopMAIBHO-IOPUIUYHUNA METOJ — 1€ BJACHHUH MeTOX JAOrMATHYHOI
OPHUCHPYAEHIlil, [0 BUKOPUCTOBYETHCH 3 METOK Mi3HAHHSI BHYTPIlIHbOI
(popMu nMpaBoBUX SIBUIN I MPoUECIB Ta J03BOJISIE HA OCHOBI aHaJi3y, y3a-
rajbHeHHs i Kiacu@ikamii Iil0YMX NMPABOBUX HOPM KOHCTPYKOBATH HOBI
NMOHATTA 3 yKe ICHYIOYHX y NPaBO3HABCTBI 3arajibHUX MOHATH 200 ¢opmy-
JI0BATH iX BU3HAYeHHs1. OCOONMBICTIO IIHOTO METOJTY € TeE, IO BiH 30CEPEIKY-
€THCS TUTLKK HAa TEPMEHEBTUYHOMY 1 JIOTIYHOMY OTIPAIFOBAHHI TIPABOBUX HOPM.
Tomy npu GhopMaTbEHO-FOPHINIHOMY TIAXOMA1 10 3’ ICyBaHHS JYMKH 3aKOHOIaB-
1151, BAPKEHOI B TEKCT1 3aKOHY, 3aCTOCOBYETHCSI JIUIIE IOPUANYHA TEPMECHEBTHKA
1 IOpUIMYHA JIOT1KA Ta He BU3HAIOTHCS THII METOAM JTOCIIKCHHS.

IOpuanyHa repMeHeBTHKA — 1€ 3aCTOCYBaHHSI TePMEHEBTHKH SIK YHi-
BepcaJIbHOI Teopil iHTepnperanii 3HAKIB 10 TIIyMAa4YeHHS NPABUX HOPM.
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Cnemudika 0pUJIUYHOI TEPMEHEBTUKUA y TOPIBHSIHHI 3 1HIIUMU BUJIaMH
IHTEPIIPETAaTUBHOIO aHAII3y BU3HAYAETHCA CHeludikoro i1 00’eKkTa — HPUANY-
HOTO TEKCTY, a TaKOX CIenu(ikow cy0’ekTa — aBTOpa IOPUIWYHUX TEKCTIB,
SKMMH € 3aKOHOJIaBeIb a00 CHeliaIbHO MPU3HAYCHI UM JIOMYIIEHI HUM JI0 TI0-
I10HOrO aBTOPCTBA OCOOM. 3a3BUYall y poJli IHTEpPIPETATOpa IOPUAUUHUX TEKC-
TIB BUCTynae (haxiBelp 13 IOPUIUYHOK OCBITOIO, XO4Ya B Cy4YacHIM IpaBOBIA
JeprKaBl 3HATH 1 TIIyMAauyUTH IOPUIUYHI TEKCTU HE 3a00pPOHSAETHCS HIKOMY. [HINa
CIpaBa, HACKIJIBKM KOMIETEHTHUMH 1 IOPUAMYHO MOBHOLIIHHUMHU OYyIyTh BBa-
KaTHCs TIIyMadeHHs HempodecioHaa.

TnymadeHHs B IOpUIMYHOMY aCIIEKTI — II€ CIelliajJbHa JIsUIbHICTh O(IIiii-
HUX 1 HEO(IUIMHUX CyO’€KTIB CYCHIJIBHMX BIJHOCHUH, sIKa CKEpOBaHa Ha
3’sCyBaHHS 1 pO3’SICHEHHS 3MICTY Ta 3HAYE€HHS HOPMAaTHUBHO-TIPABOBHX aKTiB,
MOHATH, TEPMIHIB, HOPMATUBHUX BUCJIOBJIIOBaHb, 1 MOXKE OYTH BUKOPHCTaHA B
O0COOJMBHUX IHTEPNPETATUBHUX akTaxX. TiiymadeHHs mependayae, 1O FOPHUIAY-
HUW CEHC HOPM Mae OyTH TOYHUM, OJHO3HAYHUM, a caMi BOHH — B3aEMO-
OB’ I3aHUMH.

IOpuauyHa Jiorika — ne aHaJi3 NpaBoOBHX NMPo0JIeM MeTOAAMM TPaJH-
HifHOI i CyYacHOI JIOTIKH.

Metoau OPUANYHOI JIOTIKH MOXYTh OyTH SIK CTPOro popMaabHUMHU, MaK-
CUMaJIbHO HAOJIMKEHUMU 10 MaTeMaTUYHUX, Tak 1 HEPOpPMaTbHUMH, MaKCHUMa-
JHHO HAOIMKEHUMH JI0 TTOBCAKACHHOTO MPAKTUIHOTO MUCJICHHS IOPHCTA.

TpaauuiiiHa Jorika — e Teopisi MoOy10BM JeTYKTUBHUX Ta IHAYKTHB-
HHMX BHCHOBKIB.

3a I0MOMOTOI0 ACAYKIIT FOPUCT BUBOJUTH 13 3arajJbHOT HOPMHU yC1 KOHKpE-
THI BUIAJIKH, K1 BOHA 3/1aTHAa oXONUTH. [1I1sX0M 1HIYKTHBHOTO y3arajabHEHHS
IOPUCT 3 HOPMHU, MPU3HAYCHOI I PO3B’SI3aHHS KOHKPETHOTO BHIMAJKY, BUBO-
IWTh 3arajIbHUN FOPUIUYHUNA TPUHLIATIL.

CyuacHa Jiorika — 1e Teopisi YMcJIeHb BUCJIOBJIIOBAHb Ta IMEH.

JIJist AOTMaTUYHOT IOPUCTIPYACHIIT BaXKJIMBE 3HAUEHHSI MAalOTh TaKl PO3IUIH
Cy4acHOT JIOTIKH, SIK JIOT1Ka BUCIIOBIIIOBAaHb 1 JCOHTUYHA JIOTIKA.

Jlorika BHCJIOBJIIOBaHb — IIe TeOPisi, y sIKiil MpHU aHAaJi3i YMC/IeHb BU-
CJIOBJIIOBAHb /10 YBaru 0eperbcsl TLILKHM CTPYKTYpa CKJIATHHUX OMHCOBHUX
BHCJIOBJIIOBAHb.

VY J5orini BECIIOBIIIOBaHb JTOCTIIKYIOTHCS IMITIKATHBHI BUCIOBIIOBAHHS 13
JIOTIYHUM CIIOJTYYHUKOM «IKWO...., MOOi...», SKUW BUpPAXKAE NPUUUHHUAN
3B 30K MK IXHIMHU CKJIQJOBUMH — IT1ICTaBOIO W HacaiakoM. Iligcrasa 1 Haci-
JOK IMILUTIKQTUBHOI'O BUCJIOBJIIOBAHHS CITIBBIIHOCHUTHLCS 13 TIIIOTE3010, IUCIIO3H-
ITI€F0 1 CAHKITIEIO K €JIEMEHTAaMHU HOPMH IIpaBa HACTYITHUM YHMHOM. Y BCiX ra-
Jy3sX MpaBa, KpiM KPUMIHAIBLHOTO, ITiICTaBa BUCIIOBIIIOBAHHS BUPaXa€e TioTe-
3y, HACIIJOK — JAMCIO3UIII0. Y KpUMIHAJILHOMY IIpaBi ITiJICTaBa IMILUTIKATHBHO-
T'0 BUCJIOBJIIOBAHHS BUPAXKa€ TUCIIO3MUINIIO, HACTIOK — CAHKIIIFO.



JleOHTHYHA JIOTiKa — 1€ TeOPis, y AKIM aHAJII3 YMCJIEeHb BUCJI0BJIHBAHD
NMPOBOAUTHCS 3 YPAXyBaHHSIM HOPMATHBHHMX OLIHOK «00380/1€H0», «000-
8’A3K060», «3a00pOHeH0» TAa IX PI3HOBHUIIB, [0 BXOJAUTH 0 CKJIAAY J€0H-
THYHUX BUCJIOBIIOBAHb, KOTPi BU3HAYAIOTH HOPMM NMOBEAIHKH. Y JCOHTHUY-
HI{ JIOT1L TEPMIH «HeoOXiOHO» BAKUBAIOTh Y PO3YMIHHI «HALEHCUMbY, & TEPMIH
«MOJHCIUBO» — Y PO3YMIHHI «Oonycmumoy». Y KOHTEKCTax, JIe Ma€ MICIle Taka
CMHUCJIOBAa TpaHchopMallisi TepMIHIB, 3a3BUYail MAIOTh CIPABY 13 MOPAJIbHOIO
a00 MPaBOBOIO HAJEKHOCTSIMHU, 13 JOMYCTUMICTIO IEBHUX i1 1 BUMHKIB.

Ha BigMiHHY BiJ JOTMAaTHYHOI FOPUCHPY/ICHIII, COIIOOTIS MpaBa IparHe
PO3KPUTH OLIBII TIMOWHHI 3B’ S3KH, K1 BUPAXKAIOTh CyTh MPaBOBUX sABHII. [1pu
IIbOMY COIIIOJIOTIS MpaBa BUXOJMUTH 13 MEPIIOCTI CYCHIIbHUX BIIHOCHH TEPE
MPaBOBIIHOCMHAMU 1 IOPUIUYHOI0 HOPMOIO. 3aMicThb CXeMH JOrMaTHYHON
IOPUCHIPYAEHIIl «npagosi Hopmu — cy006a NPAKMUK@» COWIOJIOTisI mpaBa
NMPOMOHYE CXeMY «CYCRIIbHI 8IOHOCUHU — NPABO — (PYHKUIOHYBAHHA NPABO-
8UX HOpM Y cycninbemei — ix coyianvHa epekmuenicmby. COLIONOTIS TTpaBa
HalllJleHa HacaMmIlepe]] Ha IOPIBHSJIBHO-ICTOPHUYHE BHBYCHHS HOPMATHBHO-
NpaBOBUX peatiii. [i roIOBHUM METO0M € HOPiBHSAILHO-ICTOPHYHHIA.

IopiBHSAUIbHO-ICTOPUYHMA METOJ — Ile Mpolexypa 3iCTABJIEHHS iCTO-
PUYHMX 00’€KTIB Yy NPOCTOPI ¥ Yaci Ta BUABJCHHSA CXO0KOCTi il BiAMIiHHOCTI
Mi’K HUMH. B OCHOBI IIbOT0 METOJTy JICKUTh aHAJIOTIs, KA Ja€ 3MOTYy Ha ITiJIC-
TaBl CX0’KOCT1 OJIHUX O3HAK IMOPIBHIOBAIBHUX 00’ €KTIB pOOUTH BHCHOBOK IPO
CXO0KICTh 1HIIIHUX.

Couiooriga npaBa TakoX BUKOPHUCTOBYE METOAM CUCTEMHOTO 1 CTPYKTYp-
HO-(YHKIIOHATFHOTO aHaNI3y, CTAaTUCTUYHI METOAU 1 METOAH COIaJIbHO-
IICUXOJIOTTYHUX JTOCIIIKEHD.

MeToa cMCTEMHOr0 aHAJi3y COpPSIMOBAaHUN Ha MOCTIIHKEHHS 00’€KTa SK
YaCTHHHM IIIOTO 1 SIK IIJIOTO, IO CKJIAIA€ThCS 3 YAaCTUH, H pOOWTH aKICHT Ha
BUSBJICHHI MeXaHI13MI1B 3a0e3MeueHHs CUCTEMHOI IIUIICHOCT1 00’ €KTa, Ha aHai31
3B’SI3KIB MK PI3HUMU €JI€MEHTaMU CUCTEMH.

MeToa CTPYKTYPHO-(PYHKIIOHAJBLHOIO aHAJI3y pO3risijgae 00’ €KT J0C-
JHKEHHS SIK CTPYKTYPHO PO3JUIEHY CUCTEMY, B SKIA KOXKHUW €JIEMEHT CTPYK-
TypH Ma€ CBO€ (DYHKITIOHAIbHE MPU3HAYCHHS.

CraTucTHYHI METOIM TOCTIKYIOTh MAacOBI SIBUIA BUMAJKOBOTO Xapak-
TEPY.

MeToau couiaJbHO-NCUXOJIOTTYHUX JOCTiIKeHb PI3HOMAHITHUMU CIIO-
co0aMu TeCTyBaHHS BUBYAIOTH COIliaIbHI TPYIIH.

Oco06nmuBe MicIie B COIIOJIOTII MpaBa MOCIIal0Th MeTOAN 30MPAHHS eMITi-
puuHoi ingopmamii (crocTepeXeHHs, ONMUTYBaHHS, aHAJI3 JTOKYMEHTIB, €KC-
NEPUMEHT).

CouioJioriyaui miaXig 10 TOCTIIKEeHHS NMpaBa nependayac BUBYCHHS
NMPaBOBHX SIBHII[ Yy TPHOX OCHOBHHUX HaNpsiMax:
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1) comiasibHa OOYMOBIICHICTh TIpaBa, WOTO 1HCTUTYTIB 1 HOPM, 3aKOHOMIp-
HOCTI BIUTMBY Ha IIPaBO BCI€T CHCTEMHU MaTepilalIbHUX 1 JYXOBHUX UYNHHUKIB;

2) comianbHUN MeXaHi3M Jili MpaBa B CyCHUIbCTBI, 3aKOHOMIPHOCTI BIUTUBY
IpaBa Ta MPaBO3acTOCYBATLHOI JISIILHOCTI HA Pi3HI CTOPOHM COIIAIBHOTO KUTTS;

3) couianbHa €(pEKTUBHICTH I TpaBa, MOro IHCTUTYTIB 1 HOPM Y PEryJIto-
BaHHI CYCIUIbHUX B1JIHOCHH.

Takuil miaXia OpIEHTYE KOHKPETHI €MITIPUYHI COLIalIbHI JAOCTIIKEHHS Ha
MONTYKH HOBUX HEIOPHIWYHUX YMHHHKIB, 110 BIUIMBAIOTH HA MPaBoO abo 3a3Ha-
I0Th MOr0o BIUIMBY, Ha 3’SCyBaHHS HOBHUX MEXaHI3MIB 1 HampsMKIB B3ae-
MO3B’SI3KY IOPUAMYHUX 1 HEIOPUIUYHUX YMHHHKIB, BUSBIICHHS HOBUX TEH/ICH-
i 1 B OCTATOYHOMY MiJICYMKY 3aKOHOMIPHOCTEH Yy BIJATOBIAHIN cdepl cycIi-
JILHOTO KUTTSI.

3. Crpykrypa i pyHKuUii comioJiorii mpasa

Corrioorist mpaBa Ma€ JIOCUTH CKJIAIHY CTPYKTYPY, OB’ A3aHy HacamIepe
i3 CHCTEMOIO CaMoro NpaBa. [i BUOKPEMIIIOIOTh Ha MiJCTaBi Pi3HUX KPHUTEpiiB
KJ1acudikarii.

3a 0co0MBOCTAMM JOCTIAKEHHS! BUOKPEMJIIOIOTH TEOPETUYHY Ta eM-
MiPpUYHY COLI0JIOTiI0 MpaBa.

TeopernuHa counioJiorisi mpaBa 30cepeaKy€ CBOI yBary Ha Ipasi fIK
COliaJIbHOMY IHCTUTYTi, HOr0 3B’SI3KaX 3 IHIIMMH COUIAJbHUMHU IHCTHUTY-
TaMH (€KOHOMIKOI0, MOJITHKOK, MOPAJIbHICTIO TOIIO0). BoHa nparue mizHatu
(akTUUHYy collaidbHy AIMCHICTh Yy TOMY 00cCs31, B SKOMY BOHA OB’ si3aHa 13 Ipa-
BOBUM YMHHUKOM, HAMAaraeThCs 3’ ICYBaTH, B SKHI CIIOCIO TIpaBO 3MIHIOE COIIi-
anbHy JIMCHICTH 200 B SIKMH CITOCIO coIliajibHa TIMCHICTh (OpPMYE TIPaBo.

EMnipu4yHa couniosiorisa mpasa Q0cJikye GaKTUYHY MOBEAIHKY JII0ei
y cepi aii npaBa. Bona HarpoMamxye Toil GakTonoriyHuil mMaTtepiai, Ha 0a3i
SKOTO PO3BHUBAETHCS 3a BIAMOBIIHOTO TEOPETUYHOTO y3araJbHEHHS BCS COIlIO-
JIOT14 MpaBa.

3a PUAUYHUMH KATEropisiMM BHOKPEMJIIOIOTH COLIOJIOTi0 KOHCTH-
TYWI{HOT0 NMPaBa, COUIOJIOTiK0 KPUMIiHAJIBHOIO NPAaBa, COLUIOJIOTII0 3/I04YNH-
HOcTi Tomo. CoLiooris KOHCTUTYLIHHOTO IIpaBa JIyKe OJM3bKa 10 COLI0JIOrIi
momiTiku. CoIIl0JI0Tis KPUMIHAIBLHOTO MpaBa BUBYAE PEIPECIIO 1 PEAKIIII0 CyC-
MIJIBCTBA HA 3JI0YMH, a COIIOJIOTISA 3JI0OYMHHOCTI — caMy 3J0YMHHICTB, TIPOIIEC,
10 3aBEPIIYETHCS BUNHEHHSIM 3JIOYMHHOTO JiSTHHS.

3a cy0’€KTOM BHKOHAHHS NPABOBUX POJied BHOKPEMJIIOIOTH 3aKOHO-
AaB4Yy i CyA0BY COLIOJIOTIIO.

3akoHoaBYA COLIOJIOTISI TTOKJIMKAHA BUBYATH CHJIM, SIKI B MPOIEC PO3-
BUTKY CYCITUIBCTBA 3yMOBITIOIOTH TIOSIBY HOBHX (JOpM TIpaBa — IPYIH TUCKY, Pi-
BEHb MPaBOi KyJIBTYPH, 1[0 € CBOEPITHUMHU COIIOJOTIYHUMH 3aKOHOABIISIMHU Ha
BIIMIHY B1JI IOpUIMYHUX — TapaMeHTy 4u ypsaay. CyaoBa couioJiorisi 6e3mo-
CEpEeIHhO BUBYAE CYJIOBE pIIIEHHS 1 mporec Woro mpuiHATTA. O0’ekT i1 BU-
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BUYEHHSI — CYJJIl Ta aJBOKAaTH, IX COLIaJbHI XapaKTePUCTUKH, MOTJISAN, CTaB-
JIEHHS J10 0C10, 110 OTpanuiv y cepy npaBocyajis, a TaKOK rpoMajicbka JTyM-
Ka Mpo CyI/AiB 1 aJiBOKaTiB. BoHa MoB’s3aHa 13 MCUXOJIOTIE MaIuX rpyn (cya
PUCSHKHUX ), 1HIUBIYyaIHbHOIO TICUXOJIOTIE0 (32 OJHOOCIOHOT YXBAIM CYJIOBHX
pILIEHB), MEXYE 13 CYJTOBOIO IICUXOJIOTIELO.

3a OCHOBHMMH HAYKOBHMH MNpPo0JieMaMi BHOKPEMJIIOTH 3arajibHo-
TEOPEeTHYHI Ta MeTO0JIOTIYHI MPo0JeMH COWioJIOrii mpaBa, cmnemiajbHi
NnpoodJieMu COII0JIOTII MpaBa Ta KOHKPETHI COMiaJbHO-TIPABOBI A0CJIiIKEeH-
H$l, METOJMKY Ta TEXHIKY CONiajIbHO-NIPABOBHUX J0CTiIKeHb. Y TIEPEIiKy 3a-
raJlbHUX TPOOJIeM COIIOJIOTIT IIpaBa BaXKJIMBE MICIIE MMOCIAI0Th TaKl, K COIlia-
JBHI JHKEpelia mpaBa, colliaibHa CUCTEMa 1 COIllaJIbHUI MeXaHi3M (YHKIIOHY-
BaHHS TMPABOBUX IHCTUTYTIB, CUCTEMa COIliadbHUX (YHKIN TpaBa, MpaBOBi
npoOJieMU COLIaNIbHOTO TIAHYBAaHHS, B3a€EMOJIISl MpaBa 1 TPOMAJICHKOI JyMKH,
MPECTHK MpaBa 1 OPUANYHUX MPOQeciid y CyCNUIbCTBI.

Cepen cnenianbHUX MpoOJieM COLIOJOrIi MpaBa MOKHAa BUOKPEMUTH TaKi,
SK COIIOTE€HJIEPHUM aCIEeKT y COIII0JIOTIi MpaBa, COII0JIOT14HI TPoOJIeMH TPaBo-
3aCTOCYBAJIBHOI JISJIBHOCTI, COINIOJOTIYHHMM IMAX1A A0 JOCTIIKEHHS CYHAOBOT
TSTTBHOCTI, IHCTUTYTIB 1 HOPM KPUMIHAJIBLHOTO IpaBa TOIIIO.

KoHkpeTHi coriaabHO-MPaBOB1 JOCIIKEHHS HAIIJIECH] HA BUBUYEHHS SIK CO-
11aJbHOT 0OYMOBIIGHOCTI, TaK 1 COILaJbHOI Mii MpaBa, MOOIYHUX HETATUBHUX
HACJIAKIB, SIKI IPABO MO€E CTBOPUTH, KOTO €(DEKTUBHOCTI.

Merouka Ta TeXHIKa COIIAIbHO-MPABOBUX JIOCIIIPKEHb CKEpOBaHa Ha 30ip,
00pOoOKY 1 OOIPYHTYBaHHS EMITIPUYHOTO MaTepially, COIiaJIbHO-TIPABOBUX (DAKTIB.

Corriosorist mpaBa BUKOHYE TEOPETUKO-TTI3HABAIBHY 1 TPAKTUYHY (PYHKIIIFO.

Teopernko-nizHaBajbHa PyHKUIA 3a0e3medy€e NPUPICT HOBOI0 3HAHHA
Npo JocaiTxeHnil 00’€KT i oTpuMye cBiii BUpa3 B iioro teopii. Bona peani-
3y€ThCA B OOTPYHTYBaHHI MPUYMHO-HACTIAKOBUX 3B’SA3KIB B3a€MOJIi MpaBa i
COLIlyMY, Y KpUTUYHOMY OLIIHIOBaHHI YUHHUX HOPM MpaBa, y 3’sICyBaHHI 0COO-
JMBOCTEN MpaBa, 5Kl 3aBaXXKar0Th KOr0 BU3HAHHIO, B OCMUCJIEHH] PI3HOMAHITHUX
MPaKTUYHUX CUTYAlliil, MOBCAKJIECHHIN peanizallii mpasa.

IIpakTuHa GyHKIiA MOJSATa€e y po3pooui comiaJJbHUX TEXHOJIOTI 1JIA
PO3B’SI3aHHS peajibHUX MPo0JieM coliaJlbHO-IPaBoOBOiI cpepu. Bona peani-
3YEThCA 4Ye€pe3 IPOTHO3YBAaHHS MPaBOBOI CHUTyallli B CYCIUIbCTBI, BUBUYCHHS
IPOMAJICEKOI TyMKH IIIOJI0 TIEBHOTO MPABOBOTO aKTa, PiBHS MPABOBOI KYyJIbTypH
IPOMaJISH Ta 3ac001B ii M ABUIICHHS.
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Jlexisa 2
BUHUKHEHHSI 1 PO3BUTOK COLIIOJIOI'TI IPABA

[Tman aexmii
1. IIpoTocouniosoriynuii i eBponeiicbKnu
eTany pPO3BUTKY COLIOJIOril Mpasa.
2. AMepMKaHCHKHH Ta iHTePHALIOHAJIbHUI
eTany PO3BUTKY COLIOJIOril MpaBa.
3. Po3BuTOK conioJiorii mpasa B YKpaiHi.

PexoMenioBaHa siiTepaTypa
Corrionoris npasa : mapyusuk / 3a pea. H.IL. Ocumooi. — K.: In FOpe, 2003.
Comiosioriss mpaBa : HaBd. moci0. / 3a 3ar. pea. O.M. Jhxyxu. — K.:
FOPIHKOM InTep, 2004.

Buxman nekmii

1. IIpocTocomiosoriunmii i €éBponeiicbKNUil eTanu PO3BUTKY COLiOJIOTII
npasa

Tepmin «coyionozcis npasa» st oQiiiitHOT BKa3iBKM HAa HOBY, BCiMa BH-
3HaHY HAyKOBY JMCIMIUTIHY 31 CBOEIO CaMOCTIMHOO, CHENU(IYHOIO TPEAMET-
HOIO c(peporo NOCHIIHKEHHs, BBEIEHO TUIbKU y 1962 p. Ha V MikHapoaHomy
COLI0JIOTIYHOMY KOHIpPeci, X0ua caM TEPMIH «OpUOUUHA COYI0N02is1» 3’ IBUBCS
e y 1892 p. Ynepuue iioro Bukopucran iTaniiicekuil opuct Jdionicio Anuii-
JoTTi y npani «®@inocoghis npasa i coyionocian, a'y 1894 p. dbpaHmy3bkuit
topuct Jleon Jlrori BumaB cTaTTio mij Ha3BOIO «Hapuc opuoudHoi coyionozii.

IcTopis comionorii mpaBa BKIIIO4ae B cede eramn mporocorionorii (V cT. 10
H.e. — KiH. XIX cT. H.€.) 1 Tpu eTanu O0(DIiIiHHOT iICTOPIi COLIOIOTIi MpaBa.

Takumu erarnamu €:

1) eBponeiicbkmii eTan (kid. XIX ct. — mou. XX cT.);

2) amepukaHncbkmii eTan (moy. XX ct. — cep. XX CT.);

3) inTepHanioHaabHUI eTan (cep. XX CT. — 10 TENEPillIHii Yac).

IIpoTocouioJioriunuii eTan couwioJorii MpaBa MoB’si3aHuil 3 IMEHAMU aH-
tuuHuX Qinocodir IlmaTtona i Apucroress Ta HiMEIbKUX OpucTiB Ppiapixa
Caginbi i Pynonbda Mepinra. YV ixHiX npamsgx mpocTexKylOThCs eIeMEHTH CO-
I[10JIOTIYHOTO TOTJIsAY Ha mpaBo. [l1aToH ogHUM 3 TIEpIIUX 3BEPHYB yBary Ha
B3a€EMO3B’SI30K MK CYCIUJIBCTBOM 1 IMPABOM, ITPOaHaTI3yBaBIId B3a€EMO/IIIO CY-
CIIJILCTBA, JepkaBu Ta mpaBa. Konrerniii ApucToTesasi 1070 3aKOHHOCTI 1
CIIPaBEJIMBOCTI CTOCYBajacs LUICH COILIalbHOT CUCTEMH, BUPaXadu MOTpeOU
COIIaBHOI TPYNH Y TIEBHOMY BHYTPIIITHBOMY MOPSIIKY.

3rigHo 13 morisaaamu CaBiHbi IIPaBo, SIKE CIIOYATKY 3’ IBHJIOCS SIK 3BHYAl

1 3alIeBHEHHS JIIOJICH, IMi3HIMIe OYyJI0 OCTaTOYHO BHU3HAYEHE BUIBHUMHU 3aKOHO-
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JaBYUMHU yCTaHOBaMU. [est mpo iCHyBaHHS BIAHOCHH MIX IPaBOM Ta 3MiHAMU
CyCHJIbCTBA TaKOXK OyJia oMy OJIM3BKOIO.

[Mominstroun momi0H1 171€d, ﬁepiHr CTBEPJIKYBaB, 110 MPaBO — I1e 3aci0 s
BU3HAUYEHHS TIEBHOI LI COIIAJIBHOT CUCTEMHU.

€Bponeiicbknii eTan conioJiorii NpaBa BiJ3HAYEHUHN NISUIBHICTIO (paH-
my3bkoro comionora Emins ropkreiima, HiMelpkoro coiiojiora Makca Be-
0epa Ta aBcTpiiicbkoro ropucra €srena €puixa. Ixui gocnimgkenns 6y cho-
KyCOBaHI Ha aHali31 B3a€MO3B’SI3Ky MIXK IPABOM 1 COLIaJIbHUM PO3BUTKOM, 1,
Mar4l MaKpOCOIIIOJOTIYHMIN XapakTep, OyIu MOKIMKaHI BU3HAYNUTH 3arajibHO-
TEOPETHUYHI PaMKH COIII0JIOT1] IIpaBa.

3 iM’sm JllopkreiiMa noB’si3aHa KJacMYHA MapagurmMa B COIIOJIOrIi Mpasa.
Bin po3po0auB COIIONOTTYHUIN 1HCTPYMEHTApid, SIKUM IIBUAKO OYB CIIPUNAHS-
TUM TOJIIIIIHBOIO COI[I0JIOTIERO TTPaBa.

JlropKreiM po3risjaB npaBo sIK HAWCUJIBHIIIUN CTaH KOJIEKTUBHOI CB1JIO-
MOCTI 1 HEBIJIJIUILHO TOB’SI3yBaB HOTo 3 COIliajbHOI opraHizaiiero. [IpaBo —
coliagbHUM (DaKT, MPUMYCOBUN XapaKTep sIKOTO OCOOJMBO OUEBUIHUM, OCK1JIb-
KM BiH 3a0€3MeYeHuil MpUMYCOBOIO CUJIOK0 JiepkaBu. OpraHi3oBaHUN XapakTep
CaHKI[IA € TOJOBHOIO O3HAKOIO TpaBa, IO BIAPI3HIE HOTO BiJ IHIIMX COIiajlb-
HUX HOPM, HaIllPUKJIaJ, HOPM MOpPAai.

JlopkreiiM po3pi3HSIB JBa PI3HOBUAM IPABOBUX PO3MOPSIKEHb, IO
MIPUHIIMIIOBO BIJPI3HIIOTHCS MiXK COOOI0 3a XapaKTEpPOM: PEIpecUuBHE a0 Ka-
pajibHEe IpaBO 1 pecTyTHBHE a00 MOHOBIIOBaNbHE MpaBo. llepiie 3acTocoBye
pENpeCUBHI CaHKI[T TPOTU KOXKHOTO, XTO MOPYIIY€E MPABOBI PO3MOPSIKEHHS.
[HII€ — TIOB’s13aHE HE CTUIBKH 13 PENpecisiMU, CKUIBKU 3 MOHOBJIEHHSM, MOBEP-
HEHHSM JI0 TIONEPEIHLOTO CTaHy, B SIKOMY pedi mepeOyBaiu 10 MOPYIICHHS
MPaBOBUX PO3MOPSAIKEHb. 3a J[IopKkreiiMoM, Takuii xapakTep MarlTh CaHKINi
KOMEpIIIMHOTO, aAMIHICTPATUBHOTO 1 KOHCTUTYIIIMHOTO TipaBa. Ha iioro mymky,
PI3HUII MK LIMMHU PI3HOBHJAMM IIpaBa Ta MEPeBakKaHHS OJHOTO 13 HUX BIJO-
OpaxaroTh PI3HMINIO MIX JBOMAa BUJAMH COIlaJIbHOI coJiiiapHocTi. [IpaBo, 110
BIJIMOBIJIA€ «MEXAHIUHIU CONIOApHOCMI», Ma€ PENPECUBHUI XapaKTep CAHKIIIMH,
a IPaBO «OP2aHiyHOi conioapHocmi» Ma€ PeCTYTUBHI CaHKIIII.

Hacrynna kiacu4Ha mapajaurma coOIiojorii mpaBa NmoB’s3aHa 3 1M’ siM Be-
0epa, /Ul SIKOTO COIIIOJIOTIYHHM aHalli3 mpaBa OyB HE MPOCTO MOKIIUBICTIO 3a-
CTOCYBaHHSI pO3pO0JICHOT HUM 3arajlbHOi Teopii, a BaKJIUBUM 3aCO00M ii KOHC-
TPYIOBaHHHI.

HaiiBasiuBilIMMU CKJIAI0BUMH BeOepiBCHKOI COLI0JIOr] IPaBa € TaKi:

1) KOHIIEMIIis MPOTpecyoyoi palioHaTLHOCTI K BHU3HAYAIBHOTO BEKTOPA
ICTOPHYHOTO PO3BHTKY;

2) KOHIIEIIIiS JIETaJIbHOTO IMaHYBaHHS 4Yepe3 BUKOPUCTAHHS JIEPKABHOTO
amapary;

3) BUEHHS MMPO B3aEMO/IIIO TIOJITUYHUX CTPYKTYP 1 TIpaBa,;
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4) BUEHHS MPO B3aEMO/IIIO IIPaBa Ta EKOHOMIYHOI CUCTEMU;

5) KOHIIeNIIisl CoIianbHOI posi mpodeciitHuX IOPHUCTIB.

VY comiosnorii Bebepa HasiBHI JBa MIAX0AH 10 BUSHAYCHHs TpaBa. [leprmit
NOB’SI3aHUM 3 BIJJOKPEMJICHHSIM TIpaBa Bij 3BUYAIB, y 3B 43Ky 3 UMM IPaBO BU-
3HAYAIOTh SIK JIETITUMHUI MOPSAJOK, rapaHTOBAaHUU NpUMYIIyBaHHSIM. [[pyruii
M1IX11 — € PO3IJIA [IpaBa 3 TOYKH 30py O3HAK JIETITUMHOCTI — J1MCHICTb ITpaBa
BH3HAUCHA BU3HAHHIM CYO’€KTIB YUHHOTO MOPSIIKY K 3aKOHHOTO.

Ha nymky BeOepa, icHye KilbKa THUIIIB IIpaBa, SIKE 332 XapaKTEPOM MOKE
OyTH parioHaJIbHUM a00 ippallioOHAIbHUM, a 3a CIIPSMOBAaHICTIO — (hOpMaTIbHUM
abo cyoOcTariiiauM. Beauky yBary BiH MPHUIISAB PO3BUTKY PalliOHAIBHOTO TIpa-
Ba B KOHTEKCTI pallioHai3alii ycix cdep KUTTS 3aXiJHOTO CYyCIUIbCTBA.

PanionansHuM, Ha HOTO TYMKY, PABO CTa€ 32 YMOB, KOJIM KOTO JIis KEPO-
BaHA 3araJlbHUMU MpPaBUJIaMHU, a HE Cy0’ €KTUBHUMHU PEAKIISIMA HA OKpEeM1 BHU-
najgku abo ipparioHaIbHUMHU (OPMATBbHUMHU 3aC00aMU HA 3pa30K «IPOPOLITB)
TOWIO. [HIIKMI PI3HOBUJ CTAHOBUTH CyOCTallIITHO pallloHAJIIbHE IIPaBo, SIKE yTBO-
PIOETHCS 3a 3arajJbHUMU MpaBUIIaMHU, 110 00YMOBJIEHI 1€0JOTTYHUMHU CUCTEMa-
MU, 5Kl BIIPI3HSIOTHCS BiJl BIACHE MPABOBHUX, HAMPHUKIIAJ, CHCTEMaMH MOpall,
PENIrMHUX IHHOCTEH, MOMITUYHOI 17eoorii. @opManbHO palfioHAJIbHE MPABO
BHU3HAYAETHCS 3aTAIbHUMU MPABIJIAMH TaKUM YWHOM, III0 1 B MaTepiaibHOMY, 1
B MPOIECYyAIbHOMY aCIEeKTaxX J0 yBaru O€pyThCs 3arajibHi i 4iTKO BCTAHOBJICHI
oOctaBuHu cnpaBu. HalBuimmM pizHOBUAOM (HOPMAIBHOTO pPallOHATBHOTO
npasa € JIOT1KO-(hopManbHe IpaBo.

[le oaHy KJIaCMYHY MapaJurMy colfiosorii npasa ctBopuB EpJiix. barato
XTO BBakae, 110 JIMCHUM 3aCHOBHMKOM COII10JI0Tii mpaBa € He J{iopkreim ado
Bebep, a came €paix. Moro npaust «Ochosu coyionozii npasa», BAmaHa y
1913 p., 3HaMeHyBas1a COOOO TIOSIBY COIIIOJIOT] MpaBa sIKk OKPEMOi JUCIUTIIIHU.

Epaix oOrpyHTyBaB COLIOJOTIYHUN MAXI JO PO3YMIHHS IIpaBa, HAro-
JIOLTYIOYH, IO IEHTP TSHKIHHS PO3BUTKY MPABOBOI MOBEAIHKH JICKHUTH HE B 3a-
KOHOJaBCTB1, HE B HayIll PO MPaBO, HE B CYJOBUX PIIICHHSX, 4 Y CAMOMY CYyC-
niabCTBl. TUM caMuM BiH SICHO AaB 3pO3YyMITH, L0 MPABO CIIIJ PO3IIIAIATH SIK
3QJIKHY BiJ CYCHIJIbCTBA 3MIHHY.

Epaix 3akujgaB nonepegH»oMy MPaBO3HABCTBY Te, IO 3 YCIX SBHII Ipa-
BOBOTO JKUTTSI BOHO 3aliMajiocs JIMIIE MPaBOBOO HOpMOI0. [[ist corionorii mpa-
Ba IIsI HOpMA, B3sATa cama 1Mo co0l, HIYOTO HE TOBOPUTH. SKIIO COII0JIOTIs TTpaBa
X0Y€ PO3KPUTU 3aKOHOMIPHOCTI MPABOBOTO KHUTTS, TO 1l MOTPIOHO 3aiiMaTHcs
TaKO’X BUBUCHHSM COIiaJIbHUX Ta €KOHOMIYHHMX YWHHHKIB, SIKI BIIUBAIOTH Ha
npaBoTBOpUicTh. EpJix 3a3Hauas, 110 nMpaBo HAJIEKHUTH MOIISATH HA TIO3UTUBHE
NpaBo 1 Tak 3BaHE KMBE MPaBo. Y HOro TpakTyBaHHI KMBE MPaBO — 1€ BHYTPI-
IIHI MTOPSIIOK JIIOJICKKUX COIO31B — JIEPKaBH, POJAWHH, KOPIOpaIlii TOIIO.

Konnemnmist «ckuBoro mpasa» Epuixa micrama TakoX Ha3By KOHIIEHIII
«BUTHHOTO TIPAaBa» YW CYIIIBCHKOTO PO3CYNy, OCKUTBKU CyAJi, Ha TyMKy Epi-
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Xa, MOBUHHI Yy CBOIiX PIIICHHSX OPIEHTYBATHCS HE HA MUCAaHE 3aKOHOJIAaBCTBO, a
Ha «KHUBE MPaBO», TOOTO 1HTYITUBHE MPaBOBE MOUYTTS UM MOUYTTA MPaBOBOI
CB1JIOMOCTI, 1110 Oepe CBii MOYAaTOK y cCaMOMY CYCH1JIbCTBI.

2. AMepUKaHChKHH CTaH couioJIorii mpaBa BiI3HAYAETHCS, 3 OAHOTO 00-
Ky, 3BY>)KCHHSIM NPOOJIEMATUKU 10 MEPEBAKHO EMIIIPUYHUX JTOCHIIKEHb, a 3
1HIIOro — crpo0aMK CTBOPEHHS HOBHUX y3arajbHIOIOUHMX Teopiil. [leBHOIO Mi-
pOIO 3a3HAYEHI TEHJACHIII MPOSBIIUCH Y KOHIEHIIAX aMEPUKAHCHKUX BUYCHHUX
Pocko Ilaynna i Toakorra Ilapconca.

IlayHa OTOTOXXKHIOBAB COITIOJIOTIIO IIpaBa 3 IOPUCTIPYICHINEIO, FOPHINY-
HUM MHCTEHTBOM YM TEXHIKOIO, CTBOPIOIOUM COIIOJIOTIYHY HOPHUCIPYICHINIO.
Bin HamaraBcs moeaHaTH MparMaTUYHHUM MAX1J 10 TpaBa 13 (yHKIIOHATBHHIM.
Mera 1 ¢yHKIIis TpaBa, Ha HOTO AYMKY, y 33J0BOJICHI pealbHUX MOTPeO, 1HTE-
peciB, 3alUTIB, OakaHb, BUMOT JIFOJIEH, SIK1 dKUBYTh y CYCIJIbCTBI.

IMayna po3risiaB mpaBo SIK YaCTHHY 1 3aci0 COIialbHOTO KOHTpOIIH0. BiH
MOJI1JISIB MPABO Ha:

1) HopMmu («orcopcmre, 3acmueie npagoy);,
2) NpUHUUIU, TOHATTS, CTAHAAPTH («CHYUKe NPABOY);
3) AMCKpeTHe MPABO HA OCHOBI MPaBOBOI IHTYIIII.

Taka KOHIIEMIIIs MpaBa Ma€e CyTO COIIOJIOTIYHUIN XapaKTep, OCKUIbKU 3a
OCHOBY OepeThCsl collianbHe OyTTS MpaBa.

IlapcoHc po3poOKMB KOHIEIIIIO CYCIUILCTBA SIK I[IHHICHO-HOPMaTUBHOI
CHUCTEMH Ha OCHOBI CTPYKTYPHO-(YHKIIIOHAIBHOTO aHami3y. Poib nmpaBoBoi cu-
CTEMU SIK YACTUHU CUCTEMHU COLIAIbHOTO KOHTPOJIIO, Ha KO0 IYMKY, MOJSTa€E y
TOMY, IO MPABO IUIAXOM BCTAHOBJICHHS 3arajlbHUX HOPM 3aJa€ SICHI, BUIUMI
MEX1 COIIIAJIBHOTO KOHTPOJI B CYCHUIBCTBI, YITKO KOHKPETH3Yy€ IIHHOCTI,
3MYIIy€ BUKOHYBaTH CBOi BKa31BKU 3a JJOTIOMOI'OO CHJIH.

InTepHanioHaIbLHMI eTal COIi0JIOTIi MpaBa MOYMHAETHCS SIK PEAKIIis Ha
O0OMEKEHICTh EMITIPUYHHUX COIIOJOTIYHUX MIJIXO/IIB 1 XapaKTepU3y€eThCs METOJI0-
JIOTIYHUMU TpaHc(hopMallisiMU, 3aBEPLUICHHSIM YCaMOCTIMHEHHS COLIOJIOTrI IpaBa
K HAyKOBOI JUCUUIUNIHU. Y 1Ie¥ mepiojl chopMyBaucs KUIbKA MUK COLIOJIOTI
MpaBa: CKaHIMHABChKA, ITaliiicbka, aMEpUKaHChKa, MOJIbChKA 1 pasTHChKA.

CrananHaBcbka mkoda (A. Xerepctpsom, B. JIyncran, K. OniBepkpoH,
T. I'eiirep, A. Pocc) mociipKyBaan COIabHUN 3MICT MPaBOCY1IsI, 0COOIUBOC-
Tl peanizaiii TpaBOBUX HOPM Yy PI3HUX COIIAJIbBHUX YMOBax, MpoOJIeMu coiria-
JILHO-TICUXOJIOTTYHOTO CTIPUHHSATTS 3aKOHY TOMIO.

ITaniiicbka mkouaa (P. Tpeses, A. Ilaueni, XK. MaprinoTi, €. Morieno)
XapaKTepU3yBajach OPIEHTAIIEI0 AOCIIPKEHb Ha MPAKTUYHI MTOTPEOU PO3BUTKY
IpaBOBO1 CUCTEMHU, TIEPIII 32 BCE — CYJJOUMHCTBA.

Amepukancbka mkojaa ([. Cxonnuk, €. lyp, JI. Pickan) Oyna Haii-
OUTBIII PO3BUHEHOIO SIK 32 MPOOJIEMAaTHUKOIO, TaK 1 32 PIBHEM TEOPETHYHHX y3a-
rajJbHEHb.
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Hoabcbka mkoaa (A. Iligrypeuskuii, S. ['openwki, M. Bopyiibka-Apk-
TOBa, 3. 3eMOIHCHKHIT) TTPOBOIMIIA EMITIPUYHI JTOCIIKEHHSI, 1110 BlA3HAYAIIUCH
HOBAaTOPCHKOIO MPOOJIEMATHKOI 1 METOUYHOIO TNIHOMHOI0. BoHa miiinia Bax-
JUBHUX BHCHOBKIB I0JI0 TEOPETUKO-METOAO0JIOTTYHUX XapaKTEPUCTHK COIOJIOTTT
mpasa.

Papsnchrka mkodaa (I1. 3ukos, B. Kyapssues, B. Kazumupuyk, B. Ope-
xoB, ‘. CnupugoHoB, A. SIKOBII€EB) mOCHIXKyBajla NPUPOAY Ta OCOOJIMBOCTI
SBMII] IPABOBO1 JIIMCHOCTI, Pi3HI C)epr NPABOBOTO KUTTS.

Ha npomy erarmi icHyBajo KiJibka T€4i B COIIOJIOTIT MpaBa, 110 MOCTYIOBO
o(OPMUIIUCH SIK JTOCHITHHUIIBKI TapagurMH: POJBOBHM aHalll3, OpraHi3ailiiHMMI
aHaJTi3, HOPMATUBHUM aHaIII3, IHCTUTYIIIMHUIN aHaJII3 Ta METOI0JOTTYHHIM aHaJI13.

PoseBuii aHaJji3 cnupaBcsi Ha Tpaauiii JOCTIKEHb MPOGECcIiHUX CITi-
JBHOT, MAlOUM YITKO BHPAKEHUU emmipuyHuil xapakrtep. [Ipeamerom mnocmi-
JUKEHHS OYB «ropuOuyHUll nepconan», Tooto npodeciiiii rpymnu, 1o BUKOHYBa-
JIM KJTIF0YOBI (DYHKIIT B MPABOBi CUCTEMI.

Opranizaniiinnii anamiz 0a3yBaBcsi Ha TBEPH)KEHHI, IO Oy/b-sKa IMpa-
BOBa CHCTEMa JJis peaiizalli cBOiX (PyHKIIli Mae MEeBH1 OpraHizaiiiiHi CTpyKTY-
pU — CyJI0OBa CUCTEMA, 3aKOHO/IaBUl OPTaHU, aIMIHICTPaTUBHA CUCTEMA TOIIIO.

HopmatuBHuii anajiz coxycoBaHuil Ha B3a€MOJIl MPaBOBUX HOPM 3
[[IHHICHOIO CTPYKTYPOIO CYCIIJIbCTBA, a TAKOXK 3 COIIAIBbHOI0 TU(dEpEeHIIaIIE0
CYCHJIbCTBA.

IHcTuTyniliHMii aHaTi3 pO3KpUBAE POJIb MPaBa K OJJHOTO 3 PEryJsATOPIB
COLlaJIbHOT B3a€MOJIII.

MeToaoJioriuHuii aHaji3 MaB Ha METI JOCTIKEHHS NMUIAXIB Ta MPOIIe-
Iyp BUKOPHUCTaHHS CHEIIaJbHUX COLIAJBHUX METOMIB Ta TEXHIK TPH JOCII-
JOKEHHI MPABOBUX SIBUIII.

3. Po3BuTOK comiosiorii npaBa B YKkpaiHi

Xoya cam TEpMiH «COWi0JIO0risi mMpaBa) Ha0yB JIETITUMHOCTI JIUIE y Ce-
peauHi XX CT., e aX HISK HE 03HAYae, 0 JOCIIKEHHS MpaBa 3 MOTJIsAy CO-
110J10T11 B YKpaiHi He MPUBOAWIN O TOTO Yacy. Oco0IMBO iIHTEHCUBHO iX MPO-
Boawiu B KiHII XIX — Ha nmoyatky XX cT. y nepioj CBITOIISAHOI Ta HAYKOBOT
kpu3u. HaGyTku ¥ HampalroBaHHs COIIIOJIOTIT IpaBa B YKpaiHi pemnpe3eHTOBaH1
iMmeHamu boraana KicrsakiBebkoro, CraniciaBa /AnicTpsincbkoro, MukuTu
IlanosaJjia.

SK NpUXUIBHUK COLIOJOTIYHOTO AOCHIKEeHHs mnpaBa, KicTakiBecbkui
pO3IIIsiaB MpaBo K corianbHuil heHomeH. ColliaibHa MpUpoJia MpaBa, HA Ty-
MKy KicTakiBebKoOro, 3yMoBjieHa HacaMIiepe]] HOro iCHyBaHHSM Y CYCHIIbCT-
Bi. 3a CBO€IO MPUPOAOI0 MPABO HAJIEKUTH 0 chepH LIHHOCTEN. Y mpasi Haiisic-
KpaBillie i HAWIMOBHIIIIE ONTUMI3Y€EThCS COLIIAIbHO HAJIEKHE.

[IpaBo — cdepa urcToi HANEIKHOCTI, 30BHIMIHS (hOopMa ICHYBaHHS CIIpaBe-
JUTMBOCTI Ta CBOOO/HM, ajie pa3oM 13 TUM MPaBO YKOPiHEHE B cepi COoliaTbHUX
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BIJIHOCHH, a BIJITaK € cymMor0 HOpM. OTxke, IpaBO € JBOCTOPOHHIM, OIHAPHUM
sButieM. ColliajibHe TOHATTS TpaBa, Ha TyMKy KicTskiBchbkoOro, 3Ha4yHO ITH-
pIe BiJl Aep:kaBHO-OpraHizaiiiiHoro. Bono Bkiroyae B cebe 1 3BUYAEBE, 1 Jep-
’KaBHE, 1 MIXKHAPOIHE MPaBO, OCKLJILKH MPABO 3 COIIOJIOTIYHOI TOUKHU 30py — II€
«CYKYNHICMb NPABOBUX B8IOHOCUH, SIKI 30IUCHIOIOMbCS 8 HCUMMI, Y SIKOMY 8UPO-
ONAOMBCS | KPUCMALI3ZYIOMbCsl Npagosi Hopmuy. 1IpaBoBe KUTTS 3HAYHO IIUP-
e Ta Oarariie MUCaHOTO TpaBa, TOMY BOHO 3/IaTHE YXWJISATHCS BiJ YUHHOTO
nuica”oro npasa. Bognouac KicTakiBebKuHil He 3aniepedyBaB 0OMEKEHOCTI CO-
I[10JIOTIYHOTO PO3YMIHHS IIpaBa, OCKUIBKA BOHO HE OXOIUIIOE «YMUCHUL [ CBI-
00MO OOYLIbHULL elleMeHm NPAB0B80O20 HCUMMSL, SAKUL OCOOIUBO O0POSULL KOIC-
HOMY 10PUCIOB1Y.

JIHiCTPSIHCbKUIA 37IIMCHUB CITPOOY CTBOPUTH HOBY TEOPIIO IpaBa 4epes
PO3IJIsi]] 3BUYAEBOTO MpaBa, BUOYAYyBaHOTO HAa T€HETUYHHUX IT1JICTaBaxX COIliajlb-
HUX 3B’s3KiB. BU3HaHO4M BHXiTHUMH MOMEHTOM CBOiX IOCIIPKEHb MOHSATTS
COIllaJIbHUX 3B’SI3KiB, JI0 SKUX BIH BIAHOCUTH POAUHY, P, TuieM’ s, JHiCTPSH-
CbKHIl 3a3HayaB, 10 TPUYMHOIO BUHUKHEHHS IMX 3B’A3KIB € €KOHOMIYHI YMH-
HUKHW BHACIIJIOK 3aJ0BOJICHHS JIFOJbMH CBO1 moTpeO. [ ycminmHoro (yHKIIo-
HYBaHHS COLIIAJIBHOTO 3B’ A3KY MOTP1OHI HOPMH, SIKI BAHUKAIOTH 13 BHYTPIIIHHO-
ro MEePEeKOHAHHS PO B3aEMHY 3aJICKHICTD JIIOJIEH y MPOoIIeci 3a10BOJICHHS CBOIX
notped. dopmoro peanizaiiii HOpM € 3Buuaid. JAHicTpsIHCbKMIA PO3PI3HSB COLII-
albHY Ta IHAUBIAyaNbHY €TUKY. KOXHUI CyCNUIbHUN 3B’ 30K HAIUIEHUN CBOIM
OKPEMHUM COIIAJILHAM JKUTTAM, Y MEXKax SKOTO «Mpayioe» collialibHa C€THKA,
MpaBujia SIKOi MOXYTb «BHCUBAMUCSA» Y «MINO [ Kp0oe» COLIAIbHOTO 3B’S3KY,
YJICHH SIKOTO B MOJANBIIOMY KepyroThcsi HUMH. Oco0a HAJICKUTh 0 PI3HUX CO-
[[1aJbHUX 3B’ A3KIB, BAKOHYE B HUX Pi3HI 000B’A3KU Ta KEPYETHCS B HUX PI3HU-
MU TipaBuiamu. Jlo comiaibHO-eTUYHUX HOPM JIHiCTpSIHCbKHMM BITHOCHUTH 1
MpaBoOBI HOpMU. BinIMOBIAIOYM NepkaBi B MEPBUHHOCTI 1070 mpasa, Amict-
PAHCHLKMIA BU3HABAB ii COIIaJIbHUM 3B’ SI3KOM HAMBHUIIIOTO TUITY, SIKMl BUKOPUC-
TOBYE aIMIHICTpaTUBHUM anapart 1 (13uYHUN IpUMyC.

Otxe, 3a J{HICTPAHCBKHM, JKEpelaMu MpaBa € COLialbHI 3B A3KH, B
SAKUX 3BMYA€BE MPABO, 3aKOHU Ta MPaBO IOPUCTIB € opMaMu MpaBa, OCKUIbKU
BOHU HApOJ/IKYIOTHCS 13 CYCIUIBHHUX BITHOCHH JIIOJIeH. 3aKOH siK (popma mpaBa
3IaTHUA BUKOHYBATH MOCEPEIHUIIBKI (DYHKIIIT MIXK JEPKABOIO 1 CYCHIIBCTBOM,
nepkaBoro Ta 1HaAUBiAOM. [IpaBo FOPUCTIB BIAPI3HIETHCS Bl 3aKOHHOTO 1 3BH-
9a€eBOTO TIpaBa THUM, 1[0 BOHO HE € Oe3MocepeHIM MPOIYKTOM aHi IepKaBu, aHl
IHIIMX CYCHUIBHUX 3B’SA3KIB, a epeOyBae MK HUMH, OJJHOYACHO BUKOPUCTO-
BYIOUHM X SIK OCHOBHI M1JIBAJIMHU CBOT'O ICHYBaHHSI.

Jlns IlamoBaJjia € 04eBUIHOIO coIliajbHaA MpUpoja mpasa. [IpaBo € BuT-
BOPOM CYCIIJIBHOTO JXKHTTS, BOHO 37aTHE (DIKCYyBaTH JIFOJCHKHI JOCBIA PO
Hboro. IIpaBo 3ajekuTh BiA JOCBiAY: 3MIHA, 3POCTAHHS, 3aHENaJ JOCBITY
CIpUYMHSIE 3MIHY, 3pOCTaHHs, 3aHenay mpasa. [IpaBo sk heHomeHn He Moxke Oy-
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TU «BIYHUMY» YU «00 €ekmuenum». ICHy€e NuIIe JIOJChKE, Cy0 €KTUBHE, 3MIHHE
npaBo: «KoodicHa 1100UHa y 63aEMUHAX 13 THIO0bMU UOXEBUIUHU TMEOPUMb NPABO.
Hasimws oimu, epatouucs, meopams ceoe oumsaue npaso. Koowcna noocovka op-
2aHI308AHA CKYNYUHA MEOPUMb HOPMU Ol 63AEMOBIOHOCUH MINC UYleHaAMU
(6HYymMpiHE NPaso) i 0151 63AEMOBIOHOCUH 00 THWUX JIH00eU | CKYNYUH (308HIUL-
He npaso)». Dikcauis MpaBa IUBIXOM MHCbMa ad0 JPYKOM € HE IO IHIIE, SK
YMOBHI [TI03HAYEHHS Cy0’ €KTUBHOIO MpPaBa.
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Jlexisg 3.
INPABO SIK COHIAJIBHE SIBHUIE

[Tman aexmii
. ConianbHa mpupoaa npasa.
. ConianbHa HiHHICTH MpaBa.
. ConianbHa 00yMOBJICHICTH PO3BUTKY IIpaBa.
. ConiajibHe NPOrHO3yBaHHSA y MPaBi.

=W N -

PexoMenioBaHa siiTepaTypa
Comtonoris npasa : nigpyunuk / 3a pea. H.I1. Ocunosoi. — K.: In FOpe,
2003.
Coutonoris npasa : HaBualnbHUM 10ciOHUK / 3a pea. O.M. Ixyxu. — K:
Opinkom IaTep, 2004.
Comuiogoris : miapy4yHuk / 3a pea. ML.IL. Tpe6ina. — X.: IIpaso. 2010.

Buknang nexmii

1. ConianbHa mpupoaa npasa

[ToBeninka Jrofel y CyCHNUIBCTBI BIOPSIKOBYETHCA 32 JOTIOMOTOIO Pi3HO-
MaHITHUX COIlaJIbHUX HOPM — MPaBUJI, SIK1 € €TaJOHOM, MOJICIUIIO, B3IpIEM CO-
1aJIbHOT TOBEIIHKU.

CouiaJbHi HOPMH — He NMPABUJIA MOBEIIHKH 3arajibHOr0 Xapakrepy,
epexTHBHA [Tifl IKUX y CYCHLIbCTBI 320€3Me4y€eThCsl 32€00aMM COiaIbHOTO
BIJIMBY. BOoHU BU3HAYAIOTh MEX1, yMOBH, (POPMHU TOBEAIHKH, XapaKTep BiIHO-
CHH, II1J11 Ta 3aCO0M TX JOCSITHEHHS.

CoriasibHl HOPMHU 3aBXKIU CaHKIIIOHOBaHI. J[OTpYMaHHS COIaIbHUX HOPM
320X0YYEThCS BUHATOPO/IOI0, & IX HE BUKOHAHHS TATHE 33 COOOI0 MOKapaHHH.

CouiaabHi cCaHKIII — Ile TAK0XK CONIAJbHI HOPMHU, SKi OUCYIOTh MOK-
JIUBi HACJIIKM BUKOHAHHS YY1 HEBUKOHAHHS SIKHUXO0Ch COLiaJIbHUX HOPM.

Oco0nrBe Micie cepes collalbHUX HOPM MOCIIal0Th HOPMU TPaBa.

IIpaBo — e cucremMa 3araJJbHO000B’I3KOBUX HOPM i NPUHUMIIIB, CIIPS-
MOBAaHHUX Ha 3a0e3Ne4YeHH iHIUBITYaJbHOI CBOOOAH I CYCIIJIBHOIO MOPAKY,
epekTHUBHA il AKMX MIATPUMYETHCH Ta OXOPOHSETHCS IEPKABOIO.

Jlo cknaay npaBa BXOJATh HOPMU 1 IPUHIIMIM ITPpaBa.

Hopmu nmpaBa — ne 3akpinvieHHi y aKepesax nmpasa npaBujia 3arajib-
HOT'0 XapaKTepy, 0 BU3HAYAKTH CTAHAAPTH HAJIEKHOI YU 103BOJIEHOI 1O-
BeAIHKH, 200 HACJIAKHM IX NOPYLIEHHS, eeKTUBHA [Iifl AKUX 3a0e3MeUy€Th-
sl IePKaBOI0.

IIpyHuMnu npasa — e HAUOLIBII 3arajbHi i CTA0UILHI BUMOTH, 10
CIIPUSIIOTH YTBEPAKEHHIO TA 3aXMCTY COLIAJbHMUX HiHHOCTEH, BU3BHAYAIOTH
XapakTep Nnpasa i HanpsIMU Oro NOJAJBIIOT0 PO3BUTKY.
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Hopmu Ta mpuHIUNU npaBa MarOTh 3arajibHUN XapakTep, 1110 BUSBIAETHCS
y ix HemepcoHi(ikoBaHOCTI Ta HeBHUepmHOCTI. HenmepconidikoBaHICTh 103BO-
JIsl€ HOpMaM 1 IPUHIIMIIAM TpaBa aJpecyBaTHUCs HE SKIMCh OJIHIN 0co01, a Bipa-
3y OaraTboM, MOIMEHHO HE TepesideHuM. HeBuueprHicTh HOPM 1 MPUHITUIIIB
MpaBa 03HA4Ya€e MOXKJIMBICTh 1X Oararopa3oBoi peaiizaiiii.

[IpaBo po3MeKOBYIOTh HA TO3UTUBHE 1 MPUPOJTHE.

Ilo3uTtuBHe mpaBo — me oQiuniiHO BH3HAHE NMPaBoO, HIO0 /i€ B MeKax
JAeprKaBM i 3aKpillieHe y 3aKOHOIaBCTBI.

Bono icHye y opMi UMHHOT CUCTEMH IIPAaBOBUX HOPM, BITHOCHH 1 CyJOBUX
pIIIeHb.

IIpupoane npaBo — me CYKyNnHICTh HEBiI’€MHUX NMPUHIIMIIIB I MPaBUJI
NMOBEeAIHKH, 110 BUILIMBAKTH i3 MPUPOIHU JIOAUHU TA He 3aJIe:KUTh Bij 3a-
KOHO/1aBYOI'0 BU3HAHHS Y¥ HEBU3HAHHS B KOHKPETHIll 1epxkaBi.

BoHo icHye y gopMi 1AealbHUX TEPIIOOCHOB IpaBa, SKl MPUCYTHI Yy CBi-
JIOMOCTI Ta € 1JieajlaMH MOBEJAIHKM, HETMCAaHUX 3BUYAIB Ta TPAJUIlli, BUPAKECHE
y 3MICTI PENITIMHUX Ta €ETUYHUX BUMOT.

Po3pi3Hst0Th Takok 00’ €KTUBHE 1 Cy0’ €KTUBHE MPABO.

O0’ekTHBHE PAaBO — Le CYKYINHICTb HOPM NpPaBa, 10 BUPAaKeHi, a00
330BHi 00’€KTHBOBaHi, y BilIOBIIHUX IOPUAUYHHUX JKEpPeaaX — HOPMATHB-
HO-TIPABOBHUX AKTAaX, CY/IOBUX PilllIeHHSAX, IPABOBUX 3BUYASIX TOUIO.

Cy0’ekTHBHE MpPaBoO — e MPAaBO, sIKe HAJEKHUTh OKPEeMHM 0c00aM
(cy0’exTam) i mossirae y HasiBHOCTi B KOKHOTO 3 HUX NMEBHUX HOPUIMYHHUX
MOKJIUBOCTEN, MOB’A3aHMUX i3 3MICTOM THX NMPaBHJI, 3 AIKHUX CKJIAAAECThCS
00’€KTHBHE TPaBO.

[IpaBo BUCTyMa€ y CyCUIbCTBI COLIATIBHUM PErysiTOpoM. BoHO BU3HAYae
MEXY MIX JIO3BOJICHUM 1 HE03BOJECHUM, MIpy COIIabHO 3HAYYIIOl IMTOBEIIHKH
YYaCHUKIB CyCHUIbHUX BIMHOCHH. [IpaBo CHiBBIAHOCHUTHCS 1 B3aEMOJIIE 13 MOpa-
JHLHAMH, 3BUIAEBUMH, PETITIHHIME Ta KOPIIOPATUBHUMHU HOPMAaMH.

Mopajb — e NIPUHIMIN, OUIHKA Ta HOPMH, IO BiZoOpaxkawTh ysB-
JICHHSI JIIOJeH Mpo A00po Ta 3J10, a TAKOXK MPO Te, 0 CXBAJIETHCH YM 3a-
NnepevyeTbesi CyCHIbCTBOM.

IIpaBo Bigpi3HAETHCS BI MOpaji 3a 3acob0amMu 3a0e3MeUeHHS] BHKOHAHHS Ta
cnernudikoro caHkilli. JlorpuManHas Mopaii 3a0e3nedyeThCs BHYTPIIIHIM Tepe-
KOHaHHSIM, TPOMAJICHKOIO TyMKOIO, & TIPaBO OXOPOHSETHCS JIEPKABOIO 1 TapaH-
TY€ETbCA 11 IPUMYCOBOKO CUIIOIO.

3BHuail — e couiajibHA HOPMA, SIKA CKJIANAETHCH BHACTIAOK Ii TpUBa-
JIOTO i OTHOMAHITHOI'0 32CTOCYBAHHS Y NEBHUX KUTTEBUX CUTYALlIfIX.

HopMmu mpaBa 1 3Bu4ai po3pi3HAIOTH 3a CIIOCOOOM 3a0e3rneyeHHs. 3Bu4ai
peani3yoThCs 3aBSIKU 3BUYIl, C(OOPMOBAHUM CTEpEOTHIIAM MOBeMIHKHU. Jlis K
MIPAaBOBUX HOPM IMATPUMYETHCS 3ac00aMU MPUMYCOBOTO XapakTepy 3 OOKy
JEpIKaBH.
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PeJtirisa — e cBITOIJISIA Ta CBITOBIAYYTTH, 4 TAKO0K Bi/IIOBiIHA MOBeAi-
HKa i cneuudgivyHi puTyaJbHi ail, 3acHOBaHI Ha Bipi B icHyBaHHs Buuoil
HAANPHUPOJHOI PealbHOCTI.

HopMmu nipaBa 1 peniriitHi HOpMu PO3MEKOBYIOTHCS 3a CIIOCOOOM 3abe3re-
YeHHS BUKOHAHHSA. BUKOHaHHS peNIriiHUX HOPM 3a0e3MeuyeThCsl 3aX0JaMu
PENITriifHO-MOPAIbHOTO BIUIMBY, 1X MOPYLUIHUK PO3IJIAJAETHCS K TPIIIHUK Ie-
pen boroM, a TakoX NMEBHUMHU CAHKI[ISIMU BiJI IMEHI PEJITIMHUX OpraHi3alii
(emiTUMIsA, BIJUTyYEHHS BIJ LIEPKBU), TOAl SK MPaBOBI HOPMHU 3a0€3ME€UYIOTHC
3aCTOCYBaHHSM IOPUJIMYHMX CaHKIIKM (mTpad, mo30aBieHHS BOJI, JOraHa ToO-
110).

KopnoparusHi HOpMHu — 1e npaBuWiIa, 1O PO3POOJISIOTHCH MOJITHY-
HMMHU NAPTiIAMHU, TPOMAJACHKMMHU OpraHizanissMu, npodcemiikamu, mianpu-
€MCTBaMHM Ta iHIIMMH 00’€IHAHHAMH 3 METOI0 peaJi3anii iHTepeciB 3aJy-
YEeHUX YYACHHKIB.

[IpaBoBI HOpPMH BIAPI3HAIOTHCS BiJ KOPIOPATUBHUX HOPM 3a CIIOCOOOM
BCTAHOBJICHHS 1 cnenudikoro caHkiii. KopnopaTuBHi HOpMU CTBOPIOIOTHCS Ha
3’13gax, 300pax, KoH(pEepeHIisX, 3acijaHHAX, 00 €HAHHAX, a MPaBOBI HOPMU
MPUNMAIOTHCSl YIIOBHOBAXEHUMHU CYyO’€KTaMU HOPMOTBOpYOCTi. JloTpumaHHs
KOPIIOPATUBHUX HOPM TapaHTY€EThCS BHYTPIITHROOPTaHI3a[IHHUMU CaHKI[ISIMU
(oraHa, MOTMEpEIKEHHS, 3ayBaKCHHS, BUKIIOYEHHS 3 Oprasisailii), TOIl fK
MIPaBOBI HOPMHU 3a0€3MEUYy€EThCS OPUINYHUMU CaHKIIAMU (1ITpad, 1mo30aBiieH-
Hs BOJI1, apEILT TOILIO).

2. CouniajpHa HWiHHICTH MpaBa

[IpaBo MicTUTh y €001 ysSIBJICHHS PO TaKl MPaBOBI IIHHOCTI, SIK PIBHICT,
cBO0Oa, CIIPaBENIMBICTD, IIpaBa JIOJWHM, 3arajibHe 01aro st Hapody. Y CBO-
€MY KOHKPETHOMY BHpa3l BOHH 3’SIBJISIOTHCS K IOPUANYHI HOPMATHBHI aKTH,
SIK MIPABOCBIJIOMICTh COILIAIBHOTO Cy0’€KTa, HOro BUMHKH, 3HAYYII 1 I CaMO-
ro cy0’eKTa, 1 AJIs 1HILIUX.

LinHicT, MpaBa MoJfArae y Moro 3JaTHOCTI, 3aBASIKM NPUTAMAHHUM
HOMY 3MiCTOBHMM i JOPMATILHUM BJIACTHBOCTSIM, 32/I0BOJIbHATH CYCIIJIbHI
norpedu y BIOPAJKOBAHOCTI, Oe3meui, cBO0OMi, CIpaBeIIMBOCTI TOLIO.
Mnerbes, 30kpeMa, PO TaKi BaKIMBI, CONIaNTbHO 3HAYYII BIACTHBOCTI MPaBa,
K 000B’S3KOBICTh, HOPMATUBHICTh, (hOpMarbHA BU3HAYCHICTH, JAEp’KaBHA Ta-
PaAHTOBAHICTb.

[TpuiiHATO BUOKPEMITIOBATH BJIACHY Ta IHCTPYMEHTAJIbHY I[IHHICTH MPaBa.

BiacHa uiHHicTh nmpaBa nmoB’si3aHa 3 MOr0 CYTHICHUMHM XapaKTepHcC-
TUKaAMH, CHPUAHATTAM HOro sik MpaBWJILHOro peryiasrtopa. [IpaBo € BTi-
JICHHSIM 17Ied cIpaBeUIMBOCTI, CBOOO U, PIBHOCTI Ta TYMaHi3My, KOTp1 pO3IJisi-
JAIOTHCS SIK HOTO OCHOBOIIOJIOXKHI MPUHIMIHK. 3aBASIKUA MPaBy 111 111 O1IbIII T10-
CJIIJIOBHO 3allPOBA/KYIOTHCSI B CYCHUIbHY MPAKTUKY, 3a0€3MeUy€eThCs iX KOHK-
peTusaiis Ta HaaiiHuN 3axuct. [IpaBo miaBuUIIy€e piBeHb aBTOHOMIi 0cobw, 3a-
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Oesredye po3BUTOK i1 3/1I0HOCTEM, rapaHTy€e€ MOKJIMBOCTI 1i CaMOBHpPaKEHHSI,
BUIBHOTO BHOOpPY MOBEAIHKH, 3allepedy€e CBaBILI 1 HACHIBCTBO, CIpuse Ghop-
MYBaHHIO HOBOT'O TYMaHICTUYHOT'O CYCIIUIbCTBA, IIEHTPaJbHE MICIIE B SKOMY
MOC1JIa€ JIF0/IMHA, Ha/IlIeHa HeB1l €MHUMH Ta HE BIIUYKEHUMH ITpaBaMH.

IncTpymMeHnTa/JbHA HIHHICTH MpPaBa 3yMOBJIeHA HacaMmmepen ioro ¢gop-
MAJIbHUMH BJIACTUBOCTAMM. 3aBASKHA CBOIM TepeBaraMm siKk yHiBEpCaJIbHOTO,
000B’s13K0BOT0, (POpMaTBHO BU3HAYEHOTO, TAPAHTOBAHOTO Ta MPUMYCOBOTO CO-
L1aJIbHOTO PETYJIATOpa MPaBO BUCTyNA€E €(PEKTUBHUM IHCTPYMEHTOM, 3aCO00M
periiaMeHTarlii pizHuX cdep KUTTs cycniibeTBa. Came mpaBo y HAJIEKHOMY T0-
€HAHHI, Y3TOJDKCHHI 3 IHIIUMH CYCIUIBHUMHU PETYJISTOpPaMU 37aTHE YCIIIITHO
3a0e3IeuyBaTH COLAIbHUN TOPSII0K, MOJICIIOIOUN TTOBEIIHKY Cy0’€KTIB CyCHi-
JBHUX BIJHOCHH, 3aKpIIUTIOIOYM YMOBH KOOIepallii, po3MoAlUly COILiaIbHUX
Oylar Ta TArapiB, BUPIIIEHHS KOH(IIIKTIB, BIJHOBJIIOIOYM MOPYIIEH] MpaBa, Ka-
paro4u 3a MOPYIIEHHS TOIIIO.

ByiacHa Ta iHCTPyMEHTAIbHA HiHHICTH MpaBa Mae€ crnenu@iky momo pi-
3HHMX Cy0’€KTIB, III0 J03BOJISIE PO3IJISIAATH 1i Y 3arajibHOJIIOACbKOMY, COIlia-
JIbHOMY Ta 0COOMCTICHOMY BHMipax.

3arajbHOJI0ACbKUI BUMIpP BUSBIISIE IIHHICTD IIpaBa JUIs JIIOJCTBA B IIi-
JOMYy SK HEO0OX1THOI OCHOBM MIKHAPOJHHMX BIIHOCHH, 3ac00y, SKUH CIpHsE
YHIBEpCATbHOMY YTBEP/KCHHIO TIpaB JIIOJWHM, 3JaTHOTO 3a0€3MeYuTH MHUp 1
0e3IeKy Ha 3arajJlbHOCBITOBOMY DiBHi, PO3B’s3aHHS IJI00albHUX MpOOIeM Cy-
YacHOCTI.

CouianbHuili BUMIp Ja€ 3MOry NpPOAEMOHCTPYBATHU LIIHHICTh MpaBa Jjs
KOHKPETHOTO CYCIUIbCTBA, SIKA BUSBJISETHCA Y TOMY, IO MPABO 3aXMIIAE HOTO
dbyHIaMEeHTaNbHI IIHHOCTI, 3a0e3Meuye Horo HOpMallbHE ICHYBaHHS Ta PO3BU-
TOK, TapaHTy€ BIOPSAKOBAHICTh CYCIIIBHUX BITHOCHH, IUTICHICTB, COJiap-
HICTb COIIYMY, CTIpUsIE peaizailii mpaB 0COOMUCTOCTI.

OcoOucTticHuii BUMIP BU3HAYa€ IIHHICTh MpaBa g OKPEMOi 0coOH, sKa
BUCTYIA€ HAJIMHUM Ta ePEKTUBHUM 3acCO00M 3aXMCTY ii TJHOCTI, 3a0e3neuye
il 1HIMBIAyaJbHy aBTOHOMIIO, CIIpUsi€ BCEOIYHOMY PO3BUTKY Ta caMopealti3allli
JFOTUHH.

B ocHOBI mpaBoBUX IIHHOCTEH JIEKaTh MPaBOB1 IIHHICHI BIAHOCHMHU MIXK
COIIATbHUMHU Cy0’€KTaMHu. Y MpoIieci IUX BITHOCHH (POPMYIOTHCS I[IHHICHO-
MpaBoOBa OIlIHKA, I[IHHICHO-TIPAaBOBA OpPIEHTAIliSl Ta IIHHICHO-IPABOBE HACTaHO-
BIICHHSI.

LinHicHO-nIpaBOBa OLIHKA — Lle TBEP/KEHHS NP0 3HAYECHHS JISl JIIOACH
YM OKPeMOi JIIOAUHU NIPABOBOI MOil, IPaBOBOI HOPMH 200 PABOBOIO iealry.

IinHicHO-IpaBOBa Opi€HTALlisl — LIe 0CO0UCTE HAJJAHHSA MEePLIOCTi Mmpa-
BOBHMM ieajiaM I BUMHKAM, 0COOMCTA CHPSAMOBAHICTHL HA CBIT MPaBOBHUX
HiHHOCTe#, mMo0ya0Ba IXHBOI IHAMBIAYAJbHOI i€papxii, BKJIKYEHHA IX 10
METH i MOTHBIB JiSIJILHOCTI.
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IiHHicCHO-IpaBOBEe HACTAHOBJICHHSI — Lle CIPSAMOBAHMU BIUIUB COLia-
JIbHOI TPy, KJacy, naprii, AepxxkaBu Ha GOPMYBAHHS NPaBOBOI Opi€HTA-
uii ocoducTOoCTi YU Mac. Y HbOMY BILUIMBI POBiIHE Miclle MOCIIa€ MPaBoOBa
HOpMaA.

CyyacHe CycnuIbCTBO HE ICHY€ I03a LIHHICHUMH IOJITUKO-IIPAaBOBUMHU
HACTAHOBJICHHSAMU JCp>KaBU. Y XBAJICHUI 3aKOH 3aBKJIU BUCTYIIA€ BXKE SIK MEB-
HE IIPaBOBE L[IHHICHE HACTAHOBJICHHS.

3. CouiagbHa 00yMOBJICHICTH PO3BUTKY IIpaBa

IIix couiajbHOKW 00YMOBJICHICTIO NpaBa PO3yMIKOTHh BIANOBIIHICTD,
a/ICKBATHICTh NMpaBa CYCHUIBHUM BIIHOCHMHAM, IO PeryJolTbhCH, HOro
3MaTHICTH BiloOpaxkaTH 00’ €KTUBHI MOTPE0H CYCHIJIBHOIO KUTTS.

BrnactuBicTh colianbHOi 00yMOBICHOCTI ITpaBa BUPAKAETHCS B TOMY, IO
MpaBoO MOBUHHO OyTH, HacaMmepea, JUHAMIYHOIO CUCTEMOIO, KA IIBUAKO pea-
rye Ha 3MIHM B COIllaJIbHIN AilicHOCTI. BOHO MOKJIMKaHE TOYHO BioOpa)kaTu
BUMOTH 00’€KTHMBHUX 3aKOHIB CYCIUIBHOTO PO3BUTKY, 00 Taka BIAMOBIAHICTH
3a0e3neuye HaUCIPUATIUBINII YMOBHU JJIA JiSIHHS 3aKOHIB y >KUTTI. Hapemri,
MpaBoO Mae BioOpakaTtu He Oy/Ib-5Ki, a came Ha3pijil moTpedu i IHTEepEecH Cyc-
M1JIBCTBA, COIIATIBHUX TPYI, OCOOMCTOCTI.

Y mexaHi3Mi coniaJbHOI 00YMOBJICHOCTI NMPaBa BHOKPEMJIOIOTH TPH
cTajail:

1) BUHMKHEHHS MOTPeOU B IOPUIUYHOMY PETyJIOBaHHI BIJANOBIIHMX BIJ-
HOCHH,;

2) BIIOWTTA y MpPaBOBiil, MOpaibHii, MOJITUYHUNA CB1IOMOCTI MOTpeO Ta
1HTepeciB, GOopMyBaHHS IPOMAICHKOT JYMKHU;

3) AiSIBHICTH AEpKaBU B 0C001 il KOMIETEHTHHX OPraHiB 1 MPUNWHATTS
MPaBOBUX HOPM — MIPABOTBOPUICTD.

Otxe, TpeaMeT IOCTIKEHb, IO CHPSIMOBAHI Ha BUBYCHHS COIIAIBHOI
00YMOBJICHOCT1 IIpaBa, CTAHOBJIAThH COIIAJIbHI YUHHUKU HEMPABOBOTO XapaKTe-
pY, SIKi MIEBHOIO MIpOIO BIUIMBAaIOTh Ha (POPMyBaHHS Ta pO3BUTOK mpasa. Llei
HampsiM JOCIIJPKCHHS OXOIUIFOE BHUBYEHHS THUX OCOOJIMBOCTEH COIiabHO-
€KOHOMIYHUX YMOB KHUTTS, 110 MOTPEOYIOTh HOPUIUYHOTO BPETYIIOBAHHS CYC-
MUJIBHUX BIAHOCHH y KPUMiHAIBHO-, IIUBUIBHO-, aMIHICTPATUBHO-TIPABOBUX Ta
iHmux (opmax. TyT HaOyBalOTh CBOTO MaTepiaIbHOTO OOTPYHTYBaHHS YCi
IOPUIMYHI IHCTUTYTH Ta HOPMH. Y XOJ1 JOCTIKCHHS, SIKE TTPOBOAUTHCS Y I[HO-
My HampsiMi, BUSBISIOTHCS MOTPeOU CyCHUIBCTBA y MEBHOMY BHUII MPaABOBOTO
BPETYJIIOBaHHS 1 MOSICHIOETHCS BUOIP IOPUANYHUX 3aCO01IB 1X 3a10BOJICHHS.

4. CouiajbHe NPOrHO3YBaHHS y NPaBi

[IporHo3 € ocoOaMBHM PI3HOBHUJIOM HAyKOBOTro mependaudeHHs. Haykore
nepen0ayeHHs — 1€ BUCHOBOK MPO ICHYBaHHSI paHillle HEBIIOMUX (aKTiB,
00’€KTIB YM iX BJIACTUBOCTEH, 3B’SA3KIB MK SBHIIAMH, 3pOOJICHUX Ha ITiACTaBi
TEOPETUYHUX YSIBIICHbD.
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IIpaBoBe 200 WpUAMYHE MPOTHO3YBAHHS MOKHA BHU3HAYUTH SIK MPO-
nec 3100yTTs HAYKOBOI iH(popMauil PO TeHAeHUil PO3BUTKY I MallOyTHiH
CTaH MPABOBOI0, Y TOMY YHCJI IeP:;KaBHULLKOIO, MIPOLeCY, ABMUII i MOAi B
coliaJIbHO-NIPABOBii MPaKTHLi, MPABOBUX BiITHOCHMHAX B IIOMY. Y cCOILliO-
JIOT11 TpaBa MPOTHO3YBAHHS MOXE 3aCTOCOBYBATHUCS SIK OJIMH 3 aHAIITUYHUX
METO/IB COLIAJIbHO-ITPABOBUX JIOCHIIKEHb, a00 sIK 3acid 1HTeprpeTamii QyTy-
POJIOTIYHOTO XapakTepy 3400yTOi KOHKPETHO-COI10JI0T14HOI 1HpOpMaIlii.

HeoOxi1HICT TPaBOBOTIO MPOTHO3YBaHHS CIIPUYMHEHA MOTpeOdamMu CBOE-
4acHOT'O B1IOOpPaKEHHsI COLIAIbHUX HACTAHOB 1 3alMTIB y MPABOBOMY IPOIIEC;
yMOBaMu 111010 €(heKTUBHOTO BILUIMBY JCPKaBH 1 MpaBa Ha COIIaIbHY MPAKTUKY
Ta yci cepu CyCHiIbHUX BIJHOCHH; XapaKTEePOM 1 TJIMOWHOI PO3BUTKY HOPH-
IUYHOI HAyKU, 30KpeMa BUKOPHUCTAHHSM HEIO MPOTHOCTUKH SIK THOCEOJIOTTYHO-
ro Ta METOJIOJIOTTYHOTO MIIXOY.

OpuauvyHmii NPOrHO3 MOKHA PO3IJISIAATH AK METY i pe3yJibTaT mpa-
BOBOI'0 nNporuosyBanHus. Lleit mporuos:

1) y3aranbHIOE 1 IPE3EHTYE 1H(POpPMALIiI0 PO BIUIMB PI3HUX YHNHHUKIB Ha
MpaBOBI U Jep>KaBHO-TIPaBOB1 ()EHOMEHH Ta MPOIIECH;

2) OILIHIOE TCHJACHIIT B JUHAMIIl COLIAIBHUX MOTPEO 100 MEBHUX JEP-
KABHO-TIPABOBUX SIBUII;

3) BU3HAYa€ TOJOBHI TEHJACHII, HanmpsAMH, GOPMHU 1 TIEPIOAH, IO MAIOTh
XapaKkTepU3yBaTU PO3BUTOK MEBHUX IOPUIANYHUX 00’ €KTIB YU MPABOBUX 1HCTH-
TYTIB y IPOTrHO30BaH1 TEPMIHH.

Buoip npo6yeMu NpaBoBoro nNporHo3yBaHHs BU3HAYAETHCS CHCTEMOIO
KpurepiiB. /{0 HUX BiTHOCATH:

1) 3HadeHHs MEBHOI MPOOJEMU IIJIsi PO3BUTKY IOPUIUYHOT HAYKH 1 Mpak-
TUKU;

2) TepCHeKTUBHICTH MPOOJIEMHU B ACTIEKTI OHTOJIOT1] TIPaBa;

3) HasBHICTh JOCTaTHHOI HAYKOBOI Ta KOHKPETHO-(aKTOJIOTIYHOI 0asu
JUTSl TPOTHOCTUYHOTO JIOCIIIJIPKEHHS;

4) HaykoBa KOPEKTHICTh 13 MOIJISILYy BUOIPKM ¥ penpe3eHTaTUBHOCTI, Be-
pudikanii macirady i 00’€kTa, Y cy0’€KTIB CIIOCTEPITraHHS.

VY Meromosorii mporHo3yBaHHS BHOKPEMIIIOIOTh MPOTHO3HM JIBOX BHIIB —
MOIIYKOBUM T4 HOPMATUBHUM.

IMomykoBuii MPOrHO3 — ¢ BU3HAYEHHS MOKJIMBHUX CTAHIB I0CITIIKY-
BaHOro (peHOMeHa y MailOyTHbOMY. Hanpuknas, iHBapiaHTHI MOJIEN y10CKO-
HaJICHHS JIep>KaBH, MPaBOBOi cucTeMH Tolo. [lonrykoBuil MporHo3 OyayeThes
32 BU3HAYEHOIO IIKAJIOK MOXJIMBOCTEH, 3a KO MOTIM BU3HAYAETHCS PIBEHBb
WMOBIPHOCTI SIBHIIA UM MPOLIECY, IO MPOTHO3YETHCS.

HopmaTuBHUI NPOrHO3 — 1le BU3HAYECHHS NLJIAXIB, HANIPSAMIB, 32C00iB 1
TEPMIiHIiB IOCATHEHHSI MOKJIMBHUX CTAHIB SIBUIA, IKI NPUMHATTI 3a MeTY.
Hanpuknan, TeHaeHii onTuMi3aii MeBHUX MOJEJICH IMPaBOBOTO BPETyIIOBaH-
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HS1, TOI0JIAHHS KPUMIHOTE€HHOCTI, YHOPSAIKYBaHHs cyJounHCcTBa Tomo. Hopma-
TUBHE TPOTHO3YBAHHS TaKOX 0a3ye€ThCs Ha PO3MOALTI MMOBIPHOCTEH, ajie y
3BOPOTHOMY HampsiMi — BiJl mepeadadyBaHOrO CTaHy J0 TEHACHIIIN, 10 CTIOCTe-
PITar0ThCHI.

3a macirTaboM uM 00’ €KTOM IOPUAUYHUIN POTHO3 MOKe OyTH:

1) TepuropianbHUM (Hal[lOHAIBHO-/IEP>KABHUM, PETIOHATBHUM, MICLIEBUM);

2) IHCTUTYULIOHAJIbHUM (A€prKaBHI OpraHu BiajaH, MOJIITUKA, 3aKOH);

3) ocoOucTicHUM (IPaBOCBIIOMICTb, IOBEIIHKA, IPAaBOBA KYJIbTYpa);

4) TpPOMAaJICbKUM YU CYCHUIbHUM;

5) iHTerpoBaHuM abo audepeHiiioBaHNM.

FOpuanyHmnii MPOrHo3 MOKHA 3aMPOBAAUTH LI0A0 TEHACHLIH JUHAMI-
KM | MalilOyTHBOI'O CTaHY:

1) mpaBOBOi Ta MOJITUYHOI AKTUBHOCTI TPOMAa/IsIH;

2) mpaBOBOI KyJbTYypH OCOOM i CYCIIIIBCTBA;

3) TpeACTaBHUIIPKUX, BUKOHABYMX UM CYJOBHX OPTaHIB JACPKaBHOI BIIAIH;

4) PO3BUTKY 3aKOHOJIABCTBA Ta YIOCKOHAJIECHHS MPABOBOTO BPETYIIIOBAHHS;

5) piBHA ePEeKTUBHOCTI MPABOTBOPYOI Ta MPABO3aCTOCOBHOI MPAKTHUKU;

6) OGOpOTHOM 31 3IIOYMHHICTIO 1 3HWKEHHS KPUMIHOT€HHOCTI;

7) IeBIaHTHOI MOBEMIHKU OKPEMUX 0Ci0, COIlaIbHUX TPYTI,

8) KpuMiHaJi3aIlli OKPeMHUX BEPCTB HACEJICHHS YM MEBHUX TaTy3eH JisiiIb-
HOCTI Ta 0araTo iHIIKUX MPOOJIEM.

daxiBUAMHU ONPANLOBAHO THUIIOBY METOAMKY 3/iliCHEHHSI MPOTrHOCTH-
YHOr0 A0caigxkeHHsA. CTPYKTYPHO BOHA MiCTUTh TaKi eTanu:

1) mepeamporHo3Ha opieHTallis (BU3HAYCHHS 00’ €KTa, CyO €KTIB, IPeaAMe-
THOI MpoOJIeMH, METH Ta 3aBJaHb, pOOOYUX TIMOTE3 1 METOIIB, OpraHizarii J0c-
JIKEHHS ),

2) TpOTHO3MBHE TMoJe (30MpaHHS NaHUX, Kl BIUIMBAIOTH Ha 00’ €KT, MO
CYMICHUX HENpO(]1IbOBAaHUX raidy3sx MPOrHO3Y);

3) BuXiJHA MOJIEJb SIK CHCTEMa MapaMeTpiB 1 MOKA3HUKIB, SIK1 BIIOWBAIOTh
CTPYKTYpY 1 Xapaktep 00’€KTa;

4) MNOUIyKOBUM MPOTHO3;

S) HOPMATUBHHI MPOTHO3;

6) oIiHKa PiBHA HMOBIPHOCTI NUIIXOM BepudiKallii Ta YyTOYHEHHS MPO-
THOCTHYHOI MO Yepe3 ONMUTYBAaHHS €KCIIEPTIB;

7) BUPOOJICHHS] PEKOMEHAIIN 1100 OMTUMI3aIlii PillieHh Ha OCHOBI MOPi-
BHSIHHS TIPOTHOCTHYHHMX MOJIEIICH.
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Jlexis 4.
COULIAJIBHA /151 ITPABA

[Tman aexmii
. ConianbHi pyHkuii npasa.
. ConianbHuil MexaHi3M il npasa.
. ConianbHi pakTopu peasizaunii mpasa.
. ConianbHa cucreMa cy0’€KTiB npasa.

=W N -

PexomMenioBaHa siiTepaTypa
Comionoria npasa : migpyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: In
Ope, 2008.
Cormionorist mpaBa : HaB4. mociOH. / 3a 3ar. pean. O.M. JIxyxu. — K. :
FOPIHKOM Inutep, 2004.
Teopis aepkaBu 1 npasa : TiAPYYH. Uil CTYI. FOPUJI. BUIL. HaBY. 3aKi. / 3a
pen. O.B. [lerpumuna. — X.: [Ipaso, 2014.

Buknang nexmii

1. CouianabHi ¢pyHkuii npaBa

HocnimxenHs GyHKINN MpaBa € OJHUM 13 HAMPsIMIB aHATI3Y iX COIialbHOI
nii. Takuit miaxia 6a3yeTbest HA TOMY, I1O:

1) BUBUEHHS HAWBaXIMBIIIKX (DYHKIIM MpaBa Mo CyTi € AOCHIIKEHHIM 3a-
KOHOMIPHUX 3B’S3KIB rajy3ei mpasa i MpaBOBUX 1HCTUTYTIB 13 PeryibOBaHUMU
HUMH CYCHIJIFHUMHU BITHOCHHAMU;

2) nocnimxeHHs1 QYHKINN MpaBa € MEPEeBaAKHO SKICHUM aHAII30M HOTO CO-
[1aJTBHOT A1 K (AKTUYHOTO PE3ybTaTy;

3) ¢yHK1ii mpaBa MOTPIOHO JOCIHIKYBATH B LIJIOMY, & HE JIMIIIE CTOCOBHO
OKpEMUX rajgy3ei Ta IHCTUTYTIB;

4) BuBUEHHS (DYHKI[IM MpaBa yCyBa€ €JIEMEHT Cy0’ €KTUBI3MY, ITOB’I3aHOTO
3 OL[IHKOIO Pe3yJIbTATIB Jii MPaBOBUX HOPM MOPIBHSHO 3 iX LUISAMH.

DyHKIii MpaBa — e OCHOBHI HANPSIMM BILIMBY INPaBa HAa CyCHUIbHI
BiTHOCHMHH.

[IpaBo sK comiainbHE SBUINE PO3TIAAAETHCS y ABOX TICHO IMOB’S3aHUX
BUMIpax: COIlaJIbHOMY (aHAII3Y€EThHCS BIJIMB MpaBa Ha CYCIIILCTBO SK COIIi-
aJbHY CHCTEMY) Ta IOpUANYHOMY (y MeXKaxX SKOTO yBary MpUBEPTAE JIHIIIE
foro cnenu@iuHUN BIUIMB HA CYCH1JIbHI BITHOCUHH, 1110 BpPEryJbOBaHI Ipa-
BoM). Ile mae migcraBu 1Jis BUOKPEMIICHHS IOPUIWYHUX Ta COIIalbHHUX (Y-
HKII1H mpaBa.

Cepen couianbHuX QyHKIIII NPpaBa BUOKPEMJIIOIOTH TaKi:

1) KyJAbTYpHY, SKa TOJIATAE B TOMY, IIIO MPABO € 3aCO00M 3aKpITICHHS 1
nepeaBaHHs (TPAaHCIIAIIT) Bl ITOKOJIHHS 0 IMTOKOJIHHS BOXKJIMBUX COIIABHUX
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IIIHHOCTEHN Ta 171eH, 3yMOBIIIOE 11 Ta BUMHKHU T'POMAJsH, BUZHAUYAIOUH 1X Mepe-
KOHAaHHS;

2) indopmaiiiny, ska 1MoB’si3aHa 31 3HAYEHHSM IpaBa sSK 3aco0y 30epe-
KEHHSI Ta TiepeJlaBaHHs ColliaiabHO1 1HGOpPMaIlli 010 CTaHAAPTIB MOBEAIHKH
JIIOJICH;

3) KOMYHIKATHBHY, SIKa MOJISTa€e y TOMY, IO IPaBO CHPUSE MOPO3YMIHHIO
MIK pOMaJisiTHaMU, 3MILHEHHIO COLIAJIbHOI A0BipH, (POpMY€ MOBAry 10 MO3UIIT
1HIINX;

4) imeoJioriuny, sKa MoJiArac y ToMy, 110 IIPaBO BUIIPABIOBYE a00 JIETITH-
MY€ ICHYIOUMM COIIaIbHUN MOPAJIOK, GOpMY€E y TPOMAJISIH BIIMOBIAHUN CBITO-
IJISI/1, CTIpUsiE BU3HAHHIO HUMH IIIHHOCTI Ta COIIAJIBHOI 3HAYYIIOCTI CBOOO/IH,
ryMaHi3My, I€MOKparTii, CIpaBeAJIMBOCT1, TOJEPAHTHOCTI TOIIIO.

Cepen wopuauyaux QyHKIiH NMpaBa po3Pi3HAOTH JABi OCHOBHI: pery-
JAAITUBHY Ta OXOPOHHY.

PeryasiTuBHa ¢yHKUis mpaBa moJsira€ y HajglleHHI cy0’€KTiB mpaBo-
BiTHOCMH NEBHOI0 CYMOIO NPAaB i 000B’AA3KiB IK CTOCOBHO OJMH OJIHOT0, TaK
i 1010 Aep:KaBH TAa il OPraHis.

VY perynsaTuBHINM QYHKIIIT MpaBa BAOKPEMITIOIOTh HACTYITHI HAPSIMU:

1) 3a0e3neueHHs CyCHiIbHOTO KOMIIPOMICY 1 JOCSTHEHHS CIPABEIJIUBOIO
OaJlaHCy 1HTEpECIB;

2) opraHizauis 1 3a0e3nedyeHHs] nependavyyBaHOCTI MOBEIIHKU CYyO’€KTIB
MpaBa 3 METOIO rapaHTyBaHHs CYCIUIbHOI CBOOOIH;

3) 3aKpiIIeHHs COLlalbHUX CTATYCIB 1 COLIIAIBHOL CTPYKTYPH;

4) BU3HaYEHHA 3aC001B 1 IPOLIETyp PO3B’sI3aHHSA COIIaTFHUX KOH(DITIKTIB.

OxopoHHa (pyHKUIA NMpPaBa MOJATra€ y 3aXUCTI NPABOMIPHHUX CYyCHUIb-
HHUX BiTHOCHH.

B oxoponnii QyHKIIT TpaBa BUOKPEMITIOIOTh TaKi BaXKJIMB1 HAMIPSMH:

1) BiAHOBNIEHHS MOPYIICHHUX MPAB Y MEXaX 3aKOHY U y MekKaX MOMIJIUBOTO
Ta KOMIIEHCAIlisl TOHECEHUX BTPAT;

2) cycniiabHa BIJIJIATA 32 MPABONOPYILIECHHS;

3) 3ano0iraHHs MOXJIMBUM MPABONOPYIIECHHSIM.

OcHoOBHe 3aBJlaHHsI OXOPOHHOI ()YHKIIIT MpaBa MoJsArae He B TOMY, 11100 3a-
OOpOHHTH TI€BHI [ii, a B TOMY, III00 BKa3aTH BaplaHTH Jii, 3AIHCHCHHS SKHX
JI03BOJICHO Y CIIUTBHUX 1HTEpEcax.

2. CouianbHuil MexaHi3M Jii npaBa

CorianibHa 11ist mpaBa, HOro THCTUTYTIB 1 HOPM YTBOPIOIOTH MEBHE KOJIO MPO-
osieM. BinmoBigHO mociipKeHHs [Iii TTpaBa, 3aKOHIB 1 HOPM € HE MEHII BaXKJIUBUM,
HDK aHaJli3 iX coliaibHOi 00yMOBIeHOCTI. BB npaBa Ha CycCHuibHI BITHOCUHU
BiZI0yBa€ThCSI HE aBTOMATUYHO, a MOTPeOye 3HAYHUX 3YCHIIb 3 OOKY JepKaBHUX
OpraHiB, IOPUIUYHUX YCTAHOB, YCbOTO CYCIUIbCTBA 3arajioM. [IpaBo BucTymae sk
MOTYTHIN BaXKiJIb YIPABJIIHHS 1 IEPETBOPEHHS CYCHUIBHUX BIJHOCHH, aJie 32 YMO-
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BU, 110 ICHYE YITKE PO3YMIHHS, SIKUM IIJISTXOM, 3a JOTIOMOTOI0 SKMX 3ac001B Ipa-
BOBI BUMOTH, HOPMAaTHUBHI IIPUIKCH 3aKOHIB Ta IHITUX IOPUANIHUX aKTIB IEPEBO-
JTHCSL ¥ COIIAJIbHY TOBEAIHKY CYCHUIbCTBA, COIIaIbHUX BEPCTB, IPYII, OCOOMC-
tocTi. Came B IIbOMY TOJISATA€E COIllaIbHUI MEXaH13M JIii IpaBa.

Iix coniaabHUM MeXaHi3MOM Jiii MpaBa po3yMilOTh MeXaHI3M CHCTEMU
B3a€MO/Iii MPAaBOBUX TA iHIIMX CONIAJbHUX YMHHHKIB, AKi 0epyTh y4yacTtsb y
JKUTTI MPaBa HA BCIX eTanax ioro (PpyHKuioHyBaHHS.

CorianibHl YUHHUKA €KOHOMIYHOTO, MOJITUYHOT'0, MOPAJILHOIO Ta 1HIIOTO
XapaKkTepy y CBOiM CYTHOCTI YTBOPIOIOThH T€, 1[0 Ha3UBAIOTh COILIIAIbBHUM Cepe-
JOBUILIEM JIi1 TIpaBa.

CTpyKTypa coniaJbHOro MexaHi3my il MpaBa BKJIKOYAE:

1) ynpaBJjiHcbKi coniajbHi cucTteMn (MEXaHi3M JIEPKaBHOTO 1 COIliab-
HOTO yNPAaBJIIHHS, HOPMH TIPaBa);

2) comiajgbHi ¢akTopm (COIlaJbHO-EKOHOMIYHI, MOJITUKO-11€0JI0T14HI,
colialbHO-AeMOorpadivni, CUTyalliiHi);

3) perpaHcaww4i cucremMu (iHGopmalliiiHi, HOpMaTUBHO-I[IHHICHI, COLIi-
IBHO-TICUXOJIOT1YHI);

4) peryJiboBaHi coniajbHi cucTeMu (0COOUCTICTh, TPyIla, KOJIEKTHB, CyC-
MUJIBCTBO).

VY comianbHOMY MeXaHi3Mi Jii MpaBa BUPI3HAIOTH MPABOBY, MCUXOJIOTIYHY,
eTU4Hy U 1HpopMaliitHy popMmy aii npasa.

IIpaBoBa ¢opma comiajibHOI il mpaBa 30iraeTbcs 13 MeXaHi3MOM Mpa-
BOBOI0 PEryJIOBaHHSl — JIOTIYHO Y3IOMKEHOK, JTHHAMIYHOK CHCTEMOI0
YHi(piKOBAaHUX IOPUAMYHHUX 32€00iB, HEOOXIAHOIO i JOCTATHBLOIO 1JIA 3a0e3-
NMeYeHHs1 Pe3yJIbTATUBHOIO NMPABOBOIr0 PEryJlOBAHHA CYCHiJLHUX BiHO-
cuH. BoHa 311MCHIOETRCS NIITXOM HAJaHHS TpaB 1 MOKJIagaHHS 000B’SI3KIB HA
cy0’ekTiB mpaBa. L{s hopma mpaBoBOTO BITMBY BUBUCHA HAlIETANIBHIIIIE.

Ilcuxosoriuaa ¢popma couiajbHoI Ail mpaBa BUsIBIsE ceOe yepe3 MCuxo-
JIOTIYHUU BIUIMB IOPUAMYHOI HOPMHU HA (DOPMYBaHHS IOPUIUYHO 3HAYYIOL MO-
BeaiHKU. Ilix Her po3yMilOTh BperyJibOBaHy HOPMAaMM i IPUHIMIIAMHA MPa-
BAa NMOBEAIHKY 0CO0H, III0 MA€ NMEBHI OPUINYHI HACTIIKMH.

Hopwmu nmpaBa Bu3HA4aroTh:

1) mapamMeTrpu OPUAMYHO 3HAYYHIOI NOBEJiHKH (O3HAKU MIPaBoO-
Cy0’€KTHOCTI 0COOH, Yac 1 MICIIe BUMHEHHS);

2) IopuaAHYHi 3aco0M BIUIMBY HA TaKy MOBEIiHKY (CTIOCciO BU3HAYCHHS i
o0csr npaB Ta 000B’SI3KIB — JI03BOJISTHHSI, 3a00pOHU, 3000B’I3aHHS, CITIOCOOU X
peanizariii);

3) npaBoBi HacaiAKU (HAPUKIIAJ, IOPUIUYHA BIIMOBIIAIBHICTG, 1110 Ha-
CTa€ 3a BANHEHHS MTPABOIIOPYIIICHHS).

KOpunnuno 3HaudymIa MoBeAIHKA MOXKE OyTH TIPaBOMIPHOIO 1 HEMPaBOMIp-
HOIO.
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IIpaBoMipHa moBeAiHKA — e BUJ PUAMYHO 3HAYYILIOI MOBEAIHKH,
fIKa € COUIAJbHO KOPHMCHOK 4YM JOIYCTHMMOIO i BiANOBiZa€e HOpMaM Ta
NPUHLOMIIAM [PaBa.

HenpaBoMmipHa moBeaiHKa — e B/ IOPUIUYHO 3HAYYIIOI MOBEAIHKH,
sIKa BKJIIOYAE: NPABONOPYyUleHHA — IPOTUIIPABHE, BUHHE, COLIAJbHO MIKIi/-
JIUBE JiTHHSL; 371064CUBAHHA NPAGOM — JIAHHA, AKe MOxke (POpMAJILHO Bil-
NMOBiJIaTH HOPMAaM NpaBa, ajie € CYyCNUIbLHO MKIAJIMBUM, OCKUIbKH MOPYIILY€E
NnpaBa i 3aKOHHI IHTepecH iHIMX 0Cio.

Etnuna ¢opma couianbHoi aii mpaBa BigoOpakae BUMOTH COIIaIbHOT
CIPaBENIMBOCTI KOHKPETHOTO CYCHUIbCTBA. SIKIIIO TpaBOBa HOpMa CIPaBEIIIH-
Ba, BOHAa OJHOYACHO 1 MOpajbHA, BIJAMOBIAAE PIBHIO COIIAJILHOTO PO3BUTKY,
E€TUYHUM BHUMOTaM COILliyMy B Iiiomy. Jlumie cnpaBeasivBi, MOpajibHO BUITPaB-
JaHl Ta MOPaJIbHO 30aradyeHi HOPMU IMpaBa MOXKYTh BIJANOBIHO BIUIMHYTH Ha
MOpaJIbHY c(hepy KUTTS CyCIiJIbCTBA.

Indopmaniitna ¢gopma couniajbHOI il mMpaBa, 30KkpeMa, ii pallioHAIbHUM
acrekT — me iHdopMaunis MpPo BJIACHUN 3MIiCT MpaBa, NPaBWJIa MOBEAIHKH,
0 MICTATHC B HOPMAaxX 00’€KTHBHOIO MpaBa, MPO Xapakrep cy0’ek-
THBHHUX MPAaB, Y IKUX LI HOPMH 0NOCEPEAKOBYIOThCS, PO crenudiky mpa-
BOBITHOCHH i MpaBOBHUX 3B’A3KIB. Y JOCTIHKEHHAX 1HOOPMAIIHHOTO aCIEKTy
MpaBa yBary MaKCHMMajbHO 3BEPHEHO Ha pallloOHANbHY iH(}OpMaIlilo, siKa Mic-
TUTHCS B IOpUINYHUX HOpMax. [IpaBoBi HOCHIIKEHHS B IbOMY aCIEKTI 3.iiic-
HIOIOTh y Me&XaX KIOEpHETUYHOIO MiAXOAY, IO MPHUITYCKAE€ BUKOPUCTAHHS €JIeK-
TPOHHO-O00UYUCITIOBAILHOT TEXHIKH.

Y (pyHKUiOHYBaHHI COLiaJILHOT0 MeXaHi3My /il IpaBa BUOKPEMJIIOIOTh
IBi OCHOBHI cTajii:

1) popmyBaHHS coliaTbHUX TIEPEAYMOB [Iii MpaBa;

2) BIacHe coIliajbHa JIis IpaBa.

[Ipuyomy mepexiz BiJ Mepuioi 10 Apyroi cTajli MOXKIMBHUH JUIIE 3a HasB-
HOCTI CHCTEMHM IIIOHAWMEHIIIE TPhOX B3AEMO3ATEKHUX (DAKTOPIB: IOPUIUYHOTO
dakty (popmanbHa mijcTaBa), 10 BINOBIAAE COIIaIbHUM YMOBaM (coIlliajgbHa
M1JICTaBa), 110, Y CBOIO YEPry, BIAMOBIJIA€ IICUXOJOTTYHOMY OPIEHTYBAHHIO OCO-
oucTocTi (Cy0’eKTHBHA ITiJICTaBa).

OTxe, iICHY€ 3aJIeKHICTh MK TIPAaBOM SIK PE3yJIbTaTOM MPaBOTEHE3y Ta Ji-
€10 npaBa. CaMe ICHyBaHHS MpaBa BUSBISIETbCA B WOro Aii. [isiTH BOHO MOXe
JMIIe B TOMY BUMAJKY, SKIIO B CBOEMY IOPHUAUYHOMY BHpa3l y (Gopmi 3a10BO-
JIEHHSl BiANOBlAATUME 00’ €KTHUBHO AO3PUIMM MOTpedaM CyCHiIbCTBA y IMpaBi,
paBoOBIM MPUPO/II collianbHUX BigHOCHH. HasiBHICTH mMpaBa mpuiryckae i HasiB-
HICTh 1H(pOpMAIIil Tpo npaBo. BoHu TicHO MOB’s3aH1 Mk COOOIO 1100 CUCTEMU
COLIIAIbHUX YMOB, SIKI BIJITPalOTh 3HA4YHY poOJib Y 3a0e3neueHHl (yHKIIOHY-
BaHH$ COIIAJIbHO-TIPAaBOBOI'O MEXaHI3MY.

BuBdenHs coriansHOr0 MeXaHi3My Jii mpaBa nepeadadae BU3HAYEHHS Bij-
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MOBIJJHUX YMHHUKIB, SIKI BIUIMBAIOTh HA BUKOHAHHS IOPUAMYHUX HOPM 1 10Oy-
TOBY psiAy MOJieiel TTOBEIIHKH, 10 JAI0Th 3MOTY JOCIIIKYBaTH CYKYITHY IO
yCIX IHUX COIIaJIbHO 1 IOPUIUYHO 3HAYYIIUX YMHHHUKIB, SKI 3BEJICHI O €IUHOI
cucteMu. Moro pesysibTaTi CTaroTh TEOPETHUYHOIO 0a3010 IS HAYKOBO OOIPYH-
TOBAaHUX PEKOMEHMAIlIA OpTraHaM, IO 3aCTOCOBYIOTH MPaBO, Ta VIS yIOCKOHA-
JICHHSI 3aKOHOJIABCTBA LUISIXOM 30aradyeHHsl HOro COLIajJbHOTO 3MICTY 3a paxy-
HOK B1OOpaXeHHS y MIPABOBUX HOPMAX €KOHOMIYHHUX, NOJITUYHHUX, COLIAIbHO-
MICUXOJIOTTYHUX Ta IHIIUX MOMEHTIB. Y CBOIO U€pTy, AOCIIIKEHHS OPUIUYHOTO
MEXaHI3My BeJI€ J0 CTBOPEHHS TCOPETHYHOTO (DYHIAMEHTY JJISI TOJIMIICHHS
CTPYKTYPH CaMHUX MPABOBUX HOPM, YITKIIIOTO BiIOOpPaKEHHS iX FOPHUIAYHOIO
3MICTY HIJISXOM YTOYHEHHsI MpaB Ta OOOB’S3KIB YYAaCHUKIB IPABOBITHOCHH 1
JUTS parfioHaizarii 3aKOHOIaBY0i TEXHIKHU.

3. CouiauabHi pakTOpHU peadizanii npasa

Peanizariis npaBa € CKJIaJHUM COLIAJIBHUM siBUIIEM. BOHO BKIItOYae BeJu-
Ky KUIbKICTh OQIiiiHNX a00 (popMaibHUX 1 He(hOpMaIbHUX 3B SA3KIB Ta BiJAHO-
cuH. L1 3B’S13KM 1 BITHOCUHU YTBOPIOIOThH MPABO3aCTOCOBHY AiSUIBHICTB, TOCKO-
HAJIICTh SKOI € OJHIEIO 13 BAXKJIUBUX YMOB €(DEKTUBHOCTI [lii MPABOBOI HOPMH.

3aBAaHHs COIIOJIOTII MpaBa y 3B 3Ky 3 IIUM TOJIATAE Y TOMY, 100 BHU3HA-
YUTH 11 COLlaJIbHI (AaKTOPH, MIPY IXHBOTO BIUIMBY Ha MPaBO3aCTOCOBHY Ta 1H-
11y JTisIbHICTD, 10 pealti3ye Mpaso.

Peanizanisa npaBa — e 3yMOBJIeHA HOPMaMH NPaBa NMPaBOMIpHA MOBe-
HiHKa cy0’€KTIiB mpaBa.

Iix cy0’ekTamu mpaBa po3yMilOTh Jito/ieil Ta iX 00’€HaAHHSA, 110 BUCTY-
NalTh K HOCili mependadyeHUX 3aKOHOM mNpaB Ta 000B’si3kiB. Kareropii
«cyb’exmu npasay» Ta «cyo’ekmu nPagosiOHOCUH» € TIPAKTUIHO PIBHOZHAYHUMHU.
AJle KOHKpETHHI TPOMAISIHUH K MOCTIMHMIA Cy0’€KT mMpaBa HE MOXe OyTH BO-
HOYAC YYaCHUKOM YCIX MpaBOBiAHOCKHH. HOBOHApOMKEH1, MAJIOMITHI JITH 1 TyIIe-
BHOXBOPI JIFOJM, K1 TAKOXK € Cy0’€KTaMu MpaBa, HE CTAIOTh Cy0 €KTaMu OUIbIIOC-
T1 MPABOBITHOCUH. 3PEIITO0, MPABOBIIHOCUHU HE € OJHOI0 (HOpPMOI0 peaizalii
npaBa. OCKUIbKHU 111 00CTaBUHU MarOTh 3/1€0UIBLIOTO COLIAIbHUAN XapakTep, ix He-
00X1IHO BpaXxOBYBaTH MPH PO3IJISiAL COLIAIbHOI MPUPOAU CyO’ €KTIB Mpasa.

EnemenTamu mpaBoBOTro cratycy ocoOH, ImepeayMOBOIO peamisarii ii mpas
Ta 000B’SA3KIB € MPABOCYO’ EKTHICTb.

IIpaBocy0’ekTHICTH — L€ 3AATHICTH 0c00M OyTH Cy0’€KTOM mpaBa. Bo-
Ha CKJIQJAETHCS 13 TTPABO3AaTHOCTI Ta JI1€3AaTHOCTI.

IIpaBo3aaTHicTh — He 34aTHICTHL Cy0’€KTa mMpaBa MaTH Cy0’€KTHBHI
NMpaBa Ta WPUIAUYHI 000B’A3KHU.

[IpaBo3maTHICTh TpHWTaMaHHA yCiM Cy0’e€KTaM IIpaBa, X0dYa BOHH HE
000B’A3KOBO peali3yroTh yC1 HaJIEXHi IM IpaBa.

Jie3paTHicTh — 1e 3AaTHICTH Cy0’€KTa mMpaBa CBOIMHU JisiMH HA0OyBaTH
npaBa ta 000B’A3KHM, CAMOCTIHHO IX peaJii30ByBaTH.
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®di3uyHa ocoba MoOXKe OyTHM BH3HAHA HEMIE€3JaTHOIO CYJIOM, SIKIIIO BOHA
BHACJIJIOK XPOHIYHOTO, CTIMKOTO IICUXIYHOTO PO3jady He3/JdaTHa YCB1IOMIIIOBA-
TH 3HAQUYEHHSI CBOIX JIif Ta KEPyBaTH HUMHU.

Hax Hemie3gatHOr0 0CO00K0 BCTAHOBIIFOETHCS OITIKA.

B y3araneHeHiil (opmi MexaHI3M peaiizalli npaBa Moke OyTH MOJaHUM K
3M1MICHEHHS] B NEBHIM (popMi 1HTEpeciB, MOTPEO, BIAHOCHH Cy0’€KTa IpaBo3a-
CTOCYBAHHSI B XO/I1 JIOCSITHEHHS LI1JIeH, mepe0aueHX 3aKOHOIABIIEM.

BuxitHuMu ejieMeHTaMM NpaBopeaJizanii € 1Ba GeHOMeHu: IPUIUY-
HA HOPMA Ta colliajIbHA CUTYallisl, 10 SIKOI BOHA 0e3MocepeHbO HATEKUTD.
BoHM ckiaaroTh JaHII0KOK OpraHi3alliiHuX (SIKIIO WIEThCsS PO YCTAHOBY) 1
MICUXOJIOTIYHUX (SKIIO JIFOTh MTOCagoBa 0coda 4 rpoMajsiHuH) nojii. Ememe-
HTaMH I[bOTO JIAHITIOKKA € OIlIHKA CHUTYaIlil, aHaJll3 HOPM, 31CTaBJICHHS PO3IIO0-
PADKEHb HOPMH 3 1HTEpecaMu Ta MOTHBAaMH Cy0’€KTa, MPOTHO3yBaHHS HACTIA-
KiB 3aCTOCYBAaHHS Y1 HE3aCTOCYBaHHS HOPMHU, HAPEUITI, TPUUHATTS pILIECHHA. Y
XO0JIl PO3BUTKY LIOTO JIAHITIOKKA MOAIHM 1 A1I0Th 3a3HAYEH1 COIlalibHI (PaKTOPHU:
OCOOJMBOCTI CHUTYyalli, 1HTEPECH, MOTHBH, XapaKTEPHI PUCHU OCOOUCTOCTI
cy0’€eKTa, MPOTHO30BaHI COIiaibHI HACIIIKH TOIIIO.

dopMamu peaJtizalil HOpMH IPaBa €:

1) norpumanHs, sike € GopMor0 peainizallli 3a00pOHHIX HOPM TPaBa;

2) BUKOHaHHS, ke € (OpMOI0 peaizallii 3000B’I3aIbHUX HOPM TIPaBa;

3) BUKOpPHUCTaHHS, iK€ € (POpMOIO pearizallii yHOBHOBAXYBAIbHUX HOPM
npasa.

BuxiiHuM myHKTOM peani3allii npaBa € HasgBHICTb HOPMH, PO3paxOBaHOI
Ha 3aCTOCYBaHHS 10 TIEBHOI CHUTYyaIlll JJIs JOCSATHEHHS COIIaIbHUX Iiiei. Pi-
BEHb JOCSITHEHHS 1] 4ac peai3allli mpaBoBOi HOPMH THX IIUIEH, 110 OyJIH Moc-
TaBJICHI MPH ii CTBOPEHI1, € TOKA3HUKOM €()EeKTUBHOCTI Jii TPaBOBOT HOPMH.

4. ConianbHa cucrema cy0’€KTiB nmpaBa

VY peanizauii npaBa NpoBIJHY POJIb BIAITPalOTh Cy0 €KTH MPaBOBITHOCHUH.
[x MOHa po3NOIANTH Ha:

1) inguBigyaabHi (rpoMajsiHi KOHKPETHOI Aep>KaBH, 1HO3EMHI rpomajs-
HU, 0cO0HU 0e3 TpoMaISTHCTBA (anmaTpuau), 0coOU 13 MOABIMHUM TPOMASTHCTBOM
(OimaTpumn);

2) KOJIEKTMBHI (PI3HOMaHITHI COLlaJIbHI CHIJILHOTU: HApOJ, Hallisl, Hace-
JICHHS PET10HY, TPYJIOBUH KOJIECKTHB);

3) incTutyuiiini (nep>xaBHi1 oprafizaiii: 1epKaBHI OpraHu, aJMIHICTpaTH-
BHO-TEPUTOPiaIbHI OJUHULII, BUOOPYI OKPYTH, Iep>KaBHI YCTAaHOBH 1 MIIIPUEM-
cTBa, Oe3mocepeHbO JIep)KaBa, HEJEpPKaBHI Opradizailii: TpoOMaJIChKi
00’eHaHHs, TOCTOAApyl OpraHisaiii K IPUAUYHI 0COOM, peNiriiiHl opraxi3a-
111 Ta YyCTaHOBH, 1HO3eMH1 (pipmu).

CorianeHa Tpuposia Cy0’€KTIB MpaBa BU3HAYAETHCS HE BIACTUBOCTSIMH,
o M Haja€e IPUANYHO U COIlaTbHO 00yMOBIIEHA MPAaBOCYO’ €KTHICTH, a TUM,
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10 BOHU € €JIEMEHTaMH COI1aJIbHO-MAaCOBO1 Ta COLIabHO-IHCTUTYLIIMHOL CTPY-
KTYpH CYCILIbCTBA.

Cy0’exTaM mpaBa mpUTaMaHHI MEBHI COIIaJbHO-TIPABOBI 03Haku. ['poma-
ASIHM — 1€, 32 COWIOJIOTiYHMM BU3HAYEHHSM, iHIAUBIAH, 0 SAK CYy0’€KTH
npaBa Hal0yJM TIpPOMAAsHCHLKUX INpPaB INEBHOI Jep:aBH. X collianbHO-
MIPaBOBE CTAaHOBUIIE XapaKTEPU3YEThCS HASBHICTIO Y HUX MPABOBOTO CTaTyCy
(CYKynmHOCTI CyO’€KTMBHHMX MpaB, IOPUIMUYHUX OOOB’SI3KIB 1 3aKOHHUX IHTE-
peciB), 0 HalvacCTIIIE 3aKPIIUTIOeThCA Y KOHCTUTYLIT JepKaBy.

[HO3emMHI TpoManmssHM Ta ocobu 0e3 TpoMaAsSHCTBA MOXYTh OyTH
cy0’eKTaMH TPYAOBHUX, IUBUILHUX, MPOLECYaTbHHUX, 1HIIUX MPABOBIIHOCHH.
Bonnouac BoHM 0OMEXEH1 y JIeSIKUX COIIAJIbHUX MpaBax 1 000B’s3kax (HE Ma-
I0Th BUOOPYHUX TIPAB 1 MPaB HA Y4acTh B YNPaABIIHHI JAEPKABHUMHU 1HCTUTYTaMH,
Ha HUX HE PO3IMOBCIOKYETHCS [lisl 3arajibHOi BIMCHhKOBOI TOBUHHOCTI Ta JEAKUX
crateid KpuMiHaibHOTO KOJIEKCY YKpaiHU TOIIO).

CouianpHi CIUJIBHOTA BUCTYMAIOTh Cy0’€KTaMU IMpaBa HaiyacTillie Onoce-
PEIKOBAHO, Yepe3 JIepKaBH1 OopraHi3allii Y rpoMajicbki 00’ €IHaHHS, IKUM BO-
HH JTAIOTh BIAIIOBIAHI [TIOBHOBAKEHHS.

JepxaBHi opranizauii ik cy0’€KTH npaBa noalIsI0Th HA:

1) opranu nepkaBu, siki BAKOHYIOTh (DYHKIIIT yIIpaBiIiHHSA 1 MalOTh BJIaJIHI
MMOBHOBA)KEHHS,

2) yCTaHOBH, SIKI 3aliMalOTbCsS COLIATBbHO-KYJIbTYPHOIO IISJIBHICTIO, HE
OB’ SI3aHOI0 13 BJIAJHUMM MOBHOBaxkeHHsMU (1konu, BH3, mikapHi, 6106110Te-
KM, T€aTpH, My3ei TOIIO);

3) mianmpueMcTBa, K1 3aliMalOTHCS TOCTIOJAPYOI0 MISUTBHICTIO, IF0YH a0o
Ha 3acajiax mpasa rocrojaapyoro BeAeHHs, a00 Ha MpaBi OMEPATUBHOTO YIPaB-
JiHHA (Ka3eHH1 MiMPUEMCTBA).

Jlep>xaBH1 opranizaiiii BUCTYNAOTh Y HHUBIILHO-TIPABOBUX BITHOCHHAX SK
IOpUINYHI 0COOU, 3/IIMCHIOIYN (DYHKIIIT TO3aBJIaJHOTO XapaKTEPY.

Jlep>xaBa B IUJIOMY BHCTyHa€ sIK Cy0’€KT MpaBa y JeprKaBHO-TIPABOBUX
(MDKIEpXKaBHUX, MIKPECIMyOIIKaHCbKUX) BIJIHOCHMHAX, y JESKUX MaWHOBUX
(BaJTIOTHE PEryJIIOBaHHS, BUITYCK OOJIraifiii Touo) B3a€MO3B’sI3KaxX, € BJIACHU-
KOM MaifHa, TAIPUEMCTB, TPAHCIIOPTY, 3B’ 513Ky, MOKE€ BCTAHOBJIIOBATH MOHO-
MIOJIIEO TOLLO.

Yci mapamerpu 1 QyHKIIIT AepKaBH COIIATBHO 1 MOMITHIHO 0OYMOBIIEHI, a
32 YMOB JIEMOKPATUYHOIO JIa/ly — I€JIETOBAaH1 CyCH1JIbCTBOM.
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Jlexisg 5.
COHIAJIBHA E®EKTHUBHICTD ITPABA

[Tman aexmii
1. MeToaoJ10TivHi 3acaii BAUBYEHHS COLiAJbHOI e()eKTUBHOCTI NMpaBa.
2. YMo0BH, KpUTEPil | MOKA3HUKH COLiaIbHOI e()eKTHBHOCTI IpaBa.
3. MeTroauka aHaJi3y coliajJbHOI e(peKTUBHOCTI MpaBa.

PexoMenioBaHaliTeparypa
Comiosioriss npasa : migpyunuk / 3a 3ar. pen. H.IL. OcunoBoi. — K.: In
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Buxmax nekmii
1. MeTtonoJi0riuHi 3acaqy BUBYEHHS COMiaIbLHOI eeKTUBHOCTI MpaBa

[IpoOneMa epeKTHUBHOCTI € KIIYOBOI MpoO0IeMOI0 (PYHKIIOHYBAaHHS
OyIlb-KOr0o collaibHOrO 1HCTUTYTY. ConlanbHa e(peKTUBHICTD ITpaBa BUCTYIIAE
AKICHOIO KaTEeTOpi€l0 1 Ma€ MPIOPUTET MIOJ0 1HCTUTYIIOHATBHUX, MPABOBHUX
KpUTEPIiB HOT0 €(heKTUBHOCTI.

Iix coumianbHO0 eQEeKTHUBHICTIO NMPaBa PO3YMi€TbCS Mipa HUILOBHUX
MOSKJINBOCTEN pPeajibHOI0 BIUIMBY NMPaBa HA XapakKTep i CTaH coliajbHUX
BiIHOCHH, Ha aKTHUYHO peaJsi3zanilo npas i cB000] 0COOMCTOCTI.

Ki1t040oBMMM MOHATTAMHU B I[bOMY BU3HAUEHHI € «1PABO», «MIpa» 1 «MOH#C-
nugicmvy. PO3KpUEMO 1X B KOHTEKCTI CaMe COLIAJIbHOI €(DEeKTUBHOCTI MpaBa.

[lix MOHATTSM «Mnpaso» B CYCHUIbHIN CBIJIOMOCTI PO3yMIETHCS BUIIpaB/a-
Ha, OOrpyHTOBaHa CBOOO/Ia a00 MOKJIMBICTH MOBEIIHKH, [0 BU3HAIOTHCS CYyC-
M1JTBECTBOM.

[Ilomo karteropii mMipm sk KpHUTepito coriaibHOI €(eKTUBHOCTI TpaBa, TO
HEIO € HE IO IHIIE SIK IPUPOJIHE MpaBoio. ToMy Mipor0 IOpUAUYHUX HOPM 1 Ha-
CTaHOB MO>KE OyTH JIMIIIe peatizallisi IPUPOAHMX MPaB JOJUHU Ta ii BIUIUB HA CO-
IiaJTbH1 BIJIHOCHHHU, B SIK1 JIFOJMHA BKJIFOUeHa. [le abcomoTHMil KpuTepii, yci 1H1i,
MO>KJIMBICTD SIKUX HE 3alepPeuyeThesl, € CXOAUHKaMU a00 KOHKPETHOIO TpaHchop-
MAITIEF0 IIHOTO KPUTEPIIO 1 TOBUHHI, Y CBOIO U€PTy, CIIBCTABJIATUCS 3 HUMH.

KaTteropiss Mmo:xauBocCTi, 1m0 Qirypye y BUSHaUCHHI OHATTS «COIllajbHa
e(eKTUBHICTh MpaBa», € BIAOUTTIM TOro (DakTy, 1m0 €PEKTUBHICTH 3aBXKIU €
€(eKTUBHICTIO JIFOJCHKOI ISUTBHOCTI, 1 TOMY BOHA CITUPAETHCS HA TIEBHUM BUOIP
BapiaHTIB MOBEAIHKHU. be3 1bOro MOHSATTS cama iJiesl COIliajdbHOI €(eKTUBHOCTI
paBa, sIK MipHu J1HCHOTO BIUIMBY IIpaBa Ha CTaH COIlaJIbHUX BIJHOCUH, BTpATH-
na O MpaKTUYHY 3HAYYIIICTb.
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CyTHICTh 1 coIliaJbHE NPU3HAYECHHS MpaBa BU3HAYA€E CITIBBIIHOIICHHS
mpoOJieMH PO3BHUTKY IpaBa SIK COIIaJIbHOTO IHCTUTYTY Ta HOTO coliaibHOT ede-
KTUBHOCTI. 3aKOHOMIPHOCTI I[bOTO CIiBBIAHOIIEHHS MOXYTh OyTH C(HOPMYJIIbO-
BaHI TaK:

IHo-nepiue, corianbHa e(hEKTUBHICTh CTOCOBHO MpaBa — II€ KiHIEeBa ILIbO-
Ba kateropis. [IpaBo icHye He 3apaau camoro cebe, a JJisti 3a0€3MeUeHHsT TaKUX
COIlaJIbHUX BIJTHOCHH, 110 COPUNHATIUBI [ CYCHUILCTBA 1 37aTHI BTUIUTH Y
KUTTS COILIaJIbHO BU3HAHI IHTEPECH OCOOMCTOCTEH, iX MPUPOJAHUX IpaB 1 CBO-
ooI.

IMo-apyre, BUMOTH cOliaIbHOT €(pEKTUBHOCTI MpaBa MAaOTh MPIOPUTET MO-
PIBHSIHO 3 OI[IHOYHUMHU KPHUTEPISIMH CaMOro mpaBa i 0JIHOYaCHO MarOTh IO BiJ-
HOIICHHIO JI0 IIMX KPUTEPIiB cTaryc 00 €KTUBHUX BUMOT. Came IuMU BHUMOTa-
MU TTOBUHHA KEPYBATHUCS IIPaBOBa CUCTEMA.

Ilo-TpeTe, cycnuibHI 3MIHH, 110 BEAYTh /10 HOBOT'O MIAXO0Y Y IPU3HAUEHHI
MpaBa, HEMUHYYE CYNPOBOJKYIOTHCS BIAMOBIIHUMH 3MiHAMU TaKOX Y TI1IXO0/1
710 colllalibHO1 €(heKTUBHOCTI MpaBa. AJie Hi 3a IKUX 0OCTaBHH 11€ HE MOXE BiJI-
MIHUTH 200 MPUHU3HUTH KIHIIEBOI IHTErPAIbHOI OI[IHKM COIaTbHOI e(eKTUBHO-
mpas 1 CBOOO/I.

Ilo-4yeTBepTe, corianbHa e(EKTUBHICTH MpaBa BUCTYNAE SIK €HICTH 3MicC-
TOBHOTO, aHAJITUYHOTO Ta OI[IHOYHOTO ACMEKTIB Y MIIXOMl 10 TUX CYCHIIbHUX
BIJIHOCHH, IO 3aJIeXaTh B1J (YHKI[IOHYBaHHS MpaBa. 3MICTOBHUN aCIEKT COIIi-
abHOI €(DEeKTUBHOCTI MpaBa — 1€ BUBHAUYCHHS TUX KOHKPETHUX COLIAJIbHUX Bl-
THOCHH, Ha SIK1 0€3MmocepeIHhO BITUBAE MTPABOBE BTPYYAHHS.

AHaAIITUIHUN aCTICKT BIAMOBIJAa€ Ha TUTAHHS MPO CTaH COIIAJIbHUX BiJTHO-
CHH, a OI[IHOYHUU Ja€ BIAMOBIAL MPO T€, HACKUIBKW IIEH CTaH, 1HIMIHOBaHMMA
MpaBoOM, BIATNOBIAA€ CyCHUIBHUM MOTpPeOaM 1 MOXKIUBOCTSIM, TTOTpedaM 1 colria-
JIbHUM BUMOTaM OCOOMCTOCTEH.

Io-m’saTe, corianbHa €(pEeKTUBHICTh MMpaBa K COLIATILHUM (EHOMEH Mae
Juiie i nputamMaHHi cycnuibHi popmu nposiBy. Li hopmu BU3HAYAIOTH 3MICT 1
CTPYKTYpPY K CUCTEMHU KPUTEPIIB collianbHOi e(PEeKTUBHOCTI MpaBa, Tak 1 ii mo-
Ka3HHKIB.

CorianpHa ipobiieMa B JOCIIKEHHAX €(heKTUBHOCTI TPABOBUX HOPM IIO-
JSTa€ Y HASIBHOCTI PO3PHBY MK IUUIIMU YIPABIIHHS MEBHUMHU COIiaIbHUMU
MpoIiecamMu, y peryJIfoBaHHI sIKOTo Oepe ydacTh MpaBo, Ta PaKTUIHUMH PE3yJIb-
TataMu yrpasiiHHa. [led HanpsM BUMarae BUBYCHHS €(DEKTHBHOCTI MPaBOBHUX
HOPM, y TIPOIIEC] STKOTO BHSBIISETHCSA JOCTATHICTh a00 HETOCTATHICTD FOPHIAY-
HUX 3ac001B, 00paHUX JJIsl TOCSITHEHHS MOCTaBJICHUX IUIel. BiH oxoruttoe mm-
pOKe KOJIO TIpo0sieM, BUMararouu epeKTUBHICTh YChOTO MpaBa B LIJIOMY, HOTO
PI3HHUX Tally3el Ta IHCTUTYTIB, OKPEMHUX MIPABOBUX HOPM, €(hEeKTHUBHICTH IIPaBO-
3aCTOCOBHOI JISTTLHOCTI. 3arajibHi mpobieMu e(eKTUBHOCTI MpaBa, WOTO Taly-
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3€M Ta THCTUTYTIB JOCHIIKYIOTHCS TOJIOBHUM YMHOM Ha TEOPETUYHOMY PIBHI.
MoOXIMBOCTI KOHKPETHO-COIIIOJIOTIYHOTO IMIX0y HAWITOBHIIE pPeaTi3yHThCs
IIpU BUBYEHHI €()EKTUBHOCTI 3aKOHOJABCTBA Ta €(PEKTHMBHOCTI MPaBO3aCTOCOB-
HO1 AisibHOCTI. OCHOBHUMH METOJIOJIOTIYHUMH 3acajlaMi aHai3y COIllajJbHOI
e(heKTUBHOCTI MpaBa € CUCTEMHUH Mi/IX1]l, BCEOIYHICTh, €JHICTh MIPUHIIMUIIB HO-
0 3I1MCHEHHS.

o cucremm, 3a JONMOMOIOI SIKOI OLIHIOETHCHA COIiaJbHA e(eKTHuB-
HICTh MPaBa, BXOAATH MiACHCTeMH:

1) piBHIB OmiHKM (PiBEHb CYCHIJIbCTBA, IHCTUTYIIOHAILHUM PIBEHb, BIJIO-
KPEMJICHOTO Cy0’€KTa);

2) KpuTepiiB Oe3MocepeIHhOI OIIHKHU 3 iX OLIBII JOKJIAIHOK AcTaii3arli-
€10, 10 BpaxoBye crnenudiky cyd’€KTiB aHaII3Y;

3) TMOKa3HMKIB COIiaJbHOI €PEKTUBHOCTI 100 X HACIIKIB.

Heo0xi1HO0 nepeayMOBOI0 METOAOJIOTIYHOIO aHaJI3y COLIANbHOI edek-
TUBHOCTI MPABOBUX J1H € OIIHKA 1X Ha COLIAIbHY >KUTTE3NATHICTh. [HIUKATO-
paMM Takoi OI[IHKH € BiAMOBIIHICTh MPABOBUX 1l 00’ €KTUBHOMY IUIMHOBI Yacy
1 HEBTpYUYaHHA TpaBa y Ti cepu, sIKi peryatoThCA HE MPABOBUMU, a 1HITUMU
COLllAJIBHUMH MEXaHI3MaMHU.

2. YMo0BH, KpHUTePil i NOKA3HUKH COUIAIbHOI e()eKTUBHOCTI NMpaBa

ConiaabHa eeKTHBHICTD /il mMpaBa — 1e CHIiBBiAHONMIEHHs Mix ¢ak-
THYHUMH pe3yJbTaTaMH Aii HOPMH i TUMH coliaJIbHUMHU UiJIAAMH, 1Js 10-
CATHEHHS SIKMX L0 HOPMY NPUHHATO. EQEeKTUBHICTD Jii TPaBOBUX HOPM 3a-
JICKUTH BiJl IEBHUX 00 €KTUBHUX 1 CY0’ €KTUBHHUX YMOB, 10 CTOCYIOThCS SIK Ca-
MOTO TpaBa, Tak 1 cepu Moro peamnizarii. byap-sika HOpMa CTBOPIOETHCA 1 Jli€
HE B «IOPOKHEU1», a B peabHI CyKyMHOCTI CYCIUIbHUX BITHOCHH, HA OCHOBI
i y paMKax ICHyIOUHX CYCIUIBHOTO OYTTS 1 CYCHIJIBHOI CBIIOMOCTI. XapakTep
B3a€EMO3B 3Ky MPABOBOi HOPMHU 3 PI3HUMU CTOPOHAMHU CYCHUTHBHOTO KHUTTS 1
BH3HAYA€ T1 YMOBH, SIK1 3pEIITOI0 3a0€3Meuy0Th €(PEeKTUBHICTS ii Jii.

[1i yMOBHM MOHa PO3IJISTHYTH 3 PI3HUX TOYOK 30Dy, MPOAHAI3yBaTU Yy Pi3-
HUX aCTIEKTax.

1) makpocouiajabHi yMoBH. [0 HUX HaJIeKaTh: HASIBHICTh PEAIbBHUX MOXK-
JUBOCTEH CBIJIOMOTO 3aCTOCYBaHHS 00’ €KTUBHHMX 3aKOHIB CYCITJIBCTBA, PiBCHb
30iry CycnijapHO 00’ €KTHBHHMX MOTPEO Ta 1HAWBIAyaIbHUX 1 KOJEKTUBHUX 1HTE-
pEcCiB; CTaH CBIJJOMOCTI Ta MOJITUKO-MOPAJIBHOI €THOCT1 HAPOIY;

2) yMOBH, 110 NOB’A3aHi 3 MOJITHYHOK OPraHizamiclo Ta i TisUIbHICTIO.
Mnerbcst mepenyciM Npo MisTbHICTh MApTili 3 MUTAHb PO3BHUTKY Ta 3MIHEHHS
NPaBONOPSAKY, OOPOTHOM 3 MPABOIIOPYIICHHSIMH; PO SKICTh MPABOTBOPYOI JTis-
JBHOCTI JIep KaBH; MPO aKTHBHY y4YacTh TPYASAIIUX Ta iX TPOMaJCBKUX OpraHi3a-
i1 (0co6MBO MPOQCIUIOK) y MPABOTBOPUIN AISUTLHOCTI 13 3aCTOCYBaHHS MPaBa;

3) mikpoconiajbHi yMOBH, 10 SKUX HAJIC)KATh. BU3HAHHSI B KOJCKTHUBAX 1
MajuX COLIAJBHUX TPYyMax, Y CIM’IX MOPAJIbHHUX Ta 1HIIUX HOPMATUBHHUX CHC-
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TEM; COLIaJIbHI 3B’A3KU IPOMAJISIH 3 TPYJOBUMHU KOJIEKTUBAMU Ta MpoQCriyika-
MU; CTaBJICHHS JI0 IIpaBa Ha MIANPUEMCTBAX Ta B YCTAHOBAX;

4) ocoducTicHi YMOBH, 1110 MICTATh Yy c0O1 piBeHb OCBITH, 1HIWBIAYyaJIbHI
I[IHHICHI Opl€HTAIlIii, TOCB1 TOIIIO.

Moxna knacu(ikyBaTh yMOBU €(EKTHBHOCTI il HOpPMH Ha OCHOBI,
OB sI3aH1i 3 eIeMEHTaMU MEXaHi3My Jiii npapa. 3 1€l TOYKH 30py YMOBH ede-
KTHUBHOCTI JISSHHS HOPMH HAJICKATUMYTh, TMO-TIEpIIe, JO camMoOi HOPMH; TIO-
Apyre, 10 AlSUIBHOCTI IPaBO3aCTOCOBYMX OPraHiB; MO-TPETE, A0 0COOIMBOCTEN
IIPABOCBIAOMOCTI Ta MOBEIIHKH TPOMAJISH, SIK1 JOJIEPIKYIOThCS a00 MOPYIITYIOTh
BUMOTH TMPAaBOBOT HOpMH. TUIBKU MOETHAHHS BCIX TPHOX YMOB 3a0€3Meuye BU-
COKY e€(DEeKTUBHICTH JIii TPAaBOBOI HOPMH

Heo06xi1HO Tako 3a3HAYMTH, 10 IIi YMOBHU B CBOIO Yepry 3a0e3MeqyroTh-
Csl OpraHi3alliiHUMM 3axX0JaMu, SIKl TPOBOJAUTH JepkaBa JJisl PO3BUTKY 1 BIOC-
KOHAQJICHHSI CYCHIJIbHMX BiJHOCHH, 3MII[HEHHSI 3aKOHHOCTI Ta MPAaBOMOPSIIKY.
Jlo HUX HaJIe’)KaTh, 30KpeMa, 1001p 1 MATOTOBKA HOPUAUYHUX KaApiB, 110 3A1HC-
HIOIOTh SIK IPABOTBOPYY, TaK 1 MPABO3aCTOCOBHY AISUIBHICTh; MiABUIIEHHS Mpa-
BOBOI Ta 3arajibHOi KYJbTYPH MOCAJ0BHUX OCIO0 1 TPOMAaJIsH, SIK1 peai3yroTh mpa-
BOBI IIPUIUCH; OpTaHi3alliifHe Ta MaTepialibHO-TeXHIYHE 3a0e3MeueHHs il mpa-
Ba, BKJIIOUYAIOYM CTBOPEHHS aBTOMATU30BAaHUX CHCTEM 1H(OpMAaIlil il yrmpaBiiH-
HA y cdepl mpasa.

Mo:kHa BU3HAYUTH YHHHHUKH, IKi BIVINBAIOTh HA AKICTh AiJILHOCTI i3
3acTocyBaHHd npasa. Lle:

1) Mipa onTUMaIBLHOCTI TPABOBOT HOPMHU (MIETHCA MPO SIKOCTI HOPMH);

2) cTaH ympaBliHHS (HayKOBICTh OpraHizamii mpaiii THX, XTO 3aCTOCOBYE
MpaBo, opraHizaifiiiHa CTPYKTypa YCTaHOB, III0 3aCTOCOBYIOTHh IIPAaBO, MOPSIOK
iX MISUTBHOCTI, YITKICTh PO3MOALTY (DYHKIIHA, KOMIIETEHIIIH, 3/1aroKeHICTh Ta
y3TOJIKEHICTh YCIX JIJAHOK CUCTEM YCTaHOB, 1110 3aCTOCOBYIOTH IIPaBo);

3) MIKpOKJIIMAT, B IKOMY B1JIOYBa€ThCS 3aCTOCYBaHHA IpaBa (JILJIOBUTICTbD,
TBOpYa KPUTHKA 1 CAMOKPHUTHKA, BIJCYTHICTh OIOPOKpAaTU3MYy, Oaly>KOCTI A0
JIFOAUHU TOIIO);

4) cy0’€eKTHUBHI SKOCTI TOT0, XTO 3aCTOCOBY€E IMpaBo (HOro mojiTH4HA 3pi-
JICTh, 3HAHHS TIPaBa, PiBEHb MPABOCBIIOMOCTI, MpodeciiiHa eTuKa, aBTOPHUTET,
TIOCB1J], BUCOKI MOPaJIbHI SIKOCTI, 3araJIbHUI KYJbTypHHU piBeHb). [lopedno Ha-
rajjaT, 10 BaXXJIMBOK YMOBOK €(EeKTUBHOCTI MPABOBUX HOPM € iX JOIIJIbHE
3aCTOCYBaHHS;

5) MaTepiaIbHO-TEXHIYHUN YMHHUK, B SKOMY Ma€ MICI[e €CTeTHKA IPOIIECY
3aCTOCYBaHHSI HOPM (30BHIIIHE O(OPMIICHHS Ta OOJaJHAHHS TMPUMILIECHHS, 3a-
Oe3reyeHHs TPAHCIIOPTOM TOLIO).

3niiicCHEHHS TIPOLIeAYPH aHaNI3y COLiaNlbHOI €(PEeKTUBHOCTI IIpaBa MOTpe-
Oye 00’€KTUBHO HEOOXiTHOI MOCIITOBHOCTI Aii Ta BUKOPUCTAHHS KPUTEPIiB 1
MOKa3HUKIB aHamizy. TUIbKK 3a JOTPUMaHHS TaKoi MOCHITOBHOCTI MOXe OyTu
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BUsIBJIEHA (haKTUYHA IThOBA €(PEKTUBHICTh MPABOTO BTPYUYAHHS JI0 COIIAJIbBHUX
IIPOIIECIB.

Mo:xHa 3ampoONOHYBATH HACTYINHY CHCTEMY KPHUTEpIiiB cOLiaJbHOL
e(hpeKTHBHOCTI 3aKOHOTBOPYOCTI.

[lo-nepiie, kputepii, U0 XapaKTEPU3YIOTh MOXIMUBOCTI (opMyBaHHS (i
dbopMyIIIOBaHHS) CYyCHIILHOI MOTPEOU B 3aKOHOJIABUOMY BPETYJIFOBaHHI THUX YU
1HIMX nuTadb. L1 kpuTepil € MOXiAHUMU BiJl TEOPETUYHOI MOJIEIl, 0OpaHoi 10-
CJTITHUKOM SIK «€TaJOH» JIJISl IOSCHEHHS MOJIITUKO-TIPABOBOTO JKUTTS B IIJIOMY.
OCKUIbKY MIETHCS TIPO CydacHy YKpaiHy, MOJITHYHI MPIOPUTETH KOi 3aikco-
BaHO cepej 1Hmoro B KoHCTUTYIII, TO Taka MOJEIb BIATBOPIOBATUME O3HAKH
Cy4YacHOI MPaBOBOi JEPKaBHU, 1110 CIIUPAIOTHCS HA PO3BUHYTE TPOMAJISTHCHKE CY-
cnibcTBO. ToMy cepen mux KpuTtepiiB OyayThb Taki:

1) HasBHICTh HCTUTYaJII30BAHUX MOJIMBOCTEH CYCIHIJIBHOIO OOTOBOPEHHS
po0JieM PO3BUTKY CYCHUIBCTBA, TOOTO HAsSIBHICTH CBOOOJM CIIOBA, 3aCO0IB BUpPA-
’KEHHSI TPOMAJICbKOI JYMKH, THCTUTYTIB TPOMaJICHKOTO BILTUBY 1 KOHTPOJIIO TOILIO;

2) HasIBHICTb MOJIITUKO-IIPABOBOI KYJbTYpH COLIAJIIBHUX CYyO’€KTIB, JOCTa-
THBOI JIIS Y4acTI B IiH TISUTBHOCTI;

3) pyHKIIOHYBaHHSI CUCTEMH PO3MOJILIY BJIaJM Ta MEXaHI3MIB, SIKi 3a0e3-
MeYyIOTh B3a€EMOJIII0 T1IOK BJIAJIM 1 TPOMAACHKOCTI, III0 Ma€ 1HIIIFOBATH OHOB-
JICHHS BJIaJu y pasi 11 Hee(heKTUBHOCTI;

4) HasABHICTh 1HCTUTYLIIOHAII30BAHUX MEXaHI3MIB B3a€MO/IIi Cy0’ €KTIB 3a-
KOHOJaBYO]1 1HII[IaTUBHU Ta TPOMAJICHKOCTI, MOXKJIUBICTh BIUIMBY I'POMa/ICbKOCTI
Ha pilieHHs Cy0’€KTiB 3aKOHO/IaBYO1 1HIIIaTUBH.

[To-npyre, 11e KpuTepii, 10 OXOIUTIOIOTH MPOIEC 3aKOHOMPOEKTHOT Jisib-
HOCTI. YMOBHO 1X MO’KHAa MOAUTMTH Ha JBl Tpynu. Jlo mepmioi HamexaTs Kpu-
Tepii opraHizamiiiHO-yIIPaBIIHCHKOTO XapakTepy, SKi MaloTh (PikcyBaTu OMTH-
MaJbHICTh OpraHizallli mpolecy 3aKOHOMPOEKTYBaHHSA. 3HAYHOIO MIpPOIO TakKi
KpUTEpli € TAOBUMU JIJIsl OLIHKU OyAb-sIKO1 ynpaBiiHcbkoi mpouenypu. Cepen
HMX BapToO 3BePHYTH yBary Ha Taki:

1) HagBHICTH peryiaMeHTalll i€l IsUIbHOCTI, TOOTO (hiKcallisi MpoLeaypH B
OyIb-sKkiit hopmi;

2) criemiaizalis 3aKOHOMIPOSKTHOT AisUThHOCTI (Tpodecionaizaiis);

3) HasgBHICTH OpTaHi3aIliiHOTO0 OPOpPMIICHHS (BUKOHYETHCS OKPEMUMHU Op-
Ta”i3alifHIMU YTBOPEHHSIMHU — [EHTPaMU, BiIJIIJIaMH, YIPABIIHHSIMHI TOIIIO);

4) KepoBaHICTh (HASABHICTH MPOLETYP KOHTPOJIO, y TOMY YHCHII 3 OOKYy
IPOMaJICKOCTI, 32 II€I0 JAISITbHICTIO);

5) CKOOpPJIMHOBAHICTh (HaABHICTh €(EKTUBHUX MNPOLEAYpP KOOpJMHALII 3
IHITUMH Cy0’€KTaMU 3aKOHOJIaBYO1 1HIIIATUBHU);

6) BIAKPUTICTh (JOCTYIHICTh JJISI TPOMAJICBKOCTI OCHOBHHUX €TalliB 3aKo-
HOITPOCKTYBAHHS, B TOMY YHCJIl MOXKIIMBICTH ii y4acTi B IboMy Tiporieci y dhop-
Mi TPOMAJICBKUX CIIyXaHb, €KCIIEPTU3 TOIIIO).
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Jlo Apyroi rpynm Hajie)kaTh TEXHIKO-FOPUIWYHI KPUTEPIi, sIKI € TTOKAa3HU-
KOM T€BHUX CTaHJApTIB HOPMATHUBHOTO aKTa, IO MOEIHYIOTh OCOOIMBOCTI Ha-
I[IOHAJILHOI TIPaBOBOI CUCTEMH 13 3arajJbHUMHU IOPUANIHUMU KpUTEpisIMU (Bij-
CYTHICTh JIOTIYHUX CYNEPEUYHOCTEH, YITKICTh Ae]iHilii TO0). 3a YMOB TICHOI
1HTerpamnii YKpaiHu B €BpOIEHCHKI Ta CBITOBI CTPYKTYPH 3HAYHOIO MIPOIO TEX-
HIKO-IOPUIMYHUNA XapaKTep MaTUMYTh KpUTEpli BIAMOBIIHOCTI HAllOHAJIBHOIO
3aKOHOJIABCTBA MIKHAPOIHO-TIPABOBUM CTaHIAPTaM.

Tperst rpyna kpurepiiB ikcye xapakTepUCTUKH Ipouenypu BepxoBHoi
Panu Ykpainu. Bonu 6arato B yomy cxosi Ha KpuTepii Apyroi rpymnu, OCKUIbKA
B 000X BHUIIAJIKaX MAETHCA MPO MEBHY OpraHi3alliifHO-YIIPaBIIHCHKY MPOLEAYPY,
SKa OIIIHIOETHCA 32 €IMHUMHU KPUTEPIsIMU €()EKTUBHOCTI YMpaBiiHHA. AJie ic-
HYIOTh 1 KpuTepii, o MaroTh crnenudiuyauii xapakrep. Cepea HUX cJiia 3Bep-
HYTH yBary Ha Taki:

1) nHasBHICTH €(EKTUBHHX MNPOLEAYpP Y3TOJKEHHS IHTepeciB (pakiii,
«epynu mucky» Touo;

2) MOXJIMBOCTI IPOBEJICHHS €KCIIEPTU3H 3aKOHOIIPOEKTIB;

3) ONTUMaIBHICTh TEPMIHIB «IIPOXOKEHHS» 3aKOHOTIPOEKTY;

4) BIAKPUTICTH MPOIeAypU (MOMKIIUBICTh BHECEHHS 3MiH JI0 3aKOHOMPOEKTIB);

5) HasBHICTh MEXaHI3MIB «3BOPOTHOTO 3B’SI3KY» 13 CyO’€KTaMH 3aKOHO-
J1aBYOI 1HII[IaTUBH.

Takum 9UHOM, TPH TPYNH KPUTEPIiB YTBOPIOIOTh KOHTYP €TAJIOHY OI[IHKH
colianbHOi €()eKTUBHOCTI 3aKOHOTBOPUYOCTI. [IpakTHUHUM MPOSIBOM COLIIATBLHOT
e(heKTUBHOCTI TpaBa € CoIliajbHI HACHIAKU (YHKI[IOHYBAHHS MTPABOBOi CUCTEMHU
a6o i maHok. BoHM Ha3uBalOTHCS MOKa3HUKaMU €()eKTUBHOCTI TPABOBUX HOPM.

ComianpHa ePEeKTUBHICTH MOXKE OyTH OITIHEHA 1 32 JOTIOMOTO0 TTOKa3HUKIB
MEPBUHHMUX 1 BTOPUHHUX coIlianbHuX HacuijakiB. [lepBunHi (200 mijboBi) co-
HiaJbHI HACHIAKH — e Ti COmiaJIbHI HACTIAKH, OMIHKA AKUX BiA0yBa€ThCH
Ha MiACcTaBi THX 0e3mocepenHixX HuIeH, 3a1J151 AKX NMPUIAMAETHCA I BTLIIO-
€ThCsl IPaBOBHIi aKT 200 YMHHUTHLCS MeBHA NpaBoBa Aisi. [lepBuHHI coItiab-
HI HACHiKK y CBOKO 4Yepry MNOAUIAIOTHCA Ha mependayeHl 1 HemepeadayeHi.
OcTaHHI MOXYTh MOAUISATUCS HAa MO3UTHBHI 1 HeraTuBHi. KpurepieM mo3uTus-
HOCTI a00 HEraTWBHOCTI BHICTYIMAIOTh CXBAJEHHS 1 CHPUUHATTSA COLIAJBHUX
3MiH OCOOMCTOCTSIMU 200 1X CIUTBHOTAMH.

BHaciaigok BIUIMBY mpaBa Ha SIKICh CONIAJIbHI mpouecu ad0 AABMIIA
MOKYTh BHHHUKHYTH TaKi HACJIIIKH, SIKI CycHmijibCTBO (200 aeps:kaBa) He
CXBAJIKOIOTH. B TOIl ke 4ac BOHM 3MYIIIEHI TOTOAUTHUCS 3 ITUMH HACIIiJIKaMHU,
OCKIJTbKM TX BUHMKHEHHS HEMHHYYE IOB’S3aHE 3 YMOBAMH JIOCATHEHHS OCHOB-
HUX coranpbHux nuied. i Hacaigku i BiTHOCATHCS 10 BTOPUHHUX COLIAIb-
HMX HACJIAKIB y cucTeMi coniajbHOi epekTuBHOCTI mpaBa. Henepenbaueni
HETaTHBHI COIliaJbHI HACIIJKK 1 BTOPMHHI HACIIAKH BUCTYHAIOTh SK 3arajbHi
BTpaTu €(pEKTHUBHOCTI. 3 ypaxXyBaHHSM IIbOTO TMOHSTTS KiHIIEBA Oe3mocepenHs
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e(eKTUBHICTh Oyjie BUCTYIATH K PI3HMIT MDK NMEPBUHHOIO €()EKTUBHOCTIO 1
3araJlbHUMHU BTpaTaM €(peKTUBHOCTI. SIKIIO HETaTUBHI HACIIIKHU MependadeHi,
ajie CyCIUJIbCTBO HE MAa€ HaMipy 3 HUMH MOTOKYBaTHCS 1 Oyie TIPOTH HUX 0O-
POTHCS, TO TaKl HACJIJIKH, Ha BIIMIHY BiJl BTOpUHHUX, BUCTYIIAIOTh 5K ITEPBUH-
HI nepe10ayeHi HeraTUBHI HACIKH.

Bupizastore 0e3nocepesiHI0O i OMOCepeIKOBaHy COlllanbHy €()EeKTUBHICTh
npaBa.

Be3nocepennsi conianbHa eeKTUBHICTH MpPaBa — 1€ TaKl COIllalbHI Ha-
CIIKH, 110 CTOCYIOThCS Oe3mocepeHiX cy0’ eKTiB a00 00’ €KTIB MPaBOBUX 1M, 1
TOCSITHEHHSI IKMX Tepeadadanycs IUMH JT1SIMHU.

OmnocepenkoBaHa couniajbHa e(eKTHBHICTH NMpaBa — 1€ COIlAJIbHI
3MIHH, [0 BUHUKAIOTH I11JT BIUTMBOM IIpaBa O1IbII JAJIEKOCIAKHOI COIIabHOI
METH.

3. Meroauka aHaJi3y coniajabHOI e(peKTUBHOCTI MpaBa

Oprani3zanis 1 TpOBEICHHS] KOHKPETHOTO aHali3y COL1aJbHOI €()eKTUBHOC-
TI IIpaBa BKJIIOYA€ B ceO€ BUSB CYKYIHOCTI COLIAJIbHUX I[UJIEH MpaBOBHX i,
BUOIp MOKAa3HUKIB /ISl OI[IHKM KOHKPETHUX SIBUII, 30MpaHHs COIlaabHO1 1HPOp-
comianbHOi e()EeKTUBHOCTI TpaBa 1 (HOpMyINIOBaHHS MPAKTUYHUX BUCHOBKIB.
[Ipu 11bOMy BUKOPUCTOBYIOTHCS BIATIOBITHI METOIUKH.

IIpyHUMIIN BUBYEHHS COLiAJbHOI e)eKTUBHOCTI NPaBa:

1) mornsan Ha comianbHy €(EeKTUBHICTh MpaBa sSIK Ha SIKICHY XapaKTepHcC-
TUKY 1 IPABOBOI CUCTEMH 1 BTUICHHS B KUTTSI IPABOBUX HOPM;

2) Oynp-sKe MpaBOBE SBUIIE CIIIJI PO3MVISIAATH SIK SBHUIIEC COILIAIBHO JO-
LIJIBbHE;

3) comianpHa €EeKTHUBHICTh MPABOBUX HOPM 1 MTPABOBUX SIBUII] B3araji Mae
BHUBYATHCH 11032 MEXaMU MPaBa;

4) coulanbHy €(pEeKTUBHICTh IIpaBa MOKHA 3pO3YMITH 1 OLIIHUTH JIUIIE Ye-
pe3 pealibHy MPaBOBY 1 COIIaJIbHY MOBEIIHKY 0COOMCTOCTEH.

MeToau BUBYEHHS COLiaIbHOI e()eKTUBHOCTI MpaBa:

1) JoriyHmii MeTOA: BUBYEHHSI KOJII31{, COILIaIbHUX HACIIJKIB MPaBOBUX
T 1 HOPM IIITXOM 3aCTOCYBaHHS JIOTIYHUX, TEPMEHEBTUYHUX MTPUHOMIB;

2) NCUXO0JOTiYHMH MeTO/: BUBUCHHS COIIAIIBHUX HACIIIKIB il ITpaBa ve-
pe3 aHami3 CTaHy COIMiaNnbHOI Ta 1HIUBITyaTbHOT IICUXOJIOTI;

3) cnenugivHi comiooriyHi MeToAu (CIIOCTEPEKEHHS, BUBUCHHS 1 aHa-
JIi3 TOKYMEHTIB, OTTUTYBAaHHS);

4) cTaTUCTHYHI METOAU: BUSB KIJTbKICHUX B3a€EMO3JICIKHOCTEH MIXK Ipa-
BOBUMHM 1 COLIAJIBHUMU SIBUILIAMHU 3 METOI0 HACTYIHOI SIKICHOI 1HTepIpeTarii
IIUX B3a€MO3AJIC)KHOCTEH;

5) MoaeIlOBaHHS (BUKOPUCTAHHS IMITAIHUX 1 MAaTEMaTUYHUX MOJIETICH,
MHUCJIEHHOTO €KCTIEPUMEHTY ).
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AHai3 corianbHOi e(EeKTUBHOCTI TpaBa BiAOYBA€ThCS Yy KUIbKa €TalliB,
KOXEH 3 KUX, 38 BUHATKOM TPETHhOT0, MOISETHCS HA T1ETaIu:

1-ii eram: a) AOCIIDKCHHS THX MPOOJEM, IO BU3HAYMIN HEOOX1THICTH
IIPaBOBHUX aKTIB 1 Aii; 0) BU3HAUEHHS COIlaJbHUX aJpecaTiB MPaBOBHX Jii; B)
BUOIp 1 paH>)KyBaHHS KpUTEP1iB €PEKTUBHOCTI;

2-ii eTam: a) BUSIB «depesa coyianvbHux yinet MPaBoBOI HOpMHU abo i,
CIIBBIJIHOIIICHHS IUJIEH 3 COIlaJIbHUMM 1 MPABOBUMM I[IHHOCTSIMU; O) OIlIHKA
MPABOBUX 1 COIIAJIBHUX MOXJIMBOCTEH peaiizallii KOXKHOI 13 CKJIaJIOBUX YAaCTUH
«oepesa yineiy;

3-ii eTam: moOy/10Ba CTOCOBHO JOCHIPKYBAaHOTO BUIAJKY CUCTEMH IOKa3-
HUKIB COIllaJbHOI €()eKTUBHOCTI MpaBa Ha OCHOBI TIEPEBEICHHS KOXKHOTO 3 y3a-
raJIbHeHUX MOKa3HUKIB COI1aTbHO1 €()eKTUBHOCTI B OLTIBIIT KOHKPETHI,

4-i etam: a) 30UpaHHs KOHKPETHOI COIIOJIOTIYHOI 1H(pOpMAIlli MO KOXKHO-
MY 3 BU3HAYEHUX MOKA3HUKIB COI[IalbHOI €(PEKTUBHOCTI B iX KOHKPETHIN Tpak-
TOBL1; 0) rpyNyBaHHS OTPUMAHUX JaHUX JJI XapaKTEePUCTUKHU COLIaJIbHOI ede-
KTHUBHOCTI MpaBa y BIJAIMOBIIHOCTI 3 KPUTEPISIMU CTaHIB COL1AJIBHOT IIMCHOCTI —
BUXIJHOTO (TOrO, 110 OYB O MPUUHATTS MPABOBOTO MPUMNHUCY), (HAKTUUHO ic-
HYIOYOTO Ha MOMEHT aHai3y, 0akaHoro;

5-i1 eram: a) aHami3 1 OIIHKA (PAKTUYHOTO CTAHY COI1aIbHOT €PEeKTUBHOCTI
M0 KO>KHOMY 3 ii MOKa3HUKIB; 0) MOPIBHAHHS (PaKTUUHUX HACTIAKIB 3 Oa’kKaHU-
MU (III0 BU3HAYAKOTHCS METOIO MIPABOBOT'O aKTy ab0 MPaBOBOI [Iii) MO KOKHOMY
13 MOKa3HUKIB €(DEeKTUBHOCTI;

6-i1 eran: a) popMyrOBaHHS MPAKTUYHUX BUCHOBKIB 13 HACIIJKIB aHAII3Y
I0JI0 KOKHOTO 3 KPUTEPiiB €(eKTUBHOCTI; 0) mepeBipka B pasi moTpedu mpak-
TUYHHUX BUCHOBKIB 1 pEKOMEH/IAIII} 3a JOTIOMOTOIO CIIEeIIaIbHUX €KCIepTH3 abo
COIITbHO-NTPABOBOTO €KCIIEPUMEHTY.
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Jlexis 6.
IMPABOBA COHIAJIIBALISI OCOBUCTOCTI

[Tman aexmii
1. IIpaBoBa comiaJizamis, ii 3MicCT i CTpyKTYpAa.
2. Oco0s1uBOCTI MPaBOBOI comiaJrizaii.
3. MexaHi3Mu paBoOBOI coiaJizamii.

PexoMenioBaHna niTepatypa

Comuionoria npasa : migpyunuk / 3a 3ar. pea. H.II. Ocunosoi. — K.: In
Ope, 2008.

Corionoria npasa : HaBy. mociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.
FOPIHKOM InTep, 2004.

Couionoria : miapyunuk / 3a pen. H.II. Ocunosoi. — K. : FOpinkom IuTep,
2003.

Comionoris : miapyuynuk / 3a pen. M.IL. Tpebina. — X.: IIpaso, 2010.

Buknang nekmii

KoxHe cycniibcTBO pO3BHUBAE OJAMH YU KiJbKa OA3MCHUX OCOOMCTICHUX
THUITIB, IO BIAMOBIAIOTH KYJIbTYpl I[bOT0 CcycluibcTBa. CycniibCTBO Ma€ Oara-
TO CTPYKTYPHUX MiJPO3/LIiB: PET1OHU, HAIIIOHAIBHOCTI, Pi 3aHSTh, BIKOBI Ka-
teropii Ta iHme. KoxeH 3 ux miapo3aiiiB Mae TEHICHIIIIO 10 CTBOPEHHS BJlac-
HOI CyOKYJIbTYpH 3 BU3HAYEHUMH OCOOMCTICHUMHM 3pa3kamu. Lli 3pa3ku Hakna-
JAIOThCS Ha OCOOMCTICHI OCOOIMBOCTI, BJIACTHBI OKPEMHM 1HIWBIAAM, 1, TAKUM
YHOM, CTBOPIOIOTHCS 3MIIIaHl OCOOUCTICHI TUNH. Taki 0COOMCTICHI 3pa3Ku 3a-
CBOIOIOTHCS y MPOIIEC] corfiaizariii.

Couiagizanisa — e npoiuec CTAaHOBJEHHA 0COOMCTOCTI, OCBOECHHS iHIMBI-
JIOM TeBHOI CHCTeMH 3HAHb I IHHOCTEH, PoJieil, HOPM i 3pa3KiB MOBEIIHKH,
NPUTAMAHHUX TIEBHOMY CYCHJILCTBY, CONiAJIbHIN CHUIBLHOTI, Ipymi, sIKi 1a-
OThb oMYy 3MOry yHKIIIOHYBATH SIK IOBHOLIHHOMY 4IEHOBI CyCHiJILCTBA.

Bona ymMox/MBITIO€ iICHYBaHHSI CYCIUIBCTBA 1 TIepeaady HOro KyJabTYpH Bif
MTOKOJTIHHS JI0 TIOKOJIIHHS, 3a0€3MMeYyI0YH THM CAMHUM CITaJIKOEMHICTh 1ICTOPHUYHO-
ro PO3BUTKY cycnuibcTBa. Coranizaliis TPUBAE NPOTATOM YChOTO JKUTTS JIFOJIUHU.
VY nutsdomy BiIll paHHS coIliami3aris 1HAWBIAQ, K MMPaBUJIO0, BiIOYBAETHCS IIJIaB-
HO, 0€3 pI3KKX 3MiH, alie IPU BCTYIII Y JIOPOCIIE KUTTS 1 B MPOIIECi A0pOCIioi, abo
TaK 3BaHOI MPOJIOBKEHOIT coIliai3allli BHOKPEMIIIOIOTh TaKl €Tarlu, sK:

1) nmecomiaaizamisi — BTpaTa cTapux poJiei, HiHHOCTel, HOPM, IPABUJI
MOBEAIHKM;

2) peconiagizanisi — BUBYEHHSI HOBMX PoJieid, IHHOCTEH i mpaBUJI MO~
BeIiHKH.
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Ck1a710BOI0 €MHOTO TIPOIIECy collialii3allii BUCTyIae MpaBoBa colliajiza-
1is. BoHa € 3aMiHOIO TIPaBOBOI MOBEIIHKH 3a IPUMYCOM Ha IIPaBOMIPHY ITOBE-
TIHKY 332 OCOOMCTICHUMHU OCOOJIMBOCTSIMH.

IIpaBoBa couniagizauniss — ne nmpouec BK/IYEHHS iHIAUBIIa y CHCTEMY
NMPABOBITHOCHH MEBHOI0 CYCIiJILCTBA HA OCHOBI 3ACBOECHHS BCi€i MPaBOBOIL
KYJbTYPH I[bOT0 CYCHiJILCTBA.

[IpaBoBa couianizaiis B ii peaJbHOMY HPOSBI BUCTYIAE SIK MPOLEC HAOYTTS
OCOOMCTICTIO TAaKUX COLIAIBHUX SIKOCTEH, 110 HEOOX1JIHI 11 JJ1s1 BXOJXKEHHS 1M1 y
CYCIUIBCTBO SIK TIEBHY MPABOBY CUCTEMY.

IIpaBoBa cucrema — e c(popMOBaHa MiJ BIVIMBOM 00’€KTHUBHHMX 3aKO0-
HOMIPHOCTEH PO3BUTKY CYCHUJIBCTBA CYKYIHICTh YCiX HOro mnpaBOBHX
SIBUII, SIKI epe0yBalTh y CTAJIUX 3B’A3KAX MK c00010 Ta 3 iHINMMH COLi-
aJbHUMH siBUIIaMHU. BoHa 3a3Buuail popMyeThbesa y MEXaxX MEBHOI JEPIKABH, €
HalllOHAJILHOO MPABOBOIO CUCTEMOIO.

[IpaBoBi cuctemMu 00’ €AHYIOTHCS Y BIANOBIIHI TPpyIK a00 MPaBoBi CiM 1.

IIpaBoBa ciM’ — e CYKYNHICTh MPABOBUX CHCTEM, IO 00’ €IHAHI CIi-
JIBHICTIO IX HAHOUIbII BJIACTHBHUX PHUC (CTPYKTYpa CHCTEMH IpaBa, CHCTe-
Ma JIKepeJ IpaBa, IPpaBoBa KYJbTYPA i NPaBOCBIIOMICTb, OPUIANYHA [10K-
TPHUHA, OPUIUYHA TEXHIKA Ta IHLIe).

OCHOBHHMHM MPaBOBUMHU CIM’SIMH CYYaCHOT'O CBITY € pOMaHO-I€pMaHCbhKa,
aHIJI0-aMepUKaHChbKa, TpajauuiiiHa 1 peniriiiHa. [IpaBoBi cucremu YkpaiHu Ta
JESKUX THIIMX MOCTPAASHCHKUX KpaiH TSAXKIIOTh JO POMAHO-T€PMAHCBHKOI Mpa-
BOBOI CIM’1.

[IpaBo sik BUJ COIIABHOTO PEryJIOBaHHS 3MIMCHIOE MPSIMUN BIUITMB Ha
MpoIiec MPaBoOBOi coIfianizallii, OPIEHTYIOUM 1HIWBIAA y PI3HOMAHITHIA coOIlia-
JBHINA AificHOCTI. DakT MPaBOBOT BPETYIHOBAHOCTI CYCHUIBHUX BIAHOCHH, CIIO-
C10 MpaBOBOTO BIUIMBY HAa HUX, BU3HAYCHHS HAJICKHOCTI Ta JTO3BOJICHOI IMMOBE/I-
HKM Ta PI3HOMAaHITHI 3a00pOHU Ha HUX — YCE€ 1LI€ ONTUMI3Y€ MPOLIECH MPABOBOI
coriamizanii. ¥ i1 X0/l 1HAUBIJ 3aCBOIOE HE TUIBKU HOPMU Ta 3aKOHU, ajie U yci
€JIEMEHTH MPABOBOi CUCTEMH, Y TOMY YHUCII MPaBOBI MOHATTSA. TakKUM YHMHOM,
OCHOBY NPABOBOI coliagizanii CTAHOBJISATD:

1) 3acBO€HHS MPABOBHX HOPM 1 MOCIAAHHS MEBHOI MO3HULII CTOCOBHO ITUX
HOPM;

2) oriHKa Oe3mocepeHbO1 peaizaiii HOpM y IOpUANYHIN MpakTHIl, Gop-
MYyBaHHSI CTaBJICHHS JO MPABOBHX 1HCTUTYTIB Ta YCTaHOB,;

3) 3acBO€HHsI MPaBOBOI 1€0JIOTIi K CHUCTEMHOIr0, HAyKOBOTO, OOIpPYHTO-
BAHOTO BIJIOOpaXEHHS MPABOBO1 JIMCHOCTI B 171€X, TOHATTSIX, IPUHITUTIAX.

IIpaBoBa corriamizailis sk BiAOUTTS MPOIECCY BXOKEHHS OCOOMCTOCTI Y
CUCTEMY JAEp>KaBHO-NPABOBUX BIAHOCHH, 1110 ICHYIOTh Y CYCIUIbCTBI, HEMUHYYE
Ha0yBa€ CHCTEMHOTO 1 0araTopiBHEBOTO Xapaktepy. B y3zaraapHeHOMY BUTIIAII
MO’KHAa BUOKPEMUTH TPH PiBHI IPaBoOBOi coliaJjizamii 0co0MCTOCTI:
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1) JokanbHMi, TOOTO CIPSIMOBAaHUN HA OMAaHYBaHHS OOMEXEHUX acCIeK-
TIB TIEBHOI T'aTy31 MPABOBUX BIJHOCHH 1 CTOCYETHCS B KO)KHOMY KOHKPETHOMY
BUIAJIKY HEBEJIMKOI KIJIbKOCT1 0COOHUCTOCTEH ab0 COllaIbHUX CHIJIBLHOT;

2) IHCTUTYUWiOHAJBLHMM, TIJI SKHUM PO3YMIETHCS COIllali3allis MoA0 Ipa-
BOBUX BIJIHOCHUH, SIKI BUHMKAIOTh BHACIIJIOK JISUIBHOCTI MEBHUX MPABOBUX 1H-
CTUTYTIB Ta OXOIUIIOIOTh IHTEPECH NEBHUX COLIIAIBHUX BEPCTB;

3) coumieTaJbHMH PiBEHb MPABOBOI CoOIlliani3ailii MoB’si3aHUMN 3 JII€I0 CHC-
TEM MPABOBUX IHCTUTYTIB 20O MPABOBOIO >KUTTS CYCHLIbCTBA B I[IJIOMY, MEB-
HOIO MIPOIO JI0 IIbOTO PIBHS MPUYETHI YC1 YIEHHU CYCILIbCTBA.

3a3HaueHl PiBHI MPaBOBOI CoOlliali3allii CyTTEBO BIJIPI3HAIOTHCS OJIUH BiJ
OJTHOTO 3a 3MICTaMH, TepMiHAMHU 1, COIATBHO-TICUXOJIOTIYHUMH XapaKTepHC-
tukamu. [Ipu IbOMy € OYEBUIHUM, 1110 Ha KOKHOMY 3 PIBHIB 3aBXIH ICHY€ Ta-
KMl acIeKT, Ha MI3HAHHS 1 peani3aliio SKoro i CupsiMOBaHUM MPOLEC MPABOBOI
coliani3anii, 10 CTAHOBUTh CHENU(}IKy KOHKPETHOTO PIBHS.

2. Oco0simBOCTI MPaBOBOI comiasizamii

VY mporeci mpaBoBoOi colfianizaiii 0COOMCTOCTI BUOKPEMIIIOIOTh CyO’€K-
TUBHUH 1 00’ ekTBHUN acniekTu. Ilix cy0’€KTUBHMM acneKTOM Yy bOMY BH-
NMaJKy PO3yMi€TbCs BILUIMB HA NMPAaBOBY coliaji3amiio 0e3nocepeaHboi coui-
aJIbHOI 1 0CO0MCTOI AKTUBHOCTI OKpeMMX iHAMBIAIB 200 coUiaJIbHMX IPYIIL.
Kosken cy0’ekT BUCTyIae mpH I[[bOMY SIK BTUICHHSI CAMOCBIJJOMOCT1 i TIEBHOTO
piBHS KyJIbTypu. O0’€KTHBHMI aCHEKT — e CYKYNHICTh BILUIMBIB Ha cowia-
Ji3ali 0cOOMCTOCTi, MOPOIKEHNX COUiaAJILHUMHU SABHINAMH, SAKi BHCTYIA-
HTh 010 OKPEeMOi 0COOMCTOCTI SIK 30BHILIIHE /IZKePeJI0 CONiaJIbHOT0 BILIH-
BY I coniasizanii aAKTUBHOCTI B MpoIeCi BXOKEHH OKPeMHX 0Co00uCTOCTEl
B iCHyIO4y CHCTEeMY CyCHiJIbHO-IIPABOBUX BIAHOCHH.

3HAYYNIICTh B3a€EMO3AJICKHOCTI 00’ €KTUBHOTO 1 Cy0’€KTUBHOTO ACTIEKTIB Yy
MpaBoOBIM coIliaizamii moJjsArae, mepur 3a Bce, y TOMY, IO OJHA W Ta XK
00’€KTHBHA COLIIAJIbHO-TIPABOBA PEAIBHICTh MPU PI3HUX XapaKTEPUCTUKAX CTa-
HY CyO0’€KTIB colliaii3aiii MoKe OYTH JHKEPEJIOM PI3HUX COIlaJibHO-IIPABOBUX
mpo0JieM. A 13 I[bOT0 BUIUIUBAE HEOOXIAHICTh Y MOIOHUX BUIAJIKaX PI3HOMaHi-
THHUX METOAIB colliani3aliii 0COOMCTOCTI.

[To-gpyre, came cnuparOuWch Ha IIF0 B3aEMO3AJICKHICTH 00’ EKTHBHO 1
Ccy0’€KTHBHO, MOKHa BHOpAaTH METOIUKY JOCIIIKEHHS MPoOJIeM MPaBOBOi CO-
1iaizamii 1 peaiizyBaTd TPU 000B’A3KOBI JOCTiIHNIIbKI BUMOTH 10 NPoo.Jie-
MU NPABOBOI comiasizamii:

1) To4HO po3MeXyBaTH AIMCHI, peasibH1 TPOOIEMU 1 ICEBIONPOOIEMU;

2) YITKO YCBIIOMHUTH Cy0’€KTHMBHE 1 HECYO €KTMBHE OCHOBOTIOJOKEHHS 1
MOX1JIHE Y KOHKPETHIM Mpo0JieMi MpaBoBOi coliaizarliii;

3) 3A1MCHUTU MO AOCIIIKYBaHOI MPOOJIEMHU Ha €JIEMEHTH, YHOPSI-
KyBaTH 1X COI[IaJIbHUMA MPIOPUTET Ta 00paTH BIAMOBIAHY JIOTIKY JOCHIIKECH-
HAL.
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Hapemri, mo-tpere, He BpPaxoOBYHOUYH €IHOCTI OO’ €KTHMBHOTO 1 CyO’€K-
TUBHOTO y IIPaBOBIiH coIlianizallii, He MOXKJIMBO JIaTH B3araji HayKOBO OOIpYyH-
TOBaHY 1 MPAKTHUYHO 3HAYYIIY BIAMOBIIb MPO OCOOIMBOCTI OY/Ib-SKOI KOHKPET-
HO1 ITpo0JIeMH TTPaBOBOI coliami3alrii.

I3 p13HOMaHITTS 00’€KTUBHUX BIUIMBIB Yy IMPOLECI MPaBOBOI coliami3amii
0COOMCTOCTI HEOOX1THO BUOKPEMUTH TaKi, 5IK1, MO-MEpIIE, CTOCYIOThCA chepu
came CoIlaJbHO-TIPAaBOBUX BIHOCHH; IMO-APYre, MAlOTh OCHOBOIOJIOKHE 3HA-
YEHHS, TOOTO MO0 SKUX 1HIII COlLiaJIbHI 00’ €KTUBHI (PaKTOpHU BIUIMBY Ha Ipa-
BOBY COIliaJTi3allii0 BIAITPAOTh MOXIJIHY POJIb.

Jlo HEX cJ1ig BigHecTH:

1) mpupoxy mpaBa SIK COLIAJBHOTO SIBUINA 13 MPUETHAHHSM JIO IIHOTO
BILTUBY (YHKIIIOHAILHUX (DOPM, "epe3 siKi 11l MPUPOo/Ia MPOSIBISETHCS,

2) BIIACHICTBH SIK 00’ €KTUBHY, IpEeAMETHY (POpMy BTIJIEHHS BOJI1 0coOucC-
TOCTI;

3) moje mpaBoOBOi coulaiizallii, TOOTO YK€ ICHYIOUHHA COL[aJIbHO-TIPABOBUIA
MIPOCTIpP, Y MEXAaX SIKOTO B1JI0YBAIOTHCS COLIAITI3YyI0U1 OCOOUCTICTD MPOLIECH.

IHosie mpaBoBOi coniamizanii — e CYyKYNHICTh CYCHIJIBHUX BiITHOCHH, Y
SIKi BKJIIOYEHA 0COOMCTICTD, AKi YIOPSAKOBAaHI 32 JONOMOIOI0 i€papXiuHoi
CHCTEMH HOPMATHUBHMX AKTIB I BUMOT.

[ToGynoBa cTpyKTYp IOJIs MMPABOBOI colfiaiizallii Mae 0a3yBaTHCS Ha TaKUX
NPUHIHMAX:

1) Bu3HAHHA CYCHUIBHUX BIJHOCHUH SIK SIBUINA, 1[0 BHU3HA4Ya€ 3MICT HE
TUIBKY TOJIs PABOBOI colliaii3ailii, aje i MpaBoOBUX HOPM, IIOA0 SIKUX COIliai-
3ar1is BinOyBaeThCA,

2) TOTJIAM Ha CYCHIJIbHI BIIHOCHUHU SIK CUCTEMY, 110 MOOyAOBaHa iepapXxi-
YHO;

3) po3yMiHHS TOJS MPABOBOI coliami3ailli BIAOYBAaETHCS BiJ OMaHyBaHHS
(dyHIaMEHTAIBHUX MOHSATH /10 PO3YMIHHSA MOHSTH 1 SIBUIL OUIbII KOHKPETHUX;
MIpaKTUYHE K 3aCBOEHHSA BUMOT IIPaBOBOI COIllaji3allil Ha KO)KHOMY pIBHI ii MO-
7151 BIIOYBAETHCSA Y 3BOPOTHOMY HAIPSAMKY — B1Jl KOHKPETHOTO, HEOJJTHO3HAYHOT'O
710 O11BII 3arajibHOTO;

4) KOXXHOMY PIBHIO CTPYKTYpPH TIOJISI BI/IMOBIa€ TIEBHA 3aKOHOaB4Ya (op-
Ma il TIpaBOBOTO BIAOWTTS, sSKa 1 € MPaBOBOIO (HOPMOIO OpraHizallii mporecy
MIPaBOBOI coIliani3aiii 0COOMUCTOCTI.

IIpaBoBa comniagnizamiss — ne He TiIbKU (GOPMYBAaHHSI HABMYOK COLia-
JIbHOI MOBEiHKHU, SIKA BillIOBI1a€ MPABOBUM HOPMAaM CYCHJIbCTBA, a H iH-
Tepnperanis TAKUX HOPM, BUHUKHEHHS BHYTPIllIHb0I MOTHBALl, 10 Opie-
HTY€ O0COOUCTICTHh HA IX JoTpuMaHHs. [loyaTkoM LOTO MPOILIECY € 3aCBOEHHS
y JIUTUHCTBI HOPM COIIQJIbHOT MOBEIIHKH, CHIJKYBaHHS Ta B3a€MOJIIi JIIOJCH,
comianbHUX 3a00poH 1 Bumor. [li3Hime mpaBoBa corrianizaiis HaOyBae BUpa3-
Himux Gopm. Lle BimOyBaeThCcs TOMI, KOMHM JIOAWHA, OyIydd JOPOCIO, CTae
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MOBHOIIIHHUM yYaCHUKOM IPABOBITHOCHH 1 CTUKAETHCS 13 HEOOX1THICTIO camo-
CTIMHO BIJICTOIOBATH CBOi MpaBa, IMBLII30BAaHO 3aB’SI3yBaTH CTOCYHKH 3 1HIIIH-
MU JIFOJIbMU 1 BAKOHYBATH CBOi 000B’S3KH TEPE CYCHIIBCTBOM.

Y mporeci mpaBoBOi cortiamizallii BiI0OyBa€ThCS IOCTYIOBa IHTErparlis
OCOOMCTOCTI B HIMPOKUN COLIAIIBHUN KOHTEKCT, Mepexi] ii O MOBHOI[IHHOI
y4acTi y (DyHKIIOHYBaHHI T'POMAJIIHCHKOTO CYCIUIbCTBA Ta JepkaBu. OaHaK
IIpU [IbOMY MOXXYTh BUHUKATH TepEKpydeHHS, nedopmartii, ki Tpu3BOAATH A0
MOSIBU B 1HAMBIJA MIPUMITUBHUX HAXWJIIB, IPABOBOr0 HITLII3MY, aCOLIAJIBHOI U
AHTHUJICPYKABHOT TTOBEIHKHU.

Y 3npilicHeHHI MPaBoOBOI couiajgiamii 0coOOMCTOCTI BUPpIlIAJbHE 3HA-
YeHHsI MAIOTh TaKi YUHHUKU:

1) 3aranpHUN CTaH €KOHOMIYHUX, MOJITUIHUX, 17I€0JIOTIYHUX BITHOCHH Y
CYCIIUJIBCTBI Ta JI€pPKaBi;

2) piBEeHb CyCHUIBHOI MPAaBOCBIAOMOCTI B LIJIOMY Ta aBTOMAaTU3MYy IIPaBo-
BOI MOBEAIHKH, 110 CKJIAJIacs;

3) Oe3nocepenHe coliajibHe OTOYEHHSI OCOOMCTOCTI Ta BIUIMB Ha HEl Ma-
aux popMaTbHUX Ta He)OpMATBHUX TPYTI;

4) piBeHb MPABOBOI MpPOMATaH/IN;

5) 3arajgpbHUN CTaH 3aKOHHOCTI ¥ 30KpeMa CTaH 3aKOHHOCTI y Taly3i Jep-
’KABHOTO YIIPaBJIIHHA.

OT1xe, TOCHIJKYIOYH JaHE KOJIO TPOoOJieM, COIIOJIOTIS MpaBa HE TUIbKU BU-
KOHY€ Ba)KJIMBI 3araJIbHOHAyKOB1 (DYHKIIII y pamMKax FOpUCOpPYACHLIli, ajie il BUpI-
IIy€ MOKJIaJCH] Ha HEl Takl OCHOBHI 3aBJaHHS 110JI0 HAYKOBO-TEXHIYHOIO Ta Hay-
KOBO-TIPUKJIATHOTO 3a0€3MeUCHHS ONITUMAJILHOTO TPOIIECy MPaBOBOI CoITiaIi3altii:

1) BusBIEHHS Ta B3a€EMHE Y3TOKCHHS TOJOBHUX CYCHUIBHUX 1HTEPECIB 3
METOIO0 MOJANBINOI iX (hiKcallli y BUTIISIAI HOPMAaTUBHUX MPUITHCIB;

2) iHTepmpeTallis HESBHO BUPAKEHUX Yy 3aKOHI CYCHIJIBHUX IHTEPECIB 3
METOI0 BIJIOOpaXEHHS 1X /10 NIBUJIKOTUIMHHUX CYCHIJIBHUX BIJTHOCHH.

Peanizanis nux ¢QyHKIIN cOLiOJOraMu MpaBa JO03BOJIUTH PO3B’SI3aTU MPO-
OJieMy MpaBoOBOi coliatizamnii 0coOM HaBITh y HAA3BMYAWHO CKJIAJHUX YMOBax
JIOKOPIHHOI pedopmariii coriagbHOT CUCTEMH.

3. MexaHi3Mu npaBoBoi coniasizanii

MexaHi3M npaBoBOI comiagizanii € HTICHOK cHUCTeMOK (popMyBaHHS
uijieii, iHTepeciB, MOTHBIB, IPIOPUTETIB, HACTAHOB 100 NMPaBa, sIKi BUHU-
KalTh NPH BKJIKYEHHI 0COOMCTOCTI MiJ Yac CHIJIKYBAHHSI 10 CHCTEMHU
NMPaBOBUX BiHOCHH. PymmiitHOIO CHJIOK MeXaHi3My IPaBOBOI coIliai3allii €
OCOOHMCTICTh Y BCHOMY PI3HOMAHITTI ii COIllalbHUX Ta 1HAUBIAYyaJIbHUX PHC.
et MexaHi3M HEMOKJIMBO 3PO3YMITH 11032 €IHICTIO BILIMBIB:

1) couiasibHE CEPEOBUIIE B HIIOMY (CYCHUIBHUX BIIHOCHH);

2) IAECHPSMOBAHOTO BHXOBHOTO BIUTMBY OKPEMHX COIlaJIbHUX CHUTHHOT
1 CoIiaIbHUX 1HCTHUTYTIB;
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3) BJIACHOI IISNIBHOCTI OCOOHMCTOCTI.

Jlumme Takui miaxia 40 MeXaHi3My MPaBOBOI colliai3allii Ja€ MOYKJIUBICTb,
mo-Tepiie, BCeOIYHO BpaxXyBaTH BC1 aCIeKTH IMPABOBOI coIliajizallii; mo-apyre,
pearyBaTy Ha 3MiHU XapaKTepy IIbOro MPOIIeCy Ccolliam3airii.

[IpaBoBa comianizaiis NOAUIAETHCS Ma NPAMY 1 ONIOCEPEIKOBaHy. 3a MpH-
MOI MPaBOBOI comiagizamii 3MICT O3HAK, IKUX Ha0yBa€e OCOOUCTICTh, MA€ KOH-
KPETHUM 1 aApECHUM XapaKTep MO0 THX Y 1HIIKUX [IPABOBUX ABUIL a00O BIAHO-
cuH. [Ipu onmocepenkoBaHiii npaBoBiil coniaaizamii JTr01MHA BUPOOJIIE€ OpIEH-
Tallli, 1o BIUIMBAIOTh Ha il MOBEIIHKY B JE€p)KaBHO-TIPaBOBiM cdepi, ane He
OB’ s13aH1 0e3mocepeHb0 3 OYy/Ib-SIKUMH KOHKPETHUMH CUTYyallisIMU. €IHICTD
IIMX aCIEKTIB € BUXIJIHUM MOMEHTOM PO3YMIHHS MEXaHI3My IIPaBOBOi colliai-
3a11ii 0coOMCTOCTI. 3a TAaKOro MiAXOAY MPaBOBa COIliami3allisi BUCTYIAE K Me-
XaHI3M BUKOPUCTAaHHS KOHKPETHUX BIAAHUX 1 mpaBoBUX (OPM AJis TOro, 100
MPUIICTIMTH TIEBHUM CTHJIH IPABOBOI MOBEIIHKH IT0JI0 KOHKPETHUX COIliaTb-
HUX, I€PKABHUX 1 IPABOBUX 1HCTUTYTIB, @ TAKOXK OKPEMHUX OCOOMCTOCTEM.

[Ipu BuKOpHCTaHHI MEXaHI3MY IPaBOBOI colliaiizalli He ¢l adCoNIOTU3Y-
BaTH Ty 4d 1HIIY Hopmy corriamzaiii. Taka abcomroTu3arlisi HENPUITyCTUMA 3 Me-
TOJIOJIOTTYHOTO TOTJISITY, 00 KOKHA 13 3a3Ha4YCHUX (POpM HEOOXi/IHA, OCKITILKH Bi-
n0vBae TEBHHUM acmeKT MPUCTOCYBAaHHS OCOOMCTOCTI JI0 COINaJIbHO-PABOBOTO
cepenoBuiia. Koxna ¢opMa moB’si3aHa 13 COIllaIbHUM CIUIKYBAaHHSIM MK JTFOIb-
MH, SIKI B MOT0 MpOIIeCi 3aBXKIU 3a3HAIOTh B3aEMHOIO BIUIUBY. XapakTep TaKoro
CHIUJIKYBaHHS 1 BIUIMBY BU3HAYA€ XapakTep MPaBOBOI coIliaii3allii.

Ponb ocobucrocti, Ky BOHA BiAirpae moj0 3B 3Ky ABOX (OpM MpaBOBOi
coIriajizarii, BU3Ha4Ya€ HE TIIbKKU OCOOJMBOCTI J1i MEXaHI3My MpPaBOBOi collia-
mizamii. Bona takox 3abe3mnedye €aHICTh Cy0 €KTUBHOTO 1 00’ €KTUBHOTO acrie-
KTIB MIPaBOBOI colriaiizaiii. BupimanbHoI0 3acaor0 Takoi €JHOCTI € KOHKPETHA
TISTTBHICTD OCOOMCTOCTI, KOJIM BOHA BUCTYIA€ aKTUBHUM MPABOBUM CyO’ €KTOM.
AOu 3711CHUTH MacoBE MEPETBOPEHHS I'POMAJISIH caMe Y TaKUX CyO’€KTIB, CIij
JTOTPUMYBATHCS TICBHUX TTPUHITUIIIB.

I'os10BHUMH 3 HHX € TaKi:

1) mpuHoMn y4acti (KO>)kHa OCOOMCTICTb, sIKa BKJIFOUEHA Y MEBHUU Mpa-
BOBHI MpoIiec, Mae OyTH WOTO PIBHOIPABHUM YYAaCHUKOM, ISUTbHICTH SIKOTO €
HEOOXIJHOIO JIAHKOIO IIHOTO TPOIECY 1 BHU3HAYAETHCA IHIIUMU yYaCHHUKAMH,
BAKIIMBY POJIb Yy peajizallii boro MPUHINITY BiIIrparOTh BIATOBIIHI IIIHHOCTI
HacTaHOBU (PaxiBIliB, SIKi OPTraHI30BYIOTh 1 TPOBOIATH MEBHI TPABOBI aKIIii);

2) NPUHUOMI NMPaBOBOro npiopurery (0e33aCTEPEKHOI0 BUMOTOIO OYy/b-
SKOTO aCMEKTy JISJIBHOCTI, y AKiid Ou cdepl BoHA He 3AilCHIOBaNacs, abCOJIOT-
HE TTaHyBaHHS 3aKoHY. /[0 TOro X, He TIILKHM 3aKOHY, IO JA€ OIIHKY SBUIIY 1O
CYTi, aJie i 3aKOHY, KU BU3HAYA€E MPOIEC TIET UM 1HIIOI MPABOBOI Jii);

3) nmpuHuOMn rapaHTii (3a0e3medyeHHs aKTUBHOCTI W peami3amii mpas
Oy1b-sIKOi OCOOMCTOCTI y IMMPABOBOMY IIPOIIECI, IO CTOCYEThCH i1 011 ab0 1HTe-
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peciB, Mae OyTH TapaHTOBaHe 3aKOHOM. ['apaHTisi Mae OyTH Takoro, 100 KOAHA
riJKa BJIaJd, >KOJIHA IMOcajoBa 0coba He 3MOTJIa ii MPOIrHOPYBAaTH 4d Xoua O
OCIa0HUTH);

4) nmpuHUOMN KoMIeHcamlii (y pealbHOMY JKUTTI MOXJIMBI CUTYaIlii, KOJIU
MOPYIIIEHO TE YU 1HIIIE TPABO OCOOUCTOCTI, nepeadaueHe 3akoHOM. Tomy 3aKoH
Mae nepedayuTi MOpajibHy 1 MaTepiajibHy KOMIIEHCAI[il0 B pa3l mo110HUX MO-
pyuieHb. Llel mpuHUIuMIT MOXKe IATH i aKTUBHO BIUIMBATH HA MPABOBY COLliai-
3allil0 JIMIIE TOJI, KOJM BHMOra KOMIIEHCalli MoA0 Oyab-sIKOi 0cOOM cTaHe
HOPMOIO ITPABOBOT CBIJIOMOCTI Ta MPAKTUYHOI ITOBEAIHKH).

PiBenp peanizariii 3a3Ha4eHUX MPUHIMMIIB (DAKTUYHO € BIAOUTTAM €(EKTH-
BHOCTI MeXaHI3My MpaBoBoi coriami3aiii. OIiHKa IbOT0 PiBHA MIJISIXOM 3aCTO-
CyBaHH$ MPUHIIMITY €THOCTI 00’ €KTUBHOI 1 CyO’€KTUBHOI CTOPIH MPaBOBOI COIli-
aizailii € OJIHI€I0 3 HAMOUIBIIMX aKTYaJIbHUX MPOOJIeM KOHIIEMIli TPaBOBOi CO-
iasizarii.

BuByeHHs1 Me€XaHi3My IpPaBOBOi coLiali3allli Ma€ MOYMHATHUCS 3 AHAI3Y
peaNbHUX CyCHIbHUX BigHOCHH. [Ipu mboMy ciij nmpoaHali3yBaTH MOIIUPEHHI
dbopMu AiSIIBHOCTI ¥ )KUTTEBOI AKTUBHOCTI 1HAMBIIIB Ta TI HOPMH MIPABOBOI IO~
BEIHKH, SIKHMHU BOHU TIPHU IIbOMY KepyIoThcs. CaMe BOHU € TI€I0 MPAKTUYHOIO
JIAHKOIO, 1110 TIOB’s13y€ 00’ €KTUBHE ¥ Cy0’€KTUBHE B JISUTBHOCTI MEXaHI3My TIpa-
BOBOi cormiam3anii. Chouparoyuch Ha OIIHKY TakKoi JisSUTbHOCTI, MOXHa
3’dCyBaTH, HACKUJIbKM MEXaHI3M IPaBOBOI collajizaiii 3abe3neuye iHTepiopu-
3aiito npaBoBux (opm cniikyBaHHd. Llei acnekT miaxoay A0 MexaHI3My Ipa-
BOBOI colriajizaii Mae pyHaaMeHTaJIbHE 3HAYEHHSI, OCKUIBKU 1HTEepI1OpU3aIlis y
MPaBOBIM coIfiaiizalli o3HayJae, MO B3a€EMOBIIHOCHHU MK JIFOJbMH 3I1HCHIO-
IOThCS Ha 3acajiax MpaBOBOi CBIJIOMOCTI, CITPABEIJIMBOCTI M 3arajlbHOJIOACHKHUX
MOpaJIbHUX HOPM. Lle CBITUUTH TaKoX Mpo Te, 10 HE MPHUMYC, a IHTEpIOpU3a-
[IHHUA acTEeKT MPaBOBOI coliiali3allii CTae€ MPOBITHUM PETYJISTOPOM Y CTaB-
JIEHHI1 JI0 TpaBa 1 KOro HACTaHOB.
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Jlexsa 7.
INPABOBA KYJIBTYPA TA IIPABOBA IIOBEJIIHKA

[Tman aexmii
1. IIpaBoBa KyJbTYypa CyCHiJIbCTBA Ta 0COOMCTOCTI.
2. IIpaBocBinomicTh Ta 1i Aedopmairii.
3. IIpaBoBa noBegiHKa 0COOMCTOCTI.

PexomMenioBaHa siiTepaTypa
Corrionoris npasa : miapy4yauk / 3a pea. H.I1.Ocumnogoi. — K.: In FOpe, 2003.
Cormionoria mpaBa : HaB4. mociOH. / 3a 3ar. pen. O.M.[xyxu. — K.:
FOPIHKOM Inutep, 2004.
Teopis nepkaBu 1 mpasa : Mipyd. AJiA CTyA. IOPUJ. BUII. HaBY. 3aki. / 3a
pen. O.B.Ilerpumuna. — X.: [Ipaso, 2014.

Bukman nekmii

1. IIpaBoBa KyJbTypa CyCHiJIbCTBA Ta 0COOMCTOCTI

[IpaBoBa KyNbTypa € HEBIJI'EMHOIO CKJIaJIOBOIO KYJIBTYPH CYCIIbCTBA, YCBI-
JOMJIEHHSI OCOOJIMBOCTEH SIKOi CIIPUSIE€ PO3YMIHHIO XapaKTEPHUX PUC HOTO MpaBo-
BOi cucteMu. BiJ mpaBoBoi KyJIbTypu 0€3M0CepeHbO 3ajeKaTh CIPUUHATTS Ipa-
BOBUX SIBUIII 1 IPOLIECIB, PO3YMIHHSI 3aKOHOMIPHOCTEW 1 TEHJIEHIIHN 1X pO3BUTKY.

Po3BuHEHa MpaBoBa KyJibTypa € OJHIEI0 3 IEPEIYMOB MPABOBOI JI€PHKABHO-
CTl, BEpXOBEHCTBA MpaBa y CycnuibCTBi. ToMy B yMOBaxX (popMyBaHHS TPaBOBO1
Jep>KaBu MpoOsieMa MiABUIICHHS PIBHS MPaBOBOI KyJIbTYpPH CYyCHUIHCTBA HAOY-
Ba€ 0COOJMBOI 3HAYYIIOCTI Ta AKTyaJIbHOCTI.

IIpaBoBa KyJbTypa — He CHCTEMAa NMPAaBOBUX WIHHOCTEH, IO CTBOPIO-
OTHCH y MPOLECi PO3BUTKY KOHKPETHOI0 CYCHUIBCTBA i 30CEPeKyIOTh B
c00i 10CSAATHEHHS CBITOBOI OPUIUYHOI KYJbTYPH.

[li1 mpaBOBMMH HiHHOCTSIMM PO3YMIIOThCS BIACTHUBOCTI IpaBa, 3HAYYIII
st moAeit. Jlo HUX HayekaTh Takl aTpuOyTH MpaBa, K CBO0O/A, PIBHICTD,
CIIPaBEIJIUBICTb.

3aie’KHO BiJl HOCIIB MOXKHA BUOKPEMHTH TaKl BUIU MPABOBOI KyJIbTYPH, 5K
IpaBOBa KyJbTypa CyCIJIbCTBA Ta IPABOBA KYJIbTYypa OCOOUCTOCTI.

IIpaBoBa KyJbTypa CycHiJIbCTBA — i€ Pi3HOBU/I KYJIbTYPH IIEBHOIO CY-
CIIJIbCTBA, 10 BIIA3€PKAJIOE CUCTEMY IIHHOCTEH, 0 HAJIEXKATH /10 Npa-
BOBOI JiiCHOCTI IBOT'0 CYCIIJILCTBA.

PiBeHb mpaBoBOi KyJbTYpU CYCHUIbCTBA BU3HAYAETHCS TAKUMU MOKA3ZHM-
KaAMU:

1) craHOM 3axMcCTy MpaB JIIOJAUHH, 3yMOBJIEHUM SKICTIO 3aKOHOJIABCTBA,
HOTO BIAMOBITHICTIO MDKHAPOJHUM TIPABOBHMM CTaHAapTaM, €(EeKTHBHICTIO
MPaBOBUX 3aC0O01B Ta MPOIIEAYD;
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2) CTyHEHEM 3aMpOBAJKEHHS Yy MPAKTUKY CYCIUIBHOTO JKUTTSI MPUHIIUITY
BEPXOBEHCTBA MTpaBa, CTAHOM 3aKOHHOCTI Ta MPABOBOI0O MOPSAKY;

3) piBHEM IPaBOCBIAOMOCTI — CTYIIEHEM 3aCBOEHHS WICHAMU CYCHUIbCTBA
IIIHHOCTEH TpaBa, IPABOBHUX MPOIEAYP PO3B’si3aHHs KOH(DIIKTIB, 3HAHHSIM IIpaBa,
MOBAror J0 HbOTO, IEPEKOHAHICTIO Y HEOOX1AHOCTI JOTPUMYBATHCSI HOPM PaBa.
BiH BU3HauYaeThCA PiBHEM MIPABOBOIO BUXOBAHHS Ta IPaBOBOi OCBIYEHOCTI;

4) IOCKOHANICTIO 3aKOHOAABCTBA, IOr0 OOIPYHTOBAHICTIO, IEMOKPATHYHOIO
Ta TYMaHICTUYHOIO CIPSIMOBAHICTIO, CIPABEJIMBICTIO, HAJEKHUM BUKOPUCTaH-
HSIM 3aC001B HOPMOTBOPYOI TEXHIKH, BIJICYTHICTIO MPOTAJIMH Ta KOJII31H TOIIIO;

5) e(deKTUBHICTIO CyI0BOI Ta MPABOOXOPOHHOI CUCTEM;

6) CTaHOM PO3BUTKY IOPUIWYHOI HAYKH 1 OCBITH.

[Topsia 13 MpaBOBOIO KYJIBTYpPOIO CYCIUIBCTBA AK JOMIHYIOUYOIO MPABOBOIO
KYJbTYpOIO ICHYIOTh IIPaBOBa CyOKYJIbTYpa 1 IpaBOBa KOHTPKYJIbTYpA.

IIpaBoBa cyOKyJbTYpa — ¢ YaCTHHA NMPABOBOI KyJbTYPH CYCHiJIbCT-
Ba, SIKAa 32 MEeBHUMM IIHHOCTSAMHM BiIpi3HsA€ThCA Bia Hei. Bona He nmporu-
CTOITH NMAHIBHIN MPaBOBill KyJbTYpi, a BKJIOYAa04YU B cede HU3KY Ii 0a30-
BHMX KOMIIOHEHTIB, 10/1a€ 10 HUX HOBI, IPUTAMAHHI caMe il HiHHOCTI.

J10 KOMIIOHEHTIiB MPaBOBOI KYJbTYPH BITHOCSTH:

1) mpaBo SIK CUCTEMY HOPM, 1110 BUPAXAIOTh JIepKaBHI BEJIIHHS;

2) TpaBOBIIHOCHHU SIK CUCTEMY CYCHUJIbHUX BIJJHOCHH, 1[0 PETYJIOIOTHCS
IpaBoM;

3) TpaBOBI 3aKJIATH SIK CUCTEMY JEPKABHUX OPraHiB 1 CyCHIJIbHUX OpraHi3a-
11}, 110 320€e31e4y0Th TPABOBUN KOHTPOJIb, PETYJIIOBAaHHS 1 BUKOHAHHS MPaBa;

4) TPaBOCBIIOMICTh SIK CHCTEMY TyXOBHOTO BiIOOpa)KEHHS yCi€i MpaBOBOi
JIMCHOCTI;

5) mpaBOBY MOBEAIHKY.

KoMmnoHneHTH, 110 yTBOPIOIOTH MPaBOBY KYJIbTYpY, BOAHOYAC HaJEXaTh 1
70 1HIIHUX CTPYKTYyp. Tak, mpaBo BXOJUTH O CUCTEMH COLIAIBHUX HOPM, Mpa-
BOBIJITHOCUHU — JIO0 CUCTEMH CYCHUIbHUX BiJJHOCHH, MPaBOBI1 3aKJIaJId — JO CHC-
TEMH COLIAIIbHUX 1HCTUTYTIB, IPABOCBIAOMICTh — O CUCTEMHU CYCHIJIBHOI CBi-
JOMOCTI.

IIlpaBoBa KOHTPKYJbTYpPa — 1€ CYKYNHICTh IiHHOCTEHl NMEeBHHUX I'PYyIl,
0 NMPOTHUCTABJAKTBHCA JAOMIHYIOUIN Yy CyCHiJILCTBI NMPaBOBild KYJbTYPI,
cynepeuats iii. MeTbesi, 30KpeMa, Ipo KyJbTYPY 3J0YMHHUX YTPYHOBaHb.

[IpaBoBa KynbTypa CyCHIIbCTBA BU3HAYAE [IPABOBY KYJIbTYPY OCOOUCTOCTI.

IIpaBoBa KyJbTYpa 0COOMCTOCTI — e KYJbTYPHA AIAJIBHICTH 0COOHMC-
TOCTi Y c(epi npasa, Ii NpaBoBUil KYJbTYPHUU MOTEHUIAJ I MPABOBI KYJIb-
TYPHIi OpieHTAaIil.

Ha ii ¢popmyBaHHs BIUTMBAIOTH PI3HOMAHITHI YAHHHKH: ITPaBOBa KyJIbTypa
CYCIJILCTBA, MPABOBE BUXOBAaHHS, IIPAaBOBA OCBITA, BIACHHI MMPaBOBUM OCBI],
MPaBOBE CHIJIKYBaHHS TOIILIO.
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3aJIe)KHO BiJ] piBHS IPaBOBA KYJIbTYypa OCOOMCTOCTI MOXKE OyTH:

1) Hu3bkow, SKIIO B O0COOM BIJICYTHI JOCTAaTHI 3HAHHS IPO NPaBo, HE
chopMoOBaHi TPaBOBi IIIHHOCTI, HAJIE)KHI HACTaHOBH, JchOpMOBaHaA IPaBOCBI-
JIOMICTB;

2) 36uuaitnolo, SKIIO NPaBOBA KyJIbTypa 0COOMCTOCTI BIAMOBIA€E CTaH/a-
PTHOMY pPIBHIO MPABOBOi KYJbTYPHU B KOHKPETHOMY CYCHUIbCTBI Ha MEBHOMY
eTani Horo po3BUTKY;

3) eucokor, SKIO PIBEHb MPABOBOI KYJIbTYPU OCOOMCTOCTI MEPEBUIILYE
3BUYaliHui. BoHa BUMarae, KpiM HaJeXHOTO PIBHS NMPABOBUX 3HAHb Ta YMIHb,
CHUCTEMaTUYHOTO BUSBY IPABOBO1 aKTUBHOCTI 1HUBIIA.

CtpyKTypy NpaBOBOi KyJIbTYpPH MOKHA PO3TIISAIATH 1 3 OOKY Mi3HAHHS Ipa-
BOBUX SIBUII, 1X PO3YMIHHSI Ta OBOJIOAIHHS HUMH. Y 3B 53Ky 3 ITUM BHOKPEM-
JIOIOTh:

1) noecakoenny npaeogy Kynobmypy, sika pUTaMaHHa IIUPOKUM BEpCT-
BaM HACEJICHHS Ta BKJIIOYAE TPaJUIIKAHI IIIHHOCTI, TPaBOB1 CTEPEOTHUIIH, HACTa-
HOBU Ta 3BUYKU. BoHa (hopMyeThCsl HA OCHOBI )KUTTEBOTO JOCBIY Ta €MITIpHY-
HUX 3HaHb MPO MPaABO 1 BUKOPUCTOBYETHCA Y TTOBCAKACHHOMY KUTTI JIFOJIEH MpU
peasi3aliii nmpana;

2) npodpecininy npasogy Kynvmypy, sika 0a3yeTbcs Ha 3700yTHX yHaCHi-
JOK OTPUMAaHHS IOPUIUYHOI OCBITH TMPABOBUX 3HAHHSAX, HABMYKAX 1 BMIHHSAX,
npodgeciiiniil Maiicteprocri. Ii Hocismu € Ti ocobu, gki Ge3nocepenHbO 3aiima-
IOThCSI MIPABOBOIO AISUIBHICTIO. 3alIeKHO BiJl KOHKPETHOI ramysi npodeciiHoi
JISTTBHOCTI BUOKPEMITIOIOTh TakKl 1i BUIIU, K CY008d, NPOKYPOPCbKA, A0BOKAM-
CbKa KyJIbTypa TOIO;

3) meopemuuny npaeogy Kyjabmypy, sika € pPe3yJbTaTOM HayKOBHUX IO-
ITYKIB YYEHUX-IOPUCTIB, KOJIEKTUBHOTO JOCBIAY MPAKTUYHUX MPAIIBHUKIB Mpa-
BOOXOPOHHHMX OpPTaHiB 1 MOJITUYHUX [iSYIB Ta XapakTepHa s HOPHUCTIB-
HAyKOBIIIB, BUKJIaJayiB MpaBa 1 rnepeadadyae HayKOBUM pIBEHb MPABOCBIIOMOC-
Ti. BoHa € Ge3nocepeaHiM JKepesoM Mpasa 1 BiJIIrpae HalBaXKJIUBIILY POJIb SIK
y MPaBOTBOPYOCTI, TaK 1 B pealiizallli npasa.

2. IIpaBocBigomicTh Ta ii negopmanii

IIpaBo, 0COOIMBO HOTO isl, 3aBXKJIN MTOPOIKYE CyO’ EKTUBHY PEAKIIIIO III0-
10 npaBoBuX HOpM. Cy0’€KTUBHE CTABJICHHS JIIOAEH 10 TPAaBOBUX SIBUIIl BU3HA-
Ya€ThCS MOHATTAM ITPABOCB1IOMOCTI.

IIpaBocBiZOMICTb — 1Ie CYKYIIHICTH NPABOBHUX YHABJICHb, IOYYTTIB, Iepe-
KOHAaHb, OLIHOK, 1[0 BHPAXKAKTH Cy0’€KTUBHE CTABJICHHS iHIAMBIAIB, colia-
JIbHHUX IPYyI, CYCHJILCTBA B LJIOMY /10 YUHHOI0 200 0a’KaHOr0 nmpasa, iHIMX
NPABOBUX ABHIILL, 10 MOBEIHKY JIIOAeH Yy cepi NpaBoOBOro peryar0BaHHS.

3a CBOIM 3MICTOM IMPABOCBIJIOMICTh € CKJIAJHUM CHCTEMHHM ITPaBOBUM
SBUIIIEM, KOMIIOHEHTH SIKOTO CTPYKTYPHO 00’ €IHYIOTHCS Y MPABOBY TCHUXOJIO-
rif0 Ta IPaBOBY 17€OJIOTIIO.
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IIpaBoBa ncuxoJI0risg — e CYKYNMHICTh €eMOLid, MOYyTTIB, HACTAHOB 3
NPpUBOAY NMpaBa, OKpeMHUX NMPABOBHUX SBUII Ta npoueciB. BusBamu npaBoBoi
TICUXOJIOTIi € BIAYYTTS CIPaBEJIMBOCTI, MOBAara J0 MpaB JIFOAWHU, Oal Ty ICTh
10 6e33aKoHHs 200 cTpax Iepesl BiANOBIIAIbHICTIO.

IIpaBoBa ixeoJsioriss — e CyKymHiCTh igeil, Teopiil Ta KOHUENIii, 110
BioOpaxkawTh W OWIHIOIOTH MPaBOBY AilCHICTL. BoHa BK/IIOYae KOHIICMIIT
BEPXOBEHCTBA IpaBa 1 MPaBOBO1 JEpP:KaBH, 171€t0 CBOOO U JOTOBOPY, HEMOPYIII-
HOCTI BJIACHOCTI, TEOPiIO 3JI0UYMHY 1 MOKapaHHS.

VY mpoieci mpaBOBOTO PEryJIIOBaHHS MPaBOBA CBIJIOMICTh BUKOHYE (yH-
KIil:

1) niznaeanvny — nependayae HarpoOMaJKEHHS 3HAHb MPO MPABO 1 MpaK-
TUKY WOro peani3ailii, OCMUCICHHS PI3HUX MPaBOBUX SBHUII 1 MPOLECIB, YCI€i
paBoOBO1 AIHCHOCTI,

2) ouinny — nependadae GopMyBaHHS CTABJICHHS 10 OPUANYHO 3HAYYIIO1
MOBEIHKH, IOPUANYHUX (PaKTIB, MpaBa B LIJIOMY Ha OCHOBI BJIaCHOTO JOCBIAY U
KYJbTYPHHX 3pPa3KiB,

3) pezynamugny — 3A1ICHIOETBCS Yepe3 CUCTEMY MOTHBIB, IIIHHICHUX Opi-
€HTAIli{, TPAaBOBUX HACTAHOB, 1110 BU3HAYAIOTh MOBEIHKY JIFOICH.

BianosigHo a0 X ¢GyHKIIM BU3HAYAIOTHCSI OCHOBH1 (PYHKIIIOHATBHI KOM-
MMOHEHTH MPAaBOCBIIOMOCTI. Ili3Haeanvhiii disanbHocmi BIMOBITA€E TIEBHA CyMa
IOpUIMYHUX 3HAHb, a00 MpaBoBa MIATOTOBKA. Quinounii QyHKI1 BIANOBIAAE
CHUCTEMa OIIIHOK 1 JyMOK 3 IOPUJIUYHUX MPpoOJieM, ad0 OI[IHOYHE CTaBJICHHS JI0
npasa, A0 MPAKTUKU WOT0 BUKOHAHHS 1 3acTOCyBaHHS. [ist pecyramuenoi GpyH-
KIIi1 BUSBISIETHCS Y JOPMYBaHHI MPABOBUX OPIE€HTAIlIN 1 HACTAHOB.

3a HacJiIKaMHu MPABOCBIIOMICTh MOAUISETHCS Ha!

1) inoueioyanvny — GopMyeThCs i1 BILTMBOM OCOOUCTHX 0OCTaBHH, TCH-
X0(]1310JI0TIYHUX PHUC, PIBHSA OCBITH, COLIAIBHOTO CTaHy, HABKOJIHUIIHHOTO CE-
peoBUIlA 1 BUpaxkae crielindiky 3HaHb 1HMBIAa PO MPaBO 1 0COOIUBOCTI HOTO
CTaBJICHHS JI0 HHOTO;

2) epynogy — BUpaxXka€ KOJEKTUBHI YABJICHHS 1 MOYYTTS PO MPaBO Ta 1HIII
MIpaBoOBI SBUIIA, Kl MPUTAMaHHI COLIIAJIBHUM IpynaM, OpraHi3auisM, BepcTBam
HaceneHHs. Ha mporec ix ¢opmMyBaHHS BIUTMBAIOTH CHIJIBHICTH IHTEPECIB, Tpa-
JULI1H, YMOB KUTTS, CTEPEOTHUIIN Y JAEP>KaBHO-IPABOBiN cepi;

3) macosy — XapakTepHa Jjisl HECTaOUTbHMX, THMYACOBUX YTBOPCHb, Ha-
MPUKJIA]],, HATOBITY, YYACHUKIB MITHHTIB UM JEMOHCTPAI, MIXK SIKUMH HEMae
3roAM 3 MIAPOKOTO Koja mpooOiieM. BoHa BHpakae KOJEKTHUBHI YSBIICHHS, sKi
MarOTh CUTYaTUBHUN, HECTINKUI XapaKTep.

CycmigpHa MPpaBOCBIIOMICTh IPUTaAaMaHHA BEJIMKUM COIliaIbHUM YTBOPCH-
HsAM (HaceJIeHHIO KpaiHW, OKpeMoro periony). Bona 3ymoBieHa sk iHIUBIiTya-
JHHOIO, TaK 1 TPYHOBOIO MIPABOCBIIOMICTIO Ta 00’ €KTUBYETHCSA Y BUTJISAL ICHY-
F0YOTO 3aKOHO/ABCTBA, MPABOMOPSIIKY, PEKUMY 3aKOHHOCT1, CHCTEMH TIPaBOO-
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XOpOHHUX 1 MPaBO3aCTOCOBHUX OpraHiB, CUCTEMU HOPM IIpaBa, BUMOT, 3a00-
pPOH, 0OMEXKEHbB, TO3BOJIIB.

3a piBHeM riinOMHM BioOpasKeHHs MPAaBOBOI AIMCHOCTI BUOKPEMITIOIOTh
IIPaBOCBIOMICTb:

1) nooymogy — BinoOpa)keHHs JIOJIbMH MTPABOBUX SIBULL MPHU 1X 31TKHEHHI
3 IPAaBOM Y MOBCSIKJIEHHOMY HUTTI B IIPOLIECI TPYAOBOI, CYyCIUIBbHOI IISNIBHOCTI,
y CiMEHHO-NI0OOYTOBUX BIJHOCHMHAX Toulo. BoHa mMae eMouiiiHUi Xapakrep, B ii
CTPYKTYp1 JIOMiHYy€e TpaBoBa rcuxosoris. [ToOyToBa mpaBocBiioMicTs Ghopmy-
€THCS Ha OCHOBI IMOBCSKJICHHOTO JIOCBIAY JtoAeH y mpaBoBiil chepi. Tomy ii
MOKHA YSBUTH SIK TIEPEBAKHHUM PiBEHb MACOBOI MPABOCBIIOMOCTI, SIKMM CKJIa-
TAETHCS 3 JOCBIY TPYIOBOI, CYCHUIBHOI Ta IHIIMX BUJIIB COILIAIBHOI MisIBHOC-
Ti, [0 YCMAJKOBY€ETHCS TTOKOJIIHHSIMHU, TOMY 1110 BOHa Ha0yBa€ MpaBoBOi popMu
1 MOB’s3aHa 3 J1€10 MPaBOBUX HOpM. MacoBa mpaBOCBIJIOMICTh 3a3BUYail OXOII-
JII0€ TpaJuLii, IPOCTI HOPMHU MOPAJl, YSBJICHHS PO HABKOJIMIIHIO JIHMCHICTD,
K1 TaK YW 1HAKIIIE [TOB’S3aH1 3 IPAaBOBUMHU SIBUILIAMH;

2) npodgpecininy — popMyeThCsi BHACHIIOK OTPUMAHHS CHEIIAIbHOI HOpU-
JTUYHOI MATOTOBKH, a TAKOXK II1JT Yac poOOTH B Iopuan4Hii cepi (Cymi, TPoKy-
paTypi, aABOKaTypi, HOTapiaTi TOIIO) B 0Ci0 1 COIiabHUX TPYII, 10 mpodeciii-
HO 3aliMarOThCsl TPABO3aCTOCOBHOIO AisIbHICTIO. Hocli mpodeciiinoi mpaBoCBi-
JIOMOCTI BOJIOIIFOTh HE TUIBKM CIEIIa130BaHUMH 3HAHHAMH MO0 3aKOHOIAB-
CTBa, a  yMIHHSIMU, HABUYKaMHU HMOro 3acTocyBaHHs. Xoua npodeciiiniil mpa-
BOCBIJIOMOCT] IOPHUCTIB MPUTAMAaHHUN BUCOKUM PIBEHb PO3BUTKY, 1€, OJHAK, HE
BUKJIIOYA€ MOXJIMBOCTI BUSBIB il epopMaltii, HapuKkiiaa, oOBUHYBaJIbHUN Ha-
XWJT 'y TIO3UII CITINX KaapiB, GopMalti3m TOIIIO;

3) Haykogy — mpuTaMaHHA HAYKOBIIM, BUKJIaJladaM IOpUIWYHUX HaBYa-
JHHUX 3aKJIAJ1B, K1 3aMalOThCA TEOPETUYHOIO PO3POOKOI0 3arajibHUX abo ra-
Jy3€BUX MPaBOBUX MpodieM. Bona nmependavyae BMIHHS OnepyBaTy MPaBOBUMU
KaTeropisiMu, MPUHIIMIIAMH, TECOPISIMU, KOHIEMIIISIMU, 31HCHIOBATH MIUPOKI Ta
rMOOK1 y3arajJbHEHHsI MPAaBOBOTO MaTepialy 1 Mae CUCTEMAaTHU30BaHUM, KOM-
IJIEKCHUM XapakTep, HaMOUIbI CTPOri 1 TOUHI (JOPMH BHUSIBIICHHS PE3yJIbTATIB
CBO€1 A1STbHOCTI. PIBEHb HAyKOBOI MPABOCBIJOMOCTI BUCTYIIA€ TPOBITHUM IIO-
10 piBHIB 00OyTOBOI 1 mpodeciitHoi mpaBocBigoMocTi. OcOOIMBOCTI HAYKOBOT
MIPaBOCBIIOMOCTI PO3KPUBAIOTHCS TAaKOX HYepe3 CIBBIAHOIIEHHS ii CTPYKTYp-
HUX €JIEMEHTIB — Y Hiil MPaBOBa 1I€0JI0T1s MaHY€ HaJ| IPABOBOIO MICUXOJIOTIETO.

[IpaBocBimoMocTi mputamaHHi nieBHI aedopmartii. Jedopmania npasoc-
BIIOMOCTI — 1le BUKPHUBJICHE CTAaBJICHHS 10 MPaBa Ta IOPUIUYHOI NPAKTH-
KU, CIIOTBOPECHHS LIHHICHOI Opi€HTAl|l 1010 PUAMYHO 3HAYYIIOI OBEAi-
HKH. Y BUNAAKy AedopMailii mpaBoBOi CBIAOMOCTI BiIOYBAa€ThCS BIIXUJICHHS
BiJl cxeMu (hOpMYyBaHHS MPAaBOMIPHOI TIOBEIIHKH, KA Ma€ TaKUi BUTJISA: 3HAH-
HS HOpMH TIpaBa — BU3HAHHA 11 COIIaIbHOT IIIHHOCTI — (pOpMyBaHHS HACTAHOBU
— IOTpUMaHH HOpMH. SIK HacIig0K ocoba:
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1) He 3Ha€ 3MICTy HOpMH TpaBa a0 HEMPABUIIBHO 11 PO3YMIE;

2) 3HAa€ 3MICT HOPMH, POTE CTABUTHCS JI0 HET HEraTUBHO;

3) 3Ha€ 3MICT HOPMH Ta YCBIAOMITIOE 11 COIIAJIbHY I[IHHICTh, OJJHAK HE Ma€
HACTAHOBH I110/10 BUKOHAHHS i1 MPUITUCIB.

BusiBamu niepexTHOI MPaBOCBIIOMOCTI € NMPaBOBUK 1H(PAHTUII3M, MPaABO-
BUI1 1/1€a1i3M, MTPABOBUM JUJIETAHTH3M, IIPaBOBA JEMAaroris, IpaBoOBUIl HIrLII3M
Ta Mepepo>KEHHS MPABOCBIIOMOCTI.

IIpaBoBuil iHpaHTH/II3M BHBISETHCA Y HECPOPMOBAHOCTI IPABOBUX
3HaHb 2400 X HEAOCTAaTHIN TIMOUHI, OJHAK 32 YMOBH OCOOHMCTO1 MEPEKOHAHOCTI
B HassBHOCTI HaJIGKHOI FOPUANYHOT MIATOTOBKU. BiH po3risgaeThes SK BIIHOC-
HO M’siKa 3a Hacliakamu ¢opma aedopmairii.

IIpaBoBHii igeasizM XapakTepU3yEThCS TAKUM CTAHOM IPABOCBITOMOCTI,
3a SIKOTO MEPEOLIHIOITHCA PeaibHI MOKIMBOCTI MpaBa BIUIMBATU Ha CYCHLIbHI
BiIHOCHHU. O4YiKyBaHHS BiJ IIpaBa pe3yJbTATIB, sIKI BOHO 00’ €KTUBHO HE 3/1aT-
He 3a0e3IeYnTH, MPU3BOANTH 0 PO3YapyBaHHS B HBOMY, CIIpUs€ (GOPMYBaHHIO
HETraTUBHUX MOTJISA/IIB Ta OI[IHIOBaHb IIpaBa.

IIpaBoBHii 1MJIeTAHTU3M O3HAYa€ BUIHHE TTOBOKEHHS 13 MpaBoM (TIOBe-
pXoBe a00 HeaJeKBaTHE TIIYMAauy€HHs MMPABOBUX HOPM, BIACYTHICTh CHCTEMHOTO
M1X0Iy TOIIO) a00 HEMpPaBUIbHE OIIHIOBAHHS IOPUIUYHOI CUTYaIlli, 3yMOBIIE-
HE JITKOBO)XHUM CTaBJICHHSM 70 TpaBa. L{s1 dopma mMoxke ctaTu 0coOIMBO He-
0€3IeYHOI0 y BUMAJKY MOMIMPEHHS TaKUX MiAX0/1B yepe3 3MI.

IIpaBoBa nemaroris nepeadayae BIUIMB HAa CBIJIOMICTh CyO’€KTIB IpaBa 3
METOI0 (POPMYBaHHSI OJIHOOIYHOTO YM BUKPHUBIIEHOTO YSABJICHHS IPO MPABOBY
nivicHicTh. Haitbinpmoro mommpeHHs: Taka aedopmariisi HaOyBae i 4ac Mpo-
BEJICHHS ITOJITUYHUX KaMIIaH1H.

IIpaBoBHMH HIriJIi3M XapakTepU3y€eEThCS 3HEBAKIUBUM, CKENITUYHHUM CTaB-
JICHHSIM JI0 TpaBa, 0araTOMaHITHICTIO (OPM BUSBY: BiJ CKENTHYHOTO CIIPHii-
HATTA [PaBa, HETAaTUBHOI'O OLIIHIOBAHHS MPABOBUX 3aCO01B, 3alepeUeHHs COLlI-
aJIbHOI LIIHHOCTI MpaBa aX JI0 CBIJOMOTO IrHOPYBaHHSI BUMOT 3aKOHY. BiH Moxe
ICHyBaTH Ha PI1BHI fK 11€0JIOT1i, TaK 1 MPAKTUKU. Y MEPIIOMY BUIAJKY HIEThCS
po po3poOKYy TAKUX TEOpId, B SIKUX OOIPYHTOBYETHCS TOYKA 30pYy, 3a SKOIO
MIpaBO HE Ma€ CAaMOCTIMHOI COIIaIbHOI IIHHOCTI, BHACIJOK YOTO BOHO PO3IJIs-
TAETHCS K APYTopsaHe sBuie. BiH peami3yeThcs 1 Ha IPaKTUYHOMY PiBHI, BTi-
JIOIOYUCH Y TIPOTHUIIPaBHIN moBemiHIl. [IpaBoBuil HITLII3M CHIiJ BiAPI3HATH BiJ
KOHCTPYKTUBHOI KPUTHKH 3aKOHOJIAaBCTBA, IOPUANYHOI MPAKTHKH, KA CIPHUSIE
BUSIBJICHHIO 1ICHYIOUMX HEOJIIKIB 1 CIPSIMOBaHa Ha iX yCYHEHHS.

IlepepoaxeHHsi MPABOCBIIOMOCTI € OJTHUM 13 HaMHEOE3MEUHIIINX BUSIBIB
nedopmanii mpaBocBizomMocTi. oMy mpUTaMaHHMH MaKCHMATbHHIl CTYIiHb
BUKPUBJICHHS MPABOBUX 171€ajIiB, HACIIIKOM YOr0 CTa€ CBiJOME BUYMHEHHS 3J10-
YUHIB, MOTUBAMH SIKHX BHCTYMalOTh,30KpeMa, JKaIi0HICTh, TTOMCTa, 3HEBara o
1HITUX 0C10, HEXTYBaHHsI 1HTEpECaMH CYCIUIbCTBA Ta iH. OcoONMBy HeOE3MeKy
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CTaHOBUTH TaKe MEPEPOJKEHHSI MPaBOCBIIOMOCTI, HACTIKOM SIKOTO € OpraHi-
30BaHa 3JIOYMHHICTH 1 KOPYIIIIis.

3. IIpaBoBa moBeaiHKa 0COOMCTOCTI

IIpaBoBa CBIAOMICTH TICHO IIOB’Si3aHa 13 MPABOBOIO MOBEAIHKOIO. BoHa
BILUIMBA€E HA BUMHKHU OCOOMCTOCTI, CIIPSAMOBYE ii A1l y mpaBoBe a00 HE MPaBOBE
pyciio. 3a MOBEIHKOIO JIFOJIEH MOKHA POOMTH BUCHOBOK PO PIBEHb 3aCBOEHHS
1 COPUITHATTS [IpaBa K PEryysiTopa BIIHOCHH.

IIpaBoBa moBegiHKa — e COMIAJBLHO 3HAYYIIA CBi/IOMA MOBEAIHKA iH-
AUBIAYaJbHUX YU KOJEKTHBHUX CYy0’€KTIB, 110 BperyJib0BaHa HOpMaMH
Nnpasa i TArue 3a co0010 WPUIUYHI HACTIIKH.

CTpykKTypa npaBoBoOi NOBeIiHKHU CKIIAJA€THCA 13 YOTUPHOX €JIEMEHTIB:

1) cy6’ekmamu BucTynaioTh Qpi3uuHi (IPUBATHI) YU IOPUIUYHI OCOOU, BU-
3HaHI TAKKMH B YHHHOMY TMOPSIIKY, BCTAHOBJICHOMY JIEP>KaBOIO;

2) 00’ckmamu € IpeAMETH MaTEPIABLHOTO CBITY, CYCIUIbHI BITHOCUHU YU
MPOLIECH;

3) 06’ckmuena cmopona MICTUTH €JIEMEHTH, SIK1 XapaKTEPU3YIOTh IIPaBO-
Bl JIii SIK aKTH 30BHIIIHBOTO XapaKkTepy, a/Ke PO AYMKH 1 OYyTTs, yMHUCET Ta
HIIIT HAMIpU peaTbHUX 0C10 MOKHA POOUTH BUCHOBKH JIUIIE 32 00’ €KTUBHUMU
TISIMU;

4) cybo’ekmuena cmopona BiIOVBAaE BHYTPIIIHIO CTOPOHY MPABOBOi MTOBE-
JIHKY; 11 XapaKTepHU3yOTh 1111, MOTUBH, IPATHEHHS YYaCHUKIB MIPABOBITHOCHUH
Ta iX COIIAJILHO-TICUXOJIOTIYHI BJIACTUBOCTI, IO Oe3mocepeaHbo BijoOpaxka-
IOThCSl Y TIOBEIIHIII.

Cepen MOTHBIB IPABOBOI MOBEIIHKHA BUOKPEMITIOIOTh!

— BHYTPIIIHI TIEPEKOHAHHS Y MPaBUILHOCTI Ta CIPaBETMBOCTI MPABOBUX
HOPM;

— HasBHICTH BJIACHOT MOTPeOU y TOTPUMaHHI 3aKOHY;

— YCBIJOMJIEHHS CyCHUIbHOI NOTPEOU AOTPUMAHHS 3aKOHY;

— CB1JIOME MIANOPSAKYBAaHHS BUMOTaM 3aKOHY;

— YCBIJIOMJICHHS BJIACHUX IPaB 1 000B’A3KIB TOTPUMaHHS PaBOBUX BUMOT;

— YCBIJOMJICHHS TPYIIOBUX 1HTEPECIB, 5Kl HE CylepeyaTh 3aKOHY;

— COpPOM 3a MPOBHHY, B T.4. IPABOMIOPYLIEHHS;

— CTpax mepes PUINYHOI BIIMOBIIAIBHICTIO;

— MOpaJbHI TPaIuIIii, 3BUYAl;

— TaCHBHE BUKOHAHHS NMEBHUX MPABUJI 33 3BUUKOIO;

— BHYTPIIIHI, By3bKOKOPHUCIIMBI OCOOMCTICHI IHTEPECH, SIKI HE Cylepedarhb
COILIIAJIbHUM;

— HEraTUBHI MOTHUBH (IIOMCTa, PEBHICTh), SIKI peai3yloThCsl MPaBOMIPHU-
MU 3aC00aMHu.

[IpaBoBa MoBeAIHKA € COMIAIBHO-TTPABOBUM ()EHOMEHOM 1 TOMY OIlIHIOETh-
Cs 5K 13 COIIaIBHOTO, TAK 1 3 FOPUAUIHOTO OOKY.
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[IpaBoBiii MOBEAIHIII BJIACTUBI TaKi COMiaJbHI 03HAKU:

1) couianvho-yinicna 3nauywgicms, agKe BUMHKU JIIOJUHU BOYJIOBaHI B
CUCTEMY CYCHUIbHHMX BIIHOCHH 1 TOMY BIUIMBAIOTh HA HEi MO3UTHUBHO YM HETa-
THUBHO. 3aB/SIKH CBOIM 3HAUYHIOCT1 Oy/b-SKHII BUMHOK OCOOU MOPOJIKYE peak-
I[1F0 OTOYEHHS — CXBAJICHHSI UM OCYJ. Y IIJIOMY BUSIBJISETHCS COIIaJbHO-IILTICHA
OLIIHKA MOBEAIHKH, 10 MOK€ OyTH I'pOMaJChKO KOPHCHOIO ad0 CYCILJIBHO He-
0e3MeYHO0, IKIIUBOIO;

2) couianvha pe3ynbmamuHicmy — CyCIlJIbHA YCIIIIHICTh MTPABOBOI MO-
BEJIIHKU HE OyJie JOCKOHAJIOH0, SIKIIO HE BIATOBIIATUME ITPABOBUM HACTaHOBAM;

3) ncuxonocizm ta cyd’cKkmugHicmo, sika 3yMOBJIEHA THUM, 1110 JIFOJA Ma-
IOTh BOJIIO 1 CBIJIOMICTb, 3aB/ISIKH SIKUM 1 KOHTPOJIIOIOTh CBOIO TTOBEIIHKY.

[IpaBoBiii mOBeAIHII TPUTAMaHH1 i HACTYITHI OPUAMYHI 03HAKHU:

1) npasoea pecnamenmauia npaeoeoi noeedinku. Y HOPMATUBHO-
MIPABOBUX IMPUIIHUCAX BU3HAYAIOTHCS SIK 00 €KTUBHI, TaK 1 Cy0’€KTUBHI MOMEHTH
MOBEJIHKM 0COOM B KOHKPETHUX IpaBOBIJIHOCMHAX. Taka perjameHTauis 3a-
Oe3reuye YiTKICTh 1 BU3HAYEHICTh MOBEAIHKOBHX aKTiB y MPaBOBiil ramysi Ta
CIIyT'y€ 3aXHCTOM BiJi CTOPOHHBOTO BTPYYaHHS Yy [li TpOMaasH Ta IHIIHX
cy0’exTiB mpaBa. CaMe 3a CIIpUSHHS MPABOBUX HOPM CTUMYJIOE€THCS 1 BTLIIO-
€THCS Y JKUTTS CyCHUTLHO KOPUCHA MOBE/IIHKA Ta BOAHOYAC CTPUMYETHCS TTOBE-
JHKa, 1110 € HeOa)KaHOO IS CYyCIIIbCTBA,;

2) niOKOHmMpOJIbHICMb NPABOBOI NOBEOIHKU 0epicasi 6 0codi npaeo3a-
CMOCOBHUX | NPABOOXOPOHHUX Op2anie. 11 03HAaKa BUILIMBAE 3 MPUHIUITY ra-
PaHTOBAHOCTI MpaBa JAepxaBoro. KoHTposrowoun Aii cy0’€KTiB TpOMaJChKOro
KUTTS, IeprKaBa KOPUTYE 1X 3aJIEKHO BiJl COI1aIbHOT 3HAYYIIOCTI BUMHKIB;

3) ropuduuni Hacnioku npaeoeoi noeedinKu. AXTH TIPaBOBOI MOBEIIHKH
3a3BUYall € IOpUANIHUMU (aKTaMH, SKi CIYyTYIOTh OCHOBOIO JIJIi BUHUKHEHHS
YW MPUMIUHEHHS NPpaBoBIAHOCUH. L1171 ropuouunumu pakmamu po3yMirOTh KHUT-
T€B1 0OCTAaBUHM, 3 IKUMU HOPMH TIpaBa MOB’SI3YIOTh HACTaHHS MEBHUX IPaBO-
BUX HACI/IKIB — BAHUKHEHHS, 3MIHY 200 MPUIIUHEHHS PABOBUX BITHOCHH.

3a BOJIbOBOIO O3HAKOIO X MOJUISIOTH Ha IOPUINYHI J1i Ta IOPUAUYHI MOAII.
FOpuauyni aii — ne WPUIANYHO 3HAYYINI BUMHKH 0CO0U. BOHU MOIUISIOTHCS
Ha TpaBomipHi Ta mpoTtunpasHi. [IpaBomipHi aii BignmoBizawTh HOpMam i
npuHuunaMm npasa. IIporunpasBhi gii cynepedyars HOpMaM i NPUHIUIIAM
npasa. Y CBOIO 4Yepry MpaBOMIpHI il 3aJeXHO BiJ CHPSMOBAHOCTI BOJI
cy0’eKTa NOAUISIIOTh HA IOPUAUYHI aKTH Ta IOpUANYHI BYMHKU. FOpuanuHi ak-
TH € JiSIMU, COPSIMOBAHUMHU Ha JOCSTHEHHS MEBHOTO IMPABOBOTO PE3yJbTaTy
(BUIAHHS HakKazy, MOJIaHHs 1M030BY ToI0). FOpuau4yHi BUMHKHU MOPOIKYIOTh
IOpUJIMYHI HACTIJIKY HE3aJIeKHO BiJl CIIPSIMOBAHOCTI BOJI1 HA X HACTaHHS (CTBO-
PEHHS JITEPaTypHOTO TBOPY, HAYKOBE BIAKPUTTA Ta iH.). FOpuanuHi nmoaii — ne
OPUIUYHO 3HAYYIII dKUTTEBI 00CTABUHH, HACTAHHS SIKMX He 32JIeKUTh B/
BOJIi JIOJAMHU (CMEPTh I HAPO'KEHHS JIIOAMHHU, 3¢MJIETPYC, MOBIHB).
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[IpaBoBa MOBeJiHKA MOXKe OyTH NPaBOMIpPHOIO Ta HEMPABOMIpHOMO. IX
00’€THYIOYOI0 OCHOBOIO € IMIAMOPSIKOBAHICTh COIIAIbHOMY KOHTPOJIIO B HOTO
cnenudiuyHux, puandHuX (Qopmax. [IpaBomipHy MOBeAiHKY mepeadadaroTh
J03BOJISIIOUl HOPMHM, HENmpaBOMIpHY — 3aboponsitoui. OO0uaBa BUAM MPABOBOI
MOBEJIHKU XapaKTEPU3YIOTh NIEBHUI SIKICHUI CTaH NPaBOCB1JOMOCTI.

IIpaBomipHY NOBeAiHKY NOAUISIOTH Ha:

— 00°ckmueno-npagomipry (0COOUCTICTh JOTPUMYETHCS MPABOBOI HOPMU
P JOCATHEHHI BIIACHUX LIJIEH, B CUJTy BHYTPIIIHBOIO MIEPEKOHAHHS);

— cumyauyiiuno-npagomipny (OBEJIIHKa OCOOMCTOCTI BIMIOBIIA€ TPHUITHS-
TUM HOpPMaM y KOHKPETHIM KUTTEBIN CUTYyaIlli, OJJHAK BHYTPIIIHIX EPEKOHAHb
HEMae);

— 3aKOHOCAYXHAHY (IHTEpPECH Ta Il OCOOUCTOCTI HE LIJIKOM 301ratoThCs,
PO3XOIATHCS 13 MPABOBUMHU HOPMaMHU, OJJHAK JTIOAMHA TX JOTPUMYETHCS).

HenpasomipHa noBeainka Moxe OyTH:

— GHYMPIUHbL0-00yM06/1eH010 (0COOUCTICTh 31MCHIOE TPAaBONOPYIIEHHS,
YCBIIOMIIIOIOUH, IO MOPYILIYE IHTEPECH CYyCHUILCTBA UM MPABO TPETIX OCi0, HE
BUKOHYE€ CBOiX 000B’SI3KIB, SIKI BUTUIMBAIOTh 3 BIJMOBITHUX ITPABOBUX HOPM);

— CUMyamueHo-6UNA0K06010 (IPaBOIIOPYILEHHS 3yMOBJIEHO HE3HAHHIM
MpaBoOBOi HOpMH a00 301rOM HECTIPUSATIMBUX OOCTABHH).

IIpaBonopyuieHHs1 — e CYyCHNUIbHO WIKIIJIMBUH, MPOBUHHUI BYMHOK
Ji€31aTHOTO Cy0’€KTa, 10 CyNlepeYuTh BUMOraM MPABOBUX HOPM i TATHE 32
c00010 WPUINYHY BIINOBIAAJIBHICTb, TOOTO NepeadavyeHi CAHKIIIMH HOPM
NMpPaBa HECHPUATINBI HACHIAKH 0COOMCTOr0, MaiflHOBOIr0 YHM OpPraHi3amii-
HOI'0 XapaKTepy, siKi 3a3Ha€ 0c00a 3a BUNHEHE NPABONOPYIICHHS.

VYci nmpaBomopymieHHs 3a XapakKTepoM 1 CTyIIEHEM iX COIlabHOI HEOE3MeKH
MOIISIIOTHCS HA 3JI0YMHH 1 TIPOBUHH.

IIpoBrHHU — e Taki NPaBONOPYUICHHS, AKI MOCATal0TH HA OKPEMi CTO-
POHHU MPABOBOI0 MOPSJAKY, ICHYHYOI0 y CyCHiJIbCTBI, TA XapaKTepU3yKTh-
csl MEHIIMM CTYyIleHeM CyCHUIbHOI He0e3leKH, Hik 3J109uHHU. /[0 HUX BiIHO-
CSITh AUCIUIUIIHAPHI, aIMIHICTPATHUBHI Ta IUBUIHHI MPABOMOPYIIECHHS, 3aJIEKHO
BIJI TaJIy31 TUX CYCHIJIbHUX BIJHOCHH, SIKUM MPOTHUIIPABHI JIli 3aBJaIH LIKOJIH.

3/104MHU — HANOUIBII CYyCNIIbHO HeOe3NeYHu BU/I NPABONOPYIICHHS,
10 MiJIfira€c KpUMiHaAJIbHOMY NMOKapaHHIO. BoHN BiAPI3HAIOTHCS Bij MPOBU-
HU O11bIII BUCOKMM PIBHEM I'POMAJChKOT HEOE3MEeKH Ta 3aBJal0Th 3HAYHOI IIIKO-
1 0c001, CYCIIUIBCTBY 1 IeprKaBi. 37I0YMHHM 3a31Xar0Th Ha (hyHIaMEHTAIbHI TTijI-
BaJIMHU JIEP>KABHOTO JIaAy 1 CyCHUIBHOTO MOPSIIKY, BIACHICTh, O€3MeKy ocoduc-
TOCTI Ta MpaBa IpoMajsiH, 00€31aTHICTh 30pOMHUX CHUII Ta TATHYTH 3a COOOO
BXKHUTTS 3aXOJ[IB KPUMIHAJIBHOTO TOKapaHHs, CIPSIMOBAHUX Ha BITHOBJICHHS
NOPYIIIEHUX TPaB, Ha CKaCyBaHHS MOPYLICHb MPABOIMOPSIKY Ta HAJArOKCHHSI
HOPMaJbHUX BiTHOCHH.
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Jlexisg 8.
JNEBIALIA 1 COI_IIAJII)HI/Iﬁ KOHTPOJIb

[Tman aexmii
1. leBianTHA, €JIKBEHTHA | KPpUMiHAJIbLHA MOBEAIHKA.
2. ComiosiorivyHi Teopii AeBIaHTHOI MOBEXiHKH i 3JI0YMHHOCTI.
3. @yHKUii i 3MicT cOMiaJIbHOT0 KOHTPOJIIO.

PexoMenioBaHa siiTepaTypa

KpaBuenko A.W. Commonorus : yueonuk. — M.: IIpocnekt, 2004.

Jlykamesuy M.I1. CrenianibHi Ta raigy3eBi COLIOJIOTIYHI TEOPii : HaBY. MO-
ci6H. — K.: MAVII, 1999.

Comiosioriss mpaBa : HaB4. nmociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.:
FOPIHKOM IuTep, 2004.

Buxman nekmii

1. leBianTHA, NeJIiIKBEHTHA | KPpUMIHAJILHA NMOBEIHKA

CorianpHa TOBEIIHKA 1 COIiajbHI BIIXWJICHHS € BHPA30M BIJHOCHH, IO
ckianucs y cycnuibcTBl. ComianbHi BiIXW/IeHHs — He BUNAAKOBI akTu, a
npouecH, 1o HA0y/JIu NMEeBHOr0 MOMIMPEHHS Y CYCHUIBCTBI 200 MAKOTh TEH-
AEHII0 10 UbOTO.

ConiajbHa noBeaiHka — 1le aKTUBHICTH 0COOMCTOCTI, MOB’fA3aHA 3 BHU-
KOHAHHSAIM HEI COLiaJIbHUX PoJieH i JOTPMMAHHAM CONiaJIbHUX HOPM.

Bona Moxe OyTH HOpMaTUBHOIO 1 HCHOPMATHUBHOIO.

HopmaTuBHa moBeiHka — me coliajibHA MOBEAIHKA, KA BIANMOBIIa€
COUiaJIbLHUM HOPMAaM, SIK UCAHUM, TAK | HEIMUCAHUM.

HenopmaTuBHA moBeiHKA — e CONIAJIbHA MOBEAIHKA, III0 HEe BIAMOBI-
A€ comiaJIbHUM HOPMaM, BiAXxuwisieTbesi Big Hux. Lle 30ipHUIT TepMiH, SIKU
OXOIUTIOE TPU (POPMHU COLIANBHOI TOBEIIHKU: OeBiaHmMHY, OeNIKGeHMHY 1 KpUMi-
HAIbHY, O SBISIOTH CO00I0, TI0 Mip1 3pOCTaHHS iX CYCHMUIBHOT HEOE3MEKHU, TPU
PiBHI NOPYIIEHHS COLIIAJIbBHUX HOPM.

VY Mexax o0cAry TepMiHa «HEHOpPMAaTHBHA MOBEIIHKAa» CIIBBIJIHOIICH-
HSl IUX MOHSTH TaKe: HAUIIUPIIUM € MOHATTS «IeBiaHTHA MOBEAIHKA)Y, sKa
O3HaYa€ BIAXWICHHS BiJ Oynb-iaK0i HOpMaTuBHOI cucTeMu. CKIIaOBOIO Ya-
CTHHOIO JI€BIaHTHOI IMOBEIIHKHU € AeJIKBEHTHA MOBeAiHKA, sIKa € BIAXUICH-
HSM I10JJ0 HOPMAaTUBHOI CUCTEMHU MpaBa B IiJIoMy. BIANOBIAHO, CKIaJI0BUM
€JIEMEHTOM TOHSTTS «JAEJNIKBEHTHA TOBEMIHKA» € MOHSITTSI «KPHUMiHAJbHA
NMoBeAiHKa», IKa BIIXMISETHCS 100 HOPMATUBHOI CUCTEMH KPUMIHAIBHO-
ro Tnpasa.

JleBiaHTHA MOBeQiHKA — e TaKa COUiaJIbHA MOBEAIHKA, [0 He Y3I0-
JHKYETHCH i3 CyCHUIBHUMHM HOPMaMM, IIA0JIOHAMH i CTAaHAAPTAMHU, HE Bij-
NMOBi/Ia€ OYiIKYBAHHAM I'pynu a00 CyCniJIbCTBa B HLIOMY.
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JleBiaiisg sk colriajJbHe BIAXUJICHHS € BIIHOCHUM coIiaJbHUM siBuIeM. Lle
O3Hauae, 10 HOpMa 1 JeBiallis BU3HAYAIOTHCS colianbHO. KoXKHE CycHiabCcTBO
BUPOOJIsiE CBOT B3IpIll COIIATIBHO MPUHMHITHOT MOBEAIHKU. TOMy Te, 110 B OJHO-
MY CYCIIUIBCTBI YW TPYIIl € HOPMOIO, B 1HIIIOMY — MOX€ OyTH PO3IlIHEHE SK JIe-
Bialia. CkaxxiMo, BIAKpUTE OOJIMYYS KIHKH HEIOMYCTUME Y TUX CYCHIIbCTBAX,
AK1 JKUBYTb 3a 3aKOHAMU LapiaTy. Y NEsIKUX KpaiHaX a3apTHIi IrpH T03BOJIEHI, a
B 1HIIKMX — 3a00poHeHi. Tak caMo y pi3HHX KpaiHax € pi3HEe CTaBJIEHHS 10 adop-
TIB, IPOCTUTYII11, BXKUBAHHSA HAPKOTHKIB, aJIKOTOJIbHUX HAIO1B.

3 yacoM YSIBIICHHSI IIPO HOPMY 1 J€Blallil0 3MIHIOIOTHCS, HABITh Y TOMY
caMOMYy CYyCIIbCTBI. Tak, y mepBICHOMY CYCIIJILCTBI KaHi0aai3M BBaKaBCs
HOPMAJIBHHUM SIBUILEM, a B Cy4acHOMY BiH BBaXa€ThCsA MaToJioTi€r0. A0O,
ckaximo, ceorogHi y CIIIA BXHMBaHHS aJdKOTOJIIO € IIIKOM JIETAIBLHHUM, ajie 3
1918 mo 1933 pp. (y mepios «Cyxoro 3aKOHY») ajJKoOToJib Yy Iiil KpaiHi OyB
3a00pPOHEHUH.

JleBiallii MOXXyTh CXBAJIIOBATUCH a00 3aCyJKyBaTHUCS CYyCILIILCTBOM, 3aJie-
’KHO B1Jl TOTO, SIKy pOJib — MIO3UTUBHY YW HEraTUBHY — BOHM BIJIIPalOTh Yy CyC-
MIJTBHOMY PO3BUTKY. [lo3umueHi Oesiayii € 3aCO00M MPOTPECUBHOTO PO3BUTKY
COITIaJIbHOI CHCTEMH, ITIABUILCHHS PIBHA ii OpPraHi30BaHOCTI, MOJI0JAaHHS KOH-
CEepBaTUBHUX a00 PEakIIMHUX CTaHAApTiB MoBeAIHKU. Lle comianbHa TBOPUICTH
— HAyKOBa, TEXHIYHA, XYJO0KHS, CYCIUIbHO-TIOMITHYHA. Heeamusni oesiayii —
IUC(YHKIIOHANIbHI, J1€30PraHi3yloTh COLIAJIbHY CHUCTEMY, MiIPUBAIOYU TI'PO-
MaJICBKUI TOPSIIOK, CTa0UIBbHICTh CycnuibeTBa. Lle corianbHa maTosioris — ai-
KOT0J113M, HApKOMaHI1s, IPOCTUTYIIis, CYilIHI.

3a 1BOMa BUJAMHM JeBiallii po3pi3HSAIOTH JABa THUIIH CIIPSIMOBAHOCTI JeBiaH-
THOI IIOBEIIHKU:

1) neBiaHTHA MoOBeliHKa KOHCTPYKTHBHOI CIPSIMOBAHOCTI — 1€ CoIlia-
JBHO 3HAYYII B JISX JIOJWHHA Y TPYIIH JIFOACH BIAXWICHHS BiJ 3araJIbHOTIPHIi-
HATHUX HOPM IMOBEIIHKH, 1110 BU3HAYAIOTh HAWOUIbII MPOTPECUBHUI B eHEpre-
TUYHOMY, a OTXKe, i aJlanTalifHOMYy TIaHl BEKTOP €BOJIIOIIMHOTO PO3BUTKY CY-
cniibcTBa. HuMu € colianbHl 1HHOBAIlli, HOBOBBEJCHHS, CIIPUYMHEH] HA/I3BU-
YailHUMU 310HOCTSIMU T'€H1iB, BUJATHUX YYEHUX, KYJIbTYPHUX 1 TPOMAJACHKHUX
T1sT491B, CIIOPTCMEHIB TOIIO, 3I00yTKH SKUX MEPEBUIYIOTh PAMKH HOPMH,

2) neBiaHTHA MOBEAIHKA JIeCTPYKTHBHOI CIIPSIMOBAHOCTI — 1€ COLIIAJIbH1
Iii TIOUHA 94 TPYTH JTIOAEH, 0 BIIXWISIOTHCS Bl JOMIHYIOUHX Y CYCIUIBCT-
Bi a00 TpyIl COIIOKYJIBTYPHUX OUIKYBaHb 1 HOPM, SIKI CTPUMYIOTh TEMITH PO3-
BUTKY CYCITUJIbCTBA, PYHHYIOUH €HEPreTUYHHUIN MOTEHITIA K OKpPeMoi ocoOuc-
TOCTI, TaK 1 CyCHJILCTBA B IijloMy. HUMHM € Taki comiaibHl JeCTPYKIIIT K MHIII-
TBO, BJKMBaHHS HAPKOTHKIB TOIIIO.

JeqikBeHTHA MOBEAIHKA — 1e MOPYLICHHsS IPAaBOBUX HOPM, aJjie HACTI-
JIbKH HE3HA4YHe, 0 32 HUX He mnepeadadeHa KPUMIHAJbHA BiANoBigajib-
HICTh. Y TakuMX BHUMAAKaX MPABOTMOPYIIHUK HECE MaTepiaabHy, TUCIUILUTIHAPHY,
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aJMIHICTPaTUBHY TOIIO BIAMOBIAAILHICTh. Lle MOXke OyTH JipiOHE XYJIraHCTRBO,
HE3HaYHa KpajikKa MPOJAYKTIB Y MarasuHi, Oiiika 0e3 HaHECEHHS BAXKKHUX Tije-
CHUX YIIKOMXKEHb, TIEpeXijl BYJIMIIl Ha YEPBOHE CBITJIO 200 TMaJliHHS y HEBIJBE-
JIEHOMY JIJI 1IbOTO MICIIl Ta 1H. JleJIKBeHTHA MOBEIHKA € MMOBEAIHKOO, 110 3Y-
MOBJICHA HASsIBHICTIO CUCTEM ILIIHHOCTEN 1 HOPM, K1 BIIXUJISIOTHCS BiJl THUX, KO-
TPl JIOMIHYIOTh y CyCHIIBCTBI, IPU LIbOMY 1HAMBIJ, IKUN CHOPHUIHSAB JEITIKBEHT-
HY KYJIBTYPY, BU3HA€E CBOIO TIOBEAIHKY SIK MPABIIIBHHY.

JleJIIKBEHTHA KYyJbTypa — L€ CYOKYJbTYpa, YIeHHU SIKOI JOTPUMYHOTh-
¢l UIHHOCTeH, KOTPI CYTTEBO BiAPI3HAKTHCH BiJ HWIHHOCTEH OLIBLIIOCTI
4jieHiB cycnibeTBa. [T HocisiMU € ankoroiku, HApKOMAaHH, CaTAHICTH TOIIO.

KpuminanbHa nmoBeaiHKka — e NPOTHIPaBHi ail, 32 fAKI nepeadadyeHa
KpUMIiHAJIbHA BiINOBiAaJbHICTb. e 3M04MHU IPOTH BIACHOCTI, IPOTH KUTTSA
TOLLIO.

KpuminanbHa MOBEAIHKA € MEPEBAKHO a00 BUKIIOUHO MPOPECIHOIO 3110~
YUHHOIO IMOBEIIHKOIO.

Iix npodgeciiHOW0O 3JI0YMHHICTIO PO3YMI€THCHA 3AiMCHEHHS 3JIOYHUHIB 3
METOI0 BHJIYYCHHS 3aC00IB 10 ICHYBaHHSI, OTPUMAHHA MOCTIHHOTO 200 10-
AaTKOBOro 10xoay. BoHa sBisie cO0010 B1IHOCHO 3aMKHEHY, CYCIJIbHO HeOe3-
MEeYHy MIJCUCTEMY, SIKa 3/]aTHA 0 CAMOBIITBOPEHHS KPUMIHAIBHOI ISITBHOCTI.
[Ipodeciiiniii 3MOYMHHOCTI MPUTAMaHHI BJacHI TpaAuIlli, 3BUYAi, 3JOYUHHUN
(OJIBKJIOp Ta 1HILI €IEMEHTH 3JI0YMHHOI CyOKYyJIbTypH. Y mpodeciiiHuX 3104u-
HIIIB € MPUTAMAHHUHN TUIbKU M 3JIOYMHHUU CIIEHT, KaproH. BoHu 3/1aTHI nepe-
JaBaTW HAaBUYKH, CIIOCOOM 1 MPUHOMM 31MCHEHHS MPOTUIIPABHUX A1H 3710YMH-
[IM-TIOYATKIBISIM, TOTYBaTU KpuUMiHaIBHY 3MiHy. [IpodeciitHum 3mouuHIsIM
BJIACTHBE BIAUYTTS MPECTHXKHOCTI CBOEI KPUMIHAIBHOI Mpodecii, TOpAOCTI Ta
1H1I11 TO11I0H1 KOMIIEHCATOPHI SBHUIIIA.

2. CouioJioriuni Teopii 1eBiaHTHOI MOBEAIHKH i 3JI0YMHHOCTI

HenopMmaTuBHY NOBE/IHKY BUBYAE 1 TOSICHIOE COIIIOJIOTIS JI€BIAHTHOI IM0-
BEIIHKHU.

CouioJiorisi 1eBiaHTHOI MOBEIHKHU — 1€ CIeliajbHa COLi0JIOriYHA Teo-
pifi, IO JOCJIIKY€E CONiAIbHI BiIXWJIEHHS, IX NPpUYMHU, GOpMH MPOSBY, A
TAKO:K 3iMCHIOE THIOJIOTi3alil0 COliaJIbHOI MOBEAIHKH, 110 BiAXUJIAETHCSA
BiJl COLIAJILHMX HOPM, PO3p00Jisi€ KOHLENTYaJbHi OCHOBH CTpaTerii i Me-
XaHI3MY COLIAJIBbHOT0 KOHTPOJIIO.

CorrioJioriss JeBlaHTHOI MOBEIIHKM HAroJIOIIye€ Ha BIJCYTHOCTI YITKO BH-
3HAYEHOI MEX1 MK KPUMIHAIBHOIO 1 PeCeKTa0eIbHOI0 TOBEAIHKOI0, HA TOMY,
o npu GopMyBaHHI KpUMIHAIBHOI MOBEAIHKU AY>K€ BaXKJIUBY pOJb BiIIrpae
COITIaJIbHUM KOHTEKCT — COIliajlbHe HaBYaHHS 1 COIllaIbHE OTOYCHHS.

CorrioJiorisi IeBIaHTHOI MOBEAIHKU € CYKYITHICTIO COIIOJIOTIYHUX TEOpiH.
CorriomnoriyHi Teopii 1eBIaHTHOI TOBEAIHKH MOIUISIOTHCS Ha TEOP1i MaKpOpiBHS
1 Teopii MmikpopiBHs. [{o Teopiili MikpopiBHS HanexaTh Teopis AudEpeHITIHHOT
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acorriamii 1 Teopis KoHTpoJo. TeopisiMu MakKpopiBHSI BBaXAIOTHCS TEOPIs
CTPYKTYPHOI HaIllpyTH, TEOPIs SIPJIUKIB 1 TEOPisi CTUTMATIB.

Teopisn nudepenuiiinoi acouiauii, aTopom saxoi € EnBin CazepJaann, Bi-
JTIITOBXYETHCS Bij 1€l PO Te, MO y CYCIUIBCTBI iCHYyE 0arato CyOKYJIbTYD.
Jlesiki 3 HUX 3a0X0UyIOTh MPOTHUIIpaBHi Aii. 3a Ca3epjaaHaoM, IHAUBIIU CTAIOTh
3JIOYUHIISIMU, 3aCBOIOIOYM HOPMHU 1 I[IHHOCTI 3JIOYMHHMX COI[IaJIbHUX TPy, J0
SAKWX BOHU HaJIe’KaTh. JIeBiaHT 3aCBOIOE HE TE, 110 MOTPIOHO CYCHUILCTBY, A TE,
YOro HaBYa€e MOro HaOIMXK4e KpUMIHAJIbHE OTOYEHHS. BUXOs4M 13 KylIbTYpH,
1HJIMB1J BXOJIUTh y CYOKYNbTYpYy. 3JOUYMHIIAMHM 3a3BUYall CTAlOTh T1 1HAWBIIH,
SK1 BCTYNAalOTh Y KOHTAKT 31 3JIOYMHHUMHU COLIAIbHUMU IpylaMy HaldacTie.
YumMm paHilie MOYHYThCS KOHTAKTH 1HAWBIAA 3 KPUMIHAJILHUM OTOYCHHSM Ta
YUM IHTEHCUBHIIIUMHU BOHM OyIyTh, TUM BHUIIOI0 € WMOBIPHICTH TOTO, IO Ta-
KUl 1HAMBIJ TaKOX CTaHE MPaBONOPYMIHUKOM. OCh 4OMY JITH 13 T. 3B. HEOJa-
rOMOJIyYHUX CIMEM YacTille 3a IHIINX CTalOTh Ha IUISX MOPYIICHHS 3aKOHIB.

Paabs@ KitoyBopa BUOKpEMITIOE TPH PI3HOBH/IM 3JI0YMHHOI CYOKYJIbTYPH:

1) kpumiHanbHa (KpaaiKKu);

2) xoH(uiKTHA (3aCTOCYBaHHS HACUIIbCTBA JJIA JOCSTHEHHS CBOET METH);

3) BiacTynaroua (BKUBAaHHS HAPKOTHKIB).

Teopio kouTposro po3poour Tpesic Xipmi. BianosigHo 10 Hel, comiaib-
HUM KOHTPOJIb 3aJICKUTH BIJ] 37@THOCT1 YSBUTH HACIIJIKUA CBOET MOBEAIHKHU. XipIi
BBaXKae, 110 TEpe]l yciMa JIF0IbMH Yac BiJl 4aCy BUHUKAIOTh MEBHI JIEBIaHTHI CIIO-
Kycu. OfHak OUIbIIICTh YTPUMYETHCS BiJI HUX, YSBUBILM PEAKLII0 CIM’1 1 APY3iB.
KpiMm TOr0, K0’KHOTO 3yNnHHSIE NEPCIEKTUBA PyHHYBaHH: Kap epu. OHAK Ti, IKUM
3MIA€ThCS, HIOM iM BTpadaT HIYOTO, CTalOTh MOPYIIHUKAMU TIPABHIL.

Ha nymky Yoarepa Pekinecca, Opak BHyTPIIIHHOTO KOHTPOJIIO 1HAMUBIAA, a
TaKOXX MHJIBHOTO COIIAJIbHOTO KOHTPOJIIO € CIPaBXHIMH MPUYMHAMH JIEBiaHT-
HOI OBEIIHKH.

ABTOpOM Teopii cTpykTypHOi Hanpyru € Pooept MeprtoHn. Bona 6a3y-
€ThCsl HA Teopli anoMii Emins {ropkreiima. AHOMIisI BUHUKA€E TOJ1, KOJH CycC-
MJIBCTBO € HE3JJaTHUM BU3HAYUTH PAMKH COIIAIBHUX HOPM, KOJIH Y CYCITUIBCT-
Bl HEMA€ 3O 11010 TOJIOBHUX IIUJIEH 1 IIHHOCTEH, 10 MPU3BOJIUTH O BTPATH
e(heKTUBHOCTI 1X BIUITMBY Ha 1HAWBIAA. MepTOH MOB’A3yBaB MpoOieMy aHOMIT 3
HEBIAMOBITHICTIO MDK IUISAMH 1 JOCTYIHICTIO 1HCTUTYI1aJII30BaHUX 3ac00IB iX
nocsirHeHHs. [Ipr 0OMEXEHOCTI MOKIIMBOCTEH JJIsl TOCATHEHHS MMOCTaBIICHUX
CYyCHIJIbCTBOM IIiJICH, CKa)XIMO OararcTBa, 3a JOTIOMOTOIO JOCTYITHHX 3acO0iIB,
1HJIMB1J] BUKOPHUCTOBYE 1HIIN MOXJIMBOCTI JIJIsi JOCSTHEHHS I[iJ1i, HaBITh SIKIIIO
BOHU € HE3aKOHHHMH.

MepToH BHOKPEMUB I1’ITh MOXKJIMBUX BapiaHTIB 1HAMBIAyalbHOI ajamnTa-
1111 y CyCHIJIbCTBI:

1) xonghopmizm — 11e HOpMaTHBHA TOBEAIHKA, TIEPECIITyBaHHS TPaAHUIIIH-
HUX L€ COLIaIbHO CXBaJIOBAaHUMU 3aCO0aMU;
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2) inHoe6auin — HEHOPMATHBHA TTOBEJIIHKA, BUKOPUCTAHHS HETPATULIIMHUX
3aco01B IS TOCSTHEHHS KYJIBTYPHO CXBAJIFOBAHOI METH;

3) pumyanizm — HECHOpMaTUBHA MOBE/IIHKA, BUKOPHUCTAHHS CXBAJFOBAHUX
TPaIULIMHUX 3aCO0IB IIPH BIIXUJICHHI BIJ KYJbTYPHOI METH;

4) eckaitnizm ab0 pempu3m — HECHOPMATUBHA TTOBEJIIHKA, BIIMOBA BiJ KY-
JBTYPHO CXBAJIIOBAHOI METH 13aCO0I1B;

S) 6ymm — HeHOpMaTHBHA NOBEIHKA, BIIMOBA Bl KYJbTYPHO CXBaJIOBa-
HO1 METH 1 3aC00IB Ta OJJHOYACHO MOCTAHOBKA HOBOI KyJIbTYpPHOI METH, (hOPMY-
BaHHS KOHTPKYJIbTYPH, AIbTEPHATUBH ICHYIOUOMY COI1aJIbHOMY MOPSAJIKY.

Teopist sipaukiB po3pobisiacs Ensinom Jlimeprom, Epikom Epikconom
i Foapaom Bekkepom. Ii ¢yH1aMEeHTaIBHIM MOMOKEHHAM € Te,I0 XKOJICH
THI TIOBEJIIHKY HE € aBTOMAaTUYHO 1 BHYTPIITHBO JeBiamiitHuM. JleBiallis Buma-
rae nediHimii. BoHa BU3HAYa€ThCS PEaKIli€ro JIIOACH, sIKI BBAKAIOTh TOM 4M 1H-
IIUH TUI TOBEAIHKU HEPOPMAIbHHUM.

[HIITUM BaXXJIMBUM TOJIOKEHHSM 1I1€1 T€Opii € TBEPKEHHS, 10 yC1 JIFOIU
Ha CBOEMY >KHTTEBOMY IUISIXY Yac BiJl Yacy MOPYIIYIOTh KYJbTYpPHI HOPMHU —
MIPOTYJIIOIOTh YPOKU 200 BXKUBAIOTh AJIKOTOJb Yy Billl, KOJH 1€ 3a00pOHEHO 3a-
koHOM. Lle T. 3B. mepBuHHA JneBiallis. BoHa BUKIMKae claOKy peakiiiro 3 OOKY
OTOUYYIOYHMX 200 3aIHINAETHCS TPOCTO HEMTOMIUEHOI0. Alie OyBae i Take, 110 TIi-
CJIsl IPOCTYTIKY Ha JIIOJIMHY «HABIIIYIOTh SIPIUK», 11 HIOU «IIpU3HAYAIOTE» OyTH
neBiaHTOM. Taka peakilis IPU3BOAUTH B J110 BTOPUHHY JI€BIaIlil0, KOJIA 1HIUBIA
«IpUHWMaey SPIHK, BKIFOYHO 3 HUM CaMUM, MOYMHAIOTH CIPUUMATH HOTO SIK
JI€BIaHTHA, 3aBJSKU YOMY BIH MOCTIMHO MOPYIIYyE HOPMU 1 HAOyBa€e JAEBIAHTHY
1ICHTUYHICTb.

VY xontekcTi Teopii spnaukiB EaBin 'opman po3poOuB Teopito cTUrmMaris.
Ha #ioro mymky, BTOpuHHa JeBiailisi 3HAMEHY€ MOYATOK JE€BIaHTHOI Kap’ €pH.
Komu moniOna moBeiHKa cTa€ 3BHYHOIO, JIFOJIMHA 3a3BUYail OTPUMYE BHpaXKe-
HUW HETaTUBHUU ApJUK — cTUrmar. Ile Te, m1o BiApi3HA€ MEeBHY JIOAUHY BiJ
iHIIMX, i Te, O iH y Hilil He CcIPUIIMAIOTh. Y CTUIMaTl B1IOOPAXKEHO Pi3-
HUIIKO MK OLIIHOYHOIO 1 PeaIbHOIO 1ICHTUYHICTIO.

Po3pi3HAIOTH TPH BHAM CTUTMATIB:

1) ¢izuuni HETOMIKH,

2) HeIOJIKHU xapakTepy (ciradka BOJIs, HEMPUPOIHI 3aXOIUICHHS, TIPUMITH-
BHI MIEPEKOHAHHS, TICUX19HI 3aXBOPIOBAHHS Ta 1H.);

3) pacoBi, HaIllIOHAJIbHI, PENIT1THI 0COOIMBOCTI, K1 MIEPEHOCATHCSA Ha BCIX
IPEICTaBHUKIB IIUX TPYII.

3. @yHKIII i 3MicT COiaJIbHOT0 KOHTPOJIIO

Oco06mMBUM MEXaHI3MOM HOPMATHUBHOTO PETYJIIOBaHHS COIiabHOI MOBe-
JIHKM 1 MIATPUMAHHS TPOMAJICBKOTO TOPSAJIKY € COLIaJIbHUN KOHTpOJb. BiH
BBA)XAETHCS IICHTPATHHOIO HEPBOBOIO CHCTEMOIO» COIllaIbHUX 1HCTUTYTIB. bes
Hei collialibHI IHCTUTYTH ICHYBaTH HE MOXYTh. OHI 1 Tl K €JIEMEHTH, a caMe
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cucTeMa IpaBwJI 1 HOPM TTOBEIIHKH, BXOJISATh 1 B COIIAJIbHUM 1HCTUTYT, 1 B COIIi-
aJIbHUWA KOHTPOJIb.

CouiaJbHUI KOHTPOJIb — II€é MEXaHi3M caMoperyJsiii y couiajJbHHMX
CHCTEMAX LIIAXOM COLiaJbHOI0 BIUIMBY Ha HeOaxxaHi GopMH NMOBEAIHKH 3
MeTOI0 iX MiHiMi3aIil.

MexaHi13M COLIIaJIBHOTO KOHTPOJIIO BKJIIOYAE JO CBOIO CKJIAJy COLIaJIbHI
MIPUIIUCH, COLlIaIbHI HOPMHU, COLIAJIbHI CAHKIII 1 COLllaIbHY BIady.

ConianbHi npunucu — e 3a00pOHU Y4 J03BOJIM IIOCH POOHMTH, 3Bep-
HeHi 0 iHAMBIAA YM rpynu i BUpaskeHi y OyA-aKii ¢popmi (YCHIH Y4 NMUCH-
MOBiii, popmasibHili yu HeopMaabHii). e BUMorn 3axucTy 4ecTi 1 TiAHOC-
Ti, IOBAr" JI0 CTApPIINX, BUKOHAHHS PENITIMHUX 0OpsIiB TOIIIO.

CouiajbHi HOpMH — He NPaBWJIa, M0 MICTATH NMPUIKMCH, BAMOTH, 110-
0a’kaHHS Ta OYIKYBAHHSl COMIaJIbHO CXBajieHOI moBediHku. CaMOCTITHUMHU
BUJIaMH COIIaJIbHUX HOPM € MOpajb 1 paBo. Mopaib BUpakae BOJIIO OKPEMHX
COLIIAJIbHUX TPYII 1 CYCHIIBCTBA B IIIOMY, IPaBO — JEP>KABHY BOJIIO.

ConianbHi cCaHKIII — 1€ MOKAPAHHS | BUHATOPOIN, AAKi 32CTOCOBYIOThCS
comiaJILHOK TPyNoI 10 iHauBina. Bonu 3a0e3nedyroTh JOTPUMAaHHS COIiaTb-
HuX HOpM. Camo 1o co01 coliaabHI HOpMU HIYOTO HE KOHTPOJIOIOTh. BoHM cebe
MIPOSIBIISIIOTH a00 K CTaHAApTH MOBEIIHKH (000B’SI3KU, TIPaBHiIa), a00 K OYIKY-
BaHHS MOBEIIHKK (peakili 1Hmmx Jonei). ToMy colllanbHi HOPMU 3aXUINEHI 3
00Ky comianbHuX caHkiil. [lokapaHHs HA3UBAIOTH HETATUBHUMHU CAHKUISIMU,
BHHATOPOAU — MO3UTHBHUMM CaHKUiAMM. J[0 MOKapaHb BAAIOTHCS Y BUMAIKY
BIJXWJICHHS B1Jl HOPM, 1O BUHArOpoOJ — Y BUMAAKY iX BUKOHAHHS.

CouiagbHa BJaaaa — ue ¢gopMa coliaibHUX BITHOCHH, L0 XapaKTEepPHU3y-
€TbCA CIIPOMOKHICTIO BIUIMBATH HA HANPAM JiSUIBHOCTI Ta MOBEMIHKY JIIO-
JAed, COmiaJIbHUX TPyl YH CHIJIBHOT 4Yepe3 OpraHizauiiiHO-NPaBoOBi MexXaHi3-
MM, 2 TAKOK 3 I0IIOMOI'0K0 ABTOPUTETY, TPAJANLIi, KOHTPOJIIO i HACHJLJISL.

OcHOBHUMHU criocOOamMu 31MCHEHHS COIIaIbHOT'O KOHTPOJIIO € colliajiiza-
1151, TPYIOBUNA THUCK 1 IPUMYC.

Po3pi3HsAIOTH BHYTPILIHINA 1 30BHILIHIA COIIalbHUN KOHTPOJIb. BHYTpimI-
Hill cOiaJIbHUI KOHTPOJIb — € CAMOKOHTPOJIb, B OCHOBI SIKOIO JI€XKATh
HiHHOCTI, HOPMH, POJILOBI OYIKYBaAHHS, 3BUYal, 3ACBO€CHI IHAMBIIOM y NPO-
ueci couiasizanii. Bin 6a3yeTbcst Ha BOTBOBUX 3yCHIISX 1HIMUBIAA 1 TIOJIATAE Y
CTpUMYyBaHH1 Woro npupoanoi ctuxii. [Ipubmmsno nva 70% corianbHUNA KOHT-
POJIb 31MCHIOETHCS 332 PAXYHOK CAMOKOHTPOJIIO.

30BHIlIHIN COUiAJIbHUI KOHTPOJIb — L€ CYKYIHICTh 320X04€Hb, 00Me-
’KeHb 1 MPUMYCIB, fIKi CKJIAJAI0TH CUCTEMY CONIAJbLHUX caHKUii. BiH Moxe
Oyt HehopMaTbHUM 1 (HOPMATILHUM.

HedopMaibHuil KOHTPOJIb 32CHOBAHMI HA CXBaJICHHI 200 3aCy/[KeHHI
Al JIIOAMHM 3 OOKYy iI poau4iB, ApPY3iB, KoJer, 3HaAllOMHUX, a2 TAKO0XK 3 00Ky
rPOMAJICHKOI JYMKH, SIKi BUPAKAKTHCHA 4Yepe3 3BMYAIL i Tpaauuii, 200 BU-
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CJI0BIIOThHCS yepe3 3MI. HedopmanbHuii KOHTPOJIE 0OMEXKEHUN HEBEITUKOIO
IPYIOIO JIIOJIEH 1 € BHYTPIIIHBOTPYIIOBUM KOHTPOJIEM. Y BEIHMKIM TpyIl BiH He-
e(eKTUBHUN. AreHTaMu He(POpMaTbHOTO KOHTPOJIO € POoAuYl, APY3l, CyCiaH,
3HAMOMI.

@opMaJIbHUIT KOHTPOJIb 3aCHOBAHMI HA CXBaJIeHHI a00 3acCyaKeHHi
aii JroauHu 3 00Ky odiniiiHuil opraniB BJaau Ta aaMminicTpanii. Bid € iu-
CTUTYLIMHUM KOHTPOJIEM. Moro 3miiicHIO0TE criemiaabHi coliabui IHCTUTYTH,
TaKl K CyJH, OCBITHI 3aKJaJu, apMis, LEPKBaA, MIAIPUEMCTBA TOLIO. Ar€HTaMu
(hopMalIbHOTO KOHTPOJIIO BUCTYIAIOTh MPAI[IBHUKH ITUX YCTAHOB.

CorianbHul KOHTPOJIb BUKOHYE OXOPOHHY 1 cTabumizyrouy ¢yHkiii. Oxo-
poHHa GyHKIisE — 11e QYHKIIS «IOMIIEHChKOro Ha Byullly. Bin «mrpadyey,
THX, XTO HEMPABWIHHO «IIEPEXOIUTh BYJIHIIO». SIKOM HE OyJIO COIIaIbHOIO KO-
HTPOJIIO, JIFOIU MOIJIM O poOUTH yce, 110 iM 3aMaHeThCsl M y Takuil cnocio, sIKui
iM HailoblIe nogo0aeTbest. Hemunyde BUHUMKIM OU KOH(IIKTH 1 B CyCHUIBCTBI
3amaHyBaB OM Xaoc.

Crabinizyroua pyHkumis — ne QyHKIIS «KOHCEpBAaTOpa y HapJIaMEHTI.
Bin npornonye He MOCHIaTH 13 PIIIEHHAMH, BUMarae moBakaTu TPAIuIlli, BU-
CTyIae MPOTH TOTO HOBOTO, IO SK CIiX He mepesipere. Moro BiacyTHiCTb a60
ocnabieHHs Bene 10 Oe3nany 1 po3oparty.

KoxHi#t comianbHIi HOpMI BIATIOBIZA€ CBOs colliajibHa caHkmis. Came 3a
JIOTIOMOT'OF0 CaHKIIii HOpMa CIIPOMO’KHA PETYTIOBATH MOBEAIHKY Jitoauan. Hop-
Ma 0e3 CaHKI[li HE MOXKE CTaTH €JIEMEHTOM COI1aIbHOT'0 KOHTPOIO.

OckiJIbKH colllaibHUI KOHTPOJIb OyBae ¢hopMaibHUM a00 HEPOPMAIbHUM,
BUOKPEMJIIOIOTh YOTHUPHU TOJIOBHMX THIM CAHKIIIN: HePOpMalibHI HEraTHBHI,
¢dbopmalnibHI HeTaTUBHI, HeOPMaIbHI TO3UTUBHI, POPMaIbHI MO3UTHBHI.

HedopmanbHi HeraTuBHI CaHKIii — I1e TOKapaHHA, 10 31HCHIOIOTHCS
no3a oMIHHUMH THCTAHIIAMH ¥ TOMY HE TepeadadeHi HUMHU (3ayBaKeHHS,
BHUCMIiIOBaHHsI, 3HEBara, HaKJjer, HeJJOOPO3UWIMBUM BIATYK, TPOMAJICHKUNA OCY]I
TOIIIO).

@dopMasibHi HeraTUBHI CaHKUIIl — 11€ TTOKapaHHs, TepeadadeHl PpUIuy-
HUMHU 3aKOHAMHU, YPSIIOBUMU MMOCTAHOBAMM, aAMIHICTPATUBHUMU 1HCTPYKIISIMU
1 pPO3MOPSKCHHSIMHU (apelT, yB’sS3HEHHS, 3BUIbHEHHS 3 POOOTH, CIyKOOBE
CTSTHEHHS, AoTaHa, mTpad, mo30aBIeHHS TPOMATHCHKUX MPaB Ta iH.).

HedopmanbHi mo3uTuBHI caHKUil — 11e MyOJiYHE CXBaJIEHHS 3 OOKYy He-
odimiitHuX 0ci0 Ta opraHizamiii (KOMILUTIMEHTH, aIljI0JMCMEHTH, ITOCMIIIKa, ITy-
OJriyHa IMoXBajia, MOBYA3HE CXBAJICHHS TOIIIO).

dopmaJibHi MO3UTUBHI CaHKUII — 1€ MyOJiuyHe cXBajeHHs 3 00Ky odi-
IAHUX opraHizailiii (Iep>aBHi MpemMii 1 Haropoau, MOYecH1 3BaHHS, OPJCHHU,
rpaMOTH TOIIIO).
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Jlekmis 9.
COHIOJIOI'IA 3JIOYNMHHOCTI

[Tman aexmii
1. CouiosroriyHni aHaJi3 3J104YHMHY i 3JIOYHHHOCTI
2. IcropuyHHMil NJIAX i TEOPeTHYHI HAOYTKM COLIOJIOTII 3JI0OUYMHHOCTI
3. AKTyaJibHi eMIIIPUKO-COLIOJIOTIYHI TOCTIIKeHHS 3JI0YNHHOCTI

PexomMenioBaHa siTepaTypa
Cormionoria mpaBa : HaB4. mociOH. / 3a 3ar. pen. O.M.[xyxu. — K.:
FOPIHKOM Intep, 2004.
[Mununenko B.€. CrnenianbHi Ta ramy3esi comionorii / B.€. Ilunmunenxo,
O.I. Bumnsik, O./1. Kyuenko. — K. : Kapagena, 2003.

Buxmanx nekmii

1. CouiosoriyHnii aHaJIi3 3J104YMHY i 3JIOYUHHOCTI

CouioJiorist 3JI0YMHHOCTI — L€ rajgy3b COLIOJIOTil MpaBa, sika BUBYA€
3JI0YMHHICTH SIK COLIAJIbHY aHOMII0 B CYCHUJIBCTBi, COMIAJbHUX Ipynax i
cepex OKpeMHUX iHIAUBIAIB.

O0’ekTOM BUBYEHHSI COWIOJIOTII 3JIOYMHHOCTI € 3JIOYMHH IIPOTH 3aKOHY
Ta 1HII COIiaJdbHO HEOe3MeYHi JisHHS, K1 MPU3BOAATH 0 OE3MOCEepeIHHOTO
3JIOYMHY — JIEBlaHTHA TMOBEMIHKA, (PaKTUYHI 3JI0YMHHU, BUMHKH, 110 PYHHYIOThH
MOpab.

IIpeaMeToM BHMBYEHHSI COLIOJIOTII 3JIOUMHHOCTI € COIladbHI TPUYUHU
3JIOYMHHOCTI, 3aXO/H i1 MONepeKEHHS, TSHSHII1 3MIHM BHJIIB 3JI0YHHIB 1 3J10-
YUHHOCTI B CYCIUIBCTBI, COIIaIbHUN CKJIa/ 3JI0YMHIIIB, IEPCIIEKTUBU PO3BUTKY
3TOYMHHOCTI.

Haiibnmxde cepen 1HIIMX HAyK A0 COLIOJOTII 3JI0YMHHOCTI CTOITh KpUMi-
Honoeis. Toni, kKoau 00’ €KTOM ii JOCIIIKEHb CTalOTh MPUYUHU, YMOBH 1 00CTa-
BUHH, K1 BEAYTh 0 aMOPAJIbHUX, MPOTUIIPABHUX 1 3JJOYMHHHX i, BOHA BXO-
IUTh Yy TPEAMETHY Tally3b COLI0JOrIi. BIu3bKkoio A0 1€l ranysi € coyionoeia
COUIaNbHUX 8i0XUNeHb a00 coyionozis Oesianmuoi nogedinku, Mo BUBYAE GOp-
MU TIOBEMIHKH, SIKI BIAXHWISIOTHCS Bif COIIalbHOT HOPMH, B T.4. IPOTUIIPABHY
a00 JIeTMKBEHTHY MOBEIIHKY MOJIOAl, HAPKOMAaHI0, aJIKOTOJII3M, MPOCTUTYIIIIO,
CyIlu/I, aMOpaiabHI Ta aHTUAUCIHUILTIHAPHI 1T TOIIIO.

Komu po3risaaroTh 37I09MHN B MEKax MEBHUX JIEPKaBHO-TIPABOBUX HOPM,
COLIOJIOTISl 3JIOYMHHOCTI TICHO TOB’Si3aHA 3 KPUMIHAIGHUM HPABOM, KOIU
HIEThCS PO TICUXOJIOTIYHI OCOOJIMBOCTI 3IMCHEHHSI TUX YW 1HIIWX BUJIIB 3J10-
YUHIB — 3 IOPUOUYHOIO NCUXOJI02I€I0, B T.4. KpuMiHaibHOIO. Couiosoris 3710-
YUHHOCTI JIa€ COITIOJIOTIYHE TPAKTyBaHHS 3JI0YMHY 1 3J0YMHHOCTI. 3 comioJio-
riYHOI TOYKH 30pY, 3J0UYHMH € TiTHHSAM, 10 CylepedyuTh BUMOramM Toro ado
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IHIIOT0 MPOBIAHOIO COUIAJIBHOIO IHCTUTYTY, AKUN CYyCHUIbCTBO MiATPUMYE
HIJIIXOM KpUMIiHAJTi3alil HbOro JXisiHHA.

Take Bu3HaYeHHS € (DYHKIIOHAJIIBHUM 3a CYTTIO, 00 BOHO PO3KPHUBAE POJIb
KpUMIHAJBLHUX 3a00pOH 1 MOKapaHHS CTOCOBHO COIIaJbHOTO MOPSIKY. AJie BO-
HO HE BUYEPITY€E COIIOJOTITUHUX XapPAKTEPUCTUK 3JI0YMHY. 3i CTPYKTYPHOI TO-
YKH 30PYy, 3JI0YUH MOKHA PO3IJISIIATH K 0COOJIMBHI THI COIAJbHUX Bi/I-
HOCHH, e QirypyroTh ABi NPOBiIHIi CTOPOHHU: 3JI0UMHENb i MOTEPIINIA.

3a crnocoOOM 3/1IMCHEHHS YC1 COIliajibHI B3aEMO/I1i MOKHA TOJAUIMTH Ha JIBa
KJIaCH: JIETaJIbHI 1 HeNleraybH1 3B’ s13ku. JleraJabHuil TUM 3B’SI3KiB 30BCIM HE CBi-
TYUTH TPO 1X JTOCKOHAIICTh, HaBITh MOPaJIbHICTh. EKCITyaTaTOpChKi 3B’S3KH,
BIJIHOCHHU IMaHYBaHHS 1 MPUTHOOJEHHS B TiM 4W 1HIIN (Gopmi BU3HABAIUCS
MPOTSITOM THUCSYOJITH SIK JIeralibHi, TOOTO MPUITYCTUMI. AJie B yCi ernoxu OyB
THUII 3B’SI3K1B, 1110 HE BU3HABABCS 3aKOHOM, X04a 1 MIT' OyTH Jy>Ke MOIIUPEHUM.

KpumiHanbHi 3B’SI3KM HAJIEKaTh 70 HeJerajbHMX B3aeMoiiid. Bonu ma-
I0Th 3BUYANHY ISl COLIIBHUX BIJJHOCUH BHYTPIIIHIO CTPYKTYPY, BOHH YK€
MOIIMPEHI, ICHYIOTh YCTaJeHl (OpMHU, MATEPHU SIK KPUMIHAIBHUX JI1H, TAK 1 MO-
BEJIIHKU IMOTEPITUIHX.

ColliyM 3J710YHMHIIIB, SKUH MOCTIHHO BIJHOBIIOE KPUMIHAIBHI CTOCYHKH, €
JOCTaTHHO MTOMITHUM TPOIIAPKOM y KOKHOMY CYCIUIBCTBI, XO4a HE BCl COIII0-
JIOTH 1 TIOJIITUKHU CXWIBHI 11e moMiuatu. Ha mymky corrionora FOpis {laBunoBa,
y KOXKHIM CcoIllajibHIM CHUCTeMI, sIKa 3/1aTHA Ha PO3BUTOK 1 CTaOUIbHE (DYHKIIIO-
HyBaHHs, MOBUHHA OyTH JIMCrapMOHiiiHA CKIanoBa. Ii poib i BUKOHY€ 310UHH-
HICTh. 3a3Ha4y€Ha CKJIaJIOBa CYCIUJILCTBA MA€ CBiM onTUMalbHUI po3mip. B cu-
Tyalli, KOJIu JTACTapMOHIS 3aHAJTO MOIIUPIOETHCSA, Y CUCTEMI MOCTA€E Xaoc, KO-
JIM BOHA CTa/Ia€ HUKYE TIEBHOTO MIHIMYMY — 3acTii 1 cTarHarisi. {ucrapmoniii-
Ha CKJIa/I0Ba, BBaKa€ MOCKOBCHKUI KpuMiHojor Jmirpiii JIi, craHOBUTH KOHC-
TaHTY, sIKa TOPiBHIOE 5,6% yChOTO HACEIICHHS KpaiHHU.

Coulioa0TIYHUN CEHC KaTeropii «3JI0YMHHICTBY» TOJISITa€ B TOMY, IO LIUM
TEPMIHOM IO3HAYAETHCSI BArOMUI collianbHUM (akT, 3B’s13aHUM (QYyHKIIIOHAIIb-
HUMH 1 IPUYMHHO-HACIIIKOBUMHU 3B’ I3KaMHU 3 CYCIUIBCTBOM 1 PI3HOMaHITHUMU
CoLllaIbHUMU (PAaKTaMU Ta IHCTUTYTaMH — PIBHEM KUTTA, pO3MIpOM 0e3po0iTTS,
HApPOJHUMH TPATUIISIMU, KPUMIHAIBHOIO TMOJITUKOIO JIEPXKaBU, 1HCTUTYTaMU
penirii 1 OCBITH, TPABOOXOPOHHOIO 1 MEHITEHIIIaPHOK CUCTEMAMH TOUIO. 3J10-
YUHHICTh, 5K 1 HAPOHKYBAHICTh 200 CMEPTHICTh, € CTOXaCTUYHUM ITPOIIECOM,
TOOTO comiaabHUM (haKT CKIIAJAEThCSA 3 BHMAAKOBUX 1 HE3aIlJJaHOBAHUX IOJIH,
ajyie TMIJIKOPSIEThCS 3aKOHY BEJMKUX YHUCET 1 MEPETBOPIOETHCS Y IMIJICYMKY Ha
CTaOlJbHE SIBUILE, SIKE BXKE HE 3aJICKUTh B BOJI OakaHb a00 HACTPOIB OKpe-
MHUX JIIOJEN.

2. IcropyyHMii NIUIAX | TEOPEeTUYHI HA0OYTKH COLiO0JIOTII 3JIOUHHHOCTI

3aCHOBHMKOM COIIOJIOrl 3J0YMHHOCTI MOYKHA BBaXXaTU OEJBIIHCHKO-
¢paniry3skoro BueHoro AnoJbga Kertiie. Bin 3amouarkyBaB HanmpsiMOK KpUMi-
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HaJIbHO-CTAaTUCTUYHOIO aHami3y 3io4uHHOCTI. KeTse ctBepmxyBaB, mo Oy/b-
KWW COIaIbHUM JIaa mepeadadae NMeBHY KUIbKICTh 1 MEBHUN MOPSIOK 3JI0YH-
HIB, SIKMM BUILJIMBAE 3 HOTO OpraHi3aliii.

[Tiznime ¢panity3pkuii corionor EmMiab dropkreiim 3anpornoHyBaB 10BOJI1
napajoKcalbHEe TIYMAU€HHs 3JIOYMHHOCTI, SIKE TAaK 1 HE OyJO TEPMIHOJIOTTYHO
COPUITHATE HAYKOBOIO CHUIBHOTO. BiH BBa)aB Ba)KJIMBOIO IPOLIEIYPOIO COLI-
OJIOTIYHOI'O JIOCHIPKEHHSI pPO3MEXYBaHHS HOPMaJIbHUX (PAKTIB 1 COLIAJIBHUX
MaToJIoT1 a00 BIAXWICHB. 3JIOYMHHICTH B ii IEPECIYHOMY PO3MIpI JJisl KOHKpE-
THO B3SITOTO CyCHUJIbCTBA JIOpKIredM po3risgaB K HOpMaIbHUN (DaKT, a pi3Ki
KOJMBAaHHS PIBHS 3JIOYMHHOCTI TPaKTyBaB sIK marojorito. Ines Aropkreiima
3BOAMIIACS JIO TOTO, IO 3JIOYMHHICTD ICHYE 3aBX/IU B YCIX THUIAX CYCHIILCTB, Y
«CTIOKIMH1» Tepioau ii piBHI MO pOKax Maike TOTOXH1, OTXKe, 1€ € TS CyCIi-
JILCTBA MEBHOIO COL1AJIbHOI0 HOPMOIO, SIKY HE CJIIJI IUIYyTaTH 3 IOPUANYHO0. bi-
JbIIE TOTO, BIH AIMIIOB BUCHOBKY, IO IHCTUTYTH MpaBa, MOpai, peiirii chop-
MYBQINUCS TAKUMU, SKUMH BOHHU €, TI1]] TUCKOM 1 4epe3 3arpo3y 3JI0YUHHOCTI.

Jlaii coiioJioris 3JIOYMHHOCTI pO3BUBAIACcs B MEXKax T.3B. COIIOJIOTIYHOT
IIKOJIM B HayIll KpUMiHAJIBHOTO mpaBa. Jlo Hei 3apaxoBYIOTh aHTPOMOJIOTIUYHY
KOHIICTIIIIIO 1 TeOpito (haKTOPIB.

B ocHoBy aHTpoOmoJioriuHoi koHuenitii mokiaaeHo inei Yezape Jlomopo3o.
Bin BHCYHYB rinote3y iCHyBaHHS T. 3B. IPUPOJKEHOTO 3JIOUMHIISA — 1€ THUII JIIO-
JVHY, SIKa TIPUpeYeHa CTaTH HEOE3MEUHUM 3JI0YMHIIEM, BOUBIICIO, HACUIIBHUKOM
4yepe3 CBOIO CIAJKOBICTh 1 mcuxo@izionoriudi oco0auBocTi. JloBKoja rinmores3u
JloM0Opo030 TOUMIHCS TOCTPl JUCKYCIT KUTbKa AeCATUNITh. COIOJIOTH 1 KPUMIHO-
JIOTH 3iUnUmCS Ha ToMy, 10 JIoMOp0o30 HEe 30BCIM KOPEKTHO POOMB CITOCTEpE-
’KEHHsI, 0OMIPIOBAB YepemH 3JI0UHHIIIB, 1 HIOUTO 115 TIMOTe3a HE MiATBEPAHIIACS.

Cnonsuwxauk JIom6po3o Enpiko ®eppi roioBHUM CBOIM 3aBIaHHSM BBa-
KaB PO3pOOKY TEMHU COLIATBHOI MPUYUHHOCTI YW €TI0JIOTIi 3TI0YMHHOCTI. [1es
noJisAiraJia B TOMY, IIO BIUIMBAaTH Ha PiBEHb 3J0YMHHOCTI MOJXKHA, YCyBalO4H
MPUYMHH, 5K 11 TOPOJKYIOTh. AJle onepeaHbo Tpeda 0yJio BUSBUTU NMPUYMHH,
omnucaTH, 3BaXXUTH iX BIUIMB Ha 3JI0YMHHICTb. Takuil LIISAX NPUBIB JO TeOpil
¢axropiB. L{g Teopid NOSCHIOE 3MTOYUHHICTD Y TPaauLIi AETEPMIHI3ZMY, 32 SIKO-
ro KO)KHOMY SIBHIITY, 3MiHaM 1 TCHACHIIISIM BIAIOBIIa€ TIeBHA MPUYUHA YU (pak-
Top. Jlo yBaru Opanucs KiibKa IECSITKIB (PaKTOpiB, sIKI MOKYTh BITUBATH Ha
3JIOYMHHICTH, CEPENl HUX — KOCMIiUHI (TTopa pOKy, YacTUHA J00W), KIIMATHYHI 1
(b13UIHOTO OTOYEHHS, aHTPOMOJIOTIYHI, MEINYHI, JeMorpadidHi 1 BIIaCHE coIlia-
JbH1 (EKOHOMIYHI KpU3H 1 KOJMBAHHS 1[1H, )KUTTEBA Mpo0ieMa, MailHOBa HEpIB-
HICTb, CTaH OCBITH 1 peirii, mpodecisi, Miclie MPOKUBAHHS, IPUCTPACTH JI0 aJl-
KOTOJII0, OPOJISKHUIITBA, a3aPTHHUX 1TOpP TOIIO).

Mertomoorist AETEpMiIHI3MY BHUSBHIIACS HEIOCKOHAIOK. Y CKJIaJHUX CHC-
TEeMax, JI0 SKUX HAJICKHUTh 1 CYCIUIBCTBO, JAPEMHO IITyKaTH TIEPBUHHUX 1 BHPI-
matbHUX (PaKTOpiB, 60 yCi €IEMEHTH CUCTEMH CKPITUICHO MaBYTHHOIO MPSIMHX
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Ta 3BOPOTHHX 3B’s3KiB. ToMy mocrtana npobdiiemMa moAanblioi TEOPEeTUYHOI 1H-
TepIIpeTallii 3JI0YMHY 1 3JI0YMHHOCTI, SIKa BUPINIyBAJIaCh B MEXKaX COIIOJIOTIY-
HOTO HampsiMy B KPUMIHOJIOT1, aKkui abcomoTHO qominyBaB y CIIIA, ae BnacHe
KPUMIHOJIOT1SI PO3IIIAIAE€ThCA K COLIOJOriA 30unMHHOCTI. Came B aMepuKaH-
CBKHX YHIBEPCHTCTax OyiM CTBOPEHI MaiiKe BCI BIIOMI COLIOJIOTIYHI TIOSICHEH-
Hsl 3JI04MHHOCTI. IX MOYHA 3BECTHU JI0 TPHOX IPyI 260 HAIPSMIB:

1) TpaHCMICIifHI KOHIIEMIIIT;

2) Teopii COLIAIBHOI HANIPYTH;

3) Teopii KOHTPOJIIO.

TpancmiciliHi koHIenuii MocTaayu Ha METOAOJOTIYHOMY (yHIAMEHTI Te-
opii HacminyBanHs I'aOpieass Tapaa. 3a Tapaom, 3704UH € aKTOM IIPUCTOCY-
BaHHS 1 HACHiAyBaHHA, KU Yepe3 CBOIO MPOCTOTY 1 HEBUOArIMBICTH 3HAXO-
JIUTh IIUPOKE MOLIMPEHHS y CYCHUIbCTBL. Y Teopii nudepeHiiitHoi acouiarii
EaBina Ca3zepiaanja, sika HaJSKUTh O IbOTO HAMpPsMY, MOIMIUPEHHS 37I0YNH-
HOCTI pO3TIISIAAETHCS K MPOLEC HAaBYaHHS 1 epeaayl KpUMiHaJIbHOTO J0CBiaY,
K KyJbTypHa TPAaHCMICIS, SIK 1HTepakuUisa. /JOMOBHIOE 110 TEOPI0 KOHUEMIIS
KOHGIIKTY KynbTyp Topcrona CenltiHa, 3a SKOH CYCHIJIBCTBO MOJUICHO HA
JOCTATHBO BOPOXKI COIliaibHI KOJa, ¢ YMHHI BJIACHI comianbHl HOpMH. [lpen-
CTaBHUKHU LIMX KUI HE MEePeCTyNnarTh 3a00pOHU IPyIH, A0 SIKOI HaJleXaTh, a IMo-
PYLIYIOTh HOPMH IHIIUX TPYM. [IOHATTA «3J0YMHELBY € APIUKOM, 1110 HABIIIYE
OJIHa TpyIla Ha MPECTaBHUKIB 1HIIOI.

Teopii couiajbHOi Hanmpyru 3acHoBaHl Ha iaesx Emiisa opkreiima
CTOBHO aHOMIi B CYCIUIBCTBI 1 OB’ A3YIOTh 3JI0YMH 13 COLIIAJIBHUM CTaTyCOM 1H-
JUBIJIa Ta MEBHUMHU COIIATHHO-TICUXOJOTIYHUMHU SIBUILIAMHA CYyYaCHOTO YKUTTH.
[Ipuknagamu 1ux Teopiit € Teopis corianbHO1 anoMii PodepTa MepToHa, Teo-
pist aHOMI 1 comianbHOI Ae3opranizailli Ajaboepra Koena, Teopis neaikBeHTHO-
ro apeiidy JdeBuga Mat3a, 3aranbna Teopis Hanpyru Podepra Artio.

Teopii KOHTPOJIIO MOIIAIOTHCS HA IBA TUIIH:

1) meopii couianvno2o KoHmpo.10, MO MNOSICHIOIOTH 3JIOYMHHICTh K pPe-
3yJbTaT AISUIBHOCTI JEPKABHUX YCTAHOB 1 O(PIIIHHMUX 30BHILIHIX YAHHHUKIB KO-
HTPOJIIO;

2) meopii camopezynayii, B OCHOBI SIKUX JI€XAaTh NCUXOAHATITHYHI 171€1
3irmynna ®@peiiga 1 Teopis couianbHoi 111 ToakorTa [Mapconca.

3. AKTyajibHi eMIipUKO-COWiOIOTIYHI TOCTiT?KEHHA 3JI0OUUHHOCTI

Cori0J10Tisl 3TOYMHHOCT] 3aJIMIIAETHCS IEPEBAKHO EMITIPUYHOIO JTUCIUII-
JHOI0, sIKa CTaBUTh HA METI 30upaTu i 0OpOOIATH JaHi, 10 CTOCYKOTHCS 3J10-
YUHIB Y KpaiHi 1 3JI04MHHOCTI, pO3pOOJISATH HA 1[I OCHOBI BUCHOBKH 1 PEKOMEH-
Janii Ha agpecy MOJITUYHOTO KEPIBHUIITBA 1 TPABOOXOPOHHUX OPraHiB, HAYKO-
BO1 1 HIMPOKOI TPOMAJICHKOCTI.

OaHMM 13 HampsSMIiB CY4acHOI COIIOJIOTIT 3TOYMHHOCTI € JOCHIKCHHS CO-
[iyMy 3JIOYMHIIIB, TpodeciiiHol 1 OpraHi3oBaHOi 3JIOYMHHOCTI, KPUMIHAIBHOI
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cyokynpTypu. Hampukian, 3’scyBaiaucs CTPYKTYpPHI OCOOJIMBOCTI OpraHi3oBa-
HOT 3JI0YMHHOCTI B YKpaiHi. Ha BiaMiHy BiJl )KOPCTKO LIEHTpaIi30BaHuX Madio-
3HUX CTPYKTYp, Kl XapakTepH1 ajii AMEpPUKH, CTPYKTypa OpraHi30BaHOi 3J10-
YUHHOCTI B YKpaiHl Mae TrOpu3oHTaIbHUN Tpodiib. Jlekiibka HEUYHCEeIbHHUX
yIpyNOBaHb JIIIOTh Ha IMEBHIA TEPUTOPIi, MOXKYTh MIATPUMYBATU MIX COOOIO
«rpodeciiiHl» KOHTAKTH, aje 3aJIMIIAI0ThCS aBTOHOMHHMHM; BOHHU CIUIAUyIOTh
YacTKy NMPUOYTKIB MICIIEBOMY aBTOPUTETY JUIsl TOTO, 1100 MaTH MEBHUM CTATYC
Yy KPpUMIHAJIBHOMY CBITi, OyTH HIOUTO «JIETAJIbHUMU» B O4aX KPUMIHAIITETY, a B
pasi moTpedu — 3BEpHYTHUCS 3a 3aXHCTOM.

[Ile ogHUM HANPSIMOM KOHKPETHO-COIIIOJOTIYHUX JOCHTIKEHb € TeMa «Te-
MHOT'0» YHCJIa 3JI0YMHIB 200 JIATEHTHOI 3JI0UMHHOCTI. PO3pi3HAIOTE npupoony
1 WtmyyHy TaTEHTHICTH: MEPIIUHN TUII JATEHTHOCTI MOB’I3aHUH 3 THM, 1110 MOTe-
pIiIl 3 pI3HUX IPUYUH HE 3BEPTAIOTHCS IO IPABOOXOPOHHUX OPTaHIB, IPYTUH €
MOKa3HUKOM YKPUTTS TOJIIIEI0 3JTIOYMHHOCTI Bijl peecTpaiiii.
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Jleks 10.
COHIOJIOI'IA BAKOHOJIABCTBA

[Tman aexmii
1. CyTHicTh Ta 3MiCT COII0JIOTiI 3aKOHOAABYOI AIAJIBLHOCTI.
2. XapaKkTepHCTHKA COMIOJIOTIYHOT0 MEXaHIi3My 3aKOHOTBOP4O0CTi.

PexoMeH10BaHa jiTepaTypa

Comuionoria npasa : migpyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: In
Ope, 2008.

Corionoria npasa : HaBy. nmociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.
FOPIHKOM IuTep, 2004.

Couionorida : mapyunuk / 3a pen. H.IL. Ocunosoi. — K. : FOpinkom IuTep,
2003.

Comionoris : miapyuynuk / 3a pen. M.IL. Tpebina. — X.: IIpaso, 2010.

Buknang nexmii

1. CyTHicTb Ta 3MiCT cOLi0JI0TII 3aKOHOIABYOI TiSIILHOCTI

CouioJioriero 3aKOHOAABCTBA MOKHA BU3HAYUTH, SIK KOMILIEKC Teope-
THYHHUX | eMIIPUYHUX JOCJIIKEHb Y MeXKaxX COILI0JIOril mpaBa, ClipsiMoBa-
HHMX HA COLiOJIOTiYHEe 3a0e3Ne4YeHHs] 3aKOHO0/1aBCTBA.

O006’exTOM BUBYEHHS 32aKOHOAABY0I COLi0JIOTII € 3aKOHOTBOPYicTh. YCi
ICHYIOYl BU3HAUEHHS 3aKOHOJABCTBA MO>XHA YMOBHO IMOJIUIUTU HA JBI TPYIIH.
[lepmry yTBOPIOIOTH Tak 3BaHI TEXHIKO-IOPUAMYHI 1HTEPHIpETaIlii, SKi BU3HAYA-
I0Th 3aKOHOTBOPYICTh SIK PI3HOBH] IPABOTBOPUOCTI, IO OXOILIIOE O€3Mmocepei-
HIA MPOIEC CTBOPEHHS 3aKOHY SK HAWBUIOTO HOPMATHUBHO-TIPABOBOTO aKTY.
To6TO 3a 3MICTOM 3aKOHOTBOPUICTH 30ITa€ThCSA 13 3aKOHOAABYOIO TIPOIIECAYPOIO,
sKa BU3HAYAETHCS 1THCTPYKIUISIMH, KOHCTUTYLIITHUMU 3aKOHAMMU.

VY cydyacHHX yMOBax B JIEMOKPAaTUYHUX KpalHax 3aKOHOAaBYa IpouLeaypa
CYTTEBO He BiIPi3HAECTHCS i CKIATAETHCA 3 TAKUX €TAIIB:

1) 3akoHOJaB4Ya iHIIIATHBA, MIJrOTOBYA YaCTHHA 3aKOHY Ta MOT0 PO3TJIs/L
y BIIMIOBIJTHUX CTPYKTYypax 3aKOHOJaBYOTO OPTaHy;

2) OOroBOpEHHS 3aKOHOMPOEKTY B 3aKOHOJABUOMY OpraHi y nepuiomy 4u-
TaHHI;

3) TroJ0CYBaHHS IO 3aKOHOIPOEKTY Ta MOT0 CIIPUUHSTTS;

4) omyOJiKyBaHHS 3aKOHY.

[HImMH miaxig mMOXoAWTh 3 MPEAMETHOI Tally3l COLIOJIOTil mpaBa 1 ciupa-
€THCS HA PO3YMIHHS JJAHOTO SIBUINA SK OJHOTO 3 PI3HOBHUJIB COILIAIBHOTO TPO-
necy. [Ipu bomMy 3MICT MpOLIECY BU3HAYAETHCS IUISIXOM BUOKPEMJICHHS TaKHX
HOTO €JIEMEHTIB, K COIllabHI 00’ €KTH, Ha BIAMIHY 1X TEXHIYHO-FOPHIUYHOTO
IHTEepIPETYBaHHS, COMIAbHI MOTpeOu. [[1s1 CHCTEMHOTO OCMUCIICHHS CTPYKTY-
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pPY 3aKOHOTBOPYOTO MPOIECY BUKOPHUCTOBYETHCS MOHATTS «COYIANbHUL Mexa-
HI3M 3AKOHOMBOPYOCMI.

IIpenMeToM BHBYEHHSI 32KOHOAAB40i COLIOJIOrIl € 3aKOHOMIPHi B3ae-
MoO/Iii B COLiaJIbHOMY MeXaHi3Mi 3aKOHOTBOPYOCTi. /[0 ckiaay comiaabHOTO
MEXaHI3My 3aKOHOTBOPUYOCTI BXOJSTh, 3 OJHOTO OOKy, mpoueaypa (GpyHKIIOHY-
BaHHSI 3aKOHOTBOPYOT'0 OpraHy, o (OpMYeTbCA 3 IEBHOIO METOIO 1 BIIMOBIIHO
70 MAHYIOUYOi MOJITUKO-IIPAaBOBOI JOKTPHUHM, a 3 1HIIOTO — IHTEpECH, NOTpedH,
MOBE/IHKA JIFO/ICH, MPSAMOMY PETYIIOBAHHIO HE MIIJAI0ThCS.

3aKoHO/IaBYa COIIIOJIOTISI MAa€ TEOPETUYHE 1 MPUKJIATHE 3HAUCHHS.

TeopernuHa QyHKUiA 32aKOHOJAAB4Y0I COLIOJIOril MOJATa€ B HAKOIU-
YeHHI Ta METOHA0JIOTIYHOMY y3arajibHeHHi 3HAHb MPO COLiaJIbHI 3AaKOHOMI-
PHOCTI 3aKOHOIaBYOI0 MPOIECY, 10 BUIBJISAETHLCH K NPUYMHHI 3B’ SI3KH B
MexaHi3Mi cy0’ekTiB nboro mpomecy. Came TOMy 3aKOHOJaBYa COI[IOJIOTIS
Ma€ METOJIOJIOTIYHE 3HAYEHHS NI TUX CIEliaJlbHUX IOPUIUYHUX JTUCIMILIIH,
00’€KTOM MI3HAHHSA IKUX TaKOX € 3aKOHOTBOPUICTbD.

[IpoTe 3akOHOJ@BYA COIIOJIOTIS Ma€ 1 MpUKIagHe 3HadeHHs. [lpuknaana
(pyHKUiA 3aKOHOAABYOI COLIOJOrIl peani3ye€TbCd 4Yepe3 HU3KY OKpeMHX
NMpoueayp Y4 MeTOAiB, 110 OPIEHTOBAHI HA BHUPIIIEHHS OKPEeMHX KOHKpeT-
HMX 3aBJaHb 3aKOHOTBOpPYOro mpouecy. Cepen HMX HaWOIIbIIE 3HAYCHHS
MaloTh TaKI:

1) miarHocTuka cycnijibHUX NpPo0JjeM, OIIHKA iX NPIOPUTETHOCTI SK
00’€KTIB TMPaBOBOro peryniroBaHHs. Taki JOCHIIKEHHS JOCUTh 4acTO IPOBO-
JATHCS SIK BUBUCHHSI TPOMAJICBKOI JIYMKH, OCKUIBKA CaMe€ TPOMAaJIChKa JTyMKa
71a€ ySABICHHS MPO CYNMEPEYHOCTI PEATbHOTO JKUTTS 1, BIAMOBIIHO, 110 MOTPEOY
B iX TPaBOBOMY pETyJIIOBaHHI;

2) MoOJeJIOBAHHSI CUTyalliii BIPOBAIKEHHS 3aKOHY, MPEIMETOM JTOCII-
JUKEHHS CTa€ TIOTCHIIMHA MOXKIJIMBICTh 3aKOHY BIIMBAaTH HA CTaH Ta JWHAMIKY
CYCHUJIbHUX TPOIECIB Ta sIBUIL. HalOUIbIl JOIITHUMHU TaKl MOJEII € ISl THX
rajiy3eil mpaBa, /¢ XapaKTepUCTUKH MPOLECIB MiAIal0ThCs KIJIbKICHOMY BIIPO-
BaJ[PKCHHIO;

3) NpPOrHo3yBaHHSI MpoIecy 3aKOHOTBOPEHHsI, TOOTO pOOOTH 3aKOHO-
JaBYOTO OPTaHy Ta MOBEIIHKH BCIX 1HCTUTYIIIWHUX y4aCHUKIB. MeTOI0 Takux
METO/IIB € paIfioHami3amis Al OCTaHHIX 3a JOMOMOTON0 BIIPOBAKCHHS TaKOi
pHUCH SIK TTepe10auyBaHICTh;

4) comioJIOriYHA eKCIepTH3a 3aKOHOINPOEKTY BU3HA4Ya€ MEpII 3a BCE
BIJIMOBIJIHICTh 3aKOHOIPOEKTY CYCHUILHUM MOTpedam, TOOTO OL[IHKA MOKIIUBO-
CTl MOT0 aJeKBAaTHOTO CIIPUUHSATTS Ta BIPOBaKeHHS. HailOiabIn momupeHum
CrIocOOOM € BHUBYEHHSI IPOMACHKOI AYMKHU IIOJ0 KOHIIEMIi Y KOHKPETHHUX
HOPM 3aKOHOTIPOCKTY;

S) omiHka coniaJbHOI e()eKTUBHOCTI 3aKOHOTBOPYOCTi, TOOTO BUBYEH-
HS 71T 3aKOHY B peabHUX CYCIUTBHUX BIJHOCHHAX.
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2. XapakTepucTHKA COLIOJOTIYHOI0 MeXaHIi3My 3aKOHOTBOP4Y0CTi

3aKoHOJIaBYa COIII0JIOTIS PO3TJIsAIa€ 3aKOHOTBOPYICTD K COIiaIbHUM TMPO-
IIEC, a 3aKOH SK COIllaJIbHE SIBUIIIE.

3aKOHOTBOpYA MiSJIBHICTH Y MPOUEAYPHOMY ILIaHI MOXKe OyTH MOAi-
JIeHa Ha CiM cTajiil, 0 BiATBOPIOIOTH JIOTIKY (OpMYyBaHHS 3aKOHY:

1) mopiBHAJIBHUI aHAJI3 3aKOHOJABCTBA PI13HUX KpaiH 3 METOIO BUSBIICH-
Hs IPaBOBUX CTAaHJAPTIB BUPILIEHHS NPOOJEMH, y3arajibHEHHS AOCBIAY BTI-
JICHHSI HOBUX HOPM JKUTTS, BU3HAYEHHS MOXJIMBUX HACIIJIKIB;

2) aHaji3 MOXKJIMBOCTI BUKOPUCTAHHS MPABOBHUX 3aCO0IB PETYIFOBAHHS TIEB-
HO1 c(pepy COIAILHOTO KHUTTS , BUBHAYEHHsT 0OMEXEHb i1 3aKOHY B 111 cepi;

3) amekBaTHHWI aHaji3 Y JlarHOCTHKA CUTYyaIllli, 1o Ma€ OyTH BPETyibO-
BaHa 3aKOHOM. Takwil aHalli3 Ma€ MPOBOJUTHUCH HA OCHOBI METOIB COIIAJIbHUX
HayK, JaBaTH MOSCHEHHSI YSBJICHB PO CUTYAIIII0;

4) NOCHIJKEHHS I[IHHOCTEH, MPUYOMY HE TUIbKHU I[IHHICHUX JOMIHAHT TIe-
pECIYHUX TPOMAJSH UM €JIT, ajie i TUX BEPCTB HACEJICHHs, 4di opieHTauli Oy-
IyTh IHHOBAI[IMHUMH Y1 KOHCEPBATHBHUMH 1010 HOBOTO 3aKOHY;

5) BU3HAYEHHS TINOTE3 MO0 perysiii oopanoi chepu. Came Ha 11iii cTa-
111 BUSIBIISIETHCA PIBEHb TEOPETUYHOI OOIPYHTOBAHOCTI 3aKOHOTBOPYOTO POIIE-
Cy. AJKe SIKIIO BIJICYTHI TEOPETHUYHI y3arajabHEHHS 00 ONTUMAaIbHUX METO-
JIiB TIPAaBOBOTO PETYJIIOBaHHS, BOHU OepyThcs 31 chepu mpodeciiHoro A0CBiay,
a JOCUTh 4acTO 3/I0POBOTO ITy3Y, 1J1€0JI0T11 TOIIIO;

6) 00’e€HAaHHA BCHOTO HAKOMMYEHOr0 HAa MOMEPEIHIX CTaIIX 1 CTBOPEHHS
MJIaHY 3aKOHOTBOPYOI A1STbHOCTI, & TAKOK KOHIIETIIIT 3aKOHOTBOPYOTO aKTa;

7) Oe3mocepenHsi 3aKOHOTPOEKTHA MiSJIbHICTD, IO MAa€ CyTO TEXHIYHHUI
XapakTep 1 4acTo JOCUTH JAETAIBHO PErIaMeHTOBaHA SIK OJIHA 13 0a30BUX IPO-
ey AiSIILHOCTI 3aKOHOJIAaBYHOTO OpraHy.

OnHUM 13 3aBAaHb COLIIOJOTIYHOTO ITI3HAHHS 3aKOHOTBOYOCT] € BUSIBJICHHS
Ta aHai3 coUlaIbHUX (PAaKTOPIB, IO MPOSABISIIOTHCA HA PI3HUX PIBHIX COLalb-
HOTO MEXaHI3My 3aKOHOTBOPEHHS Ta Ha PI3HUX CTAisIX 3aKOHOTBOPYOTO MPO-
necy. Kommiekc OCHOBHUX COIllaibHUX (PAKTOPIB 3aKOHOTBOPYOTO MPOIIECY
MoOke OyTH po3AieHH Ha 00’ €KTUBHI 1 Cy0’ €KTUBHI (DaKTOPHU.

/o 00’ ekTUBHMX comiaJbHUX (aKTOPIB 3aKOHOTBOPYOCTI MOKYTH 0y-
TH BiJTHECEHHi:

1) exoHoMiuHMi, IO (IKCYE CTaH Ta MOXKIIMBOCTI PO3BUTKY BUPOOHUIIT-
Ba, 00iry, ()iHAHCOBOI CUCTEMH KPaiHHU;

2) TpUPOIHUI, IO XapaKTEepU3ye 3araJbHONPUPOIHI YMOBH (reorpadiuHi,
KJIIMaTU4HI, PECYPCHI);

3) nemorpadiuHuii, KU BH3HAYAIOTh CTaTeBa Ta BIKOBa CTPYKTypa Ha-
pOJOHACeNIeHHs, pIBeHb ypOaHizailii, a TAKOX 1HIII SBUIIA Ta MPOIIECH.

L rpyna ¢dakTopiB Mae 00’ €KTUBHUN XapaKTep y TOMY PO3YMiHHI, 1110 BOHH
(OpMYIOTBCS SIK 30BHIIITHE CEPEIOBHINE KOHKPETHOI CUTYaIlil 3aKOHOTBOPEHHSI.
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o cy0’ekTuBHHX (PAKTOPIB BiTHOCATH:

1) MONITUKO-TIPaBOBHM, KM BUMAara€ BHUXIJHI MPUHIMIN KOHCTHUTYIIN-
HOT'O YCTPOKO KpPalHU, IIPUHIMIIU [IPABOBO1 CUCTEMU;

2) 1J€OJOTrIYHUM, SKWM BHU3HAYa€ CBITOIVIAJHI OCHOBH ITOBEIIHKH
cyO’€KTIB 3aKOHOJIaBUOi JISJILHOCTI, pIBEHb IPABOBOI Ta MOJITUYHOI KYJIbTYPH;

3) HauloOHaNbHUH, IKUM (PIKCYy€e HAllIOHATIBHI 3BUYAl;

4) CcOUlOKYJIBTYpPHHUIA, IO XapaKTEpU3y€e KyJbTYPHUI Ta OCBITHIN PiBEHb;

S) UIHHICHO-TICUXOJOTIYHUH, SIKUM BUpaka€ Opl€HTallli OCHOBHUX COII10-
KyJIbTYPHHUX TPYI y MOJITUKO-IIPABOBUX BIIHOCHHAX.

Oxkpim anamizy ¢GakTopiB, BaXKJIMBE 3HAUYEHHS B MPOIIECI 3aKOHOTBOPYOCTI
Ma€ BUSBJICHHS METHU 3aKOHY

Mera 3aK0HY — Le YCBiIOMJIIOBAHMH Ta 0a:KaHMU Pe3yJbTAT BILIMBY
NPaBa HA CyCHiJIbHI BiTHOCMHHM. MeTa 3aKOHY Ta 3aKOHOIIPOEKTY BUSBIISETHCA
JBOMA IUISIXaMH:

1) mochiKEeHHSIM TPOMAaJIChKOI TyMKHU;

2) IPOBENECHHSM EKCIIEPTHU3U.

BaxxnuBUM CTPYKTYpHUM €JI€MEHTOM COILIAJIbBHOTO MEXaHi3My 3aKOHOTBO-
pYOCTi € Cy0’€KTH TaHOTO Tpoliecy. BoHM MOAUIAIOTECSA HA IEPBUHHI 1 BTOPUH-
Hl. [lepgunHumu € corianbHl COUTBHOTH. BmopunHumu € T1 THCTUTYIIHHI YTBO-
pPEHHS, AKI peani3yloTh COIIaJIbHI 1HTEPECH: JEp KaBHI OpPTraHH, MOJITUYHI Ta
HETOJIMUYHI 00’ €THAaHHS TPOMAJISH TOIILIO.

3 ICHYBaHHSIM MEPBUHHUX Cy0’ €KTIB Ta MEXaHI3MIB, III0 BUPAXAIOTh iX 1H-
TE€peCcHU Ha PIBHI 3aKOHOTBOPYOCTI, OB’ si3aHa HEOOX1AHICTh BUOKPEMJICHHS Ta-
Koro peHOMEHa, SIK «ysA6He npago» adbo «ingpanpaso», TOOTO ineasizoBaHUX
NMPABOBUX YHIBJIEHb, IO MiJICYMOBYKTh COWIAJbHMH JOCBIJ COIIAJbHUX
rpyn Ta BEPCTB i BUPAKAIOTH IX YABJICHHA PO ONTHUMAJbHI ¢GopMH I HLIA-
X HOPMATHBHOIO PEryJIOBaHHA B CYyCHIJIbCTBI.

bins BuTOKIB 3akOoHOMaBUOi corrionorii ctosite I'epoepTt Cnencep, Jlecui
Yopa i Kan KapOoHbe, K1 BBaXKaau, 110 COLII0JIOIM MOXYTb CIPHUSITH MOKpa-
HIEHHIO (YHKIIOHYBAaHHS 3aKOHOAAaBYMX HOpM. CreHcep MiAKPECIIOBaB, IIO
017, 3aBJaHUX HEBIMIacaMHU-3aKOHOJABIIMH, Ha0araTto OuIbIIe, HIXK 1X 3aBaajiv
HEBITJIACH-JTIKapl. Y OpJl HaroJIONIyBaB, M0 «3AKOHOOA8eYb MAE OYmMuU CoOYiono-
2om». 3TIAHO 13 II€I0 T€3010, 3aKOHO/AABEIbL HE Ma€ MpaBa MPUCTYIATH J0 PO-
00TH 3a BIJICYTHOCTI 3HAaHb MPO Ti COIiaTbHI MPOIIECH, B SKI BIH BTPYYAETHCSI.
Bi# MycuTh pO3yMITH CTPYKTYPY CYCIUIBCTBA, HOTO (DYHKITIOHYBaHHS, MTOCTIM-
HO BUBYATH MPUYMHHO-HACIIJIKOBI 3B’ SI3KM MIXK JIFOJbMH; 3HATH, 1110 KOXKEH 3a-
KOH, CIIPSIMOBAaHMI Ha 3MiHY JIIOJACHKOI MOBEAIHKH, MOCTYHOBO 3MIHIOE 1 CaMmy
OPUPOY JIFOIUHH.
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Jlekmsa 11.
CYJIOBA COLIOJIOI'TA

[Tman aexmii
1. CyTtHicTb i 3MICT CYyA0BOI COLi0JIOTII.
2. Cynosuii mpouec ik cOliaJibHA B3a€EMO/isl.
3. CounianbHa e(peKTHUBHICTH NMPABOCY/ IS,

PexoMenioBaHa sniTepaTypa

Comuionoria npasa : migpyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: In
Ope, 2008.

Corionorisa npasa : HaBy. mociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.
FOPIHKOM InuTep, 2004.

Couionoria : niapyunuk / 3a pen. H.II. Ocunosoi. — K. : FOpinkom IuTep,
2003.

Comionoris : miapyuynuk / 3a pen. M.IL. Tpe6ina. — X.: IIpaso, 2010.

Buknang nexmii

1. CyTHicTs i 3MicT cy0BOi conioJiorii

Cynosa conioJiorisi — e KOMILUIEKC TEOPeTHYHUX | eMIIIPUYHUX T0CJTi-
JKeHb y MeKaxX COLioJIoril mpaBa, CIPSIMOBAHUX HA COWIOJIOTiYHe 3a0e31e-
YeHHS NMPAaB03aCcTOCYBAJIbHOI TiSIJIbHOCTI Cy/IOBUX OPraHiB.

O0’ekTOM BHBYEHHSI CyI0BOI comioJiorii € mpasocyaas. Po3pi3HsOTh
IOPUIMYHE 1 COLIOJIOTIYHE PO3YMIHHS TPaBOCYIs. Y HOPUIMYHOMY PO3yMIHHI
MPaBOCYIS — 1€ CAMOCTIMHHMMA BHJI JEP>KaBHOI JISUIBHOCTI, SIKA TOJISITae B TOMY,
10 OCOOJMBUI HE3aJIeKHUN OpraH JIepyaBH, Cy[, PO3MIANAE B 3alPOBAIKECHUX
3aKOHOM TIpoIlecyalbHUX (DOpMax 1 BUPINIyE Ha MIACTaBl 3aKOHY, CBOEI MPABOCBI-
JIOMOCTI Ta BHYTPIIIHBOTO MEPEKOHAHHS CIIPaBH, YXBAIIOIOUM BIJl IMEHI JIep>KaBU
pilieHHs1 (BUPOKH, TOCTAHOBH, YXBAJIM) MPO 3aXKCT 1 MOHOBJIEHHS TpaBa, 1110 I0-
pyllIeHe, a 32 He0OX1JHOCTI — 1 PO 3aCTOCYBAHHS CaHKIIIM JO BUHHOTO, MPO BiJI-
CYTHICTh MPaBOMNOPYILIEHHS, sIKE Tepeadayalioch, 1 HE3aCTOCYBaHHS CaHKIIIH, a Ta-
KO TIPO HAsSBHICTH YW BIJICYTHICTh FOPUIUYHO 3HAUYMIUX (DaKTIB (3 MUBLIHHUX
CIpaB); NMPH LIbOMY BUKOHAHHSA 3a3HAYCHUX PIIICHb MIC/IA HAOYTTS HUMU YHHHOC-
Ti 3a0€3MeUy€eThCS MOKIIMBICTIO IEP’KaBHOTO MPUMYTITyBaHHS.

VY corionorivHOMYy po3yMiHHI MPABOCYIS — II€ CBIAOMa, IiIeCIpsIMOBaHa
TUSITBHICTD JIFoJiel (CyaiB), sIKi MPaBOMOYHI BUPIIIYBAaTH JOJ 1HIIMX JIFOJIEH
(0OBHHYBauyBaHMX, MMO3MBAYiB, BIAMOBIAAUYIB TOIIO), BCTYNATHU MPU LOMY Y
CKJIaJIHI 3B’S3KM 3 YHCIIEHHUMHU YYaCHHKAMHU CYJAOYMHCTBA, HE PIAKO 3alliKaB-
JIEHUX y pe3yJbTaTax ClpaBH, OTPUMYBATH BijJ HUX HEOOXiAHY iH(}OpMaIio Ta
PO3B’S3yBaTH COIllalIbHI KOH(MDIIIKTH, 3MIMCHIOIOYN TPH I[bOMY BUXOBHHM BILJIUB
Ha TPOMa/JISH.
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IIpeameTomM BHBYEHHS CYI0BOI COLIOJIOTIl € comiaJibHA 00YMOBJICHICTH
NPaBoOCy/Is K 0CO0JIMBOIr0 BUAY AEPKABHOI I IPOMAICHKOI AiSlJIbHOCTI, HOI'O0
Micle i 3HAaYeHHs1 y OLIbII IIMPOKIN Jep:KaBHil 1 colianbHill cucTemMmax.

3acTOCOBYIOUM HOPMHU TpPaBa, Cy[ 3A1MCHIOE PYHKIIIIO COIIaIbHOTO KOHT-
poJIt0, 3a0e3neuyour HeOOXITHUN CTYIHb OJHAKOBOI MOBEAIHKYA I'POMAJsSH Bi-
JMOBIJIHO J10 MpaBoBux mpunuciB. Cyj 3axuillae Taki 1HAUWBIAYaJbHI OTPEOH,
3aJI0BOJIEHHS SIKMX HE 3aBJa€ IIKOJAM CycHUIbCTBY. OOYMOBIIEHI UMM NOTpE-
O0amu 1HAMBIAYaJIbHI IHTEPECH 1 Cy0’ €KTHUBHI LTI 3a0XO0UYIOThCS 1 3aXHILA0Th-
Csl CYJIOM.

CorianbHUN KOHTPOJIb, SIKUM 3/IIMCHIOETHCS CYJIOM, PO3IIOBCIOIKYETHCS HE
TUIBKKA Ha TPOMAJISH, ajie 1 Ha CIIYKOOBIIIB, SIKI BUPIIIYIOTh MPAaBOBI MUTAHHS
Mpo Mo30aBJIeHHS IPOMA/ISIH TIEBHUX COLIAIbHUX Ojar abo Mpo HaJaHHSA OCTaH-
HIX TpOMaJsiHaM, HaIllpuKJIaJl, TP HE3aKOHHOMY 3BLIBHEHI 3 pOOOTH, MOMUIIKAX
y CIIMCKax BUOOPIIIB TOIIIO.

2. CynoBuii nmpoiec ik coniajbHa B3a€MOist

Cyau, npaBocyaast Ta WOro rapaHTii MOXKYTh PO3IJISAATUCS SK PI3HOBUA
COIIaJIbHUX CHCTEM, CYJOBHUH MPOIEC — K COIllabHa B3a€EMO/TIS.

CynoBuii mpouec siK cOniajibHA B3a€EMO/Iisl MA€ TAKi ACMIEKTH:

1) B OCHOBI CyJIOBOTO MPOIIECY JEKUTH COIIaIbHUMN 32 3MICTOM KOH(IIIKT,
10 TpuiHAB opunnuny Gopmy. Lleit comianpuuii KOH)IIIKT, HAOYBaOYH OPU-
JUYHOTO CTATyCy, BCE Xk 30epirae CBOIO COLialbHI MPUPOAY, & TOMY IOPHUIUYHI
(dakTH, SKI MIIATal0Th CYJOBOMY PO3IISILY MalOTh MOABIMHY HPUPOLY — SK
OLIIHIOBaHE MPABOM SIBUILE 1 K MEBHA CTOPOHA COLIAIBLHOTO KOHGIIKTY. Jlnie
PO3IIUPUBIIHN COIIAIBHY MPUPOAY KOH(IIIKTY 1 HAZaBIIM HOMY IOPUIUYHOI
OIIIHKH, CyJ MOK€ MPUNHATH MO-CIPABKHLOMY MPABOBE 1 COLIATILHO 3HAUYIIIE
pIIIICHHS;

2) cy0’€KTH CyIOBUX MPABOBUX MPABOBIIHOCUH MAlOTh MOJABIHHY MPUPO-
ay. Y HUX OpPraHidHO MOEIHYIOTHCA COLIANIbHI 1 MpOLeCyaibHI XapaKTepUCTH-
KM, SIK1 BIIOMBAIOTh, 3 OJHOTO OOKY, iX pOJb y CYJOBOMY IPOIIEC], a 3 1HIIIOTO —
iX Micie y coliajibHiil cuctemi. B3aeMoiisi 1ux XapakKTEpUCTHK MOXKE CTaTH
OCHOBOIO CYCIIJIBHUX 33 CBO€IO MPHUPOJIOI0 CYNEPEYHOCTEH, MOYMHAIOUU BIJ
CTaTyCHHX 1 3aKIHUYIOUHW TCUXOJIOTIYHUMHU. BpaxyBaHHS 1 MOJ0JIaHHS IUX CY-
MEPEYHOCTEH 3 METOIO0 JTOCSATHEHHS MPABOBOTO 1 COIMAIBHO €PEKTUBHOTO Pi-
IICHHS € OJJHUM 13 HAWOUTBIUX CKJIQJHUX, ajl€ HEMHUHYUYHUX CYCIUIBHUX BHUMOT
710 Cyy;

3) HasSBHICTH COIIAILHO-TICUXOJIOTIYHOI B3a€EMOJ1i CyO’€KTIB CYJIOBOTO
npoiiecy. IIpu BuHECEH1 KOJErialbHOTrO CyAOBOIO PIllIEHHS, HAMPUKIIAL CY-
JIOM TIPUCSIKHHUX, COIIaJTbHO-TICUXOJIOTIYHI 3aKOHOMIPHOCTI «IPAIOOThY Y
yuctoMy Buriani. Kpim Toro, mpu Oyab-sikiii gopmi BUHECEHHSI CYJIOBOTO
pIIEHHS CyAAs i€ Ha IACTaBl BIACHOI MEPEKOHAHOCTI. AJe 1 Ha TPYyHOBE
CIUJIKyBaHHS y TMPOIEeCi KOJIET1aJbHOTO PINICHHS, 1 HA 1HAUBIAyaabHY TEepe-
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KOHAHICTh CYJJI1 3aBXKJIM BIUIMBAIOTh MEBHI comianbHl pakTopu. I mobd cymo-
YUHCTBO OYyJIO IPABOBHM 1 CIIpaBEJIMBUM, HE MOXHa 111 (DaKTOpH ITHOPYBATH
1 BIIKHJATH;

4) HasSBHICTb IpOIECyaTbHUX KOH(QIIKTIB, SKI BPEIITI-PEIIT, € COIlalb-
HUMHU 3a CBO€IO pUpo1010. Hampukian: SKUM 4MHOM 1 YOMY caMe TaK CII1 UMt
JIOMara€eThbCs JOMAara€eThCs CBiUeHb? UMM MOSICHIOETHCS HESBKa 10 cyay? 3
AKO1 MPUYMHU JAI0ThCsl HempapauBl cBigueHHsA? L1 mpobiemu marwTh riaudo-
KU COIllaJIbHUM KOHTEKCT, 1 Cy/1Jisl, a0U YCIIIIHO KEPYBATH COIIAJIbHOIO B3ae-
MOJII€I0 YYaCHHUKIB CYJJOBOTO MPOIIECY, MA€ PO3YMITH COLIAIBHUHN MATEKCT [UX
1 moiOHUX TpoOJIeM y MPoIeci PO3MIISIAY KOHKPETHUX CYJIOBUX CIpaB. ITHOpY-
BaHHS 1IbOTO OOKY CIIpaBM MOKE€ HETaTUBHO BIUIMHYTU Ha MPaBOBUN XapakTep
MPOTIKAHHS CYJ0OBOTO MPOIIECY 1 CAMOT'0 CYyJI0BOTO PIllICHHS,

5) oaHiero 13 PyHIAMEHTATIBHUX 3acaj]l COLIaJIbHOI B3a€EMO/III B CYJOBOMY
MIpOLIEC] € MPE3yMILisl 3HAHHA NpaBa. Y pealbHOMY KUTTI TakKl 3HAHHS IyKe
pi3HI, a THKOJIM Maibke BifcyTHI. Lle € onHMM 3 MposiBIB (PaKTUYHOI COLIIAIBHOI
HEpIBHOCTI YYaCHHUKIB cynoBoro mpoiecy. [1[o0 nmogonaTu 1o HEpIBHICTH il ic-
HYIOTh MIPU3HAUYCHI CYJOM 3aXMCHHUKHU, OQILIHI €KCIePTH ToIo. Take Mmojo-
JIAaHHS € OJTHIEIO 3 TIEPEIyMOB ONTUMAJIBHOCTI HE TUIBKK MPOIIECYaIbHOI, ale 1
COIlaIbHOT B3a€EMOJII1 YYaCHHUKIB CYJOBOTO MpOIECy, 0€3 YOro HEMOMKJIHBE
CIIPaBKHE MPABOCY/IIS B3arali;

6) B3aemojis € (popMOIO CHUIKYBaHHS 13 30BHIIIHIM CYCIIJIBHUM cepe-
JOBHUILEM Cy10BOro npouecy. Cyll HIKOJIM HE € 130JIbOBAHUM B1Jl CYyCH1JIbCTBA
Ta WOro JokanbHUX npobneM. Ha pimieHHs cynaniB, TI€I0 YU 1HIIOK MIpOIO
BIUIMBAIOTh TPaJuIlii, TpOMaJChka AyMKa, KOHKpETHa CoIliaJibHA CHUTYallis,
CTaH CUCTEMHU JeprKaBHOI Biaau Tomo. HepeambHO aOCOMIOTHO BIAKUAATH 1
HE BpPaxOBYBaTH LW BIUIMB. AJle MPHU I[bOMY ICHYy€ OJHO3HaAYHA BHUMOTA —
HIIIO 30BHINIHE HE MMOBUHHO BIUIMHYTH HA MPaBOBUH 1 CIIpaBeJIMBUM Xapak-
Tep Cy1ly 1 MOro pilleHb.

3a3HayeHl acmeKTH CyJOBOTO MPOIIECY SK COLIaJIbHOI B3aeMoAil HaOyBa-
I0Th 3HAYYIIOCTI 1 MOKYTh OyTH BpaxoBaHi 32 YMOBH, 110 BOHH 3a0€3M€UyIOTh
CIIpaBEJIMBUN XapaKTep CYCIUIbCTBA. 3 TOYKW 30PY COIlajbHOI B3aEMOIT 1
COLIIANIBHOT 3J1aro/iu, OCHOBOIOJIOXKHE 3HAYEHHS MAalOTh TPH NPUHIUIM CHpa-
BeUIMBOIO Mpolecy.

[TepminM 3 HUX € HEUTPAJILHICTD i HeYIePedKeHICTh CYAdiB.

JlpyruM MPUHIIMIIOM YECHOTO MPOIECY € y CyJ0YHNHCTBI € HAAHHA MOXK-
JIMBOCTI BHKJIACTH CBOI (aKTH Ta CBOI MO3MIUII BCIM 3allikKaBJIeHUM y4ac-
HHMKAaM CyJ0BOI0 mpoiecy.

Tpetiit npuHun — myoJaivynicTs. el npunnun nependayae myOaIYHICTD
YCHO MPOBEACHHUX CIyXaHb CIIPaBU JI0 TMOCTAHOBU CYAy Ta MYyOIIYHICTH BUTO-
jomeHHs npucyny. Came ToMy 1€ TPUHIIMII MOKHA BBaXKaTH OJHIEIO 13 rapa-
HTI{ MMPABOBOTO 1 CIIPABEIJTUBOTO CYAOBOTO PIIICHHSI.
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3. CouiagbHa eQpeKTUBHICTH MPaBOCYIIA

CynoBa coriosoris 3a0e3neuye COIOJIOTIYHY €KCIEePTU3y 1 COII0JIOTIUHE
TJIyMau€HHs 3aKOHY.

CouioJsioriyna ekcneprusa 3aKO0HIB — L€ OLIHKA COLiaJIbHOI O0IPYHTO-
BAHOCTiI MPONMOHOBAHMX MPABOBUX HOPM, NMPOTrHO3YBAaHHS iX CONiaJbHUX
HACJIAKIB i eeKTUBHOCTI iX il.

ConioJsioriyde TIyMadeHHsI 32AKOHIB — 1€ P03’ SICHEHHH IIMOMHHOI CyTi
NMPABOBUX HOPM, iX POJIi B CHCTEMi COiAJbHUX 3B’ A3KIB, HAAAHHSA T0IOMO-
U CyJAsIM Y PO3yMiHHI IIbOTO.

[cHy1OTH po31IMpIOBaJibHE YM pedopMicTchbKe TIyMadeHHsI, KOJIHU cTapa
HOpMa CITIBBIJIHOCUTBCS 3 HOBHMHM SIBUINAMH, 3 (DAKTMYHUM CTAHOM CIpaB, 3
MPAKTUKOIO Ta 00MEKYBaJibHe YH KOHCEPBATHUBHE, KOJU CYAJS CIUPAETHCA
JIUIIIE Ha CTape TIYMAdeHHS] HOPMH.

BaxnuBe miciie B CyZI0BIi COII0JIOTIT MOCiAa€ AOCHIIKEHHSI CYJJOBUX T0-
Mmwiok. CynoBa moMmuJjika — e xuba y aymiui ta Qisix mpaBoCyadsi, y po3y-
MiHHI MOTHBY 3JIOYHHHOTIO JisiHHS, Y HOoro kBaJidikanii i BHUHeceHI BHPO-
Ky. Y TMpakTuill CyJAOYMHCTBA, HAa JYMKY 3aXiJJHUX COIIOJIOTIB, 1€ KOXEH
I’ ITUH BUIAJIOK.

Hanexxny yBary cyaoBa COIIOJIOTIS TIPHUAUISE BUBYCHHIO €(hEeKTUBHOCTI TIpa-
BOCYs1. MOXHA BUBHAYUTHU TPH PiBHI BUBYEHHSI e()eKTHBHOCTI NPaBOCy IS

Ha nepmomy piBHI aHami3yl0ThCsl TOBHOTA BCTAHOBJIEHHS MpPEIMETA J10-
Ka3yBaHHS, B3aEMOBIIHOCHHHU CYy 3 YYaCHHUKAMH MPOIIECY, BIUIUB OCTAHHIX Ha
BHYTPIIIHE TTIEPEKOHAHHS Cyay, IOMIJIKH MPU TIPOBEACHHI OKPEMHX IIpoliecya-
JHHUX NI Ta X BIUTMB Ha BUPIMICHHS CIpPaBH, a TAKOX 1HII MpoOIeMu 3acTo-
CyBaHHS CyJIOM HOPMHU TIpaBa.

Jlpyruii piBeHb BUBUYCHHS €(QEKTUBHOCTI MPABOCYIAS XapaKTEPU3YETHCS
COITIOJIOTIYHHAM, TICUXOJIOTTYHUM, €TUYHHUM MIAX0JIaMH JI0 BUBYCHHS OCOOH Cy-
I/IiB, @ TAKOX BUBUCHHSI 00 €KTUBHUX YMOB, 32 SIKUX MPOXOJUTH CIY>KOOBa -
SUTBHICTB 1 B3arajii BCe KUTTS CY1.

Tpertiii piBeHb BUBUeHHS €()EeKTUBHOCTI MPABOCYAISI MOJISATAE Yy BUSBICHHI
3QJIEKHOCTEN MDK SIKICTIO CYJIOBOi JISUTBHOCTI Ta JI€0  COIajbHO-
€KOHOMIYHMX, MOJITUYHHUX, 17€0J0TIYHUX, HAYKOBUX TapaHTIM 3aradbHUX s
BCIX BHIB JIEp>KaBHOI AiSITBHOCTI.

EdexTuBHICTh MpaBOCYAIsl 3ICKHUTH BiJl YMOB, 32 SIKMX BiJI0YBa€ThCS Cy-
JI0Ba JisJIbHICTh. BUBYEHHS Ta CBIJIOMa 3MiHA IIUX YMOB CIPHSE M1JIBUIICHHIO
sKocTi cynounHcTBa. Cepen coliagbHUX YMOB, SIKI BIDTUBAIOTh HA SKICTh CY0-
YUHCTBA, IOBHHHI HAacaMIlepe]l BUBYATHUCS MPOOJIEMH COIIaABHOTO TIJIaHyBaHHS
Ta HAyKOBOi opranizailii podotu € cymai. OgHa 3 Takux mpodsieM — BU3HAUYCHHS
CITy>)kOOBOT0 HABaHTaXEHHS Ta HEOOXITHOI KIIbKOCTI CYJIOBHX IMpaIliBHUKIB.
PesynpTaTi gOCHiKEHBb CBIIUaTh, IO CKACYBaHHS Ta 3MIHCHHS BHPOKIB Iepe-
OyBae y 3aJIeKHOCTI Bl 3pOCTaHHS CIIY’KOOBOT'O HaBaHTAKCHHS.
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Hwuzka corriooriuHux MatepiajiiB 1 CTAaTUCTUYHHUX JTaHUX CB1IYaTh MPO He-
OOX1JIHICTh YJOCKOHAJICHHS, OOTPYHTYBaHHS SK ICHYIOUOi YHMCEIBHOCTI CYJ0-
BUX KaJpiB, TaK 1 JMHAMIKH iX 3pOCTaHHS.

[IparaeHHs 10 €KOHOMII Yacy IpH HAAMIPHOMY HaBaHTa)XEHHI CY/JI1 4a-
COM TIPHU3BOANTH JI0 MPOIECYyATTbHUX MOPYIIeHb. Tak, He JOTPUMYIOTHCS HEOO-
X1AH1 MpouecyalibHl TepMiHH, (POPMATBHO MPOBOAATHCS BIAAAHHS 10 CY1y, HE-
MOTHUBOBAHO BHKJIQJAIOTHCSA Y BUPOKY BUCHOBKH CYITy.

CraTucTuyHI JJaHi I0Ka3yloTh, 1110 KUIbKICTh CIIPaB, SIKI HAAXOMASITh J0 CY-
ITiB, HE 3aBXIM MOB’s13aHA 3 T'YCTOTOI0 HACENEHHS, TEPUTOPIATBLHOIO MOIINPE-
HICTIO Ta ceporo AisUIbHOCTI cyAaiB. OCHOBOIO TUIAHYBAHHSI PO3BUTKY Ta PO3-
MOA1TYy KOHTHHTEHTY CY/JIIB MatOTh OyTH €KCIIEpUMEHTAIbLHO BCTAaHOBJIEHI Ce-
pEeAH1 BUTPATU Yacy JIsl yClET MacH CIpaB 3a IEBHUMH KAaTETOPIsSIMU Ta BUJAMU
3JI0YMHIB MOXKYTb CIIY>KUTH PEAIbHUM MIPUIOM iX TPYJOMICTKOCTI.

Posrnsnaroun oprasizaifito AisUIbHOCTI CYJIIB, CJiJ BUIUIATH TpoOJIeMy
(GYHKIIIOHATBLHOTO PO3MOALTY CyAaiB. J[aHi COINIOJOTIYHMX AOCIIKEHb CBij-
4aTh, IO AKICTh ISUTBHOCTI CY/JIIB 3a YMOBHM creliainizaiii Buma. Creriamiza-
1111 EKOHOMHTB Yac CYJIIB 1 € OUIBII parioHATLHUM METOAO0M Ipalil.
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Jleksa 12.
COHIOJIOI'TA ITPABO3ACTOCYBAHHS

[Tman aexmii
1. CyTtHicTs i 3MiCT cOLi0JIOTII PAaB03aCTOCYBAHHA.
2. Cy0’exkTH MpaB03acTOCYBAJBHOI AiSUIBHOCTI TA il yMOBH.
3. ®akTHYHA JIAJbHICTH MPAB03aCTOCYBAHHS.

PexomMenioBaHna niTepaTtypa

Comuionoria npasa : migpyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: In
Ope, 2008.

Corionorisa npaBa : HaBy. mociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.
FOPIHKOM InTep, 2004.

Comionoris : miapyynuk / 3a pen. H.IT. Ocunosoi. — K. : FOPIHKOM I=n-
Tep, 2003.

Comionoris : miapyynuk / 3a pen. MLIL. Tpe6ina. — X.: IIpaso, 2010.

Buknang nekmii

1. CyTHicTb i 3MicT comioJ0rii MPaBo3acToCyBaHHA

CouioJioriss mpaBo3acTOCyBaHHS — 1€ KOMILUIEKC TEOPETUYHUX i eMITi-
PUYHMX JOCTIIKeHb Y MeKaX COLioJIO0ril MpaBa, CIPSIMOBAHUX HA COLI0JI0-
rivHe 3a0e3ne4yeHHs MPAB03aCTOCYBAJIBHOI AiSlIbHOCTI.

O0’exTOM BUBYEHHSI COLIOJIOTII MPaB03aCTOCYBAHHA € MPAaB03acTOCY-
BAJbHA JIJILHICTD.

ITix mpaBo3acTOCYBaJIbHOK AiSVIBHICTIO PO3YMI€THCH BJIAAHA NisljIb-
HICTh JEePKABHUX OPraHiB i MOCAJZOBHX 0Ci0, 0 3AiHCHIOETHCH 3 METOIO
NPUAHATTA CHeHIAJbHUX pPillleHb, CIPIMOBAHUX HA BUHMKHEHHS, 3MIHY Ta
NPUNUHEHHS] KOHKPETHUX BiAHOCUH. PillieHHSs, iK€ BOHU NMPUNMAIOTh, HA3H-
BAa€ThCS AKTOM 3aCTOCYBaHHS HOPM IpaBa a0O MPaBO3aCTOCOBAHUM aKTOM.
Jlep>kaBH1 OpraHu Ta 1MocajgoBl 0COOM, SIK1 3A1MCHIOIOTH MPABO3aCTOCOBHY [isi-
JBHICTh, HA3WBAIOThCA MpaBo3acTOoCOBHMMHU. Creuudika mpaBo3acTOCYBaHHS
MOJIATa€ B TOMY, 110 HOro 31MCHIOIOTh HE JOBLIBHO, 3a Cy0’ €EKTUBHUM Oa’kaH-
HsIM, a Ha I1ACTaBl 1 BIAIIOBIAHO 10 YMHHOI'O 3aKOHOJABCTBA.

[IpaBo3acTocyBanbHIM AISUTBHOCTI MPUTaMaHHE Te, IO HA Il cTajli mpa-
BOBOT'O PETyJIFOBaHHS 3IHCHIOIOTH COIIAIbHO-IPABOBUM KOHTPOJIb. Llel KoH-
TPOJIb XaPAKTEPU3YETHCH TAKMMHU 03HAKAMM:

1) niroya HOpMa 3aKPIIUIIOE JIUIIIE 3arajibHl PUCH BIAMOBIIHOTO MPABOBII-
HOIIIEHHS. AKT 3aCTOCYBaHHS HOPM IpaBa KOHKPETHU3YE 1i CTOCOBHO KUTTEBUX
00CTaBUH, TTOKJIAJICHUX B OCHOBY CIIPABH 1 MICTUTh PIIICHHS MPO TE, IKE KOHK-
pETHE MPABOBITHOMICHHS MOPOKYE 111 00cTaBuHU. Cy0’€KT MpaBO3acTOCYBaH-
HsI, BiJl IMEHI JIepKaBH, J1a€ IOPUANYHY OIIHKY BIJIMOBIIHUM KUTTEBUM OOCTa-
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BHHAaM 1 pO3B’sA3y€ CYNEepEewINBI MOMEHTH MIXK YYaCHUKaMH MTPaBOBITHOIICHHS,
IO MTOPOJIKYETHCSI HUMU;

2) cy0’eKT MpaBO3aCTOCYBAHHS y aKTI 3aCTOCYBaHHS HOPM IIpaBa 3aKPIILIHOE
KOHKPETHI TpaBa 1 000B’S3KM yYYaCHHKIB IpaBoBiHOIICHHS. [IpuiiMaroun pirieH-
H$l, BIH HE IPOCTO MEXAHIYHO MIABOANTH KOHKPETHI OOCTaBUHM IIiJ1 3arajibHy HOp-
My TpaBa, a, 31€0UIBILIOT0, 3 YpaxyBaHHSIM CHELU(IKA OOCTaBUH, 10 PO3MIISIAIOTH,
CaMOCTIMHO BHU3HAYae 3MICT IpaB 1 000B’sI3KIB YUaCHUKIB IIPABOBIIHOIIICHHS;

3) akT MmpaBO3acTOCYBaHHs, 110 BCTYNUB y 3aKOHHY CHJIy, € 3arajlbHOO-
OOB’SI3KOBHM 1 MiJJIsSITa€ HEYXWJIBHOMY Ta 0€33aCTepeXHOMY BHKOHAHHIO 30-
OOB’s13aHOI0 CTOPOHOIO. Y BUMAJKy HEBUKOHAHHIO a00 HEHAJICKHOTO BUKOHAH-
HS [IUX 00OB’SI3KIB MOXKJIMBE 3BEPHEHHS JO0 KOMIETEHTHHUX JIEP)KaBHUX OpTaHiB
3 BUMOTOIO 3aCTOCYBAaTH 3aCO0U JIEp>KaBHOTO MPUMYCY 10 0COOH, siIKa HE BUKO-
HaJjia CBiil 000B’ 130K, 3aKPIMJICHUN MPABO3aCTOCOBAHUM AKTOM.

3aBAsSKM MPABO3aCTOCOBHIN JISJIBHOCTI 3HIMAIOTHCS Oy/b-sIKI MEPETOHU B
peainizanii HOpM IpaBa 1 cy0’€KTU BUKOHYIOTh CBOi Cy0’€KTHBHI IIpaBa, Kl BO-
HU caMi CBOIMH JiSIMU JI0 PUHHSTTS IPABO3aCTOCOBAHOTO aKTy peali3yBaTy HE
MOXYyThb. B 11bOMy 1 mossirae Ge3mocepe/iHs MeTa MPaBOBOTO PETYJIIOBaHHS 1
OJTHOYACHO B IIbOMY TIOJISITA€ MOTO COIliajbHA IIIHHICTD.

3aranpbHy METYy MPaBO3aCTOCYBaHHS KOHKPETH30BAHO B OKPEMHUX IUISAX 1
peanizoBaHo B PyHKIisgx. [ Toro, 1mobd NpuiHATH PIICHHS, sIKE O OpraHIdHO
JIOTIOBHIOBAJIO 1 MOBHICTIO BIJTOBIAJI0O HOpMaM J1H040ro 3aKOHOJIaBCTBA, Mpa-
BO3aCTOCYBAHHSI MYCHUTDh peasi3yBaTv TPU B3a€EMOIOB’ si3aHi LI

1) 3abe3meunTy AOCTOBIpHE Ta MOBHE BCTAHOBJICHHS BCIX MOTPIOHHUX MO
CIIpaBl KUTTEBUX OOCTABHH;

2) HEe OMyCTUTH MOPYIIEHh BUMOT 3aKOHY, MpaB 1 CBOOO TpOMaJisH, 1H-
IINX 0Ci0;

3) mpuiiMaTH pIlIeHHS, K1 33J0BOJLHIIOTH BUMOTH 3aKOHHOCTI, JOIIb-
HOCTI 1 CTIPaBEJTUBOCTI.

IIpeameToM BHBUYEHHS COLIOJIOTII MPaB03aCTOCYBAHHA € JIisl MPaBo3a-
CTOCYBAHHA Y COLiaJIbHOMY MeXaHi3Mi IPABOBOI0 PEeryjl0BaHHA. Y LOMY
MeXaH13M1 IPaB03aCTOCYBaHHS BUKOHYE TPU (PyHKIUII:

1) 3mificHEHHSI yIpaBIIHCHKOI MISUTHHOCTI. Y (opMi MpaBO3aCTOCOBAHUX
aKTIB JIEp>KaBHI OpraHu Ta MOCAI0Bl 0COOM MPUIMAIOTh BUKOHABUO-PO3TOPSIUI
pIIIIEHHS TIPO 3IIMCHEHHS OyAb-SKUX dii Jep>KaBHUX OpTaHiB, OpraHizaiiii, 3a-
KJIaJ11B, OpPTraHiB MICIEBOTO CaMOBPSIIyBaHHS Ha KOPUCTh KOHKPETHOTO Irpoma-
IsiHUHA, 1HII01 ocoOu. [IpaBo3acTocoBaHuil akT MIATBEPKY€E HASBHICTh IpaBa
B KOHKPETHOI 0coOM Ha Te 4M iHIIE Ojaro, BU3HA4Yae OpraH, 3akjiaj, OpraHisa-
11110, SIK1 3000B’sI3aH1 3aJJ0OBUILHUTH 1HTEpPEC MPaBOBOi 0COOM, Mipy HaAKJIaJICHO-
ro 000B’ 53Ky, 3ac00M 1 CIOCOOM MOT0 BUKOHAHHSI;

2) 3AIMCHEHHS MISTIBHOCTI IO BUSBJICHHIO Ta 3alO0IraHHIO aaMIHICTpaTH-
BHHX TIPABOTIOPYIICHB, & TAKOX PO3IIISIAY OpraHaMy BUKOHABYOI BIIAJU UM OP-
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raHaMM MICIIEBOT'O CaMOBPSIIyBaHHS CrpaB 3a (hakToOM 3IMCHEHHS aaMIHICTpa-
TUBHUX IMPOCTYMKIB 1 MPUTATHEHHIO BUHHUX OCIO 0 FOPUIUYHOI BiAMOBIAAb-
HOCTl. BoHa BKITtOUae B cebe 1 MIsUIBHICTD JEP’KaBHUX OpPraHiB BUKOHABYOI BJla-
IIY 3 PO3IIISIY CKapT 1 3asiB TPOMAJIsIH Ha i1 Ta PIMICHHS Jep)KaBHUX OPraHiB 1
0CaJ0BUX 0OCI0;

3) y ¢opmi mpaBo3acTOCYyBaHHs 3A1MCHIOIOThCA (PYHKLII mpaBocy . Ak
CaMOCTIMHI TUIKK JEp>KaBHO1 BIaJAu CYJU 3M1MCHIOIOTH CYJOBY Biaay 4Yepes
KOHCTUTYLIWHE, IUBUIbHE, aIMIHICTPAaTUBHE 1 KpUMIHAJIbHE CyJO4YMHCTBO. Co-
IiajibHa peai3ailis miei popMu mpaBo3acTOCYBaHHS BUPAXKAETHCSA B TOMY, IO
CyIW PO3B’A3yIOTh IOPUIWYHI KOHQJIIKTH, 10 BHHUKAIOTh MDK YYaCHUKAMH
KOHKPETHUX IPABOBIJHOCHH, MPUTITYIOTh 10 BIAMOBIAAIBHOCTI OCIO, SKI BYH-
HUWJIU 3JI0YMH, aIMIHICTPATUBHI UM [IUBIJILHO-TIPABOBI IPOCTYIIKH.

2. Cy0’exkTH IPaB03acTOCYBAJIBHOI AiILHOCTI TA il YMOBH

Cy0’exTamu, sIKi 3I1MCHIOIOTH MPABO3ACTOCYBAIbHY MISUTBHICTb, BUCTYIIA-
I0Th 200 OpraHu, AepaBHi Y1 MICLIEBOIO CaMOBPsIIyBaHHs, a00 MOCaI0B1 OCOOH.
[Ipu upomy mocamoBa oco0a € MEPBUHHUM CYO €KTOM,IKHI 3/IIMCHIOE MpaBO3a-
CTOCYBAJIbHY JISUTGHICTH. PillIeHHs, 10 MpHiiMae OKpema mocazoBa ocoda, Tak 1
pIllIEHHs, SIKE BUXOAWTDH BiJl OpraHy JAep)KaBH, MPHUIIMAE MOCazoBa 0cola 3 TI€I0
JIMIIIE PI3HUIIEIO, 1110 Y MEPIIOMY BHUITaKy HOTO MPUUHITO 0JTHOOCO00BO, a B JpY-
roMy — KoJieriajgbHo. ToMy yCriX MpaBo3acTOCYBaJIbHOI AISUTBHOCTI 3JIEKUTH Ha-
camrepes Bl IO/, sK1 3a CBOIMH NPOPECIHHUMHU SKOCTSIMH, LIIHHICHUMH Opi€-
HTALlISIMU Ta IHIIMMH MOPAJIbHO-ECTETUYHUMH 1 TMICUXOJOTTYHUMHU XapaKTepUCTH-
KaMM 371aTH1 3/1MCHIOBATH BJIQJHI MOBHOBAKEHHS IOCAJI0OBI OCOOM, TOTYBATH 1
MpUIIMaTH 3aKOHHU, OOTPYHTOBAHI Ta CIPaBEJIMBI IPABO3aCTOCOBH1 aKTH.

Cepen sxocTel, HAsIBHICTD SIKUX € HEOOX1HOI0 YMOBOIO YCIIIITHOI JISUThHOC-
Tl TIOCaI0BOT 0COOM B chepl MPaBO3acTOCYBAaHHS HAMYACTIIIE HA3UBAIOTH Mpode-
ClOHaTI3M, BUCOKY Mipy BIAMOBIJAIBHOCTI, 3aXOIUIEHICTh 1 33JJ0BOJICHICTH POOO-
TOIO, TIPECTHK 3aKOHY 1 3aKOHHOCTI, TUCHUIIIIHOBAHICTh 1 oxaliHicTh. EdexkTrBHa
MIPABO3aCTOCYBaJIbHA JIISUIBHICTD 3AJIEKUTh HE JIUIIE BiJl MPodeciiHuX Ta IHIIMX
OCOOUCTICHUX SIKOCTEH MPaBO3aCTOCOBHUKA, a 1 Bl KOHKPETHO-ICTOPUYHUX YMOB,
3a SIKUX 3JIUCHIOETHCS 1151 TIsUTbHICTh. KOHKpETHO-1CTOpUYHI YMOBH, sIKi Oe3noce-
PEIHBO BIUIMBAIOTH HA MPABO3aCTOCOBHY ISUIBHICTD, 32 CEpOro JIii MOXKHA TOTi-
JITH Ha TPH BJIAIH: 3arajbHi, TaTy3eBl, JOKAIbHI.

Iix 3aranbHUMM YyMOBaAMHM NPAaB03aCTOCYBAJBHOI AIIBHOCTI MalOTh
Ha yBa3i TI YMOBH, fIKi JiI0Th Ha BCill TEPUTOPII KpaiHMU.

B cykynmHoCTI HUX YMOB 0CO0JIMBOI0 3HAYECHHS HA0YBalOTh PiBeHb Po-
3BUTKY €KOHOMIKH, MOJITHKH, HAYKH, OcBiTH i KyabTypH. IX Ha3uBaoTh
rajgy3eBUMU YMOBaAMHU.

JlokajibHi YMOBH — 1e 0e3locepeHe cepeaoBHIIe, B AKOMY /i€ OKpe-
MMii OpraH NpaBo3acToCyBaHHs 200 MOcaa0Ba 0c00a. [X MOKHA HOIIIMTH HA
YOTUPY BHU]IH:
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1) TeputopiajsbHo-reorpadiuHi ymoBH, 30KpeMa, reorpadidyHe po3Ta-
ITyBaHHS PErioHy, MPUPOJHO-KIIMAaTUYHI YMOBH, BHJI HACEJIEHOTO ITYHKTY B
SAKOMY JI1€ TIPaBO3aCTOCOBHUI OpraH;

2) comiajibHO-aAeMorpadiuHi yMOBH, 1110 XapaKTEPU3YIOTh YUCEIBHICTH 1
KUIBKICTh HACEJIEHHS PErioHy, Oro HalllOHAIBHUMI CKIad, CTPYKTYpY, 3ahHs-
TICThb HACEJICHHS, PIBEHb 3JIOYMHHOCTI Ta IHIIMX MPABOMOPYIIEHb, PO3BUHE-
HICTb 3aC00IB KOMYHIKAIIil Ta IHIINX 00’ €KTIB IHPPACTPYKTYPH;

3) comiajibHO-eKOHOMIYHi YMOBHM, II0 XapakKTE€pU3YIOThb MaTreplajbHUN
01K MisUTBHOCTI OpTaHy MPaB03aCTOCYBAHHS, B TOMY YHCII MPUMIIIEHHS, SIKE€ BIH
3aiiMae, CaHITapHO-TITIEHIYHI YMOBH Mpaili, 3a0€3MeUeHHs] OpraHy TPaHCIIOPT-
HUMHM 3ac00aMM, KOMIT FOT€paMHU Ta 1HITUMHU 3aC00aMU OpraHi3aIliiHOl TEXHIKH,
piBEHb 3apOOITHOI IJIATH MPAIIBHUKIB, 1HIII CIIELIaJIbHI MUIBTY 1 TAPAHTII;

4) opranizamiiHi yMOBM AislIbHOCTI, 30KpeMa, CTPYKTypa Ta KaApOBHUUI
CKJIaJl TIPaBO3aCTOCOBAHOTO OpPraHy, MOPsAOK HOTO JIsUIBHOCTI, po3noaut PpyH-
KL MIX HOro OKpeMUMHU CTPYKTYPHUMHM MiAPO3JLJIaMHU 1 MOCAJOBUMHU 0C00a-
MH, a TaKOX (POpMU Ta METOJM KOOPAUHALIIT AISUTBHOCTI WX MiAPO3LIIB 1 IO-
CaJl0OBUX OC10, IHTEHCHBHICTh POOOTH.

3. ®akTUYHA JiJIBHICTH NPAB0O3aCTOCYBAHHS

Iix pakTHYHOIO JiSVIBHICTIO CYy0’€KTIB MPAaB03aCTOCYBAHHA MAKOTh HA
yBa3i KOHKPeTHi Jil, AKi 3AiHCHIOIOTH MPaB03aCTOCYBAJIbHI OPraHM i moca-
JT0Bi 0c00M B mpoueci po3B’A3aHHS PUINYHHUX CIIPAB.

3aJIe’)KHO BiJ] 3aBJIaHb, sIKI pO3B’3yIOTh MPABO3aCTOCOBHI Jii MOJUISIOTH HA
TPY BUM:

1) pyxoBi aii. 3a1iICHIOIOTh 3 METOI0 OTPUMaHHA Oy/b-SKOTO MaTepiaib-
HOTO pEe3yJIbTaTy, HANpPHKJIaA, OOIIyK, BUIYUYECHHS TOKYMEHTIB, KOHQICKAIlis
MaifHa, HalTMCaHHS MTPOTOKOY, TOMUT CBIIKIB;

2) mi3HaBaJIbHi, pO3yMoBi aii. 31HCHIOIOTh 3 METOI0 OTPUMAaHHS IIPaBo-
3aCTOCYBaJbHUKOM 3HaHb MPO OOCTABMHM CIIPaBH, IX OI[IHKA 1 MPUUHATTS pi-
HIEHb y CIpaBi;

3) comiajibHO-KOMYHIKATHBHI Jii. 31iCHIOIOTh 3 METOI0 BCTAaHOBJICHHS
COLIlJIbHUX 3B’SI3KIB 3 IHIIMMH YYaCHUKaMU HOPUAUYHOI CIPaBH, SIKY pO3TJIsi-
naroTh. Cepen ux 3B 3KIB MPOGUIIOIOUNMHE € 3B’ S3KH MPaB03aCTOCYBAIBHUKA
13 3aBHUKOM, TOTEPILINM, 1HIIIO 0CO00I0, SKa BHUCTYIIAE 1HIIIATOPOM PO3T-
TSy BIAMOBIIHOI CIpaBU, CBIJKaAMU, €KCIIEPTAMU, MPABOMOPYIIHUKAMU, a Ta-
KOX JEep’)KaBHUMHU OpraHaMy 1 MOCaJOBUMU Oco0amu, SKi OEpyTh y4acThb Y
CIpaBi.

3aJie’KHO B1Jl CTaBJICHHS 0 BCTAHOBIICHOI MPOLECyalbHOI (OPMU TiSTIBHO-
CTl, a TAaKOX 1 JO HOPM MaTrepiajibHOTO IMpaBa, CTYMEHs MPaBOBOi aKTHUBHOCTI
MO’HA YMOBHO BUIUTUTH YOTUPH TUITH MTPABO3ACTOCOBHUKIB!

1) 3akoHHUK. [|)1s1 IpaIliBHUKIB IIHOTO THUITy XapaKTePHI aKTUBHA 1 PE3YJib-
TATUBHA MISUTBHICTh, HEYXWUJbHE JOTPUMAHHS YHHHUX HOPM MaTepiajbHOTO 1
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npoliecyaibHoro mpasa. [IpaBo3acTocOBHI aKkTH, sIKI BiH MpUiiMae, HE MalOTh
TOMUJIOK 1 ITOBHOIO MipOIO BIMIOBIIAIOTh MPUHIIMIIAM 3aKOHHOCTI, JTOIIJIBHOCTI
Ta CIPaBEIJIMBOCTI;

2) o0aunuBuii. [IpamiBHUKK 1IOTO TUITY MIPArHyTh 3HATH 3 c€0€ 0COOUCTY
BIJIMOBIIAJIBHICTD 3@ X1 PO3IJIAY CIIPABU 1 IPUIHATI pe3yiabTaTH; OLIbIIYy Yac-
TUHY CBOIX A1H 1 pilIEeHb NPUMMAIOTh JIMIIE 3a 3TOJ0K CBOTO KE€pIBHHUIITBA a00
BUILIMX OPraHiB, a BiJl yYaCHUKIB CIIPaBM BUMAararoTh JTOKYMEHTH, SIKI HaBITh HE
CTOCYIOTBCS CIIpaBU, 800 BUKOHYIOTh 3aiiBl 1ili. B KIHIIEBOMY pe3yibTaTi BCe 1€
PU3BOAUTH JI0 TATAHWHU 1 OFOPOKPATHU3MY;

3) IOpUAMYHMA HirigicT. Y IisUIBHOCTI MPaBO3aCTOCOBHUKIB IILOTO THITY
I[LOTO THUITY JOMYCKAIOTHCS BIJICTYIHU BiJi YUHHUX MPOIECYyAIbHUX HOPM 3 Me-
TOIO CHPOIICHHS MOPSIIKY PO3TJSAY CIPaBH 1 MPUCKOPEHHS y HiM MPOBaIKEH-
Hs. CBOI BIACTYNH B IpoLiecyaibHO1 (POPMH MPABO3aCTOCOBHUK MOTUBYE TUM,
110 BiH, SIK npodecioHan 3aTeH MIBUJIKO OILIIHIOBATH CYTh CIIPaBU, BOJOJIE 1H-
TYILI€I0 1 HE MOTPeOy€e MPOBEACHHS BCIX MPOLIEAYD, IKUX BUMAarae 3akoH;

4) xopynuionep. Lleit cy0’ekT nmpaBo3acTOCyBaHHS, SIKUMA 3a Xabap y BU-
IS/ TPOIIEH, IIIHHUX TManepiB, MaifHa a0 BUTOJM MalHOBOTO XapaKTepy CBi-
JOMO JIOIyCKa€ MOPYIIEHHS HOPM MarepiajbHOro 1 MpolecyaibHOro Ipasa,
npuiiMae HEOOTPYHTOBAH1 3aKOHOM PIIICHHS Ha KOPUCTh 0COOH, 110 Jaja xaba-
pa. Mii miei kaTeropii mpaB03acTOCOBHUKIB HECYMICHI 3 IIUISIMU 3aKOHOAABYO] 1
MIPaBO3aCTOCOBHOI JISUTLHOCTI, 3aBJAal0Th ICTUHHOT IIKOJIM 1HTEpEecaM CYCILUIbC-
TBa, JIEpKaBU 1 OCOOMCTOCTI. Y BHUMAJAKY BUSBJICHHS (DaKTiB KOPYILIi BHUHHI
0COOM MIJISITAI0Th KPUMIHAIBHIN 1 TUCITUIUTIHAPHIN BIMOBIIAIBHOCTI.
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Jleksa 13.
COHIOJIOI'ISAA KPUMIHAJIBHOI'O ITPABA

[Tman aexmii
1. CyTHicTh i 3MiCT COi0JIOTII KPUMIHAJILHOIO NPAaBa.
2. CycnisibHa He0e31eKa 3JI0YUHIB Ta cOliaJibHA 00yMOBJICHICTh KPH-
MiHAJILHO-NIPABOBUX 3200POH.
3. ConianbHUi MeXaHI3M il KPUMiHAJbHO-MIPABOBUX HOPM Ta 3a0e3-
MeYeHHH 1X e()eKTUBHOCTI.

PexoMenioBaHa siTepaTypa

Cormionoria npasa : migpyunuk / 3a 3ar. pea. H.II. Ocunosoi. — K.: In
Ope, 2008.

Couionoriga npasa : HaBy. nociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.
FOPIHKOM InTep, 2004.

Comionoris : miapyynuk / 3a pen. H.IT. Ocunosoi. — K. : FOPIHKOM I=n-
Tep, 2003.

Corrionoris : miapyunuk / 3a pen. M.IL.Tpe6ina. — X.: IIpaso, 2010.

®eppu J. YronosHas counonorus / 3. @eppu. — M.: UTHOPA-M, 2005.

Buxmanx nekmii

1. CyTHicTb i 3MiCT cOIi0JIOTII KPUMIHAJILHOTO NPaBa

ComnioJiorisi KpUMIHAJBLHOTO NMPaBa — 1€ KOMILUIEKC TEOPETUYHHUX i eM-
MIPUYHUX JOCTIIKEHb Y MeKax COLI0JIOrii MpaBa, IKUH PO3IJAa€ KPUMi-
HAJIbHO-TIPABOBI IHCTUTYTH Ta HOPMH B IX CyCHLIbHO-eKOHOMIYHIN 00yMoO-
BJICHOCTI, B mpoueci ix QyHKUiOHYBaHHA Y CYyCHUIBCTBI Ta y 3B’HA3KY 3 IX
CYCHIIbHOIK e()eKTUBHICTIO.

O0’€KTOM BMBYEHHSI COII0JIOTiI KPUMIHAJBLHOTO MPABA € KPUMIiHAJIb-
HO-TIPABOBI SIBMIA SIK MOMEHT iCHyBaHHfl CycmiiibcTBa. BoHu posrisina-
IOThCS KP13b MPU3MY 3aKOHIB COI[I0JIOTII Ta B CUCTEMI ii KaTEropiu.

IIpeaMeToM BHBYEHHH COWIOJIOrii KPUMIHAJBHOTO NMpaBa € couia-
JbHUI MeXaHi3M il KpUMIHAJBLHO-NIPABOBUX HOPM. Y MeEkax IpeaMeTa
comionorii KpHMMIHAJIBHOTO IIpaBa, MO-Meplle, TOCITIIKYETHCS CoIliaJbHa
00yMOBIICHICTh KPUMIHAJIBbHO-TIPABOBUX IHCTUTYTIB Ta 1X BIAMOBIAHICTH TIO-
Tpebam cycminbeTBa. CycminbHI BITHOCHMHU Yy LIBOMY BHMAIKYy PO3TJsaa-
I0THCS 3 TIOTJISITY MOKJIMBOTO 3aMaxy Ha HUX OKPEMHUX YJIEHIB CyCHIJIbCTBA.
CucreMa CyCHUIBHUX BIJITHOCHH Ta 1X PI3HOBUIAU JOCIIIXKYIOTHCS TYT B ac-
MEKT1, SKUH J03BOJIsIE BCTAHOBUTH, YOMY Ti 200 1HII COIliajJbHI YMOBH TiJI-
IITOBXYIOTh OKPEMHX JIFOJIEH MOCATaTH Ha MaHYKOUYMH CYCIIJIbHUN Jaja Ta
JoMYy Taka MOBEJIHKa B3arajl MOKJIuBa. BUBYEHHS CyCNUIBHUX BITHOCHH 3a
TAaKOTO IIXOAYy MAa€ BHSBUTH OCOOJHMBOCTI COIIAIbLHUX YMOB JKHUTTEISAIb-
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HOCTI, III0 3YMOBIIIOIOTH CaMme IIi, a HE 1HII CIOCOOM MOCATaHHS 1HIAWBIJIIB
Ha CYyCITIJIbHUM Ja.

Pe3ynbratu Takoro AOCHIKEHHS IOMOMAaratoTh BU3HAYUTH, YU BC1 MOXK-
JUB1 PI3HOBUIM TaKMX MOCSATaHb TNepeadavyeHl YMHHUM KPUMiHAJIBHUM 3aKO-
HOM, SIKOIO MIPOIO BOHHU BiINOBIJAIOTh 3MICTY THUX CKJIAJ(IB 3JIOYMHIB, SIK1 YBiii-
UK 10 KPUMIHAJIBHOTO KoJieKcy. Kpim Toro, po3risij ckiajiiB 3JI0YMHIB HA/IA€
00’€KTHUBHUHN COLIAJIbBHUM KPUTEpIH JJi1 HAYKOBO OOTPYHTOBAHOI OLIIHKHU CTY-
MIEHSI CYCIUIbHOI HEOE3IMEeKH 3JI0YMHIB 3aJICXKUTh BiJl TOTO, HA KWW cCaM€ BUJ
CYCHIJIbHUX BIJIHOCHH BOHM MOCSTAIOTh Ta SKY COIIaJbHO 3HAUYYIY IIKOIY MO-
KYTh 3aTOIISITH.

IMo-apyre, 10 mpeameTa COIMIONOT!i KPUMIHAIBHOTO MpaBa BXOJHUTH MPO-
1ec (GyHKI[IOHYBaHHSI KpUMIHAIHHO-TIPABOBUX HOPM y cycnuibeTBi. Lle mepen-
O0avae JOCHIIKEHHS BUKOHAHHSI KPUMIHAJIBHO-MPABOBUX BUMOTI JIIOJbMHU, SIKi
peagbHO BKIIIOYEHI Y CYCIUIBHE KHUTTS 1 TOMY MatOTh 00’ €KTUBHI COLIAJIbHI Xa-
PAKTEpUCTUKHU. 3aJIEKHO Bl MICLS, 110 MOro MOCIAAIOTh Y COLIaNbHIA CTPYK-
Typl JIOJU Ta COLIaNIbHI TPYIHU BUSBJISAIOTH HEOJHAKOBE CTABJICHHS 10 KpUMi-
HaJbHO-TIPABOBUX 3a00poH. BuBUueHHS crnenudiku CyCHUIbHUX BIACTUBOCTEH,
iX IHTEHCUBHOCTI Ta CIOJY4Y€Hb y PI3HUX COILIAIBHUX TPYIl I03BOJISE€ BU3HAUH-
TH CTYMIHb iX KPUMIHOTEHHOCTI Ta HaJaTH HAJICKHUM JIEPKABHUM Ta TPOMaj-
CBKMM OpraHam iHQopMailiro s po3poOsieHHs AudepeHIliioBaHNX 3aX0/IiB, 3
ypaxyBaHHSM COIIaJIbHOTO CKJIaJy HAaCEJICHHS.

Ilo-TpeTe, mpeAMET COLI0JIOTIT KPUMIHAIBLHOTO MpaBa CTAHOBUTH COLl1aJIb-
HI HacIAKUA Jii HOPM KPUMIHAJBHOTO MpaBa, iX epexTuBHICTh. L edexTus-
HICTb PO3TIISJAETHCA TYT HE TUIBKU SIK HasSBHUM pe3yibTaT BIUIMBY Ha CBIJO-
MICTh HAcCEeJICHHS KPUMIHAJILHO-TIPABOBUX 3a00poH. BoHa BUBYaeThCs AK ePeKT
KEpyBaHHSI COIIaJIbHUMHU MPOIeCaMu, TOOTO TAKOTO KEpPyBaHHS, K€ HE oOMe-
KY€TbCsI (POPMYITIOBaHHSIM Ta (PYHKIIIOHYBAaHHSIM HOPM KPUMIHAJILHOTO TpaBa,
a 1 BUMarae BU3HAUYCHHS COIllaJbHUX LUIeH y cdepi raixy3l 60poTbOu 31 370-
YUHHICTIO, a TaKOX TJIAHYBaHHS 111€1 O0pOTHOM Ta BUOIP BIAMOBIIHUX COIliah-
HO-€KOHOMIYHUX, MOJITUYHUX 1 OPUIUYHHUX 3aC001B IS peatizallii [MuxX IiIeH
Ta OI[IHKY PE3yJbTaTIB BXKUTHUX 3aCO0IB.

EdexTuBHICTD A1 KPUMIHAIIBHO-TIPABOBUX HOPM SIK PE3YJIbTaT KEPyBaHHS
COIIAIbHUMU MPOIECAaMU BUSBIIETHCS, HacaMIiepes, y chepi MpeBEeHTUBHOI [Ti-
SITBHOCTI JIepKaBH, TOOTO MOTEPEIHKEHHS 3JI0YMHIB. Y cdepi K MpaB03acToco-
BHOI JIISUTBHOCTI BOHA BUCTYTIA€E, MEPII 32 BCE, K €PEKTUBHICTh KPUMIHATIHLHOTO
MOKapaHHS.

2. CycniibHa He0e3MeKa 3JI0OYHHIB Ta coliaJbHA 00yMOBJIEHICTh KPH-
MiHAJILHO-NIPABOBUX 3200POH

CycniibHa HeOe3rneka BIUIMBY Ma€ CyNEpewIMBUN XapakTep. Y BUYHUHKY
MOKHA BUJIUTUTH HOTO (DaKTUYHHI CKJIJ] Ta HOTO COIaJIbHY CTOPOHY. DaKkTH-
YHMU CKJIaJa — 1e Aif a00 BiACYTHICTH Ail; comiajibHA CTOPOHA — Le MOCS-
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raHHs HA iCHYIOYNH NMPaBoONOPSAOK. 3aBJIaHHs yAapy NpU Hamajl Ta 3aBiaH-
HSI TAKOTO CaMOTIo yAapy IpHu BiAOUTTI Hamagy MOXKE MOTATTH 1 B TOMY, 1 B 1H-
IIIOMY BUIAJKY 3aBJAaHHS TSKKOTO TUIECHOTO YIIKOHKEHHS, ajieé BHACHIIOK pi-
3HUIIl COIIAJIbHOI XapaKTePUCTUKH MPU OJHOMY 1 TOMY camMoMy (haKTUHIHOMY
CKJIaJIl y TIEpUIOMY BUIMAJKY MAEMO — 3JI0YMH, TOOTO CYCIHUJIBHO HEOE3NEUHY
110, a Yy IPYyroMy — He0OXiIHYy 000pOHY, TOOTO CYCIUIBHO KOPUCHY iI0.

CycnuibHa O3HAaKa 3JI0YMHHOI0 BYHMHKY — HOro 3arposa ICHYyHOUYOMY
MPaBONOPSIKY — OO’€KTUBHO ICHYE€ Ta MOX€ OyTH pO3Mi3HaHa IUISIXOM
3’SCYBaHHS IIKIJJIMBOTO, HETaTUBHOTO 3HAYCHHS JUISI PO3BUTKY Ta 3MIMICHHS
CYCHIJIbHUX BIJHOCHH 1 OXOPOHH IPaB Ta IHTEPECIB TPOMA/ISH.

VY cycniuibHMX SIBUINAX 3aBXKIW CIIJ PO3PI3HATH iX (PaKTUUHI PUCH Ta iX
CYCIUIbHY XapaKTEPUCTHUKY, colliayibHui 3MicT. CycriapHa HeOe3neka BUMHKY,
AK 1 OyJb-sIKa CYCIIUIbHA XapaKTEPUCTUKA, € TAKOIO, 110 YTBEPKY€EThCS YA HE
YTBEPIKYETHCS TUIBKHU B HACHIIOK BKJIFOUCHOCTI I[bOT'O BIUIMBY Y 3B S3KH Ta Bi-
JTHOCUHHU KOHKPETHO 1ICTOPUYHOIO CYCHJIbCTBA.

VY Oynb-IKOMY CYCIHUIbCTBI ICHYIOTh BJIACHI BU3HAHI MEXI1 1HJMBITyadIbHUX
MokiuBocTel. L1 Mexi 000B’S3KOBO CTPYKTYypOBaHi, TOOTO KOKHa MeTa Mae
CBOi 3aco0M JOCSTHEHHS, a KOKEH 3aci0 Mae CBOI LU, IS JOCSATHECHHS SIKHMX, BIH
MO)Ke OyTH BUKOPHCTaHUM. 3JIOUMH SIBJISIE CO0O0I0 MOPYILIEHHSI Wi€i CTPYKTY-
pH, TOMY 10 y 3JIOYHHHIN MOBeXiHLI MeTa Ta 32c00M, MOTUBH Ta il mepedy-
BalOTh, 3 MOLJIAAY CYCHUIBCTBA, Y HEHOPMAJIbHOMY cHiBBiqHOmeHHi. [lig
BIUIMBOM PI3HMX OOCTAaBUH OKpEMi 1HAMBIAM CIIPUNMAIOTh OCOOMCTI MEX1 MOXK-
JIMBOCTEH HE TaK, K CyCHUIbCTBO, TOOTO Cy0’€KTUBHO PO3LIUPIOIOTH YH 3BYXKY-
IOTh MEX1 MOTHUBIB Ta A1, METHU Ta 3aC00IB TI TOCSITHEHHS, Ta BIAMOBIIHO 3Mi-
HIOIOTh CIIBBIJHOIICHHS MK HUMHM, BIIXWJISIOUNCH BiJI BU3HAHOTO CTaHAAPTY.

SKmo ocoOUCTICT, HE PO3MIISIAAE BIAay SK BIAMOBIAAIBHITH, TO Baja
HaOyBae€ B i 04ax BIACTUBOCTEH 1HCTPYMEHTA, SIKUM BOHA MOKE PO3MOPsIIKa-
TUCS 32 CBOIM OQ)KaHHSM, 10 CYNEPEUYUTh COLIATIbHOMY MPU3HAYEHHIO BIAIH 1
€ TIEPEyMOBOIO TIOCAJ0BOTO 3JI0UYMHY. PO3IIMpEHHS MOHATTS Biaau abo iHIIA
3MiHA y CIPUMHSTTI €JIEMEHTIB COIlaJbHOI PEAIbHOCTI CTBOPIOE OCHOBY JJISI
3MIHU CTPYKTYPH 1HAMBIIYyaJIbHUX MEX MOXKJIMBOCTEH Ta BUXOJY 34 BU3HAYEHI
CYCIIUIBCTBOM 1X PaMKH.

Buna 3;10unHy siBJIsi€ C00010 0COOJIMBY NMOBEAIHKOBY CTPYKTYpPY. Oco-
OJMBICTH HI€I CTPYKTYPH MOJATAE€ Yy COUMIAJIBHOMY JMCOHAHCI MOTHBIB Ta
aii. CoriaJlbHUN JUCOHAHC MOTHBIB Ta JIIM 3JaT€H CIPUYUHATH IITKOIY COIia-
JHHUM LIHHOCTSIM IIJISIXOM MCUXIYHOro a0o0 (i3MYHOro BIUIMBY Ha Jtonaeu, di-
3UYHOTO BIUIMBY Ha pedl abo pO3pHUBY CYCHIIBHOTO 3B’SI3KYy 4€pe3 3MiHU
Cy0’€KTOM CBOTO COLIAJIbBHOTO CTaTyCy, HEBUKOHAHHS MOKJIaJ€HOr0 Ha HHOTO
000B’ 3Ky, BUJAHHS HEIIPABOMIPHOI'O aKTa.

CouioJ1orisi KpUMIHAJBHOTO NMPABa MOJALISE 3JI0YMHN HA TPH BEJIHKHX
KJIACH:
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1) 3104YMHM, SIKI MOCATAIOTh Ha 3arajibHI MEPEayMOBU KUTTEIISUIBHOCTI
mroauHU( OXOPOHA KUTTS, 3I0POB’ s, HEIOTOPKAHHICTh OCOOMCTOCTI);

2) B3JIOYMHH, SIKI TIOCSATAlOTh HA €KOHOMIYHY OCHOBY KOJEKTHBHOTO OYTTS
J0JIed, HacaMIiepe]] — 3JI0YMHU MPOTH BIACHOCTI,

3) 3704YMHH, SIKI MOCATAIOTh HAa MOJIITUYHY OCHOBY CYCILIbCTBA, MPUHIIM-
M1 JEP>KaBHOTO YNPABIIIHHS 1 IPABONOPSIOK.

[le mo3Bossie 3pO3yMITH COllialbHy OOYMOBJICHICTh OCHOB KPUMIHAJIBHOL
BIINOBIJAJILHOCTI, IO 3aKPIIJICHI B 3aKOHI SIK HEOOX1JHI MEepeayMOBU IPOTro-
JIOIICHHS 0COOM 3JIOYMHIIEM Ta MPU3HAYEHHs HOMY TTOKapaHHsA. M COIiaabHO
JTMCOHAHCOBOIO MOBEIIHKOIO, 110 SIBJISIE COOOI0 CYCIUIBHY HEOE3IEeKY, Ta KpUMi-
HAJIBHOIO 3a00pOHOIO, IO OTrOJIOIIYE TaKy MOBEIIHKY 3JI0YMHHOIO, CTAaIOTh
Jep>kaBHI MIPKyBaHHS, SIK1 BiJOMBAIOTH IUIIOCH Ta MIHYCH KpUMIHa13aIli. 3a
HasIBHICTh CYCIUIbHOT HEOE3MEKH, 110 MOPOJKYye MOTpeldy Yy KpPUMIHAIBHO-
[IPpaBOBOMY BILJIMBI, BCTAaHOBJIEHHS, 3MIHA a00 CKaCyBaHHS KpHUMiHAJIbHO-
MIPaBOBOi 3a00pOHU, OB’ A3aH1 3 MOr0 JOMYCTUMICTIO Y HOJITUYHOMY, MOPAJIb-
HOMY Ta IOpUJIMYHOMY IUIaHI, a TAKOX 3 MPABOBUMH OpraHizallisiMi, eKOHOMIY-
HUMH MOKJIMBOCTSMH HOTO peaiizallii Ta ComalbHUMH HACTIAKaMHu.

Y CycHijIbCTBI CKJIAAI0THCA IBA THIIH COMIAJILHUX HOPM:

1) HOpMM-1idi, SKi 3aKPIIUTIOIOTH Ta CTUMYJIIOIOTH 3pa3Ku MOBEIIHKH, 110
CIPUSIOTH BIATBOPEHHIO CYCHUTBHUX BITHOCHH;

2) HOPMH-MEXKi, 1110 HaMararoTbCs 3a JOMOMOTOK PI3HMX CAHKIIIA BH-
KJIFOYUTH 13 CYCIIUIBHOTO KUTTSI TTOBEIIHKOBI aKTH, SIKI IEPENIKOJKAIOTh HOP-
MaJbHOMY (PYHKIIOHYBAaHHIO COLIAJBHOIO OpraHizamy. 3 YCIX HOPUAUYHHUX
HOPM-MEX HAMBAXJIMBIIIUMHU € HOPMU KPUMIHAIHHOTO TpaBa, 10 MICTATH Ie-
peNiK HalO1IBIIT HEOE3MEeYHUX I CYCIIIBCTBA JISTHb — 3JI0YMHIB.

2. CouianpHuMii MexaHi3M il KpUMiHAJLHO-IIPABOBUX HOPM Ta 3a0e3-
NMeYeHH iX e()eKTUBHOCTI

BuBYeHHS cOLiaIbBHOTO MEXaHi3My Jiii KpUMiHAIbHO-MIPABOBUX HOPM II€-
peadavae AOCHIIKEHHS COI[lalbHUX YMOB, $IKI 3HAaXOMASThCS 1032 MPABOBUM
MEXaHI3MOM, CepeloBHIlle HOro (yHKILIOHYBaHHS Ta cCoIiaibHI (QakTopu 1
MIPOIIECH, 10 BKIIFOYEHI Y IIel MEXaH13M, SIK €JIEMEHTH COIIAIbHOTO MEXaHI3MY.

Jii KpUMIHAJIBLHO-NIPABOBUX HOPM MOKYTh OyTH PO3IJISIHYTI AK:

1) cyTo KpuMiHAJBLHO-NIPABOBA HOPMA, 1110 MICTUThH IOPUANYHY 3a00pO-
HY 1 CaHKIIIi 32 MOKJIMBE ii MOPYIIEHHS Ta BUCJOBIIOE 3 IEBHUM CTYIIEHEM TO-
YHOCT1 3aKOHOMIPHOCTI CYCHIJIBHOTO PO3BUTKY, MOTPEOM COIIATBHUX TPy Ta
0COOUCTOCTEMN;

2) cycnmiJibHMM IHAMBIA, CTaBJICHHS SKOTO J0 KPUMIHAJIBLHO-IIPABOBOI HO-
PMU BU3HAYAETHCS MOTO COIIAJIBHUMU BJIACTUBOCTSIMHU Ta YCIEKO CYKYITHICTIO
COLIIJIbHO 3HAYYIIUX (PaKTOPIB.

[le mo3BOMsIE BUAUIMTH MIICTH OCHOBHUX BapiaHTIiB MOBediHKH, 3HAYY-
1101 3 MOIJISIAY KPUMIHAJILHO-IIPABOBOI HOPMM:
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1) 3Hae — npuiiMae — TOTPUMYETHCS;

2) 3Ha€ — HE NPUKMAaE — HE IOTPUMYETHCS;

3) HeE 3Ha€ — HE JOTPUMYETHCH;

4) 3Ha€ — HEe MpUMMaEe — JTOTPUMYETHCS;

5) He 3Ha€ — NOTPUMYETHCH;

6) 3Hae — npuiiMae — He JOTPUMYETHCS.

3alecrnieueHHs] €EKTUBHOCTI KPUMIHAIBHO-IIPABOBOI HOPMHM Ta KpHUMiHa-
JLHOTO TIpaBa B IIJIOMY IPOXOJIUTH TpU €Tanu: 00yMOBJIeHHs, ()OPMYBaAHHS,
peaqizanisi. KokeH 3 ux eramiB CclyXuTh (PAKTHYHOIO OCHOBOIO JIJISI BUOKpE-
MJICHHS TPbOX PIBHIB aHaJl13y €(eKTUBHOCTI KPUMIHAJILHO-IIPABOBOI HOPMH Ta
COITIaJILHOTO MEXaH13My KPUMIHAJILHO-IIPABOBOTO BILIHUBY.

PiBeHb 00yMOBJIEHHSI BHU3HAYA€THhCS THUM, IO 1 OKpeMa KpHUMIHAJIbHO-
paBOBa HOPMa, 1 KpUMIHAJIbHE TPABO B3araii € JIUIIe 3aCO00M ISl JOCSTHEH-
Hs nieBHOI MeTu. [Ipu npoektyBaHH1 3MiHM a00 CKacyBaHHI Ti€i YW 1HIIOLI HOP-
MU BHUPILIYETHCS, SIK CaAM€ 1 SIKOIO MIpOIO BIATIOBia€ BOHA MEBHIA MEXK1 UM Hi.

PiBeHb (opMyBaHHsI BHU3HAYAETHCA THUM, IIO OKpeMa KPHUMIHAILHO-
MpaBOBa HOpPMa, SIK KPUMIHAJIBHE MPABO B IIJIOMY SBJsiE 0000 crierupiuHni
BHpa3 MaHyKYOro CyCHiIbHOTO 1HTepecy. Po3kpuTTs miel crienudiku, moxigHol
BiJl 3aKOHOMIPHOCTEH IOpUAUYHOI (POpMHU, JEMOHCTPYE, 1[0 BOHA MOCUIIIOE TIa-
HYIOYUH 1HTEpEC 1 BOAHOUYAC TTEBHOIO MIPOIO 1OT0 OOMEXKYE.

PiBenp peanizamii BU3HAYa€ThCA TUM, L0 OTPUMABIIM KPUMIHAJIBHO-
MIPaBOBE BUPAKCHHsI, TAHYIOUMI 1HTEpeC HE 3HHUKAE, 3aJIUIIAI0YU TOJe il mpa-
BOBIM mpomnaradii Ta npodeciiHiil aisabHOCTI topucTiB. [lanytounii iHTEpec
MPOJOBXKYE ceOe BUSBIATH 4epe3 IMOCEPEeIHULTBO KPHUMIHAJIbHO-NPOLIECY-
QIBHOTO TpaBa, OpraHizaiii KpUMIHAIBLHOI FOCTHUIlT Ta B 1muX (opmax, BCTy-
Maryu, TAKUM YMHOM, Y B3a€MO/III0 HE TUIbKHU 3 CYCHIJILHUMHU 1HTEpECaMHU, ajie
¥ 31 CBOIMH BJIaCHUMHU BHPAKEHHIMH Y KPUMIHAIBHOMY 3aKOHI.

Co1ioi0rd NOCTIMHO HIYKalOTh KOHKPETHI LUISXH MMIJBUILIEHHS €(pEeKTHB-
HOCT1 JIIEBOCTI KPUMIHAJbHO-IPABOBUX HOPM, BHU3HAYAIOYM YMOBH, BiJ SIKHX
BOHA 3JICKUTh. JIo 1MX YMOB HAJIeKUTh:

1) cBO€YaCHICTh, MPABWIBHICTh Ta MOBHOTA BIOUTTS B 3aKOHI BJIACTUBO-
CTel CYCIUJIBHO HEOE3MEUHOT0 iSTHHS, BU3HAYCHOTO 3JI0YNHOM;

2) BIAMOBIAHICTH 3MICTy KPUMIHAJIBHOTO 3aKOHY, HOPM, MOpali Ta PiBHS
MPaBOCBIIOMOCTI;

3) BIAMOBIAMOBIAHICTG FOPUANIHUX BHUMOT COIIAJIBHO-CKOHOMIYHHUM Ta
MOJIITHYHUM 3aKOHOMIPHOCTSIM PO3BUTKY CYCIIIbCTBA;

4) ypaxyBaHHsI TOTO, IO MPOIEC PETryJIOBaHHS IMOBEIIHKU JIIOACH 3aco-
0aMy KpUMIHAJILHOTO MpaBa MOB’I3aHUM 13 COIIaIbHUMH, EKOHOMIYHUMH YHH-
HUKaMH, sIKi BIUTMBAIOTh Ha JIFOJICHKI BUNHKH;

5) cTabUIBHICTh KPUMIHAJIBLHOTO 3aKOHOJABCTBA Ta OJHOCTAWHICTh HOTO
3aCTOCYBAHHS;
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6) Toe€IHAHHS 3aCTOCYBaHHS KPUMIHAJIBHO-IIPABOBUX CAHKIIN 13 3axoja-
MU CYCIIJIBHOTO BIUIUBY;

7) 1HGOPMOBAHICTh HACEJIEHHS PO 3MIHM KPUMIHAJIIBHO-MIPABOBUX HOPM 1
KpUMIHAJIbHI CaHKIII1;

8) YCBIAOMJIEHHS JIFOJIbMU HEMUHYYOCTI TIOKAPaHHS;

9) cTabiIBHICTh KPUMIHAIBHOI HOJITHUKH.
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Jleksa 14.
COHIOJIOI'TA ITPABOBOI'O KOH®DJIIKTY

[Tman aexmii
1. CyTHicTb | npupoaa NpaBoBOro KOHPJIIKTY.
2. YY4acCHUKM NPABOBOro0 KOH(JIIKTY, HOr0 BHYTPIIIHSA CTPYKTYpa.
3. lunamika mpaBoBOro KOHQUIIKTY.
4. MexaHi3MH po3B’si3aHHSI NPABOBUX KOH(QJIIKTIB Ta iX mpoduIaKTHKA.

PexoMenioBaHa siTepaTypa

Comuionoriga npasa : miapyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: In
Ope, 2008.

Coulonoriga npasa : HaBy. nmociOH. / 3a 3ar. pea. O.M. Ixyxu. — K.
FOPIHKOM IuTep, 2004.

Comionoris : miapyynuk / 3a pen. H.IT. Ocunosoi. — K. : FOPIHKOM I=n-
Tep, 2003.

Corrionoris : miapyunuk / 3a pen. M.I1.Tpe6ina. — X.: IIpaso, 2010.

Buknang nexmii

1. CyrtHicTh i npUpoOIa MPABOBOI0 KOHPIIKTY

VY MapKCHUCTCBKINA TEOpil CTBEPAKYETHCS, 110 KOHPIIIKT € 03HAKOIO TIIbKH
KJIACOBOT'O CYCIUIbCTBA, @ CyCHIILCTBO MalOyTHHOTO, KOMYHI3M — 11€ 0€3KOH (-
JIKTHE CYCHUIbCTBO, CyCHIIBCTBO MOBHOT rapMoHii. CydacHa cOL10JIOriyHa Te-
Opisi BBaXKae, 1m0 KOHQIIKT — I1e HEeBI1J €éMHA puca 1 HOpMAJIbHE SIBUILE OY/Ib-
SKOTO CYCIUIBCTBA, CYCIJIBHOTO JKUTTS Y BCl 4yacu. BiH € mpupoaHUM KOMIIO-
HEHTOM COIIlaIbHO1 PEaTbHOCTI.

CouiajibHMH KOH(JIKT — Ie CTOCYHKHM Mixk Cy0’€KTaMH COmiaJibHUX
B32a€EMOJi, SIKIi XapaKTepu3yKThCsl MPOTHOOPCTBOM 32 HAsIBHOCTI yCBilO-
MJIEHOTO PO3XO0/:KeHHHl iHTepeciB. PI3HOBHMIOM COLIANBHOIO KOH(IIKTY €
IOpUINYHUN 200 MPaBOBUM KOHQIIKT.

IIpaBoBHi KOHQJIIKT — e MPOTHOOPCTBO Cyd’€KTA MPaBa MO0 3aCTO-
CYBaHHS, NOPYILIEHHS 200 TJIyMa4eHHs IPaBOBUX HOPM.

VY CyTHICHIN CTPYKTYpl IPaBOBOTO KOH(IIKTY OCOOIMBE MICIE HAJICKHUTH
HOro mpeaMeTy Ta 00’ €KTY.

IIpeamerom npaBoBOro KOH(QJIIKTY CJIil BBAKATH 00’€KTHBHO iCHYIO-
yy a00 ysiBHY npoodJjiemy, 110 € JKepeioM IPO NPOTUCTOSHHSA MIXK CTOPO-
Hamu. B peanbHOCTI 1Ie MOke OyTu npobiiema BiIaau Ta ii mpaBoBe oPopMIIeH-
Hs1, TpoOJIeMa BOJIOAIHHS YU PO3MOJLTY THMX a00 I1HIIUX IIHHOCTEH, mpoliema
NPIOPUTETHOCTI YU TOMIHYBaHHSI.

O00’exkT KOHQUIIKTY B rajy3i NpaBoOBiIHOCHH, SIK i B iHIIIA comiaJbHIN
chepi, — me 3aB:Kau nNeBHU AeiUTHUH pecypc, IO ABJISAE CO00K0 MaTepi-
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AJIbHY YH AYXOBHY WiHHICTb, SIKOIO MParHyTh BOJOJITH 200 KOPUCTYBATUCS
KOH(IIKTYIOYl CTOPOHHU, a0u CTaTH 00’ €KTOM IOPUIUYHOTO KOH(IIIKTY, IMEBHA
IIIHHICTh — peCypc, MMOBUHHA MepeOyBaTH Ha MEPEXPECT] IHTEPECIB PI3HUX COIIi-
aNbHUX CYO’€KTIB IpaBa, JISKATH y IUIONIMHI OCOOUCTHX, TPYIIOBUX, TPOMAJICh-
KHX 3a31XaHb.

O0’eKT MpaBOBOro KOH(MIIKTY 4acTO Ma€e HEHOJUIbHUI XapakTep (MpaBo Ha
OyAb-1110) 1 BUMarae abo MPHUHIIUIIOBO KOHKPETHUX PIllI€Hb, 800 IOPUINYHO 3aKpI-
IUICHUX MPOIEAYP CHIIBHOTO BOJIOAIHHS (KOPUCTYBaHHS) 00’€KTOM. 3pEIITOlO,
IIPABOBUX KOHQIIKT MOXE 1 HE MaTH 00’ €KTY, HAIIPUKJIAI, KOJIU e 60poThOa 3a
M1KOCOOHMCTICHE IOMIHYBaHHSI, SIKE TIOCTYIIOBO Ha0yBa€ MPaBOBUX O3HAK.

CyTHicTh NpaBOBUX KOH(VIIKTIB JOCUTH SICKPABO PO3BUBAECTHLCHA Yepes
IX QpyHKWIil:

1) BuUABIEHHS Ta PO3B’A3aHHS CYyNIEPEUHOCTEN, OCOOTMBO aHTAarOHICTUYHUX;

2) TONIYK BUXOJY 31 CKJIaJIHUX KOH(IIKTHUX CUTYaIlii;

3) cTBOpEHHS 3acajl JUisl B3a€EMO/IIi HA HOBOMY PiBHI.

[Ipupona npaBoBoro KOHQIIKTY BHUSBISETHCA, MO-NEPIIE, Y MOXKIUBOCTI
CIIBBIJHECEHHS HOTO 3 Jep>KaBHUMU 1HCTUTYyTaMU 1 MPaBOM, OTXKE, y PO3IIISI
KOH(JIIKTY HE B a0CTPaKTHOMY CHEIlaIbHOMY MPOCTOPI, a Y PEaIbHOMY TO€]I-
HaHHI 3 JIJOBUMH JIEPKABHO-TIPABOBUMH CTPYKTypamH Ta mexaHizmamu. [lo-
apyre, mo6 kKoHQIIKT HaOyBaB IOPUIUYHOTO CEHCY, MOro mpobiemi (MpUBi,
pU4rHa, 00’ €KT, Cy0’ €KT) MalOTh MPUCTOCYBAaHHS HASIBHI MPAaBOBIAHOCUHU ab0
TI UM 1HIII FOPUAMYHI aCHEKTH, 110 MPUTAMaHHI CTOPOHAM KOHQIIIKTY 4M iX
B3a€EMO/II1 B IIJIOMY.

Cnenugika npaBoBoro KOH(UIIKTY BU3HAYAETHCA Hacamiepe] TaKH-
MU KPUTEPisiMH, HA MiICTABi AKUX HOT0 JOUJIbHO THUIIOJIOTI3YyBAaTH:

1) ramy33to mpaBa, B sIKii BiIOYBA€THCS KOH(DIIIKT;

2) CTPYKTYpPOIO HOPM, IO A0 HbOT'O HAJIEKATh;

3) pI3HOBHUIOM IPABO3ACTOCOBHOI YCTaHOBH.

3 TOUYKH 30py MOALILY 32 rajgy3sMHU MpaBa KOHMIIKTH MOXKIIUBI, SIK CBIAYHUTh
cylnoBa M apOiTpakHa MpakTHUKa, Y UUBUIBHOMY, TPYAOBOMY, CIMEHMHOMY, (i-
HAaHCOBOMY, aJMIHICTpPAaTUBHOMY, KPUMIHAJIbBHOMY, KPUMIHAJIBHO-IIPOLIECY-
anbHOMY TipaBi. OcOOIMBY TPYIy CTAHOBIATHh MKAECPKABHI Ta M KHAITIOHATBHI
KOH(JIIKTH, 10 PEryJIOI0ThCSI HOPMaMU MIXKHApOJHOTO MpaBa, A0roBOpamMu i
yrojgamu, a Takox KoHcTutymiero.

3asie’KHO BiJ CTPYKTYP BIATMOBIAHUX MPABOBUX HOPM, B OCHOBI KOH(ITIKTY
MOJK€ JIKATH Pi3HE TIIyMauy€HHs 1 pO3yMiHHsI, a00 OpyIIeHHS OyAb-sIKOi HOp-
MU TIpaBa: YIOBHOBaXY040i, 3000B’s13y1040i a00 3a00ponstouoi. TyT BakIuBo,
AK1 Cy0’€KTH BUCTYNAIOTh K KOH(IIIKTYyIOYa CTOPOHA.

Tunosnorizaiisi mpaBoBOro KOH(MJIIKTY 32 CUCTEMOIO JIep>KaBHUX IMpaBo3a-
CTOCOBHUX a00 MPaBOOXOPOHHUX OPTaHiB A€ YABICHHS PO KOMIETEHIIIO [IUX
OpraHiB y pa3i BUHUKHECHHS KOH(IIKTHOI cuTyarlii. [[10 KoMIIeTeHIi10 YiTKO BH-
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3HAQYEHO II10JI0 TTPAaBOOXOPOHHMUX OpraHiB (Cyay, MPOKypaTypH, MOJIIii TOIIO).
OpnHak ciiff 3a3HAYUTH, 10 KOJU KOH(MIIKTH BUHUKAIOTH y 3B 3Ky 3 pOOOTOI0
IHIIUX JEp>KaBHUX YCTAHOB BUHUKAE TSATAHWHA, YacTO CBIJJOMO OpraHi3oBaHa
Jep>KaBHUMH YMHOBHMKAMH, OCKUIbKM 1H(GOpMaIlli 3 KOMIETEHIN1 THX 4 1H-
IIMX JE€p>KaBHUX YCTAHOB, Y TOMY YHCIIl 1 IPABOOXOPOHHMX, 1 CTAE MiJACTABOIO
JUTSL MaHIITYJIALI.

2. Y4YacHUKM NPABOro KOH(JIIKTY, HOro BHYTPIIIHSA CTPYKTYypa

CTpyKTypHUMH €JI€MEHTaMU MPABOBOI'O KOH(IIKTY € YYACHUKH KOH(IIIK-
Ty, Cy0’€KT, 00’ €KT, Cy0’€KTUBHA CTOPOHA, 00’ €EKTHMBHA CTOPOHA.

Y4acHHUKH MPaBOBOro KOH(PIIKTY — e Horo cyd’€KTu, Mmacmirad sKux
3aJIeKMTh Bijl piBHsI camoro koHdJiikTy. BiamnoBigHo 10 11bOT0:

1) y mixocoOucTicHoOMy KOH(DITIKTI Cy0’€KTaMu € KOHKPETH1 0CO0U;

2) y TpylnoBOMY, KJIaCOBOMY, COLIaJIbHO-NIPOECIHHOMY Ta 3arajbHo-
COIlIaJIbLHOMY — COLaJIbHI TPYIH, BEPCTBU, KJIAaCH, HACEJIECHHS PEriOHYy, €THOCH,
COIlIyM Y IIIJIOMY;

3) cyO’ekTOM MaclITa0HUX COLIAJIbHO MPABOBUX KOH(IIIKTIB MOXE BH-
CTymaTH 1 JepkaBa 4yepe3 1HCTUTYT BJIaJM, OPTaHH Ta YCTaHOBH, IO ii yOCcOO-
JIIOIOTH Yepe3 JIEp)KaBHUX MOCATOBUX OCI0 UM BIAIHY €NITYy B IIJIOMY;

4) 'y MDKHApOIHUX, MDKIEPKaBHUX KOH(IIKTaX cy0’€KTOM BHUCTYIAIOTh,
SK MPAaBWIO, CYBEPEHHI JE€pKaBHU, IO MPEACTABIISIOTh Ta 3aXUIIAIOTh IHTEPECH
CBOi HapOJIiB.

CKJ1aloBUM €JE€MEHTOM MOHATTS «VYACHUK NPAB0B80O20 KOHEAIKMY» € TO-
HATTS «CY0 '€KM npasoeo2o KOHDIIKMy».

Cy0’exkTOM NpaBoBOro KOHQUIIKTY € BCi Cy0’ekTH mpaBa, a came: (i-
3UYHI TA IOPUIANYHI 0CO0HM Y BCTAHOBJIEHOMY YMHHUM 3aKOHOJIABCTBOM I10-
PAIKY.

VY nmpaBoBoMy KOH(IIKTI MOKHA BHOKPEMHUTH TakKi coliaJbHi poJi iX yya-
CHUKIB:

1) Oe3mocepeaHi ydyacHMKM — 1€ 0cOOH, 4di All nmepeadayeHo OJHHUM 13
YUHHUX KOJIEKCIB a00 HOPMATHBHUX JOKYMEHTIB 1 BiAMOBIIHO BEIyTh /IO Ha-
CTaHHsI FOPUJIUYHUX HACIIIJIKIB;

2) opradizaTopu — 1e ocoOH, sIKi TUTAaHYIOTh 1 KEPYIOTh PO3BUTKOM IIpa-
BOBOT'0 KOH(ITIKTY, HE Oepydn y HhOMY 0€310oCepeIHbOI yJacTi;

3) mindyproBaui — 11e 0cobu, iK1 HABMUCHO MPOBOKYIOTHh MOYATOK KOH(-
JIKTY, MAMTOBXYIYH OJHOTO 3 MAOYTHIX YYaCHUKIB JI0 diH, III0 MAlOTh FOPH-
IUYHI HACIIIIKH,

4) mociOHUKH — 11e 0co0U, sIKi OyJlb SIKUM YHMHOM CIPHUSIOTh PO3BUTKOM
PaBOBOTO KOH(IIIKTY;

5) mocepeIHUKH Ta apOITPU — 11e 0COOU, K1 CBOIMU JISIMU HaMararoThCs
MPUTTMHUATH TPABOBUI KOH(IIIKT, PO3B’S3aTH OCHOBHI CYyNIEPEYHOCTI Ta TUM Ca-
MUM, PUBECTH YIACHUKIB KOH(IIIKTY 10 KOHCEHCYCY;
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6) cBigkm — 1€ 0coOu, sIKi BUCTYIAIOTh MACUBHUMU CIIOCTEpIiradyaMu KOH-
dbaikTy.

Cepen mnepeniyeHUX YYaCHUKIB MPABOBOTO KOH(IIKTY Oe€3MocepeaHbo
YYaCHUKHU 3aBXKJM BUCTYNaloTh cy0’ekramu. OHAK, Y MeXaX KPUMIHAIBHOTO
IpaBa Takl YYaCHHUKH, SIK OpraHizaTop, mig0yproBad Ta NOCIOHUK, YITKO BU3HA-
YeH1 K Cy0’€KTHU 3JI0YMHY, a BIITAK — IPAaBOBOTO KOH(IIIKTY.

[1ix 00’ekTOM NMPaBOBOro KOH(QJIKTY MOXHA PO3yMITH, MO-MepIe, Mo-
TEHI[IHHNH 00’ €KT — CYyCIUIbHI BIIHOCUHHU, 1110 MiANaJa0Th I11]l IPaBOBE pery-
JIIOBAHHsI, Ha sIKE cIpsMoBaHe NMpoTudopcTBo. Ilo-apyre, peajbHuii 00’ €KT —
I[IHHOCT1, PECYpCH, CTaTyC, a TaKOX Jii, pe3yJbTaTu J1i Ha SKI CIPSIMOBAHO
IPOTHOOPCTRO.

Cy0’€KTHBHOI) CTOPOHOI0 KOH(JIIKTY HA3MBAIOTh COIIAIBHO-TICUXO-
JIOTIYHUNA MeXaH13M KOH(DIIKTY. MoTuBaliiiHa cuctema cy0’€KTiB, 110 BCTyNa-
I0Th Y KOH(JIIKT, BKJIIOYA€E y ce0e: IHTepeCH, HACTAHOBJICHHS, MOTHUBH, 11111, BO-
710, Yl 11 eJIEeMEHTH 3MIHIOIOTh OJIMH OJIHOTO, aX JIOKU HE JICTaHyTh BijoOpa-
KEHHS B KOHKPETHUX JTisIX.

[IpakTuHO HA KOXKHOMY eTari (OpMyBaHHS MOTUBY Cy0’€KT MOKE BHECTH
Ccy0’€KTHBHY OIIIHKY, sIKa HE BIJANOBIJAa€ 00’ €KTMBHUM peaiisaMm. Pesymbratom
TaKoro cy0’€KTUBI3MY CTaHe MOMUIKOBHM KOHDIIKT. [loMuiakoBuUii nmpaBoBuii
KOH(QJIIKT BUHMKA€ Y BUNAAKY, AKIIO 0 X04a OHA 3i CTOPIH HA OAHOMY 3
eTaniB MOTHBALINHOI0 HMUKJY J0MYCKA€ Cy0’€KTHBHY OWIHKY, IO He Bil-
MOBi/1a€ 00’ €KTUBHIN cUTYyaIil.

VY nouykoBOMy NpaBOBOMY KOH(IIIKTI MOXIJIHMBI Taki YOTHPH OCHOBHI
CUTYyamii:

1) cropona BBaxae, 110 MepedyBa€ 3 IHIIOK CTOPOHOIO B MPABOBITHOCH-
Hax, aJie 1[e He Tak;

2) cTOpOoHa HE YCBIAOMIIIOE, IO BOHA mepelOyBae y MPaBOBIIHOCHMHAX 3
1HIIIOI0 CTOPOHOIO;

3) oxHa 31 CTOPIH BBaXKa€, IO OMOHEHT Ji€ HE3aKOHHO, TOJ1 SIK Il Jii €
MIPaBOMIPHUMU;

4) ojnHa 31 CTOpIH BBaXKa€, 110 OMOHEHT JI€ MPaBOMIPHO, TOJI SIK Il il €
HE3aKOHHUMMU.

Po3B’s13aHHS MOMHIKOBOTO KOHQIIKTY, IO HE ICTaB 3HAYHOTO PO3BUTKY,
32 YMOBH, KOJIH III¢ HE 0yJIO BUMHEHO Jii, K1 MalOTh IOPHINYHI HACTIAKH a00 I1i
HACJIKYA HE3HAUYHI, JOCUTH MPOCTE 3aBAaHHS. /(15 OTO JOCTAaTHRO MOSICHUTH
MOMUJIKY CTOPOHI, sIKa 11 MPUITYCTUJIA, 1 CTUMYJIIOBATH Oa)KaHHS Ta MOKJIUBICTh
BUIPABUTH 10 TTOMUJIKY.

O0’ekTHBHA CTOPOHA NMPABOBOI0 KOH(IIKTY MOJAra€ y Xapakrepi aii
cy0’ekTiB. [loBeninky mijJ yac KOH(MIIKTY 3a XapaKTEPOM YMOBHO MO>KHA IMO/I1-
JUTU Ha HACTymnajabHy Ta 000poHHY. [Ipy bOMY CTOPOHU MOXKYTh BUKOPHUCTO-
BYBaTH Ha PI3HMUX €Tarnax 1 HacTynajabHy, 1 000OpPOHHY TaKTHKY. 3a CIIPSIMOBAHI-

91



CTIO MOKHA BUOKPEMUTH 3HAYHY KUIbKICTh KOHKpeTHUX dopm. Cepen HUX:

1) nii, cnpsiMOBaH1 Ha 3aXHUCT CHIPHOTO 00 €KTA;

2) CTBOPEHHS MEPEIIKOJ IS TISITBHOCTI1 IPOTHIICIKHOI CTOPOHU;

3) nii cipsiMOBaH1 Ha 3HECUJICHHS JIii 1HIIIOT CTOPOHH;

4) 3aXOIJICHHS 1 MIJIKOPEHHS CY0’ €KTa;

S5) HaHeceHHs NpsIMO1 (PI3UYHOI Ta MaTepiajabHOT IIKOAN TOLIO.

3 TOYKM 30py IMCHO3MIII NPABOBUX HOPM KOHKpPETHA MOBEMIHKA CyO’ €KTIB
NpOTUOOPCTBA MOKE OyT IOPUAMYHO 3HAYMMOKO YHM IOPUANYHO HEUTPaIbHOIO.
Bynapb-ska 10puIu4HO 3HaYMMa /i OXOIUTIOETHCS MOHSTTSIM «1paso6a no8ediHKa,
sIKa y CBOIO Yepry MOAUIIETHCS Ha TIPaBOMIPHY Ta IMIPOTUIIPABHY MOBEIIHKY.

3. lunamika npaBoBOro KOHQUIKTY

JAuHaMiKa mpaBoOBOro KOH(JIIKTY — Lle panToBa Y¥ MOCTYNOBA 3MiHa
BIIHOCHH NPABOBOr0 XapaKkTepy MiK Y4aCHUKAM KOH(QJIIKTHOI B3a€MOil.

VY nuHaminl npaBoBOro KOH(IIKTY 3aKOHOMIPHO B110MBAIOThCS yCi Ti CTa-
Aii Ta eTan, 10 XapaKTepu3ye 1HIII creniaabHl KOHQIIKTH. Y TOM Ke Jac, o-
My IpHUTaMaHHa CBOS crienudika oA Ta e1eMeHTiB OOpOTHOU.

SIk1o y cyTo mpaBoBOMY KOH(IIIKTI 3 caMOro mo4yaTkKy MaroTh MicCIle Mpa-
BOBI 3aCajii Ta O3HAKH, TO y 3MIIIAHOMY YH TIEPEX1THOMY MPABOBOMY KOHITIK-
Ti TIPABOB1 €JIEMEHTH BUSIBJISIIOTHCSI HE OJIpa3y 1 CTOCYIOThCS HE BCIX YYACHHUKIB
YY1 B3a€MOBIJHOCHH.

Pyx noaiii y npaBoBoMy KOH(JIIKTI XapaKTepU3ylOTh:

1) natenTHa (pa3a — BUHUKHEHHS OJAHIET 4d 000X CTOPIH KOH(MIIKTHUX
MOTHBIB IOPUIUYHOTO XapakTepy (4acTo 3 MPUBOY 00’ €KTa, 10 MaE IOPUIUYHI
BIIACTUBOCTI);

2) nemoHcTpaniiiHa ¢a3a — BUHUKHEHHS MPABOBUX BITHOCHH MiX CTO-
poHamMu KOH(MIIKTY (HAmpUKIaJ, MOJAHHS I030BY, HAOYTTS MpaB BIIACHOCTI
TOILO);

3) arpecuBHa (uu OatanbHa) aza — pPO3BUTOK (ToCTpa 3MiHA MOJIIi)
MPaBOBIJIHOCUH Y 3B’SI3KY 13 PO3TJISI0OM CHPABU IOPUAMYHOIO 1HCTpYKIiero. [e
JIOCUTh TpUBAJa CTajis, sika repeadayae MomnepeaHe CliCTBO, BAHECEHHS 00-
BHHYBAaY€HHS, NEepeaHHsl 0OOBUHYBAuyBaHOIO 10 CyAy, MpoLecyalbHUN pO3r-
TSI CIIpaBH, KacarliiiHe 1 HarjisaI0Be MPOBaIKCHHS TOIIO;

4) ¢a3a po3B’si3aHHA KOHQUIIKTY — MIATOTOBKA 1 BUJAAHHS MPABOBOTO
(MpaBO3aCTOCOBHOTO) aKTa, SKUM 3aKIHUYEThCS KOHGIIKT, HANpPHUKIAd, BUHE-
CEHHsI CyJJOBOTO PIIIICHHSI, BUPOKY, PIIICHHS MPO MEPErJIsl CIIPaBH.

[TocnimoBHICTH (ha3 MPaBOBOro KOH(MIIKTY MOXKE MOPYITyBaTUCh, a00 Jie-
AK1 31 cTafld MOXYTh OyTH BiACYTHI. OCOOIMBO, KOJMU WIAETHCA MPO KPUTHUHI
KOH(IIKTH, 7€ oJpa3y 31 BUMHEHHSM 3JI0YMHY BUHUKAIOTHh MPAaBOBIIHOCHHH,
OTXKe, Y IIbOMY BHITAJIKy BiJICYTHsI IepIia JJaTeHTHa ¢a3a.

Corriozorisa mpaBa po3risigae KOHPIIKTHY O0pOTHOy depe3 morposy Ta 30-
BHIIIIHI MPOTUJISKHICHO CIPSIMOBaHI Aii.
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IIorpo3a — ue, y gesikOMy CeHCI, IPAKTHYHHUI 3aCi0 KOH(JIIKTHOIO
npoTrudopcrBa, ii CyTHICTH MOJATra€ y BHUABJECHHI HaMipy 3aiMCHUTH
Aelno, M0 MOKe 3alKOJAMTH iHTepecaM iHIIOI cTOpoHHU. buibiie Toro,
IOTpO3U 30pIEHTOBaHI Ha Te, MO0 NMPUMYCUTH CYNEpHHUKA TPOTHU BOJI
CIPHUATH LUJISIM OMOHEHTIB. 3aCTOCYBaHHS NOrp03 — i€ pylLIliiHa MPaKTHKA,
OCKUIBKM iX 3MICT mependavae MOXKIMBUNU mepexiyy A0 OiabIl TOCTPOro
MPOTHUCTOSIHHSL.

30BHILIHI AIl — e YepryBaHHsA B3a€MHUX peakil, AKi CIPSIMOBaHi HA
YTBEpAKeHHs IHTepeciB KOKHOI CTOPOHU Ta 00ME:KeHHs IHTepeciB cynpo-
THBHHKA. [X YMOBHO TOJJISIOTH HA TOJIOBHI Ta JOTIOMIXHI.

Jlo mepmux BiAHOCATHCS Mii, sIKI CHOpsSMOBaHI Ha TpeaMeT KOHQIIKTY.
Hpyri — BiAirparoTh MiAJIETTy PoJib, 3a0€3MeUy0Yr BUKOHAHHS TOJIOBHUX JTIH.

30BHIIIIHI JIIi TAKOX MOAUISIOTH HAa HACTYIAJIbHI Ta 0OOPOHHI.

HacrynaabHi Ail CKJIAaJal0THCA 3 HABAJIM HA CYNPOTHBHHUKA, PYHHY-
BAHHA HOr0 BJIACHOCTI, i30,II0BAHHSA, 3aX0INJIEHHSI 00’€KTa Cylepe4YK, BU-
THaHHS 200 NMOJIOHEHHSI BOPOra Ta IHIINX aKTiB, AKi 3aBAaK0Th 0e3mocepe-
AHbOI HIKOJU MPOTHJIEKHIH CTOPOHI.

OO0OopoHHi aii — e YTpUMaHHA 00’€KTa CylepeYyKH, CaMO3axXHuCT, 3a-
XHUCT BiJl 3HMIIEHHA a00 YHIKOIKCHHI) MaTepiajbHUX LIHHOCTEH i pecyp-
CiB, IpeBEHTUBHI 3aX0M TOIIO.

4. MexaHi3M po3B’si3aHHSI NPABOBUX KOH(JIIKTIB Ta iX npodlIakTUKA

Cepen HailOUIBII IMOBIPHUX BepCid 3aKIHYEHHA KOH(MIIKTY y COLaIbHO-
MpaBoBiii cepi BUKOPUCTOBYIOTh TaKi:

1) mpunvHeHHS KOHQIIKTY BHACTIAOK B3a€EMHOTO MPUMUPEHHS CTOPIH
ab0 oro TUMYacoBe MPU3YMUHEHHS 3 MOXKIIMBICTIO TOHOBJICHHS;

2) ckacyBaHHS KOHQIIKTY ILISXOM HOro CHUMETPUYHOIO PO3B’SI3aHHSA
(«suepaws — suepaury adbo «npocpaul — Npopausy);

3) 3aKkiHYEHHS KOHQIIKTY, ajie 32 aCUMETPUYHOI0 (OPMYJIOI0 PO3B’A3aHHs
(«uepaw — npoepawry);

4) mepepocTaHHs KOH(QIIKTY B 1HILIE IPOTUOOPCTBO;

5) mocTyrnoBe 3aracaHHsi KOH(MIIKTY.

[TpaBoBi KOHMIIKTH TPAKTUYHO MOXKYTh 3aKIHUUTHCS 33 OYIb-SIKUM 13 ITUX
CIleHapiiB, a 1010 3ac00iB X PO3B’s3aHHA, TO CJIJ MEPEIOAYUTH TPU — HACH-
JBCTBO, PO3’€IHAHHS YW TPUMHUPEHHS.

3acTOCYyBaHHS HACHJIBCTBA € XapaKTEpHHUM ISl 0araTbOX IOPHANYHUX
(0cOOJMBO KpUMiIHANBHUX) KOHQJIIKTIB, A0 HbOTO BIJHOCSTHCA y BUMAIKY
KOJIM MPOTHUJIEKHA CTOPOHA 3HAYHO cJIadIia 1 TOMY 3’ SBJISE€THCS IIAHC LIBU-
IKO CKIHUMTH OOpoThOy. OnHaK, Lie Y HEeeJUWHa IepeBara 1bOoro HUIAXY,
OJIHAK CTpAaTEriuHO CUJIOBE PO3B’si3aHHS KOH(IIKTY HaiyacTillle € majoe-
(ekTuBHUM. BUHSATKOM € JIMIlI€ 3aCTOCYBAHHS «I€2iMUMHO20 HACUILCTNEAY
YIOBHOBXEHHUMHU OpTaHaMH JIep>KaBH, L0 3aKPIMJICHO y 3aKOHI ajie BOHU
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O0epyTh ydacTh y KOH(PIIKTI SIK TaK 3BaHA «mpems cmopoHa», 1 X nii cups-
MOBAaH1 Ha BIITBOPEHHS MPaBOMOPSAKY, CIIPABEIIUBOCTI 1 MUY .

Po3’€qHaHHs CTOPIH O3HA4Ya€, M0 KOHQIIKT MPUITMHEHUHA IUIIXOM CKacy-
BaHHS Oy/b-SKO1 B3a€MO/IIi, PO3PUBY BIJHOCHH MK KOH(MIIKTYIOUUMH CTOPO-
HAMU, HANpUKIAJ PO3IYUYCHHsS TOJPYXKKS, CKaCyBaHHS yrofu. Y MpaKTHII
KOH(IIKTIB pO3’€HAHHS CTOPIH MO€E 31MCHUTH Yy BUIAJIKy KOJIX BOHH OOUJBI
3QIMINAIOTE «noJie 600» (BIAMOBISIOTHCS Bij 3a31XaHb Ha 00 €KT), YM TOJ1 KO-
JU OoiHA 31 CTOpIH (OUIbLI ca0Ka) yXWISIETbCS BiJg OOPOTHOM, 1100 YHUKHYTHU
HACWJILCTBA, 00 KOJU TaK 3BaHA «mpems CMOpOHA», 3aCTOCOBYIOUU CHIIy a0o
aBTOPUTET, OYKBAJIBHO PO3Beiia KOHPIIKTYIOUUX MO PI3HUX «KYMKAX 3a HeTle-
pEeciuHI MEXI.

[Insx mpuMUpeHHs1, MUPHOTO (MTOJITHYHOTO YU MPABOBOTO) PO3B’sI3aHHS
CYHEpPEUoK, sIK MPaBUIIO, 3I1MCHIOETHCS 32 CBIJJOMOIO 3T0JI0I0 000X KOH(IIKTa-
HTIB, HUIMHM CaMUMH a00 3a Y4acTiO «mpemwvoi cmoponuy. lIpuMupeHHs nocs-
raeThCsl JIMIIE 332 YMOB IEPEroBOPIB MK KOH(IIIKTYIOUMMH CTOPOHAMH, SIKI
MalOTh 3aKIHYUTHUCS TMPUUHATTIM Y3TOKEHOTO PIIICHHS, 10 33J0BOJBHUIO O
00OUJIB1 MPOTHUJICKH]I CTOPOHHU.

Po3B’s13aHHA npaBoBuX KOHQUIIKTIB Bii0yBaeThes y pisHux ¢popmax:

1) muIsIXOM KOHCTUTYIIMHHUX MPOLEIYP, K1 3aCTOCOBYIOTh TOJOBHUM YH-
HOM IIPY BUHUKHEHH1 KOH(JIIKTIB Y TIOJIITHUKO MPABOBIH Tally3i;

2) 3a 1OMOMOTOI0 PO3IIIALY CIpaB y CyJAl Ta B apOiTpaxi;

3) HUIAXOM aAMIHICTPATUBHUX MPOUEAYP, IO MPAKTUKYIOTh PI3HI IPaBo-
3aCTOCOBHI OpPTaHH.

[Ilomo 3amobiranHst MpaBOBUM KOH(QUIIKTaM, TO TpeOa BiA3HAYUTH TYT BH-
3HAYaJIbHY POJIb 00’ €KTUBHUX YMHHHKIB: CTA01JIbHOCTI MOJITHKO MTPABOBOI CHC-
TEMH, BHCOKO PIBHSI MPaBOBOI KyJIbTypu Tomio. KpiM TOro, mOCHTH BaXKIIMBY
pOJIb BIFITParOTh OUTBII KOHKPETHI MEXaHI3MU YIPaBIIHHSA TOKOH(IIKTHUMU
CTOCYHKaMHU, B SIKUX MPUCYTH1, 30KpeMa, Cy0’ €KTUBHI ACTIEKTH:

1) MOXJIMBCTB IHCTUTYIIOHATI3AIlli MPOOJIEMHUX BITHOCUH;

2) 3IaTHICTh IOPUIUYHO PopManizyBaTh KOH(IIKTA HA OyAb-sIKOMY €Tarli
PO3BHTKY;

3) HopMai3aIlis MOPaTbHO-TICHXOJOTIYHOTO KIIIMaTy;

4) BpaxyBaHHS MOTEHIIATy BIUIMBY OYIb-IKUX HOPM Ha 3amoOIraHHS I0-
9aTKy KOH(MIIKTHOTO IPOTUCTOSHHSI.
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HABYAJIBHA ITPOI'PAMA
3micToBuii MmoayJsb 1. IIpaBo sk coniaJbHUA IHCTUTYT

Tema 1. HaykoBuii cTaTyc comioJiorii mpasa

Jluckycii HaBKOJIO HAYKOBOI'O CTAaTyCy coliojorii npasa. CoirloJioris npa-
Ba SIK MDKJIHUCHMIUTIHApHA Hayka. O0’€KT 1 mpeaMeTr coulonorii npasa. 1'onoB-
HUM NPUHIMI coifioyorii npasa. CoIlOJOTIYHUN MiAX1A JO aHaI3y MmpaBa sK
COITIaJILHOTO SIBUIIA. 3B'SI30K COIIIOJIOTII ITpaBa 13 3arajibHOIO COIIOJIOTIE0, TEO-
piero npaBa 1 pinocodiero mpaga.

Crtpykrypa cotioforii mpasa. Knacudikaiiist coriosiorii mpaBa 3a Kateropi-
amu mipaBa. Knacudikarist corionorii mpasa 3a kateropismu corosorii. Kmia-
cuikaliga CoLloaorii mpasa 3a cy0’€KTaMHU BUKOHAHHA MpaBoOBHUX poJiel. Kia-
cuikailisi coiioJiorii mpasa 3a ii roioBHUMHU TTpodsieMamu. DyHKINIT COI10I0Ti
npaBa. Teoperuko-nizHaBasibHa QyHKs. [IpakTuna QyHKIIS.

Tema 2. BUHNKHEHHS i PO3BUTOK COLi0JIOTiI MpaBa

Etanu po3Butky coiriosorii mpasa. [IpoTtocorionoriyauii eramn comioiaorii
mpaBa. €BpOMEMCHKUIM eTam PO3BUTKY colriofiorii mpasa. ColioJoris mpasa
E. dropkreitma, M. Bebepa, €. Epnixa. AMepukaHChbKUii €Tar pO3BUTKY COIIO-
norii npasa. Corrionoriuno-nipaBosi koHueniii T. [Taconca 1 P. Ilaynna. InTep-
HalllOHAJBHUN €Tan PO3BUTKY colfioJiorii npaBa. CkaHIMHABChKA, 1TANNACHKA,
aMEepUKaHChKa, MOJbChKA 1 paJsiHChbKa IIKOJU MpaBa. PO3BUTOK coIioIorii mpa-
Ba B YKpaiHi.

Tema 3. IIpaBo sik coniajibHe siBUIIE
CormiansHa npupoaa npasa. CoriansHi HOPMH, comianbHi caHkiii. [Ipaso.
Hopmu mnpasa. IIpunuunu npasa. Ilo3utuBHe npaso. IIpupoane npaso. Mo-
panb. 3Buuai. Pemiria. Kopnopatusni Hopmu. CouiainbHa HIHHICTH TpaBa. [H-
CTpyYMEHTaJIbHA I[IHHICTh IpaBa. BiacHa uinHicTh npasa. CoruianbHa 00yMOB-
JIEHICTh PO3BUTKY IpaBa. CollialibHe MPOTrHO3yBaHHsS y mpasi. [lomrykoBuit 1
HOPMATUBHUU MPOTHO3.

Tema 4. CouiaabHa aisi npaBa
CormianeHi ¢yHkmii mpaBa. FOpuanyni ¢yHKIii mpaBa. PerynstuBaa 1 oxo-
ponHa ¢yHkiis npasa. CouianbHuil MexaHi3M Ali npaBa. CTpyKTypa colliaib-
HOro MexaHi3My nii npasa. @opmu aii npasa. CorianbHi GakTopu peanizarii
npaBa. Cy0’ekT mpaBa 1 cy0’ekT npaBoBigHocuH. [IpaBocy0’ekTHICTh. [IpaBo3-
natHicTh. Jlie3natHicTs. ColiaibHa cucTeMa cy0’ €KTIB TIpaBa.
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Tema S. CouianbHa edeKTUBHICTH MpaBa
MeTtoio10T14HI 3acaii BUBUEHHS COIAJIbHOI eeKTUBHOCTI TipaBa. [Ipaso.
Mipa. MoxuBICTb. YMOBH, KpPUTEpii 1 MOKA3HUKU COINAIBLHOI €(PEKTUBHOCTI
npaBa. Makpo- 1 MikpocorianbHi ymMoBH. Kpurtepii opraHizaiiiHO-ymnpaBiiH-
CBKOT'0 XapaKTepy, TEXHIKO-IOPUINYHOTO Xapakrepy. CoulaiabHi HACTIAKK PyHK-
L[IOHYBaHHSI IPaBOBOI CHUCTEMH. MeToAMKa aHali3y COLIAbHOI €(EeKTUBHOCTI
npaBa. [[pUHIKIM 1 METO/IM BUBUEHHS COIIAJIbBHUX HACIIKIB JIii TIpaBa.

3micToBuii MOaYJIb 2. OcOOUCTICTS i coliajIbHUIT KOHTPOJIb

Tema 6. IlpaBoBa couiaJi3zaiisi ocodoucrocri
3MICT 1 CTPYKTypa MpaBoBoi coriam3aiii. PiBHI mpaBoBoi coriamizaliii oco-
oucrocti. OcobnmMBOCTI MpaBoBOi comjam3aiii ocoducrocti. Cy0’eKTUBHMIA Ta
00’€KTMBHUI aCHEKTH MPaBOBOI coliiajizaiii. YAHHUKK TPaBOBOI COIllaIi3allii.
Mexani3m npaBoBoi comiaiizauii. [IpsiMa 1 omocepeakoBaHa NmpaBoBa coliaiza-
ITis1.

Tema 7. IIpaBoBa KyJIbTYpa Ta IPaBoOBa MOBEAIHKA

[IpaBoBa KymbTypa cycniibeTBa Ta ocobucrocti. [IpaBoBa kynbTypa. [Ipa-
BOBI 1iHHOCTI. [IpaBoBa cyOkynbTypa. [IpaBoBa kKoHTpKyIbTYpa. [IpaBoBa Kyib-
Typa ocobucrocti. IToBcskaenHa, npodeciiiHa 1 TeOpeTUYHa MpPaBOBa KyJIbTypa.
[IpaBocBigomicTh Ta ii aedopmarii. [IpaBoBa ncuxonoris i mpaBoBa 11€0JIOTIA.
[IpaBoBuii 1HpanTuni3M. [IpaBoBuii ineanizm. IIpaBoBuil nunerantusm. [IpaBosa
nemaroris. [IpaBoBuit  Hirumzm. [lepepomkenns ceimomocti. [IpaBoBa moBeminka
ocobucrocTti. [IpaBomipHa 1 HepaBOMipHa MOBEIIHKA.

Tema 8. JleBiauis i conianbHUII KOHTPOJIb
JleBiaHTHA, JIeNIKBEHTHA 1 KpuMiHalbHa noBeAiHKa. [Ipodeciitna 3m0unn-
HicTh. ColllalibHi TeOopli JeB1aHTHOI MOBEIIHKU 1 3JI0YMHHOCTI. Teopii mMakpo-
piBHS 1 MikpopiBHs. Teopis nudepeniiiinoi acouiaii. Teopis konTposto. Teo-
pis cTpykTypHOi Hanpyru. Teopis sipiaukiB. Teopiss cumnToMiB. YHKIIT 1 3MICT
COIIAIBHOTO KOHTPOJIIO.

3micToBuii MoayJb 3. OcHOBHI rajy3i comioJsiorii npasa

Tema 9. ComioJiorisi 3JI0UMHHOCTI
Cor10710T1YHUN aHaJ13 37I0YMHY 1 3104MHHOCTI. OO’ €KT 1 MpeAMET BUBUCHHS
3nmourHHOCTI. Kpuminosorig. Corrioyioriss JeBiaHTHOI MOBEAIHKH. [CTOpUYHMIA
IUISIX 1 TEOPETUYHI HAOYTKU COITIOJIOTI] 3JIOYMHHOCTI. AHTPOIIOJIOTYHA KOHIIETI-
11151 3M0YMHHOCTI. TpaHcwmiciitHi koHnemii. Teopii comianbHOi Hampyru. Teopii
KOHTPOJTIO. AKTyajIbHI €eMITIPUKO-COITIOJIOTIYHI JOCIIIKEHHS 3JI0YHHHOCTI.
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Tema 10. ComioJiorisi 3aKoHOZaBCTBA

CyTHICTB 1 3MICT cOLI0JIOT1T 3aKOoHOAaBCTBA. OO’ €KT BUBUCHHS COIIIOJIOT1I
3aKOHOJIaBCTBA. TEeXHIKO-IOPUINYHI IHTepHpeTallii 3akoHoTBopUOoCTi. ColrioJio-
ri4yHe PO3YMIHHS 3aKOHOTBOPUYOCTI SIK COIlaJIbHOTO Tipoliecy. [Ipeamer BUBUCH-
HS 3aKOHO/aB4O1 colioiorii. ComianbHUN MEXaHi3M 3aKOHOTBOPYOCTI Ta MOTo
ckiaz. TeopeTnduHe 1 MpUKIIaIHE 3HAYEHHS 3aKOHOIaBUO1 coIliojorii. Xapakre-
PUCTHKA COI[IaJIbHOTO MEXaHI3My 3aKOHOTBOPUYOCTI. 3aKOHOTBOpYA AISIbHICTH
Ta ii ctaali. O0’eKkTUBHI Ta Cy0’€KTUBHI (DAKTOpU 3aKOHOTBOPUOCTI. MeTta 3a-
KoHOTIPOEeKTY. [lepBrHHI Ta BTOPUHHI Cy0’ €KTH 3aKOHOTBOPYOCTI. Y IBHE MIPaBO
a6o0 1Hppanpao. DyHIaTOPH 3aKOHOABYOI COIIOJIOTI.

Tema 11. CynoBa couioJioris

CyTHICTB 1 3MICT cyZ0BOi couionorii. O0’eKT 1 mpeaMeT Cy10BOi COLI0JI0-
rii. [IpaBocynns B ropunnuHiid iHTeprperanii. Couiogoriyuie TIyMadyeHHs npa-
Bocyas. [Ipenmer BUBYEHHS Cyao0BoOi colioiorii. CyoBa AisSUIBHICTB 1 Collia-
JbHUN KOHTPOJIb. CyI0BHI MPOIIEC K COLIAIbHA B3a€EMOisl. ACIEKTH CYJ0BO-
ro npouecy. [IpuHIMI cripaBeJIMBOTO CyA0BOTO MPOLIECY.

CorianbHa epekTuBHICTh TpaBocyasa. CoIlojoTiuHa eKClepTru3a HopMa-
THUBHO-TIpaBoBOro akTa. KOpunuune nporunozyBanHs. CoIi0OJIOTIYHE TAyMadeH-
HS IOpUJUYHOTO 3aKOHY. PosimmproBaibHe 1 peOpMICTChKE TIIyMayeHHs IOpU-
TUYHO1 HOpMHU. JlOCHTIIKEHHS CyIOBUX MOMIJIOK. ¥ MOBH MiABUILICHHS €(EKTH-
BHOCTI1 MPaBOCY1JIS1.

Tema 12. ComioJiorisi npaBo3acTocyBaHHSA
CyTHICTB 1 3MICT colioforii mpaBo3actocyBaHHs. Cy0’€KTH MpaBO3acTo-
cyBaHHs. AKT npaBo3actocyBaHHs. Cy0’€KTH mpaB03acTOCYBAIBHOI JiSITLHOCTI
Ta i ymoBH. 3aranbHi yMoBH. ['amy3eBi ymoBu. JlokansHi ymoBU. DakTU4HA M-
SATBHICTH TIpaBo3acTocyBaHHs. [IpaBo3acTocyBanbHi fii. Tunu mpaBo3acToOCOB-
HUKIB.

Tema 13. ComioJioriss KpUMiHAJBLHOTO NpaBa
CyTHICTB 1 3MICT COIII0JI0T1i KpUMIHAIBHOTO mpaBa. OO0’ €KT 1 mMpeaMeT Cco-
1iosorii kpumiHaasHOTO MpaBa. CycmiabHa HeOe3meKa 3J10YMHIB Ta COIlladbHa
00yMOBJIEHICTh KPUMIHATBHO-TIPABOBUX 3a00poH. Buau 3mounHiB. Tumnu corri-
anbHuX HOpM. Hopmu-mimi. Hopmu-mexi. ComianbHuN MeXaHI3M Aii KpUMiHA-
JHLHO-TIPABOBUX HOPM Ta 3a0e3reueHHs iX epeKTUBHOCTI. BapiaHTu moOBEIIHKY,
3HAYYIIO1 3 TOTJISAAN KPUMIHAIBHO-TTPAaBOBOT HOPMH.

Tema 14. ConioJioris npaBoBoro KOHQJIIKTY
CyTHicTb 1 ipupoja npaBoBoro KoHpikTy. [Ipeamer mpaBoBoro KOH)IIIK-
Ty. O0’€KT mpaBoro KOH(MIIIKTY B Tamy3i mpaBoBigHOCHH. DYHKIII TPaBOBOTO
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koHuikry. [Ipupona 1 cnenudika mpaBoBoro kKoHGIIKTy. TUIoNOrisS TpaBoro
KOH(DITIKTY. YuyacHukH npaBoBoro KOHGIIKTY. Cy0’€KTUBHA 1 00’ €KTUBHA CTO-
poHa TmpaBoBoro KoHGikTy. [lomunkoBuii mpaBoBHil KOHQIIKT. J(MHamika
npaBoBoro koHdikTy. JlarenTHa ¢aza. JlemoncTpamiitna ¢gasa. ArpecuBHa (a-
3a. ®aza po3B’A3aHHsA KOHQIIKTY. MexaHi3MHU pO3B’si3aHHS MPABOBUX KOH(IIK-
TIB Ta iX IPOQLIAKTUKA.
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IHIJTAHU CEMIHAPCBKUX 3AHATD

Tema 1.
HaykoBuii craTyc conioJsiorii mpasa

[1nan ceminapy
1. CouioJioris nmpasa, ii 00’€KT I mpeamer.
2. Cdepa gocirixxeHHs COLIOJIOTII MPaBa.
3. Crpykrypa i pyHkuii comioJsorii npasa.

Jliteparypa

e Comionoria npasa : migpyynuk / 3a pen. H. Il. Ocunosoi. — K.: In
Ope, 2003.

e Corionorisa npasa : HaBY. mociOH. / 3a 3ar. pea. O. M. JIxyxu. — K.:
IOPIHKOM InTep, 2004.

e Teopis nepkaBu 1 IpaBH : MAPYY. AJIS CTY. FOPHUA. BUII. HABY. 3aKJ. /
3a pea. O. B. [lerpumnna. — X.: IIpaso, 2014.

o dinocodis mpaBa : miApyd. A CTyA. IOpHUA. BUILN. HABY. 3aKki. / 3a
pea. O. I'. lanunesina. — X.: IIpaso, 2014.

Tema 2.
BUHUKHEHHS 1 pO3BUTOK COLIOJIOTII MpaBa

[1nan ceminapy
1. IIpoTocomuioJioriunmii i €BpomelicbKUIl eTanu PO3BUTKY COLIOJIOTII
npasa.
2. AMepUKAHCHbKHII Ta iHTEPHALIOHAJILHUI €TANN PO3BHUTKY COILi0JIO-
ril mpasa.
3. Po3BuTtok comioJiorii npasa B YKpaiHi.

Jliteparypa
e Cormionoria npasa : migpydnuk / 3a pen. H. II. Ocunosoi. — K.: In
Ope, 2003.
e CorioJorisa mpaBa : HaBY. moci6H. / 3a 3ar. pex. O. M. JIxyxu. — K.:
FOPIHKOM InTtep, 2004.

Tema 3.
IIpaBo sik coniajibHe sIBUILE

[nan ceminapy
1. CounianbHa npupoja npasa.
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2. CouniajgpHa HWiHHICTH MpaBa.
3. CouianbHa 00yMOBJICHICTH PO3BUTKY MpaBa.
4. CouiajbHe NPOrHO3yBaHHS Y NpPaBi.

Jliteparypa
e Comionoria npasa : niapyynuk / 3a pen. H. II. Ocunosoi. — K.: In
Ope, 2003.
e Coronoria npasa : HaB4. nmociOH. / 3a 3ar. pea. O. M. lxyxu. — K.:
FOPIHKOM InTep, 2004.
e Comionoris : nigpyunuk / 3a pen. H. I1. Ocunosoi. — K.: KOPTHKOM

[uTep, 2003.
e Comionoris : mapyuauk / 3a pea. M. I1. Tpebina. — X.: IIpaso, 2010.

Tema 4.
ConiaabHa 1ist mpaBa

[1nan ceminapy
1. ConianbHi pyHKIii npasa.
2. ConianbHuii MexaHi3M Jii mpasa.
3. ConianbHi ¢pakTopu peaJizanii npasa.
4. ConianbHa cucreMa cy0’€KTiB mpasa.

Jliteparypa
e Cormionoria npasa : nigpyynuk / 3a pen. H. I1. Ocunosoi. — K.: In
Ope, 2003.
e Coriosorisa mpaBa : HaBY. mociOH. / 3a 3ar. pen. O. M. JIxyxu. — K.:
FOPIHKOM InTtep, 2004.
e Teopis neprkaBu 1 IpaBH : MAPYY. AJIS CTY. FOPHUA. BHUII. HABY. 3aKJ. /
3a pen. O. B. [lerpumuna. — X.: [Ipaso, 2014.

Tema 5.
CouiajibHa e(peKTUBHICTH MPaBa

[Inan ceminapy
1. MetomoJioriuHi 3acaiy BUBYEHHsI COiajibHOI eeKTUBHOCTI MpaBa.
2. YM0BH, KpUTepii i NOKa3HUKH coliaibHOI e)eKTMBHOCTI NMpasa.
3. MeToauka aHaJizy coniajbHoOi eQeKTUBHOCTI NMpaBa.

JlitepaTtypa
e Comionoria mpaBa : miapydnuk / 3a pen. H. II. Ocunosoi. — K.: In
Ope, 2003.
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e Comiouoris : miapyunuk / 3a pea. H. I1. Ocunosoi. — K.: KOPTHKOM
[nTep, 2003.
e Comionoris : miapyuynuk / 3a pen. M. I1. Tpe6ina. — X.: [Ipaso, 2010.

Tema 6.
IIpaBoBa couniaJgi3amisi 0co0MCTOCTI

[Inan ceminapy
1. IIpaBoBa couniamizamis, ii 3MicT i cTpyKTYpa.
2. Oco0amnBOCTI MPaBOBOI comiasizaiii.
3. Mexani3m npaBoBoi comiaizamii.

Jliteparypa

e Cormionoria npasa : niapydnuk / 3a pen. H. II. Ocunosoi. — K.: In
Ope, 2003.

e Coriosorisa mpasa : HaB4. 1ocioH. / 3a 3ar. pen. O. M. JIxyxu. — K.:
FOPIHKOM InTep, 2004.

e Comionoris : migpyunuk / 3a pen. H. I1. Ocunosoi. — K.: KOPTHKOM
[aTep, 2003.

e Comionoris : miapyunuk / 3a pea. M. I1. Tpebina. — X.: IIpaso, 2010.

Tema 7.
IIpaBoBa KyJbTypa Ta NpaBoBa NMOBeAIHKA

[1nan ceminapy
1. IlpaBoBa KyJbTypa CyCHUILCTBA TA 0COOMCTOCTI.
2. IIpaBocBigomicThb Ta ii nedopmairii.
3. IlpaBoBa nmoBeaiHKa 0COOMCTOCTI.

Jliteparypa
e Cormionoria npaa : migpyynuk / 3a pen. H. I1. Ocunosoi. — K.: In
Ope, 2003.
e CorioJorisa mpasa : HaB4. moci6H. / 3a 3ar. pex. O. M. JIxyxu. — K.:
FOPIHKOM InTep, 2004.
e Teopis nepkaBu 1 IpaBH : MAPYY. IS CTYJ. FOPUA. BHUII. HABY. 3aKJI. /
3a pen. O. B. [lerpummna. — X.: I[Ipaso, 2014.
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Tema 8.
JeBiauis i coniaJJbHUN KOHTPOJIb

[Inan ceminapy
1. leBianTHA, 1€eJIKBEHTHA | KPpUMiHAJILHA MOBEAIHKA.
2. ComiosiorivyHi Teopii AeBIaHTHOI MOBEXiHKH i 3JI0YMHHOCTI.
3. @yHKUii i 3MiCT COMiaJILHOT0 KOHTPOJIIO.

Jliteparypa
e KpaBuenko A. U. Commonorus : yueouuk. — M.: [Ipocnekr, 2004.
o Jlykamesuu M. I1., TynenkoB M. B. CnenianbHi Ta raixy3eBi COIi0J0-
riyHi Teopii : HaBY. nocioHuk. — K.: MAVTII, 1999.
e CorioJorisa mpasa : HaB4. Moci6H. / 3a 3ar. pen. O. M. JIxyxu. — K.:
FOPIHKOM InTtep, 2004.

Tema 9.
ComioJiorisi 3JI0YMHHOCTI.

[Inan ceminapy

1. Comiosioriynmii aHaJIi3 3J104YNHY i 3JIOYUHHOCTI.
2. IcropyyHuUil LUIAX | TEOPeTHYHI HAOYTKH COLi0JI0Til 3JI0YUHHOCTI.
3. AKTyaJIbHi eMIipMKO-COi0JIOTIYHI TOCTiIKEHHS 3JI0UMHHOCTI.

Jliteparypa
e KpaBuenko A. . Coumonorus : yueouuk. — M.: [Ipocnekr, 2004.
o Jlykamesuu M. I1., TynenkoB M. B. CnenianbHi Ta rajxy3eBi cOIi0JIO-
riyHi Teopii : HaBY. nocioHuk. — K.: MAVII, 1999.
e Corionorisa mpaBa : HaB4. TOciOH. / 3a 3ar. pea. O. M. Ixyxu. — K.:
IOPIHKOM InTtep, 2004.

Tema 10.
ComioJiorisl 3aK0HOIaBCTBA

Ilnan ceminapy
1.CyTHicTB 1 3MICT COLi0JIOTII 3aKOHOAABCTBA.
2.XapaKkTepucTHKA COUIaJIbHOI0 MEXaHi3My 3aKOHOTBOPYOCTI.

Jliteparypa

e Comionoria npaa : migpydnuk / 3a pen. H. II. Ocunosoi. — K.: In
Ope, 2003.
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e CorloJiorisa mpapa : HaB4. mociOH. / 3a 3ar. pea. O. M. JIxyxu. — K.:
IOPIHKOM InTep, 2004.

e Teopis nepkaBu 1 IpaBH : MAPYY. AJIsSI CTY. IOPUA. BUII. HABY. 3aKJI. /
3a pen. O. B. [lerpumuna. — X.: [Ipaso, 2014.

Tema 11.
Cynosa couioJioris

[Inan ceminapy
1.CyTHICTB i 3MiCT Cy10BOI COL[i0JIOTII.
2.CynoBuil mpouec ik ColiajibHa B3a€MOisl.
3.CouianbHa e()eKTUBHICTH IPABOCYAIA.

Jliteparypa
e KpaBuenko A. U. Commonorus : yueOuuk. — M.: [Ipocmext, 2004.
o Jlykamesuu M. I1., TynenkoB M. B. CnenianpHi Ta raixy3eBi COIi0j0-
riyHi Teopii : HaBY. nocioHuk. — K.: MAVII, 1999.
e Corionoria npaBa : HaB4. nmociOH. / 3a 3ar. pexa. O. M. Jlxyxu. — K.:
IOPIHKOM InTep, 2004.

Tema 12.
ConioJiorist npaB0o3acToCyBaHH

[Inan ceminapy
1.CyTHicTB i 3MicT cOIi0JIOTiT MPAaB03aCTOCYBAHHS.
2. Cy0®’exTH MpaB03acToCyBaJIbLHOI AiIJIbHOCTI Ta 1l yMOBH.
3. @aKkTH4YHA TiJIbHICTH MPaB03aCTOCYBAHHS.

Jliteparypa
e Cormionoria npaa : migpyunuk / 3a pen. H. I1. Ocunosoi. — K.: In
Ope, 2003.
e Corionorisa npasa : HaBY. 1mociOH. / 3a 3ar. pea. O. M. JIxyxu. — K.:
IOPIHKOM InTtep, 2004.
e Teopis aeprkaBu 1 MpaBH : MIAPYY. IS CTY. IOPHJ. BUII. HaBY. 3aKJI. /
3a pea. O. B. [lerpumuna. — X.: IIpaso, 2014.

Tema 13.
CouioJioriss KpUMIiHAJIBHOTO MpPaBa

Ilnan ceminapy
1.CyTHicTB i 3MiCT cOLi0I0TiI KpUMIHAJIBHOTO MIPaBa.
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2.CycnisibHa He0e3neKka 3JI0YMHIB Ta COUIaJbHA 00YMOBJICHICTH KpPH-
MiHAJIbHO-NIPABOBUX 3200POH.

3.CouiajbHUl MeXaHi3M il KPUMIHAJBHO-IIPABOBUX HOPM Ta 3a0e3-
NeYeHHH iX e()eKTUBHOCTI.

Jliteparypa
e Comionoria npasa : niapyynuk / 3a pen. H. II. Ocunosoi. — K.: In
Ope, 2003.
e Corioforisa mpasa : HaBY. 1ociOH. / 3a 3ar. pen. O. M. JIxyxu. — K.:
FOPIHKOM InTep, 2004.
e Teopis nepkaBu 1 IpaBH : MAPYY. A CTYA. FOPUA. BUI. HABY. 3aKJ. /
3a pea. O. B. [lerpummna. — X.: IIpaso, 2014.

Tema 14.
CounioJsiorist npaBoBOro KOHQUIIKTY

[Inan ceminapy
1.CyTHicTb | nIpupoaa NpaBoBOro KOHQPJIIKTY.
2.Y4acCHUKHM NPABOBOro0 KOH(PIIKTY.
3./lunamika npaBoBOro KOHQIKTY.
4.MexaHi3MH pPO3B’A3aHHS NMPAaBOBHUX KOH(JIIKTIB Ta IX mpodinak-
THKA.

Jliteparypa

e Cormionorisa nmpasa : miapyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: I
Ope, 2008.

e CouloJorisa npasa : HaBY. nociOH. / 3a 3ar. pen. O.M. Jlxyxu. — K. :
FOPIHKOM InTtep, 2004.

e Comionoris : migpyunuk / 3a pen. H.I1. Ocunogoi. — K. : KKOPTHKOM
[aTep, 2003.

e Cormionoris : miapyunuk / 3a pea. M.IL. Tpebina. — X.: IIpaso, 2010.
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3ABJIAHHSI J1JIS1 CAMOCTIMHOI POBOTH

3apaanns 1. OnpairoBaTu HaBe€HI CTaTTl Ta BU3HAYUTH MICIIE COIII0JIO0-
rii IIpaBa y CUCTEMI COIlIaJIbHUX HaYK.

1. Bapuyk B. B. Coumosorust mpasa — orpacis counosoruu // Coumc. —
1996. — Ne 10.

2. JlanaeBa B. B. Commosnorus npaBa B cucrteme ooOiiectBoBenenus // 1'o-
cyaapctBo u npaBo. — 2000. — Ne 4.

3. TapeBocsn J. B. Counosnorus npasa u €€ MECTO B CUCTEME HAYK O Mpa-
Be // 'ocynapcTtBo 1 mipaBo. — 1998. — Ne 1.

3aBaanus 2. BuzHauntu couianbHi (yHKIIT TpaBa HA MiACTaBl HABEACHUX
TDKeped.

1. duictpsaucekuii C. C. ColianbHe NOHATTA NpaBa // AxajnemMiuHa 0puIu-
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TECTOBI 3ABJIAHHA

HaykoBuii cratyc couioJsiorii mpasa
1. 3aragbHa Teopisi npaBa BKJIIOYAE:
a) JIOTiKy IIpaBa, TeOpIo mpasa, pinocodiro npana;
0) Teopito JAepkaBu, TEOPIIO MpPaBa, COII0JIOTIIO IPaBa;
B) TEOPIIO IpaBa, COIIOJIOTIIO MpaBa, Ppigocodiro mpasa.
2. Teopis npaBa BUB4AaE:
a) TO3UTHBHE IPaBO;
0) mpupojHe MpaBo;
B) ysBHE IIPaBo.
3. ®Digocodis npaBa BUBYAE:
a) 3BUYAEBE MPABO;
0) HpupoJHE MPaBo;
B) >KHBE IPaBo.
4. CouioJioris mpaBa BUBYAE:
a) MPUPOIHE MPABO;
0) XuBe MpaBo;
B) IO3UTHBHE MPAaBO.
S. ®Pinocogis mpaBa BiAPi3HAETHCS BiJ TeOpil MpaBa TUM, HI0:
a) OMNHUCYE MPABO TAKUM, SIKUM BOHO €;
0) OIHUCYE MPABO TAKUM, SIKUM BOHO Ma€ OyTH;
B) ONMCYE MPABO TAKUM, SIKUM BOHO HE TOBUHHO OYTH.
6. CouioJiorisa npasa BiApi3HA€TbCS Bil Teopii mpaBa TUM, 1I0:
a) BHBYAE NMPUHIIUIH MPABA;
0) BHUBYAE HOPMU TIPaBa;
B) BHBYAE COIIabHY €()EeKTUBHICTh MPABOBUX HOPM.
7. CouioJiorisi mpaBa — 1e:
a) 3arajgbpHa COLIIOJIOTIYHA TEOopis;
0) crmeuiagbHa COLIOJOTIYHA TEOPIs;
B) rajy3eBa COII0JIOTIYHA TEOPIs.
8. CouioJiorisi mpaBa 3a 0co0JIMBOCTSIMHU A0CJiIKeHHSI MOAIIAETh-

a) TEOPETUYHY Ta EMIIPUYHY;

0) dbyHmameHTaIbHY Ta MPUKIAIHY;

B) 3arajbHy Ta 0COOJIUBY.

9. ComioJioris npaBa 3a cy0’€KTaMi BUKOHAHHS MPABOBUX PoJieH M0-
IJISA€THCA HA:

a) CYJOBY COITIOJIOTIIO 1 COIIOJIOT1IO MTPABO3aCTOCYBAHHS;

0) 3aKOHOJIaBUY COITIOJIOTIIO 1 CYJJOBY COIlIOJIOTIIO;

B) COIIIOJIOTII0 KOHCTUTYIIMHOTO MpaBa 1 3aKOHOJaBYy COIII0JIOTIIO.
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10. CouioJiorisa npaBa BUKOHY€ QyHKIIii:

a)
0)

B)

TEOPETUYHO-TTI3HABAJIbHY 1 PAKTUYHY;
M13HABAJILHO-OIIIHHY Ta 17€0JIOT1YHY;
OTMCOBO-1H(POpMAIlIiHY 1 TEXHOJIOTIUHY.

BuHuKkHEHHSI Ta PO3BUTOK COLI0JIOTII MpaBa
Tepmin «comioJioriss mpasa» Ha0yB ogimiiiHOro crarycy:
1892 p.;
1913 p;
1962 p.
B icTopii o¢iniiiHol coniosorii npaBa BHUOKPEMJIIOIOTh:
KOHTHHEHTAJIbHHUI, OKeaHIYHUH, TPAHCKOHTUHECHTAJIbHUHN eTallu;
€BPOMNEICHKUI, aMepUKAHCHKUH, IHTEPHAI[IOHAIIBHUI €Talu;
AHIJIO-aMEPUKAHCHKUH, PAISTHCbKUN, TOJIbCbKUN €TAIIN.
€BponelicbKNil eTan colioJIorii MpaBa penpe3eHTOBAHUI iMeHaMMu:
CaBiHbI, ﬁepiHra, Epnixa;
Amnminorri, Jrori, J[ropkreiima;
Hiopkreiima, Bebepa, Eprixa.
AMEpPHMKAHCHLKHH eTaIl COII0JIOTII MPaBa penpe3eHTY0Th:
[Tayng 1 [lapconc;
[Tapconc i MepToH;
Todnep 1 Dykysma.
InTepHanioHaJbHMI eTam CONI0JIOTII MPaBa penpe3eHTy0Th:
CKaHJIWHAaBChKa, HIMEI[HKA, ITOJIbChbKA, 1TalliiChKa IITKOJIH;
CKaHJAMHABCbKA, aMEPUKAHChKA, PAsTHChKA, MOJIbChKA IIKOJIH;
CKaHJIMHABChKa, HIMEIbKA, MOJIbChKa, YKpaiHChKA IITKOJIH.
JropKkreiM BBaKaB NpaBo:
ICTOPUYHUM YSIBJICHHSIM;
HAyKOBUM YSIBJICHHSIM;
KOJIEKTUBHUM YSIBJICHHSIM.
J{ropKreiimMm po3pi3HAB:
3BHYAEBE 1 popMaIbHE MPaBO;
KapaJIbHE 1 TOHOBJIIOBAJIbHE MPABO;
00’eKTHBHE 1 Cy0’ €KTHBHE TIPaBO.
BebOep nociaiaKyBaB po3BUTOK:
KaHOHIYHOTO TpaBa;
(opmMalIbHOTO MpaBa;
pallioOHAJIBHOTO TIpaBa.
Epuix giyiuB npaso Ha:
IIO3UTHUBHE 1 )KUBE;
IIO3UTHUBHE 1 3BUYAEBE;



B) IO3UTHBHE 1 IPUPOJIHE.

10. CyuacHa couioJiorisi mpaBa po3pooJsie:

a) PpOJICBUM, OpraHi3aIliiHMM, IHCTUTYIIOHAJIbHUHN aHali3;
0) posieBHUiA, METOIOJOTIUHUH, TUCKYPC-aHaII3;

B) pPOJIEBHI, HOpPMATUBHUM, (pOpMaLIITHUI aHAII3.

IIpaBo sik coniajibHe sIBUILE
1. IIpaBo — ue:
a) coliaJIbHI HOPMHU 1 CAHKIIII;
0) coliaJbHI HOPMHU 1 IPUHITUIIN;
B) COLaJIbHI HOPMHU 1 IIIHHOCTI.
2. IIpaso OyBae:
a) TO3UTUBHUM 1 IPUPOTHUM;
0) 3BUYAEBUM 1 NO3UTUBHUM,;
B) MO3UTHUBHUM 1 KOPIOPATUBHUM.
3. Ilo3uTHBHE MPaBo iCHY€ Y BUTJISI/II:
a) 17ealbHUX MEPIIOOCHOB MPaBa;
0) YMHHOI CUCTEMU MPABOBUX HOPM;
B) PENIriiHUX Ta ETUYHUX BUMOT.
4. IlpupoaHe npaso iCHy€ y BUIJISIAL:
a) HEMUCAaHUX 3BUYAIB 1 TPAIUIIIN;
0) mpaBOBUX BIJTHOCHUH 1 CyJIOBUX PIIICHb;
B) 0(iIiiHO BU3HAHOTO TIpaBa.
5. HinnicTh mpaBa OyBac:
a) BJIACHOT'O Ta PETYJIATUBHOIO;
0) BIACHOTO Ta IHCTPYMEHTAIHHOTO;
B) BIIACHOTO Ta CyCHUIHHOTO.
6. Ilo3duTuBHE MpaBo — 1Ee MPaBO:
a) sKe 3aJIeXKUTh BiJl 3aKOHOJIaBYOT0 BU3HAHHS;
0) sKe He 3aJICKUTh B1JI 3aKOHOJJAaBYOT0 BU3HAHHSI;
B) SK€ 3aJICKUTh BiJl 3aKOHO/IABYOI 1HIII1aTUBH.
7. IlpupoaHe mpaBo — 1e NpaBo:
a) sKe 3aJICKUTh BiJl CXBaJICHHS 3aKOHO/IABIIIB;
0) sKe 3aJIeKHUTh Bl 3aKOHO/IABUOTO BH3HAHHS,
B) SIKE HE 3aJICKHUTH BiJl 3aKOHO/IaBUOT'O BU3HAHHSI.
8. IIpaso BinpizHsieTHCHA Big MopaJii:
a) 3a crenu(iKo CaHKIIIH;
0) 3a xapakTepom HOpM;
B) 3a BJIACTUBOCTSIMH MPUHIIUITIB.
9. MexaHi3M coniajibHOI 00yMOBJIEHOCTi IPaBa BKJIKYAE:
a) I'STh CTafll;

109



0) Tpu cranii;

B) YOTHPH CTaIii.

10. IIporuo3 moxe 0yTH:

a) TIOUTYKOBUM 1 HOPMAaTUBHUM;

0) TepUTOpIATILHUM 1 TPOMAJICHKUM;
B) OCOOHCTICHUM 1 CyCHUIbHUM.

ConiaabHa 1ist mpaBa
1. IIpaBo sik comiajbHe SIBUIIE PO3TJISIAAETHCS:
a) y COIllaJbHOMY Ta 1HJAWBIIyaJIbHOMY BHUMIpax;
0) y collaJbHOMY Ta OPUINIYHOMY BUMIpax;
B) Y COLIAJIbLHOMY Ta HaIllOHAJILHOMY BUMIipax.
2. IIpaBo BHKOHYE€ TaKi comiajabHi QyHKIIii:
a) KyJbTypHY, IH(OpMaliliHy, KOMyHIKAaTUBHY, 171€0JIOT14HY;
0) KyJbTypHY, iIH(OpMaLIliHY, pETYISITUBHY, 11€0J0T1YHY;
B) KYJIBTYPHY, PETYJISTUBHY, OXOPOHHY, 1ICOJIOTTUHY.
3. CouiagbHui MexaHi3M il NpaBa BKJIOYAE:
a) YMOPAaBIIHCHKI COIialdbHI CUCTEMH, COILaNbHI (DAKTOpH, pETPaHCIIOIYI

CHUCTEMHU, PETYIHOBAHI COIllaJbHI CHCTEMH;

0) ympaBIHCBHKI COIIaIbHI CUCTEMH, COIllalbHI (akTopH, coriaibHl (hop-

MU J1i [TpaBa, peryaboBaHl COllajbHI CUCTEMH;

B) YIPaBJIHCBKI COIliajbHI CUCTEMHU, COIliaibHI (DaKTOpH, ColliaabHy 00Y-

MOBJICHICTb TIpaBa, PeryJibOBaHI1 COIlialbHI CUCTEMHU.

4. Y counianbHOMY MexaHi3Mi Jii npaBa BUPIZHAIOTH:

a) TpaBOBY, MOJITUYHY, €TUYHY 1 1HDOpMaIliiiHy dhopmy 1ii mpasa;

0) mpaBOBY, ICUXOJIOTIYHY, €THUHY ¥ 1H(OpMaliiHy Gopmy aii mpasa;
B) TPaBOBY, IICUXOJIOTIYHY, ETUUHY 1 €CTeTUYHY PopMy Aii paBsa.

5. IOpuanyHo 3HaYyHIa MOBEAIHKA MOXKe OyTH:

a) 3aKOHHOIO 1 IPOTUIPABHOIO;

0) MpaBOMIPHOIO 1 HEMTPABOMIPHOIO;

B) MPaBOMIPHOIO 1 IPOTUIPABHOIO.

6. Indopmaniitna popma npasa 3Beprac yBary:

a) Ha 00’ €eKTHBHE 1 Cy0’ €KTUBHE MPaBO;

0) Ha MO3WTHUBHE 1 MPUPOIHE TIPABO;

B) Ha 3BHYAEBE 1 KUBE MPaBo.

7. Y (GyHKUIOHYBaHHI COLIAJIBLHOI0 MeEXaHi3My JAil MpaBa BUOKpeM-

JHOKTb:
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a) JB1 CTafli;

0) Tpu cTanii;

B) YOTHpPH CTali.

8. Cy0’ekT mpaBa i cy0’€KT NpaBOBiTHOCHH €:



a) TMPaKTUYHO PIBHOZHAYHUMHU KATETOPISIMH;

0) BIJHOCHO PiBHO3HAYHUMHM KaTETOPISIMH;

B) YMOBHO PIBHO3HAYHUMH KaTETOPIsIMHU.

9. ®opmamu peaJizauii HOpM npasa €:

a) JOTPYWMaHHs, BAKOHAHHS, 3aCTOCYBAaHHS;

0) MOTpUMaHHS, BUKOHAHHS, BAKOPUCTAHHS;

B) MiANOPSAKYBaHHS, 3/INICHEHHS, BITHOBJICHHSI.
10. Cy0’exTH mpaBa noaijisilOThCS HA:

a) 1HJAUBIIYyaIbHUX, KOJCKTUBHUX, IHCTUTYLIMHUX;
0) (i3uYHUX, OPUINIHUX, TOTITUIHUX;

B) 1HJAMBIIYyaJbHUX, COIIATIBHUX, MOJITHIHUX.

ConianbHa e)eKTHBHICTH IpaBa

1. CounianbHa e(peKTHUBHICTH IPaBa BBAKAETHCH:

a) SKICHOIO KaTEeropi€ro;

0) KUIbKICHOIO KaTeTOpi€lo;

B) KaTeropi€ro BIAHOIICHHS.

2. CouianbHy epeKTHBHICTH PaBa ONMUCYIOTH MOHATTS:

a) SKICTh, KUTbKICTh, Mipa;

0) SKICTh, Mipa, MOKJIMBICTB;

B) IpaBoO, Mipa, MOXJIHUBICTb.

3. MeTomo10TiYHIM MiIX0A0M 10 AHAJII3Y CONiaIbHOI e()eKTUBHOCTI
npasa €:

a) JOTTYHUH ITIIX1T;

0) cHCTEeMHUM MiAXi;

B) TEPMEHEBTUYHUHN MIIX1.

4. EdexTuBHicTh il NpaBOBUX HOPM 3aJI€KUTH Bil:

a) 00’€KTUBHUX 1 Cy0 €KTUBHUX YMOB;

0) 00’€KTMBHUX 1 1HTEPCYO’ €EKTUBHUX YMOB;

B) OCOOHCTICHHUX 1 IPYIOBHUX YMOB.

S. Cepen ymoB e()eKTHBHOCTI Jil NPABOBUX HOPM BUPI3HAIOTH:

a) Makpo- 1 MIKpOCOIliadbHl YMOBH;

0) eKOHOMIYHI Ta MOJITHYHI YMOBH,

B) 00’ €KTHBHI Ta Cy0 €KTUBHI YMOBH.

6. Ha sikicTh MpaB03aCcTOCOBHOI AisUIHOCTI BILVINBAIOTh:

a) opraHizaliifHa CTpyKTypa IpaB03aCTOCOBHUX YCTAaHOB, piBE€Hb IPaBOC-
BIJIOMOCTI, npodeciiiHa eTuka;

0) cTaH ynpaBiiHHS, 1HAWBIAYaIbHI IIIHHOCTI Opl€HTAIIl1, JISJIbHICTD MMOJI1-
TUYHUX TapTiii;

B) BIJICYTHICTH OIOPOKpaTHU3My, BU3HAHHS MpaBa y CIUIBHOTax 1 Tpymax,
aKTUBHA Y4aCTh TPOMAJISTH Y TTPAaBO3aCTOCOBHIN JISITBHOCTI.
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IMoka3HuKoOM coniajabHOI epeKTUBHOCTI MPABOBUX HOPM €:
JIOCSITHEHHST OCHOBHHX COIIJILHUX ITIJICH;

BUHUKHEHHS IMEBHUX COIIAJIBHUX MPOIIECIB;

coIllajbHI HACHIAKYA (PYyHKIIIOHYBAaHHSI IIPABOBOI CHCTEMHU.
ConiaabHa e)eKTHBHICTH IPaBa MOKe OyTH:

MPSIMOIO 1 MOOTYHOIO;

0e3Mocepe/IHHOIO 1 OMTOCEPEKOBAHOIO;

MPSIMOIO 1 OITOCEPEIKOBAHOIO.

MeTtoauka aHadi3y couiajbHOI ePeKTHBHOCTI IPaBa BUABJISE:
ioro pakTnuHy €PEKTUBHICTb;

iioro peanbHy €(DEKTHUBHICTB;

foro 1opuauyHy €(peKTUBHICTb.

ConianbHa e)eKTHUBHICTH NPABA MOBUHHA BUBYATHCS:
BCEpE/IMHI IPAaBOBOi CUCTEMU;

1o3a MeXaMH MpaBa;

Ha MEXI1 TPaBOBUX 1 HEMTPABOBUX SIBUIL.

IIpaBoBa couiaJgizamnisi 0co0McTOCTI
IIpaBoBa couiamnizauisa — ue:
CKJIaJi0Ba colriaji3amii;
CTOpPOHA collianizarlii;
eTan coliiani3anii.
IIpaBoBa couiagizanisa po3ymieTbcs fK:
MPOIIEC BXOKEHHSI OCOOUCTOCTI y MPABOBY CUCTEMY;
MpOIeypa 3aCBOEHHS 1HIUBIIOM CHCTEMHU TIPaBa;
BKJIFOUCHHS TPOMAJITHUHA Y TIPABOBY CiM1O.
PiBHsiMH nIpaBoBOI comiaJi3auii €:
JIOKAJIbHUH, periOHAJIbHUHM, HAlllOHAJIbHUM;
JIOKJIbHUH, THCTUTYL1OHAJIbHUHM, COIIaJIbHUM;
JIOKJIbHUH, THCTUTYI1OHAIbHUM, COIIETAIbHUIA.
Y npasoBiii coniagizanii BHOKPEeMJIKOIOTh TAKI ACIIEKTH:
00’ €KTHHM 1 Cy0’ €KTHUI;
00’ €KTHBHUH 1 CyO’ €KTUBHHIA,
00’ €KTHHI 1 Cy0’ EKTUBHUM.
BupimajnbHUM YMHHHKOM NPAaBOBOI comiasi3amii €:
PiBEHb CYCIUIBHOI MPABOCB1IOMOCTI;
PiBEHb 3JI0YMHHOCTI y CYCIUIbCTBI;
PiBEHb MOILIMPEHHS JEMOKPATIi.
PymiiiHO CHJIOK MeXaHi3MYy NPaBoOBOI couiaizamii €:
OCOOHCTICTB;
ciM’s;



OCBITA.

IIpaBoBa couniamnizanisa NOAVIAETHCH HA :

0e3MoCcepeIHIO 1 OTIOCEPEAKOBAHY;

psIMY 1 OTTIOCEPEAKOBAHY;

npsMy 1 HoO14YHY.

IpuHmunmamMu mpaBoBoi comiaizamii € NPUHIIAIIN:

y4acTi, MPaBOBOr'O NPIOPUTETY, FapaHTIi, KOMIICHCALIII;
3aJly4eHHs], IPABOBOr0 MPIOPUTETY, rapaHTIi, KOMIICHCALIII;
B3a€MO/I11, TPaBOBOTO KOH(IIKTY, rapaHTIi, KOMITCHCAIT].
MexaHi3M npaBoBoi couiagizanii HEeMOXKJIMBO 30arHyTH 1103a:
CYCHUIbHUMU BIJTHOCMHAMH, BUXOBHUM BIUITUBOM CHIJIBHOT Ta 1HCTHUTY-

TiB, TISTIBHICTIO OCOOMCTOCTI;

0)

OpaBOBMMH BIIHOCMHAMHM, IIPABOBOIO IMPOIAraH010, MPABOBOIO MOBE-

IIHKOI OCOOMCTOCTI,

B)

COLIaJIbHO-NPABOBUMH BIJTHOCMHAMHU, PIBHEM MPABOBOI KYJbTYpH, Mis-

JBHICTIO OCOOMCTOCTI.
10. BuBueHHs1 MeXaHi3My MPaBoOBOI comiadizamii MOYNHAIOTH i3:

a)
0)

B)

IPaBOBUX BITHOCHH;
peaTbHUX BIAHOCHH;
1IeaJIbHUX BIJHOCHH.

IIpaBoBa KyJabTypa Ta NpaBoBa MoOBeliHKA
IIpaBoBa KyabTypa — 1e:
IIIHHICTh MPAaBOBOT MOBE/IIHKU;
KyJbTypHA LIHHICTh TIPaBa,;
CHUCTEMa MPaBOBUX I[IHHOCTEH.
IIpaBoBa cyOkyabTypa:
IPOTUCTOITh MaHIBHIN MPaBOBIM KYJIbTYPI;
J0J1a€ 10 IIHHOCTEM MaHiIBHOI MPABOBOI KYJIbTYPH HOBI IIIHHOCTI;
BUJTyYae€ 13 LIIHHOCTEH MaHIBHOI MPABOBOI KYJIbTYpPH 3acTapiji LIHHOCTI.
IIpaBoBa KOHTPKYJIbTYpa — LE:
I[IHHOCTI, 5Kl € YaCTUHOIO IIIHHOCTEH MaHIBHOI MTPaBOBO1 KYJIbTYPH;
IIHHOCTI, SIK1 JOJIAF0THCS JI0 IIHHOCTEH MaHIBHOI MMPaBOBOT KYJIbTYPH;
IIHHOCTI, 110 CynepeyaTh I{IHHOCTAM MaHIBHOI MPaBOBOI KYJIbTYPH.
KoMnoHeHTaMu nNpaBoBoi KyJbTYPH €:
paBo, IIPABOBI1 3aKJIau 1 TPABOCBIIOMICTb;
I[IHHICTb MpaBa, MPaBOCBIIOMICTH 1 IPABOBA MOBEAIHKA,
IIHHICTb MpaBa, MPaBO3aCTOCOBHA JIISUIBHICTH 1 TpaBOBa MOBE/IHKA.
PiBeHb IPaBOBOI KYJIbTYPH BU3HAYAECTHCH:
CTaHOM IPaBOMOPSAKY;
0COOJIMBOCTSIMH IPABOBOI COITiaIi3allii;
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IPaBOBUMH LIIHHOCTSIMHU.

IIpaBoBa KyJabTypa 0COOMCTOCTI MOXKe OyTH:
MOBCSIKJICHHOIO, TTPOeCIHOI0, TEOPETUUHOIO;
OyeHHot0, TpodeciiiHOIO, CIIeIiaai30BaHoIo;

HU3bKOI0, 3BU4aHOK), BUCOKOIO.

KommnonenTamu nmpaBoCBiIOMOCTi €:

npaBoBa ¢utocodisi, MpaBoBa 1J1€0JOTis;

npaBoBa ¢utocodisi, mpaBOBa MCUXOJIOTIS;

IIpaBOBa IMCUXOJIOTIs, PABOBA 171€0JIOT 1.
IIpaBocBinomicTs OyBae:

00yTOBOIO, TPOGECIHOI0, TEOPETUUHOIO;

noOyTOBOIO, TPOQECiHOI0, HAYKOBOIO;

100y TOBOIO, MPO(ECIHHOIO, CIIEL1ATI30BAHOIO.
JedexTamu NpaBoCBiIOMOCTI BBAKAKTHCH:
MIPaBOBUH 1]1€alii3M, TPABOBUI HIT1I13M, IPABOBUM ITUHI3M;
MpaBOBUM 1HPAHTUIII3M, TPABOBUH JUJIECTAHTU3M, [IPABOBA JEMaroris;
IPaBOBUH TMOMYJII3M, TPABOBUH 1IMHI3M, ITPaBOBA amaTis.
IIpaBoBa nmoBexiHka Mo:Ke OyTH:

IOPUIMYHO 3HAYYIIOO 1 OPUIUYHO HE3HAYYIIIO0;
IPaBOMIPHOIO 1 HEMPABOMIPHOIO;

3aKOHHOIO 1 TPOTUIPABHOIO.

JeBianisi i coiajJibHUN KOHTPOJIb
ConiajabHa moBeaiHKA — I1€ aKTUBHICTL 0COOHMCTOCTI:
y ME€¥kax CTaTyCHOro Habopy;
y MEXkax poJIeBOro Habopy;
y MeXax COIIaTbHUX HOPM.
ConiasbHa moBegAiHKa MOXke OyTH:
HOPMATHBHOIO 1 HEHOPMaTHUBHOIO;
dbopmaabHOIO 1 He(hOPMATILHOIO;
HOPMATHBHOIO 1 aHTU(POPMATILHOIO.
HenopmaTnBHa nmoBeaiHKa — 1€ TEPMiH, [0 MO3HAYAE:
dbopmanibHy, HEhOpMaAThHY Ta aHTU(POPMATIEHY TTOBEIHKY;
JICBIaHTHY, ACTIKBEHTHY 1 KpUMIHAIBHY ITOBEIIHKY;
aHTU(QOpMaNbHY, I€BIAaHTHY 1 KpUMIHAIbHY TTOBE/IIHKY.
JleBiaHTHA MOBeIHKA — 1€ COLIAJIbHA MOBEAIHKA:
sIKa HE Y3TOJKYETHCS 13 COIIaIbHUMH HOPMaMH;
sKa HE Y3TOJKY€EThCS 13 COLIaIbHUMU 000B’ I3KaMU;
sIKa HE Y3TOJKY€ETHCS 13 COIIaIbHUMH CTaTyCaMHU.
IMo3suTnBHA neBiamia — me:
collaJibHa ITaTOJIOI1;



COILIIAJIbHUI ONTHMI3M;

colfiajJbHa TBOPYICTb.

HeraTtuBHa neBianis — ue:

coIllaJIbHA amaTis;

COILIIAJIbHUI MIECUMI3M;

colliajyibHa MaToJIOT1sl.

JleslikBeHTHA MOBeAIHKA:

nepeadavyae I0pUIMYHY BiANOBIIAIBHICTh

He Tiepeoavae IpUIUYHY BIAMOBIIATbHICTb;

nepedyBae 1mo3a cheporo PUINIHOT BIAMOBIAATBHOCTI.
/leBiaHTHY MOBEIHKY NMOSICHIOIOTH TaKi Teopil MAKPOPIBHS:
TeOpisi KOHMIIKTY, TEOPisl IPJIUKIB 1 TEOPisi CUMIITOMIB;

TEOPisi CTPYKTYPHOTO (QYHKIIIOHAII3MY, TEOPIs APIUKIB 1 TEOPId CUMII-

TEOPisi CTPYKTYPHOI HAPyTH, TEOPis APIAUKIB 1 TEOPIS CUMITOMIB.
/leBiaHTHY MOBEXiHKY OCMHUCJIKITH HACTYIIHI TeOpii MAKPOPiBHSA:
Teopis AuQEepeHIIIHHOT acoIiallli 1 Teopisi KOHTPOJIIO;

TEOpisi KOHBEPTE€HTHOI acoliarlii 1 Teopist KOHTPOJIIO;

Teopis AuQEepeHIIIHHOT acorialii 1 Teopist OOMiHY.

CouiajibHMI KOHTPOJIb OyBae:

(dopMasbHUM 1 aHTU(HOPMATBHUM;

dopmasibHUM 1 HEHOPMATBHUM;

HOPMAaTUBHUM 1 HEHOPMATHBHHUM.

ComioJiorisi 3JI0UMHHOCTI
ComioJiorisl 3;I0YMHHOCTI BUBYAC 3JIOUYHHHICTDH AK:
aHOMaJIbHUH (aKT;
colllajibHy aHOMAJIIIO;
COIllaJibHY MATOJIOTIIO.
00’e¢KTOM BHBYEHHS COIi0JI0Til 3JIOYMHHOCTI €:
3JIOYMHU MPOTHU 3aKOHY;
3JIOYMHHU MPOTH MPABA,;
3JI0YMHU MIPOTHU JEPrKaBH.
IIpeaxMeToM BUBYEHHS CONIOJIOTII 3JI0UMHHOCTI €:
cOLilaJIbH1 HACIIKH 3JI0YMHHOCTI;
colliaJibHI TPUYUHU 3JI0YNHHOCTI;
CoIllajbHI YMOBH 3JIOYMHHOCTI.
CouioJiorist 3JiI04YMHHOCTI MPONOHYE:
CTPYKTYpHO-(QYHKITIOHATbHE TIIYMA4YeHHS 3JJ0YNHHOCTI;
KOH()JTIKTOJIOTTYHE PO3YMIHHS 3JI0YNHHOCTI;
COLIAJILHO-TTIATOJIOTIYHE OaueHHS 3JIOYMHHOCTI.
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CouioJiorisl 3;104MHHOCTI NOILJIsAA€ cOliaIbHI B3a€MOII HA:
CTPYKTYpHI Ta (DYHKIIIOHAJIbHI 3B’ SI3KH;

JIETalbHI Ta JE€BIaHTHI 3B’ I3KH;

JieraibH1 Ta HeJIeTaabHi 3B’ SI3KH.

KpuminajibHa moBegiHKa HAJIEKUTH 10:

HEHOPMATUBHUX B3a€MO/IIH;

HEJICTAIbHUX B3a€MOJIIN;

HeopMaIbHUX B3aEMOJIIN.

3JI0UMHHICTD BBAKAETHCS:

CTATUCTUYHUM SBUIIEM;

CTOXACTUYHUM IPOIIECOM;

CTaTUYHOIO CKJIaJJOBOIO.

3aCHOBHHMKOM COLi0JIOTII 3JIOCYNHHOCTI BBAKAECTHCH:
Ketne;

JlamGpo30;

J{ropkrenm.

Cepen conio/IOriyHuX MOSICHEHDb 3JI0YMHHOCTI €:
TPAHCMICIHHI KOHIICTIII, TeOpis COLIaIbHOI HAPYTH, TEOPis KOHTPOJIO;
TEOPisl COLIAIbHOI HAMPYTH, TEOPIs SAPJIHKIB, TEOPisk KOHTPOJIIO;
KOHIIETIIIIS] CAMIITOMIB, TEOPIs SIPJIMKIB, TEOPisl KOHTPOJIIO.
JlaTeHTHA 3JI0YNMHHICTH OyBae:

IPUPOIHOIO 1 AEBIAHTHOIO;

OPUPOJHOIO 1 MITYYHOIO;

3BHYAMHOIO 1 HA3BUYANHOIO.

CouioJiorist 3aK0OHOAaBCTBA
CouioJiorist 3aKOHOJABCTBA CIIPSAMOBAHA HA 320€3MeYeHHS:
HOPMOTBOPYOCTI;
cucTeMaTu3allli 3aKOHO/1aBCTBA;
3aKOHO/1aBCTBA.
00’€xTOM BUBYEHHS 3aKOHOIABY01 COLI0JIOTII €:
3aKOHOTBOPYICTb;
MPaBOTBOPYICTb;
HOPMOTBOPYICTb.
IIpeameToM BUBYECHHSA 3aKOHOAABYOI COLIOJIOTII €:
HOPMOTBOpPYA TEXHIKA,
cUCTeMa 3aKOHOJaBCTBA;
MEXaH13M 3aKOHOJaBCTBaA.
Ipuxiagna QpyHKIis 3aK0HOAABY0I COLIOJIOTII peati3y€eTbes yepes:
MPOIIeAYPH CTBOPEHHS HOPMATHBHO-TIPABOBUX AKTIB;
METOJIMKU PO3BUTKY CUCTEMH 3aKOHOJABCTBA;



3aco0u BUPIIIEHH KOHKPETHUX 3aB/IaHb 3aKOHOTBOPUYOIO MPOIIECY.
3akoHoaaBYA COLIOJIOTiSA PO3IJIAAE 3AKOHOTBOPYICTD AK:
COIlaJIbHE SBHIIIE;

COITIaJILHUM TPOIIEC;

COIllaJIbHY B3a€MO/IIIO.

3akoHOaaBYA NiAJIBHICTH BKJIIOYAE:

IIICTh CTAIIM;

CIM CTaIiii;

BICIM CTa/lil.

00’ ekTHBHUMH PaKTOPAMH 3AKOHOTBOPYOCTI €:
€KOHOMIYHUH, IPUPOTHUH, HAIlIOHAJIbHUH;

MOJIITUYHUM, IPUPOTHUN, JeMOoTpadiuHumii;
€KOHOMIYHUUN, TPUPOJHUH, AeMOrpadiIuHUM.
Cy0’ekTuBHMMH (paKTOpPaAMH 3aKOHOTBOPYOCTI €:
€KOHOMIYHUH, MOJITUKO-TIPABOBUH, 1JI€OJIOTTUHHIA;
MOJIITUKO-NIPABOBUH, COLIOKYJIBTYPHUH, 1eMOrpapiuyHuii;
MOJTITUKO-TIPABOBHUH, 171€0J0TIUHHH, HAIlIOHAJbHUI.
Cy0’€KTH 3aKOHOTBOPYOCTi NOAVIAIOTHCH HA:
NIEPBUHHI Ta BTOPUHHI;

IISUIbHI Ta O€31SUIBHI;

TOJIOBHI Ta APYTOPSAIHI.

YsBHe npaBo — 1e:

peanbHi IpaBOBI YSBJICHHS,

171eaTbH1 TIPABOB1 ySIBJICHHS;

171eaTi30BaH1 MPaBOBI1 YSABJICHHS.

Cynosa couioJiorist
CynoBa couioJsiorisi CipsiMOBaHAa Ha 3a0e3NeYeHHs :
3aKOHOJIaBYO1 JisSJIBHOCTI;
IPaBOOXOPOHHOI JiSTIbHOCTI;
e(EeKTUBHOCTI MTPaBOCY IJIA.
O0’€xTOM BMBYEHHS CYA0BOI COLIOJIONII €:
MPaBOCYAAS K LIJIECIIPSIMOBaHA AISJIbHICTh CYA/1B;
CYyJOBUM IPOIIEC SIK COIliajibHa B3a€EMO/IIS;
comianbHa €()EeKTUBHICTD MPABOCYIJISL.
IIpeaxMeTomM BUBUYEHHS Cy10BOI COLIOJIONII €:
coIllajibHI YMOBH JISJIBHOCTI CYJIOBUX OPraHiB;
coIfiajgbHa Jiisl IPaBO3acTOCYBaHHS;
colfiajJbHa 00yMOBJICHICTh TTPABOCYIS.
Cynosuii npouec sik coniajabHa B3a€EMO/Iisl XapaKTEePU3y€EThCH:
HEYTIEPEKECHICTIO CY/IIIB,;
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0) MyOJIIYHICTIO;
B) MOXKJIMBICTIO BUKJIQay (PAKTIB Ta MO3MININ JJIs yCIX YUaCHUKIB CY0BO-

ro MpoIIecy.

S. CouiajJbHMH KOHTPOJb, AKMU 3AICHIOETBCH CYA0M, PO3IOBCIOAKY-

€ThCH:
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a) TUIbKHU Ha TPOMAJISIH;

0) nwuie Ha ciy>KOOBIIIB;

B) HE TUIbLKU Ha TPOMAJISH, ajie i Ha CJIY>KOOBIIIB.

6. IlpuHHUNAaMH cIPaBeJIMBOTO CY/I0BOI0 MPOIeCY BBAKAIOTHCH:
a) MyOJIYHICTH CYJIOBOTO MPOIIECY;

0) molMpeHe TIIyMayeHHs IPABOBUX HOPM;

B) MpEe3yMIILisl 3HAaHHS MpaBa.

7. CouioJioriyHa ekcnepT3a HOPMATHBHO-NPABOBHUX AKTIB — 11€:
a) OI[IHKa COLIAJIbHOI OOIPYHTOBAHOCTI IPABOBUX HOPM;

0) J1arHOCTHKA TEXHIKM HOPMOTBOPYOCTI;

B) NPOTHO3YBAaHHS MOXKIJIMBHUX CYJIOBUX ITOMUJIOK.

8. CounioJioriyne TiiyMayeHHs OPUIMYHUX 3aKOHIB OyBae:

a) EKOHOMIYHHUM 1 MOJITUYHO-TIPABOBUM;

0) pedopMICTHYHNM 1 KOHCEPBATUBHHM;

B) TOIIMPEHUM 1 OOMEKEHHUM.

9. CynoBa noMmmjika — ue:

a) xubay COpUHHATTI YYaCHUKIB CyJIOBOTO MPOLECY;

0) xuba y TIIlyMau€HHI MPaBOBUX HOPM;

B) xuba y po3yMiHHI IOpUINYHUX (AKTIB.

10. ConianibHa e)eKTUBHICTH NPABOCY/ISI BU3HAYAETHCS HA PiBHI:
a) 3aCTOCYBaHHS CyJIOM HOPM IpaBa;

0) TiIyMaudeHHs CyJJOM HOPMAaTUBHO-TIPABOBHX aKTIB;

B) BHUKOPHUCTAHHS CYJIOM IOpUINYHUX (AKTIB.

CouioJiorisi npaBo3acToCyBaHHS
1. CowuioJsiorisi NpaBo3acTOCYBaHHA CIIPSIMOBAHA Ha 320e3NeYeHHS:
a) IOPUIWYHO 3HAYYIIOT TOBEIHKH;
0) TIIyMadeHHs MPAaBOBHUX aKTiB;
B) 3aCTOCYBaHHS HOPM IIpaBa.
2. O0’ekTOM BHBYEHHSI COLi0JIOTiI MPaB03aCTOCYBAHHS €:
a) TMPaBOOXOPOHHA AiSTbHICTH;
0) MpaB03acTOCOBHA AISTILHICTH;
B) JISUTBHICTH MPABOCYIJIS.
3. IlpeaMeToM BHUBYEHHS COLiOJIOTII MPAaB03aCTOCYBAHHS €:
a) peaiizallisg mpapa 4epe3 MEXaHi3M IIPaBOBOT'O PETYIIOBAaHHS,
0) mis MpaBO3acTOCYBAaHHS Y MEXaHi3M1 IPABOBOTO PETYIIOBAHHS;



B) 3aCTOCYBaHHsI HOPM IIpaBa yepe3 IOpUINYHY TEXHIKY.

4. MOyHKUiAMH NPABO3aCTOCYBAHHS €:

a) yImpaBliHHSA, TpodUIaKTHKA, TIPABOCYIJ;

0) 3aKOHOTBOPYICTH, MPABOCY ]IS, MPODPIITAKTUKA;

B) YHPAaBIiHHS, HOPMOTBOPYICTh, IPABOCY .

5. YMOBH npaB03acTOCYBAJIBHOI AiSIHOCTI MOMIJISIIOTHCH HA:

a) 3arajibHi, HalllOHAJbHIi, MICIIEBI;

0) 3arajibHi, TaJIy3€Bi, JJOKAJIbHI;

B) HAaIllOHAJbHI, Fady3€eBi, JIOKAIbHI.

6. JloxaabHi yMOBH — 11e YMOBHM:

a) TepuToplagbHO-reorpadiuHi, coIlaibHO-AeMorpadiuHi, COIiaIbHO-
€KOHOMIYHI;

0) TepuTOplalbHO - reorpadivHi, comianbHO-AeMOrpadivHi, HalllOHAIbHO-
TICUXOJIOT1YHI;

B) TEpPUTOpIAIbHO-TeOrpadiyHi, MOJITUKO-NPABOBl, HAI[lOHAJIBHO-IICUXO-
JIOT14HI.

7. IIpaBo3acTOCOBHI Ail MOALIAIOTHCHA HA:

a) PYXOBI, PO3yMOBI, COLIAIPHO-KOMYHIKAaTHBHI;

0) bi3uyH1, IHTENCKTyalbH1, KOMyHIKaTHBHI;

B) (dopmanbHi, HedhopMaTbHi, aHTU(HOPMATBHI.

8. Tumamu mMpoBO3aCTOCOBHHUKIB €:

a) 3aKOHHUK, 00awIMBHi, XaOapHUK, KOPYIIIOHED;

0) 3aKOHHUK, 00aUJIMBHIM, HITUIICT, KOPYMIIIOHED;

B) 3aKOHHUK, (PYHKIIIOHED, HITLIICT, KOPYMIIIOHEP.

9. IIpaBo3acTrocyBaHHs nependavae:

a) FOPUAUYHY BIIMOBITAIBHICTS;

0) ToAOJaHHS MPOTAJIUH y 3aKOHOJABCTBI;

B) COLIIbHO-IIPABOBUM KOHTPOJIb.

10. E¢pekTHBHICTH NPaB03aCTYBAJBHOI AIJILHOCTI 32JI€KUTH Bil:

a) KOHKPETHO-ICTOPHUYHHX YMOB,;

0) colianbHO-€KOHOMIYHHUX YMOB;

B) MOJITUKO-TIPABOBUX YMOB.

ConioJsiorisi KpUMIHAJIBHOTO MIPaBa
1. CouioJsiorisi KpUMiHAILHOTO NIPaBa PoO3IJIsAAE:
a) KpUMIHAJIbHO-NPABOBI IHCTUTYTHU Ta HOPMU;
0) KpUMIHAJIBHO-MPOIECYaNIbHI HOPMU 1 MOMITHUKY;
B) KpUMIHAJIbHO-NPABOBI HOPMHU T4 HOPMOTBOPYICTb.
2. O0’e€kTOM BMBYEHHS COLi0JIOTII KpUMiHAJIBLHOTO MIPaBa €:
a) KPUMIHAIBHO-TIPABOBI (PaKTH;
0) KpHUMIHAIHHO-TIPABOBI SIBUIIIA;
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KPUMIHAJILHO-TIPABOB1 MIPOIIECH.

IIpeameToM BUBYEHHSA COLI0JIOriI KPUMIiHAJIBHOIO MPAaBA €:
COITIaJILHUM MeXaH13M peajizallli KpUMIHAIbHO-TIPAaBOBUX HOPM;
COITIaJIbHUM MeXaH13M KPUMIHAJIbHO-IIPABOBOTO PETyJIFOBAHHS;
COLIIAJIbBHUI MEeXaH13M J1i KpUMIHAJIbHO-IIPABOBUX HOPM.
ComnioJiorisi KpUMIiHAJIBHOTO MIPaBa AOCJIIKYE:

coliaJbHy 00OYMOBIICHICTb 1 COLIAJIbHY €(PEKTUBHICTh KPUMIHAIBHO-

IIPABOBUX HOPM;

0)

coIflajJbHy 00YMOBJIEHICTD 1 COIliabHI HACTIIKA KPUMIHAIBHO-

IIPaBOBUX HOPM;

B)

coIflaJbHy 00YMOBJIEHICTH 1 corliaibHe (PYHKIIIOHYBAaHHS KPUMIHAIBHO-

MIPABOBUX HOPM.

S.
a)
0)
B)
6.
a)
0)
B)
7.
a)

3710YMHHN BUMHOK MICTHTH:

(dbakTUYHUN CKIaj 1 COIllaJbHUM 3MICT;

bakTUYHUN CKIaj 1 FOPUIUYHUI 3MICT;

(akTUYHMI CKJIaJ 1 JOTTYHUN 3MICT.

3710YMHHA MOBEAIHKA €

COITlaJIbHO HCHOPMATHUBHOIO TTOBE/IIHKOIO;

COLIAJILHO MATOJIOTIYHOIO ITOBEIIHKOIO;

COLIAJILHO JUCOHAHCOBOIO MOBEAIHKOIO.

3/10YMHHM NOCATAIOTH HAa:

3arajpHl MEPEeyMOBU, €KOHOMIYHY 1 MOJITUYHY OCHOBM JIIOJMHU Ta

CYCIJIbCTBA,;

6)

3arajbHl YMOBU, €KOHOMIYHO 1 TIOJIITUKO-TIPABOBY OCHOBU JIFOJIMHU Ta

CyCH1JIbCTBA,;

B)

3arajpHI MepeyMOBH, EKOHOMIUHI Ta MOJITUYHI YMOBHU KUTTEISIILHO-

CT1 JIIOJIMHY Ta CyCHIJIbCTBA.

8.
a)
6)
B)
9.

KpumiHaJbHO-TIPAaBOBMMH HOPMAMH BBAKAKOThCS:

HOPMHU-1I1J11;

HOPMH-MEXKI;

HOPMH-3aCOOHU.

Y KpuMiHATBbHOMY NPABI WPUAUYHO 3HAYYIIO BBAKAETHCH TaKa

JIiHIA MOBEIIHKH:

a)
0)

B)

3HA€ — MPUUMAE — NOTPUMYETHCS;
HE 3HA€ — HE IPUKMAE — HE TOTPUMYETHCH,
HE 3HA€E — BIPUTh — JOTPUMYETHCH.

10. ETanamu 3a0e3ne4eHHs €(peKTUBHOCTI KPMMiHAJIbHO-TIPABOBOL
HOPMH BBAKAECTHCH:

a)
6)

B)
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00yMOBJICHHS, (DOPMYJTIOBAHHSI, pealli3allis;
CTBOpEHHS, GOPMYITIOBaHHS, TIIyMaueHHS,
0OyMOBIIEHHSI, peari3allisi, peryJtoBaHHS.



CounioJsiorist npaBoBOro KOHQUIKTY
1. CounianbHuii KOHQUIIKT — 11€:
a) aHOMAaJIbHE SBHIIIE;
0) HOpMaJIbHE SIBULIE;
B) JIeBIaHTHE SIBUIIIC.
2. IIpaBoBHii KOHQIIKT — Ile MPOTUCTOSIHHSA 3 IPUBOAY:
a) 3aCTOCYBaHHs, MOPYIIEHHs a00 TIIyMay€HHs MPaBOBUX HOPM;
0) dopmymtoBaHHS, TIIYMadeHHs a00 3aCTOCYBaHHS MPABOBUX HOPM;
B) MOPYIICHHS, BIAHOBJICHHS a00 TIyMadeHHs IIPaBOBUX HOPM.
3. Cnenudika npaBoBOro KOHQUIIKTY BU3HAYAETHCH:
a) Taly33l0 IIpaBa, CTPYKTYPOIO HOPMH, PI3HOBUAOM IPABO3aCTOCOBHOI

YCTaHOBHY,;

0) ramy33io MpaBa, CTPYKTYPOIO HOPMH, MEXaHI3MOM IPABOBOTO PETyJIIOBaH-

B) Trajly33I0 MpaBa, CTPYKTYpOIO0 HOPMH, CIIOCOOOM peajtizallii npasa.
4. IlpaBoBuii KOHQIIKT MOKe OYyTH CIIPUYNHEHHUI OPYIICHHSAM:
a) J03BOJIEHOI HOPMU;

0) 3a00pPOHEHOI HOPMU;

B) MEXOBOI HOPMHU.

5. Cy0’ekTamu nmpaBoBOro KOHQUIIKTY €:

a) (i3uyH1 Ta IOPUIUYHI 0COOU;

0) myOJIiyHI Ta HeMmyOJIiuHI 0cO0H;

B) CyBEpEHHI Ta HECyBEpEHH1 OCOOHU.

6. O0’exTOoM NpaBoBOro KOHQUIIKTY MOXKe OyTH:

a) aKTyaJbHUU 1 MOTCHIIIWHUI 00’ €KT;

0) MOTEHIIHHUM 1 peasIbHUN 00’ €KT;

B) pEaJbHUI Ta 1I€IbHUI 00’ €KT.

7. IIpaBoBuii KOHQUIIKT OyBae:

a) BHUITAJKOBHUM,;

0) MOMMJIKOBHM;

B) HECHPaBKHIM.

8. /ImHaMiky npaBoBOro KOH(IIKTY XapaKTepu3yKTh:

a) JaTeHTHa, IEMOHCTpaIliiiHa, arpecuBHa (a3a;

0) nateHTHa, IEMOHCTpaIliiiHa, peBepcHa (aza;

B) JaTeHTHA, IEMOHCTpaIliifHa ¢asa.

9. BepcissMu 3aBeplieHHS IPABOBOr0 KOH(JIIKTY €:

a) TPUIWHEHHS, CKaCyBaHHS, IEPEPOCTAHHS, 3TaCaAHHS;

0) TpUIMHEHHS, CKaCyBaHHs, y3TOJKEHHSI, 3TaCaHHS;

B) TIPUIIMHEHHS, CKaCyBaHHs, IEPEPOCTAHHSI, IOBEPHCHHS.

10. MexaHizMamMu ynpaBJ/iiHHS 10 KOH(PJIIKTHUMHU CTOCYHKAMH €:
a) 1HCTUTYIIOHAI3aIis, GopMati3allis, HopMaTi3allis;

0) comiam3alis, IHCTUTYIIOHATI3aIIisg, HOpMaTi3allis;

B) peBepcis, hopmanizallis, HopMati3alis.
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IMPOI'PAMOBI BUMOI'
. Coriozoris npasa, ii 00’ €KT 1 IpeAMET.
. Cdepa gocnipkeHHs COIIOJIOTT IpaBa.
. CtpykTypa 1 pyHKIIi COII0JI0r1i MpaBa.
. [IpoTocorttionorisa Ta odimiiiHa COI10JI0ris MpaBa.
. €BpornencbKuil eTar po3BUTKY COLIIOJOTII ITpaBa.
. AMEpUKaHCBHKHI eTan pO3BUTKY COLIO0JIOTI] IIpaBa.
. [HTepHAaLllOHANIBHUI eTan PO3BUTKY COLIIOJIOT1I MpaBa.
. Po3BuTOK coirioiorii mpasa B YKpaiHi.
. ComianpHa npupo/ia rmpasa.
. ComianpHa IIHHICTD MpaBa.
. ConianbHa 00YMOBIICHICTh PO3BUTKY ITpaBa.
. CouianbHe MPOTHO3YBAaHHS Yy MPaBi.
. CouianbHi QyHKUIT IpaBa.
. CormianpHuil MexaHi13M Jii rpasa.
. ComianbHi (pakTopu peanizailii mpana.
. ConianbHa cuctema cy0’€KTiB TIpaBa.
. MeTomomnoriuHi 3acajiyi BUBYEHHS COIIAIbHOI €()EKTUBHOCTI MpaBa.
. YMOBH, KpUTepii 1 MOKa3HUKH COLIATIbHOI €(DEeKTUBHOCTI MpaBa.
. MeTtoauka anamnizy coriaibHO1 €)eKTUBHOCTI IIpaBa.
. IIpaBoBa comiamnizaiis, ii 3MICT 1 CTPYKTYypa.
. Oco6uBOCTI MPABOBOI COIliaI3aIlI].
. MexaHi3M MmpaBoBOi coIliai3allii.
. [IpaBoBa KynbTypa CyCHUJIbCTBA Ta OCOOUCTOCTI.
. [IpaBocBimomicTh Ta ii qedopmarrii.
. [IpaBoBa moBeiHKa OCOOUCTOCTI.
. JleBianTHa, AETIKBEHTHA 1 KpUMIHAJIbHA ITOBEIIHKA.
. CortrioJioriyHi Teopii 1€BiaHTHOI MOBEATHKH 1 3TOYMHHOCTI.
. @yHKUI{ 13MICT COLIATILHOI'O KOHTPOJIIO.
. CotrioJioriyHUN aHai3 3JI0YMHY 1 3JIOYUHHOCTI.
. [cTopuuHui NUISX 1 TEOPETUYHI HAOYTKH COLIIOJIOTIT 3JI0YUHHOCTI.
. AKTyabH1 eMITipUKO-COIIOIOTIUHI JOCIIKCHHS 3JI0YMHHOCTI.
. CYTHICTB Ta 3MICT COIIOJIOT1l 3aKOHOJaBCTBA.
. XapaKkTepuCcTHKa COMAIbBHOTO MEXaH13My 3aKOHOTBOPYOCTI.
. CyTHICTB 1 3MICT CyJ0BOi COITI0JIOTTII.
. CynoBwuii mpotiec sk colfiajgbHa B3a€MOIisl.
. ComianpHa epeKTUBHICTh TPABOCYAS.
. CyTHICTb 1 3MICT COII0JIOT1T TPaBO3aCTOCYBaHHS.
. Cy0’exTH MpaB03acTOCyBaIbHOT AISUTBHOCTI Ta i1 YMOBH.
. @akTHYHA TISITBHICTH MPABO3aCTOCYBAHHS.
. CyTHICTB 1 3MICT COIIIOJIOT1i KpUMIHAIBHOTO TIPaBa.
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41. CycninbHa HeOe3leKa 3JI0YMHIB Ta CoIllajibHa OOYMOBJICHICTh KPHUMI-
HaJbHO-TIPABOBUX 3a00POH.

42. ComiaJIbHUI MeXaH13M il KpUMIHAJIbHO-TIPABOBUX HOPM Ta 3ale3rme-
YEHHS 1X e()eKTUBHOCTI.

43. CyTHICTb 1 IpHpoAa IPaBOBOr0 KOH(MIIIKTY.

44. Y4aCHUKH NPaBOBOr0 KOH(MIIIKTY, HOrO BHYTPILIHS CTPYKTYpa.

45. JIluHaMika IpaBOBOTO KOH(IIIKTY.

46. MexaH13MU pO3B’sI3aHHS IPaBOBUX KOH(JIIKTIB Ta iX NpodilaKTHKA.
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