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O00KMOp IOPUOUNHUX HAYK, npoghecop Ka-
¢edpu yusinonozo npasa Hasuanvrno-ua-
VK06020 10puouyHo2o incmumymy /{BH3
«IIpuxapnamcvro2o HayioHAIbHO2O VHi-
sepcumenty imeri Bacuns Cmegpanuxay

HUBLJIbHO-ITIPABOBI ®OPMU ®EPMEPCBKHUX
I'OCIIOJAPCTB B YKPAIHI

UuHHE 3aKOHOJIABCTBO YKpAiHU YK€ KOTPUU PiK MOCHUIb epedyBae
B CTaHi CyTTeBUX TpaHc(hopMalliil, B OCHOBI SIKUX 3HAXOIATHCS 111, OB’ A3aH1
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13 aKTHBI3aIli€l0 THBECTHUIIIMHUX TPOIIECIB y BITYM3HSAHIA ekOHOMIMI. B ermi-
LEHTPI 3a3HAYCHUX 3MiH YK€ TPUBAINI Nepiof 3HAXOAUTHCS MPUHIINT CIPO-
[ICHHS BeJCHHs Oi3Hecy (MiampueMHHIBKOI MisutbHOCTI). |y cdepy itoro
peaizanii BKIIOYaI0ThCS HE JIMIIE BiTHOCHHU, TTOB’A3aHI 13 PEryTIOBaHHIM
TOCIIOIaPCHKHUX TOBAPHUCTB, ajle 1 IHIINX (OpM, CIPSMOBAHHX HA 31iHCHEHHS
M ATPUEMHHUIBKOI TiSUTBHOCTI 3 METOIO PO3IMOUTY MiX 11 y9aCHHKaMH OTPH-
MaHOTo MpuOyTKyY. 3 OIS AY Ha BKa3aHE, 3a3HAUCHI BUIIE IPOLIECU IPYHTOBHO
BIUTMHYJIH TaKOX 1 Ha 3aKOHOJAaBYI MMiIXON IIIOJI0 PETYITIOBAHHS (hepMEPCHKIX
rocniogapcTB (nani — @I).

[po#inIoBImyM Ha MIISIXY CBOTO CTAHOBJICHHS Ta PO3BUTKY CKJIaIHI 3MiHU
Bil QOPMHU CIIIBHOT TisUTBHOCTI TPOMA/ISIH 10 KOHCTPYKIIT FOPHIMIHOT 0cO0H,
@T, Ha CHOTO/HI, 3HAXOATHCS Ha SKICHO HOBOMY C€Talli peryIoBaHHs. [1eTh-
CsI TIPO 3aIpoBa/KEHI y UnHHOMY 3akoHi Yipainu «IIpo ¢epmepcrke rocmo-
JIApCTBOY» aJbTepHATHBHI (GopMH iX mismbHOCTI: @I — ropuanana ocobda; @I,
CTBOpEHE (hi3UIHOI0 0COOOO-TIAIPUEMIIEM. IHHOBAIIHHICTD ITiIXOIB OO0
perymoBanHasa @I moeaHy€eThCS, HA Kajb, 13 TPAIUIIHHOIO A1 HUX Ipooie-
MOIO BIJICYTHOCTI CHCTEMHOI IIMBLTICTHYHOT OCHOBH TAKOTO PETYIIOBaHHS.
VY nonepeaHix pemaxiisx crenialbHOTO HOPMATHBHOTO aKTa Malia Micle
BiZICyTHICTh KOMITJIEKCHOTO Oa4deHHs IIMX TOCMOAAPCTB K (GOPMHU CHITBHOT
JUSUTBHOCTI1 UM K FOPUAMYHOI ocoOu. | aHaImi3 YMHHOT peakiiii 3aKoHy CBiJI-
YHTh, IO 3alPOIOHOBaHI (OPMH HiIsLTEHOCTI IUX TOCIOAAPCTB y HOTO IMo-
JIO)KEHHAX HE PO3KPUTI HAJCKHUM YHHOM caMe i3 MO3MIiH MPaBoBoOi iX CyT-
HOCTI.

SIKi HacNIiAKK MaTUME aKIICHTYBAaHHS yBaru 3aKOHOMABIS JIMIIC Ha CiTb-
CBHKOTOCIIONAPCHKUX acmekTax (ynkmionysanus ®I'? B nepury wepry, o3Ha-
YeHA CUTYAIlisl BiTOOpakaTUMEThCsI Ha SIKOCTI Ta e(h)eKTUBHOCTI peaizartii
npaB Ta 000B’s13KiB yyacHUKaMu DI

Y. 4 ct. 1 3axony 3a3Havae, mo DI miusrae gepskaBHIi peecTpariii sSK
opuIrgHa ocoda abo ¢izuuHa ocoda — migmpreMenb. OKpiM MOJTOKEHD i€l
CTaTTi, sIKi BU3HAYAIOTh Pi3HI yCTAHOBUI JOKYMEHTH TaKUX KOHCTPYKIIH (B
MepIIOMY BHIIAIKy CTATyT, B APYTOMY — AEKJIapallis 91 JOTOBIp PO CTBOPEH-
ust @OI'), cyTTeBOI pi3HMII MK HUMH YHHHUH 3aK0H HE nependadace. Y ToH xe
9ac, BUXO/SUH 13 IUBUTICTHYHUX OCHOB IMX KOHCTPYKIiH, BOHH KapANHAIb-
HO BinMiHHI. KOHCTpYKIIist FopuaAndHOi 0cO0H, y TTOETHAHHI 13 XapaKTepHUMU
JUIs Hel BIIHOCUHAMHU y4acTi Mixk uieHaMu @I, 1o3Bossie cTBEpIKYBaTH PO
KIIACUYHY KOpHIOpaTuBHY (hopMy JisutbHOCTI rocnofapcTBa. @I € camocTiii-
HHUM Cy0’€KTOM i3 CTaTyCOM IOpHIMYHOT 0COOH, B OCHOBI SIKOTO 3HAXOANUTHCS
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BiJJOKPEMJICHICTD BiJl CBOiX YYaCHHKIB (iICThCS SK PO MaWHOBY BiTOKPEM-
JICHICTh, TaK 1 MPO PO3MEKYBaHHS BiAMOBIIATHHOCTI 32 3000B’SI3aHHIMM).
Bkasane Bu3Hayae morpeOy BPETYIIIOBAHHS Y CTaTyTi MATAHb MIOAO MPaBO-
BorO pexuMy Maitna @I, kopropaTuBHUX HpaB Ta 000B’s13KiB wieHiB DI
MUTaHb UI0J0 YIPABIIHHS HOro AiSUIBHICTIO, BEJEHHS HOro crpas, 11010
BCTYITy JIO FOPUINYHOT 0COOM Ta BUXOJY 13 CKJIAMY il YICHIB TOLIO.

Os3HaveHi MUTaHHS IPU 3aCTOCYBaHHI aJbTePHATHBHOT ()OPMU TisITEHOC-
Ti ®I' — ®OII mocTaroTe a0COMIOTHO B iHIIOMY pakypci. Ilo-mepuie, Buxons-
9H i3 aHaNi3y Ti€l K CT. 4 3aKOHY, MH MO>KEMO TOBOPHTH IIPO J1BA BUAM TaKO-
ro @I': cTBopenHs ioro onHier ocoboro — POIT; crBopenHst @I Ha OCHOBI
noroBopy Mixk 3acHoBHHKOM (DOII) Ta wienamu ioro cim’i. B meprmomy
Bunaaxy ®OII Biamosigae 3a cBoiMHU 30008’ I3aHHAMHE BCiM CBOTM MaifHOM
1 )KOJJHHUX MUTAHb MO0 MPABOBOTO PEKUMY MallHa, MUTAaHb YIPABIIHHS Mi-
STBHICTIO UM BEICHHS CIpaB He BUHUKAE (K mpaBmiio). CtocoBHO X DI
CTBOPEHOT'O Ha OCHOBI JIOTOBOPY MK 3aCHOBHHKOM Ta WICHAMH HOTO CiM’i,
TO MPaBOBE peryaroBaHHs Takoi popmu @I BigMiHHA Bix momepenHpoi i mo-
Tpeby€e I'PyHTOBHIILIOTO PO3KPUTTS BIAHOCHH, SIKI IPU I[bOMY BHHHKAIOTh.
OueBuHO, 10 32 CBOEIO TPUPOAOIO TAKUI TOTOBIP € JOTOBOPOM IIPO CIIib-
HY JISUTBHICTD 13 BU3HAUCHHSIM BKJIQ/IiB yYaCHHKIB. BiamoBiiHO, 11€ThCS PO
MOJKJIMBICTB 3aCTOCYBaHHS BiIOBITHUX mosioxkeHb LK Ykpainu momo tako-
ro poay JoroBopiB. TakuM YHHOM, YHHHUN 3aKOH 3alI0YAaTKOBYE HE JIHIIE
KopriopatuBHy (opmy BeaeHHs @I, ane i goroBipHy. 3 HO3UIIH IOPHINIHOT
TEXHIKH CYMHIB BHKIIUKA€ TOPEUHICTh 3aCTOCYBAHHS y YHHHOMY 3aKOHI 10
3aCHOBHHKA Ta WICHIB HOTo ciM’1 TepMiHy «wieH DI, a TaKoK BCTAHOBIICH-
HSI MOJKJIMBOCTI BPETYJIIOBAHHS B JOTOBOPI MOPSIIKY BCTYIy Ta BUXOAY i3
cknany Takoro @I’ Ockinbky 11e JoroBipHa (hopMa TisUTBHOCTI, TO 3aCHOBHHUK
@I Ta wieHn Horo ciM’i € CTOPOHAMHU JIOTOBOPY, SIKUH 32 CBOEIO MPABOBOIO
MIPUPOJIOIO € HaraTOCTOPOHHIM.

B ocHoBI ycix po3mstHyTHX HaMu (popM DI 3HAXOAATHCS IUBLTICTHYHI
KOHCTPYKIIii, 0€3 BUKOPUCTAHHS SIKHX HEMOXKIIMBO HAJIC)KHUM YHHOM BPETY-
JIFOBATH BIMOBI/THI BITHOCHHU MK y4acHUKaMu DI sik wieHaMu FOpUunIHOL
0cobu, Tak i CTOPOHAMH JIOTOBOPY PO CIIBHY HiSIBHICTb.

Buxozstau 13 BHIIICHABEICHOTO, BAPTO 3a3HAYUTH Ha TOTPeOi Meperisiay
TOJIOKEeHb YMHHOT penakiii 3akony Ykpainu «lIpo dhepmepcrke rocmoaap-
CTBO» 3 METOIO BCTAHOBIICHHS T (DEPEHIIIIHOBAHOTO IPABOBOTO PETYIIOBAHHS
Pi3HUX IUBITBHO-TIPaBOBHX (hopMm @I, sK-0T: KOpmopaTuBHOi (i3 cTarycoMm
IOpUIUYHOI 0co0m); onHoocoboBoro @I i3 crarycom DOII ta moroBipHOT
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¢dopmu OI (IIIXOM YKITaAEHHS JOTOBOPY MPO CHUIBHY JSUTBHICTD MK 3a-
CHOBHHUKOM Ta 4JieHamHu #oro cim’i). Jludepenmiariis ocodmuBocTelt mpaso-
BOTO CTaTyCy O3HaYE€HNX MOXKINBHX (opM JismbHOCTI DI 3yMOBUTH HE JHIIIe
HaJIC)KHE 3A1HCHEHHS IPaB Ta 000B’A3KiB 1X yJaCHUKaMH, aJie i e(peKTUBHICTh
nisutbHOCTI @I B 11iOMY.

Anatoliy Kostruba,
Vasyl Stefanyk Precarpathian National
University, Professor, Dr. habil.

ISSUE OF LEGAL STATUS OF INTEGRATED
CORPORATE STRUCTURES

1. Nature of an legal person has an integral component. 4 legal aspect of
this issue consists in theoretical modeling of a construction which assumes
certain personalized characteristics of a natural person in a result of what its
individuality and independence is shaped. Another factor of influence on
a nature of a legal person is a social aspect. Finally, a third one, which
influences a nature of a legal person, is an economic aspect. A concentration
of capital and production, combination of separate phases of production
process are principle tendencies of a modern economic development and
enterprises integration is one of the techniques, at which these tendencies find
their manifestation. Such integrations of legal persons are performed with the
goal of interests’ satisfaction of a non-monetary nature.

2. It is well-known that an association of interests or of a capital of natural
persons leads up to creation of a new subject of the right, which unites the
elements of latter in it. A natural person transforms his/her legal standing into
a new formation — legal person, through his/her personal will. Vice versa,
a consolidation of several legal persons around a common goal for them
doesn’t create new fiction, different from a known one.

Nature of a legal person is exhausted by a transformation of exclusively
individual properties of a natural person. A legal person is not able to create
a new fiction individually. A transformation of an individuality of a legal
person leads to a creation of solely known fiction — another legal person. This
way, having a certain level of individuality, a legal person realizes his/her will
of a founder. It is deprived of a personal natural will and consciousness, which
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