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YOPaBIIiHHS JIICOBOTO Ta MUCIMBCHKOTO TOCIIOAPCTBA

3a0e3neyeHHs MPaBa BJIACHOCTI HA MUCJIMBCHKI BUaM TBapuH y I'asuuunui B 1875 —

1939 pp.

B Vkpaini icHye HU3Ka MpoOIeM Tary3i MUCITUBCHKOTO TOCIIOIAPCTBA, TIOB’ SI3aHUX
3 (yHKUIOHAJIbHUM, 1HCTUTYIIMHUM, OpraHi3aliiHUM acleKTaMH, W0 HEeTaTUBHO
BIUIMBAIOTh HA PE3yJbTaTH MHOTO ISUIBHOCTI, 3HUXYIOTh pIBEHb €(QEKTUBHOCTI,
IPU3BOJATH J10 30MTKOBOCTI. 30KpeMa, 1ie — IpobsieMu, OB’ A3aH1 3 MPAaBOM BJIACHOCTI Ha
MUCJIMBCbKI BHJM TBAapWH, OXOPOHOK MHCIMBCBKHUX BUJAIB TBapHUH, KOMIIETEHIIEIO
OpraHiB Jep)kKaBHOi BIaiu. BupimeHHs O03HAaYeHHX NpoOJieM MOTpedye HAyKOBOTO
HiAX0AY II0A0 MOUIYKY HUIAXIB YJIOCKOHAJICHHS MEXaH13MYy PEeryJIIOBaHHS MHUCJIMBCTBA B
VYkpaini, METOJIOJOTIYHUX TMIJXOAIB IIOAO iX peasi3allii, BUBUCHHS, y3arajJbHCHHs Ta
BUKOPHUCTAHHA MMO3UTUBHOTO JIOCBIY.

Ha ocHOBI mpoBemeHOro aHamizy Yy CTarTi BUKJIAJACHO BHUCHOBKH, IO
YMOXJIMBIIIOIOTH OpraHaMm JepaBHOI BJaad OOTPYHTOBAaHO BHOCHTH 3MIiHHM Yy YWHHE
MUCJIMBCbKE 3aKOHOJABCTBO Ta MPAKTUKy Horo mpaso3acrocyBaHHd. lle macTb
MOJIUBICTh €(EKTUBHILIE BECTH MHCIMBCbKE TOCIOJAPCTBO B YMOBAaX Cy4acHOi
Ykpainu.

Ukraine has a number of problems in functional, institutional, and organizational
directions, which adversely affect the performance of the hunting field, reduce efficiency,
leading to losses. In particular, they are the problems associated with the use of hunting
grounds, hunting protected species, competence of hunting societies, competence of
officials. The solution of the mentioned problems requires a scientific approach to finding
ways to improve the mechanism of regulation of hunting in Ukraine, methodological

approaches to their implementation, study, synthesis and use of the best practices.



Based on the analysis in the article there were some conclusions that enable
public authorities to make reasonable changes to existing hunting legislation and its
enforcement, which will enable efficient conduct hunting economy in modern Ukraine.
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IlocTanoBka mpoOjemu. B yMoBax cydacHoi YKpaiHU CIIOCTEpIraeThbcsi HU3bKa
€(EeKTUBHICTh BEACHHS MHUCIMBCHKOTO TOCIOJAPCTBA, $Ka BUKJIMKAHA HEIOCTaTHIM
MpaBOBMM 3a0€3MedYeHHSIM TIpaBa BJacHOCTI Ha gauuuHy. JlocmimkeHHs  1ri€i
mpoOJieMaTUKH B 1CTOPUYHOMY KOHTEKCTI JAacTh 3MOT'Y BpaxyBaTH ICTOPUYHHMM JOCBIJ
[IpU BUPILICHH] L1€1 MPOOIEMH.

AHaJi3 OCTaHHIX HAYKOBHX [JOCJHiIxKeHb i myOaikaniii. [lutanHs npasa
BJIACHOCTI, TPABOBOTO pEryJIOBaHHS IpaBa BIACHOCTI HAa MHCIWMBCHKI BUAM TBapHH
BucBiTieH] y npansax S. Kacnapeka, B. baBopoBchkoro, @. Pyxuncekoro, E. [lextens,
M. IlaBnikoBcekoro, P. Barieka, kojgekcax 3akoHiB ['anuunnu, y 30ipkax creHorpadiyHux
3acimanb ['amuupkoro ceimy. Ilporte, neski mpoOiemMu po3risiHyTO MOOIKHO, 1 BOHHU
NOTPeOyYIOTh MOAJIBIIOTO AOCHIKEHHS.

Meta npociizkeHHsI — BUSBUTH OCOOJIMBOCTI TIPaBOBOTO PETYJIOBAHHS MPUBATHOI
BJIACHOCTI Ha nuuuHy. JlOCTHiANTH B3a€EMO3B’S30K MK MPABOM BJIACHOCTI HA JUYHUHY Ta
OpraHi3alli€ro MoJFOBaHHS.

11 1OCSAATHeHH MOCTABJIEHOI MeTH NMOTPIOHO BUPIIIMTH TaKi 3aBJIaHHA:

- 3AIACHUTHU aHaTI3 JII0YMX HOPMATHUBHO-TIPaBOBUX akTiB ['anmumuu ta [pyroi
Peui [TocnonuToi B 4acTHHI MpaBa BIACHOCTI HA MUCJIMBCHKI BUAM TBapHH;

- BHUSBUTH 3aKOHOMIPHOCTI ¥ OCOONMBOCTI oOpradizaiii MHCIMBCTBA Ha
MUCITUBCHKI BUJIY TBAPUH B KOHTEKCTI MpaBa BIACHOCTI.

OnHuM 13 BU3HAUAJIIbHUX YWHHUKIB, SIK1 BIUIMBAIOTh Ha OpraHi3allil0 BEICHHS
MHUCITUBCHKOTO TOCIIO/IAPCTBA, € TIPABOBE PETYJFOBAHHS BJIACHOCTI HA 3€MIIIO, JIOMYCK J0
npaBa MOJIIOBaHHS Ta BOTHEMAJIbHOI 30poi, TEpMIHM TOJIIOBaHHA. Baromum Qakropom,
AKUW  BHU3HAYa€  COLIAJIbHO-CKOHOMIYHMM  HampsiM Ta  €(QEKTHBHICTh  BEJICHHS
MUCITUBCBHKOTO T'OCIIOJIapCTBA, € MIPABOBE PETYJIFOBAHHS IIpaBa BIACHOCTI HA JUYMHY, SKa
€ TIPEIMETOM, Ha SIKUM BJacHE 1 BiJI0OYBaEThCS MOTIOBAHHS.

VY 1848 pori B ABCTpINCHKIN iMIiepii, 7O ckiamy skoi Bxoawna [amnuuHa,
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CKAaCyBaHHsI Kpimanbkoi cucTeMu. [3 ckacyBaHHAM TaHIIMHU Bce OUIbLIE CEJsH
OTPUMYBAJIM MPABO BJIACHOCTI HA 3e€MJIIO 1 BIAMOBITHO y BIACHICTh TUYMHY, sIKa HA HiA
3Haxonuiach. Y 1875 pomui ceitm [Nanmuunu y JIbBoBi npuiiMae [lepmuit Mucnucbkuit
3aKkoH. Lleil 3aKoH 3akpinuB Taky CyTTEBY HOPMY, MpPHU AKid MpaBO MOJIIOBAHHS 1 MPaBO
CaMOCTIIHO PO3MOPSKATUCH JUYMHOIO HAJICKAIO BIACHUKY 3€MEIbHOI MUISHKH, IO
aKoi ckiangaigack 3 He MeHme 115 ra (200 mopriB) [1 c¢. 379]. ¥ TorouacHomy
EKCIIEPTHOMY CEpEJIOBHUIII IMiJHIMAIM TUTAaHHS MPO 30UIBIICHHS MIHIMAJIBHOI TUIONT
MUCITUBCHKOTO rocmoaapctia 3 200 mopri 10 300, MOTUBYIOUH 1I€ TTOBEAIHKOIO JUUUHH,
sKa nepedyBae y noctiiitHomy pyci [2 c¢. 173-176]. Big3znauanochk, 1110 HEraTUBHO BILUTMBAE
Ha CTaH MHCIIMBCTBA HOTO IMOB’SA3aHICIO 13 BIACHICTIO Ha 3emitto [3 c. 43-55]. HacTymnuwmii
MucnuBcbkuii 3akoH OyB mpuiiHatuil y 1897 poui. Bignosigno mo crarti 46 1mporo
3aKOHY BCl BJIACHHKM 3€MEJbHOI JUISHKM Mald NpaBO CaMOCTIHHO J00yBaTu Ta
MPUCBOIOBATH KAauyOK Ta Tyced Ha CBOid 3eMenbHIM ausHii [4 c. 14]. BnachHukwu
3eMEJIbHUX JUISHOK, SKI HE MaJId MOXJIMBOCTI CaMOCTIHHO BECTH MHCIIMBCHKE
rOCIIONapCTBO 4epe3 Maly IUIONy AUISHKH, 1 THM CaMUM TIPHCBOIOBATH JTUYHHY,
dbopMyBali MHCIMBCHKI TOCHOJNApPCTBA MUISXOM TMepenadi mpaBa J00yBaHHS 1
MOJIAJILIIIOT0 TPUBJIACHEHHS JTUYMHHM 1HIIUM oco0aM. 3TiIHO IhOTO TpaBa BJIACHUK
3€MEJIbHOI JIIJITHKK OpPEHJYyBaB MOXJIMBICTh TPOBEJACHHS TIOJNIIOBAHHS Ha BIIACHIN
3eMEeJIbHIN JIISHII, 32 110 OTPUMYBAaB BIJMOBIIHY CyMy KOIITIB. AHAaJOr4yHI BUMOTH
30epernuch i y Mucnuscbkomy 3akoH1 ["annuunu 1909 p. CamocCTiiiHO BUKOPHCTOBYBATH
paBO BJIACHOCTI HA JWYMHY HAJaBajOCh BIIACHUKY 3€MEJIbHOI NUISHKH 3 3arajibHOI0
wiommero 115 ra. Akio ocoba He Malia y BIACHOCTI TaKOi MJIOINII 3€MJIl, TO BOHA 3MYIlI€Ha
OyJa 3/1aBaTu CBOIO JUISSHKY B OpeHy. Koty 3a opeH/y mpaBa MOTIOBAHHS PO3AUISIN
MPOTOPIIIITHO MK BIACHUKAMU 3€MEeJIbHUX JUISHOK [5 c. 184-195].

BrnacHuku manux 3eMeNbHHX JUISHOK BIAMOBIIHO JIO IILOTO 3aKOHY Maju IpPaBo
0e3 opradizaiii MHUCIMBCHKOTO TOCTOJApPCTBA HA OOTOPOJKEHIN TepuTopii no0yBaTh
JTUKUX Tyced 1 TUKUX Ka4yoK, SIKl CTaBaJId iXHBbOIO BJIACHICTIO, @ CTaTTsA | BHU3HAYasa, 110
710 TIOJIFOBAHHS TIPUPIBHIOETHCS MPHUBJIACHEHHS MHCIHMBCHKOI JWYMHU, JUKUX IITaxXiB,
CKMHYTHUX poTiB [6 c. 2052].

Cyma opeHIu 3a MHUCIMBCBKI YTIJUI Y3rojpKyBajacsi cepell MUCIHUBIIB Ha
KOHKYpCHiH ocHOBI. Tak, 1904 p. BapTiCTh OpeHAM 3eMJIl y MaluX 3€MJICBJIACHUKIB

craHoBwia y ['annuuni 184 Tuc. KpoH, TOOTO, O 7 TeyiepiB 3a oAUH rekrap. BianosiaHo



70 3aKOHY CyMy OpEHIHOI IaTd ciiJl OyJl0o TMOJUIMTH MK BJIACHUKAMHU 3E€MEJbHUX
TUISTHOK, 3 SIKMX CKJIaJaBCsl MUCITUBCHKHI PEBIp, MPOMOPLIAHO /10 TX TUIOMII.
BapricTh 0TpUMaHUX KOIITIB 32 OpeHAy MPaBa NOJIOBAHHA B ABCTPO-
Yropcewkii imnepii 1900-1908 pp.

BapricTs oratu 3a opeHay 1 ra B renepax

Yactuna ABcTpO- 1900 pix 1905 pix 1908 pix
Yropcbkoi MoHapxii

Huxus ABctpis 49 64 71
Bepxust Actpis 33 38 44
Yexis 32 35 37
Mopagis 43 37 42
lanuuuna 3 5 6
bykoBuHa 2 2 7

B CEepEIHbOMY o 22 25 30
MOHAapXii

VY 1911 pori moxoau BiA 3/1a4i B OPEH/IY MpaBa MOJIOBAHHS CTAHOBUIIM y OIOJIKETI
marictpaty JIpBoBa 12800 kopon, KpakoBa — 8700 kopoHn, Komomui — 5360 kopoH,
bponis — 5600 kopon [7 c. 15]. Lli dakTtu cBiguaTh, 10 HA BIAMIHY BiJ TOPriBEJIHHOT
MEpeski BapTiCTh IWYMHU 3ajie)asla BiJ MICI PO3TAllyBaHHS 3€MENbHOI MUISHKA. bins
BEJIMKUX MICT BJIACHUKH 3€MEIbHUX [IJISHOK Majd MOKJIMBICTH peajizyBaTH MPaBO
BJIACHOCTI 3a BuIy MiHYy. Ciij BIAMITUTH, III0 B TOW 4Yac BapTicTh | Kr m’sica kabaHa
cranoBmia 0,30 kopos, 1 kr m’sica onenst — 0,80 xopon [8 c. 11]. ¥V 1910 pomi 3arambHa
wioma ["anmyunu ctaHoBMIa 7,8 MITH. Ta, a TUIONIAa MUCIUBCHKUX yriab - 7,5 MiuH. ra [9 c.
290-291], ToOTO, 96% Bin 3arajbHOI TEPUTOPIi CTAHOBWUIM MHCIMBCHKI yrimas. Jms
MOPIBHSHHSA: Ha IIe¥ 4ac YkpaiHa 3aiiMae monry 60,3 MIIH. Ta, a MUCIMBCHKI yTiaus —
46,7 MuH. Ta, 1110 CTaHOBUTH Jiuie 77% teputopii [10 c. 5].

MucnuBcbkuil 3akoH Bin 3 rpyana 1927 p., mo aisB Ha teputopii [amnuunmy,
BH3HAYAaB, 1110 MOJIIOBAHHA — 1I€ MPUBJIACHEHHS JTUYMHU a00 11 4YacTHH, MEepeciiyBaHHs,
no0yBaHHs, CTPUISIHHS B HEl, a Tako 1HIM aii. J[o moitoBaHHS HE NMPUPIBHIOBAIUCH i,
[0 3aCTOCOBYBAJIM B OOTOPOHKEHUX MICIIX (Bosbepax), (azanapisx (ctarTs 2), TOOTO,

TBApUHH, SIKUX PO3BOAWIM Yy HEBOJI, HE MiANAAaNM IiJ BU3HAYCHHS IOJIOBAHHS 1 iX



J03BOJISUIM A00YBaTU Ta NPUBJIACHIOBATH Yy OyIb-sAKHil yac. BiacHUKOM MOJIOBaHHSA
BBA)KaBCSA HE JIMIIE BIACHUK 3e€MJI, ajie W OopeHAap MOJIOBAaHHA, SIKOMY BJIACHHK 3€MII
HAJaB B OPEH/y IMpaBO MOJIIOBAHHS BIAMOBIIHO A0 YMOB opeHau (ctarts 4). BianoinHo
70 TOTOYACHUX CTAaTUCTUYHUX JAHMX CEpedHs BapTICTh PIYHOI OpPEHIUW  TreKTapa
MUCJIMBCHKUX YTi1b AOPIBHIOBAJIA BAPTOCTI, 3a SIKy MOkHa Oyyo kynutu 0,5 kr m’sica [11
c. 199].

MucnuBcekuii 3akoH 1927 p. BUXOUB 3 TPUHIIUITY MPUHAICKHOCTI MOJFOBAHHS J10
BJIacHOCTI Ha 3emuto. [Ipote, 11e mpaBo MokHa OyJI0 MPOJATH, OPEHAYBATH 1HIIMN 0COO1.
CepBiTyTHI mpaBa Ha MPABO IOJIOBAaHHS BJIACHUK 3€MJII MTOBUHEH OyB IepejaBaTH 3a
BUHAropojy. SIKIo BJacCHHUK 3€MIJIi 3 IIUM MOJIOKEHHSIM 3aKOHY HE MOTO0J)KYBaBCsl, TO BiH
MaB MpaBo OIaTUTU 20-KpaTHY CyMy PI4HOI BapTOCTI YUCTOTO JOXOIY, OTPUMAHOTO BiJ
MOJIFOBAHHS, 1 3BUIBHUTHA TUM CAMHUM CBOIO 3€MJIIO BiJl CEPBITYTHUX O0OB’SI3KIB — HaJJaHHS
3eMJI1 JUIA MOJIIOBaHHs. SIKIO K BIACHUK OYB HE 3T0JIEH 3 TAKUM MOJIOKEHHSIM, TO BiH MITr
yepe3 Cya BH3HAUWTU 1HIIY cyMmy (ctarts 5) [12 c. 1-81]. Ilopanena nuumHa, sika
nepeiiiia Ha CyCiJIHIM MUCITMBCBKHI PEBIp, BBaXkajach BIIACHICTIO BJIACHUKA 3€MIIi, Ha
Ky BoHa mepeinia [13 c¢. 50-57]. Y mopiBHSHHI 3 monepeAHIMU 3aKoHaMU [ anmu4auHy
MPaBO PO3MOPSPKATUCH JUYMHOI CaMOCTIMHO NUISIXOM OpraHi3ailii MHCJIMBCHKOTO
rocrojapcTBa HAAABAJIOCh BJIACHUKAM 3€MENbHUX JUISHOK 3 MIHIMAQJIBHO JOITYCTUMOIO
momiero 100 ra. Ilpore, Ha MUCIMBCHKI TOCIOJAPCTBA 3 MAJIOI0 IUJIOMICH HaKJIAIaau
MeBHI OOMEKEHHA. 30KpeMa, y MUCIMBCHKUX FOCHOJApPCTBax Iuiomer MeHmux 3a 2000
ra Oyyno 3a00OpOHEHO 3aCTOCOBYBATH NpPH IOJIIOBaHHI TOHYaKiB, NOOyBaTH JIOCIB, a y
JIrBiBCcbKOMY Ta CTaHMCIIaBIBCLKOMY BO€BOJICTBaX — 1€ 1 oJieHiB [14 c. 46].

TorouacHi nmpaBHUKM BKa3yBalld, 10 y MpaBl OyJiu i CBOEPIAHI KOMi3ii, 30Kpema
BKa3yBaJIOCh, 110 3akoHOAaBcTBO [Ipyroi Peui IlocmonuToi He naBano BiAMOBIAL LIOJO
npaBa HaOyTTS Yy BJIACHICTh KOH(ICKOBAHOI AMYMHU Y OpakoHbepa [15 ¢. 392]. Ha 3emuni,
SKa HE BXOJWJIA JI0 JKOTHOTO PEBipY, 3a00POHSIIM HaBITh MiAOMpPATH Ta MPUBIACHIOBATH
IUYMHY, sIKa 3acCTpelieHa y 3apeecTpoBaHOMY MHUCIMBCBKOMY peBipi [16 c. 574]. ¥V
KOMEHTapsx BepXxoBHOro cyay 3 KpUMiHAIBbHUX 3JIOYMHIB CyJaM JaBalld BKa3iBKY —
cynutu OpakoHbepiB 1o crarti 270 KpumiHanbHOrO KOJEKCY HaBITh 32 HE3aKOHHE
npuBIacHeHHs nepHaroi AuuuHu [17 c. 504], a Oyap-sike He3aKOHHE 100yBaHHS IUYMHU
MUCJMBCHKUM OXOPOHIIEM TMiJUIsiTa€ TOKapaHHIO BIJMOBITHO 10 KPUMIHAJIBHOTO, a HE

[uBinsHOTO KOMEKCY [18 . 208].



KpiM 3akoHOAaBYMX BUMOT 11010 NPaBa BIACHOCTI HA AUYMHY, BAXKIUBUMU OyJIH i
BUMOTH, SKI BH3HAYaJId TIpaBa BIACHOCTI HA MWYWHY T 9ac MPOBEIACHHS IOJIOBAHb.
Bonu Oynu BummcaHi y craTyTax Ta IMpaBWIax MOBEIIHKUA JJI1 WIEHIB MHUCIUBCHKUX
toBapuctB [19 c. 5]. 3okpema, y JIbBIBCbKOMY MHUCIMBCHKOMY TOBApUCTBI iMeH1 CBSATOTO
['yGepta, sike Oyno ytBopene B 1876 pomi [20 c. 37], BU3HAUAIOCH: SKIIO O JAUYWHI
CTPUJISLIIO KUJIbKa MUCJIMBIIIB, TO BOHA CTaBaja BJIACHICTIO TOTO MUCIMBIIS, MICIS MOCTPLITY
SKOTO BOHA Braja. BHHATKOM y po3mojui MpaBa BIAaCHOCTI OyJiM JUKUN KaOaH, BOBK,
BEJMIiJIb 1 PUCH, SIKUX MPUCYKYBaIH MUCIHBIIIO, [0 3pOOUB MEPUINI BIYyYHUIN MOCTPLI.
VY pasi KoH}IIKTY, 1[0 CTOCYBaBCS BJIACHOCTI AUYMHH, 32 CIIpaBy OpaBCsi MUPOBUU CYI.
Sxuo x 1 BiH OyB HE B CTaHl BUPIIIUTH KOH(QIIKT, TO TUYMHA CTaBaja BIIACHICTIO
ToBapucTBa. JlMumHa, m00yTa MHUCITUBCHKUMHU OXOPOHIIAMH IIiJT Yac KOJEKTHUBHUX
MOJTFOBaHb, TE)K CTaBaJla BJIACHICTIO TOBApPUCTBA, Ky BOHO OApa3y ITICIs TOJIFOBAHHS
MpOJIaBaJi0 Ha AayKI[iOHI, a KOIITH WIIJIM Ha TOKPUTTS BUIATKIB IIOJO0 OpTraHi3aIlii
noJiroBaHHA [21 ¢. 55].

BignoBigHo no craryty CTaHUCIABIBCBKOTO MHUCIMBCHKOTO ToBapucTBa «KHes»,
yTBOpeHoro y 1901 pori, 3a€rms, TUCHIl, IEpHATA JUUYWHA 3ATUINIAIUCH Y BIACHOCTI TOTO
MUCIIUBIS, IKUH CTPUISIB Y HE1 OCTAHHIM, TOJl K BJIACHUKOM OJIEHS, KO3YyJ Ta IHIIUX
KOIUTHUX CTaBaB TOW, XTO TEPIIUM 3pOOMB CMepTeNbHUN moctpin [22]. VY
HanpipHsiHcbkOMYy TOBapuCTBi, opranizoBaHoMy y 1880 pomi [23 ¢. 37-39], y BIacHICTh
MUCJIUBIIIB MEPEXOAuia BCA TUUYMHA, Ky BiH J00yB. KibKicTh 70OYTOI JUYMHU 11T 4ac
MOJIFOBAaHHS BU3HAYAJIOCh KEPIBHUIITBOM TOBapHCTBa. /[numHa, sika Oyna moOyTa moHan
BU3HAUCHY HOPMY, IE€pEXOJMJia Yy BJIACHICTh TOBAapUCTBA 1 peasi30oByBajach I1HIIUM
MUCJIMBISIM Ha ayKIiOHI, a KOWITH MOCTyNain y Oromker ToBapuctsa [24]. [IpakTruHo
aHaJIOT1yHl BUMOTH icHyBasin W y KoBenbCbKOMY TOBapuCTBI MHCIUBLIB, JI€ CTaTyT
TOBApUCTBA BH3HAYaB, IO JWYMHA JI00yTa MUCIMBIIEM, CTa€ HOro BiacHicTio. [lpwu
BUHUKHEHHI KOH(IKTIB 3a MpaBO BJIACHOCTI HAa JWYMHY CIpaBy BUPINIyBaJIA Ha
TPETEUChKOMY CYi, SIKUM CKJIaJaBCs 3 WICHIB TOBApHCTBA, a PIIICHHS I[OTO CYIy HE
MOXKHa OYJI0 OCKapKHTH. TakoX UITKO pPErjiaMeHTyBajdd ajrOpPUTM BHPIIICHHS
KOH(JIIKTIB, SKIO y NUYUHY CTPLISIO ABOE abo Oinbine ocib. [lepeBary y BU3HauYeHHI
BJIACHOCT1 Ha JUYMHY HajaBajlaChb MUCJIMBIIIO, SIKHH MOLLIMB Yy HEl KyJiel, a He JPOOOM.
[Ipu omgHOuacHOMYy TOMaJaHHI JBOX KyJb NHUTAHHS BHU3HAYCHHS BJIACHUKA JIUYMHU
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TOMY MUCJIMBIIS, MICJS MOCTPLTY SKOTO IMYMHA BIaja, a Py OJHOYACHOMY MOCTPLIIl JBOX
MUCIIUBIIIB 3 Jpo0y MEepIIicTh Maja ocola, sika cTpuisia 3 0mrk4oi Biactani. OgHak npu
[bOMY JIaBaJIM BKa31BKY, III0 HEOOX1HO OyJi0 BU3HAUATH M MicCLIE MOIIICHHA. Y BHUIMAJIKY,
KoJii OyJyia 1o0yTa quyuHa, 3a00poHEHa i1 10OYBaHHS, 3T1IHO BUMOT 3aKOHOAABCTBa il
KOH(ICKOBYBaJIM y MOPYIIHUKA 1 IPOAABaIMd HA ayKI[IOHI, a MOPYIIHUK HaBITh HAa MaB
nmpaBa OpaTu y4acTh B ayKIliOHI, 1100 ii BUKynuTy [25]. [cTopuuHi mxepena cBijiuath, 1Mo
HAa IOJIIOBaHHI YaCTO MUCIMBELb HaBITh HE MIPETEHIyBaB Ha TyIly JOOYTOi HUM TBAPUHHU.
Hanpuxman, y cmemiani3oBaHiii MHUCIMBCBKIM TMpeci MyONiKyBaJMCh OTOJIOLICHHS:
«IIlykaro MOXJIMBOCTI BIOJIFOBATH B ["ainunHi camilsd ojieHs. 3a KOKHOTO J0OYTOro MHOKO
niocraka 3amiauy 15 301o0Tux, a 3a rapi poru — 20. Poru oueBuano OyayTh MO1, a M 5CO
— BiacHuka. Binens, Epaect JlomOpoBchkuiin» [26 c. 80].

BucnHoBok

3 mpoBeAeHOTO MAOCTIIHPKCHHS BUIUIMBA€ BHUCHOBOK, IO MPaBO BJIACHOCTI Ha
MUCJIMBCBKI BUAW TBapuUH Yy JAOCHIDKYBaHMM TMepioj ['aquyuHU TICHO TOB’si3aHE 3
CYCHUIbHO-TIOJITUYHOIO CUCTEMOIO JIep’KaBU. 3 METOI €(EeKTUBHOI opraHizailii BeJeHHS
MUCJMBCBKOTO TOCTOJApCTBA TPAaBO BJIACHOCTI HAa MHUCIWBCBKI BUAM JTUYUHU
00MEXKyBajJoCh JJII MajuxX 3eMJIEBJIACHUKIB 3 METOK iX O00’€IHaHHS Yy OUIbII
rOCIIOJapCTBa, HA SIKUX MOKHA PaIllOHATBHO BECTH TOCTIOAPCTBO. 3a 3/1auy B OPEHIY
npaBa KOPUCTYBaHHS MHCIMBCBKHUMH BHUJIAMH JUYUHU iX BJIACHUKH OTPUMYBAJIU
BIJIMOBIAHI CyMHU KOIITIB. BCTaHOBIEHO, 110 3HAYHMM BIUIMB Ha ()OPMYBAHHS I[IHU MaJIO
MICIIe3HAXO/HKEHHS 36MEJIbHOI IUISTHKH, SIKY 3/aBaJIM B OPEHY 3 IpaBOM ToJitoBaHHsA. Ha
PIBHI MiI3aKOHHUX aKTIB MHUCJIHMBCHKI TOBAPUCTBA TE€K BCTAHOBJIIOBAJIM MPABO BIACHOCTI

Ha 100yTy TUYMHY M1l Yac MPOBEICHHS MOJIOBAHHS.
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3ABE3NEYEHHS IPABA BJJACHOCTI HA MUCJIMBCBHKI BUJIU TBAPUH Y
TAJIMYMHI B 1875 — 1939 pp.

B ymoBax cydacHoi YKpaiHU CIIOCTEpITaEThCd HHU3bKA €(PEKTUBHICTh BEICHHS
MHUCITUBCHKOTO TOCIOIAPCTBA, BUKJIMKAHA HEJOCTATHIM MPABOBUM 3a0€3MEUEHHSM MpaBa

BJIACHOCTI Ha AUYMHY. TOoMY JOCIIPKEHHS Ii€l MPOOIEMaTUKH B ICTOPUYHOMY KOHTEKCTI



Ja€ 3MOT'y BpaxyBaTH ICTOPUYHHMI JIOCBIA TpH BUpilIeHHI Ii€i mpoOiemu. [lutanHs
MPaBOBOTO PETYJIIOBaHHS IMpaBa BJIACHOCTI HA MHCIHUBCHKI BHUIU TBAPWH BUCBITIICHI Y
mpauax S. Kacnapexka, B. basoposcbkoro, @®. Pyxwuncekoro, E.Ilexrtens, M.
[TaBnikoBchkoro, P. Bareka, kojgekcax 3akoHiB ['amuuuHu, y 30ipkax cTeHorpadiyHUX
3aciianb ["aJuibpKoro cemy.

OnHuM 13 BU3HAYAJbHMX YMHHUKIB, NP0 BIUIMB Ha OpraHi3aliio BeJICHHS
MUCIIMBCBHKOTO TOCIIOIAPCTBA, € IPABOBE PETYJIOBAHHS BJIACHOCTI HA 3€MIIIO, JIOMYCK 0
IpaBa MOJIOBAaHHS Ta BOTHENAIbHOI 30p0oi, TepMiHHU MOIIOBaHHs. Baromum ¢akropom, 110
BH3HAuYa€ COI1aJIbHO-EKOHOMIUHUI HampsiM Ta e()EeKTUBHICTb BEJACHHS MHMCIMBCHKOTO
rOCIIOZapCTBa, € MPABOBE PETYJIOBAHHS IpaBa BIACHOCTI HA JUYWHY, SKA € MPEAMETOM,
Ha SIKUU BJIacHE 1 B1I0YBA€ThCS MOJIOBAHHS.

3HavyHMIA BIUTMB Ha ()OPMYBaHHS MPABOBOTO PETYJIIOBaHHS IpaBa BIACHOCTI Ha
MUCJIMBCBKI BUIM TBapuH Maja «BecHa Haponi», 1848 poky B ABCTpiiichKiil iMnepii, 10
CKJIaqy sKoi Bxoawida [‘amuuumHa. I3 cKacyBaHHsSIM TIaHIIUHM Bce OUIbIIE CEJISTH
OTPUMYBAJIM MPABO BIACHOCTI HA 3€MJIIO 1 BIAMOBIIHO Y BJIACHICTh JAWYMHY, SIKa Ha HIA
sHaxoamwnach. Y 1875 pori Ceiim [Nannunnan y JIsBoBI npuiimae [lepmmit MucnuBchbkuii
3akoH. Lleil 3aKoH 3akpinuB TaKky CyTTEBY HOPMY, MpHU AKid MpaBO MOJIIOBAHHS 1 MPaBO
CaMOCTIIHO PO3MOPSKATUCH JUYMHOIO HAJICKAJIO BIACHUKY 3€METbHOT MUISHKH, 10T
aKo0i ckiaganack 3 He MmeHme 115 ra (200 mopri). Hactynuuit MuciauBcbkuil 3aKoH
lNanuunm Big 1897 poky BH3HA4aB, 0 IPaBO CaMOCTIHHO J0OyBaTH Ta MPHUCBOIOBATU
KauoK Ta Tycell Ha CBOIM 3eMEeNbHIM MIJISHIII Majlyd BJIACHUKH 3E€MEIbHUX JUISTHOK, SIKI
HaBITh HE MaJld MOXJIMBOCTI CaMOCTIHHO BECTH MHCJIMBCHKE TOCIOJAPCTBO Uepe3 Maly
TUIOUTY AUISHKH.

AHanoriusi BUMOr# 30epernuch i y Mucnuscbkomy 3akoni ['amnuunu 1909 p.,
SKUW BH3HAYaB, IO CAMOCTIHHO BHWKOPHCTOBYBAaTH IIPaBO BJIACHOCTI Ha JUYUHY
HAJIaBaJIOCh BJIACHUKY 3€MEJIbHOI JUISTHKY 3 3arajibHO0 ometo 115 ra, a ocobu, siki He
Majia y BJIACHOCTI TakOi IUIONI 3eMJIi, 3MYIlIeH1 OyJiM 3/1aBaTH CBOIO JIUISHKY B OPEHIY.
Koimrru 3a openay mpaBa MoJrOBaHHS AN MPOHOPLINHO MK BIACHUKAMU 3€METbHUX
JISTHOK, a CyMa OpPEeHJM 3a MHCIMBCHKI YTiJIS Y3TO/KyBaJlaCh CE€peJ MHUCIUBIIIB Ha
KOHKYpCHI ocHOBi. Y 1904 p. BapTicTh OpeHAM MNpaBa ModoBaHHA y [anuuuHi
craHoBmwia 184 tuc. kpoH, TOOTO, MO 7 TenepiB 3a OAWH rekrap. BiAmoBiaHO 10 BUMOT

MucnuBCbKOro 3aKOHYy CyMy OpPEHJIHOI IUIaTH CliJi OyJo MOJIIMTH MK BJIACHUKAMHU



3eMEeJIbHUX JIISHOK, 3 SIKUX CKJIaJaBCsl MUCJIMBCHKHUU peBip, MPOMOPILIAHO 0 iX IUIOIII.
IcTopuuni mxepema cBimyath, mo y 1911 pori moxomu Big 37a4i B OpEHIy IpaBa
MOJTFOBAHHS CTaHOBWJIM y OropkeTi marictpaty JIsBoBa 12800 xopoHn, Kpakosa — 8700
kopoH, Konmomui — 5360 xopon, bposie — 5600 kopoH.

MucnuBchkuit 3akoH Big 3 rpyaas 1927 p., mo nisB Ha Teputopli I'ammuunHwm,
aHAJIOTIYHO /10 mornepeAHiX MUCIMBChKUX 3aKOHIB BUXOAMB 3 MPUHIUITY TPUHAIEKHOCTI
MIOJIIOBaHHS JI0 BJIACHOCTI Ha 3eMJIIO, SIK TAaKOXK MOKHA OYJIO MPpOoJaTH, OPEHAyBaTH 1HIIIH
0c001. Y BUMAJKY, AKIIO BIACHUK 3€MJII 3 LIUM IOJIOKEHHSIM 3aKOHY HE MOT0JI’KYBaBCsl, TO
BIH MaB IpaBo OIuIaTuTU 20-KpaTHY CyMy PI4HOI BapTOCTI YACTOTO I0XOY, OTPUMAHOIO
BiJl TOJIOBaHHS, 1 3BUIBHUTA THM CaMHUM CBOIO 3€MJIIO Bijl CEPBITYTHHUX OOOB’SI3KIB —
HAJAaHHS 3eMJI1 JIJIs TIOJTIOBaHHS. SIKIIO K BIACHUK OyB HE 3rOJIEH 3 TaKUM IOJIOKEHHSM,
TO BIH MIT 4Yepe3 CyJ BU3HAYUTH IHIIY CyMy. Y TMOpPIBHAHHI 3 MONEPEAHIMU 3aKOHAMHU
lamuuan  mpaBO  PO3MOPSIKATUCH TAYMHOKO CAMOCTIMHO TUIAXOM  OpraHi3arfii
MUCIMBCHKOTO TOCIOAAPCTBA HA/IABAJIOCh BJIIACHUKAM 3€MENbHUX JIJISHOK 3 MIHIMAJIbHO
nonyctumoro tiomero 100 ra. [IpoTe, Ha MUCIUBCHKI TOCMOIAPCTBA 3 MAJIOKO TIJIOIICHO
HAKJIaJalu TeBHI OOMEXeHHs. 30KpeMa, y MHCIMBCHKHX TOCIOAApCTBAX IUIOIICIO
MeHmux 3a 2000 ra Oyno 3a00pOHEHO 3aCTOCOBYBaTHM MpPU IMOJIOBAHHI TOHYAKIB,
no0yBaTu J0cCiB, a y JIbBiBcbkOMY Ta CTaHHCIIaBIBCBKOMY BOEBOJICTBAX — III€ i OJICHIB.

[TincymoBaHoO, 1110 TPABO BIACHOCTI HA MUCJIMBCHKI BUJU TBAPUH Y AOCIIIHKYBaHUMA
nepion ['aguyvHM TICHO TOB’S3aHE 3 CYCHUIBHO-TIOJITUYHOK CHUCTEMOIO JEp’KaBU. 3
MeTOI0 e(eKTUBHOI OpraHizailii BeJleHHsS MHCJIMBCHKOTO TOCIIOIAPCTBA MPABO BJIACHOCTI
HA MUCJIHMBCHKI BHIW JUYMHA OOMEXKYBAJIOCH JII MallUX 3€MJICBIACHUKIB 3 METOIO iX
00’eqHaHHS y OUTBII TOCMOMAPCTBA, HA AKUX 1X MOXHA PalliOHAIBLHO BECTH. 3a 3/1a4y B
OpEHJy MpaBa KOPUCTYBAHHS MHUCIVMBCHKMMHU BHJIAMH JIMYUHU 1X BIACHUKU OTPUMYBAIU
BIIMOBIIHI CyMHU KOIITiB. BCcTaHOBJIEHO, 1110 3HAYHUH BIUIMB Ha (JOPMYBaHHS I[IHU MaJio
MICII€3HAXO/KEHHSI 3eMENbHOI IIISTHKY, SKY 3/1aBajld B OPEHy 3 IIpaBOM MojroBaHHsA. Ha
PIBHI MiI3aKOHHUX aKTIB MHUCJIHMBCHKI TOBAPUCTBA TEX BCTAHOBJIIOBAJIM MPABO BIACHOCTI

Ha J00YyTYy JUYMHY 1] 4ac MPOBEACHHS MOJIOBAHHS.

Property rights on hunting species in Galicia in 1875 - 1939.



In today's Ukraine there is a low efficiency of hunting caused by inadequate
provision of legal ownership on the game. So research of this issue in the historical
context makes it possible to consider historical experience in solving the problem. The
issue of legal regulation of ownership on hunting species are covered in the writings of J.
Kasparek, V. Baworowsky, F. Ruzhinsky, E. Shechtel, M. Pavlikovsky, R. Vacek, Codes
of Laws of Galicia, in collections of stenographic meetings of Galician Diet.

One of the determining factors of influence on the organization of hunting
economy is legal regulation of land ownership, access to the right on hunting and
firearms, hunting dates. An important factor determining the socio-economic direction
and efficiency of hunting, is legal regulation of ownership on the game, which is the
subject, in which is actually hunting.

Considerable influence to the regulation of ownership on hunting species had a
"Spring of Nations" in the Austrian Empire in 1848, which included Galicia. With the
abolition of serfdom, more farmers have the right to ownership on land and property on
the game which was located on the land. In 1875, the Seyjm of Galicia in Lviv takes The
First Hunting law. This law secured such a substantial rate at which the right to hunt and
the right to manage the game belonged to the owner of the land, and area of it was
consisted of at least 115 hectares (200 mortuaries). The next Galicia Hunting Act of 1897
determined that the right to obtain and assign ducks and geese on their own land had the
land owners who did not even have the opportunity to conduct their own hunting because
of the small area of land.

Similar requirements are preserved in The Hunting law in Galicia in 1909,
which determined that self-use ownership on the game was attached to the owner of land
with a total area of 115 hectares, and people who had no owned this land area, they were
forced to surrender their land in lease. Costs for the lease of hunting rights divided
proportionally among the owners of lands, and the amount of rent for hunting coherent
among hunters on a competitive basis. In 1904 the cost of rent hunting rights in Galicia
was 184 thousand krones, that 7 Hellers per hectare. As required by Hunting law, rental
amount should be divided between the owners of land, of whom the hunting Revere was
consisted, in proportion to their size. Historical records show that in 1911 incomes from
the lease of hunting rights were budgeted in Lviv magistrate and were 12,800 crones, in

Crakow - 8700 crones, in Kolomyya - 5360 crones, and in Brody - 5600 crones.



The Hunting Act of December, 3, 1927, which were acting in Galicia, similar to
previous Hunting laws, out of principle to hunting to land ownership which could be sold
too, or rented to another person. If the owner of the land was disagreed with the
provisions of the law, he was entitled to pay twenty-fold amount of annual net income
earned from hunting, and thus release their land from easemental responsibilities, such as
providing land for hunting. If the owner was not disagree with that position, he could
determine another amount in a court. Compared with previous laws of Galicia, right to
dispose of their own game by organizing hunting it was attached to the owners of land
with a minimum area of 100 hectares. However, hunting farms with a small area were
imposed with certain limitations. In particular, in hunting farms of less than 2,000
hectares it was forbidden to use hounds for hunting, elk mine, and in Lviv and Stanislaviv
provinces and even deer mine.

It was summed up that ownership on hunting species in the study period of
Galicia it 1s closely linked to the socio-political system of the state. In order to conduct the
effective organization of hunting ownership hunting on game species, it was restricted to
small landowners for their amalgamation into larger farms, where they could efficiently
lead them. For lease the right to use hunting species on game, their owners received the
appropriate amount of funds. It was established that significant influence on the price of
land was the location of it, which was leased to the right of hunting. At the level of
regulations, society hunting also established ownership on the extracted game during

hunting.
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