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BE3NEKOBWU BUMIP HAPOLAOBNIAAAS
B YMOBAX rNBPUAHOI BINHU

Y3aeanvneni nioxoou do po3yminHa cymnocmi Hapodoenados, ioeo iHcmumy-
mie ma 2eibpuonoi 8iliHu sk noaimuxko-npasosux seuwy. Ha niocmaei ananizy nop-
MAMUBHO-NPABOBUX AKMIB PO3KPUBAEMbCS 3aCA0HUYe noAoNcerHs Koncmumyuyii
Ykpainu, 3a axum 3axucm cysepenimemy i mepumopianvHoi yinicnocmi Yxpainu,
3a0e3neuents ii ekoOHOMIuHOI ma iH@opMayiiHoi be3neKu € HaueadcAusiuumMu
yHKuiamu depaucasu, cnpasorw 6cbo2o Yipaincvkoeo Hapody. Ilpoananizosari
0C00AUB0CMI 3ACMOCYB8AHHS 8 YMOBAX HOBIMHbBOI POCIlICbKO-YKPAiHCbKOI 2ibpud-
HOI 8iliHU iHcmumymie 6e3nocepeoHb020 Hapo008Aadosl, Wo po3ai0arMbCL Midc-
HapoOHO CNiAbHOMOI K UMOBIpHULL (hopmam po36 ’a3aHHs npodaemu cmamycy
OKYNOBAHUX Mepumopii. AKyeHmyemocsi Ha cnpodax Mauinyalo8anus idecio
HAapoOHO20 B01EGUABNCHHS NI0epaMU CAMONPO2ONOUWEHUX YMBOPEHb 3 Mmoo
camoidenmudbikayii ma necimumayii pecioHaibHO20 cenapamusmy.

Karouoei caoea: cibpuona siiina, demokpamis, Hapo00enaados, HAUIOHANbHA
be3nexa, NOAIMUYHI IHCMUMYmu, npsImMa 0emMoKpamis

Derevianko Serhii. A security dimension of democracy in the conditions of the
hybrid war

Generalized approaches to understanding the essence of democracy, its
institutions and hybrid war as political and legal phenomena. Based on the
analysis of existing normative legal acts the fundamental provisions of the
Constitution of Ukraine are disclosed, which protects the sovereignty and
territorial integrity of Ukraine, ensuring its economic and information security
are the most important functions of the State, the affair of all Ukrainian people.
The peculiarities of the application in the conditions of newest Russian-Ukrainian
hybrid War of the direct democracy institutions, considered by the international
community as the probable format for solving the problem of the occupied
territories’ status are analysed. It focuses on attempts to manipulate the idea of
folk volition leaders of self-proclaimed formations to identify themselves and
legitimization of regional separatism.

Key words: hybrid war, democracy, direct democracy national security, political
institutions, sovereignty.
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Bropraenns Pociiicekoi Denmepariii Ha TepuTOpito YKpaiHu, oKy-
nauis Ta HACTYMHa aHeKCisl yKpaiHChbKoro miBoctpoBa Kpum, cnpo-
BOKOBaHE JIep>KaBOI0-arpecopoM 30poiiHe MPOTUCTOSIHHS Y MiBAEH-
HO-CXiAHUX 00JIacTAX i, IK HACJiJ0K, TprMBaloya BXe MOHa/ 1IiCTh
POKiB BiliHa Ha YKPaiHChKUX TepeHaX, 00’ EKTUBYIOTb 3BEPHEHHS 10
Ge3rmeKoBUX TpobneM. MaeTbest mpo came icHyBaHHSI YKpaiHCBHKOI
JIep>XaBU, TEPUTOPiaJIbHA LIUTICHICTh Ta CYBEPEHITET IKO1 ONMMHUIIUCS
MiJl peajJbHOIO 3arp03010 3HUIIEHHS. AIeKBaTHOI MPOTU/IiT BUMarae
MOILIMPEHHS B iH(OpMaLliiiHOMY TPOCTOPi TBEPAXKEHDb PO YKpaiHy
SIK (DeliKOBY JiepxKaBy, 110 HEMA€E MailOyTHHOTO, CIIpOOM HaB’sg3aTu
CTEPEOTUITH «PYCCKOTO MUPa».

BaromicTh peanbHOCTI Ta MMOBIpHMX HACJiAKiB LIMX 3arpo3
BUMara€e yTBEpJKEHHSI B CYCHiJbCTBI PO3yMiHHS TOTO, 1110 3aBep-
LLIEHHSI BiliHU € He TiJIbKU BiAMOBiNaAbHICTIO MOJITUKYMY, 000OB’sI3-
KOM BJIAIHMUX iHCTUTYLiH, i ycbOoro YKpaiHCbKOTO Hapomdy, KUl €
HOCIiEM CYBepeHITeTy i enMHUM JKepeaoM Biaaau. OmHak 3abe3re-
YeHHS HallioOHaJIbHO1 0€3IMeK1 HEMOXJIMBO e(PeKTUBHO 3iliCHIOBA-
TH 3aco0aMu Oe3rocepeHbOr0 HapOAOBAALAS.

HoBi reomonitTuyHi peanii moB’s3aHi 3 MparHeHHsSM YKpai-
HU HaOyTTsI IMMOBHOLIIHHOIO WieHCTBa B €BporeiicbkkoMy Coto3i Ta
HATO, 1o rapanTtyBajio 60 MUp 1JIsl YKpaiHCHbKOTO Hapoay Ta IIiji-
KOBUTY JiKBiIali0 MMOBIpPHOCTI 30BHIilHiX mpoBokaliii. IcToTHO
YCKJIAAHWIIO Lieil mpolec i 3ampoBaKeHHsI Ha BCili TepuTOpii aep-
>KaBM 3aXO0J1iB Ha/I3BUYAHOI CUTYyallii Ta KApaHTUHY B YMOBaX CBiTO-
BOI MaHAEMil.

ITo3a monITUUHOK KOH’IOHKTYPOIO CIil 3HAWTU HalliOHAJIbHY
MOJeJb HapoaoBaaaas Ta 3abe3MeuyeHHs] HallioHaJIbHOI Oe3rneku i
000poHHU, sIKa BinoBigaja 0 BUMOraM vacy, 3100yTKaM i CydaCHOMY
PiBHIO CBITOBOIO KOHCTUTYLiIOHAJi3My, HalliOHAJbHOI MOJITUYHOI
Ta MPaBHUYOI IYMKHU, peajisM cydacHOl YKpaiHu Ta nepcreKTuBaM
il po3BuUTKy. ToMy po3poOka 1ux MpobiaeM HaObyBa€ He TiIbKU TEO-
PETUYHOTO 3HAYEHHS, a i CTa€ BaXKJIMBUM HAYKOBUM IPAKTUIHUM
3aBIAHHSIM.

BuxinHumMu 1719 po3yMmiHHSI AOCTIIXKYBAaHUX SIBUIL € TepMi-
HU «HapoOIOBIadsl», «TiOpuaHa BiliHa», «HalliOHaJbHa Oe3meKka»
Ta TOXiJHI BiJ HUX. Y MOJITUYHIN i IOpUANYHINA Haylli, HOpMaTUB-
HO-TIpaBOBMX aKTaX MPOMOHYIOThCS Pi3Hi AediHillil — 1Mo3a aKkTyaab-
HICTIO Ta YaCTOTOIO BXXMBAHHSI — EAMHOIO PO3YMiHHSI He BUPOOJIEHO.
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KoHcTutyuiss YkpaiHu, BU3HAIOUM HAPOA «HOCIEM CYBEPEHIiTETY
i EIMHUM JKEpeJIOM BJlad», IIPOTOJIOIIYE, IO «HAPOH 3MiiICHIOE
BJIay Ge3rmocepeaHbO i uepe3 opraHu Aep>KaBHOI BJIaau Ta OpraHu
MiCIIEBOTO caMOBpsIyBaHHs» (dacTuHa apyra ctatti 5). Lle 3acan-
HMYE TTOJIOXKEHHSI KOHKPETUYEThCS TIPUITMCOM CTaTTi 69, 3a IKUM
HapoIHE BOJIEBUSIBJECHHS 3ilICHIOEThCS Uepe3 BUOOPU, pedepeHayM
Ta iH1Ii (hopMu Oe3mocepenHbOI 1eMOKpaTii.

HartomicTb y 3aKOHOAABCTBI YKpaiHU MOHSTTS «riOpuaHa BiliHa»
HEe BUKOPUCTOBYEThCS B3araji. [IpoTe meBHOIO Mipoto MOXXKHA BUKO-
pucTtatu HaBeleHe y TeKCTi «BoeHHoi qokTpuHu YKkpaiHu» [1] o3Ha-
YeHH$ ONHI€T i3 TOJTOBHUX TEHIEHLIiH, sIKa BIUIMBA€E Ha (pOPMYBaHHS
Ta pO3BUTOK O€3MEKOBOTO CepeIOBUIIIA Y CBITi, a caMe: «ITIepeHEeCEHHS
Baru y BOEHHUX KOHMJIKTax Ha aCUMETPUYHE 3aCTOCYBAaHHS BOEH-
HOI CUJIU He nepeadauyeHUMU 3aKOHOM 30pOHUMMU (hDOPMYBaHHSIMU,
3MillIeHHSI aKLIEHTIiB Yy BeeHHi BOEHHUX KOH(MIiKTiB Ha KOMILIEKCHE
BUKOPUCTAHHSI BOEHHUX i HEBOEHHUX iHCTPYMEHTIB (€EKOHOMIUHUX,
MOJITUYHUX, iH(GOPMALIiIAHO-TICUXOJOTIYHUX TOIIO), 11O MPUHLIM-
TTOBO 3MiHIOE XapaKTep 30poitHOT 60pOTEOM» (ITYHKT 6).

VYhopomoBxK OCTaHHIX IIECTU POKiB K B YKpaiHi, Tak i B iHIIMX
Jiep>KaBax OMyOJiKOBaHO YMMaslo HAayKOBHUX Ta MOIYJSIPHUX PO3Bi-
JTIOK, aBTOPU SIKMX — HAYKOBII Ta MOJITUKU — MPArHYTb OCSITHYTHU
CYTHICTb HOBITHBOI BifiHU. 3aIPOIIOHOBAHO UYMMAJO OilbII-MEHII
00’€MHUMX 1 3MiCTOBHMX BHU3HA4Y€Hb LIbOTO ITOJITUKO-TIPABOBOIO
SIBUIIA, OMHAK 11032 aKTYaJbHICTIO Ta YaCTOTOIO BXKMBAHHS KOXKHO-
ro — €IMHOro PO3yMiHHSI HE BUpoOJeHo. He Baalounch 10 AUCKY-
il 11010 iX CYTHOCTi, BUKOPUCTAEMO C(POPMYIbOBAHE Y KOJIEKTUB-
Hiit MoHorpadii «CBiToBa ribpuaHa BiiiHa: YKpaiHCbKMI (DpOHT».
ABTOpPY KHUTYM BU3HAYAIOTb «TiOpUIHY BiliHY» SIK «BOEHHI Aii, 110
3MiACHIOIOTh MUISIXOM TO€EIHAHHSI MUTITApHUX, KBa3iMiJliTapHUX,
JIUTLIOMATUYHUX, iH(OpMaLiiHUX, eKOHOMIYHUX Ta iHIIUX 3aC00iB
3 METOIO IOCSITHEHHSI CTpaTeriyHuX MOJITUYHUX LiJiei» [2, c. 19].

Y HaykoBiii TiTepaTypi olupeHa 1yMKa, 1o 3a0e3reyeHHsI Halli-
OHAaJIbHOI Oe3MeKu € MPiOPUTETHUM 3aBIAHHSIM OPTaHiB Jep>KaBHOI
BJIaJid, TTOKJIAMAETLCSI HA BiliICbKOBiI (hOpMyBaHHS Ta MPABOOXOPOH-
Hi opraHu aepxaBu. 3akoH YkpaiHu «[Ipo HalioHanbHY Oe3reKy
Vkpaiuun» [3] npuithsatuii BepxoBHoto Pagoro Ykpainu B cKIagHMX
YMOBaxX HOBITHBOI «POCIMChKO-YKPaiHChKOI TiOpUAHOI BiliHW», 110
iCTOTHO BIUIMHYJIO Ha KOHLIENTyajlbHE BTiUICHHS OE3MEKOBUX Mexa-
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Hi3MiB. 3aKOHOJaBELlb BU3HAYAE, 1110 «IepKaBHa IOJIiTUKa y chepax
HallioHaIbHO1 0e3MeKu i 000POHU CIIPSIMOBYETHCSI Ha 3a0€3IeUeHHSI
BOEHHOI, 30BHIIIIHbOMOJIITUYHOI, Iep>KaBHOI, EKOHOMiIUHOi, iH(pop-
MalliiiHO1, eKOJIOTiYHO1 Oe3reKku, KidepOe3rneku YKpaiHu TOILO»
(yacTvHa yeTBepTa CTaTTi 3).

3aKOHOM YiTKO BH3HAQYEHO Ta PO3MEXOBAHO ITOBHOBAXXEHHS
Jep>kaBHUX OpraHiB y cdepax HalioHaJIbHOI Ge3MeKu i 00OpOHHU,
JIeTAJIbHO BUIIMCAaHI MPUHLIMIHU 1X AisSJIbHOCTI, CTPYKTYypa Ta 3aBAaH-
Hs. BogHouac okpeMmi iioro Hopmu TependadarTb MOXIMBICTb 0e3-
nocepeaHbOoI yuyacTi rpoMaisiH y (hopMyBaHHi Ta peatizallii aep>xan-
HOI MOJIITUKY Y chepax HallioHAJIbHOI 0e3MeKU i 000POHU.

IpomansH Ta rpoMaachKi 00’eqHaHHS, SIKi JOOPOBINIHLHO GEPYThH
yyacTh y 3abe3ledyeHHi HallioHaJabHOI Oe3mneku YKpaiHu, 3akoH
BUOKPEMJIIOE Cepell YOTUPbOX B3aEMOMOB’ sI3aHUX cKiamoBux Cek-
Topa 6e3rneku i 00opoHr YKpaiHu (yacTuHa mepiua ctaTtti 12). Jlo
pedi, momnepeaHiit 3akoH Ykpainu «[1po ocHOBM HalliOHAJTBHOI 6€3-
reku Ykpainu» Bim 19.06. 2003 p. MiCTUB NPUIIKC, 32 IKUM «T'PO-
MaasiHU YKpaiHu 4yepe3 ydyacTh y BUOopax, pedepeHaymax Ta yepes
iHIII (opMu Oe3mocepenHbOI AESMOKpaTii, a TAKOX 4Yepe3 opra-
HU AepXaBHOI BJaayd Ta OpTaHMU MiCLIEBOIO CaMOBpSIAYBaHHS, SIKi
BOHM 0O0MpalOTh, peasidyloTh HalliOHa/IbHiI iHTepecH, T0OPOBiIbHO
i B MOPSIIKY BUKOHAHHSI KOHCTUTYLIIMHUX OOOB’SI3KiB 3MiliICHIOIOTh
3aX0/M, BU3HAYEHi 3aKOHOJABCTBOM YKpPAiHM 111010 3a0e3MeYeHHS il
HalliOHAJIbHOI O€3IeKH; K 0e3MmocepeIHbOo, TaK i Yepe3 00’ eqHaHHS
rpoMajisiH TIpUBEPTAIOTh YBary CYCIUIbHUX i A€pXKaBHUX iHCTUTYTIB
JI0 HeOe3IMeUHUX SIBULLL i IPOLIECiB y pi3HUX cepaX KUTTEMISIIbHOC-
Ti KpaiHU; Y 3aKOHHUI CIOCIO i 3aKOHHUMU 3ac00aMM 3aXUIIAIOTh
BJIACHI TIpaBa Ta iHTepecH, a TaKOX BJIacHY Oe3meKy» (ad3all 4oTup-
HaauaTuii ctatti 9) [4].

VY ynnHomy 3akoHi Ykpainu «I1po HallioHallbHY 0e3meKy YKpa-
iHM» UBOTO MPUIKCY HEMAa€E, Xouya HOro BBEACHHS, BBAXAEMO, €
JNOULUILHUM, OCKIJIbKU BiH JJa€ PO3YMiHHS MOHSITTS «100POBiIbHOC-
Ti yyacTi» Ta (popM 1i BUSIBY. A TOJIOBHE — TaKe PO3yMiHHSI BilIoBi-
Jla€ MOJOXEHHSIM YacTUHU Tiepiuoi ctarti 17 KoHctutyuii Ykpai-
HU: «3aXUCT CYBEPEHITETY i TEPUTOPiaIbHOI LiJiCHOCTI YKpaiHu,
3abe3revyeHHs ii eKOHOMIYHOI Ta iHpopmalliliHoi 6e3rnekn € Hali-
BaXXJMBIIIMMU (PYHKUISIMU JepXaBu, CIPaBOIO BChOro YKpaiH-
CbKOTO Hapomdy».
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OnHak mpeaMeT YMHHOro 3aKOHY 3HAYHO BYXXUMWM, HiX MoOIe-
penHboro, i (bakKTMYHO 3BOAUTHLCS [0 PEryjroBaHHS HisIbHOCTI
CekTopa 0Oe3rneku Ta O0OOpPOHM, HacaMmIleped OpraHiB Iep>KaBHOI
Biragu. HoBenolo € BBeAeHHS TepMiHa «iHCTUTYLil rpoMaasHCbKO-
rO CYCITiIIbCTBa», SIKi 3a7ydyaloThCsl 10 MiAroTOBKM MpoekTy CTpa-
Teril HalLlioHaJIbHOT Oe3IeKn YKpaiHu (ab3all I’ SITUii YaCTUHU nep-
mroi craTTi 26), a Takox npoekty CTparterii rpoMancbKoi 0e3rmeKku
Ta UMBIJIbHOrO 3axucTy YKpaiHu (ab3all TpeTiii YaCTMHU MNeploi
crarTi 29).

Oco6auBy yBary npuseptae po3sii III uboro 3akoHny, Ae BU3Haue-
Hi 3acaay 1eMOKPATUYHOTO LIMBIJIBHOTO KOHTPOJIIO HaJl OpraHaMu Ta
dopmyBanHs CekTopa 6e3meKr i 000POHHM IepKaBy, BUIN Ta CY0 €K-
TU KOHTPOJIIO Ta X TOBHOBAXXEHHSI. 3alIPOBAIXKEHHSI TAKOTO KOHTP-
OJ110 SIK MEXaHi3My HarJsiay, BBaKa€Mo, TOBUHHO CIIPUSITU 3a0e3Ie-
YEeHHIO BEpXOBEHCTBA IpaBa y 6e3nekoBiit cepi. Okpema crarts 10
«IpoManchbkuii KOHTPOJIb» Mepeadavae, 10 «rPoMalsiHA YKpaiHu
OepyTb y4acTh Yy 3[iliCHEHHi IMBUJILHOTO KOHTPOJIIO Yepe3 rpomMa/-
CbKi 00’€THAHHS, YIEHAMM SIKMX BOHU €, Yepe3 AeyTaTiB MiCLIeBUX
paja, 0coOOMCTO LIJISIXOM 3BEPHEHHS 10 YIOBHOBaXKeHOro BepxoBHOi
Panu Yxpainu 3 npaB 1t0aAuHM a00 10 1ep>KaBHUX OPraHiB y MOPSIKY,
BcTaHOBJIeHOMY KoHcTuTylieo Ykpainu, 3akoHoM Ykpainu «IIpo
rpoMaJiChKi 00’ € AHAHHSI» Ta IHIIMMU 3aKOHAMM YKpaiHW» (4acTUHA
nepia). TyT XKe npuInc, 3a SKUM «cdepa rpoMagchbKoro KOHTPOJIIO
MoOKe OyTH oOMekeHa BUKIIIOUHO 3aKoHOM YKpainu «IIpo mepskaB-
HY TAEMHHUIIO». 3aKOH rapaHTy€ MPaBO KOHTPOJIIO JIMILE FPOMaj-
CbKHM 00’€IHAHHSIM, SIKi 3apEECTPOBAHi Y BCTAHOBJIEHOMY 3aKOHOM
MOPSIIKY, a TAKOX BIAMOBIAHO J0 iX «CTAaTYTHUX MOJOXKEHb» (a03all
TMepIInii YaCTUHU APYTOi).

Kpim mpaBa «OTpMMYBaTW B YCTAaHOBJIEHOMY MOPSAKY BiA Jep-
JKaBHMX OpPraHiB, 30KpeMa BiJ KepiBHUKIB cklagoBux CekTopa 0e3-
MeKu i 000poHu, iH(hopMallilo 3 MUTaHb AiSIJIBHOCTI CKJIaI0BUX CEK-
TOpy Oe31eKku i 000poHU, KpiM iH(opMallil 3 00MEXKeHNUM JOCTYIIOM»
(myHKT 1 YacTMHUM Opyroi), TPOMAIChKUM 00’ €THAHHAM HaTAETHCS
MOXJIUBICTh «3[iCHIOBATU AOCJiIKEHHS 3 MUTaHb HaliOHAJIbHOL
Oe3rneku i 000poHHU, MyOJiYHO MPE3eHTYBATU iX PEe3yabTaTH, CTBO-
pIOBaTH IS IIBOTO TPOMAACHKi (DOHAM, LIEHTPU, KOJIEKTUBHU €KCITeP-
TiB TOLIO» (ITYHKT 2 YaCTUHMU Apyroi). JIoriuHUMHU, 3 OTJISIAY Ha 1ie, €
HaJaHe 'POMAaIChbKUM 00’ €IHAHHSM MPaBO «IIPOBOJUTU IPOMAICHKY
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eKCMepTU3y MPOEKTIB 3aKOHiB, pillleHb, Mporpam, IMpPeACTaBISITH
CBO1 BUCHOBKH i MPOIMO3ULIil JUTs1 PO3IJISIAY BiIMOBIAHUM €p>KaBHUM
opraHam» (ITyHKT TpeTili YaCTUHU APYroi), a TaKOX «OpaTu yd4acTb
Yy TPOMAJChKUX IMCKYCiSIX Ta BiIKPUTUX TMapJaMEHTCbKUX CIyXaH-
HSIX 3 MMUTaHb AisVILHOCTI i po3BUTKY CekTopa 6e3rneku i 000poHU»
(yHKT 4 yacTuHMU apyroi). binblie Toro, 3aKoH MpsiMo 3000B’SI3y€
Jiep>kKaBHi OpraHu He TiIbKW OIMPUJIIONHIOBATUA MPOEKTU TOKYMEH-
TiB y cpepax HallioHAJTbHOI 0e3MeKN i 000POHM Ha CBOIX OMILliTHUX
BeO-caliTax, a i MPOBOAUTU iX OOFOBOPEHHS 3 iIHCTUTYLIiISIMU TpOMa-
JISTHCBKOTO CyCcHijibcTBa (MYHKT 3 YACTUHMU IT’ITO1 cTaTTi 33).

3aKkoH He TIIbKM HaJa€ TpaBa rpomaisiHaM y cdepi Oe3nexku i
000poHHU, ajie i MiCTUTb rapaHTii 3a0e3neyeHHs1 uux npas. «Ipoma-
JISIHU, sIKi BBaXKaloThb, 110 iX IMpaBa, CBOOOAM UM 3aKOHHi iHTepecu
MOPYLIEHO PilllIeHHSIMU, OisIMU, Oe3disIbHICTIO cKilagoBux CekTopa
Oe3rneku i 000pPOHU YU iX MOCagOBUX OCi0, MalOTh MPaBO 3BEPTATUCS
Jlo cyny, YrnoBHOoBaxXeHOTo BepxoBHoi Panu Ykpainu 3 npaB JItOAUHMU,
BUKOPUCTOBYBATU Oy/Ib-$IKi iHILII ME€XaHi3MU 3aXUCTY TMpaB i CBOOOI,
nepeadadyeHi 3aKOHOJABCTBOM YKpaiHW» (YacTUHA apyra cratti 11).

DopMOIO TEMOKPATUYHOIO LMBIILHOIO KOHTPOJIIO € IIPUIIMC,
3a SKUM «3aco0u MacoBoi iH(opMallil, BUCBITIIOIOUM MUTAHHS
HallioHaJIbHO1 Oe3rneKku i 000poHH, iH(OPMYIOTh CYCIUJILCTBO MPO
CTaH 3axMCTy HalliOHAJbHUX iHTEpeciB YKpaiHW» (YacTMHA TpeTs
ctarti 10). 3rifHO 3 MPUIIMCOM YaCTUHU YETBEPTOI LIi€l 3K CTATTi He
pimimie, HiX pa3 Ha Tpu poku, opraHaMu CekTopya 0e3meku i 000-
poHU «BUIAThCs «bini KHUTM» abo0 iHINI aHAMITUYHI JOKYMEHTHU
(ornsiav, HaLiOHAIbHI AOTOBIAi TOIO)». TAKMM YMHOM, IPOMasIHU
Ta 'POMAJIChKi 00’ €MHaHHS, SIKi JOOPOBiILHO OEpyTh y4acTh y 3a0e3-
MeYeHHI HallioHAJIbHO1 Oe3MeKn YKpaiHU, po3rIsiAaloThCs SIK HEBil-
JinbHa ckianoBa CekTopa 0e3neku i 000pOoHU.

BoaHouac ciin mnoroauTrcs i3 HU3KOM0 3aCTepekeHb, SIKi BUCTIOB-
JieHi YKpaiHcbhKowo [ebCiHChbKOIO CITiIKOIO 3 mpaB JoauHu. [Too-
KeHHST 3aKOHY HE PEerjlaMeHTYIOTh HU3KY PEIeBAHTHUX ACTIEKTiB:
MPaBOBMUIA CTaTyC, MOBHOBAXXEHHS, BiAMOBINAJbHICTb TPOMAISIH
Ta TpoMajacbkux o0’egHaHb. Cepel MPUHLMUIIB IeMOKPAaTUYHOTO
LIMBUJILHOTO KOHTPOJIIO HE MepeadadyeHi MpUHLIUIN ASTOJiTH3allil Ta
JIeieoori3allii KOHTPOJIIO, BiIKPUTOCTI IUIS CYCITiTLCTBA iH(popMalril
PO JIisLJIbHICTb CEKTOPY, BiAMOBIAAIbHOCTI MOCAIOBUX OCi0 32 CBOE-
YaCHICTb, TOBHOTY i JOCTOBIpHICTh iH(pOpMallii, 1110 HaJaeThCSI, Ta
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3a pearyBaHHsI Ha 3BepHeHHs. KpiM Toro, rpoMaacbKuii KOHTPOJIb,
3rigHo cratTi 10 3aKkoHy, He mepeadayae MOXJIUBOCTI IJisl rpoMa/-
CbKUX 00’€IHaHb 3HAOMUTHUCS 3 YMOBAMU CIY>KOU, XKUTTS i TOOYTY
BiliCBKOBOCJIY>K00BI1IiB Y BiliCbKOBUX YaCTUHAaX, A€, SIK BiZIOMO, iCHYE
PU3KMK MOPYLLIEHHS MpaB JIIOAUHU [5].

3akoHoAaBYO nependayeHo, 110 Oe3MeKOBOro XxapakTepy ooMe-
JKEHHSI Ha BUKOPUCTAHHSI iHCTUTYTIiB HapoOAOBIAAAsS MOXYTh
BUHUKHYTH B yMOBaX BOEHHOTO YW HAA3BUUYANHOTO CcTaHy. 3milic-
HEHUI aBTOPOM JeTaJIbHUIA aHaIi3 MOJITUKO-TIPABOBUX IiJACTaB Ta
HacJIiaKiB 0OMeXeHHSI MOJiTUYHUX ITPpaB TPOMaasiH B yMOBaxX BOEH-
HOTO CTaHy ony01ikoBaHoO [6]. B maHiii cTaTTi, 3 OmIsIoy HA IPEAMET
IOCIiIKEeHHS, aKIIeHTYEMO, 1110 BOEHHUI CTaH SIK YMHHUK OOMe-
JKEHHS KOHCTUTYLIMHUX ITpaB i cBo0oI Ha3BaHuii y ctaTTi 64 KoH-
ctutyuii Ykpainu. 3akoH Ykpainu «I1po rnpaBoBuii pexxuM BOEHHO-
ro ctany» [7] cepen 3axo/iB, SIKi MOXYTb BXXUBATUCS B YKpaiHi abo
B OKpEeMMUX 11 MiCLIEBOCTSX, «B M€XaX TUMYACOBUX OOMEXXEeHb KOH-
CTUTYUIHUX TIpaB i ¢cBOOOM JOAMHU i TpOMaIsIHUHA», BUOKPEM-
JIIOE: «3200POHSITU MPOBEACHHSI MUPHUX 300piB, MITUHTIB, MOXO-
IIiB i JeMOHCTpallili, iHIINX MacOBUX 3aXOAiB» (IIYHKT 8 4aCTUHU
MepIIoi CTATTi §), a TAKOX «IIOPYIIYBAaTH Y IMOPSIIKY, BU3HAUYEHO-
My KoHcTuTyli€ero Ta 3akoHaMu YKpaiHU, MUATaHHS PO 3a00pPOHY
JiSLTBHOCTI MOMITUYHUX NAPTiii, TpOMaAChKUX 00’ €AHAHb» (TYHKT 9
yacTuHU nepiuoi cratTi 8). [Ipunucu cratti 19 «IapaHTii 3aKOHHO-
CTi B yMOBax BOEHHOT'O CTaHY» MPSIMO 3a00pOHSs10Th 3MiHy KoHCTU-
Tyuii Ykpainu, 3miny KoHnctutyiii ABToHOMHO1 Pecriyoiku Kpum,
«rpoBeAeHHs BuOopiB IIpe3uaeHTa YKkpaiHu, a TakoxX BUOOPIB 10
BepxoBnoi Pagu Ykpainu, BepxoBHoi Pagu ABToHOMHOI Pecmy-
01iku Kpum i opraHiB MiclieBOro caMOBpSIIyBaHHS; MPOBEACHHS
BCEYKpaTHChKMX Ta MiclLieBUX pedepeHAyMiB; TIPOBEIEHHS CTpaii-
KiB, MacoBuX 3i0paHb Ta akiiil». OTXe, 3aKOHOJABCTBO YKpaiHu
CTBOPIOE 3arajloM OCHOBY ISl (DYHKIIIOHYBAHHS PEXXUMY BOEHHOTO
CTaHy, BCTAHOBJIEHI 3aKOHOJABCTBOM YKpaiHUM OOMEXXeHHs 1010
peaJnizallii rpoMaasiHaMM KOHCTUTYLIAHUX MpaB, Ha HAIly IYMKY, €
JIOCTaTHbO BUYepnHUMU. Taki ooMexxeHHs y 2018 poii (pakTUUHO
HE BIAJ0Cs 3aCTOCOBYBATH.

Bizomo, 110 y pi3HMX KpaiHax aroJioreTuka HapoaoBIaaas
BUKOPHMCTOBYIOTBCSI 3 Pi3HOIO0 METOI0. B OMHMX — € iHCTpYMEHTOM
JIeMOKpaTii Ta 3aJy4yeHHsI JIIoAeH 10 yIpaBaiHHS KpaiHu, B iHILUX —
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IHCTPYMEHTOM YTBEPIXKEHHSI AUKTATOPChKUX PEXMMIB. YKpaiHChKi
peaJiii oCTaHHIX POKIB IPU3BEIU IO CIIPOO HOro BUKOPUCTAHHS 3
BiIBEpPTO cemapaTUCTCHKUMU LUISIMU, SIKi € CEpHO3HOIO 3arp03010
TepUTOpPiaJIbHIlN LiicHOCTI aepkaBu. HalOiabll LIMHIYHUM 3a CBOIO
CYTTIO BUSIBOM MaHiMy/IIOBaHHS IMOJITUYHOIO CBiIOMICTIO TPOMaIsIH
cranu «pedepeHaymu», nposeaeHi 2014 poky B ABToHOMHii1 Pecry-
oaiui Kpum, loHelbkiii Ta JIyrancbKiii odaactsax. Jligepu caMmonpo-
roJioiieHux JloHelbKoi Ta JIyraHChbKO1 «HapOIHUX PeCITyOIik» mpar-
HYJIX BUKOPUCTATH iX JIJIS TOTO, 1100 HAAATU JIETITUMHOCTI LM (heii-
KOBUM YTBOPEHHSIM.

BonHouac came BUOOpUM pPO3IJISIAAIOTLCS HUHI MiXXHapOIHOO
CHiJIBHOTOIO i SIK MUMOBipHUIA (hopMaT BUPILLIEHHS TMTaHHS PO CTa-
Tyc Ha3BaHuX TepuTopiil. B. I1yTiH Bumarae aBroHowmito s JloHOa-
cy. I1o3u1iist ykpaiHChKOI Bjaay MOCJIiI0BHA i OfHO3HAaYHA — MUTaH-
H 111010 (heaepaTUBHOIO YCTPOIO AepKaBU a00 aBTOHOMii OKpeMUX
peTioHiB Ma€ BUPilIyBaTU BUHSITKOBO YKpaiHChbKUIT Hapoa. [Ipose-
JIEHHsI MiCLIeBUX BUOOPiB 3a YKPaiHCbKUM 3aKOHOJABCTBOM Ta MpU
MiXXHapOJAHOMY CHOCTEePEeXEHHI MOBMHHO 3aIll0YaTKyBaTH MOJITUY-
HUI Mpolec y paMKax 3aKOHY MpO OCOOJMBUM MOPSIOK MiCLIEBO-
ro CaMOBPSIIyBaHHS B OKpeMux pailoHax [loHeubkoi i JIyraHcbkoi
obOnacteit. OmHaK 1€ MOXKJIMBO JIMIIE ITiCJsl MOBHOTO BMKOHAHHS
MiHcbkux gomosieHoctei (Bim 14.09.2014 p.) Ta HaCTyNMHUX yrof,
JMIOCSITHEHHSI HETailHOro, cTajaoro Ta O€3yMOBHOIO MNPUITMHEHHS
BOTHIO, BiIBeI€HHSI BaXXKKOTO O30pOEHHS, BUBEIECHHS iHO3EMHUX
BiliCBK 3 yKpaiHCbhKOi TepuTopii. Ciif 3aKpUTH KOPIAOH IS TIOCTa-
YyaHHS 30poi Ta HaliMaHILIiB, 3alTPOBAJIUTU MOHITOPUHT Ta BepUdika-
uito OBCE, a TakoX 3BiJIBHUTH BCiX 3apYYHUKIB.

3aK/IMKY iHiLiOBaTH pedepeHIyMr 3 GenepaticTChbKUMU racia-
MU B YKpaiHi nepioquyHo JIyHaI0Th i Ha iHIIMX TepuTopisx. IX iHilia-
TOPU 37e01JILIIOTO NepedyBaroTh 3a MeXXKaMU Halllol aepxkaBu. Bimomi,
30Kpema, 3asiBM IpeM’ep-MiHicTpa Yropcbkoi Peciyoniku B. Opba-
Ha 3 BUMOT'OI0 aBTOHOMIii Ta MOABIAHOIO rPOMaISIHCTBA JJIsl yTOpPLIiB,
SIKi MPOXMBAIOTh Ha TEpUTOPil YKpaiHU; 3BEpHEHHSI 3aCTYyIMHMUKA
TomoBu JlepxaBHoi Jlymn Pociiicekoi @enepairii B. 2KupmnHoBChKO-
ro no kepiBHuurBa Pecryosniku ITosblia i3 mpono3uiliero Bumara-
T pedepeHayMy 010 NPUXWILHOCTI 10 [loablli y m’aTH 3axiaIHuX
obnacTsax YkpaiHu.
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Otxe, igei HapoaOBIAAAs Ta IX BTUIEHHS Y MOJITUKO-IPAaBOBUX
iIHCTUTYTaxX Oe3mocepeaHbOl JEeMOKpaTii B HOBITHIX YKpalHCHKMX
peaisix yTBEepPIXKYIOTbCS B CYCIIUIBHIM CBiIOMOCTI SIK peajibHUM i
Ji€eBUI 3acib 3miliCHEHHsI CyBEpEeHHOI BOJIi HapoOIy, 3aXUCTY Hallio-
HajbHOI Oe3neku. B yMoBax ribpumHoi BiiiHM Bil MOJITUYHOI BOJI
HapoOJHUX OOpaHIIiB, OUYIJIbHUKIB JAep>KaBU 3aJIEKUTh HAITOBHEHHS
HapoAoBIaaAs peaJbHUM 3MicToM. HemockoHamicTh BHOOpPUOro
3aKOHOAABCTBA, HABITH IiCJIsl TPUAHSTTS HOBOro Bubopuoro koaek-
cy YkpaiHu, BiICYTHICTh 3aKOHOJABUMX aKTiB Mpo pedepeHayMU,
HapoAHY 3aKOHOAABYY iHiliaTUBY Ta iHILi (popMU MPSIMOI AeMOKpa-
Til CTa€ CEPUO3ZHUM TaJIbMOM IMOJAJIbIIOTO IOCTYIY AEMOKpaTU4-
HUX TpoleciB y aepxani. [IpyunHU TYT, OUEBUIHO, TOJITUYHOTO
XapakTepy, HacamIiepea HeOakaHHSI HaJeXXHO YHOPMYBAaTU iHCTU-
TYTH TIPSIMOTO HApOJOBJAAS, 110 MOXYTh CTAaTH, 11032 HaMipaMu
MOXHOBJIA/LIB Ta MOJITUKIB, e(PEeKTUBHUM 3HAPSIAASIM KOPUTYBaH-
Hs Jiii opraHiB MpeacTaBHULBKOI Biaau. HaToMicThb yCBiTOMIEHHS i
JIOTPUMAaHHS BJaA0I0 Ta MOJITUUHUMM eJliTaMU 000B’I3KYy OTpUMAaTH
LLLJISIXOM TOJIOCYBAaHHSI 3rOAy Ha MPOBEACHHS iHCTUTYLIIAHUX 3MiH Y1
MOTPedU «IMOPAAUTUCS 3 HAPOJIOM» i3 BaXKIMBUX MPOOJIEM 3arajbHO-
Jlep>KaBHOro abo MiCLIEBOTO 3HAYEHHS 00’€KTUBHO CIPUSITHUME Ipa-
BOBOMY 3a0€3IMeYeHHIO CTAHOBJIEHHSI TPOMASTHCHKOTO CYCITUIbCTBA,
Oro KOHCOJIiIallil, BU3HAaY€HHIO HOBHMX IIE€PCIEKTHUB PO3BUTKY Jep-
KaBu, 3a0e3MeYeHHs] HalliOHAJIbHUX iHTepeciB YKpaiHChKOI JepxKa-
BM, 3aXUCTY ii LIJIICHOCTi Ta CaMOOYTHOCTi.
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Derevianko Serhii. A security dimension of democracy in the conditions of the
hybrid war

Generalized approaches to understanding the essence of democracy, its
institutions and hybrid war as political and legal phenomena. Analyses the
definitions of the terms ‘democracy’, ‘hybrid war’, ‘National security’ and
derivatives from them.

On the basis of analysis of current normative legal acts reveals the
fundamental provisions of the Basic Law on which protection of sovereignty
and territorial integrity of Ukraine, ensuring its economic and information
security are the most important functions of the State, the business of the whole
Ukrainian people. Analyses the norms of the current law of Ukraine ‘on
national security of Ukraine’, which define the principles of democratic civilian
control over the authorities, formation of the State security and defence sector,
types and subjects of control and their powers

It is proved that the security nature of restrictions on the use of institutes of
democracy may occur under conditions of martial law or state of emergency.
The peculiarities of the application in the conditions of newest Russian-
Ukrainian hybrid War of the Institutes of Direct democracy, considered by the
international community as the probable format of problem solving of the
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occupied territories’ status are analysed. The position of the Ukrainian
authorities is argued about the possibility of implementing such a scenario only
after full liberation of the territory of Ukraine from the aggressor. It is
emphasized on attempts to manipulate the idea of folk volition leaders of self-
proclaimed formations of volition for self-identification and legitimation of
regional separatism.

Considerations on the grounds and expediency of limiting the political
rights of citizens in the introduction of martial law. Formulated separate
proposals for amendments to the current legislation on extending the use of
institutes of direct democracy.

Key words: hybrid war, democracy, direct democracy national security,
political institutions, sovereignty.



