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POLYVARIATIVITY OF RIGHTS IN THE STRUCTURE
OF CORPORATE LEGAL RELATIONS

Problem formulation. The problem of formation of corporate relations in the civil law of Ukraine involves a
fairly wide scientific discussion both among the representatives of civil legal science and of other areas of jurispru-
dence. At the present stage of development of legal doctrine, corporate legal relations are considered from the stand-
point of property law, law of obligations, and corporate law approaches, each of which prioritizes cognominal ele-
ments in the structure of legal relations. In addition, some scholars study corporate relationships in the context of
the parity of their constituent rights. Such modern scholars as V. Vasylieva, 1. Spasybo-Fateeva and others give con-
siderable attention to the study of this issue. But these problematic questions are left unanswered. Legal relations
are one of the fundamental categories of legal theory. They are the means by which inertia is given in the structure
of legal matter. With their help, law starts to be realized: rights are exercised, obligations are fulfilled. Therefore, the
study of elements of corporate legal relations, their uniqueness and variability, method and sequence of accumula-
tion is relevant for civil jurisprudence in Ukraine.

Analysis of recent research and publications. Important issues of the researched problem were considered
in many works of domestic scholars, in particular, V. Borysova, V. Vasylieva, Y. Zhornokuy, R. Maidanyk,
L. Sishchuk, 1. Spasybo-Fateeva., etc. An important role is played by research on the problems of corporate legal
relations conducted by foreign scholars J. Waldman and H. Willmott, T. Lawson, as well as V. Davydova,
L. Kuznetsova, O. Petnykova and others. At the same time, without diminishing the importance of these and many
other studies, we should note that the content and structure of corporate legal relations remain debatable in civil
jurisprudence. Moreover, there is no understanding of the structural configuration of such relations in general.

Purpose formulation. Based on these considerations, the purpose of the scientific publication is to study the
nature of subjective civil rights and legal obligations in their polyvariativity, which affects the formation of corporate
legal relations in the civil law of Ukraine.

Main body. Despite the lack of a generally accepted concept of the term of legal relations, as of today, their
classification has been formed quite precisely. Indeed, the division of legal relations into property and non-property
ones is quite well-established. In the theory of law, legal relations are also systematized into absolute and relative,
real and promissory ones. The latter concerns the species classification of property relations. This structure is also
of practical importance. Thus, depending on the type of legal relationship, the object of social relations, which cor-
relate with the legal ones, has a respective regime of its existence. Given the above, each type of social relations has
a different content of legal relations. The basis of property relations are two groups of relations: the relationship of
property belonging to a person (real) and the relationship of turnover (promissory). The latter, in turn, differ depend-
ing on the chosen method of defense, as well as the order of enforcement. Non-property legal relations, due to their
personal nature, are non-translational. Along with the above, non-property rights are inseparable from the bearer of
these rights, which ensues certain specifics of the foundations for their emergence and termination.

However, along with the above, one should distinguish one more group of legal relations, which by their nature
are focused on ordering (normalizing) other social relations, the actions of their participants or the development of
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social formations. This is so-called organizational relations, the place of which in the subject of civil law was deter-
mined by O. Krasavchykov in 1966. ““...Civil organizational and legal relations, the author writes, are legal relations
based on the equality of their parties, which express, within the law, the activities of people and organizations to
order their relationships, coordination of efforts in the implementation of state or their own initiative...”!. It is rea-
sonable to note that in civil doctrine, different terms are used to describe the concept under study: “procedural rela-
tions™2; “procedures’. And according to Y. Yegorov, such social relations should be called “coordination” ones, as
they are established between non-subordinate parties?. However, the term “organizational”, in our opinion, reflects
the nature of the phenomenon under study the most clearly from the semantic viewpoint. Despite the debatability of
this issue in the context of the attribution of organizational relations to the subject of civil law (S. Bratus, O. loffe,
0. Krasavchykov, Y. Tolstoy), the scientific validity of the position of the scientist is beyond doubt. The nature of
the legal relationship of the subjects of social interaction is not limited to the property or non-property component.
The existence of social relations is due to the activities of a person aimed at achieving a certain result of property or
non-property content. Such activities indisputably have a legal form of their existence, and are also filled with legal
content through the corresponding purpose. Thus, the given activities of the person acquire all signs of legal relations
which, because of private legal character of a subject of the corresponding organization, become civil legal ones. The
erroneous position of O. Krasavchykov, in our opinion, is limited only by the systematization of organizational legal
relations to one line with property and non-property ones. The scholar describes the relationship between them.
Unfortunately, he limits to this, ignoring that such a relationship is indeed systemically necessary, but is based on
different criteria for classifying organizational, property (non-property) legal relations. It is incorrect to claim that
organizational relations, along with property and non-property ones, are an independent element of the subject of
civil law regulation. Thus, the criterion for classifying legal relations into property and non-property ones is their
object. At the same time, the criterion for classifying legal relations into organizational and other (non-organization-
al) ones is their content. In view of the above, it is a mistake to separate the organizational element from the property
one or to oppose it. They are at different levels of the same system. But this is the theoretical side of the question.

At the same time, after analyzing the debatable issue of classification of legal relations, it should be concluded
that property and non-property relations, as well as absolute or relative ones, do not exist in the “pure” form. Even
the relationship of alienation of things, which has a property nature, contains a non-property component, such as the
right to information. In turn, non-property relations cannot be realized outside the property ones. In the relations of
hire, the guarantee of defense of non-property relations is the appropriate compensatory methods of their realization,
including compensation for damage of a property nature. Thus, the specific nature of legal relations is given by the
total amount of powers making up their content. It is their predominant number in the structure of legal relations
that gives them a property or non-property type, real or promissory, or even organizational one.

If we focus on individual elements of legal relations (object, content), the latter are structured into basic and
derivative ones. The basic ones are those that have a target orientation (organizational, regulatory, protective ones),
the purpose of their existence. Derivative relations ensure the realization of the basic (property, non-property) ones.
In this case, the self-organization of civil relations takes place at two levels: at the beginning, at the level of deter-
mining the goals of the legal relationship, then, at the level of establishing the nature of achieving such goals.

The above enables concluding that the classification of civil relations is determined by the sum of its con-
stituent powers of the monolevel order. Empirically, this allows explaining the principle of formation of so-called
“paired rights”. At one time, 1. Spasybo-Fateeva drew attention to this phenomenon, noting that “... in civil law,
there are paired categories of rights. It is not advisable to consider them separately, because they give the legal effect,
designed to best meet all the interests and needs of their bearers, to give the regulation the level that can do it, only
in inseparable connection with each other. Therefore, in the study of such rights... <...>... personal non-property
and property rights should be considered as paired”s. The rationality of the scholar’s idea is beyond doubt. Variative
combination of different types of powers, even their types, within civil legal relations is natural for the subject of
civil legal regulation of public relations. Actually, public law relations that have an imperatively focused tone are
deprived of such a property. In our opinion, only the limitation of the combination of rights to a single pair (property
and non-property ones), as well as to the obvious interdependence can serve as points of criticism to her position.
This is clearly not enough to explain the nature of such rights.

Firstly, the combination of powers is not limited to a pair of property and non-property ones. Property relations,
divided into real and promissory ones, can also be involved in the accumulation of a critical mass of powers, which
will lead to the emergence of a particular type of civil relationship in the future. An example of this is a servitude
relationship that combines promissory and real rights.

Secondly, the accumulation of powers in a civil relationship is not exhausted by the paired combination. Their
consolidation in the structure of legal relations can be ensured by almost three powers, which, in addition to property
and non-property, are also organizational ones. And if necessary, they can also be the powers to defense, converting
regulatory civil relations into protective ones. In essence, this idea provides additional arguments in the dispute over
the structure of a subjective civil right and the inclusion of the right to defense into it (V. Grybanov, L. Yavych,
R. Stefanchuk) or its separation into an independent subjective civil right (P. Yelyseikin, Y. Motovylovker,
Z. Romovska) in favor of the latter.

As a result of this combination, complex (combined) civil legal relations of a higher order arise around a cer-
tain object. Thus, as a result of the combination of property and non-property relations, the object of which are fami-
ly benefits, family legal relations are formed.
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Another example is legal relations of intellectual property as a result of parity of property and non-property
rights around the results of creative activity. We observe that family legal relations and legal relations of intellectual
property are characterized by “parity” of rights, in favor of which opined 1. Spasybo-Fateeva.

Adding of the organizational element to the parity of property and non-property powers will lead to the forma-
tion of legal relations, the object of which is not only a benefit that is characteristic of family and intellectual pro-
perty relations, but also activities to organize the conditions of existence of such benefits. These are corporate legal
relations as a form of individually substantive social relations, on the basis of which organizational, property and
non-property subjective rights and obligations of their parties in relation to the corporation are formed self-regula-
tedly. The corporation is the object of such legal relations. The corporation as an object itself is a value in terms of
its totality, so it is a subject of civil turnover. This allows considering it from the material point of view, as the subject
of the aspiration of the parties. On the other hand, a corporation is an artificial entity. For its “vital function”, the
ability to bear the result of its creation, it is endowed with legal personality, which implies the existence of an orga-
nizational component allowing the corporation to function as an entity. Such an organizational component is “in the
shade” of the corporation as an entity, ensures its legal capacity and competency in civil law. It is the corporation
that determines the formation of legal relations around and within it, which, taking into account the above, form a
specific type of legal relations in the civil law of Ukraine — corporate relations.

The organizational component of corporate relations is to order the activities of individuals in the process
of combining their efforts at the stage of emergence of such legal relations, as well to order the activities of parties
in corporate relations in the process of their realization. They are based on a structurally organizing component.

The creation of a legal entity involves the organization of actions of its participants (founders). The functioning
of a legal entity requires its structural organization. The existence of a legal entity in civil turnover requires organi-
zational coordination of its legal personality. In other words, the fact of activity of a legal entity, from the time of
its creation to the moment of its termination, presupposes organizational influence on the structure of corporate legal
relations on the part of their participants. The absence of an organizational component excludes the genesis of pro-
perty and non-property powers in the structure of corporate legal relations of their participants. A legal entity also
cannot be created in the absence of an organizational component. It should be noted that the species classification
of organizational legal relations, developed by O. Krasavchykov in 1966, is most vividly reflected on the example
of corporate legal relations®.

The scholar considers as the most significant a classification in terms of content, based on which organizational
legal relations are divided into:

a) organizational prerequisite (forming) relations. As for the subject of our study, their content is to realize the
provisions of Art. 4, 26(2), 35-36, 50, 52, 67, 75-76 of the Law of Ukraine “On Business Entities” (joint stock com-
pany, limited liability company, and additional liability company are created and operate on the basis of the charter,
an unlimited and limited partnership are created and operate on the basis of the foundation agreement?).

The legal norms forming the organizational prerequisite corporate legal relations are enshrined in Article 9 of
the Law of Ukraine “On Joint Stock Companies”. Thus, in order to create a joint stock company, the founders must
hold a closed (private) placement of its shares, hold a constituent meeting and carry out state registration of the joint
stock company, etc.8;

b) organizational delegating relations, which are characterized by the endowment of organizational and admi-
nistrative powers to manage a legal entity in the realization of corporate legal relations. In particular, Art. 59, 62, 68,
81 of the Law of Ukraine “On Business Entities” provide for the scope of powers of the governing body of a legal
entity, as well as Art. 39 of the Law of Ukraine “On Joint Stock Companies”;

¢) organizational and control relations allow a person to control the actions of another one, who are in a cer-
tain relationship. In particular, Art. 63 of the Law of Ukraine “On Business Entities” regulates the procedure for
exercising control over the activities of the directorate (director) of a legal entity through the institution of an audit
commission. In a joint stock company, these functions are performed by the supervisory board of the joint stock
company;

d) the criterion of organizational implementing relations is absent in the classification of O. Krasavchikov, but
is consistently appropriate in such a system. Thus, the organizational component in the activities of a legal entity
accompanies its functioning in civil turnover at each stage of legal regulation of corporate relations. It is also present
at the stage of law enforcement, the content of which is the realization of subjective corporate rights and corporate
obligations. These are the relations connected with the convening of a general meeting of participants (founders) of
the corporation, the relations of participation in it, the adoption of appropriate decisions (voting), etc.

Dualism is inherent to the property component of corporate relations. It is based on a systemic combina-
tion of the real and the promissory elements, respectively. The property nature of corporate legal relations consists
in the conditionality by the material interest in an objectified form of its participants’ aspiration to obtain the corre-
sponding materialized effective satisfaction from the participation in them. That is, their content is a cost value
aspect.

The real or value aspect of the property component of corporate legal relations is exposed through the realiza-
tion of the powers of the owner. It is the right of a participant (founder) of a legal entity to own, use and dispose of
its share in the charter capital. That is, it is the right of ownership of the participant (founder) of the share, which is
the object of ownership. Therefore, the real element of the property component of corporate legal relations is the
right of ownership of a share of the established and defined size of the charter capital of a legal entity; the right of
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ownership of dividends in the amount proportional to the share of the established and defined size of the charter
capital of the legal entity; the right of ownership of a part of the property of the legal entity proportional to the share
of the established and defined size of the charter capital of the legal entity, but in case of withdrawal of the partici-
pant (founder) from the legal entity.

The promissory (cost) aspect of the property component of corporate legal relations is derived from the real
aspect and reflects active counter-actions of parties in corporate legal relations, which mediate the process of moving
corporate material results between them, which are: the right to claim dividends from the legal entity in the amount
proportional to the share of the established and defined size of the charter capital of a legal entity; the right to claim
from the legal entity a part of the property of a legal entity proportional to the share of the established and defined
size of the charter capital of the legal entity in case of withdrawal of the participant (founder) from the legal entity;
the right to claim from other participants (founders) regarding the exercise of the real rights of the owner.

The non-property component of corporate relations semantically complements the previous two compo-
nents. Through the non-property segment corporate relations are identified in the civil law system. This is achieved
through the active efforts of the subjects, the subject of which is not the movement of material benefits, which is
characteristic of property relations, but is the governance of the corporation. Such governance is carried out indi-
rectly (formation of the executive body of a corporation, election of members of the supervisory board of a joint
stock company) or directly (participation in the general meeting, conduct of business of the corporation, withdrawal
from the legal entity, control over the executive body). We can make sure that the non-property component of cor-
porate relations is related to the individual, deprived of direct material content and is aimed at meeting certain social
needs, as well as ensures the realization of freedom of social existence (the right to choose occupation).

A feature of corporate legal relations is that their organizational, property and non-property components are
interconnected without the priority of any of them over the others. In the absence of the organizational component,
it is impossible to form the property one, the provision of which is achieved by the non-property component in a
corporate relationship. The absence of the property component hinders the development of the non-property one (the
right to participate in the governance) and prevents the existence of the organizational one. The non-property com-
ponent of corporate legal relations determines the positive development of the property component (the right to get
dividends from the results of the corporation).

Conclusions. Legal relations as a form of social relations are in constant development. This development is
due to the activity of social connections in society. As a result, there is emergence and development of new types of
social interaction, which require an appropriate legal form of their ordering. Such ordering is self-regulated by the
participants of the respective relations as a result of the subjective accumulation of property, non-property, organi-
zational, other components.

In the process of such a configuration, there emerges a kind of social relations, based on the interaction of per-
sons concerning the creation and existence of such an artificial entity as a legal entity, the purpose of which is to sat-
isfy a certain private interest. Such relations are covered in the legal form of their reflection, which, taking into
account the specifics of its object, as well as the combination of property, non-property and organizational elements,
a synthetic combination of the real and promissory in them are called corporate legal relations.

Corporate relations are an independent type of civil legal relations, along with such as family relations, housing
relations, intellectual property relations. This conclusion is due to the civil nature of these relations, the nature of the
object of their legal regulation.

The formation of corporate legal relations is the result of the combination of property, non-property and orga-
nizational components. At the same time, this combination has eclectic character that does not allow establishing a
priority of any of these elements in the structure of corporate legal relations.
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Pe3rome

Kocmpyoa A.B. lloniBapiaTHBHICTH NPaB y CTPYKTYPi KOPNOPATHBHUX IOPUIUYHHUX BiTHOCHH.

CTaTTs NPUCBAYCHA JOCIIDKEHHIO CTPYKTYPU KOPHOPATHBHUX IIPAaBOBIJHOCHH, BCTAHOBJICHHIO MEXaHi3My iX (opMyBaHHs.
IOpuanyHi BitHOCHHY 51K opMa CyCIIUTBHHX BITHOCHH IIepeOyBaloTh y HOCTIHHOMY PO3BUTKY, III0 3yMOBJICHO aKTUBHICTIO COLlIaJIbHUX
3B’S3KIB Y CyCIIBCTBI. SIK pe3ysbTar, BiIOyBaeThCs BHHUKHEHHS Ta PO3BUTOK HOBUX BHUIIB COIIaIbHOT B3a€EMOIT, SIKi BUMAararoTh Bifl-
HOBIIHOT FOPUANYHOI POPMHU CBOTO BIOPsAKyBaHHs. Take BIOPsIKYBaHH Bii0yBaeThCs CAMOBPETY/IbOBAHO Y4aCHUKAMH BiAMOBITHUX
BIJIHOCHH y IIPOLIECi HAKOTMYCHHS B HUX MaiHOBHX, HEeMallHOBUX KOMITOHEHTIB, OpraHizauiiiHux touio. BeraHoBneHo, mo ¢popmyBaH-
Hsl KOPIIOPaTHBHUX MPABOBUX BITHOCHH € PE3yJIBTAaTOM ITO€THAHHS MaifHOBUX, HEMAilHOBHX Ta OpraHizallifHuX ckianoBux. Opratiza-
iifHa CKJ1aJ0Ba KOPIIOPATHBHUX BiHOCHUH IIOJISTa€ y BIOPSIKYBaHHI AisUIBHOCTI OCi0 y mpoleci moeAHaHHsI X 3yCUIIb Ha eTarli BUHHK-
HEeHHS TaKNX MPaBOBIIHOCHH, a TAKOX BIIOPSIKYBaHHI Li€l AiSUIbHOCTI yYaCHHUKIB KOPIOPAaTUBHUX MIPABOBIIHOCHH Yy IpoLeci IX mpa-
Bopeauizaiii. CTBOpeHHS OPUINIHOI 0co0u mepeadadae OpraHizoBaHICTh i ii y4acHHUKIB (3aCHOBHHKIB). DYHKIIOHYBaHHS IOPHIIY-
HOT 0co0Ou BHMarae ii CTpyKTYpHOI OpraHi3oBaHOCTi. [CHyBaHHS IOpUANYHOT 0cOOH B LMBINEHOMY 000pOTI HOTpedye opraHizariiiHol
KoopIuHaii i mpaBocy6’€KTHOCTI.

MaifHOBHI XapaKTep KOPIOPAaTHBHUX MPABOBIIHOCHH MOIATAE B 00yMOBIICHOCTI MaTepialIbHIM iIHTEPECOM YYaCHUKIB TaKUX Bifl-
HOCHH OTPUMATH Bi/IIOBiHE 33/I0BOJICHHS Bij iX y4acTi B HEX. Y HOro miArpyHTi cUCTeMHa KOMOIHAIlisi pe40BO-IIPABOBOTO €JIEMEHTY
Ta 3000B’13aJIbHO-IIPABOBOTO BiAOBIIHO. PeyoBwii a00 LiHHICHMIT acrieKT MaifHOBOT CKJIa/I0BOT KOPIIOPATHBHHUX MPABOBIAHOCHH PO3-
KpHUBA€EThCA Yepe3 peatizallifo MpaBOMOYHOCTEH BIacHUKaA. Lle mpaBo yyacHUKa (3aCHOBHHUKA) FOPHIUYHOI OCOOH BOJIOIITH, KOPHUCTY-
BaTHCS Ta PO3IOPS/PKATHCS HAJIOKHOIO OMY YaCTKOIO B CTaTYyTHOMY KamiTtaii. 3000B’s13anbHuil (BapTiCHHI) aclekT MaifHOBOI CKia-
JIOBOI KOPITOPAaTHBHUX NPABOBITHOCHH € MOXITHUM BiJl pE4OBOTO Ta BinoOpaXkae 3yCTPiYHi aKTHBHI il y4aCHHUKIB KOPIIOPATHBHUX Ipa-
BOBITHOCHH, SIKi OTIOCEPEAKOBYIOTh MPOLEC TIEPEMIIIEHHS KOPIIOPATUBHUX MaTepiallbHIX Pe3yNbTaTiB Mi>K HUIMH.

3a mocepeAHULTBOM HEMAaHOBOTO CErMEHTa BitOyBaeThesl iqeHTH(IKALIS KOPIIOPATUBHUX IPABOBIJHOCHH y CHCTEMI LIUBIIBbHO-
ro mpasa. BkasaHe JOCATaeThes IULSIXOM aKTHBHOI JisUIBHOCTI Cy0’€KTiB, IPEIAMETOM YOr0 € HE CTUIBKU IMEPeMIllCHHs MaTepiaibHUX
Orar, o XapaKTepHO [UT1 MAfHOBHX BiHOCHH, CKUIBKU YTIPaBIiHHSA Kopriopaiieto. Take ympaBmiHHS 34iHCHIOETHCS OIOCEPEAKOBAHO
(YTBOpEeHHsI BUKOHABYOTO OpraHy Kopropaiii, oOpaHHs WiICHIB HAILSIIOBOI paiu aKIiOHEPHOTO TOBApHUCTBA) abo Oe3mocepenHbo
(ygacts y 3aranbHuX 300pax, Be[CHHS CIIpaB KOpIIOpamii, BUXiJ 31 CKJIaLy IOPHIMYIHOI 0COOH, 31IHCHEHHS KOHTPOJIIO 32 TisUIBHICTIO
BHKOHABYOTO OPTaHy).

KurouoBi ciioBa: xopriopatisi, KOpIOpaTHBHI NPaBOBiHOCHHH, UBIIbHI PABOBIJHOCHHH, OpraHi3auiiHi BiJHOCHHH, MaiHOBI
BiJIHOCHHH, HEMAMHOBI BiIHOCHHU.

Pe3rome

Kocmpyoa A.B. IlonuBapuaTHBHOCTH MPaB B CTPYKTYpe KOPMOPATHBHBIX IOPHIMYECKHX OTHOLIEHU M.

CTaThs MOCBSLIEHA HCCICA0BAHUIO CTPYKTYPBI KOPIIOPATHUBHBIX IPABOOTHOILEHHH, YCTAHOBICHHUIO MEXaHU3Ma UX (GopMHupoBa-
Hust. FOpuandeckue oTHOICHNS Kak (hopMa 00IIeCTBEHHBIX OTHOLIEHHMH HaXOIATCS B TOCTOSIHHOM Pa3BUTHH, YTO 0OYCIIOBICHO aKTHB-
HOCTBIO COIMANBHBIX CBsI3el B oOmmecTBe. B pesymbrare mponcxXoauT BOSHUKHOBEHUE U PA3BUTHE HOBBIX BUIOB COIIHAIBFHOTO B3aHMO-
JEUCTBUsI, KOTOpbIe TPeOYIOT COOTBETCTBYIOIIECH FOPHIMIECKOH (OPMBI CBOETO Oy1aroycTpoicTBa. YCTaHOBICHO, YTO (POPMHPOBAHHE
KOPIIOPaTUBHBIX [IPABOBBIX OTHOLLCHUH SIBIISIETCS PE3YJILTaTOM COUETAHUS UMYIECTBEHHBIX, HEUMYILICCTBEHHBIX U OPraHU3allMOHHBIX
cocTaBisomux. OpraHu3aoHHast COCTABIIAIOMAs KOPIIOPATHBHBIA OTHOIICHUH 3aKITI0YaeTCs B YIIOPSIOYCHNH eITeTbHOCTH JIHI] B
Ipolecce COUeTaHUs YCHIIMI Ha 3Tare BO3HUKHOBEHUs TaKUX MPABOOTHOIICHUH, a TAKKe YMOPANI0YEHUN 3TOH AEsTEbHOCTH yJacT-
HUKOB KOPIIOPATHBHBIX IPABOOTHOILLICHUH B IIpOILECcCe UX MpaBopeann3auy. MIMyecTBeHHbIN XapakTep KOpHOPaTUBHBIX IPaBOOTHO-
IIEHUH COCTOHUT B 00YCIIOBICHHOCTH MaTe€pHaIbHBIM HHTEPECOM YIACTHHKOB TAKMX OTHOIICHH MONYyYUTh COOTBETCTBYIOIIEE YOBIIE-
TBOPEHHE OT UX y4acTus B HUX. [locpeacTBOM HEMMYIIIECTBEHHOTO CETMEHTA 00ECIICYNBACTCS yIPABICHUE KOPIIOPALIUCH.

KiroueBblie c10Ba: Kopropanys, KOpnopaTuBHbIE IPABOOTHOIICHUS, IPaKJAHCKUE IIPABOOTHOILCHHUSI, OPIraHU3al[MOHHbIE OTHO-
IIeHNs, IMYIIECTBEHHBIE OTHOIICHNS, HEMMYIIECTBEHHBIC OTHOIICHNUSI.

Summary

Anatolii Kostruba. Polyvariativity of rights in the structure of corporate legal relations.

The article is the study of the structure of corporate legal relations, the establishment of a mechanism for their formation. Legal
relations as a form of social relations are in constant development. As a result, there is emergence and development of new types of
social interaction, which require an appropriate legal form of their ordering. Such ordering is self-regulated by the participants of the
respective relations as a result of the subjective accumulation of property, non-property, organizational, other components.

The organizational component of corporate relations is to order the activities of individuals in the process of combining their
efforts at the stage of emergence of such legal relations, as well to order the activities of parties in corporate relations in the process of
their realization.

The property nature of corporate legal relations consists in the conditionality by the material interest in an objectified form of its
participants’ aspiration to obtain the corresponding materialized effective satisfaction from the participation in them.

Key words: corporation, corporate legal relations, civil legal relations, organizational relations, property relations, non-property
relations.
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PELIEH3II

€.0. XAPUTOHOB

€eeeH Onezosu4 XapumoHoe, JOKMop HOPUOUYHUX
Hayk, ripoghecop, dneH-kopecrnoHdeHm HauioHanbHoi
akalemil npaeogux Hayk YkpaiHu, 3acryxeHul 0ia4
HayKu | mexHiku YkpaiHu, 3aeidysady kaghedpu yusinb-
Hoeo npasea HaujoHanbHo20 yHisepcumemy «Odecbka
HaujoHarnbHa ropuduyHa akademisi»

PELEEH3IA
HA MOHOI'PA®IIO A.B. KOCTPYBM
«KOPIMOPALIA: aocBig PEHOMEHOJION4YHOro AOCNIAXEHHA»*

IIpoGiemn KOpIIOPAaTHBHOTO NpaBa BCE OLIbIIC PUBCPTAIOTH yBary

HAYKOBLIB i IPAKTHKIB, BUHUKA€E HaraiabHa pobieMa GOpMyBaHHs T€Ope-

THYHOTO MiATPYHTS OCTAHHBOTO, BU3HAYSHHS HOr0 OCHOBHUX Kareropiit Ta

moHsATh. ONHIE 3 OCHOBHUX KAaTeropid, mo MnoTpedyrTh PETEIbHOTO

KOPMOPALYISt | oce JOKTPUHAIBHOTO aHaIIi3y, € KOPIOPATHBHI MPAaBOBIMHOCHHH Ta KOPIIOpa-

DOEHOMEHOJIOMNYHOro ] 1 ]
ok THUBHI npaBa. Lle 3yMOBIIEHO Ti€l0 06CTaBHHOIO, III0 KOPIIOPATUBHI MpaBo-

BI/IHOCMHU € YW HE HAWUOUIbI JUCKYCIHHOIO KAaTETOpi€l0 IMBIIHLHOTO
IpaBa, a MITOMA Bara IUX MPaBOBITHOCUH JOCUTH BEJIHKA.

VY cydacHOMY IMpaBi HAraJILHOIO € MPOoOJieMa PO3YMIHHS KOPIIOPATHB-
HUX BIJJHOCHH SIK TIEBHOTO POy CITiBICHYBaHHS MallHOBHX, HEMaHOBHX Ta
opraHizaniiHux BigHocHH. 1llopa3y mig yac mociimKeHHs npaBOBo'l' npH-
pOM  KOPIIOPATHBHHUX BIIHOCHH 3a3HAYaBCS iX BHUHATKOBO MaifHOBHIA

e : s XapakTep i BUHSTKOBO HEMAWHOBMII Xapakrtep. 3a 3arajbHUM IPABUIIOM,

T KOPIIOPAaTUBHI BiJHOCHHU SIBIIIOTE COOOI0 HEPO3PHBHY €IHICTH JBOX

e TUIIB BIJIHOCHH, 10 CTAHOBJISATH HOBE SBUIIE, BTIJICHE B MOHATTS KOPIIO-
PaTUBHHX NPAaBOBITHOCHH.

Momnorpadiuae mocmimxenHs A.B. KoctpyOn npuCBsUCHO aKTyallb-
HOMY IIMUTAHHIO BU3HAYECHHS [IPABOBOT IPUPOIU KOPIIOPAILLi] K I0PUAUIHOT
0COOH Ta PO3KPHUTTIO XapaKTepy HOPUIMIHHX BIIHOCHH 3a ii y4acTio.

AHajli3 eKOHOMIYHHMX KaTeropiii KOpIOPATHBHOTO YNpPAaBIiHHS 3
& TO3MILii IpaBa 1aB 3MOrYy BYCHOMY NOCIIIMTH KOHCTPYKIiIO FOPHINIHOL
0co0u He JIIIe B KOHTEKCTI MPaBOBOTO 3ac0o0y peaizallii iHTepeciB kona ii 6enediniapis. KOpuanyuHa ocoba € ene-
MEHTOM €KOHOMIYHOI CHCTEMHU CYCITIIbCTBA, TiSUTBHICTB SIKOTO 0€3M0CepeIHhO CIPSMOBaHa Ha 33I0BOJICHHS TIOTPEO
KoJIa 0ci0 y mporeci po3BUTKY BUPOOHUYUX CHUJI Ta BIAHOCHH.

HocnimxeHHs IOpUANYHOI 0COOH 3 TOYKM 30pY €KOHOMIKH 1 HAyKH YIPaBIiHHS HaJalo MOXJIMBICTH aBTOPY
PO3ILIMPHUTH TOPUZOHT PO3YMIHHS FOPUINIHOI 0COOH, HE3MIHHO BKITFOYAFOUH JIO CIIEKTPa HAyKOBOTO IHTEPECY MUTaH-
Hs B3a€MOJIiT ColliyMy ¥ Kopropailii. ABTOpOM BCTaHOBIICHO XapaKTep BiTHOCHH, SIKi BHHUKAIOTh MK FOPUIHIHOIO
0c00010 Ta 0CO0010, sIKa «IPUXOBaHA 32 ii ByaJuTIo».

[HITIIM HanPsIMOM JOCHTIPKEHHS cTae (POKyC IOPUANIHOI 0COOH B COIIaIbHOMY CEpPEIOBHINI, YIACHUKOM SKOTO
BOHA €. IOpunuuna ocoba sk yuyaCHUK COLIaNbHOI B3a€MOJIi HE MOXKE HE MaTH BIIMBY Ha COLaJIbHI IPOLECH, SKi
B1IOYyBarOTbCA B CYCHUIBCTBI, 110 CTABUTh MMUTaHHA PO COLIaJIbHY BiNOBIIaNbHICTh IOPUINYHOTI 0COOH Mepes cyc-
MUTBCTBOM 32 pe3yNbTaTH 11 MisutbHOCTI. HaBeneHe mano 3Mory IiiiTH BUCHOBKY ITPO BH3HAYCHHS MOJEI KOPIOpAIil
SK IOPUIUYHOT 0COOHM, O3HAKOK SAKOi cTae (PakTop €aHOCTI OCiO, sIKi BXOOATH 0 Hel, POpPMYIOTh ii CyTHICTh Ta
YOCOONIOIOTH ii B CYCIUTBCTBI BIZIMIHHO Bij 0Ci0, IO ii CTAHOBIATH.

ABTOp CHpaBeUIMBO BKa3ye, 0 TPAIHLiHA MOJEIb 3aXUCTy KOPIIOPAaTUBHUX IOPUANIHUX BiIHOCHH Iepen-
6adae BUPIMICHHS IOPUIMYHOTO KOH(MIIKTY MK 1X yJaCHHKAaMH 3a JOIIOMOTOI0 yCTaJIEHUX IMPaBOBUX KOHCTPYKIIIH,

© €.0. XapwutoHos, 2021

* Peyensis na xu.: Koctpy6a A.B. Koprnopauis: 1ocsia (eHOMEHOIOrYHOro A0C/imKenHs : MoHorpadis. Kuis : Tamkxom, 2021.
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PeueHsii

B OCHOBI fSKHX (YHKI[IOHYBaHHS MEXaHI3My 3aXHCTy Cy0 €KTHMBHOTO KOPHOPAaTHBHOTO ITIpaBa SIK HACTIJOK HOTO
MOpYLIeHH, HEBU3HAHHS a00 ocroproBaHHs. Taki KOHCTPYKIii He TepeadadaroTh CHemialbHUX (Hemunogux) mpo-
LeIyp 3aXUCTy Cy0 €KTMBHUX IUBUIBHUX NPaB OCi0, sKi, He OyIyul CTOPOHOIO KOPIOPATUBHUX BiTHOCHUH, Iepely-
BalOYM B IOPUAWYHOMY KOHQIIIKTI 3 KOpHOpAli€lo, BUMAraroTh 3aXHCTy CBOTO IpaBa Mpe] BJICHHSAM BUMOT JIO il
YYaCHHKIB, 8 TAaKOXK MPOLEAYP 3aXHCTy MIPAaBOBOTO IHTEPECY YUYACHUKIB KOPIOPAIIil, sIKi HAMararoThcsl yOe3nednTH
HaJIeXH1 iM cy0’ €KTHBHI KOPITOPATHBHI IpaBa MUITXOM BUPIIICHHS KOH(IIIKTY KOpIOparlii 3 TpeTiMH 0c00aMH, IOBe-
IiHKa SKUX TaKy 3arpo3y MiCTHTb.

Ha nepexoHaHHs BUCHOTO, piBEHb HaJIaHHS IPABOBOTO 3aXUCTy TaKUM 0co0aM Mae OyTH iIeHTHYHHUI 3acobam
3aXMCTY MOPYIIEHOTO Cy0’ €KTUBHOTO LIUBITBHOTO MPaBa YYaCHUKA KOHKPETHHUX BITHOCHH SIK 32 XapaKTepOM IpaBo-
BOTO HaBaHTAXXCHHS, TaK i 3a (POPMOIO HOTO peaizarii.

3anpornoHoBaHa MoHOTrpadis € crpoOor CHCTEMHO MPOaHANi3yBaTh TCOPETHYHI 3acajy MPaBoCyO’€KTHOCTI
Kopriopailii B COIialkHOMY CEpeloBHII. BueHHUM mpencTaBiieHe aBTOpChbKe OaueHHs Teopii IOPUINYHOT 0COOH,
JIOCITIJKY€ETHCS MEXaHI3M YITPABIIiHHSI KOPIIOPALII€I0 Ta 0COOIMBOCTI peatizailii KOopInopaTHBHUX IOPUANIHHUX BiTHO-
cuH. JIOriYHMM 3aBEpLICHHSAM CTa€ JOCIiKEHHSI MEXaHI3My 3aXUCTy KOPIOPAaTUBHUX BiTHOCHH y KOHTEKCTi CyO-
CTaHJAPCTHOCTI 00paHux 3aco0iB. IIpoBeneHe AOCHIAKEHHS Ma€ 3HaUHY HAyKOBO-TEOPETUYHY 0a3y 1 IPYHTYEThCS
Ha Penpe3eHTaTHBHOMY 00Cs31 (PaKTHIHOTO MaTepiay, o 3a0e3neuye 00’ €KTHBHICTh Ta JOCTOBIPHICTh OTPHMAHHUX
pe3ynbTariB. PoboTa aBTopa XapaKTepH3YEThCS JIOTTYHOK CTPYHKICTIO, KOHIIENITYAIBHOIO IUTICHICTIO 1 ITHOWHO0
MIPOHUKHEHHS B CYTh IPOOIEMH.

MoHnorpadiuHe qociiKeHHs JJOKTopa PUAHNYHIX HayK, Ipodecopa, mpodecopa kadeapu MUBITLHOTO MpaBa
HHIOI JIBH3 «IIpukapnarcekuii HanioHanbHUH yHiBepcuteT iMeHi Bacumst Credanuka» Anatomnis Boxoxumupo-
Bruya KoctpyOu Ha Temy «Kopnopauis: 1ocBia peHOMEHOIOTIHHOTO JOCIiIKEHH» MoXe OyTH pEeKOMEHI0BaHO 10

APYKY.

10.0. BAJIIOK

KOnis OnekciieHa Bbanrok, kaHOuGam HPUOUYHUX
Hayk, adgokam, napmHep topududHor komnaHii « MIKO»

PELUEH3IA
HA MOHOIPA®IIO «MPOBNEMU NIABULLEHHA E®EKTUBHOCTI
KPUMIHANBHOI FKOCTULIT YKPATHU»*

- HemonaBno moGaumna cBit Monorpadis «I[Ipobmemu migBUIIeHHS

e INLHIBNLKOPE KO0 e(I)eKTHpHOCTl KPHUMIHAJIbHO1 FOCTHIII1 YKpalﬂn» 3a 3araJisHOX pEIaKIIEr
akagemika lO.C. Illemmydenka ta mpocdecopa FHO.JI. Bommueskoro. Lis
NMPOBNEMU KOJICKTMBHA MOHOTrpadis TMPUCBIYECHA CYyYaCHHM TEHJCHIIISIM PO3BUTKY,

NIABULEHHA EOEKTUBHOCTI (hyHKIIOHYBaHHS, Tpoiecy pedhopMyBaHHSA Ta MpoOIeMaM ITiJBUINCHHS
5 o e(heKTUBHOCTI KPUMIiHATIBHOI FOCTHINIT YKpaiHu. 30KpeMa, B Hill pO3NIITHYTO
KPUMIHAJIbHOI IOCTULLII

MUTAaHHS BIOCKOHAJCHHS OCHOBHUX IHCTHTYTIB KPHUMIHAJIBHOI IOCTHIIIi
YKPAIHU (vactuna [ gochiKeHHs), BIOCKOHANIEHHS MTPOTHIIT OKPEMHUM BUJAM 3J10-
. YHHIB 3ac00aMU KpUMiHAJIBHOI tocTulii (dactuHa Il mocmimkenHs). 3mict
MoHOrpadii B HIJIOMy Ma€ MEBHI OCOOIMBOCTI: aBTOPOM KOXKHOTO PO3ILTY
PO3KpHUTO BIACHI TEOPETHKO-METOAONOTIUHI MIAXOOW IO y3araabHEeHHS,
BH3HAYCHHS, OI[IHKH Ta PO3B’sS3aHHS MOCTABICHHUX MPpo0IieM. € IMeBHa JIOTi-
Ka, KOJIM THTaHHSI pedOpMyBaHHS IHCTHTYTIB KPHUMIHAJIBHOI FOCTHILi
MAIOTh BApIaHTH BHPILICHHS 32 HAABHOCTI OOIPYHTOBAHHX TEOPETHIHHX
y3aralbHeHb, HayKOBO-METOAUYHOT Mi/ICTABH T MPAKTHYHUX PIlCHb.

Teoperko- METOJ0JIOrI4HA | IPAKTHYHA CIPAMOBAHICTb KHHIY 3yMOB-
JFOIOTH 11 aKTyaJbHICTh MIOAO YAOCKOHAICHHS KPUMIHAJIBHOTO Ta KPUMi-
HAJBHOTO TPOIIECYALHOTO 3aKOHY 3 METOIO IMiJBUINECHHS iX €()eKTHBHOCTI
B MIPOTHIIT 37I0YMHHOCTI. AJXKe HUHI ISl YKpaiHU aKTyaJbHOIO € HOBA KOH-
LEMIIisl KpUMiHaJIbHOT FOCTHIII].

Mowuorpadis npuseprae yBary cBO€i0 GyHIAMEHTANBHICTIO Ta KOMILICKCHiCTIO. TTo-mepiiie, BUCOKMM Teope-
THKO-METOJOJIONYHUM PIBHEM, 3HAYHMM IOIITHONCHHSM YXKe BIIOMHX POGIeM pedopMyBaHHs IHCTHTYTIiB KPHMi-
HaJBHOI foctutii. [To-apyre, KOMIUIEKCHAM, Pi3HOOIYHUM PO3DIAIoM mpodieM. [1o-Tpere, IMO0KOI0 3yMOBIICHICTIO
HAyKOBHUX 1 MPUKJIATHUX ACTICKTIB JOCITIHKYBAHUX MTPOOIeM, OpTaHiYHIM B3a€EMO3B’I3KOM TEOPii 1 MPAKTHUKH.

MOHOrPA®IA

© 10.0. bantok, 2021

* Peyensia na xn.: IpoOaeMy NifABMINEHHS e()EKTMBHOCTI KPUMIHANBHOI IOCTHUIT Ykpainu : MoHorpadis / 3a 3ar. pex. akai.
10.C. lllemuryuenka, npod. FO.JI. Bommmmpkoro. Kuie : TOB «BumaBrunteo Jlipa-K», 2021. 692 c.

340



