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YK 343.7
ninsipeBn4 BikTopist
OKPEMI ACIIEKTH JOCJIKEHHS BE3ITIOCEPE/ITHBOI'O
OB’€EKTA TA IIPEIMETA HE3AKOHHOTI'O 3ABOJIOAIHHA
TPAHCIIOPTHUM 3ACOBOM (CT. 289 KK YKPATHHN)

CraTTs TpUCBAYCHA JOCIIDKCHHIO O€3MOCepeIHhoro 00’€KTa Ta MpeaMera
HE3aKOHHOTO 3aBOJIOJIHHS TPAHCIOPTHUM 3acO00M. ABTOp CTaTTi, PO3KPHUBAIOYH CYTHICTh
OCHOBHOTO 0e31ocepeTHbOTO 00’exTa BIZIIIOBITHOTO CKJIay KPUMIHAJIBHOTO
NPaBOMOPYIICHHS, MIATPUMYE 17IeF0 BUOKPEMJICHHS TAaKOX U JI0JaTKOBOTO OOOB’SI3KOBOTO
00’€KTa B OCHOBHOMY HOTO CKJIaji, a TaKOXX 3BEPTAa€ yBary Ha OCOOJMBICTb MEXaHIYHUX
TPAHCHOPTHHUX 3aC00IB K MTPEeaIMETa HE3aKOHHOTO X 3aBOJIOIHHS.

Knwwuosi cnosa: xpuminanvui npasonopyuienus, Oesneka pyxy ma eKcniyamayii
Mpancnopmy, 00 ’€Km  KPUMIHAILHO2O — NPABONOPYUIEHHS,  NpeoMem  KPUMIHATbHO2O0
NPAsoONOpyUWeHHs, MeXAHIYHUL MPAHCROPMHULL 3ACiD.

The article is devoted to the investigation of the direct object and subject of illegal
possession of a vehicle. The author of the article, revealing the essence of the main direct
object of the relevant criminal offense, supports the idea of isolating an additional mandatory
object in its main composition, and draws attention to the peculiarity of motor vehicles as the
subject of their illegal possession.

Key words: criminal offenses, traffic safety and transport operation, object of criminal
offense, subject of criminal offense, motor vehicle.

Cratbs MMOCBAIICHA HCCICAOBAHHUIO HCIIOCPCACTBECHHOI'O 00BbeKTa U npeamera
HC3aKOHHOI'O 3aBJIAaACHHA TPAHCIIOPTHBIM CpPEACTBOM. ABTOp CTaTbH, PACKPbIBAA CYHNIHOCTb
OCHOBHOI'0  HCHOCPCACTBECHHOI'O 00BeKTa COOTBCTCTBYIOIIICTO coCTaBa YroJIOBHOI'O
MPECTYIUVICHUA, MOAACPIKUBACT UACIO BBIACICHUA TAKIKC U NOINOJIHUTCIBHOI'O 00513aTEIILHOTO
00BEKTa B OCHOBHOM COCTaBE, a TaKXEC 06pan1aeT BHHUMAaHHE Ha OCOOCHHOCTh MEXaHHYECKUX
TPAHCIIOPTHBIX CPEACTB KaK IPEAMCTA HC3AKOHHOTO UX 3aBJIaZICHUA.

Kniouegvie cnoesa: Y20/106HblE NPABOHAPYULEHUAL, Oezonacnocmob  O8UICEHUST U
IKCnilyamayuu mpancnopma, 0bvexm Y20106H020 npecmynjilerusl, npeOMem y20106H020
npecmynjliehus, mMexaHuyecKkoe mpaHcnopnHoe Cp@dCWlGO.

Beryn. KpumiHanbHl nOpaBONOpyHIEHHST NpoTH Oe3neku pyxy Ta
eKCIUTyaTarlii TpaHcnopTy, siki perinameHToBaHi Posnimom XI KpuminanbHOro
konekcy Ykpainm (mam — KK Vkpainu), CTaHOBISATH ISl JIIOJUHU BEJIHKY
3arpo3y, OCKUIbKH TOPYIICHHS TpPaBWI, SKI TapaHTYIOTh O€3IMeKy pyxy Ta
eKCILTyaTallil0 TPAHCIIOPTY MOKE CTBOPUTH HEOE3MeKy MJIsl JKUTTA JroAeil abo
HACTAaHHS IHIIUX TSDKKUX HACIHIJKIB YA TPU3BECTH JO0 PEAJbHOTO 3aIlodisSHHS
BIAMOBIAHOT mKoAM. Taka cycmiibHa HeOe3neKka 3a3HauCeHHX  BHIIE
KPUMIHAJIbHUX TTPaBOMOPYILIEHb, MIEPII 33 BCE, 00YMOBJIEHA TUM, 1110 BiJIOBITHO
no monoxkeHb 4. 1 cr. 1187 IluBimbHOTO KOJEKCy YKpaiHm cam mo cobi
TpaHCTIOPTHUHN 3aci0 € JpKepesoM MiJIBUINEeHOI HeOesneku [1], Tomy Ha BoJis
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MMOKJIAJa€THCS BEJWYE3Ha BIAMNOBIIAIBLHICTh HE TUIBLKH 3a CBOE KHUTTA, aje 1 3a
KUTTS 1THIIUX YYaCHHUKIB JIOPOKHBOIO PYXy Ta IUIICHICTh MaliHa rpoMajsiH. Y
3B’SI3KYy 3 I[MM OCOOJIMBOI AaKTyaJIbHOCTI HaOyBae NHUTaHHS, IIOB’A3aHE 3
JOCIIIJIKEHHSIM ~ €JIEMEHTIB  CKJIaJ[IB KPUMIHAIBHUX MPaBOMOPYIIEHb MPOTH
Oe3rekn pyxy Ta eKCIuTyaTallli TpaHCIIOPTY, 30KpemMa 0e3mocepeTHhoro 00’ €KTa
Ta TpPeIMeTa HEe3aKOHHOTO 3aBOJIOJIHHS TpaHCIOPTHUM 3acobom (ct. 289 KK
Ykpainu), 10 B MoJaiblIoMy 3a0e3neuye MpaBWiIbHY Horo KBamidikaiiro Ha
MIPAKTHIII.

OcHoBuuii 3mict. ITlepm HiX mepedTH 1m0 aHamizy Oe3nocepeaHbOro
00’€KTa HE3aKOHHOTO 3aBOJIOJIIHHSA TpaHCIOpTHUM 3acodoM (ct. 289 KK
VYkpainu), Hacammepes, CIifl 3a3HAYUTH, 110 MAEThCA Ha yBa3l Mij 00’ €KTOM
KPUMIHAIBHOTO TMPABOMOPYIICHHS B IJIOMY. 3 I[bOTO TMPUBOAY Yy Teopii
KPUMIHAJIBHOTO MpaBa ICHYIOTh PI3HI MIJIXOJH, ajieé TPAAUIIHNHUM € pPO3yMIHHA
00’€KTa KPUMIHAJBHOTO MPABOMOPYUIEHHS SK HAWBAXIMBIIIUX CYCHUIBHUX
BIJIHOCHH, SIKI TIOCTaBJEHI 3aKOHOJABIIEM IIiJI OXOPOHY 3aKOHOM IIpPO
KpUMIHAJIBHY BIIMOBIAANIBHICTD 1 SKMM 3JI1MCHIOETHCS TOCSATAaHHS, B HACIIIOK
4yoro abo 3aBJAETHCS CYCHUILHO HeOe3MeyHa MIKo/1a, ad0 CTAaBUTHCA i 3arpo3y
3aBJIaHHS Takoi MIKoAM [2, ¢. 627]. Buxoasuu 3 BUIllE HaBEJACHOTO, OCHOBHUM
Oe3mocepeHIM 00’€KTOM HE3aKOHHOTO 3aBOJIOJIHHS TPAHCHIOPTHUM 3aCO00M
BHUCTYNAIOTh CYCHUIbHI BIIHOCUHU Yy cdepl 3a0e3reueHHs: 0e31eKH JOPOKHbOIO
PYyXy Ta eKCIuTyaTallii TpaHCTIOPTY BHACHIIOK KOHTPOJIHOBAHOTO BUKOPHUCTAHHS
TPaHCHOPTHUX 3aco0iB, nependayeHux y npumitii ao cr. 286 KK VYkpainu.
30Kkpema, MiJi 6e3neKor 00POAHCHLO2O PYXY CI1J POZYMITH KOMIUIEKC Ta CUCTEMY
paBuJI, 3aX0/IIB 1 3ac001B, 10 3a0€3MeYyI0Th YMOBH O€3MEYHOTO JOPOKHBOTO
PYXy, AKi CIPsIMOBaH1 Ha 3aXUCT 1 30€peKEHHS KUTTS 1 37J0pOB’Sl aKTUBHUM Ta
MACMBHUM YYaCHHKaM JOPOXKHBOTO PYXy, a TaKOX 3aXHUCT 1 30€peKeHHS
JIOBKLIIJISA Ta MakiHa [3].

['omoBHUMHU CKIAAOBUMH O€3MEKH JOPOKHBOTO PYXy BHCTYIAIOTh:
Oe3neyHa IUCTaHIlisA, Oe3MeYHUi iHTepBall Ta Oe3nevHa IMIBUIKICTb.

besneuna oucmanyin — 1e BIACTaHb A0 TPAHCIOPTHOIO 3acoly, IO
pyXaeThCsl TMOIepeday Mo Tik caMiii cMmy3i, fKka y pasl HOro pamToBOTO
raJlbMyBaHHsS a00 3YIIUHKH J1aCTh MOXJIMBICTh BOIIEBI TPAHCIIOPTHOTO 3aco0y,
0 PYXAEThCS TMO3aay, 3amoOIrTH 3ITKHEHHIO 0€3 3iHCHEHHS OyIbh-SIKOro
MaHeBpY [4].

besneunuii inmepsan — 1€ BiICTaHb MIDK OOKOBUMHM YaCTHUHAMH
TPaHCIOPTHHUX 3aC00i1B, IO PYXalThCs, a00 MK HUMHU Ta IHIIUMHU 00’ €KTaMH,
3a K01 rapaHToBaHa Oe31meKa JOpOoKHBOTO pyXy [4].
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besneuna weuoxicms — 11€ LIBUAKICT, 32 SKO1 BOAIM Ma€ 3MOTy O€3MeYHO
KEepyBaTU TPAHCIOPTHUM 3aCO00M Ta KOHTPOJIIOBATH MOTr0 PyX Y KOHKPETHHUX
JIOPOXKHIX yMOBax [4].

3a yMOBH JOTpPUMaHHs BOJi€M Oe3Me4YHOl JUCTaHIli, 1HTEepBaly Ta
IIBUKOCTI HE BHHUKAE aBapiifHOI cHTYyaIllii 3 1oro BUHM ITiJl 9ac Pyxy; a y pasi
BUHUKHEHHA 11 3 BHHM IHIIOTO BOJIS 3a PaxyHOK I1HTepBaly, MUCTAHIUI Ta
MIBUAKOCTI 1HII YYaCHHUKH JAOPOXKHBOTO PyXy (BOAIl) MalOTh 3MOTY YHUKHYTH
JTII 6e3 maneBpyBanHsa. TOOTO B CYyKyIHOCTI BC€ 1€ CBIAYUTH MPO BAKIUBICTH
y 3a0e3reueHHl MopsAJKY Ta Oe3neKku JOpOKHBOTO pyXy moTpumanHs [IpaBuni
JIOPOKHBOTO PYXY, K1 3aTBepkeHi [locranoBoro Kabinery MinicTpiB Ykpainu
BiJ 10 xoBTHS 2001 poxy Ne 1306 [4].

besnexka excnnyamayii mpancnopmy — 1€ BUKOPHUCTAHHS TPAHCIOPTY
(kpiM HoT0 pyXYy) BIAMOBIIHO /10 TEXHIYHUX BUMOT, 110 YCYBa€ MOro HeOe3meKy
[5, c. 196].

PoskpuBatoun CyTHICTh O€3MEKM eKCIUTyaTalli TpaHCIOPTY, BapTo
3a3HAYUTH, 10 B Cy4YacHIA Teopii KPUMIHAJIHLHOTO IpaBa ICHYE ABa MIAXOAH
I0JI0 TIIyMa4eHHS MOHSTTS «EKCIUTyaTallis TpaHcnopTy» [6, c. 9]:

1) y miupoKoMy 3Ha4EHHI eKCILTyaTallisl OXOILTIOE PyX TPAHCIOPTY, OCKUIBKH
caM pyX € BUKOPUCTAaHHSM MOr0 KOPUCHUX BIIACTUBOCTEN;

2)y BY3bKOMY pO3YMIHHI €KCIUTyaTallis O3HAua€ TaKe BHUKOPHCTAHHS
TPAHCHOPTY, K€ HE MOB’A3aHE 3 Oro pyxoM. CaMe y TakoMy 3HAYE€HHI MOHATTS
eKCIUTyaTallli BUKOPUCTOBYEThCS 3aKOHOAaBIleM y Ha3Bi Pozaury XI OcobmuBoi
yactuau KK.

OToX, aHAMI3YIOUM TIOHSTTA «Oe3meka pyxy» Ta «0Oe3mleka eKCIuTyaTarlii
TPaHCIIOPTY», B LIJIOMY 1i0 Oe3neKolo pyxy ma eKCHIyamayiclo mpaHcnopmy Ciij
pPO3YMITH Takuil cTaH Horo (QYyHKIIOHYBaHHsS, TpPU SKOMY BIJICYTHIM PH3HUK
3aMOISIHHS IIKOJAW JKUTTIO Ta 3J0POB’I0 JIFOJCH, HABKOJIUIITHEOMY MPHPOJHOMY
CEPEIOBHUIILY 1 MAaTEPIATbHUM IIHHOCTSIM.

OcoO0JMBICTIO HE3aKOHHOTO 3aBOJIOAIHHS TPAHCIIOPTHUM 3aCO00M € Te,
[0 Ha pIiBHI 0e3MocepeHhOr0 00’€KTa OCHOBHOTO CKJIATy JOCIHIIKYBAaHOTO
KPUMIHAJILHOTO MIPAaBONOPYILICHHS, SIK CIIPABEJIMBO 3 LIbOTO MPUBOAY 3a3Havae B.
B. €menbsHenko, KpiM OCHOBHOTO HOT0 00’€KTa JOLUJILHO BHILISITH W JT0JIATKOBUI
O0OB’SI3KOBUIN 00 ’€KT, SIKAM BHCTYIMAIOTh CYCHUIBHI BIJHOCHHM BJIACHOCTI Ha
MEXaHIYHUI TpaHCHOPTHUIA 3aci0 [0, C. 9], IOPUAUYHUM BUPAKEHHSIM SKUX € MPaBO
BOJIOJIHHS, KOPUCTYBaHHSI Ta/ab0 pO3MOPS/DKEHHS  BIAMOBIAHUM  MaiHOM
(MEeXaHIYHUM TPAHCHOPTHUM 3aco00M). 30Kpema, HEOOXIAHICTh BHOKPEMIICHHS
JOJJATKOBOTO  O0OOB’SI3KOBOTO 00 ’€KTa B OCHOBHOMY CKJaJll HE3aKOHHOTO
3aBOJIO/IIHHS TPAHCIIOPTHUM 3aC000M MOKHA OOTPYHTYBATH THM, II10:
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a) TOBE/IIHKA BUHHOTO € HE3aKOHHOI0, TOOTO BiH HE Ma€ Hi JIIMCHOIO, Hi
ySIBHOTO TIpaBa Ha TPAHCIIOPTHUHN 3aC10, 3aBOJIOAIHHS SIKUM 31HCHIOE;

0) 3aBOJIOZIIHHS TPAHCIIOPTHUM 3aCO00M 3IIMCHIOETHCSI BUHHUM 0€3 YiTKO
BUPAXKEHOTO 1 JA1MICHOTO BOJIEBUSBIICHHS BIACHUKA a00 3aKOHHOT'O0 KOpPUCTyBaua
TPaHCIOPTHOTO 3ac00Yy.

He MeHm BaxiIMBUM Tpu JOCIIDKEHHI Oe3mocepenHboro o0 €KTa
HE3aKOHHOTO 3aBOJIOJIHHS TPAaHCIOPTHUM 3aco00M Ta 3a0e3leueHHs B
MaliOyTHPOMY TMpaBUIbHOI KBamiikamii CKiIaay LbOTO KPUMIHAIBHOTO
MPaBOMOPYILICHHS € XapaKTepUCTHKa oro npeameTta. [IpeameToM HE3aKOHHOTO
3aBOJIO/IIHHS TPAHCHOPTHUM 3acCO00OM BHUCTYMNAlOTh TPAHCIOPTHI 3aco0wu.
3okpema, 3rigHo mpumiTku A0 cT. 286 KK VYkpainu «llopyiieHHst mpaBui
Oe3meKu JOpPOKHBOTO pyxy abo eKcIulyaraiii TpaHCIOpPTy ocobamu, sKi
KEpYIOTh TPAHCIOPTHUMH 3aco00amMu» i TPAHCIIOPTHUMU 3acob0amMu y cT. 286
Ta crartsax 286-1, 287, 289 1 290 KK Vkpainu cimig po3ymiTH BCi BUIU
aBTOMOO1JTIB, TPAKTOPHU Ta 1HIIN CAMOXIJIHI MAaIlIMHHU, TpaMBai 1 Tpoiehdycu, a
TaKOX MOTOLMKJIM Ta 1HINI MEXaHIuyHl TpaHcnopTHi 3acobu [7]. ToOto
KJIFOUOBUM Y JJAaHOMY BU3HAUEHHS € TEPMIH «MEXaHIYHI TPAHCHOPTHI 3aCO0M».
Bapro 3a3naunTy, 110 TpUBaJIUil Yac y IOPUANYHIN JiTepaTypi 3 KPUMIHAIBHOTO
npaBa MpU TIyMauyeHHI MoOJIoXKeHb npumitku a0 cr. 286 KK Vkpainu
MEXaHIYHUM TPAHCIIOPTHUM 3aCO00M BBaXKaBCS TPAHCIOPTHUH 3aciO, SIKUWA Mae
MPUBOJIUTHUCS B PYX 3a JOMOMOI'OIO ABUT'YHA BHYTPILIHBOTO 3ropaHHs 00’emoMm 50 1
Outblie Ky0. cM. a00 €NEKTPOABUTYHOM TMOTYXKHICTIO MOHaA 3 KBT uu 1HIIMM
JBUTYHOM PIBHO3HAYHOT IMOTYXKHOCTI [6, ¢. 10; 8, c. 368; 9, ¢. 348; 10, c. 850].

o crocyeTbcst CyAOBOi MpakTUKA 3 LBOIO MPHUBOAY, TO BOHa Oyna
HEOJIHO3HAa4YHOW. Tak, Hampukiaja, BUPoKoM CeMEeHIBCHKOro palOHHOIO Cyny
UYepniriBcbkoi obsacti Big 1 sxoBTHA 2010 poky y KpuMmiHaimbHIN cripaBi No 1-
95/2010 p. OCOBA 5, yunsa 9 knacy CeMeHIBChKOI 3arajbHOOCBITHBOI IIKOJIH
[-IIT cryneniB Ne 1, sikuiif TaeMHO BUKpaB Monea Mapku «Aibda» 3 00’eMom
neuryna 49,9 ky0. cm, Oyno 3acymxkeno 3a 4. 1 cr. 185 KK Vkpainm [11].
Hatomicte Kponesernpkum paitonanm cymnom Cymcbkoi obmacti 18 mucromana
2015 poky (cripaBa Ne 579/1547/15-k) O6yno BuneceHo Bupok, OCOBA 3 Oyio
BHU3HAHO BUHHUM Yy HE3aKOHHOMY 3aBOJIOJIIHHI CKyTepoM mapku «Viper Alphay,
moaeni ZX50F uepBoHOro koipopy, 06’emom asuryHa 49,9 ky06. cm, 2008 poxy
BUITYCKY Ta 3acy/keHo 3a 4. 1 ct. 289 KK Vkpainm) [12]. 1 Taki Bumagku
HEMOONHOKI.

OnHak, Ha CBOTOJHI IIMTAaHHSA IIOJ0 BIJIHECEHHS TOIO 4YH IHIIOIO
MEXaHIYHOTO TPAHCIIOPTHOTO 3acO0y JI0 MpeaIMeTa He3aKOHHOTO HOTO 3aBOJIOIIHHS
Ta TpeaAMeTa IHIMMX CKJIaIiB KPUMIHAIBHUX TPABOMOPYIICHb, MEPETIYCHUX Y
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npuMiTii 10 cT. 286 KK VYkpaiam, cmim BupimryBaTé OFHO3HAYHO. 30KpeMa,
OJIHO3HAYHOCTI 1IbOMY HagaB Bepxouuii Cyn koneriero cynaiB Jpyroi cymoBoi
nanaty  KacamiiHOro KpuUMIHATBHOTO CYAY, PO3TJISHYBIIM Y  BIIKPUTOMY
CyJIOBOMY 3acijaHH1 KacamiiiHy ckapry 3acymxeHoro OCOBA 2 Ha BHpOK
XKutomupcrkoro paitonHoro cyay Kutomupcekoi obmacti Big 21 kBitas 2016
pOKy ¥ yxBainy AnensuiiiHoro cyny Kuromupcebkoi obmacTi Big 23 uepsus 2016
pOKYy y KpuMiHanbHOMY mpoBamkeHHi Ne  12015060170001015 3a
ooBunyBaueHHsM OCOBA 2, THO®OPMANIA 1, rpomansnuna Ykpainu,
ypokeHus M. JKutomupa, xxutenss AJIPECA 1, He cynuMoro, y HE3aKOHHOMY
3aBOJIOJIIHHI MorieaoM «Myctaur MT-50» 3 06’emom nBuryna 49 cm3 (4. 2 cT.
289 KK VYkpainn). Sk Hacninok, BepxoBuuii Cyz y cBoiil mocTaHOBI 3a3HAYMB,
IO MPEeIMETOM KPHUMIHAJIBHOTO MpaBOMOpyIIeHHs, nepeadadeHoro cT. 289 KK
Vkpainu (HE3aKOHHE 3aBOJIOJIIHHS TPAHCHOPTHUM 3acO00M) € MEXaHIYHH
TPAaHCIOPTHUH 3aci0 3 €JIEKTPOABUTYHOM MOTYXKHICTIO MoHaA 3 kBT. BogHouac
JUIsL TPAHCHOPTHUX 3aCcO0IB 3 JIBUTYHOM BHYTPIIIHBOIO 3TOPSHHS KOJHUX
oOMeXeHb LI0J0 TEXHIYHUX XapaKTePUCTHK OCTaHHbOro He mepeadadeHo. Lle
BUIUIMBAE 3 aHaiizy nmyHkTy 1.10 IlpaBun AOpoXHBOTO pyXy, 3aTBEpPIKEHUX
noctanHoBoto Kabinery MinictpiB Ykpainu Big 10 sxoBTHS 2001 poky Ne 1306, B
SAKOMY Iepe0adyeHo, 0 TPAHCIOPTHUM 3aC10 — 1€ TPUCTPIN, MPU3HAUYCHUN TS
nepeBe3eHHs Jofel 1 (a0o) BaHTaXy, a TaKOXX BCTAaHOBJIECHOTO Ha HBOMY
CIELIAIbHOTO O0JaJHAHHS YM MeXaH13MiB. MeXaHIYHUI TpaHCHOPTHUM 3aci0 —
1€ TPAHCHOPTHUM 3aci0, M0 MPUBOAUTHCSA B PyX 3a JONOMOroro ABUryHa. Llei
TEpPMiH MOIIMPIOETHCA HA TPAKTOPHU, CAMOXIIHI MAIIMHA W MEXaHI3MH, a TaKOX
TpoJIeHOyCcH Ta TPAHCIIOPTHI 3aCO0M 3 €JIEKTPOJBUTYHOM IMOTY>KHICTIO TIOHA] 3
kBT. 3Baxaroun Ha 11e, BepxoBuuii Cyn koseriero cyaaiB Jpyroi manaTtu
KacariitHoro KpuMiHaJIBHOTO Cyay 3pOOMB BHUCHOBOK, IO OYIb-SKUI
TPaHCHOPTHUM 3aci0, SKUM NPUBOJUTHCA B PYX 3a JOMNOMOIOK0 JIBUTYHA
BHYTPIIIHBOT'O 3TOPSIHHS, HE3AJEXKHO BiJl 1oro podo4yoro 00’emMy, HalIEXKUTh 10
MEXaHIYHUX TPAHCHOPTHUX 3aco0iB. Tomy 3rajaHuii Momeja, SIKUM HE3aKOHHO
3aBOJIOJIB 3aCy/UKCHMH, € TMpeAMETOM KpPUMIHAJIBHOIO IPaBONOPYIIEHHS,
nependadeHoro ct. 289 KK Vkpainu [13].

@akTU4YHO, BpaxoByrouu Te, 1m0 BepxoBHuil Cyl € HalBUIIUM CYJIOM Y
CUCTEMI CYJIOYCTpOIO0 YKpaiHu, sKuil 3a0e3neuye CTaJiCTh Ta €QHICTh CYIO0BOI
NPaKTUKU Yy MOPSAAKY Ta CHOCIO, BU3HAYEHI MPOLECYyaIbHUM 3aKOHOM, YITKE
BU3HAYECHHS KPUTEPIiB BIJIHECEHHSI THUX UM IHIIUX TPAHCHOPTHUX 3acO0IB 0
MEXaHIYHHUX SIK MpeaMeTa He3akoHHOro 3aBojioAiHHA (cT. 289 KK Vkpainu) €
MOYaTKOM 3a0€3MeUEHHS MPaBUIBHOTO PO3YMIHHS Ta 3aCTOCYBAHHS IOJIOKEHb,
nepeadadeHux npumMiTkoro a0 cr. 286 KK Ykpainu.
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BucnoBku. TakuM uuHOM, JOCHIKYHOUHM Oe3mocepenHiii 00’e€KkT Ta
IpeIMEeT OCHOBHOTO CKJIaJy HE3aKOHHOTO 3aBOJIOJIIHHS TPAHCIIOPTHUM 3aCO00M
(ct. 289 KK Vkpainu) Ta mijICyMOBYIOUM BCE BUIIE HABEJEHE, CI1J] 3a3HAYUTH
1I10:

1) ocHoBHUM Oe3mocepenHiM 00’€KTOM HE3aKOHHOTO 3aBOJIOIHHS
TPAHCIIOPTHUM  3acO00M  BHUCTYNAalOTh CYCHUIbHI BiIHOCHHM Yy  cdepi
3a0e3neyeHHs] Oe3MeKH JOpPOKHBOTO pyXy Ta eKCIUTyaTtalii TpaHCIOpTYy
BHACJIIOK  KOHTPOJHOBAHOTO  BUKOPUCTAHHS  TPAHCIOPTHHX  3aco0iB,
nepeadaueHux y npumitii Ao ct. 286 KK Ykpainu;

2) N10JaTKOBUM OOOB’S3KOBUM 00 ’€KTOM HE3aKOHHOTO 3aBOJIOJIIHHS
TPAHCIIOPTHUM  3aCO00M  BHUCTYNAIOTh CYCHUIbHI ~ BUIHOCHMHHM  BJIACHOCTI,
IOPUMYHUM BHPKEHHSAM SKAX € TpPaBO BOJIOJIHHSA, KOPUCTYBaHHS Ta/abo
PO3MOPSIKEHHS BIAMOBIHUM MaliHOM (MEXaHIYHUM TPAHCIIOPTHUM 3aCO00M);

3) mpeaMeToM HE3aKOHHOTO 3aBOJIOAIHHS TPAHCIOPTHUM 3aco00M €
MEXaHI4Hl TpaHCHOpPTHI 3acoOM, a caMme: TpaHCHOPTHI 3acodu 3
€JIEKTPOJIBUTYHOM TOTY>KHICTIO TIOHa/ 3 KBT 1 TpaHCHIOPTHI 3ac00U 3 JBUTYHOM
BHYTPIIIHHOT'O 3TrOPSTHHS HE 3aJIeXHO Bil poO0YOro 00’eMy iX ABUTYHA.

BUKOPUCTAHI 1)KEPEJIA

1. HuBineHuil konekc Ykpainu : 3akoH Ykpainu Bim 16 ciu. 2003 p. No 435-1V.
Pexxum noctymy. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text.

2. Kpuminansae nipaBo / peakod.: B. 5. Tamiii (rososa), B. 1. bopucos (3acT. royiosun),
Ta iH. ; Ham. akan. npas. Hayk ; [H-T nepkaBu 1 mpaBa im. B. M. Kopenskoro HAH VYkpainu ;
Harm. ropun. 11-1 iM. Apocasea Myaporo. T. 17. 2017. 1064 c.

3. Besneka  gopoxuboro pyxy. URL:  https://uk.wikipedia.org/wiki/%D0%
91%D0%B5%D0%B7%D0%BF%D0%B5%D0%BA%D0%B0_%D0%B4%D0%BE%D1%8
0%D0%BE%D0%B6%D0%BD%D1%8C%D0%BE%D0%B3%D0%BE_%D1%80%D1%83
%D1%85%D1%83 (nara 3sepuenHs: 15.04.2021)

4. IIpo IlpaBuna nopoxusoro pyxy : IloctanoBa Kabinery MinictpiB Ykpainu Bix 10
xoBT. 2001 p. Ne 1306. URL: https://zakon.rada.gov.ua/laws/show/1306-2001-
%D0%BF#Text(nata 3Bepuenns: 15.04.2021)

5. Ocaguuit B. B. OOG’exT TpaHCHOpTHUX 3704MHIB. Bicnux HTYVY «KIII».
[Monitonoris. Comionoris. Ilpaso. Bumyck 2 (14). 2012. C. 194-201.

6. €Emenpsnenko B. B. KpumiHaibHa BiAMOBITAIBHICTE 3a HE3aKOHHE 3aBOJIOJIHHS
TPAHCIIOPTHUM 3aco00M : aBToped. auC. Ha 3M00YTTA HAayK. CTYNEHs KaHJ. IOpHA. HayK :
12.00.08. Xapxkis, 2009. 20 c.

7. KpuminanbHUN KoJieKe YKpainu : 3akoH Ykpainu Bif 5 kBiT. 2001 p. Ne 2341-11l.
URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3BepueHHs: 15.04.2021)

8. KpuminanbHe mnpaBo VYkpainu. OcoOnmBa wactuHa : migpyunuk. (HO. B.
Anexcanapos, O. O. ynopos, B. A. Kinumenko Ta iH.) / 3a pen. M. 1. Mensnuka, B. A.
Kmumenxka. K. : FOpunnuna nymka, 2004. 656 c.

150


https://zakon.rada.gov.ua/laws/show/435-15#Text
https://uk.wikipedia.org/wiki/%D0%91%D0%B5%D0%B7%D0%BF%D0%B5%D0%BA%D0%B0_%D0%B4%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8C%D0%BE%D0%B3%D0%BE_%D1%80%D1%83%D1%85%D1%83
https://uk.wikipedia.org/wiki/%D0%91%D0%B5%D0%B7%D0%BF%D0%B5%D0%BA%D0%B0_%D0%B4%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8C%D0%BE%D0%B3%D0%BE_%D1%80%D1%83%D1%85%D1%83
https://uk.wikipedia.org/wiki/%D0%91%D0%B5%D0%B7%D0%BF%D0%B5%D0%BA%D0%B0_%D0%B4%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8C%D0%BE%D0%B3%D0%BE_%D1%80%D1%83%D1%85%D1%83
https://uk.wikipedia.org/wiki/%D0%91%D0%B5%D0%B7%D0%BF%D0%B5%D0%BA%D0%B0_%D0%B4%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8C%D0%BE%D0%B3%D0%BE_%D1%80%D1%83%D1%85%D1%83
https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/2341-14#Text

9. Kpuminansae paBo Ykpainu: OcobnuBa yactuna : migpyudnuk / FO. 1. baymin, B. 1.
Bopucos, B. I. Trotiorin Ta iH. ; 3a pea. B. B. Crammuca, B. 5. Tamis. 4-te Bun., nepepo0:. i
nonos. X. : [Ipaso, 2010. 608 c.

10.  HaykoBo-npaktuyauii komeHTap KpHuMiHanbHOTO KOAEKCY YKpaiHu / 3a per.
M. 1. Menbauka, M. 1. XaBponroka. 9-te Bua., nepepo6di. i momnos. K. : FOpuanuna gymka,
2012. 1316 c.

11.  Bupok CeMeHIBCHKOT0 pailOHHOTO cyay UepHIriBcbkoi obmacti Bix 1 KOBTHS
2010 poky y xpumiHanbHii crpaBi Ne 1-95/2010 p. // €qunuii nepkaBHUNA PEECTP CYTOBUX
pimens. URL: https://reyestr.court.gov.ua/Review/47102658 (nata 3Bepuenns: 15.04.2021)

12. Bupoxk Kponeseupkoro paiionHoro cyny Cymcekoi obsacti Bin 18 mucromana
2015 poxy y kpumiHaibHii cipaBi Ne 579/1547/15-x // €nuuuii nep>kaBHUN PEECTP CYAOBUX
pimens. URL: https://reyestr.court.gov.ua/Review/53608611 (nata 3Bepuenns: 15.04.2021)

13.  TlocranoBa konerii cyamiB [pyroi cymoBoi mamatu KacariiiHoro
KpUMiHAJIBHOTO cyny y ckiani BepxoBHoro Cyay Bin 1 6epes. 2018 p. (cpaBa 278/3362/15-
K, nmpoBamkeHns Ne 51-877km18). URL: https://reyestr.court.gov.ua/Review/72561267?fbclid
=IwAR1g60AFoCdOGO0qg-YR440 zojlwNtkHWto7f5-phMM2PXiAeeOFiHUCBIszQ (nara
3BepHeHH:: 15.04.2021)

151


https://reyestr.court.gov.ua/Review/47102658
https://reyestr.court.gov.ua/Review/53608611
https://reyestr.court.gov.ua/Review/72561267?fbclid=IwAR1q60AFoCdOG0q-YR440%20zojlwNtkHWto7f5-phMM2PXiAeeOFiHUcBiszQ
https://reyestr.court.gov.ua/Review/72561267?fbclid=IwAR1q60AFoCdOG0q-YR440%20zojlwNtkHWto7f5-phMM2PXiAeeOFiHUcBiszQ

