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[lepenmoBa

ITpencraBneHa aBTopoM podoTa
I'PYHTYETbCSI HA OCHOBI BUBYEHHSI IPAKTUKU
OaraTboX CyaiB YKpaiHM 3 YXBaJICHHS
BUITPaBAYyBaJIbHUX BUPOKIB Ta BJIACHOTO
MPaKTAYHOIO JOCBIY, SKWIA BKITIOYA€E B ceOe
po0O0TYy Ha rTocani cyaai MeJnTononsCbKoro
MICBKOIO Cyly Ta CY[/Ii anessiiHOro

cyny 3aropi3bKoi 00J1acTi, a TAKOXK Ha
MOPIBHSTHHI MPAKTUKU CY/IIB IHIIMX KPaiH.

HocmigxeHHsa Ta aHaIi3 316paHOro BIIPOJOBK KiTbKOX POKiB Ma-
Tepiasy mepeKoHa I aBTOpa y He0OXiJHOCTI 3BepHYTH yBary Ha Haii-
O1JIBITI TUTIOBI HETOTIKM, TIOB’ sI3aHi 3 YXBAJIOIO BUPOKY B YKPAIHCHKUX
cyzax. ¥ mociOHUKY CCTeMaTH30BAHO OCHOBHI BUMOTH IO BUPOKY B
IILJIOMY, IO MOT0 CKJIAIOBUX YaCTHUH 1 OKPEeMUX PiIlleHb.

BuBuenHs aBTOPOM 3HAYHOTO UMCJIA BUIIPABAYBAJIbLHINX BUPOKiB
JI03BOJIAE IOMY PEeKOMEHAYBaTH JeAKi TUTIOBi (hopMyITOBaHHS, 1110
BiZIIIOBimAIOTH BUMOTraM 3aKOHY Ta O(iIiifHO-I1JI0BOTO CTHJIIO.

ITociGHUK CKJIaZAaeThCs 3 YOTUPHOX YACTHUH.

Y nepmriii MicTATBCA BiIOMOCTI ITPO OCHOBHI BUMOT'H 10 BUPOKY
SIK IIeHTPAJBHOT0 aKTa IIPaBOCYIas.

Y npyriii yacTuHiI IpoaHaJi30BaHO IiZICTaBU yXBaJXd CYyAOM
BUIIPABIYyBaJbHOTO BUPOKY.

¥ Tperiit yacTuHI aHaNIi3yeThCA CTPYKTYyPa BUIPaBAyBaJIbHO-
0 BUPOKY Ta KOHKPETHi BUMOTH, III0 BiTHOCATHCS 40 BCTYIIHOI,
OIIMCOBOI Ta PE30JIOTUBHOI YaCTHUH BUPOKY.

Y uerBepTili UacTUHI HaBeJleHi 3pa3dKy BUIIPABAYBaJIbHUX
BUPOKiB, IOCTAHOBJIEHUX CyJaMHU IEpIINOl iHCTaHIIil Ta ames-
iAHUMU CyJaMU.

Cuin 3asHaUMTH, 110 TPOIIOHOBAHUN MOCIOHMK MOXKe OyTHU KO-
PUICHUH AK JIJIsI CYTiB-TIOYATKiBITiB, TAK i JJIA JOCBLTUEHUX ITPAKTIY-
HUX MIPAIliBHUKIB, AKMM JOBOIUTHCSA IIPAIIOBATHA B HOBUX YMOBAaX.
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Big aBTopa

Ilepion xiHusg XX — nmoyaTtok XXI
CT.CT CTaB IIEPEJIOMHUM HE TiJIbKU
JIJIS1 COLlIaJIbHO-€KOHOMIYHOTO,

aJjie i1 mpaBOBOTro OOJIALLITYBAHHS
Ykpainu. CynoBo-npaBoBa pedopmal,
1110 HAa CbOTOAHI MPOIOBXYETHCS B
KpaiHi, OXOIUTIOI0YM NPAKTUYHO BCIO
MMPaBOOXOPOHHY CUCTEMY, BUKJIMKAE
HEeOoOXiIHICTh Yy Meperisii 6araTbox
KOHLIENTyaJAbHUX MOJ0XKEHb, 1110
CTOCYIOTBCS 1 CTaTyCy Ta poJIi CYAIi

B Cy4aCHOMY KpUMiHaJIbHOMY
CYJOYMHCTBI.

IIa HeoOXigHiCT AJIA CyAAiB BUKJINKAHA TAKOK YXBAJIEHHAM Y
1996 pouti mHosoi Koncruryii Yrpainu (gaxi — Komcturyii)?, y
2001 poi — amin go KIIK Ykpainu (maxi — KIIK)?3 Ta npomecom
OiaAToTOBKHM O0 yXBaseunus HoBoro KIIK.

17 aunua 1997 pory Bepxosuoio Pamoro Ykpainu Oynia pa-

'MocTtaHoBa BepxoBHoi Pagy YkpaiHu «[po koHuenL;jiio cyaoBo-npaBoBoi pedopmMm
B YkpaiHi» Big 28 kBiTHa 1992 poky .// BigomocTi BepxoBHoi Pagn YkpaiHu.-1992
p.-Ne30.-CT.426.

2 KoHcTuTyuis Ykpainu // BinomocTi BepxosHoi Pagy Ykpainn.-1996 p.-Ne30.-
Cr.141.

3 3akoH «[po BHECEHHS 3MiH B KprMiHanbHO-NpoLecyanbHuii Kogeke YkpaiHu» Bif
21.06.2001 poky Ta i, 12.07.2001 poky // BinomocTi BepxoBHoi Pagu Ykpainn.-2001
p.-Ne34.-Ct.187; -Ne44.-Ct1.234.
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TudikoBana €Bporneiicbka KOHBeHIIiA PO 3aXUCT IPaB JIOAUHA
i OCHOBOIIOJIOMKHUX cBOGOA* i mpoTOKOAM L0 Hel. BiamosizHo mo
Bumor cT. 9 Korcrurymii Ykpainu sumoru KouBeniiii i mpakTuka
€BpONEHCchLKOTO CYAY CTAJKM YaCTHHOIO HAIliOHAJHLHOTO 3aKOHO-
JaBCTBA KpaiHU.

Hapamni BepxoBua Paga KOHKpeTusyBaJia faHy BUMOTY B CT.
17 Baxkouy Yrpainu «IIpo BukoHamHsa pillleHb i 3acTOCyBaHHSA
IpakTUKN EBPOIEChKOT0 CYAY 3 IPAaB JIOAUHN»° , HiAKPECInB-
I, 1110 CYAU 3aCTOCOBYIOTH IIPU PO3TJIALL cipaB KoHBeHITi0 i
IPaKTUKY CYLy AK AsKepeJsio mpasa.

TaxuM YMHOM 3aKOHOaBeIlb 30008’ A3aB CYAIiB Y CBOili poOOTi
BUKOPICTOBYBATH IPaKTUKY €Bponeilicbkoro Cyay K HOPMU
npasa. ¥ 3B’A3KY 3 I[UM CYAAAM He0OXiTHO yeBiZoMuTH 0CO0IM-
BY POJIb IIpelefeHTy B mpakTuili poooru cyxnis. IlpenenenTtu, 3
OHOTO OOKY, AK HOPMHU Pe3yJabTATy CBiTOMOI TBOPUOCTI JItomei,
noai6HO 0 HOPM IIpaBa 3aKOHHOTO, MAlOTh JOCTATHIO YiTKiCTh
Ta SICHIiCTL CBOTO 3MicTy. 3 iHIIIOro OOKY, HmpellefeHTHe IIPaBo
TBOPUTBLCS B CAMOMY IIPOIlECi *KUTTs, B MO0 CTBOPEHHi 0epyTh
y4JacThb caMi cynani, ToMy IpeliefeHTHe IPaBoO y IIOPiBHAHHI i3
3aKOHHUM € OiJIBIII THYYKHM Ta TAKUM, M0 IPUCTOCOBYETHCH
o HoBuX yMoB. OmHAK, YCBiZOMJIEHHS IIpeIleIeHTHOTO IIpaBa
BUMAarae BiJ CyAaiB BUCOKOT'O KYJbTYPHOTO PiBHA Ta BUCOKOIL
npaBocsBigomocti. TinmbKu Tam, ge KOKeH CyAAs YCBiZoMJIIIOE,
10 #oro mii 3000B’A3yIOTh He TiJIbKM MOr0 OJHOTO, a Y MEeBHUX
BUIIAAKAX € IIPUKJIAIOM 1 IJId IHIITUX, MOYKJINBE IIITPOKeE 3aCTO-
CYBaHHA IIperieIeHTHOro paBa. OT oMy IIpereieHTHEe TPaBO A
VKpainu B 3HaYHIN Mipi € mpaBoM MaitOyTHBOTO.

Ilicna mpuitaarta mosoi KorcruTyiiii Ta parudikamii Kon-
BeHIIil mpo 3aXHUCT IpaB JIOAUHU i OCHOBOIOJOXKHUX CBOOOT
(magmani — KouBenisa) xapAuHaJIbHO 3MIiHMJINCE i IIpiopuTeTH
00’€KTiB CyZOBOI0 3aXMCTY B KPUMiHAJILHOMY CYZOUMHCTBI, i
BUMOTM 3aKOHOJABIIA A0 IIPOIleCyaTbHUX pillleHb cyay (CyaaiB)
B YMOBaX 3MarajJbHOCTi CyZOBOTO IpoIiecy, ocKiabKku B KouBeH-

4 3akoH «[Mpo paTndikaLio KoHBeHLi Tpo 3axX1CT Npas OANHW | OCHOBOMONOXHUX
csobog, 1950 poky» Big 17.07.1997 poky // BinomocTi BepxosHoi Pagun Ykpainn.-1997
p..-Ne40.-C1.263

53akoH, N 3477-1V, 23.02.2006 poky.



mii BizoOpaskeHi oCHOBHI mpaBa Ta cBOOOAU JIIOAUHY, 30KPEeMa B
cT.6 3adikcoBaHO IIPaBO KOKHOTO IIPY BU3HAYEHHI i10T0 rpoMa-
ISHCBLKHUX IIPAB Ta 000B’ A3KiB... Ha CIIpaBeAJNBUI Ta IyOIiuHMI
POBTJIAM HIOTO CIPABH ... He3AJEKHUM Ta 0€3CTOPOHHIM CyaoM,
BCTAHOBJIEHUM 3aKOHOM.

B yMmoBax ¢opmyBaHHS ITpaBOBOI
Jep>XaBy BEJIMKOTO 3HAaUeHHsI HaOyBa€e
SIKICThb CYJOBOTO BUPOKY, SIKMIA Ma€
OyTU 3aKOHHUM, OOIPYHTOBAaHUM Ta
cpaBeJJIMBUM.

IIpobsiemMu yxBaay BUPOKY JOCUTE JeTAJIBLHO JOCIIiI3KYBAJINICS
Y HayKOBUX poboTax

T'. H. AreeBoi, B. [I. Anamenka, H. A. Axyunosa, M. I. Baxxa-
HOBa, B. [l. Bpunnesa, I0. M. I'pommeBoro, B. . [lopoxosa, B. P.
3abonpkoro, A. 3. Kooaukosa, O. ®. Kymosoi, A. M. Jlapiua,
P. H. JIacroukinoi, E. A. MarBieuko, 3. P. Mipenskoro, T. P.
Mopmiakogsoi, I. I1. Ilepsosa, I. JI. Ilerpyxina, M. 3. Crporosuua,
A. H. Tomouko, ®. H. ®arkyrina Ta ix.

Ok peMmi aBTOpHU 3BePTATINC i 10 MPOoOIeMI BUITPABAYBAaJIbLHOTO
Bupokry: ¥. II. ApcenneB, }0. M. I'pomieBoii, A. 1. [ly6iHchKMiA,
0. A. IBanos, B. 3. JIykamesuu, M. ®. Maiikos, . O. MoTrosi-
JoBKep, P. M. Orauecsan, I1. ®. ITamkesuu, B. M. CaBunskuii,
0. H. Cepnenpkuii, H. H. CKBOpIIOB Ta iH.

HocuimxeHnnio mpobieMu CyAaiBCHKOT0 PO3CYAY IIPUCBAUEHI
JIUIIe OOUHUYHI poOOTH, HAIPUKJIAL, TAKUX aBTOPiB AK B. ®.
Boxan, E. P. Beperexiu, FO. M. I'porresoii Ta iH.

VY Toii Ke yac y cucTeMi IIpoIiecyalbHUX PillleHb, Ha HAIII IIOT-
J1, 0co0JIMBe Miclle 3aiiMa€ BUIIPaBAYBAJIbHUN BUPOK.

BunpapayBanbHUE BUPOK — II€ OCHOBHUI aKT IPaBOCYI s,
II[0 BOJIOJi€ BJIACTHBOCTSIMH’ O000B’A3KOBOCTi, BUHATKOBOCTI,
He3MiHHOCTI, icTUHHOCTIi, 3aBEPIITY€ CTAaLil0 CYyJOBOT'O PO3TJIALY,
30KpeMa, 1 KpuMiHaJIbHEe CyJOUYMHCTBO B I[1JIOMY, CYTh SIKOTO
HOJISITa€ Yy BCTAHOBJIEHI CyIOM HEeBMHHOCTiI 0CcO0M Y CKOEHHI
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3JIOUYMHY, iIHKPUMiHOBAHOT0O IOMY OpraiaMu IOIePeIHbOTO PO3-
cJIigyBaHHA.

OnHak, He3BaXKAIOUM HA BaYKJIMBiCTh BUHECEHHS CYIOM OCTAa-
TOYHOTO PillleHHS Yy CIIPaBi, IKa (PaKTUUHO peabiriTye JOguHy,
Ha ChOTOJHI KPUMiHAJbHO-CY/IOBA CTATHUCTUKA CBIIUUTH IIPO Te,
110 CyTaMU BUHOCUTHCS Ay Ke MaJia KiJIbKiCcTh BUIpaBAyBaJIbHUX
BUPOKIB.

B Ykpaini cranoMm Ha 1 ciung 2006
POKY CTBOpPEHO i Aie 789 cyniB, B IKMX
npairoBaio 6631 cynasa. BakaHTHUMMT
oysnu 1333 nocanm cyniB.

¥ 2005 pomi cygamu posrasauayTo 6,3 MJIH. cupaB i ma-
Tepiajis.

Y 2005 porri cymaMmu 1o mepimii iHcTauIii posraaayTo 650
THC. KPUMiHAJIbHUX COpPAaB i MaTepiaJis, 3 uux 252,1 Tuc. cupas.
3 yXBaJo BUPOKY poarisuayTo 160,8 tuc. cpas. 17.3 Tuc. cupas
O0yJI0 HampaBJIeHO Ha JOCJiAYBAHHS i BiIKIMKAHO IPOKYPOPOM
(Ha mocaigyBamusa OyJio HAIrpaBJeHo 8,7 Tuc. cupas, i3 AKux 3,3
THC. OyJIN IIiJT BApTOIO, HE IIOBEPHEHO [0 CYIiB 5,5 THC. CIIpaB, 30K-
pema BigmocHo 1405 rpomMansaH, SKi 3HAXOAUINCA IIiJ BAPTOIO)®
. I nmumre 3,2 Tuc. cupaB micasa gocJaigyBaHHS OyJI0O HAIpPaBJIeHO
IIOBTOPHO 0 CYAiB. 3a ONMePATUBHUMU JAaHUMU aneJANiiHUX
cyZiB opramamu gocymosoro ciaigctBa y 2005 pori y copasax,
HampaBJIEHUX CYJZaMH Ha JOJaTKOBE PO3CJifyBaHHA 3a CT. 6
1.4y.1,2, ct. 213 KIIK Ykpainu, 3akpuUTO KpUMiHAJILHI CIIpaBU y
BimmoIenHi 223 rpoMmaasaH, 3 HUX 58 mepeOyBaJIu IIif BAPTOIO.

Bupokamu cyzniB, aki mabpaJju 3aKOHHOI CHJIM, 3aCyI:KeHO
176,9 Tuc. oci6. 3 HuX 3a TAXKKI 3aounHu — 82,3 Tuc. ocid, 3a
Kpagi:kKKy uyskoro maiiaa — 60 tuc. ocib.

V Toii ke yac cymaMu BUOPaBIaHO, Y TOMY YMCJIi i y cipa-
BaxX IIPMBATHOrO O0OBMHYBaueHHA, 578 rpomagsax, adbo 0,3% Bif

8 Jlnct lonosu BepxosHoro Cyay Ykpainu B.T.MansipeHka [eHepansHoMy Npokypopy
Ykpainn Meneeapky O.1. Big, 25.05.2006 poky Ne9-53. lazeta «HoTapiat, AnBokaTtypa,
Cyn» Ne 6 (20) yepBeHb-cepneHb 2006.



yucja 3acyAsKeHuX (CIpaBu IPUBATHOTO OOBUHYBaueHHS — 178
TpoOMasiH).

Bunpasagysanbui BUpOKU Oysiu BiiMiHeHi B amendiiiiHOMY
MOPAAKY 3 HAIIPaBJeHHAM CIIPABH Ha JOLATKOBE PO3CIiAyBaHHS
om0 64 rpoMaaH, 3i CKACyBaHHAM BUIIPABAYBAJIbHOTO BUPOKY
3 BUTOJIOIIIEHHAM HOBOT'O BUPOKY IfoA0 28 rpomanasaH.’

VYV 2004 po1i 3a BUpoKaMu, sIKi

HabpaJiu 3aKOHHOI CUJIM, cy1aMu OyJ10
3acyaxeHo 204,8 Tuc. ocid, BunpaBiaHo
— 592 ocobwu, 3 Hux 190 — y cipaBax
MMPUBATHOIO OOBUHYBauyeHHSI.

3a nanumu Bepxosaoro Cyay Pd 3a 2005 pik cygamu 3arajib-
HOI IOPUCAUKIIII POSTJIAHYTO MO mepiriit imcrammii 1 man. 148
THC. KPUMiHaJAbHUX cupas 1ogo 1 muH. 263 Tuc. oci6. Yucio
oci0, 3acym:KeHUX 3a BUPOKaMHu cyAiB mo 1 iHcTaHIii, cKJajo
904 Ttucaui. 3arajgbHe YMCJIO 0Ci0, BUIPAaBIaHUX CyJaMU IIEPIIIol
imcranmii, cramosuth 10,2 Tucad. 53% 3 HUX BUIIPABAAHO Y
cIIpaBaXxX IIPUBATHOTO O0OBHUHYBaueHHs. YacTKa 0cib, 11010 TIKUX
KpUMiHaJIbHI cipaBu 0y 3aKpuTi, ckiaana 26,8% B sarajbHii
CTPYKTYPi 0ci0, BiZTHOCHO SKMX BUHECEHI CyIOBi yXBaJu II0 CYTi
cupaBu. ¥ KpUMiHaJbHUX cOpaBax, po3riaaaytux B 2005 poiri
cyZaMH 3a yYacTIO IPHUCAKHUX 3acigaTeliB, 3acym:keHo 955
oci6, sunpasgano 200 oci6, a6o 17,6% Bix umciia Tux, 1010 KOTO
cylaMHu yXBaJIeHI BUPOKHU 3a YYacTIO IPUCAKHUX 3acigaTelris.
s mopiBHAHHA: YacTKA BUIIPaBAAaHUX OCi0 B ycix cmpaBax,
POSTUIAHYTHUX CyJaMu 00JacHol JaHKH, -3,6% .

Mo:xHa HapisHOMAaHITHIIINMY MeTOAaMU KOMEHTYBaTH Ha-
ABHICTh TAKOl CTATUCTUKY CTOCOBHO BUNIPABIYBaJbHUX BUPOKiB
B Ykpaiui. IlikaBy 1yMKRYy y 3B’ A3KY 3 TUM, 1110 B PociticbKiit Pe-
nepairii 0,36% BunpasayBaabHUX BUPOKiB, 1e 20 kBiTHa 1999
POKYy BUCJIOBUB cyAAsI MOCKOBCHKOTO MiCBKOI'0O CYy, KaHIUIAT

7 AHania poboTw cygis 3aransHoi topucamkuii B 2005 poui. BicHuk BepxoBHoro cyay
Ykpainu. 2006 pik, Ne6(70), c. 33-47.

8 AHania po60oTu cyajB 3aranbHoi topucamnkuji B 2004 poui. BicHuk BepxosHoro cyay
Ykpainun. 2005 pik, Ne5(57), c. 28.
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opugnunanx Hayk C. A. ITamuH: «... e, 3BUuaitno, MoKHAa IOsC-
HUTU BUAATHOIO POOOTOIO CIIiCTBa, MOKJINBO, ITe TAK 1 €, B YOMY
d, mpaBa, CyMHiBaiocs. AJle 1110 He MOYKHA HiUYMM IOACHUTH, I1e
Te, 1110 B Pocificekiit @emepailrii ckacoByeThCA 3a HEIIPABUILHIM
sacymxernnam 0,5% o00BUHYBaJbHUX BUPOKIB, i 3a HEIIpaBUJIb-
HUM BUIpPaBAaHHAM — 42% BUIIPpaBAYBAJbHUX BUPOKIB i3 Tux
0,36% . Buxoaurs, 1110 pocificbkuii cyansa B 850 pasiB uacriie
MIOMMJISIETHCA Y BUIIPABAAHHAX, HijK B OOBUHYBAUCHHAX » .0

IIpu oMy BiH ITi K pEeCIUB rOJIOBHY IPUUYNHY OOBUHYBAJIbHO-
ro yxuiy B pobori cyais. Ha fioro 1ymMKy, Bizomuwnii miaxia suma-
rae, o0 KoKeH NPUTATHYTHUN 0 cyqy OyB BUSHAHUYN BUHHUM,
10 i peaJridyeThbCcsA HUHI BUHECEHHAM Yy KPUMiHAJbHUX CIIpaBax
mexnire 1% BunpaBayBaJbHIX BUPOKIB i MOJAIBIIINM CKACYBaH-
HaM i3 Hux 6iabiie 40%. ,,...HaceneHHs ... BipuTh, 110 «ZUMY
0e3 BorHio He OyBae», «OCKiJIbKM BeIyTh, TO BUHEeH», «Oprauu
He IOMUJIAITLCH, AKIO XallaloTh He MeHe» . !0

BaxxnnBo Big3Ha4YUTH, 11O HABITh Y POKU
penpeciii (1937-1940) BunpaBayBajibHi
BUPOKU B 3arajibHIi CTaTUCTULIL
pPO3IVIIHYTHX cIipas ckiagaiu 10%."

Y mepmromy miBpiuui 1918 poxy B MockBi 3 xo:xuux 100
00BUHYBAUEHUX B CEPeIHLOMY 3acyms:KyBaaucs 61, BumpaBay-
Baamca 32 Ta 3BiAbHANKCS Bif moxapaHua 7'2 . CBigueHHs mIpo
cyauMicTs v 24 ryOepuiax 3a 1919 ta 1920 poku cBifuuTh IpPO
sacymxenusa 60,8% rasunpasgysanusa 39,2% obBuHyBaueHnx 3,

% http://www.hro.org/editions/lections/10.htm- MawwuH Cepreii AHATONLEBUY -
cynbs MockoBckoro ropoackoro cyaa. Mpo6nemuas nekums (20.04.1999, Mocksa)
[lokazaTtenbcTsa B yrofoBHOM NPOLLECCE.

' http://www.coast.ru/referats/librery1/editions/upk/7.htm- C.A.MawwuH.
CoBpeMEeHHbIe TEHAEHLMN COBEPLLIEHCTBOBaHMS nonoxeHuii Mpoekta YINK Poccuitckoit
depnepaumn.

" U3BecTns.-1990.-19 aBrycTa.

2 Anekcees H.C., Jlykawesny B.3. MNpeTBopeHne NEHNHCKUX NAER B COBETCKOM
yronoBHom cygonpousdsoacTee. J1., 1979. C. 16.

3 LUbinkmH A.J1. TpaBo Ha 3alLMTy B COBETCKOM YroJIOBHOM CYOOMNPOM3BOACTBE.
Capartos, 1959. C.203.
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Taxum unzom cyau Pocificskoi iMmmepii sunocuianu 1o 40% Bum-
pPaBAYyBaJILHUX BUPOKiB.!*

Cynamu 3anopi3bkoi obsacti B 2005 poui
OyJ10 yxBajieHO 29 BUIIpaBayBaJIbHUX
BUPOKIB 111040 45 ocib (3okpema, 13y
cIipaBax IPUBAaTHOIO OOBMHYBAYEHHSI).

Is mux 7 BUpPOKiB He ockap:KyBaJucs i Habpaau 3aKOHHOI
cunn; 22 — ocKap:KyBanucd i 0yau posTIIAHYTI KOJEeriaMu cyn-
niB ITamaTtu 3 po3raAny KPpUMiHAJBLHUX CIIPAB aleJAMiAHOTO
cyny 3amopisbKoi obsacTi, axuii ckacyBaB 10 BUpokiB, a cupasu
HaIpaBUB HA HOBUU CYHOBUI PO3IJAm; 5 BUPOKIB CKacoBaHO 3
HAITpaBJIEHHAM CIIPaBU Ha JJOJJaTKOBE PO3CJIiIyBaHHA; 7 BUPOKiB
3aJIMIIIEHO B CHUJIi.

Came 3a3HaueHa CTATUCTUKA 3YMOBJIIOE OCOOJIBY 3HAUYIITICTh
CIIPaBIKHBOI IIPAKTUYHOI IOIIOMOTHY AJISI CYIIiB II0 BUT'OJIOIIIEHHIO
BUITPABAYBAJIbHOT'O BUPOKY, IPAarHEHHS aBTOPA JOIIOMOITH IIPaK-
TUYHUM IIPAIliBHUKAM Yy IPAaBUJbLHOMY PO3YMiHHI Ta HEYXUJIb-
HOMY JOTPMMAaHHI KPUMiHAJIbHO-TIPOIlECYAJIbHOTO 3aKOHY, IO
peryJiioe yXBaJIeHHS BUIIPAaBAyBaJIbHOIO BUPOKY.

Iz mpaBocyaasam 3aB:K AU ITOB’ I3YBAJIOCSA YABJIEHHS PO BUCOKI
OPUHIUIN MOPAJi: CIpaBeJINBOCTI, IpaBau, rymanisamy. Tomy
npodecitini 3HaHH CYyIIiB IIOBUHHI ITIOEHYBATHCS 3 TPOMAISHCh-
KOI0O MYJKHICTIO Ta CIIpaBeIJINBiCTIO.

Croromui cyami MaloTh IaM’ ATaTH, 10 «...IIPABOCYAAMI...- IIe
JKUBUH, TBOPUUH IIPOITEC, AKUI HIKOJIM He 3HAXOAUTLCS ¥ CIIOKi-
HOMY CTaHi, BiH IOCTifiHO PO3BUBAETLCS, YIOCKOHATIOETLCS, CTAE
JEeMOKpPATHYHIIIIM » . 1°

Y oopuguuHiil JiTepaTypi HEOZHOPA30BO HiJKpPeCII0BAJIOCH,
1[0 IIPU BUTOJIONIEHHI BUIIPaBAyBaJILHOTO BUPOKY «Bix cymmi
OoTPibHO YMMAaJo rPOMAgAHCHLKOI MYKHOCTi, V pasi, Koau mic-

14 Komcomonbckasi npaeaa. -1988.-25 Hos6ps.
'S Mununuyk M.1. Cnoeo fo uuTavis.//BecHuk BepxosHoro Cyay Ykpainu.-2006.-
Ne9(73).-C.2
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IIeBi opraHm BJaau, IPOKypaTypa, OpraHu cJjijcTBa Ta iHIIi
oco0u, He 3aIliKaBJieHi y TaKOMY PillleHHi cIIpaBu, BiKUBAIOTh
BimmoBigHi 3axonu (He Jal0Th KBAPTUPU, IIPOBOKYIOTH, TOIIO).
I 6arato cyamis igyTh Ha MeBHUN KOMIIPOMIic i 3amicTh Bumpas-
IYBaJIBHOTO BUPOKY BHUHOCSTH YXBAJHU IIPO IOBEPHEHHS CIIPaB
Ha pociaigyBaHusa. Bamseko 12% cyamis 3 onuraHux Taxi cBoi
Iil mosiCHIOBAJIM THM, IT110 IM He BHUCTA4YMNJIO CM1JIMBOCTi, BOHU He
0asKaJii IICyBaTH CTOCYHKU 3 IIPOKYPOPOM, 00SIHCA CKaCyBaHHA
TaKUX BUPOKiB» .16

V¥ Toii ke uac cyagaM HeoOXiZHO BPpaxoBYyBaTH, IO «...0iJb-
IIicTh €BPONEHChbKNX KPaiH, B 3aKOHOAABCTBI AKUX MepeadaueHo
JIOCYIOBE CJIiICTBO, He BUMPABJIAIOTH HEJOJIKY Hif uac Moro mpo-
BeleHHsA (AKIO IX HEMOKJINBO YCYHYTH B CYLOBOMY 3aciTaHHi)
MIJSAXOM IIOBEPHEHHS COpPaBU Ha JOJAaTKOBE PO3CIigyBaHHS,
OCK1JIBKY BCTAHOBJIEHI i/l Uac CyA0BOTO CJIiJICTBA JOKAa3U € BaXK-
JuBimumu» .17

I3 BucHOBKAMMU Ta IMOJOKEHHSIMHU JaHOI poOOTH MOKHA
HOTOMKYBATHUCSH, YN Hi, aje Mu OyJu Iupi y cBoeMy OasKaHHi
OOMIJIUTHUCS AOCBiIOM 3 aKTyaJbHOI i Ay:Ke BaKJUBOI AJd
JKUTTSA cycIijabceTBa nmpobiaemu. MeTa gaHoro mociOHuUKAa -
JaTU CyAIIM IesAKi peKoMeHIaImil MeToOQIMYHOTO XapaKTepy 3i
CKJIaJAaHHS BUIPABAYBAJLHOTO BUPOKY. ¥ IMOCIOHUKY BUKO-
pHUCTaHi AJ1s HA0YHOCT1 BUTATM 13 CYyJIOBUX BUIIPABAYyBaJbHUX
BUPOKIiB.

Kopucryouncs mociOHUKOM, CJIig MaTu HaA yBasi, IO y
OiJBIITOCTi BUIAAKIB peKOMeHIOBaHi (DOPMYJII0OBAHHA TUX a00
iHIMUX pimieHb CYAiB € JIUIle OJHUM i3 MOKJIMBUX BapiaHTiB
BUKJALY.

T'mnboka mogsaka 3a Hagawy JOIIOMOTY Y HiATOTOBIIL Ta BUAAHHL
kHurU I'ostoBi BepxoBHoro cyny Yipainu Bacurio BacuiboBuuy
Ononenko, cyani Bepxosuoro Cyny Yikpainu Tamapi IsaniBui
IIpucsa:xuiok, roaoBi Amenaiiinoro cyay 3amopisbkoi obmacTi

® Mpoun3BoACTBO YroNoBHbIX AeN B cyae. KoHCNeKT nekumin ons cTyaeHToB
topuanyeckoro ¢akynsteta/Coct. A.P.Muxainexko.-K.: KI'Y,1992.-C.74.

7 BepexHuii C.[1. MoBepHeHHs KpUMIHabHMX CNPaB Ha A0AATKOBE PO3CAifyBaHHS!.//
BicHuk BepxosHoro Cyay YkpaiHu. —2006.-Ne9 (73).-C.41-42.

13



BikTopy BamentTunoBuuy I'opogoBeHKO, PEKTOPY 3aIl0opPisbKOT0

fopuguuHoro iHcturyty Ceprito Mukonaiosuuy AadpbopoBy,

pexTopy Axkagemii cynniB Yrkpainu Ipuni Ararosniisui BoiToK.

A Tako:k yciMm, XTO JomomMaras MeHi ITopagaMi Ta KPUTUUHUMU
3ayBasKeHHAMU IIPU HAIIMCAHHI JaHoI poboTH.

Cy00s anenauiiiHozo cydy

3anopisvkoi obracmi, kandudam WPUOUYHUX HAYK,

doyenm xagpedpu KPUMIHALLHOZO NPOYECY

3anopisvkozo puduinozo incmumymy MBC Ykpaiuu,

I'.I.AneiinikoB



CyTHICTb Ta 3HaYCHHS
BAPOKY CYLY.

3aKOH [P0 OCHOBHI BUMOTH 10
BUPOKY CyLly

Bignosizmo go cr. 3 Komecrurymii Yrpaiuu?? poauna, il sKUTTS
Ta 340POB’s, UEeCTh i TigHICTh, HEJOTOPKAHHICTS i Oe3meKa Bu3-
HaIOTHCA B YKpaiHi HaBUINOIO COIliaJbHOIO IHMimHicTiOo. IIpaBa
i cBOOOIM JIIOAMHM Ta iX TapaHTil BU3HAYAIOTH 3MICT i CIIpsIMO-
BaHICTb JiAJIBbHOCTI Jep:KaBu, OPraHiB 3aKOHOAABYOI, BUKOHABYOL
Ta cygoBoi Baagu. Ilnenym Bepxosuoro Cyny Yxpaiau B11.1.1.3
nocTanoBU Ne7 «IIpo mmocuieHHSA CyLOBOT0 3aXUCTY IIPAB i CBOOOT,
JIOOUHU Ta rpoMagAaHnHa» Big 30 TpaBHA 1997 poKy 3BepHYB
yBary cyIiB Ha Te, IO iX AiAJbHICTh IOBUHHA OyTH HaIpaBJeHa
Ha 3aXMCT Opas i cBoOOM JTIOAMHY Ta 3a0e3eUeHH PiBHOCTI Ipo-
MaJsgH Iepes 3aK0HOM 1 cymom. 23

Crarra 6 Komcturymii YKpainu BusHauae, 110 CyAU € opra-
HaMHu CyZIOBOI BJIagu, sIKA JIi€ He3aJeKHO BiJ 3aKOHOAABUYOI Ta
BUKOHaBUOl Biaagu. TaKkuM UYMHOM, HOBHOBAKEHHS CYAY II[OJ0
3aCTOCYBAHHSA MAaTePiaJbHOTIO Ta IPOIeCYyATbLHOT0 IPaBa HOCATD
BJIASHUI XapaKkTep.

2 KoHcTuTyuis Ykpainu. OdiujiiHe BuaaHHs. MpuitHata Ha n’aTili cecii BepxoBHOT
Paawn Ykpainu 28 yepsHa 1996 poky. Kuis 2004. “BuagasHuunii gim “IH KOPE”.

2 MocTaHoBa MneHymy BepxoBHoro Cyay YkpaiHn Ne7 “IMpo nocuneHHs cyaoBoro
3axucTy npae i ceobon noamHn i rpomaasHuHa” Big 30 TpaeHs 1997 poky. MocTaHoBu
Mnenymy BepxosHoro Cyay YkpaiHu 3 umBinbHUX cnpas. 3a 3aranbHoo pegakuieto [onosum
BepxosHoro Cyay Ykpaitu B.T.ManspeHka. Knis.2004 p.-C.15-16.
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3rigmo 3 4.1 ct. 124 Koucrurymii Ykpainu npaBocyqasd B YK-
paiHi 3aificHIOETHCS BUKJIIOUHO CydaMu, deJeTryBaHHS (QYHKIiH
CYIiB, a TAaKOK IIPUBJIACHEHHS ITNX (DYHKIIiH iHIIINMHI opraHaMu
imocagoBIsIMU He AOITyCKaeThesAa. BiMora mpo 3aificHeHH A ITpaBo-
cynns auiie cynoM Bimobpaskena i B ct. 15 KIIK Vkpaiuu, B AKii
OiTKPECJII0eThC, IO TiJIBKM 32 BUPOKOM CYIy oco0a MosKe O0yTu
BU3HAHA BUHHOIO ¥ CKOEHHI 3JIOUMHY 1 miggaHa KpUMiHAJIBHOMY
OKapaHHIO.

Ax Braszas Ilnenym Bepxosuoro Cyny, Ha cyqu IIOKJIagA€THCSA
BCA IIOBHOTA BiJIIOBiZAaJBHOCTI 3a IIpaBUJIbHE IIOCTAHOBJIEHHS
piilless y KpuMiHAIBHUX cOpaBax. IIpu posrisaai KpuMiHAIb-
HUX CIIPaB Ma€ CyBOPO J0JeP:KYyBaTUCh 3aKpimieHuit y 4.1 ¢T.62
Koucruryiii npuHImiun npesyMOilii HeBUHYBATOCTi, 3TiTHO 3 SKUM
oco0a BBaKaEThCs HEBUHYBATOI0 Y BUMHEHHI 3JIOUMHY 1 He MOXKe
OyTU migmana KpUMiHAJIBLHOMY IIOKapatHHio, JOKHU i BUHY He Oyze
JIOBEIEHO B 3aKOHHOMY MOPSAKY i BCTAHOBJIEHO OOBUHYBAJIbHUM
BUPOKOM CYAY, IIT0 HAOpaB 3akoHHOI cuau. IIpu nmbomy Hempu-
OYCTHMO IMOKJIaJaTH Ha 00BUHYBAaUeHOTOo (iACyAHOTO) JOBefeHH S
CcBO€I HeBUHYBATOCTI . 24

Cyn, 110 posTiAgae KpUMiHAJIbHY CIIPaBy, IOCTAHOBJSAE BU-
POKM, BUHOCUTD YXBaJU Ta ITocTaHOBU. HafiBarKIMBinmum 3 HUX
€ BUPOK Ccyay, AKuii BigmoBigmo go sBumor ct. 321 KIIK Ykpaiau
MOCTAHOBJIAETHCA iMeHeM mep:kaBu. IM’aM Y KpaiHu MOCTAHOBIIS-
IOTBHCS BUPOKM BCiX CY/IiB 3arajibHOIL IOPUCAUKITiI, HE3aJIEKHO BiJ
TOT0, IO AKOI JIJAHKM CYJOBOl CICTEeMU HAJIEXKUTh CYJ 1 B AKOMY
cKJanmi (KoJeriaJbHO UM OHOOCOOOBO) CY/ PO3TJISSHYB CIPAaBY.

Or:xe, B YKpaiHi eIUHUM IIPOIlEeCYATLHUM aKTOM, SKUM I'PO-
MaJIAHUH MOKe OyTU BU3HAHUUA BUHHUM Yy CKOEHHI 3JIOUMHY i
OigmaHui y 3B’ A3KY 3 UM KPUMiHAJIbHOMY IIOKApPaHHIO, € BUPOK,
IOCTAHOBJEHUN CYAOM y Pe3yJabTaTi PosTaAny KpHUMiHAJIbHOL
CIIpaBH B CYyJIOBOMY 3aCifJaHHi B yMOBaX, BCTAHOBJEHNX 3aKOHOM.
Bupok migcymoBye Beio poliecyaabHY AisAJdbHICTE OPTaHiB goCy-

24 MocTaHoBa MneHymy BepxosHoro Cyay YkpaiHu Ne9 “lMpo 3acTocyBaHHS
KoHctutyuii Ykpainn npwu 3giricHenHi npasocyaas” Big 01.11.1996 poky. MNoctaHosu
MneHymy BepxosHoro Cyay YkpaiHu B UMBiNbHMX CpaB. 3a 3aranbHO pefakuieto
fonosu BepxosHoro Cyny Ykpainu B.T.Manspetka. Knis.2004 p.-C.9.
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JIOBOTIO CJIiICTBa, MIPOKYPATYPHU i Cyy, BUSHAUAE MEXKi IIeperany
CIIPAaBHU B aleJAIiMHOMY Ta KacaliiiHOMY IPOBaAKeHHi. 25

¥V n. 13 mocranoBu Ilnenymy BepxoBHoro cyny Yrpainu Neb
Bixm 29.06.1990 poky i3 smimaMu, BHECEHUMH 3TiAHO 3 IIOCTAHO-
Bamu Ilnerymy BepxoBuoro Cyny Ykpainu Ne3 Big 04.06.1993
TaNel28in 03.12.1997 «IIpo BuKOHAHHSA cygaMu Y KpaiHu 3aKo-
HOomaBcTBa i moctanoB Ilnenymy Bepxosraoro Cyny Ykpainu 3 mu-
TaHb CyZOBOTO PO3TJIALY KPUMiHAJIBHUX CIIPAB i IOCTAHOBJIEHHA
BHUPOKY» 26 BKasaHo, 1110 «BUPOK, IOCTAHOBJICHNH iM’ aAM YKpainu,
€ HaWBaKJIMBIIIIM aKTOM ITPABOCY A i 1O H10T0 IOCTAHOBJIEHH A
HeOoOXimHO miaXoauTy 3 BUHATKOBOIO BiAIoBimajabHiCcTIO, HeE-
YXUJIBHO TOTpUMYy0Unch BUMor craTeir 321-339 KIIK».

TaxuMm YMHOM, IIOCTAHOBJIEHUI 3 JOTPUMAHHAM 3aKOHY, Ha
OCHOBI peTeJIbHOTO BUBUEHHS JI0OKAa3iB, 3a BHYTPIIIHIM IepeKo-
HaAHHAM CYAIiB CYIOBUI BUPOK, ITIO IIiICYMOBY€ PO3TJISA CIIPABU
B CyIi, CKJIaJae HaBaKJIUBIIITy YaCTUHY CYAOBOTO IPOIIECy.

HajiBaxxnuBiine 3Ha4eHHSI BUPOKY
3HaXOAUTh BilOOpaKeHHs Yy psifii HOpM
KPUMiHaJbHO-MPOLIECYaIbHOT'O 3aKOHY,
1110 PETYJIIOE TIpaBuJjia CyJOYMHCTBA B
L1JTOMY.

Bupox mMo:ke O0yTH IOCTAHOBJEHUH TiJILKM CYJZOM IIepPIITOi
imcranmii. Bea mpomecyanbHa SiTIbHICTH IO PO3KPHUTTIO 3JI0-
YMHY, BCTAHOBJIEHHIO i BUKPUBAHHIO BUHHOTO, II[O IIPOTiKae
IO OCTATOYHOTO PO3B’A3aHHA CIIPAaBU CyIOM, HAIlpaBjieHa Ha
CTBOPEHHS YMOB JIJIsI IOCTAHOBJIEHHSA CYJOM 3aKOHHOTO Ta
OOT'PYHTOBAHOTO BHPOKY. ¥ KOTJHOMY IPOIlEeCYyalbHOMY aKTi

2 YronoBHo- npoueccyansHuii Kogekce YkpanHbl. HayyHO-NpakTUyeckuil KOMEHTapWIA.
Mop, obwer pepakuven Mpencenarens BepxosHoro Cyna YkpauHel B.T.MansipeHko;
npodecopa, fokrtopa topnanyeckmx Hayk KO.M.AneHnHa. Xapkos.2005 r.- C.680

% MocTaHoBa lNneHymy BepxosHoro Cyay YkpaiHu Ne5 “IMpo BUKOHAHHS cydamu
YkpaiHu 3akoHopaBcTBa i noctaHoB MneHymy BepxosHoro Cyay YkpaiHu 3 nuTaHb
CYL0BOro po3rnaay KpumiHanbHWUX cnpae i NocTaHoOBAEeHHst BUpoKY” Bif, 29.06.1990
poky. 36ipHrk noctaHos MneHymy BepxosHoro Cyay YkpaiHu y KpuMiHansHux cnpas. -
IOpiHkomiHTep.2005 p.-C.62-73.
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momepenHixX cTagiii mpoiiecy, AK i mig yac caMmoro cyg0BOTO PO3-
TJIANY, He MOKYTh OyTU BUPillleH1 y HOBHOMY 00’eMi muTaHHA,
AKi BupimyioThesa y BUpoKy. KpuMminanibHa ciipaBa Moske OyTu
3aKpUTAa 32 HASIBHOCTI 3aKOHHUX ITiICTAaB OpTaHaAMM AOCYA0BOTO
ciaigcTBa Ta cymoM. IIpoTe, IKIIO y cIipaBi He0OXigHO BUPIIIIUTH
OUTAHHS PO KpUMiHAJbHE IIOKAPaHHA, TO BOHO BUPIiIIyETHCA
CYZIOM JIUIIIE Y BUPOKY.

Cynu anengmiiinmx i kacamiiiumx iHcTauIin i i, 1Mo posriasaga-
IOTh KpUMiHaJIbHI CIIPAaBU B IOPAAKY BUKJIIOUHOTO ITPOBAIKEHH,
HepeBipAYN 3a MeBHUX YMOB 3aKOHHICTh i OOTPYHTOBAHICTh
BUPOKiB, MOKYTh CKACOBYBATH iX a00 IIPU BUABJIECHHI ITOMUJIOK
BHOCUTH B HUX 3MiHU. AJle IpU IIFOMY BOHHM He MAalOTh IIpaBa
BUXOIUTHU 3a Me)Ki 00BUHYBaueHHSA, BUBHAHOTO AJOKA3aHUM 3a
BHPOKOM, a TAaKOK BCTAHOBJIIOBATU a00 BU3HABATHU TOKA3aHUMU
daxTu, IKi He OyIM JOKas3aHi y BUPOKY a00 cIIpocToBaHi (CT. CT.
366, 378, 396, poaxin 32 KIIK Ykpainm).

Jlep>aBa yITOBHOBAXY€E CyJ 301HCHIOBATU
OpaBOCYIIS BiJl CBOIO iMEHI 1

3a0e3rmeuy€e BUKOHAHHS Oro pillieHb.
ITporosiolieHHS BUPOKY iM’SIM JiepKaBU
MiABUILYE aBTOPUTET LILOTO aKTa
MPaBOCYIA 1 BIATTOBIIAJILHICTD CY/IIIB

3a MpaBUJIbHE 3iACHEHHSI NPaBOCYIs.
Bupoxk cyny, 1110 mOCTaHOBJISIEThCS
iMeHEeM JiepKaBH, 111010 00OB’ I3KOBOCTI
BUKOHAHHSI MPUPIBHIOETHCS 10 3aKOHY.

Bigmosigao mo Bumor ct. 322 KIIK YKpaiHu BUPOK IIOCTAHOB-
JISIETHCS B OKPEeMOMY IIPUMIIIleHHi — Hapaauiil KiMHATi, B AKiA mif
Yac IOCTAaHOBJIEHHS BUPOKY MOKYTh 3HAXOAUTUCH TiJIbKM CYIi,
III0 BXOJAATH IO CKJIAAY CYAy V HaHiii cupasi. Taemuuma mapagu
CYIIiB € OZHi€IO 3 rapaHTii He3aJIeKHOCTI CyAIiB IIpU PO3TIIALi i
yXBaJIeHHI pillleHsb 3 KpUMiHAJIBLHUX ciipaBax. [lopyieHnHs Taem-
HUIIi Hapaau cyaaiB BiamoBigHo go Bumor n.8 4.2 cr. 370 KIIK Vk-
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paiHu — iCTOTHE IIOPYIIeHHA BUMOT KPUMiHAJTBHO-TIPOIeCyaJIbHOTO
3aKOHY i € mizicTaBoo AJd 0e3yMOBHOTO CKaCyBaHHS BUPOKY.

KoskeH BUPOK cyny 3a IeBHUX YMOB HAOMpPa€e 3aKOHHOI CUJIN
(ct. 401 KIIK Ykpaiuu). Ile o3nauae, m1o BiH Iiciia HabpanHA
3aKOHHOI CHJIM TiJJIATa€ TOYHOMY Ta 000B’ A3KOBOMY BUKOHAHHIO
HapiBHi i3 3aKoHOM. BunpasayBaibHUiT BUPOK i BUPOK, IT10 3BiJIb-
HAE MiACYIHOTO BiJ MOKapaHHs, BUKOHYIOTHCS HEraiHo ITicJis
TIPOTOJIOIIIEHHS BUPOKY. Bupoku, 110 Habpaau 3aKOHHOI cuJIu,
€ 000B’ABKOBUMH [AJIS BCiX JepP:KaBHUX i rpOMaAChbKUX YCTAHOB,
HiIIpUEMCTB i opramisalriii, IIOCagOBIIiB i TPOMAAH i MiIATaI0TH
BUKOHAHHIO Ha BCilt TepuTopii Yrpaiuu (ct. 403 KIIK Ykpaiun).

Bigmosiguo go . 9 ct. 6 KIIK YKpainu KpuMiHaIbHA cIIpaBa
He MOJKe OyTH ITOpYIIleHa, a IoPyIleHa CIIpaBa IIi IJ1srae 3aKpUTTIO
1010 0co0u, IIPO AKY € BUPOK, II10 HaOpaB 3aKOHHOI CHUJIN, 3 TOTO
K OOBUHYBaUYeHHSI.

Bceranosieni Bupoxkom aKTH, iX OI[IHKA CYZIOM, PillleHH Cy oy
BU3HAIOTHCS iCTUHHUMY, JOKU BUPOK, IIT0 HA0pAaB 3aKOHHOI CUJIH,
He cKacoBauo abo He amineHno. Koau BUpoOK, 1110 HabpaB 3aKOHHOI
CUJIN, BUKJINKAE CYMHiBH, 3 METOIO IIePEBi pKU MOT0 IPABUILHOCTI
MOro MOKJIMBO OCKAPIKUTH Y CTPOTIH BiAmoBigHOCTI 3 BUMOTAa-
MU KPUMiHAJIBLHO-TPOIIECYAJIBbHOTO 3aKOHY. AJie IOKU BUPOK He
CKaCOBaHUM, BiH BUBHAETLCS iICTUHHIM.

Buporkowm, 3acHOBaHUM Ha 3aKOHI 1 ITOCTaHOBJIEHUM BiITIOBITHO
10 BUMOT 3aKOHY, Cy/I BiJl iMeHi nep:kaBu Ja€ OMiHKY JiAHHIO ITi -
CYIHOTO AK 3JIOUMHHOMY a00 He 3yiounHHOMY. [Ipu BcTaHOBIEeHH]
BUHU CYJ[ 32CTOCOBY€E 10 BUHHOTI'O IlepedaueHi 3aK0OHOM 3aX00U
KpUMiHAJBLHOIO MOKapaHus. IIpu BcTaHOBJIEHHI HeBUHHOCTI
OiIcCyIHOTO CyJ BUIPABAOBYE HOTO i CBOIM BHPOKOM IIOBHiCTIO
BiTHOBJIIOE HEBUHHOTO Y BCiX ITpaBax, HeTaHO CKacCOBYE yci 00-
MeXKeHHSA, AKII0 BOHY 3aCTOCOBYBAJIMCH.

Bupox cyny mae BeinuesHe BUXOBHe 3HAUeHHS. BukpuBaoun
HebOe3IeuHi 1A CyCIIiJbeTBA Ail 3JOUYMHIIIB i 3aCTOCOBYIOUH 0
HUX mnependaueHi 3aKOHOM 3aXO0AU ITOKapaHHA, Cy/ IIPUBEPTAE
yBary rpoMasicbKOCTi 10 60poTL0U 3 TPaBONOPYIIIEeHHAMM, CTBO-
po€e 00CTAaHOBKY HETEePHUMOCTi [0 3JOUYMHIB, IPUUUH i yMOB,
110 IX TOPOAKYIOTE. BUDPOK cyay moiepeasKae IpaBoIopyIIeHHA
cepel HECTIHKUX UJEHIiB CYCIIiJIbCTBA i CIYKUTH BUXOBAHHIO
3aCyIsKeHoTro.



1Ilo6 BUPOK AilicHO COYy:KMB TOCATHEHHIO BKa3aHOI MeTH, BiH
IOBHHEH BiIIOBiTaTH PAXY BCTAHOBJIEHUX 3AKOHOM BHMOT.

Ilepiu 3a Bce, BUPOK Cyny TOBUHEH

OyTH 3aKOHHUM 1 OOIPYHTOBAaHUM

(ct. 323 KIIK Ykpainu). 3aKOHHICTb i
OOI'PYHTOBaHICTb BUPOKY TiCHO 3B’sI3aHi,
aJie BOHM BUPaAXalOTh Pi3HI CTOPOHU
aKTy IpaBOCYIJI.

Jaxonnicme 6upory — me fioro abCcoOTHA BiAIOBiAHICTE BU-
MoraM KpMMiHaJIbHOTO i KpMMiHaJIbHO-TPOIleCyaJIbHOT'O 3aKOHIB.
3aKOHHUM MOJKe OyTU BUBHAHUH TiIbKY TOM BUPOK, AKUI MiCTUTH
pimieHHs, 1110 BiAIOBiAAaI0TH BciM BuMoram 3arabuoi i OcobanBoi
YacTUH KPUMiHAJIBLHOT'O KOJEKCY 1 iHIMX KpUMiHAJIbHIX 3aKOHIiB.
Tomy He3aKoOHHUM OyJe, HAIPUKJIAL, OOBUHYBAJILHUNA BUPOK,
AKUM ITiICY THUI 3aCyI KeH U 3a [Iii, 110 He CTaHOBJIATH CYCHLIBHOL
HebesleKu, BUPOK, B AKOMY HeIpaBUJIbHO KBadi(ikosami aii 3a-
CYAsKeHOT0 a00 HeIIpaBUJIbHO, 0e3 YpaxyBaHHsI BKA3aHNX B KPUIMi-
HaJBbHOMY KOZeKci o0cTaBuH, BU3HAUECHA Mipa ITOKapaHHd.

3a HAABHOCTI B CIIPaBi MUBLILHOTO MO30BY, BUPOK, B YACTHUHI
PiIlIeHHs II0 MO30BY, MOBMHEH BiAIIOBiZATH BHMOIaM IIMBiJILHOTO
mIpaBa.

Hna 3abesmneueHHs 3aKOHHOCTI BUPOKY He MeHIIe 3HaUeHH
Ma€e JOTPUMaHHS IMIOPAJKY CYJOUMHCTBA, BCTAHOBJIEHOT'O KpUMi-
HaJbHO-IIPOIECYAJbHIUM 3aKOHOM. SIKIITO B X0i IPOBaAKeHHSI
y cupaBi OyJu HOOYIeHi iCTOTHI MOpYyIIeHHa KPUMiHAJIBHO -
IPOIlecyaJbHOTO 3aKOHY, TO BUPOK TaKOXK Oyae He3aKOHHUM,
X0ua B HbOMY MOJKe i He OyTHU SIBHUX ITOPYIIeHb KPUMiHAJIBLHOTO
3akoHy. Tak, He3aKOHHUM Oye BUPOK, IOCTAHOBJICHII He3aKOH-
HUM CKJIAZOM Cyay a00 3 HOPYIIIeHHAM TAEMHHUIII Hapaan CyALiB,
a00 BUPOK, He IMiAIMcaHnil OAHUM i3 CyAIiB.

Ile moBHOIO Mipoio BimoOpaskae BUCIOBJIEHY B HAYKOBIi JriTe-
parypi IyMKy IIpO Te, IO ik 3aKOHHICTIO BUPOKY PO3YMilOTh
BJIACTUBICTB, IO BimoOpaskae IMpaBUJIbHE JOTPUMAHHA KPUMi-
HaJbHO-IIPOIECYaJbHOT0 3aKOHY i/l Yac JOCYyZ0BOIO CJIigCcTBa,
IpU po3TrJAA/i i BUPilIeHHi ciipaBH, i IpH yXBaJi akTy IpaBoCyi-
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IIs1, a TAKOJK IIPaBUJIbHE 3aCTOCYBAHHA KPUMiHAJIBHOTO Ta iHIITX
MaTepiaJbHUX 3aKOHIB IIpYU PO3B’ A3aHHI TUTaHb, 1[0 BUHUKAIOTh
y KpuMiHaJLHiN cupasi.??

Bupok 0yae He3aKOHHUM y JeAKHX BUIAAKaX i Tomi, Koiu
icTOTHI mOpyIlIeHHA KPUMiHAJIBHO-IIPOIleCYaJIbHOTO 3aKOHY JI0-
OyIeHi He cyaoM, 110 I0T0 TOCTAHOBUB, a i Ha PaHHIX cTagiax
nportiecy. Hampukiaan, SKIMO mig uac JOCyI0BOTO CJIiIcTBA IIOPY-
IIIeHO IPaBoO OOBUHYBAYEHOT'O HAa 3aXVCT, TO BUPOK CYAy HE MOXKe
O0yTu BUBHAHUM 3aKOHHIUM, OCKiJIbKHU HACJiJKM IPOIeCyaIbHOTO
HOPYIIeHHA I03HAUYAThCA HA BUPOKY, i, B yCAKOMY pasi, BUPOK Yy
TaKifl copaBi BUKJINKATHMe CYMHIBY B CBOill ITPaBUJILHOCTI.

3aKOHHUM MOXKe OyTH JIUIIIEe TO BUPOK, SKUII IOCTAHOBJIEHUHA
B Pe3yJIbTATI IIpoIlecy, IPOBeJeHOT0 BiATOBiAHO 10 KPUMiHAJIbH
O-IIPOIeCYaJILHOTO 3aKOHOJABCTBA.

OOrpyHTOBaHICTb BUPOKY — 1I€
BiAMOBIIHICTh BUCHOBKIB CY1Y,
BUKJIQICHUX Y BUPOKY, (PaKTUUHUM
oOcTaBMHaM crpaBu, pakTam, 1110 Maau
MICLIE HacIpaB/l.

Tamumu caoBamMu, OOTPYHTOBAaHUM MOKe OYTH TiJIbKY BUPOK,
B IKOMY BUpPasKkeHa BCTAHOBJIEHA CYIOM Y CIIpaBi 06’ eKTUBHA icTH-
Ha. dKIIo X BUPOK He BUPaKaE iCTUHM, MiCTUTD CYIOBY HOMIIKY,
TO BiH HeoOT'pyHTOBaHM. KpaliniM BUIIaAKOM IOCTAHOBICHHS He-
OOT'PYHTOBAHOTO BUPOKY € 3aCyAKeHHA HEBUHHOT0, 4 TAKOYK BUII-
paBIaHHSA 3JIOUNHILA, AKUH TiAaarae BigmosiganrbuocTi. Tarkuii
BUPOK Oyzie i HesaKoHHUII. AJle BUPOK Oy/Zie HEOOI' PYHTOBAHUM
i y ToMmy BUIIaAKY, KOJIN, HAIIPUKJIAA, Cy BUPIiIIIUB CIIPaBy, HE
BCTAHOBUBIIIHN BCiX iCTOTHUX JJIsA cIIpaBu (PaKTiB, Xoua 3acyauB
nificHo BuHHOrO. B 1aHoMy BUNIAAKY BUPOK I'PYHTYETHCA HE Ha
Bcix (paKkTax, 1o maau OyTH BpaxOoBaHi ITpY HOT0 IOCTaHOBJIEHHI,
110 CIPUYMHSE HOT0 HEOOI'PYHTOBaHY M’ AKicTh a00 K HaAMipHY

27 BaxaHoB M.U. 3akOHHOCTb 1 06OCHOBAHHOCTbL OCHOBHbIX CYAEOHbIX akTOB B
COBETCTKOM YrosI0BHOM CYAO0NPOU3BOACTBE: JuC. ... A-pa opua.HayK. — XapbKos,
1966. - C.38.
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cyBopicTb. HeoOTr'pyHTOBAHMM BBasKAa€ThCSI BUPOK 1 TOMi, KOJIU
Cyn, IpaBUJIbHO 3’SICYBaBIIM BCi (haKTMUHI 00CTaBWHU CIIPABU,
irgopye ix abo yxXBaJoe pillieHH:A, III0 CyIllepevaTh MaTepiamlaMm
CIIpaBu i 3HAYEeHHIO BCTAHOBJIeHUX HuUM camum ¢arxTis. He-
o0r'pyHTOBaHUM Oye BUPOK, II[0 CHNPAETHCS He HA TOKAa3u, a Ha
3I0TagKU, IIPUITYIIeHHA, iHTYIil0 cCyaIiB.

Izomi mizm oOT'pyHTOBAHICTIO BUPOKY HEIPABUJILHO PO3YMIiIOTH
TiTBKY HAABHICTD B CAMOMY BUPOKY HOT'0 OOI' DPYHTYBaHHSA, MOTH-
ByBaHHsdA. ¥ TAKOMY pasi BTpauaeTbcsAd HAWTOJOBHiIIIe — OOT'PYH-
TOBAHiCTh BUPOKY IIO CYTi, HOr0 00’ €KTHUBHA iCTUHHICTD.

Byab-axuii HeoOI'PYHTOBAaHUM BUPOK € i HE3aKOHHUM. 3a-
CYIKeHHS HeBUHHOT0, BUIPaBAaHHA 3JIOUNHILA, KBaJdi(iKaIia
IiguHsa 0e3 ypaxyBaHHA BCiX oOcTaBUH cOupaBu abo Bcymepeu
BCTAHOBJEHUM (paKTaM, IpU3HAUYEHHSA ITOKapaHHsA 0e3 BcTa-
HOBJIEHHSA i BpaxXyBaHHS BCiX HeOOXiTJHUX AJISA CIIPaBeAJIMBOTO
posraany cupasu (DAKTiB — Bce Ile TOPYIIeHHA KPUMiHAJbHOTO
i, 3BUUaiHO, KPUMiHAJIBHO-TIPOIleCcyaabHOT0 3aKoHy. Hesaxkon-
HUI ke BUPOK a00 mpsaMo Oyae HeoOT'pPYHTOBAHUM (3acyd:KeHHA
0e3 BuUHHU), a00 BUKJNKAE CYMHiBU B CBOill OOI'PYHTOBAHOCTI
(posrasan cupaBu Y BiICYTHICTH ImificyaHOTO, KOJU Ile He JO-
NYyCKAa€ETHCA 3TiJHO i3 3aKOHOM, IIOPYIIIeHHA TAEMHUIII Hapaau
CYIAIiB TOIIIO).

Hy:xe 1iKaBo i mpaBUJIBHO HaaBaJIUCA MOHATTSA 3aKOHHOCTI
Ta 00T PyHTOBAHOCTI y 11. 7 moctanoBu ILnerymy Bepxosroro Cyay
CPCP Bix 9 aunua 1982 poky, e BKasaHo, IO «PillleHHd € 3a-
KOHHHUM, SIKIITO BOHO BHMHECEHE B CTPOTii BiAIOBiAHOCTI 3 TUMU
HOpMaMM MaTepiaJbHOIO IpaBa, IM0 MiJATal0Th 3aCTOCYBaHHIO
y cIIpaBi, i Ipu TOYHOMY AOTPMMAaHHI HOPM IIPOIlECYaJIbHOTO
npasa. ¥ pilnreHHi moBuHHI OyTH BKasaHi HOpMU MaTepPiaJbHOTO
i mpolecyaJibHOTO IIpaBa, SKNMU KepyBaBCsA CY[ IIPU POITJIAML
cupaBu. PimeHHs € oOT'pYHTOBAHUM, SIKIIIO B HbOMY BUKJIaIEH1
Bci oOcTaBMHU, III0 MAIOTh iCTOTHE 3HAUEHHS JIJIA CIIpaBU, BCec-
TOPOHHLO Ta IIOBHO 3’sICOBaHI B CYAOBOMY 3acifjaHHi i HaBemeHi
JOKa3M Ha IMiATBepI:KeHHs BHCHOBKIB IIpO BCTAHOBJEHi oOcra-
BUHU CIIpaBu» .28

28 BioneTeHb BepxosHoro Cyga CCCP. - 1982. - Ne4., — C.20
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SKIIo 3aKOHHICTD - IIe BJIaCTHUBICTh, ITTO BUpPAaKae Bigmosiz-
HiCTh BUCHOBKIB Cyly, IITO MiCTSATBHCS Y BUPOKY, BUMOraM 3aKOHY,
TO OOT'PYHTOBAHICTh € CIIiBBiAHOIIIEHHA BUCHOBKIB Cyay IO mO-
KasiB, JOCTiAKeHUX IIiJ] Yac CyJ0BOT'0 PO3TJIALY i BCTAHOBJIEHUX
Ha IX ocHOBi (pakTax 00’€KTHUBHOI FiMICHOCTi, BUXOASYN 3 SKUX
POoOUTHCA BICHOBOK IIPO HAABHICTE a00 BiICYTHiCTH 00CTABUH, ITI0
BXOIATH B IPeAMEeT ToOKa3yBaHHS Y KPUMiHAIbHiM ciipasi. Bupok
BU3HAETHCA OOI'PYHTOBAHUM, SKINO (paKTUUHI 0OCTaBUHU BCTA-
HOBJIEHI JIOCJIi I3KEeHOI0 B CyZIOBOMY PO3IVISAL CYKYITHICTIO TOKAa3iB,
OTPUMAHUX 3 IepeadaueHNX 3aKOHOM JIKepeJ, a BUCHOBKU, IIT0
MiCTATHCS B HBOMY, JIOTiUHO HeCyIepeuwJINBi i BUTiKAIOTh 3 JaHO1
CYKYIIHOCTI JOoKa3iB i pakTnunmx obcrasuH.?’

V miit vactuHi ny:xe minaoo € fymKa IO.M.T'porieBoro, axuit
BKasaB, ITI0 «JJIsI BU3HAHHS BUPOKY 3aKOHHUM i OOT pYHTOBAHUM
Heo0XimHOo, 1100 MOTHUBYBAHHs, III0 HABOAUTLCSI B HHOMY, OYJIO
HOCJIiJOBHUM i He MiCTHJIO BHYTPIIlIHiX cymepedyHocTeli, 100
IYMKHU, BUKJIAJeHi Y BUPOKY, 3 YCiX MUTaHb, III0 BUPIITYIOTHCA
B HbOMY, IMOBHICTIO BifimmoBigasu 6 MaTepiajgaM KpuUMiHAJIBLHOL
cupasu i BuTikaJu 0 3 HuX (Joriunai motusu). Jloriuni moMmuiaku,
CYIIePeuYHOCTi MisK JaHUMU CYyOBOIO CJIiicTBa i (hakTamMu, AKi Cy[
BU3HAB Y BUPOKY BCTAHOBJIEHUMH, Mi’K MOTUBYBAaHHSM i pe30JIi0-
TUBHOIO YaCTUHOIO BUPOKY POOJIATH ITe MOTUBYBAHHS IIOPOUYHUM i
036aBJIAIOTh BUPOK CHAJIM aKTa... IPaBOCYyALa» .50

Anensauiitnuil cyd Odecvkoi obracmi 8UPOKOM
8id 05.11.2004 poxry 3acydus B. 3a cm. 15,44 cm.
152 KK Ykpainu 0o 9 pokie nosbasneHHA 80, 34
n.10,12cm. 115 KK Ykpainu — 0o 14 poxie nosoas-
aennasoni; Il.—3acm.15u.4cm. 152 KK Ykpainu
0o 8 poxis noszbasnenns eoni, 3a n.10,12 cm. 115
KK Ykpainu — 0o 12 pokie no3basnenus 80, a
8i0nosidno do cm. 70 KK Ykpainu 3a cykynHicmio
3J04UHI8 0ocmamoyHo npusnayus b. nokapanna y

2 Tonoyko A.H. Cyne6Hbiii npurosop v ero moTtmeuposka. Knes YMK BO, 1991.-
C.13

% Mpowesoit F0.M. MpaBoBble CBOCTBA NPMIrOBOPA — aKkTa COLMANMCTUYECKOrO
npasocyaus. YuebHoe nocobue. Xapbkos — 1978. - C.60
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suzna0i 14 poxie nosbasnerns 6oni, L. — y suznsa0i
12 pokis nozbassents 0.

B.ma 1]. 6u3HaHi BUHHUMU 8 MOMY, ULO0 BOHU 7
gepecHs 2002 poxy 4UHUAU 3AMAX HA 3T 8ALMY-
sanusa Il., nicaia 1ozo 3a nonepedHbo10 3M08010 — il
YyMucHe 80u8cmeo, noedHaAHe i3 3T 6ANMYEAHHAM.

Vxsanow ronezii cyddie Cydosoi naramu y
KpuMmiHaavHux cnpasax Bepxosnozo Cydy Yrpai-
Hu 8i0 29 6epesnsa 2005 poxky 8upoK cKACO8AHO, A
cnpasy Hanpasieno Ha 0odamkoee po3cai0y8anHs
Y 36’A3KY 3 mum, w0 cyo donycmus HeUKOHAHH S
eumoz cm. 323 KIIK cmocoéHo 3akOHHOCMI ma
00T PYHRMOBAHOCMI BUPOKY.

Bidnosiono 0o sumoz cm.22 KII K Ykpainu, npo-
KYpop, caiduuil i ocoba, axa nposodumsv 0i3HAHHA,
30008’ a3aHi 3pobumu éci nepedbayerni 3aKoHoM Oil
0715 86Ce0i4H020, NOBH020 Ma 00’ EKMUBHO20 PO3CJLi-
dysanusa obcmasun cnpasu. Bionogiono 0o sumoz
cm.323 KIIK supok cydy nosuHeH 6ymu 3aKOHHUM
i 00T pYyHMOBAHUM.

B moii sce yac yi sumozu 3akony nid wac docydo-
8020 caidcmaa ma po3zaady cnpasu 6 cyoosomy 3a-
ci0aHHi BUKOHAHI He OYaU, 00CMABUHU, AKi MAIOMb
icmomHe 3HAUeHHA 0115 6UPIULEHHSA NUMAHHS, YU
diticno I]. i B. 6uuHuu ymucHe gousecmeo I1., i
AKUWL0 BYUHULU, MO 30 AKUX 00CMABUH, HAJLEHCHUM
YUHOM He 6CMAHOBJEHI.

Cyd obrpynmyeas csiil UCHO80K Npo me, U0
B.ma I]. 6unHi Yy CKOEHHI 304 UHY, NOCUAAIOULUCH
Ha: A6KY 3 NOBUHHOIO i c8i0ueHHs I]., aki 6in 0as
Ha nouamkiy 0ocydosozo caidcmaa, Yy momy Yucai
i 8 x00i Bi0meopenHs 06cmasut nodii, daHi 0uHOL
cmaekxku mixc I].i B., cgiduenns ceioxka B.C., axuil
3naiiwos mpyn 0isuuHu Ha mepumopii 6ydisHuUY-
maea, ceiduenHs ceidka V., AKuil 3Has8 npo me, w0
I1. nosurna 6yna sycmpimucs 3 He8i0oMUMU 0CO-
oamu Hedanexo 8i0 8KA3AH020 Micus, c8i0UeHHA
npayisHukie miniyii npo me, wo I1. po3nogis im npo



o6cmasunu eduscmsa I1., ceioxkie M.I. ma M.K.,
AKIL OYJU NOHAMUMU NPU 8i0ME0OPeHHi 06cmMaHos-
Ku ma o6cmasur nodii 3a yuacmio I].,i noxasaau,
wo 8in Hadasas ceoi ceiduenns 000POBILbLHO.

3acydxceni I].i B. BuHHUMU cebe He BU3HANU i
3acsiduuau, wo 7 eepecus 2002 poxy npubau3Ho
0 23 200uni 30 xeuaun He 3ycmpivanucsa 3 I1. i
3J7104URi8 W,000 Hel He CKOI8aLU, A 3HAXOOULUCS
8 ueil wac yooma i 6avurucs 3 Hel OCMAHHIL pa3
8 wKoi, wo niodmaeepduau i donumati 8 cydosomy
3aci0auHi mamepi 3acy0reHux.

I]. noscrus, wo A6Ka 3 NOBUHHOI0 i OAHi HUM
cgiduennsa Ha novamky docydosozo caidcmea,
30Kkpema nid wac 8i0meopeHHs 006CMAHOBKU i
obcmasuH nodii i Ha ouHill cmaesui mixn Hum i B.,
He gidnogidaomy dilicHocmi, oCKiAbKU GiH 0a6 ix
npu 3acmocy8anhi 00 Hb020 He3AKOHHUX Memodis
caidcmaa.

3a makux obcmasun cyd 30608’ A3aHUlL OY8 3a
KJIONOMAHHAM YUACHUKIE cYy008020 po32naldy, 8
nopadxy, nepedbavenomny cm. 315-1 KIIK, damu
OJopyuenHs NPOKYPOPOSi nepesipumu 3as18y npo 3a-
cmocysarnus 0o 1]. HezakoHHUX Memo0i6 6e0eHH A
caidcmaa, 6i0KAA8UWU NPU YbOMY PO321a0 cnpasu
0o 3axinuenns nepesipru. Cyd max camo nosuHeH
0ye donumamu ceidkxis, akum 0yao 8i0oM0, YU KOH-
maxmyeaau I].i B. mixc coboro.

Kpim mozo, npu nocmanogaeHHi 006UHYEANb-
H020 8UpPOKY cyod nosuHeH 0Yy8 8xasamu, YoMy
8iH He npuilHa8 00 ysazu c6i0uenHsa 3acy0ncenHux
npo me, w0 7 eepecus 2002 poxy npubau3Ho o 23
200uni 30 xeuaun 6o0HuU He 3ycmpivaauca 3 Il.iHe
CKOM06aAU 3/I04YUHIB 8iIOHOCHO Hel, @ 3HAX00ULUCS
8 ueil wac yooma i 6a4urucs 3 Hel OCMAHHIL pa3
6 UKo, a 8u3Ha6 npagdusumu cgidvenns I]. npo
me, wo 8in 3ycmpiuascsa 3 B. 8 moit e 0env, AKi
8iH 0asé Ha nouamky po3cnidy8amHs, i 8i0 AKUX
Hadani eidmosuecs.
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Brasaniobcmasunu maioms cymmege 3HAUeH-
Hs 0115 NPABUNLHOZ0 BUPIULEHHS CNPABL, OCKINIbKU
suna B. 00rpynmosyemuvca miabKU NepeuHHUMU
ceiduennamu I].

Cy0 makox He 3a00601bHUE KLONOMAHHS NPO
donum 6 cydosomy 3acidanniceioka C.C., caiduen-
Hs AK020 8AHCIUBL, OCKILbKU 34 11020 N0GIO0MILEH-
Ham I]. ma B. cmaau nido3poeanumu yy CKOEHHI
6KA3AHUX 3JIOYUHIE.

Cyo, diltwoswu 8ucHo8kKy npo 8uHHicmv B. i
I]. 3a cgidueHHAMU OCMAHHBOZ0, AKi 8iH 048 Ha
nowamky docydosozo caidcmaa, 30kpema nid wac
8i0meopenHs 06cmaH08KU i 06cMAa8UH nodii, mak
camo He 36epHY8 ysazy Ha me, W0 c8i0ueHHA OYLU
8i0ibpaHi 6e3 ywacmi 3axXuCHUKA, U0 € NOPYULEH-
Ham cm. 45 RKIIK, 6 akiil 6kasaHo, W0 yiacmy 3a-
XUCHUKA npu nposadicenti 0i3HaHHA i docydo8020
caidemaa 0608’ A3K08a, AKUL0 CAHKUIEI0 cmammi,
3a AKO0W KEaAipiKyemuvcsa 3104UH, nepeddaieHo
dogiuHe no306asienHna 80.i.

Bidcymnicmdv 3axucHuka npu 3ampumManhi i
Odonumi I].inposedeHHs 8i0HOCHO Hb020 IHULUX CLi0-
yux 0iil moxce Oymu po3yiHeHo AK NOPYULeHHA 1020
npasa Ha 3axucm, w0 € nidcmagoio 015 6U3HAHHSA
8Ka3aHux 00KA3i6 HenpunycmuMumu.

3a maxkux ymos cyd nosuHeH 6ye pemenvbHo
nepegipumu 6 cydog8omy 3aci0aHHi 8ci mamepianu
docydosozo caidcmea i nepul 3a 6ce 06CMaBUH,
3a axux I]. 6u3nas c6010 nposury, 6CMAHOBUMU
NPUYUHY 3MIHU HUM C8i04eHb i damu M HALeHHY
OUIHKY.

Taxum wuHoM, opzaHu docydosozo caidcmaa
donycmuau y cnpasgi HenogHomy 00CRiOHeHHS
o6cmasuH cnpasu, a cyo He ycyHnys ii nid wac pos-
2na0y cnpasu.’!

81 Yxeana konerii cynais CynoBoi nanatiy KpuMiHanbHMX cnpaBax BepxosHoro Cyay
Ykpainu Big, 29 6epe3sHs 2005 poky.//BicHuk BepxosHoro Cyny Ykpainu. - Ne3(65), 2006
p. - C.26-27.
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Psad yuenHux eudinaomsv 6 HAYKOGiU aimepamypi i maxy
énacmuéicmbv 6upory cyody sk 1ozo cnpasednugicme. Ha He-
00XigHICTH BUTOJIOIIEHHS CIPABEAJINBOTO BUPOKY CYAY HPSIMO
BKasyBajiocda paHiine B YxBaynax Ilmenymy BepxoBHOTO cymy
CPCP.*2

YV maiizarajpHiioMy pPO3yMiHHI cImpaBeAuBicTh O3HAUAE
eTHUYHO OOT'PYHTOBAHUM i IpaBUJILHUI MacIITad AJId CIIiBBigHO-
IIeHHs Jii cy0’eKTa Ha KOPUCTH a00 Ha IIIKOJY CYCIiJIbCTBY Ta
igmux ocib, 3 BinmosigHuMU gigamu ocTanHix.3?

Ax Brasye Toaouko A.H., cupaBegiuBum Oyge BUPOK, SKUH
y HIOBHOMY PO3yMiHHIi BimoOpaskae Te, IO CTAJIOCS HACIIPaBMi.
OpgHOYACHO 3 MM CIPABEeAJHBIiCTL BUPOKY 3a0e3IMeuyeThes
HeYXUJbHUM BUKOHAHHAM IIPOIECYaJbHOTO 3aKOHOLABCTBA
MiJ Yac po3TaAany KPUMiHAJBHOI CIPaBU i MOCTAHOBJIEHHAM
BHUPOKY.3*

I1o npyre, BUpOK Cyay ITOBUHEH OyTH
OOI'PYHTOBAHMI JIMIIIE HA TUX JOKAa3ax,
SIKi OYJI PO3IJISIHYTI B CYyJOBOMY
3acimaHHi (ctT. 323 KIIK Ykpainn).

IIs BuMora 3aKOHY O3HAUae€ IEPII 3a Bce 000B’A30K CYAY
OOT'PYHTOBYBATH CYJOBUMMHU AOKA3aMMU BCi CBOI BUCHOBKHU IIO
CIIpaBi, BUKJIAageHi y BUpokry. JKomgHe TBepa:KeHHS CyIy IIPO 00-
CTaBUHY CIIPABU HE MOJKe OyTU BUKJIaJIeHEe Y BUPOKY, AKIIIO BOHO
He COUPAETHCS HA JOKA3U.

ITixkaBo B 3B’a3KYy 3 uM BigsHauuTu BuMmoru IlinerymiB Bep-
xoBHoOro Cyny CPCP. Taxk, B mocranoBi «IIpo cymoBuii BUPOK »
Bix 28.07.1950 pory %° BKasyBajocs, 10 «BigKumarooun Ti abo
iHmi HasgBHI y cupaBi JoKasu Ha KOPUCTH OOBUHYBaUeHHS IIiJ-
cyaHoro abo oro BUNIpaBaaHHs, CyJ IOBUHEH Y BUPOKY BKa3aTH,
YOMY caMe ITi JOKA31 HUM BiIKUIAI0ThCA» . ¥ IMi3HIIIiH ITOCTaHOBL

% BionneteHb BepxosHoro cyaa CCCP.- 1978.-Ne4.-C.8.

33 Manbues I.B. Coupanuctmyieckas cnpaBeasIMBoCTb 1 npaso. —M., 1977. - C.57

34 Tonouko A.H. CyneG6Hbiin npuroeop v ero motueuposka. Knes YMK BO, 1991-C.
14

35 C6opHuK noctaHoBneHuii Mnenyma BepxoeHoro Cyna CCCP 1924-1963, C.336.
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«IIpo cymoBuit Bupok» Big 30 uepsHsa 1969 poxy®® Bepxosuuii
Cyn HaroJIoIIyBaB CYAOAM, IO «IIPU MOCTAHOBJIEHHI BUPOKY
MOBUHHI OTpUMATH OI[IHKY BCi J0Ka31, PO3TJITHYTi B CYyIOBOMY
3acigaHHi. ¥ BUPOKY HeOOXiTHO BUKJIAZATH OOCTABUHY, BUSHAHI
CyJIOM BCTaHOBJIEHUMHMU..., 2 TAKOXK IOKA3H, Ha ITiJcTaBi AKX CYy
IifIIIOB BUCHOBKY, IO IIi 00OCTABMHY MaJIu a00 He MAaJI MicIld B
00’eKTUBHIiH giticHOCTi... [Ipu iboMy cymaM HeOOXiJHO Y BUPOKY
BKal3yBaTH He TiJIbKU MNPi3BUIIA CBiAKiB, IMOTepPIianX i iHIIUX
0ci0, cBifUueHHAMU AKUX, HA AYMKY CYOy, HiATBepPIKYIOTHCS
Ti abo iHmri ¢gakTuuHi oO6CcTaBMHU, ajie i BUKJIAZATH CYTh IIUX
CBigueHb».

Tinsxu cymgoBi moxasu, 3i0paHi, mocaim:keHi i olmiHeHi Bif-
HOBiZHO MO 3aKOHY, MOKYTh OOT'PYHTOBYBATU BUCHOBKHU CYIy
i mocTaHOBJIeHI BifIIOBiZHO MO0 HUX pimieHHs. Aje 3aKOH min-
KpecJioe ¥ iHIly IPUHIUIIOBY BUMOTIY, IO Ipen’ IBISEThCA 0
OOI'PYHTYBaHHSA BUPOKY JoKasaMu. BoHa 1moB’ s3aHa 3 0CcO0JIMBOC-
TAMU 30MPaHHsd i JoCTiAKeHHA NOKa3iB y KpuMiHAJIbHil ciipaBi
Ha PiBHUX CTAIifgX IIPOIlecy.

Ha momeHT mocTaHOBIeHHS BUPOKY Y CIIPABi € JoKa3u, 3100y Ti
ig yac IoCcyZ0BOIO CJIiZICTBA 1 OTPUMAaHi B CyJIOBOMY 3acilaHHi.
IIpoTe BUpoK MosKe cumpaTucs JIUIe Ha Ti 3 HUX, AKi Oy pos-
TJIAHYTI CyAOM y cymoBoMy 3acimanHi. sKomeH noxas, HasgBHUN
y cmpaBi, He Mo:Ke OyTHU IMOKJaAeHUI CyJIOoM B OCHOBY HOro pi-
IIeHHsA, AKIIO0 BiH He OYB JOCTiIKeHui B CyIOBOMY 3acigaHHi,
TOYHiIIe, B IPOIleCi CyA0BOTO CaicTBa.

Bigmosiguo mo ctr. 257 KIIK Vkpainu Take gocaimsxeH-
Hs IIOBUHHO HNPOBOAUTHCA Oe3mocepeqHbO i YCHO, TOOTO Cyh
3000B’ A3aHUl JOTINUTATH IiICYIHUX , IIOTEPIIiINX, CBiAKiB, 3aciy-
XaTU BUCHOBKHY €KCIEePTiB, OTJIAHYTH PEYOBi TOKa3M, OTOJIOCUTU
IPOTOKOJIH Ta iHIri fokyMeHTH. CIIpoOu 00T pYHTOBYBATH BUPOKU
JIOKa3aMu, B3araJii He PO3TJIAHYTHMU B CYJAOBOMY 3acifaHHi, €
OPAMUM i FpyOUM IIOPYIIIeHHAM 3aKOHY. BUpoKH, 1110 CIpPaoTh-
cs Ha JOKa3u, He JOCTimKeHi B cy/i, € HeoOI'PYHTOBAaHUMMU.

Bepxosuuii Cyny YKpaiiu IIOCTiMHO IiATBEPIKYeE HEoOXim-
HICTh TOYHOTO JOTPUMAaHHSA BKa3aHX BUMOT 3aKOHY.

% COopHUK nocTaHoBneHwii MneHyma BepxosHoro Cyna CCCP 1924-1963, C.519.
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Tax, HegiOnogiOHicMb MiN BUCHOBKAMU, BUKNLA-
JeHumu Yy 8UPOKY, ma PaKmMuULHUMU 06CMABUHA-
Mu cnpasu Oyau nidcmagamu 0nsi CKACY6AHHA
8UPOKY aneasyiiinozo cydy /Ininponempo8cvkol
obaacmi wodo I., 3acydxrenozo 3a n.1 w.2 cm. 115
KIIK, sunpasdanozo 3ay.1 cm.263 KK uepes gi0-
cymuicmov ckaAady 3104UHY 8 11020 Jisx.

ITi0 uwac nepesipku cnpasu 4 6epesns 2003
pory Bepxosrnuii Cyd Ykpainu ecmanosus, wo 1.,
8u3HaUU cebe BUHHUM 6 YMUCHOMY 86uscmai /1.
i B.,cmeepdixyeas, w0 nepulum Ha Hb020 3 HOMCeM
nanag/l., a 8in 8i0i6pas y Hb020 Hid i nicas ybozo,
3axuwaiouucsy, yous /[., a nomim FO. Cyod e yi
o6cmaesuHu He docaidus i acynepey mamepiaiam
cnpasu 6ka3as, wo I. yzae nix, axuil nexas
nopsad 3 HuMm, i yum Hodxcem nid uac 6illku yoéus
nomepniaux. Takxi sucHosrku cydy He 8idnosida-
omo axkmuiHum o0CmasuHam Cnpasu, npome
iCMoOmMHUM YUHOM 8NJAUBAIOMb HA KEALIPIKAULI0
0iil 3acydrceHnozo.

Kpim mozo, cyd donycmus HenogHomy npu 0oc.tio-
JCeHHI 00cmasuH cnpasu, u,000 AKoi nposedeHo 08i
cy00680-meduuHi excnepmu3u, i 6 ix 6UCHOBKAX BKA-
3aHi pi3Hi npedmemu, AKUMU MO2AU Oymu 3anodisHi
nomepniaum koaomo-pizani panu. Hessaxcarouu
Ha HasA6HicMb Po30idcHOCmell | BUCHOB8KAX eKcnep-
muas, cyd ix He 8i0xuau8 i, AK ceiduame mamepianu
cnpasu, yi numauHs He docious, ouinkKy HagedeHUM
doxasam He Oas.

Besz docmamHuix Ha me nidcmas cyo sunpasdas
1.3a npudbanHus i 30epizanHs 802HeNALbHOL 30pOL i
He Ha6i8 00Ka3i6 6 00T pYHRMYBAHHS MO20, W0 8U-
AYyueHuil 6 I. nicmosem He € 602HeNnaLbHOI0 30POET0.
Ak ybavaemovca 3 BUCHOB8KIB cydo80-6aicmuyHoi
excnepmu3u, nicmoJem 6U3HAHUIL 602HeNALbHON0
306poero i npudamuuii 0o cmpinanHa, U0 niomaep-
due excnepm i 6 cydosomy 3aci0OaHnHi.

3a maxkux o6cmasun 6upok cydy cKaco8aHo,
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a cnpasa HAnpasieHa HA HOBULL cYO08ULL PO3-
eana0.%7

ITo Tpete, BUPOK IMMOBUHEH OYTH CYyJIOM
MoTtuBoBaHuM (cT.327, 334 KIIK
YKkpainn).

B ykpainceKilt giTepaTypHiii MOBi TepMiH « MOTHBYBATH »
03HAUYa€ «HABOAUTHU MOTHUBU, IO MOACHIOIOTH, BUIPABIOBYIOTH
meBHi Ail, BUMHKH, TOIIO» .38

Jlyninceka I1.A. BUsHauae MOTUBYBAaHHS NPOIleCyaJIbHUX
pimeHs AK cUCTEMY MOTHUBIB, II0 HABOAATHCA CYAIAMU Ha
OOT'PYHTYBAHHS BUCHOBKIB, IO MiCTATHCA B JAaHOMY PillleH-
Hi.?*®

Y HaykoBiii JiTepaTypi BUYeHi BUIIISIOTH
(bakTMYHI MOTUBHU, TPABOBI MOTUBHU Ta
eTUYHiI MOTHBU.*

daxkTUUHI MOTHBHU BiZ0o0OpakaioTh aHAJI3 HJOCTIIKEHUX B CY-
JIOBOMY 3acifaHHi IKepet JoKas3iB 3 MOTJIAAY iX JOIIYCTUMOCTI,
BimHOCHOCTI, mocToBipHOCTI a6o BiporigHocTi imdopmarrii, 1o
MicTuThedA B HUX. O00B’ A3K0BUM CTPYKTYPHUIL eJIeMeHT (DaKTI4-
HUX MOTHUBiB — JOBOAU CYAIiB, V 3B’ I3KY 3 AKMMI BOHU BU3HAJN
JIOCTOBipHOIO iH()OpMAaIlifo, IO MiCTUTHCA B OTHUX [AKepesax
JIOKa3iB, i He BiAMOBiAHOIO BCTAHOBJIEHUM Yy cIIpaBi (pakTam B
iHIIIUX JKepesax.

IIpaBoBi MOTUBH, 1110 HABOAATLCS CYAAIMU Y BUPOKY, BUCTY-
Hal0Th OJHUM 3 BU/IiB TIYyMadeHHS IIPABOBUX HOPM — Ka3yaJIbHUM
iHAMBiAyaJbHUM TJIYyMadeHHSIM, TOOTO PO3’sSCHEHHAM HOpMa-

87 CypmoBa npakTvika no nepernsaay KpUMiHanbHUX cripaB B kacaLiiiHoMy nopsaky.\\
BicHuk BepxosHoro Cyay ykpaiHn. 2005 pik. Ne4(56)- C.34

3 HoBwi1 TnyMayHUiA CNOBHUK YKpaiHCebkoi moBu. Kunis.2006. Tom 2. C.230.

3 JlynuHckas IMN.A. PelueHuws B yronoBHOM cyaonpoussoacTsee. Vx Buabl , conepxaxue
n dopmbl. -M., 1976. -C.159.

40 Hapgb J1.Mpuroeop B yronosHom npouecce. -M., 1982.-C.179; Tonouko A.H.
CynebHblii npurosop 1 ero motuemposka. Kues YMK BO, 1991-C. 17.
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TUBHOTO aKTa, 000B’ A3K0BOI0 AJId JAHOTO BUIIAAKY. ¥ IIPABOBUX
MOTHBaX BimoOpaskaeThbCcs 0co0MCTe PO3YMIHHSA CYAOAMU CYTi
KPUMiHAJIbHO-IIPABOBUX 3a00POH i iHIIIMX HOPM, Ha OCHOBI i Bif-
TMOBiZHO J0 AKUX YXBAJIOETHCA BUPOK. ¥ CTPYKTYPY IPAaBOBUX
MOTHUBIB BXOIATh AYMKHU CYAIiB, 3aCHOBaHi Ha IIOJOKEHHAX,
AKi chopMyIbOBaHI B HOPMaX MaTepiaJbHOTO i IIPoIlecyaIbHOTO
npaBa, Ha TJyMadeHHI 3aKOHiB, HA peKOMeHJaIlisAX IIPaBOBOi
HayKH.

O0’eKTOM eTUYHKNX MOTHUBiB IPU OOTOBOPEHHI MUTaHb, IO
OigNATraoTh BUPIMIEeHHIO ¥ BUPOKY, BUCTYIIAIOThL He TiJIbKU
BUJI i Mipa mokapauHs, 00CTaBUHU, 0 IOM AKIIYIOTH ab0
00TAKYIOTH BilIOBiIAIbHICTD, ajie i eTHYHA XapaKTepUCTUKA
Iit mimcymHOTO, i 1or0o 0cOOMCTOCTi. ¥ CTPYKTYPY €TUUHUX
MOTHUBIB BXOAATh AYMKU CYAAiB, 3aCHOBaHI Ha HOpMAaxX MO-
paJji, ToHATTAX i KaTeropiax etTuku. TakuM YMHOM, BMOTH-
BOBAHIiCTh BUPOKY — Ile HABeJ€HHA Y BUPOKY OOI' PYHTYBaHHS
(haKTUUYHUX, IPABOBUX i ETUUYHUX MOTUBIB, 10 SKUX IPUMIIIOB
CyI y cIIpaBi.

IIlo cTocyeTbcss MOTUBYBAaHHA BUIPABAYBAJIBLHOTO BUPOKY,
TO «IIO CYTi Cy[I, IMOCTAaHOBJIAIOUYN BUIPABAYyBaJbHUI BUPOK,
CIIPOCTOBYE 3 Pi3HUX mifcTaB OOBUHYBAUEHHS, IIPEN’ IBJICHE
migcyguomy»*! OGrpyHTOBaHE 3allepeuyBaHHsa OOBUHYBAUCHHS
MOJKJIVBEe IPU BceOiuHiii, MOBHIiN i 00’€KTUBHiN apryMmenTarrii
BHUCHOBKIB cyy.

TakuM YMHOM, Y BUPOKY IIOBUHHO OYyTH MOTUBOBaHeE PillleHH S
CyAy PO BU3HAHHSA IiCyAHOr0 BUHHUM a0 mpo HOT0 BUIIPAB-
IaHHSA, IIPO BUBHAHHSA AKOICh YaCTUHY OOBUHYBaUYeHHA HEOOI PYyH-
TOBAHOIO, IIPO 3MiHy OOBUHYBaUeHHS, IIPO OOpPaAHHS MeBHOI Mipu
HOKapaHHs B HEOOXiJHMX BUOAAKAX i pald iHIMUX pPillleHb, IO
CKJIAJIaI0OTh CYTHICTh BUPOKY.

IIs1 BUMoOra mMO3UTUBHO MO3HAYAETHCA He TiIbKU Ha Gop-
Mi i 3micTi BUPOKY, aJje i Ha BCili AiAJABHOCTI cyay mepImoi
iHcTaHIIil MO PO3rAAAY i BUPIIIeHHI0O KPUMiHAJIBHUX CIIPaB.
O00B’sI30K Cyy MOTUBYBATHU BUKJAaAEeHi Yy BUPOKY BUCHOBKU
IoKazaMu, (pakTaMu BUMAarae 0iJbIn BcebiuHOro Ta riimboKoro
IOCJisKeHHA BCiX o0CTaBUH CIpaBU, 00’€KTUBHOI OIiHKU
BcTaHOBJeHUX (pakTiB. Kpim Toro, MmoruBoBaHuii BUPOK,

# Kobnvkos A.C. CynebHebiii npuroeop.-M., 1966. —C.46.
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0CO0JIMBO y CKJAAHUX i cOHipHUX cmpaBax, Mae OiabIry me-
PEKOHJIMBICTh y MOPiBHAHHI 3 BUPOKOM, IO MiCTUTH JIUIIIE
KiHIIeBi BUCHOBKU CyIy.

YuHHE 32aK0OHOAABCTBO IIPUIiIAE SHAYHY YBAry TOTPUMAHHIO
BUMOTH MOTHBYBATH KOXKE€H BUPOK i HaBiTh BiIHOCUTH JIedAKi
BUNAIKY IIOCTAHOBJIEHHSI HEBMOTHBOBAHUX BUPOKiB 10 mmifcTaB
cKacyBaHHsA a0o 3minu Bupory. Tax, BigmoBiguo mo ct. 369
KIIK BupoK BuM3HAaeThCA TaKUM, III0 He BifmoBimae parTud-
HUM o0CTaBMHAM CIPaBU, KOJIU IIPU HAABHOCTI CyIepedInBUX
JIOKa3iB, AKi MalOTh iCTOTHE 3HAUEHHS JJIA BUCHOBKIB cyay, y
BUPOKY He 3a3HAaUYE€HO, YOMY CYJ B3AB /0 yBaru OgHi JoKasu i
BiAKMHYB 1HIIII.

3 HemoJIiKaMU B MOTHUBYBaHHI BUPOKY IIOB’sI3aHi B 3HAUHIil
Mipi i gBi iHNIL migcTaBU O/ BUSHAHHSA BUPOKY TAKUM, IO He
Bimmosimae pakTuuHMM oOCTaBUHAM CIIPaBU, a caMe: AKIIO BUC-
HOBKH CYJIy He HiATBEPAKYIOTHCA JOKAa3aMU, PO3TJIAHYTUMHU B
CYZIOBOMY 3aciiaHHi, 1 AKIIIO BUCHOBKU CYIy, BUKJIaJeHi y BU-
POKY, MiCTATHL iCTOTHI cymmepeuHoCTi, 1110 BILINHYJIX a00 MOTJIN
BILUIMHYTHY Ha IPAaBUJBHICTHL BUPOKY.

MoTtuByBaHHS BUPDOKY TiCHO ITOB’ A3aHe 3 10T0 00T PYHTOBAHICTIO,
OCKiJbKHM 00’ €KTHBHO 1 ITOBHO MOTHMBOBAHUM BUPOK MiCTUTE JOKA3H
cBoei mpaBmIbHOCTI. B TOI 2Ke uac cripoba 00T pyHTyBaTH HOMIIKOBL
BUCHOBKM POOUTEL CYMHIBHIM i iX MOTMBYBAHHSA, AKIIO, 3BUYAIHO,
BOHO HABOJIUTHCS HeyIIepeaKeHo. BicyTHiCTb MOTUBYBaHHS MOXKe
MOCTAaBUTH IIiJl CYMHiB 00T pYHTOBaHiICTh BUPOKY IIO CYTi, 4 HEPiAKO
CBiUMTH i PO HOT0 HEITPABUJIbHICTD.

BigmosigHo 10 3aKOHY MOTHMBOBAHUM IIOBUHEH OYTH KOXKEH
BHUPOK CYAY, AK OOBMHYBaJbHUMN, TaK i BunpaBsgyBaabuuii. [{a
BHMOT'a PO3MOBCIOKYETHCS HA BCi 663 BUHATKY BUPOKU, He3a-
JIeXKHO BiJ TAKKOCTI 00BUHYBaueHHs, 00’ €My CIIPaBH’, XapaKTe-
Py BUKJAJeHUX y BUPOKY BUCHOBKIB i pimrens. IHguBigyaabHi
0CO0JIMBOCTI KOHKPETHOI CIIPaBU BigOMBaIOThCS JIUIIIE B 00’ €Mi
¥ xapakTepi MOTUBYBaHHS BUPOKY.

Oco0JiMBe 3HaUY€HHSI BUPOKY BCTAHOBIIIOE
MiABUILIEH] BUMOTU HE TUIBKHU 10 HOro
3MICTY, aJie TaKOX 1 10 (POpMU, CTUITIO
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BUKJIay, iIHIIUMU CJIOBAMU — J0 KYJIBTYpU
LIbOT'O HAMBaXKJIMBILLIOTO MPOLIECYaTbHOTO

TOKYMEHTY.

Y 1. 13 mocranosu Ilnemymy BepxosHoro Cyay Yipaiau N 5
Bix 29.06.1990 «IIpo BUKOHAHHA cyAaMu Y KpalHu 3aKOHOJaBC-
TBa i mocranoB Ilnenymy BepxoBHoro Cyny Ykpainu 3 mUTaHb
CYJIOBOTO PO3IJIAAY KPUMiHAJIBbHUX CIPaB i HOCTaHOBJIEHHS
BUPOKY» i3 3MiHaMu, BHeceHuMHU nocraHoBamu [lmenymy Bep-
xoBHOTO Cyny Ykpainu N3 Bix 04.06.931 N12 8ix 03.12.1997,
OiJKpecJieHO0 TaKe: «3BEPHYTHU yBary CyAiB Ha Te, II[0 BUPOK,
MIOCTAHOBJIEHUHN iM’AM YKpaiHu, € HalBaKJIUBIIIIUM aKTOM
OPaBOCYALSA i 4O HOr0 IIOCTAHOBJIEHHS HAJJEKUTh IIiAXOIUTH 3
BUHSATKOBOIO BiIMOBigaIbHICTIO, CYBOPO JOTPUMYIOUNCH BUMOT
crareii 321-339 KIIK.

BpaxoByroun Te, 1110 IOCHIiITHO, HEIOCJIiJOBHO, HEOXaTHO Ha-
ONCAaHUN BUPOK MOJKe BUKJUKATH CYMHIBU B I0r0 3aKOHHOCTI,
OOI'PYHTOBAHOCTI i cIIpaBemJIMBOCTi, CYAAi MOBMHHI mOCTiiiHO
YAOCKOHAJIOBATY CTUJIbL HAIIMCAHHSA BUPOKY, AKUI IOBUHEH Oy TH
BUKJIaZeHn o(illifiHO-1JI0BOIO MOBOIO, IOPUANYHO I'PAMOTHO, 3
KOPOTKUM, TOUHUM i ICHUM OIIICOM OOCTABUH CIPABU, PE3YJib-
TaTiB JOCIIiIKeHHs NOKa3iB 1 BUCHOBKIB cymy». 42

Taxum unaoM IlneHy™M mDigKpecauB, 1[0 BUPOK MOBUHEH OyTU
OesmoraHHmMii i 3a popmoro. HermepeKoOHIMBIMIA, IIOCIIIIIIHO CKJIa1e-
HUH, HeOXaWHUHN BUPOK MOJKE CTATU TPUIYUHOIO IOSABY HEACHOCTI
B IIpolieci #oro BUKOHAHHSA i, 6e3yMOBHO, He Ma€ HeoOXigHoi Bu-
XOBHOI Ta monepeIKyBaabHOl Iii.

Posrasgaemo i BUMOTM 40 MOBHY i CTHJIIO BUPOKY JOKJIAHI-
IIe.

Bupoxk, gk i Oyab-aKuil opil[ifiHnil JOKYMEHT, TaK caMo, K
i igmii mpomecyasbHI JOKYMEHTH, IIOBUHEH OYTH BUKJIALEHUMN
ogirmittao-gimoBuM cTmyiem. [{boMYy CTHUITIO BTaCTUBUM PAJT MOBHUX
0CO0JINBOCTEI, TOJIOBHUMMU 3 AKHUX € ICHICTD i TOUHiCTDb. AJjte omuiel

2 MNocTaHoBneHus MneHyma BepxosHoro Cyaa YkpauHbl No yronoBHbiM genam. -K.,
2005.- lOpuHkoMUHTEP. - C.63-73
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miel xapaKTepPUCTUKU CTUJIO HeJOCTATHBO, OCKiJIbKU ACHICTB,
HAIIPUKJIAM, IIOBUHHA OyTHU BJIACTHBA OYIb-IKOMY IPaBUJILHOMY
moBJieHHIO. [[151 oQimiiiHO-IiI0BOTO CTHIIIO XapaKTepHe TaKOMK
cruenudivHe BUKOPUCTAHHSA MOBHUX 3aco0iB: ix omHOMaHiTHE
B)KUBAHHS, HAABHICTD (BeJIMKa KiTbKiCTh) CIIeialbHIX TePMiHiB
(y maHOMY BUIIAAKY IOPUANYHNX ), CTAHIAPTHI 3BopoTH (KJIiIie abo
IIITAMIIN ) TOIIO.

Cyans moBUHEH BUPOOJATH B cO0i BMiHHS IOPUIUYHO I'pa-
MOTHO, CTHUCJIO i ICHO BUKJIACTH Y BUPOKY BCTAHOBJIEHI CyI0OoM
o0CTaBUHU CIPaBU, aHAJNiI30BaHi JOKAa31, BUCHOBKH i pillleHHA

Cyay.

1) decHicTs i TOUHiCTS IPY BUKJIAIi BUPOKY MalOTh OCOOJIBE
3HaueHHs. HegomycTuMoI0 € IBO3HAUHICTE BUpasiB. 3a1/14 Tou-
HOCTi TOBOAUTHCS iHOMI MOCTyIaTUCA CTUCJIICTIO BUKJIAAY 1 Ha-
BiTb MUPUTHUCSA 3 IeAKUMU IIOTPIIITHOCTAMY CTUJIIO, HATTPUKJIA,
HeOJHOPAa30BO ITIOBTOPIOBATHU MPi3BUIlla, HA3BH i TaKe iHIIe, 11100
He MOKHAa 0yJI0 TIYyMAUYNUTH TeKCT BCYIeped MOoro CIIPaBKHbBOMY
3MicTy. AJjle Ipu ILOMY He CJIiJ yTOUHIOBATH OUeBUAHE («yIapaB
JIOJIOHEIO PYKH») i TuM OijbIlle BXKMBATU «YTOUHEHHA», IO HE
MaloTh ceHcy («yaapuB B 00J1aCTh T'0JIOBU» ). Hearpabuo Buras-
IaioTh i JUIle YCKJIAAHIOIOTh COPUUHATTSA YNCJIeHH] YyTOUHEeHHA
TEeKCTY, IO 3yCTPiualThca y BUKJIAAeHUX CBigueHHAX: «BiH,
Bemos, ..», «iioro, Beaosa...» i T.1.

fAcHicTh i TOUHICTE BUKJIAAY HOCATAETHCA BUKOPUCTAHHSIM
cIeniaJbHUX TePMiHIB, IOPUIANYHUX i HEIOPUAUUYHUX. Bakinu-
Ba yMOBAa IIOJIATa€ B TOMY, II100 3MiCT i BUKOPUCTAHHS TePMiHy
TMOBHICTIO BiAIOBiaix TUM HOPMaM, AKi perjiaMeHTyIOTb BU-
KOPUCTAaHHSA TepMiHYy B Ti#t abo immriii cepi. CramkimMmo, TepMmin
«aJ1ibi» 3aMiHIOE B TEKCTi IOHATTS «00CTaBMHA, IIIO BUKJIIOYAE
nepeOyBaHHSA 3BUHYBAUEHOTO B MiCIIi 3JIOUMHY ¥ MOMEHT HOTO
CKOEHHA» i TOUHO IioT0 BI3HAUAaE.

J10 BUKOpPUCTaHHS CrieliaJTbHUX
(HeropUIMYHUX) TePMiHiB Tpebda
NIIXOOUTH MPOAYMAHO 1 KOPUCTYBATUCS
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HUMMU JIMILIE TOJi, KOJIM 0€3 HUX HE
MOXKHa o0iiTHcd. Lle >k ctocyeThe i CliB
IHILIOMOBHOTO TTOXOIXKE€HHS (OKpPIiM THX,
SIKi CTaJIM 3araJlbHOBXXMBAHUMM ).

TouHiCTh TEKCTY JOIAIOTEH CTAHAAPTHI 3BopoTH (Kiirre). Hampu-
KJIaJl, 3BOPOT «BUMHUB IIOCTPLJI» BiJIMIOBila€ pO3BMOBHOMY «BUCTPi-
JUB», ajie OJIS IOPHUCTA OUeBUIHA CMIMCJIOBA PISHUILA MijK HIIMMU:
«BUMHUB IIOCTPLII» MiJKPec/Ioe YMUCHII XapaKTep i€l aii, Tomi ax
«BUCTPiIUB» AOITyCcKae i HeobepeKHiCTh ( «HeobepesKHO HATUCHYBIITH
Ha CITyCKOBUI rau0K, BUCTPLINB 3 PYIITHUITI » ).

CraHgapTHi 3BOPOTH He 3aB)KIU NPABUILHO BIKMBAIOTHC i
TOAi e MPU3BOIUTH 10 3BOPOTHOTO PE3yIbTATY — HETOUHOCTI.
Tak, 3BOPOT «3i cBigueHb yOauaeThbCcA» iHOAI BUKOPUCTOBYIOTH
B 3HAUEHHI «HaABHUI B CBiJUEHHAX», a Ile He IIPABUJIbHO. ¥
PeUYeHHAX 3 UM 3BOPOTOM IIOBMHHO IIOBiTOMJIATHCS HE Te, IO
0esmocepe HbLO 3aCBimumIIa fonuTamna ocoda, a Te, 110 BUTiKae 3 ii
CBiUeHb AK JIOTiYHO OUEBUIHIN BUCHOBOK. ToOMYy HEIPaBUJILHOIO
€ dpasa: «3i cBiguens CMupHOBa yOauaeThCs, 1[0 BiH CILIATUB
3a Beuepio 50 xp6.». CMUPHOB OpAMO Ha3BaB II0 cymy. [laHuit
3BOPOT CJijg O0yJj10 0 BIKUTH, AKIIO HEOOXiJHO i fKPeCcanuTH, I10 y
CMmupHOBa OyJiu I'polti, i Bin BuTpauaB ix Ha po3Baru.

IIMTupoxe B:XKMBAaHHA Y BUPOKY CTAHAAPTHUX 3BOPOTIB I[LIKOM
BUOpaBgaHe. Aje iHoai cyani, moKJIamaOUYNCh HA Taki popmy-
JIOBaHHS, He 3aMUCJIIOIOTLCA PO IX CTUIICTUUHY AKicTh. 3 1miel
OPUUYNHU «KOUYIOTh» 3 BUPOKY YV BUPOK IIOTBOPHI 3BOPOTH: «IIPU-
BiB ce0e B HeTBepe3uii cTaH» (3aMicTh «BUOUB» a00, HA KpaiiHii
BUIIAJOK, «CIOYKUB CIIMPTHI HAIOi»), «OCBiTY B 00’eMi BOoChMU
KJIaciB», «JOMyCTUB XyJIiraHChbKi Aii» (gi€c/iOBO «JOIyCTHTH »
30BCiM He € CHHOHIMOM Ji€cioBa «CKOIB») i Take imre.

2) CtuciaicTs BUKJAAY HOCATAETLCI, 3 OOHOTO GOKY, BimoO-
PasKeHHAM y TeKCTi Juille HeoOXimAHOI AJIsA PO3TJALY CIpPaBU
imdopmarrii, a 3 iHIIIOTr0 — €eKOHOMHUM BUKOPUCTAHHIM MOBHUX
3aco0iB.
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ITomuperuM HegOIIKOM BUPOKiB € HaBeJeHHs TUX, ITI0 He Ma-
I0Th 3BHAYEHHS JIJIA CIpaBu, IoapoouIlsk. HatiuacTime 11ie cTaeThbes
y 8B A3KY 3i carabkoio mpodeciiiHoo miT0TOBKOIO CYAAiB, IX He-
BMiHHAM BUIiJINTH 3 MacH BijomMmocTel i (pakTiB auiie HeoOXigHi,
icToTHi obcTaBUHU, AKi i Tpeba BimoOpasuTu y BUPOKY. IHIIOI0
00’ €K TUBHOIO IIPUYKMHOIO € 3BUYANHA 3aBAHTAKEHiCTh CyIIiB, IO
3aJIMIIIAa€ MiHIMyM Yacy AJIsI peTeJIbHOTO BiATIpaIilOBaHHA CYJIOBUX
JTOKYMeHTiB. Aje Ak 6u TaM He 0yJi0, 3aiiBi BiTOMOCTi Yy BUPOKY
YCKJIQTHIOIOTH HOTO YCBiJOMJIEHHS, HE JOAAI0UM IIEPEeKOHJINBOCTI,
i HepiZKO 3HMIKYIOTh BUXOBHE 3HAUEHHS BUPOKY.

VY pasi cKOoeHHs 3JI0UMHY B HETBEPE30OMY CTaHI HEPiAKO JeTalb-
HO YKAa3yITh, 3 KM i 1[0 BUIUBAB ITiICYAHUI, X0Ua AJIS BUPOKY
JOCTATHBO CaMOTO (paKTy BXKMBAHHSA CIIMPTHOTO i BUMHEHHS IOTIiM
B HETBEPE30OMY CTaHi 3JIOUMHIB (peIrrTa mogpoOuIlsL — AJIS IPOTO-
KOJIY CyZOBOTO 3acifamus). ¥ cIrpaBax IIPo CTATeBi 3JIOYMHY iHOTL
HaBOJATH PisHI HaTypaicTuuHi moapoOuIi i T.1.

Cepen cyamiB icHye AyMKa, III0 TPOMi3AKiCTL BUPOKIB 00yMO-
BJIIOETHCS HEOOXiAHICTIO BKJIIOUEHHS B HUX BEJHKOI KiJIBKOCTI
MOTHBYBaHb PiBHHUX pillleHb cyZay. Ix mificHo 6araTo i, iiMOBipHO,
cJiz 0yJio 6 0GrOBOPUTH, UM Y BCiX POSTJIAHYTUX BUIIE BUIAAKaX
Bouu HeoOxigui. IIpore, K mokasye aHaid TeKCTy 6araTrbox
BUPOKIiB, 4ACTO I1e MOACHIOETHCA HEBMiHHAM CTHCJIO OIMCATH il
OiCyIHUX, BUKJIACTU AOKAa3M a00 HABECTH Ti K MOTUBYBaHHsA. Ta
i IIpoCTO BEJIMKOIO KLJIBKICTIO CJIiB, TPOMi3IKicTIO caMuX (hpas.

Ochb OMH 3 TaKUX OPUKJIALIB, Y3ATUHN 3 BUPOKY:

«IBaHOB B I’ssHOMY cTaHi i 0e3 KBUTKA HAMaraBcs IIPOUTU B
3aJI IJid TJsigadviB, ajie y 3B sI3KY 3 TUM, 1110 IBAHOB 3HaXOIUBCS
B II’THOMY CTaHi i He mpea’ ABUB KBUTKA, KOHTpoJep KysHeriosa,
AKa cTosia Ois aBepeil, He JO3BOJIMIA MOMY IIPOUTH B 3aJ IJIs
risAgadiB» (Iie CTajIo IPUBOAOM JIsi BUMHeHHs [BaHOBUM XyJIiraHnch-
Kux miin)”. YV HaBegeHOMY MPUKJAII OBTOPIOIOTLCS: IPi3BUIIE
«IBamoB», Te, 1110 BiH 3HAXOAMBCSA B I’ THOMY CTaHi i He mpexa’ SBUB
KBUTKA, a TAKOK Te, 1110 BiH HaMaraBCcs IPOMTH B 3aJI JJIA TIAAAUiB.
Maemo, mHaperiTi, HemoTpiOHEe YTOUYHEHHS, II0 KOHTPOJIED CTOSIA
Oij1s1 mBEpel 3aTy AJId TIaaadis ( amgsKe, e 3Bruuaiite ii micie). Ko
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BUKJIIOUNTH 3 PEUCHHS Bce 3aiiBe, BOHO CTaHe YABiUi KOPOTIIIM:
«IBaHOB HamMaraBcs IPOUTU B 3aJ IJIA IVISIaUiB, aje KOHTPOJIep
KysneroBa He mpomycTuia Moro, oOCKiJIbKM BiH OyB I’ AHUH i He
mpen’ siBUB KBUTKa» . I1e BiKe IIJTKOM «HOpMaIbHe» PeUeHHs, X0Uua
3a HeOOXiZHOCTi 1Toro MOJKHA IIfe CKOPOTUTH. Pas KoHTpoJiep He
IIPOITYCTUJIA KOTOCh B 3aJI IJIA IJIsIIaviB, Ie 0O3HAYaE, 10 I 0coba
HaMaraJiacs IPOMTH B 3aJ1, OJHe 000B’ AI3KOBO IIPUITYCKAE HAABHICTD
immoro. OT:xe, Mo:xHa HanucaTu: « Korrposaep Kysueriosa He mmpo-
OyCTHUJAa B 3aJ AJid TUIsAaadiB IBamoBa, OCKibKY BiH OyB IT’ SHUI i
He mIpen’ ABUB KBUTKAa» . CMUCIOBUI 3MiCT IIePBUHHOIO PeUeHHS
TYT HOBHICTIO 30eperKeHmid.

Ileit mpukaan mokasye, SK MOXKHAa moOuUTHCA JaKOHIZMY,
peTesbHO MPAaIlI0I0YN Hal TEKCTOM.

CTuCIicTh BUKJIAAY AOCATAETHCS PiBHUMHU MOBHUMMU IIPU-
momamu. OauH 3 HUX — Y:KMBAHHS CKJIAIHUX peueHb. BoHu
ITO3BOJIAIOTH He TiJIbKM BUKJACTU (DAKTH, ajie i BKasaTH Ha ix
B3a€MO3B’ I30K B Me:KaX OTHOTO0 peuenusd. [Ipore, AKIITO KOPUCTY-
BaTHUCA IIUM IPUIOMOM HEBMLJIO, TEKCT POOUTHCS BAKKUM IJIs
posymimusa. OgHa 3 HAUIIOIMUPEHINTNX TOMUJIOK —O0TAKeHHS
CKJIQJHOTO PeUYeHHS HOJATKOBUMH 3a JOIIOMOI0OI0 YaCTOTO IIOB-
TOPEHHS CIIOJIYUHUKIB « AKUIT» a00 «II0».

Hasememo npukaan: «IBaHOB IMOsICHUB, IO TOPiJIKY BiH ITUB
TOMY, IO IIe 3ampoioHyBas omy KoBamis, 1o moixas micis
BUOUBKU 3a Po3HOpAmKeHHAM HysHeroBa, 1110 Ha MPOCIEKTi
YVHUKHYTH Hai3y He 3yMiB i 3po3yMiB, 1110 30uB mimoxoza i 1o
3po0MB HAai3[ YHACJJIZOK TOTO, IIT0 OYB 3a KepMOM I’ AHUI, a He
3YIWHUBCS HA MiCIIi TOMY, 1110 3JIAKaBCA...».

B npamomy Bunagky oueBUIHE IPArHEHHA BUKJIACTY CBiTUeHHS
migcygHOTO MaKCUMaJIbHO cTucao. KpiM Toro, BUKOpHUCTaAHHAM
TaKol rpaMaTUvYHOl hopMU AedKi cyani IigKpecaiooTh, 110 BCe
BUKJAaJeHe — Ile cBignueHHd onHiel i Tiel sk ocodu. AJjie HaBeeHe
pedeHHd He BUTPUMYE HisgKoi Kputuku. Moro ciiz 6ysro 6 posduru
MiHiMyM Ha Tpu peuenus. Hanpurkaaz:

«IBaHOB moOsACHUB, ITI0 TOPiJIKY BiH IMUB 3a mponosuilieo Kys-
HeI0Ba, a II0TiM 3a Or0 PO3IOPAAKEeHHIM II0IXaB Ha aBTOMOOLTI.
Ha mpocmekTi BiH He 3yMiB YHUKHYTH Hai3qy Ha IiIIOXoma yHac-
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JiZOK TOrO, 1110 OyB I’ AHui. MaIlinHy He 3yOIUHUB Hicad HAI3my
TOMY, IO 3JISKABCA». ¥ TaKiii popMi 3ammc JIerKo YUTaeThCA.
3poayMio, 1110 Ie cBigueHHs ogHiel JoguHMu. TexkcT cTaB HaBiTh
JIeII10 KOPOTIIIHAM.

Exonomuinie Bupasutu JyMKY A0OIIOMAaraioTh Ji€TPUKMETHU-
KOBi Ta IienpucIiBHIKOBL 3BOPOTH, XapaKTepPHI AJ1d IOPUINIYHUIX
JTOKYMEHTIiB, Y TOMY YHCJIi 1 IJ1 BUPOKY.

HienprnKMeTHUKOBI 3BOPOTH 3aMiHIOIOTH JOAATKOBI migpAgHi
peUeHHs i JO3BOJIAIOTH YHUKHYTH HaIMiPDHOT'O IIOBTOPEHHS COI03-
HOT'O CJIOBA «AKUI».

JlienmpucaiBHUKOBI 3BOPOTH KOPOTIIII
1 AMHaMIi4HilIi, HIXK aHaJIOT1YHi 1M
3HaYeHHEBI GOPMU 0OCTaBMHHUX
OIAPSTHUX peYCHb.

IIpore, AKIO BJKMBATHU Ji€TIPUCIiBHNKOBI 3BOPOTH HE B Mipy,
IO IBA-TPHU B OJHOMY PeUeHHi, BOHU TAKOK O0OTAKYIOTh TEKCT,
YCKJIQOHIOIOTH 1or0o podyMinHA. [[o Toro K, He 3aBKAU CyAmi
HIPaBUJILHO KOPUCTYIOTLCA Mi€IIPUCIIBHUKOBIMU 3BOPOTAMU,
Opo 1o cBiguaTh Taki npukaagu: «IIpuiingasinu JIOAUHY, 110
migifimaa, 3a cToOposka MarasmHy, Kpagikka IBamosum He
Oyia sakiHueHa» (BUXOIUThH, 110 0OOMaHyBcsa He IBaHOB, a caMa
Kpagmiskka); « He moisxasxaroun 10 M. 3allOPiKKsa , Yy aBTOMOOiIsA
BigMoBuIM rajapMa» (HeHade rajbMa CAMOCTIMHO iXaau IO M.
3amopimkaxs).

111,06 He pobuTH MOAIOHUX TOMUJIOK, TPeOa TBEP/O ITaM’ ATaTH,
10 JieOPUCTiBHUK (IPUAHABIIN, TOIMKIMKAIOUN 1 T. I.) O3HAUAE
IOJZATKOBY Aifo ocobu (mpeamera), IO € B PeUEeHHi migmeTom, i
MOBUHHO, AK i IPUCYIO0K, CIIiBBiTHOCUTHUCS 3 HUM.

3) Mo:xHa Big3HAUYUTH ¥ iHIIIi MOBHI Ta CTHIIiCTUYHI 0CO0IH-
BOCTi BUPOKY.

Bupok moBumen OyTu HammcaHUil y TpeTiit ocobi. Tak
caMoO BUKJAAAIOThCS i CBifUeHHS HJOONUTAHUX Yy cyAi oci6. Ar
IPaBUJIO0, 3HAUCHHA IJIF CIIPABU MAIOTh TiJIBKHU MOBigoMIIeHi
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JTOMUTAHMMHU y cyai ocobamu ¢pakTu. I B Tux HEebararbox Bu-
nmagkax, Koam popMa CKaszaHOTO Ma€ caMOCTiliHe 3HAaYeHHH,
BCe K TaKH! Kpallle IepeJaTy Iie Y BUPOKY CBOiMU CJIOBaMH.
B:xuBanHS y BUPOKY IIPSAMOI MOBH JOAAa€ BUKJIAAY HeOaKaHO-
To eMOIIiAHOTO 3a0apBJEHHS i MOYKe CTBOPUTH BPaKeHHS IIPO
Heo0 €eKTUBHICTEL CyIy.

HenpumyctuMo B:XKMBaTHU ¢JI0Ba 3 cy(dikcamu, 110 J04AI0Th iM
eMoIIifine 3a0apBJeHHA i II10 ITi IKPECII0I0TL Cy0’ e KTUBHY OITiHKY
TOT0, XTO CKJIAZA€ BUPOK (HAIPUKJIAL: «II’SAHKAa», «IiBUa» i T.
I.), a TaKOK ’KapTOHHi Ta ByJIbrapHi BUpasu.

15 cTHIII0 BUPDOKY XapaKTepHe uacTe BXKMBaHHA Bigaiectis-
HUX iMeHHUKIB («30iliCHeHHA» , «IIepe0yBaHHs», « CIPUUNHEH-
Hs», «3HAXOMKeHHA» i T. 1.). Ile npupoagHO, OCKiIBKY TAKUMU
iMeHHMKaMM YaCcTO KOPUCTYETLCA 3aKOHOIaBeIb, (DOPMYIIOI0UN
nucmoauiiii crareit KK i KIIK. IIpore caixg BpaxoByBaTu, Io
3JIOBKUBAHHA BiAJi€ecJIiBHUMU iIMEHHUKAMU AOAAAYTh TEKCTY
He TinbKU odimifiHoTO0, aJle i KadeHHOTO Xapakrepy. Tomy Tam,
Ie MOXKHa, Tpeba 3aMiHIOBATH IX iHIMTIMU IrpaMaTUUYHIMHU (pop-
MaMH.

IloTpi6bHO YyHUKATH OJIU3BLKOTO CyciZcTBa B omfHOMY abo B
CyCigHiX peueHHAX OJHOKOPiHHUX cJIiB («KoBamis mpurorysas
JIOM [JISI 3JI0MY 3aMKa CKJAaAy i MIiIlIOK IJid CKJIaJaHHA BUKpa-
IeHOTO0»).

HJis cTuI0 BUPOKY XapaKTepHe TaKOK HaJaHHA IepeBaru
OPAMOMY IMOPAAKY CJiB B PeUeHHAX, KOJU IiAMeT mepenye
OPUCYIKY, O3HAUEHHA — 03HAUYBAHOMY CJOBY, IOJATOK CIigye
3a CJIOBOM, IO Kepye HUM, OOCTAaBUHU CTOATH IO MOYKJINBOCTI
OJIMIKUYe IO TOTrO CJOBA, 3 AKUM BOHM CIiBBimHeceHi 3a 3Mmic-
ToMm. He MosKHa yacTo BiKMBATH Ai€CcJIOBa B MaCUBHIiN (opwmi,
00 Ie TaKOK HaJae BUKJIAAY KA3eHHOTO i MeIno apxaidyHoro
BiATiHKY.

ITocTaHOBIEHHS BUPOKY — 1€ TBOPUYMIA
Mpoliec, 110 BUMarae 3Ha4yHo1 Ipaili

Ta 30CcepeaKeHOCTI. PI3HOMaHITTS
JTOCJTIIKYBAaHUX XKUTTEBUX CUTYALII,
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IHOAMBIAyaabHi OCOOJIMBOCTI NIACYIHUX

1 IHIIIMX YYaCHUKIB MPOLIECY HANAIOTh
KOXHil CITpaBi CBOIX OCOOJIMBUX PUC, IO
BUKJIIOYAIOTh MOXJIMBICTh I1a0JJOHHOTO
PilIEHHSI.

Bupok mocTaHOBISAEThCA V CKJIAAHINE 00CTaHOBIIL Hapaauoi
KiMHaTH, KOJIM y cOpaBi HeoOXimHO yxXBaJaoBaTH HeBigKJIagHI
piirenus, i B TOH ke uac Ha JiAJbHICTD CYAA1 HAKJIALA€ BifOUTOK
BiIIOBia/IbHICTE 3a HOJIIO JII0eli. 3a TAKUX YMOB TiIbKY 3HAHHSA
3aKOHY, peTejJbHa JOCYA0BA IiArOTOBKA CYAAIL 1 mocTiiiHa poboTa
HaJ IIiABUIIEHHAM PiBHA ITpodeciiHOl MaicTepHOCTI J03BOJIATH
CYAOAM IIOCTAHOBJISATH BUPOKM IMPAaBUJILHI IIO CYTi i JOoCKOHAJIL
3a opMoIO0.
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[linctaBu
TOCTAaHOBJIEHHS
CyIOM
BUITPABIYBAJIbHOI'O

BUPOKY

[IuTaHH:, 110 MiAIATal0Th PO3B’SI3aHHIO
MIpU BU3HAYEHHI CYAOM BUIY BUPOKY—
OOBMHYBAJILHOTO 200 BUIPABAYBAJIbHOIO
(ct.324 KIIK Ykpainn).

IIpaBuabHiCTD BUpPiIlIeHHA MUTAHHA IIPO HaABHiCTH abo Bix-
CYTHiCTh BUHM IIiICY JHOT'O BU3HAYAE BECh IIOAAJIBIITNI XiI yCITiIII-
HOT'0 IIOCTAaHOBJIEHHS 3aKOHHOT'O Ta 00I'PYHTOBAHOTO BUPOKY. [0
OUTaHb, AKi CyJl IOBUHEH BUPIIIIUTHU IIPU IIOCTAHOBJIEHHI BUPDOKY,
B IIepIIly 4epry BiTHOCATHCA Ti, 1110 BCTAHOBJIOIOTH BUHY IIiACYA-
HOro ab6o ii BizcyTHiCTE:

1) uu masio MicIie HiAHHA, Y BUMHEHHI AKOT0 OOBUHYBAUYyETHCS
OigcyaHMi;

2) uu Mae e OigHHS CKJaL 3JIOUMHY i AK0OI0 caMe CTaTTelo
KpUMiHAJIBLHOTO 3aKOHY BiH mepenbaueHnid;

3) uu BUHEH IIiICYyIHUHN Y BUNHEHHI IILOTO 3JI0UNHY;

IlosuTuBHa ab0o HeraTuBHA BiANOBiAL HA Ii TUTAHHS i BU3-
Havae BUCHOBOK CYyJy IIPO BUHHIiCTH a00 HEBUHHICTH MifmCyx-
Horo. BupinieHHAM MUX IUTaHDb CYJ IPUXOJUTH 10 BUCHOBKY:
BUBHATHU HiICYAHOTO BUHHUM i IIOCTAHOBUTH 00BUHYBAJIbHUMA
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BUPOK a00, BUSHABIIM MOT0 HEBUHHUM, — BUIIPABAYBAaJIbHUN
BUPOK. IHAKIIe KaKyuu, XapaKkTep PO3B’sA3aHHS BKA3aHUX
OHUTaHb BU3HAYAE i BUJI BUPOKY — OOBUHYBaJbHUI ab0 BHUII-
PaBAYBaJbHUIA.

Ba:xkiuBicTh peTeIbHOTO 00TOBOPEHHSA KOMKHOTO 3 Iepepaxo-
BaHUX NUTAHb BUBHAUAETHCS 1 TUM, III0 TO3UTHUBHA BiIIIOBiAL Ha
OJiHe 3 MePIINX TPHOX IIUTAHb ITle He Iepen0davac IMOCTAHOBJIEHHS
CyZIOoM O0OBHUHYBAJLHOTO BUPOKY, OCKiJIbKY HEOOXiTHOI0 YMOBOIO
JLJISI ITHOT'O € TO3UTHUBHA BiiOBiAh Ha Bci Tpu nutaHHA. [l1sa Bu-
TOJIOMIEHHS K BUIPaBAyBaJIbLHOTO BUPOKY JOCTATHBO HETaTUBHOL
Bimmosimi xou Ou Ha OfHe 3 IUX IIHUTAaHb. TakK, IPU MO3SUTUBHIN
BiATIOBiIi HA MUTAHHSA, YM MAJIO Miclie JiAHHSA, Yy BAMHEHH] AKOTO
00BUHYBAUYYyEThCS IMiACYAHUM, CYAAl MOMKYTh HATH HETATUBHY
BiANIOBiAb HAa MHUTAHHA IIPO HAABHICTH CKJIAAY 3JIOUMHY i, OTKe,
BUIIPABIATH MiACYyIHOTO.

Taxum YHOM, AJIS IPOTOJIOMIeHHS O0BUHYBAJIbHOTO BUPOKY
moTpibHa MOBHA JOBedeHiCTh BUHU IIiICYTHOTO, IIT0 03HAYAE:

1) HaABHICTD MiAHHSA, Y BUNHEHHI AKOT0 O0BUHYBAUYYETHCS
OigcyaHUIA;

2) HasgBHICTH B IIbOMY AiAHHI CKJIAAY 3JIOUUHY, IIepes0aueHo-
ro KoHKpeTHOIO cTaTrTeio OcobauBoi vactTuau KpuminaabHOTO
KOJIeKCY;

3) OesmepeuHa TOKa3aHICTh CKOEHHS JaHOTO MiAHHSA Higcyn-
HIM;

4) BUHAa OiCyIHOTO.

SAKII0 cyn IpUXOAUTEL O BUCHOBKY, ITIO HisTHHS, Y BUMHEHHI
SAKOTro OOBUHYBAUYETLCS i ACYIHUMN, He MAJIO MiCId, OOTOBOPEH-
HSA TOJAJBIINX TPhOX MUTAHb IPUMNHAETLCS i CTa€ 3PO3yMiITM
MOCTAaHOBJIEHHS caMe BUIIPaBAYyBaJIbHOTO BUPOKY 3a HEBCTAHOB-
JIEHICTIO TTOAil BJI0UYMHY.

AKIO cym OPpUXOAUTH A0 BUCHOBKY, IO AiTHHSA, BUMHEHE
OiICyIHUM, He MiCTUTh CKJIaIy 3JI0OUNHY, Bilagac HeoOXigHICTD
00TOBOpPEHHS MOAAJBINNX ABOX HUTAHBb, a CyJ MOCTAHOBJIISE
BUIIPABAYBAJIbHUNA BUPOK 34 BiJICYTHICTIO B HigHHI migcyaHoro
CKJIAAy 3JOUNHY.

OOroBOPHUBIIKN MUTAHHA IIPO Te, UM BUMHAB AisSHHS caMe
OigcyaHuM, cya IPU 3allepeuHiil BiAmoBiai moumHae ckaamaTu
BUIIPABAYBAJIbHUN BUPOK 3a HEJIOBEAEHICTIO yYacTi migcyaHOTO
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y BUMHEHHI 3JI0UMHY.

SKro cyn mpuiize 40 BUCHOBKY IIPO BiICYTHICTD ¥ Aiax min-
CyIHOTO HaMipy abo HeoOepesKHOCTi, a00, AKIIIO BCTAHOBJIEHI
oOcTaBUHU, IO YCYBAOTh KPUMiHAJNBLHY BiAHOBigalbHICTH
(kpaiiusg HeoOXimgHicTL, HeoOXxigHa 000pPOHA), CYA BUHOCHUTH
BUOPaBAYBaJbHUIN BUPOK 3a BiICYTHICTIO CKJIAY 3JIOUNHY.

TakuM YMHOM, BUTOJIOIIIEHHA BUIIPABIYBAaJIbLHOTO BUPOKY 3a
BiZICYTHICTIO CKJIaly 3JIOUMHY MOJKe MaTH MicIle y IBOX BUIIaJKaX:
1) BigcyTHiCTD CKJIAIY 3JIOUMHY B CAMOMY TifHHIi, 3 00’ €KTUBHOTO
00Ky i 2) BicyTHiCTb CKJIAAY 3JI0UNHY, 3BAKAI0OUYN HA BiICYTHICTD
cy0’e€KTHUBHOI IPOBUHMU B AisIX MifCyTHOTO.

ITocmimoBHiCTE BUPiIlIeHHA KOMKHOTO 3 MUTAHbD, 1[0 CTOCYIOTh-
cs BUHHOCTI a00 HeBUHHOCTI HiJICyIHOTO, CTBOPIOE TOBHY MOK-
JUVBIiCTh BUBHAUNTH TOUHY IIiJicTaBy BUIIPaBIaHHSI 1 30CepeIUTU
BCIO yBary TiJIbKHY Ha Hill.

Ilicna BupitenHsa BKa3aHol IepIoi IPpyny IUTAHb i yXBaJIeH-
H PillleHHA TPO BUTOJIOIIEHH A BUIIPAaBAyBaJIbLHOI'O BUPOKY CY/,
He o0roBopioioun 4, 5, 6 nurauusd ct. 324 KIIK Yxkpainu, mounuae
00TOBOPIOBATH PEIMITY NUTAHD, IO MiAJATAIOTH POITJIALY IPU
IIOCTAHOBJEHHI BUITPABAYBAJIbHOTO BUPOKY: IIPO AOJIO PEUOBUX
IOKAasiB i Ipo Te, Ha KOTO0 i B AKOMY PO3Mipi MOBUHHI OyTH ITOK-
JalieHi cyIoBi BUTpaTu.

IITo cTocyeTbca MUTAHHS 3aT0BOJIEHHS ITUBLIBHOTO ITO30BY (11.7
ct. 324 KIIK YKpainu), To i10ro BUPiIleHHS 3aJIe:KUTh BiJ IiAcTaBu
BUIIPABAAHHS.

IIpu mpomy ciig kepyBatuch 4.2 , 3 ct. 328 KIIK Vkpainu:

«IIpu BumpaBgaHHi mifcyaHOTO Uepe3 HeJOBeIeHHSA HOro
yJacTi y BUMHEHHi 3JIOYMHY a00 IIpu BiICyTHOCTI moAii 3rounuy
Cy[l BiAIMOBJISIE B TUBLJIBHOMY IIO30BI.

IIpu BunmpaBgauHi migcygHOrO 3a BiCYTHICTIO B HOr0 AiAx
CKJIAAy 3JIOUMHY CY 3aJIUIIAE IT030B 0€3 PO3TIIALY. »

3rigmo sicr. 342 KIIK Ykpainu mpu BumpaBgaHHi i ACyZHOTO
CYI, AKIIO HiCyIHUN 3HaXOAUTLCA MiJl BAPTOI0, HeraiiHo 3BiJb-
Hse MoTo 3-IIiJ BAPTH B 3aJIi CYyIOBOTO 3acigfaHHs.

o cTocyeThCsa NUTAHHA PO MOPAIOK 00TOBOPEHHS i ToJI0Cy-
BaHHS B HapaAYill KIMHATI IpU IIOCTAHOBJICHHI BUPOKY, XOTiI0CA
0 3BepHYTH yBary Ha TaKy 00OCTaBUHY, IO Ma€ JOCUTDH BaKJIIBE
3HAUEHHJ JJIsI BU3HAUEHHSI KOHKPETHOT'O BUAY BUPOKY.
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Becr. 325 KIIK Ykpainu BKasaHo:

«Ilepeg TuM, IK IIOCTAHOBUTHU BUPOK, BimOyBaeThCcs Hapajaa
CYAOiB IiJ KepiBHUIITBOM I'OJIOBYIOYOTO.

TonmoByrouwnii cTaBUTH Ha BUPIIIeHHS CyAy IUTAaHH, 3a3HAUEH]
B craTTi 324 nvoro Kozekcy. Ilpu oMy BiH TOBMHEH CTABUTU
KOKHe MUTAHHS B TaKil (popmi, 11100 Ha HHOTO MOKHA O0yJI0 JaTH
TiTBKY MO3UTUBHY a00 HETaTUBHY BiAIOBiIb.

ITpu BupinieHHI KOKHOTO OKPEMOT0 IUTAHHA HiXTO 3 CYAIiB
He Mae IIpaBa yTpuUMyBaTucA Binx rosocyBanHs. ['osoByrounii
rojocye octanuiM. Bei muTaHHSA BUPIMIYIOTHCA IIPOCTONO Oib-
IIiCTIO TOJIOCIB» .

Aue B mepIiry uepry cyAai JaioTh BiAIIOBi AL HA IIePIle MUTAHHS
ct. 324 KIIK— uu maJjo miciie 1igdHHSA, Y BUNHEHHI SKOT0 00BU-
HYBaUyeThCA MiICYTHUM.

SKI10 OAMH 3 CYAAiB IaB HeraTUBHY BiAIIOBiAL HA Ile TUTAHHS
i 3aJguIIMBCA B MEHIIIOCTI, Ile 03HAUa€ BiH BUCJOBUBCSA 3a BUII-
PaBIaHHA IIiICYyTHOTO.

OT:xe, 3aqUNIAIOUYNCh B MEHIIIOCTi, CYAAs BiKe Ma€e CBOIO
0CcO0JMBY AYMKY IIPO HEOOXimHicTh BUIIpaBAaTH HiICyAHOTO 34
HEBCTAHOBJEHHAM IOAii 3JI0YUHY.

Ha mamy nymKy, y Takomy pasi He MOKHAa 3000B’ A3yBaTH HOTO
OpaTu yJacTb B OOTOBOPEHHI HACTYIITHMX IIUTAHbL BUHHOCTi a00
HEeBUHHOCTI IicyJHOTO. 3BUUANHO, BiH Ma€ IIpaBo IeperJaaHy T
CBOIO TOUKY 30DY i 3HOB BKJIIOUUTHUCS B OOTOBOPEHHS PEIITH I~
TaHb, ajIe HiAKNM YMHOM He MOXKe OyTH 30008’ s3aHu1ii ITe POOUTH.
IToxmamaTu Ha HLOTO TaKMil 000B’I30K O3HAUAE AKOIOCH Mipoio
OPUMYIITYBATH IEPETrJISTHYTH CBOIO TOUKY 30pPY, YOT'0 3aKOH He
JIIOTIyCKae.

Kpim Toro, Taxe 30008’ 13aHH HOCHIIO 0 (hOpMATILHII XapaKTep,
OCKLIBKM IpU 0OTOBOPEHHI MOJAJIBIINX ITUTAHL HOMY AOBeJocs 0
TIOBTOPIOBATH, III0 y CIIPABi HE BCTAHOBJIEHA MO 3JI0UYUHY, aje
He cIepevaTncs, CKasKiMo, Impo HagBHicTL abo BiACyTHiCTL KOH-
KPETHOTO CKJIaAy 3JI0YNHY, IPO yUacTh IiICYAHOTO V BUNMHEHH]
3JIOUNHY, IPO IPU3HAYEHHS 1 Mipy HOKapaHHSA TOIIO.

B roii :xe uac 3akou ( u.3 cr. 325 KIIK) BKkasye, I10 HiXTO
3i cynmiB He Ma€e IIpaBa yTPUMATHUCA BiJl TOJIOCYBaHHSA 1 B TOMY
BUNAIKY, KOJU BiH IPU I'OJIOCYBaHHI 3 ONEPETHBOT0 TUTAHHSA
3aJIMIINBCA B MEHIIToCTi. 43
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ITincTaBu MOCTAHOBJIEHHS BUNIPABIYBAJIbHOIO BUPOKY.

IIpo6aemMa IpaBUILHOTO BUPIIIEHHS IUTAHHS IIPO BUHHICTD
a00 HEBUHHICTD € IeHTPAJIbHOI0 IP0o6JIeMOI0 B KPUMiHAJIBLHOMY
CYZIIOUMHCTBI, B 3ifiCHEeHH] ITpaBoCyAAA Y KPUMiHAJBbHUX CIIpa-
Bax.

Ilepie 3aBIaHHA NMOJATaE y NPABUJIBHOMY i TOUHOMY
PO3B’A3aHHI MUTaHHA BUHHOCTi a00 HeBuHHOCTi. TouHicTh i ipa-
BUJIBHICTH BCTAHOBJIEHHSA 1 3aTBEPAKEHHA Y BUPOKY BUHHOCTI
migcyaHoro (0OOBUHYBAJLHUI BUPOK) a00 HEBUHHOCTI (BUIIPaB-
IYBaJIbHUM BUPOK) € HAWBAKJINBINNIMMYU YMOBAMY 3aKOHHOCTI i
00T'PYHTOBAHOCTi BUPOKY.

O0BUHYBaJIbHUN BUPOK 03HAUAE KATETOPUUHE 3aTBEePIKeHHS
CyZIOM BUHHOCTI IIiICYTHOTO, BUIIPABAYyBaJIbHUHA — TaKe K 3a-
TBePIKeHHA MOro HeBUHHOCTI. [HIITKI i AXig CTaBUTB il CYMHiB
3mificHeHHS TPUHIIUIY 00’€KTHUBHOI iCTUHY B KPUMiHAJIBHOMY
mpoiieci, abCoMI0THOI iCTUHN B CYyZOBOMY BHUPOKY.

3riguo u.2 ct. 327 KIIK YKpainu o0BUHYBaJbHUII BUPOK He
MOJKe I'PYHTYBATHUCA HA IPUOYITEHHAX i TOCTAHOBIAETHCA JIUIITE
3a YMOBH, AKIIO B XO/Ii CYZOBOT'0 PO3TJIALY BUHHICTb IIiJCYIHOT'O
Y CKOEHHI 3JIOUMHY J0BEeIeHA.

Yactuna 4 crarri 327 KIIK Ykpainu Bkasye,
10 BUMPABAYBAJBHUI BUPOK IMOCTAHOBIACTHCA Y
BUIIAJIKAX:

1) koau He 6cmano8aeHO nNodii 3104 UHY,

2) koau 6 disnHi nidcyoHoz0 Hemae CKAA0Y 3104U-
HY,

3) Koau ne 0ogedeno yuacmi nidcydHozo y 64u-
HEHHI 30YURY.

Tiavku 3a Has6HOCMI O0HIET 3 YUX MPbOX Nid-
cmas cyod uHocumMb 6unpasiy8aLbHUll BUPOK.

BunpasmoByouu migcyaHOTO 3a MEPUIOI0 MiACTaBOIO, CY[
KOHCTATY€ BilCyTHiCTB IOMil 3JI0YMHY, IIT0 CTAHOBUTDL IIPEeIMET

4 YronoBHo-npoueccyanbHbli Kopekc YkpanHbsl. Hay4Ho-npakTuyeckuii
kommeHTapuii/MNop, obwel penakumein B.T.Mansipenko, t0.M.AnexuHa.-X.: 000
«Opuccein»,2005.-C.687
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nIaHol KpuMiHasmbHOI cipaBu. Ile o3Hauae, 1110 TisTHHS, Yy BUMHEHH]
SAKOT0o O0BUHYBAUYyEThCS MiACYAHII, He MAJIO MicIis, B3araJsi He
Bimbyiocs.

dpyra mincraBa BUIIpaBIaHHSA O3HaA4Yae, m1o Aii migcymuoro
He MOKYTb PO3TJIANATICA AK 3JIOUNH, BOHU He IepeadadueHi aK
3JIOYMH KPUMiHAJIbHUM 3aKOHOM, B JMisHHI HmiACyZHOTO HEMAae
CKJIaAy 3JOUUHY.

BunpasayBaJIbHMI BUPOK 32 TPETHOIO IiICTABOIO TOCTAHOB-
JIAEThCA Y BUTIAAKAX, KOJIU, X0Ua 3JI0UMHHE JiTHHSI MAJIO MicIle,
aJie HeMae I0Ka3iB BUHHOCTI ITiICYy THOT0, He TOBEIEHO, 1110 3JI0UIH
CKOIB ImigCcymHMIA.

Bunpasganusa 3 Oygb-AKOi i3 1uX migcTaB TATHe OJHAKOBI
HaCJHiZKM: KOHCTATAI[il0 HeBUHHOCTI HifICyAHOTrO i TOBHY HOTO
peabimitamiro. FOpuagnuna cuiaa Bcix mizcTraB ofHaKOBa: y BCix
TPLOX BUOAAKAX BUIIPABIAHHS CYJ BiIiKuaae oOBUHYBaUeHHHA,
BUBHAE HiJICYyIHOTO HEBUHHIIM.

Yum BUKJINKAHO BCTAHOBJIEHHSI Pi3HUX MiJCTaB BUIIPABIY-
BaJILHOTO BUPOKY?

Ilo-miepie, HalIBaKJIMBIIIIOI0 BUMOTOIO IITOJ0 3aKOHHOCTI Ta
OOI'PYHTOBAHOCTI BHPOKY.

BigcyrHicTh Yy BUPOKY KOHKPETHOI mificTaBu BUIIPABAAHHS
O3HAUae HeBiAmoBiZHicTh BUPOKY 3akoHy. HactuHa 4 cr. 334
KIIK Vkpainu BumMarae TOUYHOI BKasiBKU y BUPOKAX MOTHUBIB
BUIPaBIaHHA.

TaxuM ymHOM, HEBCTAHOBJIEHHS ITIiICTaBU BUIIPABIAHHA €,
Oo-TIepIlie, IOPYIIEeHHAM KPUMiHAJIBHO-TIPOIECYATbHOI0 3aKOHY .
ITo-npyre, HeHaBeleHHA CYyJOM TOYHUX MOTHUBIB BUIIPaBIAHHSA
BUKJIMKAE CYMHIB Yy IPaBUJbHOCTi BUPOKY.

BusHauennsa TouHOI migcTaBuM BUOPABIYBAJBHOTO BUPOKY
Ma€e TaKOK 3HAUEHHSA JJIs IPAaBUJIBLHOTO BUPIIIEHHS Yy cIpasi
IIMBLJIBHOTO II0O30BY, HAa II[0 HAMHU BKa3yBaJOCh paHilie.

Oco06nBOro 3HaUeHHA HaOyBae TOUHA BKAa3iBKa y BUPOKY
migcTaBu BUIPaBAAHHSA AJIA IIOIAIBIION0 IIPOBEIEHH A 3aX0IiB 3
POBKPUTTSA JAHOTO 3JIOUMHY i BUKPUBAHHS MiMICHOTO 3JI0UMHITA.

Tax, AKIO BUIIPaBAYBAJbHUY BUPOK IIOCTAHOBJIEHO B 3B’ IBKY
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3 TUM, ITI0 He BCTAHOBJIEHA ITOAis 3JIOUNHY ab0 y ZigHHi migcyaHo-
ro HeMae CKJIAAY 3JI0UHUHY, CYJ Y BUPOKY KOHCTATYE, M0 3JI0UNH
He TiTbKHM He BUMHEHO IIiACYTHUM, aje i B3araJji Bid He MaB Mic-
s, a00 y JigHHI OiZcyIHOTO HEMAaE CKJIALY 3JI0OUNHY.

3 TaKuX MicTaB 3aKOHHOTO i 00T PYHTOBAHOT'0O BUIIPaBAaHHS BCi
Iii opraHiB JOCY/IOBOTO CJiACTBA Y JaHiM CIIPaBi BUKJIIOUAIOTHCS.

BucHOBKM cyny npo HETOBEAECHICTh
y4acTi MiICYAHOTO Y CKOEHHI 3JTOYNHY
HE 3aBXIM O3HAYae€, 110 3JI0YMH

HE PO3KPUTHUIA, 1110 3JIOYUHELb HE
BUKPUTUM.

Hepigko mpu poaraani cipaB, y AKUX J0 KPUMiHAJIbHOI Bif-
HOBiaJIbHOCTI IPUTATYIOTHCSI MOBOE i OinbIlle migcyaHUX, CYI,
TIOCTAHOBJIAIOUN OOBUHYBAJbHUNA BUPOK IITO/I0 OMHUX HMiJCYTHUX,
OTHOYACHO BUIIPABAOBYE iHINMUX IIPUTATHYTUX 10 KPUMiHAJIbHOIL
BiAIOBimaNBHOCTI 3a TO# sKe 3J0UMH. ¥ TAKOMY pasi 3JI0UuMH
POBKPUTHUIM, BUHHI 0COOM BUKPUTI i 3acymsKeHi, xoua BiIHOCHO
IeAKUX IPUTATHYTUX A0 KPUMiHAJILHOI BigmoBimambHOCTI 00-
BUHYBAUYEeHHS BUSBUJIOCS He JOBEICHIIM.

AJie mOCTaHOBJICEHHS BUIIPABAYBAJbHOTO BUPOKY 3 TAKUX Mij-
cTaB y 0araTbox BUIIAAKAaX O3HAUAE, IO 3JIOUMH He POSKPUTUM i
3JIOUMHEIIb He BUKPUTHH i opraiu JOCyJ0BOTO CJIiJCTBA IIOBUHHI
BXKUTH IependadeHnX 3aXO/iB AJIsI BCTAHOBJEGHHS 3JIOUMHILA i
POBKPHUTTS 3JTOUKUHY.

Came 14 ux BUNAAKiB BunpasgaHaa u. b ct. 327 KIIK Vk-
paiHm BCTaHOBJIIOE, ITO:

«fARII0 TTPU TTOCTAHOBJIEHHI BUIIPABAYBaJIbHOTO BUPOKY 34 He-
IOBeIeHiCTIO YUACTi miCyJHOTO Y BUMHEHHI 3JIOUMHY 0co0a, AKa
BUMHNJIA IIeH 3JI0UNH, 3aJUIIAETHCA He BUABJIEHOIO, CYH ITiCJIs
HaOpaHHA BUPOKOM 3aKOHHOI CHJIM BUHOCUTH YXBAJY PO HAIIPAB-
JIeHHS CIIPABU HPOKYPOPY [ BXKUTTA 3aXO0/iB 10 BCTAHOBJICHHS
oco0u, BUHHOI y BUMHEHHI ITbOTO 3JI0UNHY. »

Or:xe, TOUHNI BUKJIAA Y BUPOKY IiICTaBU BUIIPABAAHHS Ma€
BasKJIMIBe 3HAUCHHS:

1) a1 BUBHAHHS BUPOKY 3aKOHHUM i1 0OT'PYHTOBAHUM;
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2) nas 3a0es3neveHHss BUMOTH 3aKOHY ITPO MOTHBYBAHHSA BHPO-
KY;

3) I BUPIIIeHHs JOJIi IIUBiILHOTO II030BY;

4) 01 B:KUBAHHSA HeOOXiTHUX 3aXO0MiB 0 POSKPUTTS 3JI0UNHY,
KOJIX CYJ IIPUUIIIOB 10 BHUCHOBKY, IO BOHO OyJIO BUMHEHE, i 10
BUKPHUTTS BUHHOI'O.

CynasiM oKpiM 3HaHHSI BUMOT 4.4 CT.

327 KIIK Ykpainu, okpiM HeoOXigZHOCTi
MIMOOKOro MpPakKTUUYHOIO BUBYEHHS
KOXXKHOI 3 TPbOX ITiICTaB IOCTAHOBJICHHS
BUINPABAYyBAJILHOIO BUPOKY HEOOXiTHO
3BEPHYTHU YBary Ha po3’sICHEHHSI
ITnenymy BepxoBHoro Cyny Ykpainu 3
LIOTO TTMTAHHS.

1. ¥V 1.21 nocranosu Ilnenymy BepxoBuoro Cyny YKpainu
Neb Bixg 29.06.90 poKy i3 amimamMu, BHECEHUMM HOCTaHOBAMU
IInenymy BepxoBaoro Cyay Yipainu Ne3 Bix 04.06.93 ta Nel2
Bim 03.12.97 «IIpo BUKOHAHHS cymgaMu ¥ KpaiHU 3aKOHOJABCTBA
imocranoB Ilnenymy Bepxosuoro Cyay Ykpainu 3 muTaub Cym0-
BOT'0 PO3TJVIAAY KPUMiHAJIbHUX CIPAB i TOCTAHOBJIEHHA BUPOKY”
3a3HAYEHO, II10:

Cynmam cJrig maTu Ha yBaai, 1m1o BigmoBiguo go 1.4 ct.327 KIIK
YKpainu BUIIPaBAyBaJIbHUHA BUPOK IIOCTAHOBISAETHCA:

— 3a BiiCyTHicCTIO ITOAil 3JI0YMHY, KOJU CYAOBUM PO3TJIAA0OM
CIIPaBU BCTAHOBJIEHO, IO MiAHHS, Y BUMHEHHI IKOT0 OOBUHY-
BauyyBaBCA IMiJCYAHUM, B3arajli He MaJo Micia abo BigcyTHIil
OPUUYUHHUYA 3B’SI30K MiK OigHHAM IiACYIHOTrO i IMIKigImBUMM
HacJiIKaMu, HACTAHHAM SKNX OOYMOBJIIOETHCS 3JIOUMHHICTDH
IisTHHSA, 30KpeMa, KOJIM INKiAJNBI HaCJiIKM HacTaJIM BHACJI-
IOK Iiit ocobu, SKiii 3aIIOAisTHO MIKOAY, a00 B pe3yabTaTi aii cui
OPUPOSHU TOIIO;

—3a BiJICYTHICTIO B IiAHHI HiICYJHOTO CKJIAYy 3JIOUUHY, KOJIU
BCTAaHOBJIEHO, IO AiAHHS, SKe CTABUJIOCHL ¥ BUHY IIiJCYJHOMY,

48



HUM BUNHEHO, aJie KPUMiHaJIbHIUM 3aKOHOM BOHO He BU3HAETHCS
3JIOYMHHUM, 30KpeMa, SIKII0 BOHO JuIile (opMaIbHO MiCTHUTH
O3HaKM 3JIOUNHY, ajie Uepe3 MaJIO3HAUHICTD He ABJIAE CYyCIIiJIbHOL
HebOe3IeKu; BiACcyTHi iHIITI yMOBU, 3a SKUX MiAHHSA BU3HAETHCS
3JIOUYMHHUM (IIOBTOPHICTD AisTHHS, IIOMEePeSHE MPUTATHEHHA 10
agMiHicTpaTHUBHOI BiAIIOBiZaJIBbHOCTI TOIO); AiAHHSA BUNHEHO Yy
cTaHi HeoOXigHOI 000POHM YK KPaHbO1 He0oOXiAHOCTI; MaJja Miclie
IoOpoOBiIbHA BiIMOBA BiJi BUMHEHHS 3JIOUMHY, a (DaKTUYHO BUNHE-
He He MiCTUTbD CKJIAAY iHIIIOTO 3JI0UNHY ; HiACYTHUI He € Cy0’ €KTOM
3JIOUMHY UYepes BiICYyTHICTS cIlelliaJibHUX 03HAK, BCTAHOBJIEHUX
IJis cy0’eKTa JaHOTO CKJIAAY 3JIOUNHY; HiICyIHUI He JOCAT BiKYy,
3 AKOT'0 BiH MOXKe HeCTH KPUMiHaJbHY BiIIIOBiIaJIbHICTD;

— 3a HeJIOBEIEHICTIO yUacTi IMicyTHOTO Y BUMHEHHI 3JIOUUHY,
KoJix (PaKT CYyCIiJIbHO HeOe3IeuHoro AisTHHS BCTAHOBJIEHO, aJje
JOCJIiIKeHi cy oM JOKAa31 BUKJIIOUAIOTh a00 He MiATBepaKYIOTh
BUMHEHHJ H0oro migcysaum. 44

2. Kosu BifcyTHi goKasu, AKi TiATBEPIKYIOTH IIpel ABJIeHe
mizcyaHoMy OOBUHYBAUEHHS i BUUepIaHi BCi MOMKJIMBOCTI HJis
OTPUMAaHHSA TOAATKOBUX NOKAa3iB (a03a1r 3 1.1 mocranoBu I1aeny-
my Bepxosuoro Cyay Nel Big 1 kBitHa 1994 pory «IIpo cymoBy
MPaKTHUKY B CIPaBax PO 3JOUNHY IIPOTHU KUTTH i 3[0POB’ A JI0-
IuHU» ; absar 2 .2 mocranosu Ilnenymy Bepxosuoro Cyay Ne4
Bim 27 Oepesus 1992 pory «IIpo cyzmoBy mpakTHUKy y cOopaBax
Opo 3TBAJITYBAHHSA Ta iHIII cTaTeBi 3joumHM» ; .23 YXBaau
IInenymy BepxoBraoro Cyny Yrpainu Neb Big 29.06.1990 pory
«IIpo BUKOHAHHA cygaMu YKpaiHu 3aKOHOZAaBCTBA i IIOCTAHOB
IInenymy BepxoBuoro Cyny YKpainu 3 IUTaHb CyJOBOTO PO3TJIA-
Iy KPUMiHAJBLHUX CIPAaB i yXBaJlu BUPOKY»).

3. YXBaJIOOUM PillleHHs IPo IepeKBariikaIliro it BHUHHOTO
3 4.2, 4.3 abo u.4 ma u.1 cr. 117 KK Ykpainu 3a BigcyTHOCTi y
CIIpaBi cCKapTM IIOTEPHiaIol, AKIIO Ile INTaHHA BUHUKHE B Hapai-
viif KiMHATi, Cy TIOBUHEH BiTHOBUTU CYIOBE CJiICTBO i TOBUHEH
3’sicyBaTHu y mOTepIijoi abo ii 3aKOHHOTO IIPeACTaBHUKA, UU
BUMAaraioTb BOHU IIPUTATHEHHSA MiACYAHOTO A0 KPUMiHAJIbHOIL

4 36ipHuk MocTaHos MneHymy BepxosHoro Cyay YkpaiHu y KpuMiHanbHKUX cripaBax
1973-2002 p.p.. Xapkis., «Opicceit»,2003.-C.349-359.
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BimmoBimambHOCTI 3a 3TBAJITYyBaHHA. SIKIO Bi BKasaHUX 0cib He
HOCTYOUTE 3asABa (ycHa abo M1chMOBA), CY IIOCTAHOBJISIE BUIIPAB-
IyBaJIbHUM BUPOK. (a03ar 3 .21 yxsanu Ilnmenymy Bepxosuoro
Cyny Ne4 Big 27 6epesusa 1992 pory «IIpo cymoBy mpakTuky y
cIpaBax IIPO 3TBAJITYBAHHS i iHIIIL cTaTeBi 3JI0UMHM » ).
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Po3nin 2.1.

ITocTanoBneHHY
BUIIPABAYBAJILHOI'O BUPOKY
y BUIIAJIKY, KOJIU HE
BCTAHOBJICHO MOMI1 3JI0YUHY

Kpuminansuo-npornecyanbunii Kogexc YKpaiuu B cT. 64, 23,
433 mepepaxoBye€ BCi 00CTaBUHM, 1110 IIiJJIATAI0Th JOKA3YBAHHIO
Ta BCTAHOBJEHHIO V KPUMiHaAJBHIN cIIpaBi Ipu ONpoBaaKeHHi
Ii3HaHHSA, JOCYAOBOTO CJIilCTBa i CyJOBOTO PO3TJIALY.

Crartda 64. O6cTaBUMHU, 11O MiAJISITalOTh
JIOKa3yBaHHIO B KpMMiHaJIbHIil CIIpaBi

IIpu mpoBagxeHHi JOCYIOBOIO CJIiICTBA, Hi3HAHHSI i PO3TJIAIL
KPUMiHAJIbHOI CITPaBM B Cy[i IMiAJIATAI0OTh JOKA3yBaHHIO:

1) moxia smounny (uac, miciie, croci6 Ta inmri o6cTaBUHY BUU-
HEHHA 3JIOUNHY);

2) BUHHiCTh 00BUHYBAUEHOTO V BUMHEHHI 3JI0UNHY i MOTHUBU
3JIOUUHY;

3) obcTaBUHU, ITI0 BILIMBAIOTH HA CTYIiHb TAMKKOCTI 3JI0UNHY, a
TaK0K 00CTaBUHU, ITI0 XapaKTepU3yIOTh 000y 00BUHYBaueHOTO,
oM’ IKIITYIOTH Ta OOTAMKYIOTH IOKAapaHHd;
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4) xapaxTep i po3Mip IIIKOAM, 3aBAAHOI 3JI0UMHOM, a TAKOMK
po3Mip BUTpAT 3aKJIagy OXOPOHHU 3J0POB’S Ha cTallioHapHe JIi-
KYBaHHS IIOTEPIILJIOrO BiJ 3JIOYMHHOIO MisTHHSA.

Crarra 23. BusiBjieHHs IpPUYMH i yMOB,
SIKi CIIPUSIJIM BYNHEHHIO 3JTOUNHY

ITpu npoBam:KenHi fisHAHHS, JOCYZOBOTO CJIiICTBA i CyTOBOTO
POBIIALY KPpUMiHAJIBLHOI CIIPAaBY OPraH AidHAHHSA, CALAUNHA, TPO-
Kypop 3000B’sA3aHi BUABJIATA NPUUNHU i YMOBU, AKi CIPUAIN
BUMHEHHIO 3JI0YNHY.

Crarra 433. O6cTaBUHU, 1110 ITiAIATal0Th
BCTaHOBJICHHIO B CIIpaBax Mpo 3JJ0YMHU
HETIOBHOJIITHIX

ITpu mpoBam:xeHHI JOCYZOBOTO CJIiACTBA Ta PO3TJIALL B CyIi
CIIPABH IIPO 3JIOUNHY HeIIOBHOJIITHBOT'0, KPiM 00CcTaBUH, 3a3HaUe-
HuX y ctarTti 64 nmproro Komekcy, Heo0XiTHO TAKOK 3’ ICyBaTH:

1) BiK HEIOBHOJIITHLOTO (YHCJIO, MiCAIb, PiK HAPOMKEeHH);

2) cTaH 340pOB’A Ta 3arajJbHOI0 PO3BUTKY HEIOBHOJIITHLOTO.
IIpu HasABHOCTI JAHWX IIPO PO3YMOBY BiICTAIiCTh HEIIOBHOJIITHBOTO,
He II0B’sI3aHY 3 AYIIIEBHUM 3aXBOPIOBAHHSM, IIOBUHHO OyTHU TaKOXK
3’sICOBAHO, UM MiI' BiH ITOBHICTIO YCBiIOMJIIOBATY 3HAUCHHS CBOIX Tiif
1B AKi¥ Mipi Mir KepyBaTu HUMM;

3) XapaKTepPUCTUKY 0COOM HETOBHOJIiITHLOTO;

4) yMOBHY JKUTTSA Ta BUXOBAHHS HEIIOBHOJIiTHBOTO;

5) obcTaBUHM, IO HETATHBHO BILIMBAJIM Ha BUXOBAHHS HEIIOB-
HOJIITHBOT'O;

6) HaABHICTH JOPOCJIUX IIi IMOBHUKIB Ta iHIINX 0cib, AKi BTAT-
HYJIM HEIIOBHOJIITHHOTO B 3JIOUNHHY IiAJbHICTb.

[ BcTaHOBJIEHHS 3a3HAUEHUX 00CTaBUH MAIOTh OyTH JOIIU-
TaHi AK CBiAKM 0aTbKU HEIIOBHOJIITHLOI'O Ta iHIIi ocobu, AKi Mo-
JKYThb JaTH OTPiOHI BimomocTi, a Tako:K BUTPeOyBaHi HeoOxigHi
JIOKYMEHTH i IIpoBeeHi iHImi caimgui Ta cymosi mii.

Y HeoOXimHMX BUNIAAKAaX AJISA BCTAHOBJIEHHS CTAHY 3aTaJIbHOTO
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PO3BUTKY HEIIOBHOJIITHLOTO, PiBHA MOT0 PO3YMOBOi BifcTamocTi
Ta 3’sICyBaHHsA MUTAHHS, YM MiTr BiH IIOBHICTIO yCBimoMIIIOBATHU
3HaYeHHs CBOIX Hiii i B AKi# Mipi Mmir KepyBaTu HUMHU, IIOBUHHA
OyTu IIpoBeeHa eKCIIepTHU3a clielliajicTaMu B rajaysi IuTsa4oi Ta
IOHAIIBKOI IIcuXo0JIorii (Icuxojor, megaror) abo 3a3HaueHi TuTaH-
HS MOXKYTb OyTH ITIOCTaBJIeHI Ha BUPIIIeHHS eKcIepTa-mcuxiarpa.
Bci 11i o6cTaBUHU migaAraoTh JOKa3yBaHHIO Ta BCTAHOBJICHHIO
AK Ha JOCYAOBOMY CJIIICTBi, TaK i B cymi.

Y nepeltiky 1mMx 00CTaBMH Ha NEePLUIOMY
MiCIIi CTOITb BCTAHOBJICHHS MOA11
3JI0YMHY.

BeranoBiaenHs momii 3/I0YMHY CTOITH Ha IEPIIOMY MicIli i B
mepeiKy IUTaHb, IO TiIAraloTh BUPIIIIeHHIO CyJOM B Hapa Uil
KiMHAaTi IIp1 ITIOCTaHOBJIEHHI BUPOKY.

Cynx mOBUHEH CIIOYATKY BUPIIIUTH TUTAHHSI, UM MaJIO MicIie
OifAHHS, Y BUMHEHHI SKOT0 00BMHYBAUYYETLCS IMiACYAHUM, 1 ITpHu
HeraTUBHIi BiITOBiAi Ha HHOT'O He 00TOBOPIOE PEIIITH BCiX MTUTAHb,
ImepepaxoBaHUX B 3aKOHi, a yXBaJIIO€ BUIIPABIYBAJIbHUI BUPOK,
IpH IO3UTUBHIN Ke BiAIOBiAi mourHae 0OrOBOPEHHS PEeIITH K-
TaHb.

3aK0H BKa3ye, 1[0 BUIIPABAYBAJIbHII BUPOK IIOCTAHOBJIAETHCS
Y BUNIAAKY, AKIIIO HE BCTAHOBJIEHA II0/IifA 3JIOUMHY, a Ile O3HAYAE
AK TOKal3aHy BiICYTHICTh MO/il 3JIOUNHY, TAK 1 HeJOBeeHY IOIi0
saounHy. OTike, oOuaBa Ii BUIIAAKM PiBHO3HAYHI i mocTaHoB-
JIeHHS 10 HUM BUIPaBAYBaJbHOI'O BUPOKY OyAe IMpaBUJIbLHUM.
3a BimcyTHicTIO moAil 3JI0UMHY KPUMiHAJILHY CIPABY He MOKe
OyTU IOPYIIIeHO, a HOPYIIIeHa CIIpaBa Mifaarae 3aKPUTTIO 3T JHO
3 Bumoramu 1.1, 1.1 ct. 6 KIIK Vxpainun.

3aKpUTTA CIPaBU y IOMY BHUOAIKY, AK i IOCTAaHOBJIEHHS
CYZOM BUIIPABIYBaJbHOTO BUPOKY, KOHCTATYE HEBUHHICTD mif-
cynuoro. I xoua 3aKOHOZaBeIb 3aMiCTh CJIiB “He BCTAHOBJIEHHS
mozii” 3acTocoBye ciioBa “BificyTHiCTh moAii 3mounuy”’, 11i MOHAT-
TS PiBHO3HAYHI, i CHiAUM IPU HEBCTAHOBJCHHI HOAil 3JI0UMHY
HOBUHEH 3aKPUTH KPUMiHAJIbHY CIpaBy 3a MyHKTOM 1 4. 1 cT. 6
KIIK Ykpainu, To6TO 3a BiACyTHIiCTIO ITOAi1 3/I0UNHY.
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Ilix He BcTAHOBJIEHHAM MOl 3JI0UMHY SK ITi/ICTaBOIO BUIIPAB-
IaHHA, Ha HAIITY IYMKY, CJIiJ] pO3YMiTH! BiZICyTHiCTh, HEe iCHyBaH-
HA caMol oAil 3JI0UYMHY, 110 CTAHOBUTH IIPeIMET JTaHOl CIIpaBu,
B3araJi, BiicyTHicTh moii, mpo AKY iaeThesa B JaHiM caopasi.

Hampukaan, koau y copasi mpo BOMBCTBO BCTAHOBJIIOETHC,
o ocofa, sIKa 3a NPUNYIIEeHHAM OyJja yOUTOI0, BUABUJIACS
"KH1BOIO, Ile 03Hayae, 110 IIoIisd B3araji He MaJa micia. Koau :x
yci oOcTaBMHU CIPaBU CBifuaTh, IO CMEPTh € He Pe3yJaIbTaTOM
BOMBCTBA, a HACTiAKOM CepIieBOTro Hamanay, (hakT cMepTi, To0TO
mojmisa B3arali, €, ale Hemae monii saounHy. Te ;X came OyBae,
KOJIM BCTAHOBJIOETHCHA, IITO0 MAJIO MicIle caMoryOCTBO, 00 B IIbOMY
BUIIAJIKY € IIOAifA, ajie HeMa€ MoAil 3JI0UnHYy.

ITocTanoBienHs BUTIPAaBAYBaJILHOTO BUPDOKY 3a HE BCTAHOBJIEH-
HAM IOMi1 3JI0UMHY O3HAUAa€ HEBUHHICTD 1 B KpUMiHAJIBHOMY, 1 B
aaMiHiCTpATUBHOMY IOPAAKY. BOHO BUKJII0UAa€E TAKOMK OYIb-AKY
MaTepiaJbHY BiAIOBiAaIbHICTS IIepel HOTEePIIiIM.

IIpuxnad 1: Bupoxom Bepdsncvrozo micvrpaii-
OHHO20 cydy 3anopiszvkoi ooracmi 6id 27.10.2005
p. I'. sunpasdana 3a cm. 126 u. 1 KK Ykpainu 3a
g8idcymHuicmio nodii 3104UHY.

3ziono 3 supokom cydy I'. o6eurnysarysasacs
nomepniaum P. 8 momy, , wo 09. 12. 2004 8ona 3a-
nodiana noboi P. i ii 0ii 6yau keanigixosarni no cm.
126 KK Ykpaiuu.

Ak 8rasae cyo y supory, 0osodu P. e 3Hallwau
€8020 niomaeepoixcenHns 8 cydosomy 3aci0anti 3 ma-
Kux nidcmas.

Bupokom cydy scmanosseHo gidcymuicmov nodii
3n0uuny. Momusynuu ce0€ piutenHs, cyo 6xka3as,
w0 8 x00i cydo802z0 caidcmea 6cmanogLerno, o I
€ inganidom 2 epynu, cmpax0ae 3axX80pI0OEAHHAMU
cepys, 3a0UWKOW i Y 36’ A3KY 3 UUM He MOoKHce WEUIKO
nepecyeamucs, 3HA4HO HUMXCLA 34 3pocmom Hidxc P.,
a momy 0osodu P. npo akmueri 0ii no 8i0HOULEHHIO
00 Hvozo I'., y momy uucai i HaHeceHHa Helo ydapia,
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BUKJIUKAIOMb CYMHIB.

16.01.2006 p. konezia cyddis naramu y Kpumi-
HAJbHUX CNPpABaAx anenayiitnozo cyody 3anopi3vkoi
obaacmipodenanyaa aneasyiro P.ieupok 3aiuwiuna
8 CUJli, BKA3A8UWU, WO BUDOK PALOHHO020 CYIY YxX6a-
JeHUIl 3aKOHHO i 00T pyHmMosarno.*

IIpurxnad 2. Bupoxom BeaurxoOyparyrkcvkozo
paitonHozo cydy 8id 17 ntomozo 1998 pory II. sun-
pasdana 3a gidcymHuicmio nodii 3.04UHY.

I1. o68unysavyeanacs 6 momy, wo 10 ciunsa 1998
POokYy npubausno o6 11 zo0uri, nepebysaryu 6 cmari
alK020/1bH020 CN’AHIHHA, npullulosuwiu 8 zocmi 00
3Hailomoi K., axa npoxcueac 6 cei K., ckopucmasuiuce
mum, w0 8 0YyOUHKY HiK020 He 010, MAEMHO BUKPALA
200UHHUK , W0 Halex#as cuHo8i K.

Bupokxom cydy ecmanosaero gidcymuicmsv nodii
aaouurny. Momusynuu ceoe piuieHHs, cyd 6xkasas,
w0 6 x00i cy0o6ozo cridcmaa 6y10 6CMAHOBIEHO, U0
200uHHuUK 3 6younky K. He suxkpadascs. Csidox K.
niomeepdus cydy, w0 3Hailulo8 200UHHUK HA Ni0N031
nio cmiavyamu. s

4 Apxie AnensijiiHoro cyay 3anopiabkoi ob6nacTi. Cnpasa 11-1815-2006
4 BpbiHUeB B.[., YepHyxuH B.T. 3awmTa npas v 3aKOHHbIX MHTEPECOB Ye/10BeKa B
YrosoBHOM cygonpouadsoacTee. Xapbkos 2001.-C.170-171.
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Po3nin 2.2.

[TocTanoBneHHd
BUITPABAYBaJIbHOTO BUPOKY
y BUNIAAKY, KOJIA B TIsTHHI
ITJICYIHOIO HEMAE CKJIaay
3JI0YMHY.

Hpyroio mifcTaBoio A IOCTAHOBJIEHHS BUIIPABIYBAJIbHOTO
BUPOKY € BiICYTHICTD B JisAHHI ITiICYyIHOTO CKJIay 3Ja0unny. Tomy
TOYHe BUBHAUEHHA HMOHATTA “CKJAM 3JIOUUHY’ Ma€ BeJNUYe3HE
He TiJIbKU HayKOBe, ajie i MpakTuuHe 3HaueHHdA. IIpaBusibHe
po3yMiHHA 1iel mpo6ieMu CTBOPIOE MiITHY TEOPEeTUUHY 0a3y AJId
3MIiITHEHHS 3aKOHHOCTI, IJIs HAOPAMY Bciel misgabHOCTI cynis,
IPOKYypaTypu, OPTaHiB IOCYAOBOTO CJiICTBA HA CyBOpPe BUKOHAH-
HA KPUMiHAJBHOIO i KPUMiHAJIBHO-IIPOIECYAJILHOTO 3aKOHY.

Bes nmpaBuibHOT0, HAYKOBO OOT'PYHTOBAHOTO PO3YMiHHS 3a-
TaJbHUX OCHOB IIPO0JIEMHU CKJIAIY 3JOUMHY HEMOKJIUBe 0e3110-
MUJIKOBE 3QiICHeHHS IIPABOCYAAs Y KPUMiHAJIbBHUX CIIPaBax.

IIpu mocTaHOBIEHHI BUPOKY CY[I IIOBUHEH HEYXUJIBHO BUXO-
nutu 3 Bumoru cT.2 KK Ykpainu mipo Te, 1110 migcTaBoro Kpumi-
HaJIbHOI BiITIOBia/IbHOCTI € BUMHEHHS 0CO00I0 CYCIILIBLHO Hebes-
MeYHOT'0 NiAHHSA, IO MiCTHUTh CKJAJ 3J0UNHY, IIepeadaueHoro
KpuMminaibHauM KOZeKCOM.
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Ocoba BBasKaeThCsA HEBUHHOIO Y CKOEHHI 3JIOUMHY i He MOKe
OyTu migmaHa KpUMiHAJILHOMY IIOKapaHHIO, JOKU Il BUHY He Oy e
IOBeIeHO Y 3aKOHHOMY ITOPSAKY i BCTAHOBIEHO OOBUHYBAJILHUM
BUPOKOM CYIY.

Crarra 11 KK Vkpaiunu 3a3Hauae, I10:

1. 3imounzoM € mepeabdauene mum KogekcoM cycoiJibHO Hebes-
mevHe BUHHe TigHHg (1ig abo 6e3iaabHIiCTE), BUMHEHe Cy0 €KTOM
3JIOUUHY.

2. He e 3mounsoM nisg a0o 6e30isaabHICTD, AKa X04ua (POpMAaIbHO
iMicTUTh O3HAKY Oy Ib-IKOTO AiAHHS, Tepegoauenoro mum Kogex-
coM, ajie uepe3 MajJO3HAUHICTh He CTAHOBUTH CYCHiJIbHOI Hebes-
IIeKu, TOOTO He 3aIoAidiaa i He MorJia 3aIlloAiATH iCTOTHOI IIIKOAU
(isumunilt un ropugnuHiit 0cobi, cycoiabecTBY abo gep:kaBi.

V it viTKi BUMO3i 3aKOHY BUpPasKeHa CYyTh IOHATTS CKJIATy
3JIOYMHY: CYKYIIHIiCTh O3HAK, IO XapaKTepU3yIOTh MeBHE CycC-
nijgbpHO HeOe3IleuHe AigHHA AK 3JI0YNH.

KonkperHi ckimagu 3nounHiB nmependaueni Kpuminaabuaum
KomekcoM. Hisike posminpeHHs ITUX CKJIALIB, 3aCTOCYBaHHSA ix
3a aHAJIOTi€I0 3aKOHY He JOIIyCKAIOThCA.

TouHe BUBHAYCHHA KPUMiHAJIbHIM 3aKOHOM IIOHATTA 3JIOUMHY
CTBOPIOE CUTYAIIil0, B AKi¥ cyJ BU3HAE BUMHEHE IIiACYTHUM 3JI0-
YMHOM, OCKiJIbKU B I0T0 JisIX € mepeadaueHa 3aKOHOM CYCIIiJIbHA
HeOe3meKa.

Cyn Mo:Ke ITOCTAaHOBUTH OOBUHYBAJbHUY BUPOK TiJIbKU TOMI,
KOJIU B JifAX HMiICyAHOTO BUPOKOM BCTAaHOBJIEHUN IIepeadaue i
KPUMiHAJIbHUM 3aKOHOM CKJIAJ 3JIOUNHY.

Binmux Bunagkax, KOJIU B IiAX IMiJCyTHOTO HEMAaE BCixX Heoo-
XiTHUX eJIEMEeHTiB CKJIaay TOTo a00 iHIITOT0 3JI0UNHY 3a 00’ €KTOM,
00’€KTHUBHOIO CTOPOHOIO, CY0’€KTOM i cy0’€KTHBHOIO CTOPOHOIO,
cyZ 3000B’ A3aHUH IIOCTAHOBUTY BUIIPAaBAYBAJIbHUI BUPOK.

IIpaBuabHe IOCTAHOBJIEHHS BUIIPAaBAYBaJbHOTO BUPOKY, 3Ba-
JKalouH’ Ha BiICYTHICTH CKJIamy 3JI0UMHY, 00YyMOBJIEHE IPABUJIb-
HUM TJIYMAaYeHHSIM I[bOT0 ITOHATTS, O3HAK, ITI0 XapaKTepus3yiTh
KOHKPETHI CKJIaAM 3JIOUMHIB.
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ITpu HempaBUILHOMY MOT0 PO3YMiHHI HEMUHYUYNMU € CYyIOBi
TMOMWJIKY HiJ] Yac MOCTAHOBJIECHHA BUPOKY.

BunpasganHa 3 i€l migcTaBu Big0yBa€eThea y TAKMX BUIIA/I-
KaXx: IIo-IIepiiie, SKIIO0 CyJ BCTAHOBUB, II[0 0c00a He JOCATIa BiKy
KPUMiHaAJBbHOI BifmIOoBiZaIbHOCTI, TOOTO HE € cyD’€KTOM 3JI0UH-
HY; IIO-APYyTre, KOJU 3JI0OUNH BUMHEHUN He MiJACyTHUM, a iHIII0I0
0c00010; IO-TPETE, AKIINO B CYJIOBOMY 3acilaHHiI BCTaHOBJIEHI
migcTaBu, [0 BUKJIIOYAIOTE 3JIOYNHHICTD TiTHHS.

Y miTepaTypi po3pisHAIOTL TPU IPYIIH IiACTAB, [0 BUKJIIOUA-
IOTh 3JIOUMHHICTD gigHHg.4”

Ilepma rpymna o6’egHy€e BUMHKH, 110 BiPiSHAIOTHCS BJIACTU-
BUM 3JIOUMHY CTyleHeM He0e3IIeK!, IKi 3 TUX YU iHITUX ITPUYNH
He mepeg0avueHi KPUMiHATLHUM 3aKOHOM. ¥ TaKUX BUNAIKAaX CYI
3iMmITOBXyeThCA 3 IIpobaeMaMu B KpUMiHaJIbHOMY 3aKoHi. OT:Ke,
Y MOTUBYBAJIbHIN YaCTUHI BUPOKY CYy[ YKa3ye, 10 JigHHA X0U i
XapaKTepu3yeThCA HEOOXiTHUM [IJIs1 3JIOUMHY 3MiCTOM, ajie He €
TaKUM, OCKLJIBKU He 3aKpillJieHe B KPUMiHAJIbHOMY 3aKOHi.

dpyra rpymna oxoILIio€e JissHHA, AKi (opMaJIbHO MiCTATH 03HA-
KU II€BHOTO CKJIAAY 3JIOUNHY, ajie 38 CBOIM 3MicTOM mo30aBieHi
cycmisbaOl He6e3nmeku. Ile BUMHKY, 110 mignagaoTs oigy.2cr. 11
KK Yxpaiuu, aki popmMaabHO MicTATh O3HAKU AiAHHA, Iependa-
YeHOT'0 KPUMiHAJIbHUM 3aKOHOM, aJie YHACJIiJOK MaJIO3HAYHOCTI
He € 3JIOYMHOM. BU3HAUEeHHA CyJOM MAaJIO3HAYHOCTI 3aJIe:KUTh
BiJ TOro, 0OBHAKU AKOTO CKJIAAYy 3JOUMHY (opMaJIbHO MiCTUTH
BUMHEHAa 0c00010 Aisg abo Oe3aiaabHicTs. [IuTaHHS IPO Maso3Hau-
HiCTh IiAHHA 3aB:K A1 TUTAHHA QaKTY, OIS BCTAHOBJIEHHS SKOTO
HeoOXimHUH aHaJi3 Y BUPOKY KOHKPETHUX O00CTaBUH CIIPABH.
ITpuuomy cyx B MOTUBYBAaHHI TOBUHEH 000B’ I3KOBO IIOSCHUTH,
IIT0 BCTAHOBJIEHA i a0o 6e3miaabHICTh migcyaHOT0 abo B3araJi
He 3amIoJifAJIN i 32 CBOIM XapaKTepoM Ta 3MiCTOM BUHU HEe MOTJIN
3a00MiATY INKOAY, a00 3aIloAiAaM YU MOIVIM 3aIIOMiATH JINIIE
BKpail He3HAUHY HIKOAY. ¥ BUPOKY CYI IIOBUHEH BCTAHOBUTH,
o ocoba He TiTbKU 00’€KTHUBHO 3aIoAisja He3HAUHY KO,

47 Baynuh 10.B. OcHoBaHUs, Uckoyalowme NpecTynHocTb aesHus.-K..1989.
-C.7.
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ajieicy0’eKTUBHO MaJia HaMip 3aIOAiATI caMe TaKy, a He OiabIry
mkony. IIpu posbizkHOCTI MisK (haKTHUHO 3aTIOAiTHOIO He3HaU-
HOIO IITKOI0I0 i cy0’€KTUBHUMU HAMipaMHu HifiCcyIHOTO BiAIIOBi-
JaJIbHICTH IIOBUHHA BU3HAYATHUCA BiIIIOBiTHO 10 CIIPAMOBAHOCTI
HaMipy.

3aKO0HOIABCTBY i CymOBili mpaKTHUIII BigoMi migcraBu, 1o
BUKJIOUAIOTH CYCILIbHY He0e3meKy i MPOTUIPABHICTh AiAHHSI.
Bonu ckiazaroTh TpeTIO rpyny mifAHB, IO 30BHI HAragymoTh
3JIOY1H, ajle € 3a CBOEI0 IIPUPOJOI0 CYCIIiJIbHO KOPUCHUMU i
npaBoMipHUMYu. YHHHE 3aKOHOJABCTBO BiTHOCUTH IO HUX He-
00XiTHY 000pPOHY, KpaiiHIO HEOOXiTHiCTH, MOOPOBiIBHY BiTMOBY
Bill CKOCHHA 3JI0YUHY i 3aTPUMAaHHA 3JI0OYMHIIA. BunpasnoBynoun
migcyaHoro 3 Imiel migcraBu, Cyd Aa€e iHITY, HidK IIpU BigmaHHI
oig cyn, IOPUAUYHY OI[IHKY AiAHHIO, BBa)Kauu, II[0 BOHO He
3JOUMHHE. Y MOTHBYBaHHI YKa3yeThbCd, IKi 3 mepemdadeHnx y
3aKOHi eJIeMeHTiB CKJIaay 3JIOUMHY He BJACTUBI IisHHIO, 1 YoMy
OCIIOPIOETHCA HOT0 IIPaBOBa IPUPOIA.

Posrinaparoun kKpuMiHaabHiI cipasu, Bepxosuuii Cyn Yrpai-
HU CHUCTEMATHUYHO 3BepPTa€ yBary CyAiB Ha IIpaBUJIbHE i eguHe
PO3yMiHHSA BCTaHOBJIEHNX KPUMiHAJIBHUM 3aKOHOM KOHKPETHUX
CKJIQiB 3JIOUMHY i BUMAarae IIpy BUHECeHH1 BUPOKY CYBOPO BUXO-
OUTH 13 3MiCTy AUCIO3UILil KPUMiHAJIBHOTO 3aKOHY.

IIpurnad 1.: Onescvruil paiionHuil cyd Kumo-
Mupcovkoi ooracmi suporom 6id 18 mpasus 2004 p.
sunpaedas 4.V.i 9. M.uepes 8i0cymHicmv 8 ix 0iax
cKaady 3104uuny, nepedbavernozo cm. 166 KK.

Aneasauyiitnuil cyd JKumomupcvroi obracmi noc-
manosgorw 8id 13 aunnsa 2004 p. sunpasdyeaivHuil
B8UPOK U,000 yux 0cib 3aauwug 6e3 3MiHuU.

YV kacauiiinomy nodanni npokypop Humo-
MUPCLKOL 001aCMi noOCMasué NUMaHHsL npo cKkacy-
8aHHA CYO008UX PiluleHb U000 6UNPABOAHUX | HANDAE-
JeHHS CNPpasu Ha HO8UIL cydosuil po3znad Yy 36’ 43Ky
3 mum, wo cyod HenpasusLbHO 3aCMoOCY8a8 KpuMi-
HAJbHUL 3aKOH, HeNn08HO 00Cai0UE i Heo6’ EKMUBHO
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ouyiHus 3ibpani y cnpasi dokasu.

3acayxaswu cyddi-donosidava, npokypopa,
AKUIl 8u3HaBas8 Kacauyiiine no0aHHA 00KA3AHUM,
nepesipuswiu mamepianiu cnpasu i 062060pusuULU
HasedeHi 8 nodaHHi 0oka3u, korezis cyddie Cydo-
601 nanamu 68 KpUMiHaIbHUX cnpaéax BepxoeHozo
Cydy Ykpainu eusnana, u,o 60HO 3a0080JEHHIO He
nidaszae 3 maxkux nidcmas.

32i0Ho 3 ducnosuuyicio cm. 166 KK 06’ekmusHa
CMopoHa neped0auen0z0 Helo 3J0YUHY NOAA2AE Y
3JLiICHOMY HeBUKOHAHHI 6ambKaMu 6CMAHOBJLEHUX
3aKOHOM 0008’ A3Ki8 no 002na0y 3a OUMUHOW, AKe
CNPULUHUNLO MAXCKL HaciOku 0aa Hei. [Tpu yvomy
Mixc Oiamu (Oe3disanvHicmio ) 6amvkie i HACMAHHAM
MANKUX HACAIOKIE 0N IXHbOI OUMUHU NOBUHEH
Oymu npuiuHHUIL 36’ A30K.

Opezanu docydosozo cridcmaa i npokypop 008UHYB8AHY-
sanru . B.i4. M.y 3nicHOMY HEBUKOHAHHI BCMAHO8.Le-
HUX 3aKOHOM 0008’ A3Ki6 no 002a30Y 30 HeNOBHOJLIMHIM
curom 9. B. B., ynacaidox wozo enpodosxr 2001 - 2002 pp.
8iH 8UUHUB JeKilbKa KPAJIHCOK LYH020 MATIHA i OCTNAH-
Him suporom 8id 19 nucmonada 2002 p.6ys 3acydxceHuil
Ha yomupu poKu no36asieHHs 80, U0 8i0nosidHo 0o
nped’ a61eHUX KA3AHUM 0C00aM 00BUHYBAUEHb BUIHAHO
MANCKUMU HACTIOKAMU ONA HeNn08HOLIMHbozo. IIpome
O0yov-axux 0orasis mozo, wio yumu Oismu 6amvru 6e3-
nocepedHb0 CNPUYUHUIL MANCKL HACAIOKU Ol CUHA, 6
mamepianax cnpasu Hemae i 8 KacauyillHomy no0arHHI
NPoKYpopa He HA8edeHO.

Kpim moeo, 8idnosiono do ducnosuuii cm. 166 KK
3acy0rceHHss Heno8HONIMHb020 00 no30a6aeHH 60
30 CKOEHULL HUM 3/I0YUH He € MANCKUM HACLIOKOM Ons
Hb020. B ybomy sunadxy 80H0 0YJ10 HACIOKOM BUUHEH-
HA yMucrux 3nouurise camum 4. B. B., a He 3104UHHOL
6esdianvrocmi iiozo 6amvkis. Taki sucHosku cydis
nepwoi i anenayiitHol iHcmaryiilt 'pyRmMynomsca Ha
mamepianax cnpasu i nocmaHosaeHux wooo 9.B.B.
8UDOKAX.



Opzanu docydosoezo caidcmaa i nPoKYpop He doseau
NPUYUHHO20 36’ A3KY MidC 3NICHUM He8UKOHaHHAM Y. B.
i 4. M. 00606’ a3Ki6 no 002130y 3a CUHOM i 3ACYOHCEHHAM
0CMaHHb020 00 N030aBJAeHHA B80Jli 3A CKOEHI KPAdic-
ku. Binvwe mozo, axbu 6ys0 6cmaHosaeHo, Wo came
60HU CNPUAIL HENOBHOJIMHbOMY CUHOBL i 6UUHEHHI
3/I04UHIB a00 8MsAZHYJIU (1020 8 3N0YUHHY JiANbHICMY,
opearu docydosozo caidcmaea i nPoKYpop maau 6 nio-
cmasu 01 npumsazHeHHs ix 00 KpuMiHAIbHOL 8i0n08i-
danvHoCMi AK CRiBY1ACHUKIB CKOEHHA 8i0N0BIOHUX 310
yunie abo 3acm.304 KK. Ak yobauaemocs 3 mamepianie
cnpasu, maki nidcmasu He 6yau ecmarnosJieHi. Tomy
HageldeHi npoxKypopom 6 nodanui 0ogodu npo me, W0
64yuHenHA 9.B.B. yMUCHUX 3104 UHI6E i 3aCYOHCEeHH 11020
00 n030a81eHHA 801 € MANCKUMU HACTIOKAMU 3]LiICHO20
HesurkonauHa 9. B.i 9. M. c80ix 0608’ 13Ki6 no 00zaa0y
3a CUHOM, KoJlezis cyd0ie susHana 6e3ni0cmasHUMU.

Teepdicenus npokypopa npo me, wo cyo He das
HaJleHcHOL OUiHKU 8CciMm 3i6paHuM 8 cnpasi dokasam,
a oKpeMi 3 HUX He 8356 00 Y6azu, MAKON} € HeOOT DYH-
mosaHuM i He c8i0uums npo Has8Hicmb nidcmae
0ns cKacyeanHs unpaslysaibH0z0 6UPOKY U000
Y.B.i4. M.

Bpaxosyuu euraadene, konezisa cyddie Cydosor
naaamu 8 kKpuminaavHux cnpagax Bepxoenozo Cydy
Vrpainu 6 3a0o80seHHi KacauiilHozo no0aHHA NPO-
Kypopa umomupcovroi obracmi gidmosuaa. *

IHpurknad 2: CuamuHcvKuil pailoHHuil cyod
Isano-Ppankiscvkoi obaacmi suporxom 8i0 25 aunus
2002 p. 3acyous /1.3a 4.2 cm. 364 KK,u. 1 cm. 212
KK na n’amb pokie no3basnenHs 607 i3 3acmocy-
eanuam cm. 75 KK 3 nosbasnenuam npasa o0iil-
mamu Kepieni nocadu 8 cilbCbKoOMYy zocnodapcmai
cmpoKoM Ha 00uH pik i wicmsv micauyis. B anenauiii-
HOMY NOpAO0KY Cnpasa He nepeziidanacs.

48 BicHuk BepxosHoro Cyay Ykpainu, N 6, 2005 r. YxBana Konerii cyamis no
KpumMiHanbHUX cnpasax Big, 15 notoro 2005 poky..
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Bepxosruii Cyo Yrpainu 17 keimusa 2003 p. ueii su-
POK cydy nepulol iHCMAaHUil cKacysas i 3aKpus cnpasgy
Ha nidcmasi n. 2 4. 1 cm. 6 KK uepes gidcymuicmb 8
Oisx 1. ckaady 3/104UHY.

Ak eusnas cyo nepwoi incmanuit, /1., npaynnuu
Oupexmopom nPu8amHozo CiabCbK020Cn00aAPCHLKOZ0
nionpuemecmsa (dani — IICII ) «Azpo-Ilokymma»,
6e3 3200u OepircasHoi nodamkroeol incnexkyii das
po3nopadicenHs npo peaidauiio Ha nepepobry 31
MOHHU YYKPOB020 OYpAKaA, AKULL 3HaAX00U8Cs Y No-
damkogiil 3acmadgi.

Keanigiryrwouu 0ii 3acydrcenozo, cyo He 8Kas3as,
Y YOMY NOAA2AN0 YXULEHHA 810 cnaamu nodamkia,
axumu diamu [[. nopywue nocadosi 0608’ a3Ku, Ha
KOpucmb AKUX 0Ci0 6UKOPUCMOBYBAE CE0€E CAYHH0e
NOJONCEHHSA, KOMY 3aN00iAHi MANCKI HACAIOKU.

Bepxosruii Cyd Yrpainu nid wac poszasdy cnpasu
ecmarno8us, wo 0ii []. He micmsamy 03HAK 3JIOYUHY.

VHuacanidok nogepxnesozo posznady cnpasu cyoom
He OYaU CnPOCMOBAHI NOACHeHHA [[. npo me, U0 8in
30ae8 3i0panuil ypoixcail Ha nepepodKy UYKpPoeomYy
3a600Y uepe3 HeoOXiOHicmb po3paxyeamucs 3 npa-
uisHurxamu IICII. Po3paxo8yroducy 3 npayisHUKaMu
UYKpOM, ompumarnum 6i0 nepepobku 6ypsaxa, /l. noza-
cug 3a60pzo6aricmy 3 6UNIAMU 3apobimHoL naamu,
mo6mo 0ia8 Ha Kopucmb nionpuemcmaa. *°

AKi 0co0JMBOCTI WIET MiACTABY NOCTAHOBJIEHHSA CYJIOM
BHIIPABAYBAJIbHOTO BUPOKY?

Bunpasmanusa 3 miei migcraBu, mepin 3a Bce, mepedyBae y
OpAMOMY 3B’SI3KY 3 IOPUINYHUM (POPMYJIIOBAHHAM OOBMHYBa-
YeHHd.

ITocranoBinsioun BUNIpaBAyBaJbHII BUPOK 34 BiICYTHICTIO B
Iifgx migcyaHOTO CKIAXy 3JI0YMHY, CYI BU3HAE, 110 X0oua il miz-

49 CypmoBa npakTvika 3 nepernsaay KpUMiHanbHMUX CnpaB y KacauiiHoMy nopsaaky. //
BicHuk BepxosHoro Cyay YkpaiHu. 2005 pik Ne4(56).
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CYAHUM i BUMHEHi, ajle BOHU He MOKYTDb PO3TJIAIATUCA IK 3JI0UNH,
OCKiJIbKM BOHU He IepeadaueHi 3aKOHOM AK 3JIOUMH.

IIpurnad 1: K. 6y.i0 nped’sa81eH0 008UHYEALEH-
Ha 8 momy, wo 8in 22.10.2003 poxky He3aKOHHO, Oe3
nepedb6aieH0z0 3aKOHOM 003601y, 8 HUMA0BLIL Keap-
mupi cmm. Posiexa Po3iecvk020 pailony 3anopisvkoi
obaacmi, YMUCHO, He3AKOHHO 30epicas 6e30uMHUTL
mucauscvruil nopox «Cokiny sazanivroio macorw 136
epam i OUMHUTL MUCIUBCLKULL NOPOX MAPKU «Biauil
8e0midb» 3a2abHOI0 Macorw 165 zpam, a 8cbozo 30epi-
2a6 6u0YxX08Y PeLOBUHY MemanbHOL Jil 3a2anbHOI0
sazoio 301 zpam.

Iii K. opezanamu docydosozo caidcmea 6yau
keaaigikosani 3a 4. 1 cm. 263 KK Ykpainu.

Bupokxom Posiécvbkozo pailonHo0z0 cydy 8id
13.08.2004 pory K. 6ys sunpasdaHnuii 3a 8i0cymHic-
mio 8 11020 0isix ckaady 3J0UUHY.

Ar ecmanosus cyd, K. 31991 poxy € mucausuyem,
MAE MUCAUBCOKUIL Oistem i noc8i0ueHHsA MUCLUBUS.
YV nanexcnomy nopadky ompumas 0038ia HA npuod-
O0QHHSA, HOCIHHA | 30epizanHHa 802HENAAbHOL 30POT i
Mucaugcvkol pywruyi. Cneyiaivnozo 003601y 014
npudbaHHs NOpPoxXy 3aKoH He nepedoayae.”’

Ha Bigminy Big He BcTaHOBJIeHHSA MOAil 3JI0YMHY, KOJU
BUKJIOUAETLCS i Oyab-AKa iHIa BiAmoOBigaabHICTH 0cO0U, IIPHU
BUIIPaBAAHHI 3a BiICYTHICTIO CKJIAAY 3JIOUMHY MOJKJIMBA BiITIOBI-
JaJabHiCTh MUBiLABbHA, aMiHiCTpPaTUBHA, MOpPaJbHA, OCKIIBKU
nOii, He OyAyuYu 3JIOUMHHUMU, MOXKYTh OYTH HEeIPaBOMipHUMU,
3aCJIyTOBYIOTH Ha OCYy[ He SK 3JIOUYMH, a AK aHTUTPOMAACHLKIA,
aMopaJbHUU HPOCTYIOK, aAMiHicTpPATHBHE HPABOIOPYIIEHHA
TOIIIO.

IIpuxnad 1. Bupoxom 3010%i6¢CbK020 pALLOHHO20
cydy 6id 15 6epesnsa 1999 p. T.3a4.1cm.81 KK Vk-

%0 KpumiHanbHa cnpaBa 1-53/2004 poky.. Apxie P03iBCbKOro panoHHOro cyay
3anopisbkoi 06nacTi.
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painu sunpasdarnuil 3a 8idcymmuicmio 8 ilozo diAHHI
ckaady 3aovuny. [{um e supoxom Ha nidcmasi
cm.51 KnAIl 3 T.cmsazneno admiHicmpamueHuil
wmpag y posmipi 50 2pH.

T. o68uHyBaAUYBABCA 8 MOMY, WO BNPOD0BIH
ciuna 1999 p., marwyu siavHuii docmyn 0o 8yzie-
Kucnomrnozo yexy leawkigcvkozo cnupmsaasody,
maemHo 8uKpaé 6paxosani ma Henpudammui 00
pemonmy AamyHHi eenmuai (6pyxm) eazorw 137
ke Ha cymy 164 2p. 40 kon. Bapmicmbv 6pyxmy
aamyri 6yaa eusnavena Ha nidcmasi 008idku AT
«Xapvkrieusimmem», modmo 3a YiHoo, 3a AKO0I0 ye
nionpuemcmaeo npuilmae KoJab0posuil memad.

Ob6zpyHmosyyu 8unpasdyseaibHuUll 6UPOK,
cyd 8xa3ae Ha me, W0 opzaHamu O0i3HAHHS He-
npasuibHO 6CMAHO08/eHaA 6apmicmb UKPAdeH020
opyxmy memaday, wo maxkuii kowwmye He 164 zpn.
40 xon., a 45 zpn. 21 rkon. Ilpu yvomy cyd nocrascsa
Ha 008i0ky Ieawkiscbkoz0 cnupm3asody, 3zi0HO
3 aKow cmarnom Ha 15 aomozo 1999 p. eapmicmo
opyxmy namyri, 8i0no8i0Ho 00 0aHUX CKAAOCLK020
i 6yxeaamepcvko20 001iKY, ckaadae 33 Kon.3a 00un
Kinozpam, Yy 36’4A3KY 3 YuM cnupmsaasody 3a60aHO
36umkie Ha cymy 45 epH. 21 kon.

BidnosidHno do n.2 Ilocmanosu Kabinemy
Minicmpie Yrpainu 6i0 22 ciunsa 1996 p. (3 nodanv-
wumu sminamu ) « IIpo nopsadok 6usnavenns po3mi-
py 36umkis 6i0 po3xpadarv, Hedocmay, 3HUULeHHS
mamepianvbHUuX YyiHHocmeily 30UmoK 6U3HAYAEMbCA
3a 6anaHco8o eapmicmio, Yy moil wac AK opzaHu
0i3HAHHA BUSHAYUNU 1020 3 YDAXYBAHHAM YNYULeHOL
3a6000m 6uzolu.

Cyod nocaaecsa maxkox Ha me, U0 3 Ypaxyear-
HAM 6CMAHOBAEH020 po3Mipy 36umky (45 epH.
21 xon.) 0ii T. nionadawmv nid o3naku cm. 51
KnAll ax adminicmpamuerne npagonopyuleHms,
momy ilozo 0ii HenpasuLbHO KEANLIPIKOBAHI AK
KpuMminaavHo-KapaHe 0ianHs, i 3a . 1 cm. 81 KK



Vkpainu 6in nidnszae sunpagdanmio 3a 8idcymHic-
mi cKaady 3404UHY.

Ipumimka: cyd, nopywyrwiu eumozu cm. 327
KIIK Ykpainu, nocmanosus sunpasiysaibHuil 8u-
POK i yum He 8UPOKOM HAKAAE AOMiHicmpamugHe
cmszHeHHA Ha my d 0coby, Yy moil wac Ak 8i0no8idHo
00 8KA3aHOL HOPMU BUPOK MONce Oymu abo 068UHY-
8ANbHUM, 00 BUNPABOYBANLHUM, | HUM He MOX}ce
Oymu HakaadeHe adminicmpamueHe CMmazHeH .

Bcmanosuswiu 6 0isx ocobu adminicmpamueHe
npasonopyulenHs, cyo, nocmaro08AL0YU 8UNPasoy-
6QAbHUIL BUPOK, OKPEMO 30008’ A3AHUIL PO32AAHYMU
cnpasy npo admiHicmpamueHe nNPagonopyuLeHHA
8 nopadky posdiay 22 Kodexcy Yxpainu npo ao-
MiHicmpamueHui npasonopyuleHna.’!

Ilpuknad 2: Bupoxom 3ani3Huinozo pailcyody
micma Kuesa 6id 26 scoemus 1999 pory C. 3acyo-
awenazau.lcm. 165, w.lcm.172,4.4.cm.19,4.1 cm.
172 KK Ykpaiuu.

Vxeanoi cydosoi konezii y kpuminarvbHUX Cpa-
sax Kuiscvkozo micvkozo cydy 6id 3.12.1999 poky
8upok 8 uacmuni 3acyodxicenusa C.3au.l cm. 165,u.4.
cm.19,4.1 cm.172 KR Ykpainu ckacosarnuil, cnpasa
8 uiil wacmuHi 3axpuma 3a 8idcymuicmio 8 it disx
ckaady 3JI04UHY, @ 8 YacMUHi 3acydxcenHs 3a 4.1
cm.172 KK Ykpainu eupok 3aauulenuil 6e3 3mMiHU.

3 ypaxyearnnam 3MiH, 6HeceHux yxeanow, C.
6U3HAHA BUHHOI0 8 MOMY, W0 60HA, NPAUIIOUU 20-
JOBHUM OYX2aaimepom AKUiOHEePHO20 MO8apucmaea
saxkpumozo muny «Kuiecvka mopzosa xomnanis»,
3 ocobucmoi 3ayixasaenocmi 6npodosic 29 uepsusa
— 22 aunua 1999 poky nidpobuaa nidnuc zeHne-
paavHozo dupekmopa Ha 38 naamixcHux JopyueH-
HaXx i Hanpasuaa ix 00 3ani3HUYHO020 8i00iseHHA

5 BpuHues B.[., YepHyxuH B.I. 3awwmTta npaB 1 3aKOHHbIX MHTEPECOB YenoBeKka B
YyronoBHOM cynonpomn3soacTee. Xapbkos 2001. — C.181-182.
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«VYrpcoubarnky» 6 micmi Kuesi, axuil 30iiicnus 3a
HUMU nepexasu zpoulogux Koulmis.

YV kanonomanni C. npocusa nepezasnymu cyoosi
piwenHna, OCKIAbKU 88aXdCALA, WO il 0il micmamb
JucyunainapHuil npocMynok, a He CK1a0 3104U-
HY.

Ar exaszas Bepxosuuii Cyod, ynacaidox nidpo-
oox C. mamepiaavHux 30umkie abo iHULOL uLKoOou
inmepecam niodnpuemcmaea 3anodisHo He OYao,
oCKinvKu naamedxci 6yau 30illcHe i K 0608’ A3K08i
ona nidnpuemcmea, Ha nidcmasi 0ozo8opis i
3axoHie. Hiakux o06cmasuH, AKi 00maxynomos
gionosidaavHicms C. y cnpasi, Hemae, a 8Ka3isxka
cydy Ha ocobucmy 3ayiKasaenicms He KOHKpemu-
308aHa.

Buxodauu 3 eukaadenozo, caid uzHamu, w0
Odiauusa C. popmaibHO MiCMUMb 03HAKU 3JOYUHY,
nepedbayeni u.1 cm. 172 KK Ykpainu, ane uepes
MALO3HALHICMb He CMAHO08UMb 3HALHOL CYCNiAbHOL
Hebe3nexu, iy 368’ a3Ky 3 yuum, Ha nidcmasi v.2 cm. 7
KK Ykpainu, He € 3104UHHUMU.

Y 38’asxy 3 yum cnpasa eidnocrno C. 3a u.l
cm. 172 KK Ykpainu 3axkpuma 3a n.2 cm. 6 KK
Vrpainu — 3a gidcymuicmmwo 6 ii diax ckaady
3n0uuny.>?

BusHanHs BiCcyTHOCTI CKJIaAy 3JIOUMHY HPUIYCKAE OI[IHKY
MigHHSA OiICYTHOTO 3 IIOTJIAAY He BiICyTHOCTI IToAii, a BigcyTHOCTL
TUX 03HAK, IKi YTBOPIOIOTH CKJIA JAHOTO 3JI0UMHY.

®dopMu BUSBJIEHHS BiICYTHOCTI CKJIaAy 3JI0UNHY, K IIiIcTaBU
BUIIPaBIaHHs, Pi3Hi.

Cyn, BCTAHOBUBIIIY HASIBHICTDH MOJil, 3 IPUBOAY SAKO1 BeJOCS
JIOCYIOBE CJIiICTBO, MOXK€e BUBHATH BiJICYTHICTB B IiAX IIiACYTHOTO
O3HaK HEeIPaBOMipHOCTI.

%2 BlonneTeHb 3akoHOAATENLCTRA U IopMANYEeCKo npakTnkm YkpavHbl. Ne11, 2005 rog.
MpakTunka cynoB YkpaunHel no yronoeHeiM aenam 2001-2005. Onpepenexue ot 19.12.2001

ropa. C 15.-
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Taxki mpaBOMipHi [il BU3HAIOTHCS
3aKOHOJIABLIEM SIK CYCITUILHO KOPUCHI i
BOHM BKa3aHi B po3aiii 8 KK Ykpainu
(O6cTaBrHM, 11O BUKJIIOYAIOTh
3JI0YMHHICTb AiSTHHS )

1. Ilepmoro 00CTaABMHOIO, 10 BUKJIIOYAE 3JI0YMHHICTD
JliTHHSA, € He0oO0XiHA 000pOoHA.

Crarta 36. HeoO0xigHa o6opoHa

1. Heo6ximHOM0 000POHOI0 BU3HAIOTHCA Iil, BUMHEHI 3 METOI0
3aXMCTy OXOPOHIOBAHUX 3aKOHOM IIpaB Ta iHTepeciB ocobdu, AKa
3axXMINAEThCA, a00 iHIII0I 0cO0M, a TAKOMK CYCIiJIBHUX iHTEepeciB
Ta iHTepeciB Mep:KaBU Bijl CyCIiJIbHO HE0E3IIEeUYHOr0 IIOCATAHHA
ILJIAXOM 3aIlO0AiAHHA TOMY, XTO IIOCATAaE, IIIKOAM, HeoOXimHol i
JOCTATHBLOI B JaHiii 00CTAaHOBIIL AJISA HEerallHOTO BilBepHEHHS UK
OPUIIMHEHHA IIOCATaHHA, AKIIO IPU IILOMY He 0YJIO JOIYII[eHO
TIepeBUIITeHHA MeK Heo0XimHoi o60poHH.

2. KoxxHa ocoba Mae mpaBo Ha HeOOXiTHY 000POHY He3aJIeKHO
BiJl MOKJIMBOCTi YHUKHYTH CYyCHiTLHO He6e3IMeUHOTO ITIOCATAHHA
a00 3BEepHYTHCS 3a AOIIOMOIOIO [0 iHIIMX 0cib UM oprauis BJa-
.

3. IlepeBuliienEaAM MesK He0OXiTHOI 000POHU BU3HAETHCSA YMIIC-
He 3alIOAiAHHSA TOMY, XTO IIOCATAE, TAKKOI IITKOIY, IKa IBHO He
BiIOBifae HeOE3IeUHOCTI IMocATaHHSa ab0 00CTAHOBIIL 3aXMCTY.
IlepeBunienHa Me:Kk HeoOXigHOI 000POHU TATHE KPUMiHAJIBHY
BiAIOBiZAIBHICTD JUIlIe V BUNAAKAX, CIEIiaJbHO IepeadaueHnx
y ctarTsax 118 Tta 124 nporo Kogexcy.

4. Ocoba He migaaraec KpuMiHaJAbHIN BiAIOBiaIbHOCTI, AKIIO
yepes CUIbHE AYyIleBHEe XBUJIIOBAHHA, BUKJINKAHE CYCIIiJIbLHO He-
0e3IMeYHUM IIOCATaHHAM, BOHA He MOTIJIA OIiHUTH BiJIOBiAHIiCTD
3aII0[1AHOI Helo IIIKOIM He0e3IeUHOCTI IIOCATaHH A Y1 00CTAHOBILL
3aXUCTY.

5. He € mepeBuilieHHAM MeX HeoOXimHoi o6opoHU i He Mae
HaCJigKOM KPUMiHAJIBLHY BiAIOBifaIbHiCTE 3aCcTOCYBaHHSA 30poi
a00 OyAb-AKMX iHININX 3aC00iB UM IIPEeAMEeTiB JJsd 3aXMUCTY Bif
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Hamaay 030poeHO0i ocobu abo HAmagy rpymnu ocib, a TaKoK IJsa
BilBepHEHHSA MPOTUIIPABHOTO HACUJILHUILKOTO BTOPTHEHHS Y
*KHUTJIO UM iHIITe IPUMIIIleHHA, He3aJIesKHO BiJl TAMKKOCTI IITKOAH,
AKY 3aI0AisTHO TOMY, XTO IIOCATAE.

BusHasiu HasgBHiICTE HE0O0XigZHOI 000POHM, CY I BUIPABIOBYE
OiICYHOTO 3a BiICYTHICTIO B I0TO AifX CKJAAY 3JIOUYUHY, OCKiIb-
KU Iisl, BUMHEeHAa B CTaHi Heo0XigHoi 000poHM, TOOTO IIPHU 3aXUCTL
iHTepeciB mep:kaBU, CYCIIiIbBHUX iHTEpeciB, ocobu abo IIpaB Toro,
XTO 3aXMIITAETheA ab0 iHITOI 0co0uU, Biff CyCcIiIbHO HeOe3IIeuHo-
IO MOCATAHHSA ILJIAX0M 3aM0IiAHHA TOMY, XTO IIOCATAE IIKOIH,
SAKII0, 3BUYANHO, IIPU I[bOMY He 0yJI0 JOIYIIeHO IePeBUIleHHA
MesK HeoOxigHoi 000poHY, He € 3JIOUNHOM.

IIpoTe oco6amBO Ba:KJINBOTO 3HAUEHHS HaOyBae IIpU BUIIPAB-
JaHHi IpaBUIbHA OIliHKA Iill migcyaHoro SK HeoOxigHa o0opoHa,
TOUYHE, 3aCHOBaHe Ha 3aK0Hi, BUSHAUCHHS CYA0OM Me:K Heo0XimHol
000pOHU.

Cyn, yXBaIOo0OUY1 BUITPABAYBAJIbHUM BUPOK V Pasi BUBHAHHS
Heo0XimHoi 000pOHMN, MOBUHEH Y BUPOKY BCTAHOBUTH, IO mii
0co0u1, IpoTH K01 OyJja HampaBiieHa 000pPOHA, OYJIM CYyCHiJIBHO
He0e3MeUHNMH; IIOCATAHHSA Ha IMOTePIIijoro 6yJo peaJbHUM, a
o00opoHAa He IIepeBuIllyBaJja MeX HeoOXimHocTi.

IHpurxnad: Bupoxom Kuigécvkozo pailoHHO020
cydy m. Xaprosa 6i0 13 sepecna 1996 p. 1., 8odiil
XPCY-57, wo o6sunysauysasca sa 4. 3 cm. 206 KK
Yrpainu, sunpagdanuil 3a 8idcymmuicmio 8 iiozo 0isx
00’ eKMU6HOI CMOPOHU CKAAdY 3JOYUHY, Y Uill e
cnpasi 3acydxcenuil P.

Il. o6e6unysauysasca 6 momy, wo 13 aunnsa
1995 p. 0 23 200uni, nepebysarwiu 6 cmaHni Cub-
H020 0YyuLe6H020 XEULIOBAHHA 8 KIMHAMI 0XOPOHUA
XPCYV-57, wo poamawosarHe no Bonozodcvromy
8’i3dy MNe6 m. Xaprosa, 64UHUB 0COOLUBO 3JiCcHE
XYAizaHCmME0, W0 8UPA3ULOCA 8 NOOUMMI PYKAMU
ma Hozamu P., axuil 3aiiwos 0o kimHamu, nomim
cxonue Hixc, HaHic llomy Oekilbka NOOPANUH HA
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myayoi i kKinyiekax, 3anodissuwiu aezki mijnecHi
YUWKOONHCEHHS, UL0 He npu3eeau 00 KOPOMKO1acHO0z0
posnady 300poé’ .

Ceoi 8ucHo08KU NPo He8UHHicmb I[. cyd 00T pyH-
myeas maxkumu O0okazamu. B npouyeci noneped-
Hb020 i cydosozo caidcmea J]. 3anepeuysas c60io
BUHHICMb Y CKOEHHI 3JI0YUHY I NOSLCHI0E8AE, U0
6 KiMHAMY OXOPOHUS 3AUWAU HE3HAUOMI UOMY
P.i P.B., nepwiuil 3 HUX CXONuU8 it020 3a 8070CCA,
3asdasas yoapie, 30kpema KYyJiakKom 6 Jige 0KO,
npucmasué Hix 0o wui, 3azpoixysas npupizamu,
nposie HoJceMm no 2pydax, Oue WmMamKom memaJie-
801 mpyou no zoaosii myayoy. Bin, /1., 3axuwascs,
b6avus, Ak nicas moeo, axk P., 6ydyuu 3axpumum
8 cmopoixcui, pidas cobi pyku i epydu WMAMKOM
CK.IQ.

Cgiduennamu csidxa B. niodmaeepdxcyemocs, w0
3Hae [[. ax 800ia PCY, 6a4us ii020 CKPUBABAECHUM
i P., axuil npucma eus nix 0o wui/l. Ilicas uvozo,
8in, B., subus nix 3 pyk P., y ax020 6 pyxax 6yau
0ea HoXMci, 3aKpus ilozo 8 cmopoixuyi 0o npuiady
npayiéHukKie miniyil.

Cgidox M.niomseepdus, uj0, 6ydyiu 8 cn’asHiaomy
cmati,cnas 8 cmopoxcui, ane Koau npoKuHy8cs 8id
wymy, nobavus Il. 3 cuHuem nid oxkom i He3HAilo-
Mmozo J1.

Cgiduennamu ceioka A. niomaeporyemvbcs, 0
o6avus /1., y axozo 6yza posdbuma zyba, nopi3u Ha
2pyosax, 3 po30UmMoro 20106010 .

13 caie P.B., 6pama P., gidomo, wo iiozo 6pam
nepwuit Hanas Ha []. i noous itozo.

Bucnosrom cydoso-meduyunoi ekcnepmusu Ne607
niomeepdxcyemuvcsa Has8Hicmbv y I[. nezkux misec-
HUX YWKOONeHb, W0 npu3éenu KOPOMKOLACHUL
poanad 300po8é’s.

Teepdincenus P. npo me, ujo nep8uHHi ci0ueHHs
i1020i P.B. 6yau ompumaHi niod piauiHo0 i nCUX010-
2iyHoM0 0i€r npayisHuUKa Miniyii, cCnpocmosyemubcs
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ceiduennamu ceiokis A.i P.B. npo me, w0 A. He do-
nyckas gizuunoi dii.

Ha nidcmasi nagedenux doka3sie cyd diiiwios
8UCHOBKY npo me, wo JI. 3Haxoduecsa 8 cmaHi
Heo0Xi0HOT 000POHU i HOMCeM MIJeCHUX YULKOO-
Jcenv P. He HaHOCUB, YX6aLUE BUNPABOYEALbHUIL
BUDOK.

Hpumimrka: Y kacauiiiniii ckap3i P. ne 3anepe-
yysas, wo 08i pisani panu Ha nepednnivyi npaeoi
pyKu 8iH 3anodias cobi cam.>®

2. JIpyroio o0CTaBHHOIO, 110 BUKJIIOYAE 3JI0YMHHICTD
HistHHe, € yaBHa o0opoHa (c1.37 KK VYkpainm).

Y ssBHOI0 000POHOIO BUSHAIOTHCA Ail, TOB’ sA3aHi i3 3amogiaHHAM
IIKOIM 3a TAKUX 00CTaBUH, KOJIM PeaJIbHOTO CYCIIiIbHO Hebe3mey-
HOTO MOCATaHHS He 0yJ0, i ocobfa, HeIPaBUJIbLHO OIMiHIOIOYM Iii
MOTEPIIiJIOro, JuIlle IOMUJIKOBO IIPUIYCKAJIA HAABHICTD TAKOT0
HOCATAHHS.

IIuranua mpo BiAmOBimaNbHICTL 3a 3aHOAiAHY HIKOAY HPH
yaBHiT 000POHI 3aJI€KUTH Bil TOTO, MOIJIa UM He MOTJIa ocoba
YCBiZOMJIIOBATH IOMUJIKOBICTH CBOTO IIPUNYII[€HHS.

3. TpeTbo10 00CTABHUHOIO, 110 BUKJIIOYAE 3J10YHHHICTD
JisIHHSA, € 3aTPUMAHHA 0COOH, 10 BUNHIIA 3JI0YHH
(c1.38 KK Ykpainnm).

He BusHAIOTHCS 3JIOUMHHUMU il TOTEPHIJIOTO Ta iHIITUX 0Ci0
OesImocepeHBO MicJaA BUMHEHHSA MOCATAHHA, CIPAMOBAaHI Ha
3aTpUMaHHS 0c00M, AKA BUMHNIJIA 3JIOUNH, i JoCTaBJIeHHd ii Bij-
MOBiTHUM OpraHaM BJIaJu, AKIIO IIPU I[bOMY He 6YJI0 JOIIYIIeHO
TepeBUIIIeHHA 3aX0/[iB, HEOOXiMHUX AJIs 3aTPUMAHHS TaKoi
ocobu.

% BpblHUeB B.M., YepHyxuH B.T. 3awmTa npaB 1 3aKOHHLIX MHTEPECOB YeoBeKa B
YronoBHOM cyaonpoussoacTee. Xapbkos 2001.-C.185-186.
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4. YeTBepTO10 00CTABHMHOIO, 1[0 BUKJIIOYAE 3JIOYMHHICTD
JliiHHA, € KpaiiHa HeoOximnicTh (cT.39 KK Ykpainu).

He € 31oumHOM 3amomisHHSA IIKOAU IIPABOOXOPOHIOBAHUM
iHTepecaM y cTaHi KpaliHbOI HEOOXigHOCTI, TOOTO AJIA yCYHEHHS
Hebes3IeKu, 110 6e3mocepesHbo 3arpoKye 0co0i U 0XOPOHIOBA-
HUM 3aKOHOM IIpaBaM Iliei JogmHM abo iHITMX 0ci0, a TaKoXK
CYCHiJIBHUM iHTEpecaM UM iHTepecaM JAep:KaBH, SKIIO I[I0 He-
0esIeKy B maHili 00CTAaHOBIII He MOKHA 0yJI0 YCYHYTH iHIIINMU
3aco0aMu i AKIIO IPU IILOMY He 0yJI0 JOIYIIeHO MePeBUIeHH S
MeXK KpalHboI HeoOXigHOCTi.

BunpapayBasibHUN BUPOK 3a BiJCYTHICTIO CKJIAAy 3JIOUUHY
OpHy BU3HAHHI KpaWHbOI HEe0OXimTHOCTi MOBHHEH IIePEKOHJINBO,
Ha KOHKPETHUX 00CTaBMHAX, BCTAHOBUTHU: MKepesio HeOe3IIeKH,
IJId 3amI00iraHHA IKOI iACYyIHNM BUMHEHI MpunncyBaHi oMy mii,
peanbHICTh HaCTaHHA Ifiel HeOe3meKH; IpaBOMipHicTh iHTepecy,
110 3aXUINABCA MiCYTHNM; HEMOXKJINBICTh YCYHEeHHS HeOe3meKu
HACTaHHA TAKKNIX HACTIIKiB iHIIIMMY 3acod0amMu; 3aIIoAidHa IITKOLA
3HAUHO MEeHIIIa IIOPiBHSIHO 3 Ti€lo, 1110 OyJia BigBepHeHa.

CaMe CYKYITHICTB ITNX O3HAK, HaBeIeHAa CYIOM Y BUPOKY, MOXKe
EePEeKOHJINBO OKAa3aTH, IO JaHi Ail He € 3JIOUMHOM.

5. Il’gT010 00CTABHHOIO, 0 BUKJII0YAE 3JI0YMHHICTD
NistHHs, € (isuunmii a00 ncuxiynmii npumyc (cT.40 KK
YKpainm).

He e 3s10unnOM Aisg abo 0e3misiIbHICTL 0cO0U, AKAa 3alomisaiia
HIIKOJY IIPAaBOOXOPOHIOBAHUM iHTepecaM, BUMHeHA Iij Oe3moce-
peqHiM BIIMBOM (DidMUYHOTO IPUMYCY, BHACIIZOK AKOr0o ocoba
He MOTJia KepyBaTu CBOIMU BUMHKAMMU.

6. IlTocToI0 00CTABHHOIO, IO BUK.JII0YAE 3JI0YNHHICTD
JisiHHS, € BAKOHAHHS HAKa3y 200 PO3MOPSIIKEHHS
(ct.41 KK YKpainu).

Hia abo 6e3gisinbHICTHL 0cobOU, ITO 3amMOAisja ITKOAY IIPaBo-
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OXOPOHIOBAHUM iHTepecaM, BU3HAETHCA IIPABOMIPHOIO, AKIIIO
BOoHa OyJia BUMHeHAa 3 MEeTOI0 BUKOHAHHS 3aKOHHOTO HaKasy abo
PO3TOPAIIKEHHA.

7. CboMOI0 00CTaBHHOIO, 1110 BHK.II0YAE 3JIOYMHHICTD
JlisiHHA, € JisIHHSA, NOB’A3aHe 3 pu3ukoM (cT.42 KK
YKkpainn).

He e 3imounnom gianusa (gig abo 6e30iaIbHICTD), SKe 3aI0diAI0
KOy IPaBOOXOPOHIOBAHUM iHTepecaM, IKIIO Iie JidHHA 0yJI0
BUMHEHE B YMOBAaX BUIIPaBIaHOT'0 PUSUKY AJIA JOCATHeHHI 3HAY -
HOI CyCHiJIbHO KOPUCHOI MEeTH.

8. BocbMoro 00CcTaBHHOIO, IO BUKJTIOYAE 3JIOYHHHICTD
JIisIHHA, € BUKOHAHHS CNeliaIbHOro 3aBJaHHA 3
nonepeKEHHs: Y4 PO3KPUTTA 3JI0YMHHOI TisJIbHOCTI
OpPraHi30BaHOI rpyny Y 3JI0YMHHOI opraHisauii (cT.43
KK VYkpainm).

He e 3ioumHOM BUMYyIITIeHe 3aII0IiAHHSA IITKOIY ITPABOOX OPOHIO-
BaHUM iHTepecaM 0co0010, TKa BiITIOBiAHO 10 3aKOHY BUKOHYBaJIa
crelliajgbHe 3aBIAHHA, 6epyUr yUacTh B OpraHidoBaHili rpyIri un
3JIOUMHHIN opraHisarii 3 MeTOI0 IoIepeasKeHHA UM PO3KPUTTSA
iX 3JIOUMHHOI JiAJBHOCTI.

BunpaBayBaabHUI BUPOK 3a
BIJICYTHICTIO CKJIaAy 3JIOUMHY MOXKE
OyTH ITOCTAHOBJICHUI TaKOXK MpPU
BCTaHOBJIEHHI1 CyJOM JOOPOBIJIbHOI
BiAMOBM MiACYJIHOTO BiJ JOBEICHHS
3JIOYMHY A0 KiHIs. OCOOJIMBICTIO
MiACcTaBU BUINIpaBIaHHS B IIUX
BMITaJKax € BiACYTHICTb CKJIAAy
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3JIO0YMHY Y (PAaKTUYHO BUMHEHUX
MiICYIHUM HisIX.

Ber. 17 KK Ykpainu roBOpuThCH, 1110 “ocoda, TKa J00POBLILHO
BiIMOBMJIaCS BiJ TOBEIEHHS 3JIOUMHY 10 KiHILA, TiIATrae KPuMi-
HaJbHIN BiAIIOBiIaJIbHOCTI JIMIIIEe B TOMY pasi, AKIIO (paKTUUHO
BUMHEHEe Helo JiAHHA MiCTUTh CKJIAM iHIIIOTO 3JI0OYUHY” .

IIpu mocTamoBJIeHHI BUIPaBAyBaJbHOTO BUPOKY IO JaHOMY
MOTHUBY CY/J IIOBUHEH Y BUPOKY IPUBECTH KOHKPETHI JOKa3u TOTo,
170 BiAMoOBa 0co0OU Bif JoBeAeHHA 3JIOYNHY A0 KiHIA gilicHOo OyJia
IOOPOBiJIBHOIO, 4 He BUMYIIIEHOI0, IO HMifCyAHUM BiZMOBUBCS
BiJl MPOJOBKEHHSA 3JIOUMHHOI AisJIBHOCTI IIPW yCBiZOMJIEHHI
MOJKJIMBOCTI ii IpOmOBIKEHHs, i 1[0 BUMHEHEe HUM He MiCTHUTB
CKJIaAy 3JIOUUHY.

ILnernym Bepxosuoro Cyny YKpainu y mocraroBiBig 27.03.1992
poxry (i3 smiHamu, BHecenuMu rmoctaHoBaMu Bix 04.06.1993 r Ne3
iBim 03.12.1997 porxy Nel2) “IIpo cymoBy IpakTUKY V cIIpaBax
Ipo 3TBAJITYBAaHHSA Ta iHIIII cTaTeBi 3J10uHN” BKa3aB:

“¥Y Bignosimmocti 3i ct. 18 KK mo6poBiibea BigMoBa Bijf BUumHeH-
HA 3I'BAJITYBaHHSA BUKJIIOUAE BiIIIOBiTaIbHICTE 32 3aMax Ha JaHUN
syounH. [[Jig BUSHAHHA BiIMOBH BiJi 3T BAJITYBAHHSA TOOPOBiIBLHOIO
OOTPiOHO BCTAHOBUTH, IIT0 0coba, MalOUM peaJbHY MOKJINBICTD
JTOBECTH 3JIOUMH I0 KiHIIs, BiIMOBHIJIacd BiJI IIOT0 i 3 BJJaCHOI BOJIi
MIPUINHNAIA 3JIOUYNHH] Iii» .54

BigcyTHicTh cKIamy 3/I0YMHY iHOAI MOJKe BUSIBUTHUCS i B
pes3yJbTaTi BCTAHOBJIEHHA CYJAOM BiJICYTHOCTi O3HAKU IOBTOP-
HOCTi a00 CHCTeMATHYHOCTI B MiAHHI, BUMHEHOMY IMiJCYyIHUM,
OCKiJIbKM JedAKi JigHHSA CTAIOTh 3JIOUMHOM TiJIbKHM 34 HAABHOCTI
IUX O3HAK.

54 36ipHnK nocTaHoB MneHymy BepxoeHoro Cyay YkpaiHu B KpUMiHaNbHMX CripaBax.-
OpiHkomiHTep.2005 pik. - C.62-73. MocTaHoswu MneHymy BepxosHoro Cyay YkpaiHu B
kpumiHansHux cnpasax.Kuis.-2005 pik.M.19 Mnenymy BepxosHoro Cyay Ykpaium Big
27.03.1992 poky (3i 3miHamu, BHeceHumun noctaHoBamu Big 04.06.1993 p. Ne3 Ta Big
03.12.1997 poky Ne12) “lNpo cymoBy NpakTuKy y cnpaeax nNpo 3reasTyBaHHS Ta iHLUI
cTaTeBi 3N104MHK». - C.94
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B Toii ke uac cya mpu MOCTAHOBJIEHHI BUIPaBAYBAJIbHOTO

BUPOKY 3a BiJICYTHICTIO B AiAX MiJCyIHOTO CKJAAy 3JIOUUHY
HOBUHEH NPW IOCTAHOBJIEHHI BUPOKY IIiAXOAUTH 3 0COOJIMBOIO
peTesbHiCTIO, 11100 He JOIYCTUTU IIOMUJIOK.
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INpuxnad: Bupoxom Ilepurompaéregozo pailon-
Hozo cydy [Toneywvkoi obaacmi 6id 10 mpasnsa 1995 p.
P.sunpasdano sau.2cm.215 KK 3a 8idcymuicmio
8 11020 0isax ckaady 3404UHY.

Kacauyiiitne no0anHa i npomecm 3aCMmynHuKka
npoxypopa I[oHeyvkoi obacmi, 6 AKux niOHima-
J0CA NUMAHHA NPO CKACYBAHHA Ub020 BUPOKY,
8idnoegidno cydosow koaeziew i npesudiero [Jo-
HeybK020 001aCH020 cyOdy 3aauuierno 6e3 3a0060-
JIeHHA.

P.o6yn0 nped’sasneno 006UHYBAYUEHHA 8 MOMY, WL0
BiH NICAA PO3BAHMANCEHHA OemOHY HA 6YdigesbHOMY
Mail0AHYUKY NAHCIOHamy 6 nopyuieHHsa eumoz n.9.1
IIpasu. 0oporHbO20 pYXY He nepeKoHascs 6 besneyi
ceoix 0iil, poanouas pyx asmomawuroo Kamasinai-
xas Ha €., yHacai0oK 4020 0CMAHHIll OY6 cMepmesbHO
mpaemosaHuil.

Iocmanosasnwyu eunpaglysaivbruil 6UpoK, cyo
8u3nas, wo 6 disax P. nemae cknady 3104URY, nepe-
06auenozo cm. 215 KK. Ilpu yvomy 8in 8uxodus 3
mozo, w0 3 Yypaxy8aHHaAM 00CMAaBUH, NPU AKUX
mpaemosarnuii €., ocmaHHill He 0Y8 YuACHUKOM
00pOoJCHbO20 PYXY, i PaKmuyHO cam zpyoo nopyuLus
npasuna 6e3nexu Ha 6UPOOHUUMSEI, KOJLU CAMOBINb-
HO npoHuK nid asmomawuny, i came yiiiozo 0ii, a
He 0ii 800is, 3HAX00AMbCS 6 NPULUHHOMY 38’ A3KY 3
Hacaidkamu, U0 HacCmynuiu.

3a npomecmom 3acmynnuka I'enepanvHozo
npokypopa Ykpainu cydosa koaezis BepxoeHozo
Cydy Yrpainu ckacyeana cydosi piuteHHA Yy cnpasi,
nocuaaoiucy Ha make.

32idno 3i cm.327 KII K eunpasdysaivHuil 6upok
NnocCmMaHo8AAEMbCA Y 6UNAOKAX, KOLU He 8CMAHO08-



Jeri nodii 3104UnY, KoAu Y 0il ocoou Hemae cKaady
O0CMAHHBL020, A MAKO} KOLU He 008edeHo yuacmi
nidcydrnozo y iiozo 8uuHeHHI.

B danomy sunadxy nodis mana micue — nomepni-
Auil 3azuny6 nid a8MoOMAULUHONW, SKOK YNpasisis
P. Omuirce, cyd nosurnern 06ye He minvku docaidumu
o6cmasunu cnpaeu i damu im npagosy OuiHKY,
8UX00AYU 3 MO020, 3 NOPYULEHHAM K020 3AKOHY
niodcyonomy nped’s8aeHo 066UHYBAYEHHS, A 1
nepegipumu, 4 Hemae 8 1020 0ifx iHuL020 cKAady
aanoyuny. IIpome, ax 66avacmucsa 3 BUpory, cyo auuie
8U3HA8, Wo 8 Jiax 600is P. He 8cmaHo8JeHi nopy-
wenus Ilpasun 0OopoxcHbozo pyxy, i eunpasedas
itozo 3a 4.2 cm. 215 KR.

Okpim yvozo, cydom donyuieHo il iHuli nopyuLeH-
HA 8 docaidnceHHi 06cmaBUH cnpasu.

ITpuiiwosuiu do s8ucHosky, wo €. He 6yY6 yuac-
HUKOM OOPOHHBO20 PYXY, i W0 BiH 2pY6O nopywue
npasuaa 6e3nexKu Ha 6UPOOHUY MBI, YHACAIO0K 1020
i 6y8 cmepmenbHO MPABMOBAHUIL, cY0 MUM CAMUM
¢paxmuuHno 6usHas, wo 6 daHomy eunadky mas
Micye Kasyc, i momy nocmaHo8U8 8unpasiyeab-
HUIl BUPOK.

IIpome kas3yc moxe mamu Mmicuye Jauule 3a
ymosu, Koau ocoba (y 0aniit cnpasi — 800iii P.) nHe
nepedbauana i He mMozaa nepedbavumu HAcAiOKU
ceoix 0iilt abo 6e3dianvHocmi. 3 mamepianis xHe
cnpasu gbavaemuvcs, wo P. sk Ha nonepedHvomy
caidemai, mak i nid uwac cy0o80z0 po3eznady cnpa-
68U 6U3HA6, W0 He 8uKoHas eumoz n. 9.1 Ilpasun
00pOHHb020 PYXY, 30KpemMa, neped NOLAMKOM
pyxy He 00illulo8 aABMOMAWUHY i, MAKUM YU-
HOM, He nepexoHascs Yy nogHiil 6esneuyi pyxy. Ilo
cnpagi 06iui 0yJao npogedeHo aA8MOMEXHIUHY eK-
cnepmuay, i 6 000x gunadkax ekcnepm npuxodue
0o sucro8ky, wo P. neped nowamkom pyxy agmo-
MAUWUHOI NOBUHEH 0Y6 nepexoHamucs 6 6eaneuyi
ceoix 0iii, mo6bmo Oiamu 3z2i0Ho umozam n.9.1
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Ilpasun 0opoixHbOZO PYXY.

Came uyi ob6cmasunu (0oxas3u) nosuHeH 6ye6
pemeavHo docaidxicyeamu cyod, 30kpema 3’acysamu
6 P., 8 vomy came 6in 6u3nae c6010 NPoSUHY, AK 6iH
nosunex 6ys dismu 6 0AHOMY KOHKDEMHOMY BU-
nadkxy, akux 0iil He surkoHas mouw,o. [Ipome P. 3 yux
numanv demanavHo donumaHnuil He 0ya.

ITompebye 3’acysanns i moit paxm, yu mie P.
nobayumu €. nid agmomawunow, aKbu 00iiluios it
3 ycix Ooxia.

13 yvozo npusody cyod nocrascs y BUPOKY HA
cgiduenns ceidka I1., akuil y momenm Hai3dy Ha
nomepninozo npoxodus 3 npagozo 00KY aemo-
mawurnu. Bin noscHus, wo €. nid Hew He 6auua.
IIpome 8 danomy eunadky Il. He € miew ocobor,
AKa noéuHHa O0yaa 3abe3nevumu 6e3nexy pyxy.
I]eii 0608’a30k 6y6 nokaadenuil Ha 600isa P. Binv-
we moezo, II. nosacHus, wo 6 moii MomeHm, KOLU
8iH npoxodue no83 asmomobiib, KPAHIBHUK XHcec-
mamu nonpocué ilozo giduenumu cmponu KpaHa
8i0 Jxconoba, 6 AKUIL 3a86AHMANKYEABCA UeMEeHM.
3a makux o6cmasun cgidok I1. miz i He 36epHYMU
ysazu Ha €.

Ilnsa 3’acyeanHs 6KA3aAHUX NUMAHbL cyoy
HeoOxiOHO Oyno 3aryiumu 0o cydosozo po3zasdy
cnpasu excnepma-aé6momexHika, a npu Heobxid-
Hocmi — U iHWUX paxieyis, i HaleHHUM YUHOM ne-
pesipumu 6UCHOBKU A8MOMEXHILHUX eKCNnepmuas.
I[v020 cyd makodc He surKonas. Ak abavaemuvcs y
npomokoJii cydo80zo 3aci0aHHA, 8iH JUULe 02010CU8
BUCHOBKU UUX excnepmus, Ha w0 P. eidnosia, wo
6iH N0200H#YEMbCA 3 HUMU.

Takum yuHoM, Yy cnpasi donyuieHa 8axau6a
HenogrHoma cydo80zo po3eanldy, OCKiLbKU He OYau
docnidxceni o6cmasurnu, 3’ ACYBAHHA AKUX MOHCE
3HAYHOI0 MipOI0 6NAUHYMU HA PilleHHA NUMAHHA
npo 8urHicmv abo He8UHHicmb P.

Bciyi numannsa 3aauwiunucs 6e3 ygazu cyoy i



npu posznadicnpasu 8 KaAcauillHomy i Hazi10080MY
nopsaoxy.

3a makux obcmasuH eunpasdysailvHuil
8upok i nodaavwii piwenHs wo0do P. ckacosani, a
cnpaea HanpasaeHa Ha Hosuil cydosuil po3easid 01a
3’ACYBAHHA 6KA3AHUX NUMAHDL.5®

% «PiweHHs BepxosHoro Cyay Ykpainun», 1997 p. Yxsana CynoBoi konerii no
KpumMiHanbHux cnpasax BepxosHoro Cyay Big, 22.02.96p.
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Po3nin 2.3.

[TocTanoBneHHd
BUITPABAYBaJIbHOIO BUPOKY Y
BUIIAJIKY, KOJIU HE OOBEIACHA
y4yacTh ITACYAHOTO Yy
BUMHEHHI 3JI0YMHY

Cyn o6rpyToBy€ BUPOK BUKJIIOUHO HA JOKa3aX, PO3STIIAHYTUX
Y CYZOBOMY 3acifaHHi. 3a JOIIOMOTOIO JOCIiA:KeHHA Ha CY/Ii BCcix
IOKasiB BimOyBaeThCA i hopMyBaHHA BHYTPIIITHLOTO CYAAiBCHKOTO
MepeKOHAHHS MIPO BUHHICTL a00 HeBUHHICTE IIiICYTHOTO.

Jloka3yBaHHS — 1i€ €TMHUI CIOCIO
BCTAHOBJICHHSI 00’€KTUBHOI ICTUHU B
KpUMiHaJIbHOMY CYIOYMHCTBI. I[Toku He
JIOBeJeH1 00CTaBMHU CKOEHHS 3JI0YMHY,
He MOXKHa cKa3aTu, 1110 BOHU Oya1u, MaJiu
MiClie HacIpaB/i.

3 IPUBOAY TOTO, IO JOBEAEHHS € €EIMHNM CIIOCOO0M MIJI BCTAa-

HOBJIeHHA icTuHU B cT. 327 KIIK YKpainu BkasaHo:
“O0BUHYBAJbHUI BUPOK He MOKe I'PYHTyBATHCS Ha IPU-
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OyHOIeHHAX 1 TOCTAaHOBJIAETHCS JIUIIE IIPU YMOBi, KOJIX B XOIi
CYZIOBOT'O POBIJIAAY BUHHICTD ITiICYAHOTO V BUMHEHHI 3JIOUMHY
IoBemeHa.

“BunpaBayBajibHUIT BUPOK
MOCTAHOBJISIETLCS Y BUIIAAKaAX, KOJIU

HE BCTAHOBJIEHA MO/isl 3JI0UMHY, KOJIU

B JIiTHHI MiJICYAHOTO HEMAE CKIaay
3JI04MHY, a TAKOX KOJIM HE TOBEIEHO
y4acTi IMiACyTHOro y BUMHEHHI 3JI0YUHY .

HaiiBasxauBiinoo Ta 0CHOBHOIO 03HAKOIO I[iel ImificTaBy BUII-
paBIaHH:A, AK i BUIPaBAaHHA 3a HEBCTAHOBJIEHHSAM ITOAil 3JI0-
YMHY i 3a BiICYTHICTIO CKJIAAY 3JIOYUHY, € KATETOPUUHICTH I0TO
HacJigKiB: KOHcTaTallisgs HeBUHHOCTI IIiAcyaHOTO i #ioro moBHaA
peabimiTaris.

Ocob6auBicTIO i€l ITiIcTaBy € Te, 0 CYZ0M BCTAHOBJIEHO hakm
CKOEHHS 3JIOUNHY 3 OJHOYACHIM BCTAHOBJIEHHAM HEIIPUUYETHOCTL
OiICyIHOTO 0 IILOTO 3JI0UNHY, TaK AK He JoBeJeHa yJacThb IIij-
CYZIHOTO Y BUMHEHHI 3JIOUNHY.

He BapTo mykaTu Akich iHIIIi 0cOO0IMBOCTI Ipu BUNPaBIaHHI
3a HeJJOBEJIeHICTIO yUacTi miACyJHOTO y CKOEHHI 30unny (y po-
3YMiHHIi 3MicTy Ta cyTi BUOpaBgaHHA), 00 TaKi MOMTYKYM MOMKYThb
IPUBECTHU 0 HEIPABUJILHOTO BICHOBKY PO iCHYBaHHS B ImpaBi
SAKOTOCh HeIIOBHOI[IHHOT'O BUIIPABAAHHS, IIPO MOKJINBiCTE 3aJI1-
MIeHHA MiJACYIHOrO B IIi03Pi 3a HAIBHOCTI BUIIPaBAYBAaJIbHOTO
BUPOKY.

AJie HeoBeeHA YUACTD IIiACYAHOTO Y BUMHEHHI 3JI0UNHY, IK
mifcTaBa BUIPaBAYBAJIbHOTO BUPOKY, HE 3aB:KAU CIIPUUUHSAE
IPOIOBKEHHA MOIMYyKiB icTuau. Tak, Koau ¢y y rpynoBiii cirpasi
BUIIPABIOBYE OJHOIO 3 IIICYAHUX 3a HeJOBEAEeHICTIO yUacTi B
CKOEHHI JaHOTO 3JIOUNHY, CTOCOBHO K iHIITMX ITOCTAHOBJISE 00BU-
HyBaJbHUI BUPOK, iCTMHA CYyAOM 3HalAeHa SK II[0J0 BUIIpaBaa-
HOTO, TaK i B3araJii y cupagi, i, oTike, mogaabIINi IOITYK iCTHHI
He TOTPiOeH. ¥ IMUX BUIAAKAX IIPOBAIKEHHA V KPUMiHAIBHIN
CIIPaBi 3HAXOIUTH 3aBEPIIEHHSA Y BUPOKY.

IIpaBuabHUM € TaKe IOJOKEeHHS. BunipaBgaHHs, 3BaKaoun
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Ha HeJJOBeIeHIiCTh yUYacCTi miICyTHOTO ¥ CKOEHHI 3JI0UMHY, ¥ BCiX
BUIIaAKAaX MOCTAHOBJIEHHS 3aKOHHOTO i OOT'PYHTOBAHOTO BHPO-
Ky O3HAUa€ BCTAHOBJEHHS iCTMHM CTOCOBHO BHIIPABIAaHOTO, i
IIIO00 HbOT'O IPOBAKEHHS Y CIIPaBi 3aBepIIyeThes. Aje B OTHUX
BUIIaJKAaX BOHO 3aBepIIYETLCSA IMOBHICTIO ¥ BCili ciipaBi, a B iH-
MINX — HPOAOBKYETHCS IJIA BUABJJCHHS iIHIITNX 0Ci0, BUHHUX Y
CKOEHHI TOTO 3JIOYMHY, 110 OOBUHYBAUYEHHIO B SKOMY HiJICyIHUIHA
OyB BUIIpaBIaHUIA.

AK i B pemrTi BUnagKiB BUIIpaBOaHHs, IPY BUOPaBIaHHI 3a
HeJOBEeIAEeHICTI0O yUYacTi MiACyAHOTO iCTHHA BCTAHOBJIOETHCS
KOHKPETHO, 3 KOHCTATAaIli€lo B I[bOMY BUNAAKY TOTO, IT10 IIiACYy /I~
HUU 3JI0YMH He CKOIB, I1ell 3JI0YMH BUMHHNJA iHIna ocoba. Hemo-
BeJIeHICTh yYacTi IIiJCyTHOTO V CKOEHHI 3JIOUMHY, AK IIigcTaBa
BUNPaBAAHHS, € BCTAHOBJICHHSA 00’ €KTUBHOI iCTMHY IT0I0 HEBUH-
HOI ocobu, miggaHoi cyay, iHOAL 3 BKa3iBKOIO TOTO, IO IIOIITYKK
iCTMHY IOBUHHI IIPOJOBKYBATHUCS AJIS POSKPUTTS 3JIOUNHY, IJIT
BUSABJICHHS 3JIOUMHILA.

Hi 3a sxux 06cTaBUH He CJIiI pO3TISAATA BUIPABIAHHSA 3 MO-
TUBY HeJOBEIEHOCT1 y4acTi MiCyTHOTO Y BUMHEHHI 3JIOUNHY AK
sAKech HeIIOBHe BUIIPAaBAaHH, BUKJIMKAaHe HeMOMKJINBICTIO 100y TH
HeoOXimHi mokasu, a ToMy, HiOUTO, 3aJIHINAE Ha OiCyIHOMY ITi-
mospy. IIpu BunpaBgaHHi ... cyJ BUSHAE MiACYTHOTO HEBUHHIIM,
i o0BUHYBaUeHHA 3 HHOT'O 3HiMa€ThCA MOBHICTIO. %6

Y Bcix BUmagKax BUIPABAYBaJbHUU BUPOK 03HAUAE IIO3U-
TUBHE MOCBiAUeHHA HeBUHHOCTI migcyauaoro. Came ToMy, 3TigHO
3 KPUMiHAJbHO-TIPOIECYAJIbHUM 3aKOHOM, BHECEHHS y BUII-
paBayBaIbHIII BUPOK (DOPMYJIIOBAHB, III0 CTABJATDL HiJl CYMHIB
HEeBMHHICTh BUIIPABAAHOTO, He NOIyCKAETheA. SIKIIO y BUIIPaB-
IYBaJIbHOMY BUPOKY HeBUHHICTh He 3aCBiIUyeThCsA MO3SUTHUBHO,
BUPOK He MO:Ke BBaKaTHCS 3aKOHHUM, OOT'DYHTOBAHUM.

Ilpurxnad: Bupoxom XepcoHncvrkozo 001acH020
cydy 6id 15 mpaens 2001 p. M. sunpasdano 3a 4.
3 cm. 168 KK 3a HedosedeHicmi0 BUHU I CKOEHHI
3JI0YURY.

Opzanamu docydosozo caidcmea M. 6yno

% M.C.Ctporosud. Kypc CoBeTcKoro yronosHoro npotecca. —Mocksa, 3aaTenbCKuii
nom «Hayka», 1970.-Tom 2.-C344.
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nped’s61eH0 008UHYBAYEHHS 8 MOMY, W0 GiH, npa-
Y0103 3aCMYNHUKOM HAYLALbHUKA MeMmPOS02iLHOL
cayxiobu BAT «Enepzosabesneuywua KOMNAHIA
«Xepconobaenepzo» i 6ydyuu nocadosorw ocoborw,
20 gepecua 1999 p. eumazas 6id P. y suzaadi xa-
6apa 500 doarapis CIIIA i ompumas wacmuny — 400
dosapie — 3a CNPUAHHA Y BUKOHAHHI 00208ipHUX
30008’a3aHb neped XepcoHCbKUM 3a8000M CKJLO-
supobis, a came: HAOAHHA 8 KOPOMKI MepMiHU
MexXHIYHUX YMO8 HA MOHMAN i 6CMAHOBAEHHA
eNeKMpPOoLitULbHUKIB i CKAAOAHHI aKma 68e0eHHA
ix 6 excnayamauir.

Ha supox npoxypopom 6yio 6HeceHo KacauiiiHe
no0auusa, 6 AKomy nioHimanoca NUMAHHSA NPO
CKACYBAHHSA BUPOKY 3 HANDABIEHHAM CNPABU HA 00-
damkoge po3cnidy8ants i Hazorowysanocs, uo M.
sunpasdaHnuil 6eanidcmasno, 6 cnpasi donyuiena
8AMCNUBA HENOBHOMA i 00H00iuHicMb 00CAi0NHCEeHHA
écix ii o0cmasuH, He 3’AC08aAHA MOHNCAUBICMb NPU-
maszHenHsa M. 0o kKpumiHanvHOL 8idnogidanvHocmi
3a cmammamu 165, 143 KK .

Ilepesipusuwiu mamepiaaiu cnpasu i 002060pue-
wu HasedeHi 8 nodarnHi dosodu, Kosezis cyddis npu-
ilwna 00 6UCHOBKY, UL0 BOHO Nidasza€ 3a00601eHHIO
no maxkux nidcmasax.

Opzanu docydosozo caidcmea Ha nidmeepoiicer-
Hs 6uHHOcmi M. nocaanucs Ha maxi 0okasu.

Ha cs8iduennsa csidxa D., axkuil noscnus, u,o M.
suMazas 8i0 Hb020 Y 8uzaa0i xabapa 500 donapie
3a sudaiy MexHiYHUX YM08 HA MOHMAM i8Cma-
HOBJEeHHA eNeKmpoaituibHUKi8, i 6iH 20 eepecHs
1999 p. 6 kopudopi 6ydieni XepcoHobneHepzo ne-
pedas iiomy 400 Oonapis, 3a3danezidv 3as6usuLl
npo ue npauyisHukam CBY, axki no3Hawuau zpouti
cneyianvHow Gapooro.

Ha csiduenns ceidkis I[. i Y., aki 3aceiduuau,
W0 80HU OYAU NOHAMUMU NPU NO3HAUEHHI NPALIE-
Hurkamu CBY 3a donomozoiw cneuyianvHol ¢papou
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400 0donapis, i wo P. nosuHeH 6y nepedamu ix
M. ax xabap. ¥V ix npucymnocmi npavisnuxu CBY
npogesu maxoxi oowyk 6 kabinemi M., a nomim
8 npumiuienni 6yodieni, de i 6yno 3unaiideno 400
donapis, 3azopuymi 6 nanip. Ilpu npocgivysanmi
CcneyiaivHow AamMnow 00aapu CEiMUNLUCA ACKDABUM
HcoemuM KoLbopoM, dononi M. makrox eidcsivyea-
AU MAKUM HCE KOLbOPOM.

AHanoziuni ciduenus danu ceioxu I1.i K., npa-
uienurxu CBY, aki npogoduau o0uWyK.

3a daHumu npomokonié 0210y Y 6KA3AHOMY
ckaadi 6yao 3Haildeno 400 donapis, 3azoprHymi 8
apkyw. nanepy, Ha axomy € 3anucu. Ocmanhi, 4k
nosacrHué M., BUKOHAHO HUM.

32i0H0 3 BUCHOBKOM (Di3UKO-XIMIUHOL excnep-
mu3su, Ha 3musax 3 pyk M. i na dorapax euséaeHi
idenmuyHi caidu arminogpopa.

Bionogiono 00 068UHYBaANIbH020 BUCHOBKY aydio-
3anuc poamosu mixne ©. i M. ceiduumv npo me, w0
ocmaHHill eumazas 6i0d P. nepedaui 500 donapis 3a
BUKOHAHHSA NeBHUX Y200 i 30608’ 13AHb.

YV cydosomy 3acidanui M. nokasas, wo 3a
domosaenicmio 3 P. 8iH Hanpas.a8 00 Hb020 KJi€H-
mis 018 8cMaH08/LeHHA 0az2amoPYHKUIOHAAbHUX
JAIYUNbHUKIB, aJe mOoil 3 HUM He po3paxyeascs,
YHAcCAi00OK 4020 B0OHU NOCBAPUAUCA. Y NpuMilleH-
Hi Oydisni mixne Humu 8i00ynacs podmosa, nid vac
axol @. npononysas itomy 400 doaapis, ane 6iH ix
He Y348.

Cyo 83s6 nid cymuie docmosipHicmb Hagede-
Hux dokas3ie, 3a eunamKom ceidienv M., u3nae
ix Hedocmamuimu 015 8UCHOB8KY npo dogedericmy
BUHHOCMI OCMAHHb020, 8i0KUHY8 ix i eunpasdas
nidcydrnozo, 6Ka3aswu Yy 6UPOKY, W0 € nidcmasu
ssaxcamu ynepedxrceHumu 0ii caiduux opzaHis no
30upaHH 00Ka3sieé euHu nidcydHozo.

Paszom 3 mum cyd susnas (i ue niomeepodxcyemuo-
cs HageOeHUMU O0KA3AMU ), WO Y BKAIAHOMY Micyi



0ysi0 eusasneno nosnaveni npavienuxamu CBY 400
dosapis, aki, 3a meepdxcenuam P., sin nepedas M.
AK xabap.

Tarxum uurnom, cyd, 3 00H020 6OKY, 8U3HAE DOKa-
3U, Ha AKinocaaaucs opzarnu docydosozo caidcmaea,
HedocmamHuimu i CYMHIBHUMU, & 3 IHULO20 — cYO He
8u3nae 00Ka3 w000 6us8aeHHA NOMiLeHUX 00aapis
i caidis cneyianvroi papou na dononsax M., mobmo
@paxmuiHo npuxodumbs 00 BUCHOEKY, U0 CMOCOBHO
OCMAHHBLO20 MO2]A MAMU Micye NPo8oKauii Xa-
oapa.

Bce ye nompebye pemenvHoi nepegipxu opza-
Hamu docydosozo caidcmea i nocmaHo8JeHHS 8i0-
nogionozo piutenus. Ockinvbku 008e0eHH BUHHOCM
M. i nepegipka o6cmasuHn MONHCAUBOL NPOBOKAUIL
xabapa micHo nog8’a3aHi Mix co060i0, a 00HO3HAUHO
i 00°€EKMUBHO OUIHUMU HAABHI 00KA3U He MOMC-
Ha, mo 8ucHosku cydy npo Hedosedeny euny M. i
itozo sunpasdanHns € nepeduacHumu. Bidkudawuu
cgiduenns P., cyd nocrasca Ha me, WO BiH €
3ayirasaenorwn 0cobor, OCKIIbKU Ma8 HAMID «nid-
cmasumu» M.OcmaHHill NOACHUB, W0 MIdC HUM i
D. crranucs Henpua3Hi CMOCYHKU, ocKiavku M. He
pospaxysascsa 3 . 3a me, wo 6iH Hanpasass 0o
Hb020 KJIEHMIB | BUKORYBA6 IHWY pobomy.

IIpome o6cmasunu, 3a akux M. ye pobus, op-
eanamu 0ocydosozo caidcmea i cydom HAAEHHUM
YUHOM He Nnepegipaiuca, X0ia 60HU, AK NPABUALHO
8KA3AHO 8 KACAUIUHOMY NOOAHHI, MONYMb C8i0-
yumu npo uuHenHHs M. iHwux cayixb6osux adbo
KOPUCLUBUX 3JLOUUHIB.

3 ypaxysaHHAM 8UKIAO0EH020, KoJezis cyddie
Kacayiilhe nodanHs NpoKypopa 3a0060JbHULA,
s8upokx X epcoHcvk02z0 001acH020 cydy 8id 15 mpaens
2001 p. wodo M. ckacyeana, a cnpasy HAnpasu.ia
npoKYpoposi o6.iacmi Ha Ho8e PO3Cai0y8aHHA. 57

57 «BecTHuk BepxoBHoro Cyna YkpauHbl», N 1, aHBapb - ¢pespanb, 2002 r.
Onpepnenexne Cyne6HO nanatbl No yroaoBHeIM aenam ot 17.07.2001.
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CripHUM € TUTAaHHA: 3 AKOI IiACTABU CJiJ CYAAAM IIOCTAHOB-
JISITH BUOPaBAYBAJbHUI BUPOK, SKIIO CYJIOM BCTAHOBJIEHO, IO
IOIis 3JIOYMHY MaJia MicIle, MiCTUTh B cO0i OBHAKY 3JIOUUHY, ajie
OyJa BUMHeHa He 0c000I0, IO MPUTATAETHC 10 KPUMiHAJIBHOL
BiZITIOBiMAJIBHOCTI.

3auIinanuy JaHe IUTAHHSA HA BiIKYII YUeHUM IJIS CYIIePEeUoK,
Ha HaIly IYMKY, He OyJe MOPYIIeHHAM 3aKOHY BUIIPaBIAHHS
Takoi ocobu Ha ITiicTaBi HeTOBEAEHOCTI yUaCTi IiACyTHOTO Y BUM-
HEeHHi 3;10unHy. Xoua Iie He BUKJII0Ua€e peajisallito BUCJIOBJIEHOI
Tomouko A.H. mpomosuiiii mnpo JomoBHEHHSA Y MaiiOyTHHOMY 4.4
ct. 327 KIIK YKpainu caMOCTifiHOO ITiICTABOIO: « AKIITO BCTAHOB-
JIEHO, 110 MifICYyAHNI He OpaB yYacTi y CKOEHH] 3JI0UnHY » .58

%8 Tonouko A.H. CynebHblii npurosop v ero MmoTtuempoBska. Yueb. NMocobue.-K.: YMK
BO, 1991.-C.78
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CTpyKTypa 1 3MICT
BUIIPABAYBAJIbHOTO

BUPOKY.

3rigHO 3 BAMOTaMM, BUPOK CYIdy
ckiagaeTbes 3 BCTynHoi (cT. 333 KIIK),
MoTuBYBaibHOI (CT. 334 KIIK) i
pe3omtoTuBHOI (CT. 335 KIIK) yactuH.

Po3znin 3.1.
BcrynHa yactuHa

3MicT BCTynmHOI YacTUHYN OOBUHYBAJIBHOIO i BUIIPaBIyBaJIb-
HOro BUPOKiB ogHakoBuii. 3riguo 3i cr. 333 KIIK Ykpainu, y
BCTYITHiNl YaCTUHi BUPOKY BKa3yIOThCA:

1. Bupok nmocranoBJieHuii iM’AM YKpaiHu.

Bigmosigzo mo cr. 321 KIIK Vkpainu cyqu Ykpainu mocra-
HOBJISTIOTH BUPOKHU iM’aM YKpainu. IM’am YKpainu mocTaHoB-
JAI0TH BUPOKHU BCi cyau, He3aJeKHO BiJ TOTo, B IKOMY CKJIAIl
— KoJieriaJabHo a00 0JHOOCOO0BO — PO3TJISHYB CYA KPUMiHATIbLHY
cIpasBy.
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2. HaiiMeHyBaHHS CYLy, 110 IOCTAHOBJISIE BUPOK, Miclie
i Yac yxBajim BUPOKY.

Y BuUpPOKRY BKa3yeThCs ITOBHE o(iifiHe HalilMeHyBaHHA Cyy.

YacoMm (maToi0) MOCTAHOBJIEHHS BUPOKY BBaKAE€TLCA OEeHb
migmucams ioro ckJaazoM cyay.> SKimo Hapazsa cyamiB Ipu moc-
TaHOBJIEHHI BUPOKY TPUBA€E AeKiJbKa THIB, iHOAI HEIPaBUJIBLHO
YKa3yIOTh Bech IleH mepio y BUPOKY. Hac 3HAXOAKeHHS Cyay B
Hapanauiii KiMHAaTI (AK i ac BChOT0 CyZI0BOT0 PO3IJISAAY) Bimobpa-
*Ka€ThCs B IIPOTOKOJIL CYJOBOTO 3acifaHHA.

Micmem mocTaHOBJIEHHS BUPOKY € MicTO ab0 iHIIIT Haceje-
HUH IIYHKT, 16 (PaKTUYHO OYB IIOCTAHOBJIEHUI BUPOK (YKa3yBaTu
paiioH, o6sacTb, pecuyOaiky He cainx) . AKIMO cya posTISAHYB
CIIPaBy y BUIBHOMY CYAOBOMY 3aciJaHHi, TO BKa3yeThCs Ha3Ba
HaceJIeHOTO MMYHKTY i KOHKPeTHe NPUMIIIleHHs, e Big0yBaBcs
CYIOBUI PO3TJIAL.

3. Cknaj cyay, ceKperap Cy/I0BOro 3aciiaHHs,
YYACHHMKHM CYI0BOTO PO3IVISILY, MepeKJianay, Ko

BiH OpaB y4acTb B Cy/I0BOMY 3acifaHHi (MOBUHHI OyTH
BKA3aHi He TiJIbKY NPIi3BHIIA, aJIe TAKOX iHilliaJM BCiX
IUX 0Ci0).

Y BUpPOKY 3a3HaUYa€ThCs II0CA[A 1 IPi3BUIIlE T'OJIOBYIOUOTO y
cmpaBi (cyanms, rojJoBa Cyay, CyAns aleJadliiiHoro cyay i T. m.),
IpisBUIla HAPOAHUX 3acifaTesis, aKi mignucaan BUPOK (AKIIIO
B IIOCTAHOBJIEHHI BUPOKY OpaB yuacTh 3allaCHUI HapOIHII 3aci-
IaTejb, TO BKA3y€E€ThCA MOTO IIPi3BUIlle, a HAPOAHUU 3acigaTeb,
o BuOyB, He 3ragyeThbes). AAKimo cyani i mapoaui sacimaresti €
BiliICbKOBOCJIYKOOBIISIMM, TO 3a3HAYAETHCA BiiCbKOBE 3BaHHA.

Bxkasyerbcsa mocana, KJIacHMM YWH 1 IPisBHUIlEe IIPOKYypopa,
AKUi OpaB yuacTh B CYJOBOMY IIPOIECi AK Aep:KaBHUHN OOBUHY-
Bad.

% YronoBHo-npoueccyanbHblii Kogekc YkpauHbl. Hay4Ho-npakTuyeckuii
koMMeHTapwuii./ Mop obwen pepakunein B.T.MansipeHko, t0.M.AnenuHa.-X.: 000
«Oppcceni», 2003.- C.695
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IIpisBuile 3axucHuKAa i, AKIIO OpaB yUacTh aJBOKAT, TO TaKOMK
— YJeHOM AKOI KoJieril agBokaris Bid €. O00B’A3K0BO [IOBUHHE
OyTu 3a3HaUeHe IIpoIecyaabHe IIOJIOMKeHHA afBoKaTa — 3aXuc-
HUK, OCKiJIbKM BiH MO’Ke BUKOHYBATH ¥ iHIIi mpoliecyaabHi
dyuxkIii. ¥ pasi yuacTi y rpynoBiit cripaBi IeKiJIbKOX 3aXWCHU-
KiB, He Tpeba IMOACHIOBATH, XTO 3 HUX UMi iHTepecu 3axwumiae. I1i
BimoMocTi BimoOpaskaoThCs B IIPOTOKOJII.

3azHavaeThCcd IpisdBUINe i iHinmiaau morepmisoro, MUBiIbL-
HOT'O II0O3WMBava, NpeJACTAaBHUKIB MUBIJIbHOIO II03MBava i Io-
TepiiJjgoro.

4. BinomocTi npo oco0y miacyaHoro, mo MalThb
3HAYEHHS /I CTIPABMK:

Y BupoKy Mae OyTu BKasaHe IIpisBUIIe, iMm’d Ta Mo 0aTbKOBI
migcyauoro. Ko migcyAHni 3HaUUTHCA y CIIPaBi i mig iHmmMm,
BigmMimHUM Binm 3apeectpoBanoro B opranax PAIIC mpisBumiem
(irmum iMm’ssM abo mo 0aTBLKOBI), 1A 00CcTaBHMHA MOBUHHA OyTU
BimoOpaskena y Bupoky. Hanpuknan: «...I'yasaes Ilerpo IBano-
Bu4 (BiH ke I'purop’es Ilerpo IBsanoBuu, BiH ke I'y0in Pemip
IsanoBuY)...»

Pik, micans, neHb i Miciie Hapoa:KeHHs (II0 TOMY, IO icHy€e Ha
Yac II0CTAHOBJICHHS BUPOKY aIMiHiCTPATHBHO-TEePUTOPiaJILHOMY
aomiay).

Micme nmpo:kuBanusa (agpeca IMOCTiHHOTO a0 TUMUYACOBOTO
MeIITKAHHI).

Miciie pob6oTu, 3auaTTA. CTOCOBHO IIPAIIIOI0UOT0 3a3HAUAETHCS
Micire poboTH i Tocaza, om0 ocodu, TKa HABYaE€ThCA — HAaBUAJIb-
HUU 3aKJIaj TOIO. SIKIMO miAcyIHUH BilichKOBOCIYKO00BeIlbL a00
OpaIliBHUK MiJIinii, To caig 3asHauunTH HOro BilichbKOBe 3BAHHS;
AKIIO BificbKOBE 3BAHHSA 3MIiHMJIOCA IicJs MOAil 3JI0YMHY, TO Y
pasi HeoOXigHOCTI MOKe BKA3yBATHUCA i KOJUIITHE 3BAHHS («...
0 OOBMHYBaUYEHHIO PSIAOBOTO a00 KOJHUIIIHBOTO CEPIKAHTA...» ).
SKII0 HA yac cyIOBOTO PO3TJIAAY IIiACcy Ml 3BiIbHEH I B 3a11ac,
Y BUPOKY BiH 3a3HAYAETHCA AK «KOJUIIHINA BifiICbKOBOCIIYK0O-
BeIlb, JeHTeHAHT 3aIacy».
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Ocgira (BuIlla, He3aKiHUeHa BUINA, CEPeIHs, HETIOBHA CepemHsd).

Cimelinuii craH. BiKk HemoBHOJIITHIX miTei.

Iuamri BimomocTi mpo ocoby mizcyaHOTO, IIT0 MAlOTh 3HAUEH-
HA aaa cupasu. 1o HUX, 30KpeMa, MOKYTh BifHOCUTHUCA TaKi
BimomocTi: HamioHaJIbHiICTL, MAPTIAHICTL; YYACTh MiZICYTHOTO
y Beaukiit BiTunsuauiii BiliHi; HagBHICTH Y HBOTO AepP:KaBHUX
Haropoj, mopaHeHb, KOHTY3ill, iHBaJiZHOCTI, TAXKKUX 3aXBO-
poOBaHb, IOYECHUX, BiNCHbKOBUX 1 iHINNX 3BaHb; BiJoMOCTi PO
CYIUMOCTi 3 BKa3iBKOIO Uacy 3acyI:KeHHdA, KPUMiHAJIbHOTO
3aKOHY, 3aX0M IMMOKapaHH4d i IIpo mepedyBaHHA B MiCIIsIX IO3-
0aBJeHHS BOJIi (AKIIO CyAMMOCTi 3HATI abo ImoraimeHi, mpo 1e
BKa3yeThCA Y BUPOKY); IIPO 3aCTOCYBAHHSA Y MUHYJOMY IIPHU-
MYCOBOTO JIiKyBaHHSA BiJ alkKoroJjismy abo HapkoMmauii; mpo
CTaBJIeHHS IIiJCYAHOTO OO0 PoOOTH, IIPO IMOBEIiHKY cepel I'po-
MaJchKOCTi, y mo6yTi i T.i.%°

TouHo BKa3yBaTH y BCTYIIHi#I YACTHHI BUPOKY BUTJIA i pO3Mip
HeBigOyTol yacTHHU ITOKAapPaHHA 34 IOIePeIHiM BUPOKOM.

Axmro migcyaHuit He OyB paHillle cygummnii, 1e, AK IPaBUJIoO,
TAKOK YKa3YETHCA ¥ BUPOKY.

Y crrpaBax mpo 3J10YMHYN HETOBHOJIITHIX AOITiJIBLHO BimoOpasuTu
Y BCTYIIHIN YaCTUHI BUPOKY YMOBH, B TKIX BUXOBYBABCS HiIJIiTOK
(omuuM abo o0oMa OaTbKaMM TOIIO), a TAKOMK U IepebyBaB BiH
Ha 00JIiKy y cay:k0i y cuipaBax HEMOBHOJIITHIX.

Hasemenuit mepenik BigomocTeii Ipo ocoby migcymZHOTO
€ IpUOJIUBHUM i HE MOKe PO3TJIAmaTiCsa K 000B’SI3KOBUM
IS BCTYIIHOI YacTUHM BUPOKY. [leAKi 3 HUX MOKHaA BKasa-
TH He y BCTYIIHIili, a B OMKCOBi# yacTuHi Bupoky. Takumu,
HaAIpUKJIag, € BIZIOMOCTi, IO XapaKTepu3yloTh CTaBJIEHHS
OiJCyAHOTO 40 BUKOHAHHSA I'POMAaAIHChKUX 000B’ A3KiB, i1oT0
MOpaJIbHY XapaKTepPUCTUKY, IIOBEeIiHKY, HAABHICTDH 3aCJIyT.

€ 11.14 noctaHosm MNneHymy BepxosHoro Cyay YkpaiHu Ne5 gig 29.06.1990 poky
“NMpo BUKOHaHHS cyaamm YkpaiHy 3akoHoAaBcTBa i nocTaHoB MneHymy BepxosHoro Cyay
YKpaiHv 3 nuTaHb Cya0BOr0 PO3rsay KpMMiHANbHUX CNPaB i NOCTAHOBMIEHHS BUPOKY”.
36ipHuknocnarHoB MneHymy BepxosHoro Cyay YkpaiHn B KpMMiHANbHUX CNpaBax.
- lOpiHkomiHTep. 2005 pik. C.62-73.
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Bouu 060B’A3K0B0 MOBUHHI 0y T BpaXxoBaHi IpU IpU3HAUYEHHI
HOKAapaHHA Y pasi BUSHAHHA IIiICYJHOTO BUHHUM ab0 3aCTOCY-
BaHHIi amHicTii, a, 0oT!Ke, BKa3aHi B ONMCOBili YaCTHUHI BUPOKY
OpU MOTUBYBAHHI IIUX PillleHb.

Hacamkimens ciig HarazaTu, IIfo BiZOMOCTi, AKi BHOCATHCS
10 BUPOKY, IIPO 0cO0Yy MiICyIHOTO HEe MOXKYTh I'DYHTYBaTUCH
TiILKY Ha TOMY, IO BiH caM moBimoMJise mpo cebe, a ITOBUHHI
MaTHU JOKYMeHTaJIbHe HiITBepaAKeHHs abo mepeBipATICA iHIITuM
MIJIAXOM.

5. BcTynHa 4acTHHA 3aKiHIYETHCS MOCHJIAHHSM HA
KpUMiHAJIbHUI 3aKOH, 1110 nepeadavyac 3J1049uH, y
BYMHEHHi IKOr0 00BMHYBAYYEThCS MiICYTHMIA.

Pan crareit KK ta KITK maoTh yacTUHU, TYHKTH, HEOOXiTHO
ix yrasyBaTtu. He icuye 060B’ I3KOBUX BUMOT, B AKOMY IIOPAAKY
BKa3yBaTU HOPMY 3aKOHY — CIIOUYATKY HOMEP CTaTTi, a moTim ii
yactuHa (nyHKT) un HaBnaku. ¥ KK i KIIK Ykpainu syctpiua-
I0ThCA 00MIBa BapiaHTU HaNMCAHHSA, TAK CaMO i Ha MpaKkTHITi
B CyZOBUX MOKyMeHTax. ¥ mocraHoBax IlinenywmiB BepxoBHoTO
Cyny YKpaiHu B OCHOBHOMY YKa3y€ThCA CIIOUATKY IIYHKT, UYac-
tuua cratrti KK abo KIIK, a motim Homep crarrti. Ileit BapiauT
HaIlMCaHHA, HA HAITY JYMKY, € O1JIBIIT JOIMiJIbHUIM.

g ananisy saBeny crattio 304 mHoBoro KIIK P®, aka Tak i
HasuBaEeThCA: «BeTymHa yacTuHa BUPOKY ».

¥ BCcTynHIiN yacTUHI BUPOKY BKa3yOThCA Taki BizoMocCTi:

1) mpo mocTaHOBJIeHHA BUPOKY iM AM Pociticbkoi Penepa-
Imii;

2) mara i MicIie ToCTaHOBJIEHHS BUPOKY;

3) HaliMeHYyBaHHS CYIY, III0 IOCTAHOBUB BUPOK, CKJIAJ CYdY,
IaHi IIpo ceKpeTaps CyAOBOTO 3aciJaHHs, IPO OOBUHYBaUa, IPO
3aXMCHUKA, IIOTEePIIijoro, IIUBiILHOTO II03UBaUa, IIUBIILHOTO
BimmoBimaua i mpo ixX mpeacTaBHUKIB;

4) mpisBuitiie, iMm’a i mo 6aTbKOBI ImiACyAHOTO0, HaTa i MicIie fioro
HApOIKeHHdA, MicIle IPOKUBAHHA, Micile podOTH, Pif 3aHATH,
ocBiTa, cimeiliHuii ctau i iHmri mami mpo ocoby mimcyaHOro, IO
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MalTh 3HAYEHHA JIJId KPUMiHAJIBHOI CIIPaBU;

5) IyHKT, YacTHHa, cTaTTsa KpuMinaiabHOro Kogmekcy Pocitich-
koi @epepairii, 1o nepegdavaoTs BiAIOBifaIbHICTE 3a 3JI0UKH,
y BUMHEHH] JKOro 00BUHYBaUy€EThCA HiACcyAHmMiA. 5!

&' KomeHTapuii k YronoBHo-npoueccyansHomy Koaekcy Poccuiickoin @enepaumu.
Mop pefakumein 3acnyxeHHoro opucta PO, goktopa topuamyeckux Hayk, npodeccopa
MetpyxuHa U.J1. -Mockga., 2003 .- C.415
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JHonatok Nel.

BcTynHa yacTHHA BUNIPABAYBAJIbHOIO
BUPOKY:

MENITONOJIbCbKMIA MICBKI CY[, 3AMOPI3bKOI OBJIACTI
Cnpasa Ne1 - 20 -/2006 p.

BMPOK _
IM*SIM YKPATHM

16 noTtoro 2006 p. micto MeniTononb

MeniTononbCbknid MiCbknin cya, 3anopi3bkoi 06nacTi B cknag; :

lonosytoyoro: cyaai AneiHikosa Il

Mpw cekpeTapi: LLamoTa J1.B.

3a yyacrTio:

Mpokypopa: Ma3uHiy M.B.

3axucHuka nigcyaHoro: ageokara KnimeHko TetaHu MeTpiBHuM, ska gie Ha
nigcrTasi opaepa i CBigoLTBa Ha NPaBo 34IMCHEHHS a[BOKATCbKOI AisiSIbHOCTI
Ne15, BungaHoro keanidikauiiHo-anucUMNAiHAPHO nanaTol 3anopi3bkoi
obnacHoi konerii agBokaris

MoTepninoi: MNATkoBCbKOi MANNHM IBaHIBHY,

PO3MMSHYBLUW Y BIAKPUTOMY CyQ0BOMY 3acifaHHi B 3ani MenitononbCbkoro
Micbkoro cyay no Byn. [3epxuHcbkoro, 90 B micTi Menitononi 3anopisbkoi
06nacTi KpUMiHaNbHY Cnpaey Mo 0OBNHYBAYEHHIO:

Jloiika €BreHa Bonogumuposuua, 01 yepeHs 1987 poky HAPOOXKEHHS,
rpoMagsHuHa YkpaiHu, ykpaiHus, ypooxeHus cMT. [NprMopceke 3anopi3bKoi
obnacTi, ocsita 10 knacis, HeogpyxeHoro, paHiwe cyaumoro: 12.11.2004
poky BepasHcbkum MicbkuM cygom 3a 4.3 cT. 185 KK Ykpaiim [o 3 pokis
nostasneHHss BoJi. 3rigHo 3 BuMoramu cT. 104 KK YkpaiHu 3BinbHeHWi Bif,
BiaOyBaHHS NokapaHHa 3 BUNpPoByBaibHM CTPOKOM Ha 1 pik 3 NOKNagaHHAaM
000B’513KiB BiANOBIAHO [0 CT.CT. 75,76 KK Ykpainu,

Yy CKOEHHI 3n04unHiB, nepepbayeHunx 4.1ct. 115,4.4¢c1.187, cT1. 304
KK YkpaiHu, -
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Po3nin 3.2.

MoTtuByBajibHa YaCTUHA
BUIIPABAYBAJILHOI'O BUPOKY

MoTuBYBaTH — O3HAYA€E MIAKPITTUTHA
JoKa3aMU, MiATBEpAUTH, TTOSICHUTU
JTIOBOJAMMU.

MoruByBasbHA YaCTHA BUPOKY € OT0 IEHTPAJIBHOIO YACTH-
HOIO, B Hill BUKJIAAETHCS IOBHE (POPMYIIOBAHHSA OOBUHYBadYeH-
Hf, 38 AKUM IIIACYSHUN BiggaHuU mix cyxa. ¥ HiIA HaBOAATHCSA
BCTAHOBJIEHI CYZJOBUM CJIiICTBOM 00CTaBUHU, TOKAa3U Ta MOTUBH,
II10 IIOSICHIOIOTH, YOMY CY OOI' PyHTOBY€E BUPOK CaMe TAaKMMU JJOKa-
3aMMU Ta BiiKujae iHII, AK TakKi, 1[0 He 3aCJIyTOBYIOTh OOBipH.

YuHHe 3aKOHOJABCTBO ITiJIKOM BH3HAUEHO I'OBOPUTH IIPO CY-
KYIIHICTh JOKA3iB K IPO HANOLIBLII BaKJINBY YMOBY YXBaJIeHHSA
obr'pyuToBanoro pimenuay cupasi (ct. 67 KIIK). ITig cyxkymnHicTIO
PO3YMi€ThCA «HEMOALIbHA €HICTL Yoro — He Oyb; KOMILIEKC» .52

Y MoTuBYyBaJBbHIA YacTHHI BUPOKY HOBHMHHI BMOTHBOBAHO
OTPUMATH OI[iHKY BCi 6e3 BUKJIIOUEHHS JOKAa31, PO3TJISHYTI
B CYZOBOMY 3aciaHHi, B Hili Mae OyTH BUKJIaJeHA KOXKHA oOcTa-
BUHA, BUSHAHA CY/IOM BCTAaHOBJIEHOIO, KOYKEH /IOKAa3 i CYKYIHICTb
BCiX JOKasiB, Ha IiACTaBi AKUX CY[ IPUHIIIOB A0 II€PEeKOHAHHA IIPO

62 HoBuWin TNyMauHUiA CNOBHUK YKpaiHCbKOi MOBM y 4-x Tomax. Kuis. -2001. - 1.4.
- C.450.
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BimmoBigHicTh IX miticHocTi. ITpu IbOMY JOCUTH BAYKJIMBE 3HAUCHHS
MAalOTh BUKJIAJ i MOTUBYBAHHS OIIIHKY KOXKHOI'O JOKA3y Y ITOETHAHHI
3 iIHIIIMY JOKa3aMH.

¥V MoTHBYBaJbHIN YaCTUHI BUCHOBKHY IIOBUHHI OyTH BUKJIaIeHi
B CTPOTi# Joriuni mociigzoBHOCTi. ToMy ci1iff KATeropuyuHo BigmMo-
BUTHCSA BiJ HaBeIeHH TAKUX JaHUX, AKi He MAlOTh BiTHOIIIEHHS
1o 00CTaBUH CIPABH.

MoTuByBaJibHA YaCTHHA BUIIPABAYBAJIBLHOTO BUPOKY 34 CBOIM
3MicTOM, 3a XapaKTepPOoM BiIlIOBifeil Ha MUTaHHs, 1110 00TOBOPIO-
IOThCS i BUPIITyBaHUX IIPU IOCTAHOBJIEHHI BUPOKY, BiIPi3HAETh-
¢s BiJf MOTUBYBAJBLHOI YaCTUHY O0OBMHYBAJHLHOTO BUPOKY.

Taxa BizMiHHIiCTE 3p0O3yMija, OCKiJIBKM MOTHBYBaJbHA dac-
THUHA BUIPABAYBAJbHOTO BUPOKY MOBUHHA IIPUBECTHU OO BU3-
HaHHA IiICyTHOTO HeBUHHUM i 0 IOT0 BUNPaBIaHHA, TOAi AK B
00BUHYBAJLHOMY BUPOKY BOHA MOBUHHA IIPUBECTU A0 BUSHAHHS
OiicyJHOTO BUHHUM.

MoTuByBaJibHA YaCTUHA BUIIPABAYBAJIbHOTO BUPOKY, Oy AYyUM
IeHTPaJIbHOIO I0T0 YaCTUHOIO, OJTHOYACHO — HAWPO3TOPHYTiIIa
toro vactuHa. BizmoBizai Ha Bei muTaHHS BUIPaBAaHHS, BUPiIlIeHi
B PE30JIIOTUBHIN YaCTUHI BUPOKY, CJIiJ IITyKaTH caMe B 10T0 MO-
TUBYBaJbHill YaCcTHUHI.

Brazama B pe3o/IIOTHMBHIiN YaCTHHI BUPOKY IIiicTaBa BUIIPAB-
JaHHS He TOBUHHA 0yTH (hOPMAaILHOIO, 4 IOBUHHA OYTH JIOTiUHIM
BHPA30M i ITPOIOBIKEHHAM aHAJII3Yy JaHOI ITiIcTaBU BUIIPaBIaHHS B
MOTHBYBAJILHIN YaCTUHi.

OT:Ke, HEIPABUJIBHO PO3IIiHIOBATH BCTAHOBJIEHHS MHifcTaBU
BUNOPaABAAHHS TLIBKHU K BKas3iBKY MOT0 B pe30JIOTUBHINA YacTHUHI
BUIPABAYyBaJIbHOTO BUPOKY. HeoOximgHo, 1100 Taka BKasiBKa BU-
XOAunJa 3 CyTi BUIPABAAHHS, 3 JOKJAIHOTO BUKJIAAY TA aHAIi3y
IaHol mificTaBM B MOTUBYBAJIbHIN YaCTUHi.

IInenym BepxoBuoro Cyny Bka3sas, IIo:

«22.Y MOoTUBYBAJbHiI YaCTHUHI BUIIPAaBAYBAJIbLHOTO BUPOKY
HaJIeXKUTh BUKJIACTHU (DOPMYJIIOBAHHA OOBUHYBAUEHHSA, 34 AKUM
nizcyaHoro 0yJio BigmaHo 40 CyAy; Pes3yJabTATHU MOCIiTKeHHS,
aHaJIidy i OIiHKM NOKAa3iB AK TUX, 10 OyJu 3i0paHi Ha momnepesn-
HBOMY CJIIJICTBi, TaK i IIOJaHUX B CYJOBOMY 3acCilaHHi, a TAKOXK
MOTHBOBaHi BUCHOBKU CYAY IIPO HeJOBEAEHICTh IMOAil 3JIOUNHY;
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BiJICYTHICTB y AifIX IIiICYAHOIO CKJIAy 3JIOUMHY U1 HEJIOBEeHiCTh
oro yuacTi y BUMHEeHH] 3;I0unHy . BKIouaTn y BUIIpaBAYyBaJIbHU
BUPOK (DOPMYJIIOBAHHSA, AKi CTABJATH IIiJf CYMHIB HEBUHHICTD
BUIIPABIaHOTO, HE JOITYCKAETHCA.

Arimo migcymauii 06BMHYBaYyBaBCsad Y BUMHEHHI KiJIbKOX
3JOUMHIB, AKi KBaJi(pikoBaHO pisHuUMU cTaTTAMHU (IYHKTaAMH,
YacTUHaAMM) KPUMiHAJIBLHOTO 3aKOHY, a00 y BUMHEHHI KiJIbKOX
3JIOUNHIB, KBaJi(hiKoBaHUX OJHIE€I0 HOPMOIO KPUMiHAJIBHOTO 3a-
KOHY, a ITiIcTaBu BUIIPABIaHHA PidHi, B MOTUBYBAJbHil HacTHHI
BUITPABAYBAJILHOIO BUPOKY HEOOXi/THO OOTPYHTYBAaTHU i BUKJIACTH
BHUCHOBOK ITPO BUIIPABAAHHA 110 KOXKHOMY eli30y OOBUHYyBaYeH-
HSA 13 3a3HaUEeHHAM IIiICTABY BUIIPABIaHHsd, IepeadaueHol 3aK0-
HOM, 1 MOTHBIB, 3 AKUX CY[I BiIKMIa€ TOKa3u OOBUHYBAUEHHS.

23. BKazaTu cymaM Ha HeJOIIYCTUMiCThL OOBUHYBAJIBHOTO VXU
IpU BUPiIIeHH] INTaHHS IIPO BUHHICTD Y HEBUHHICTD MiCY HOTO.
Bci cymuiBu mmomo nosegeHocTi 00BUHYBaYeHHSA, AKIITO IX HEMOMK-
JIUBO YCYHYTH, MOBUHHI TIYMAYUTUCh HA KOPUCTDH HiJCYTHOTO.
Kosu 3i6paHi o crrpasi fokasu He miATBepIKYIOTH OOBUHYBAUEH-
HA i Bci MOMKIMBOCTI 30MpaHHsa JOSATKOBUX JOKAa3iB BUUepIIaHi,
cyn 3000B’sa3aHnil MOCTAHOBUTY BUIPABAYBAJbLHUIN BUPOK, a He
IOBEPTATHU CIPABY Ha JOJATKOBE PO3CIigyBaHHA» .5

KpumiHanbHO-npoLiecyaabHUA
3akoH (cT.334 KIIK) npen’saBisie psif
BMMOT 10 MOTMBYBaJIbHO1 YaCTUHU
BUIPABAYBAJILHOIO BUPOKY IIPU OTO
MOCTAaHOBJIEHHI 3 Oy/Ib-SKO1 MiJICTaBU:

«MoTuByBa/IbHA YaCTHHA BUIIPABAYBAJIHLHOTO BUPOKY IIOBMHHA
MicTuTHu (hopMyTIOBaHHSA OOBUHYBAUEHHS, SKe IIpel ABJIeHe Iiacya-
HOMY i BUBHaHe CyJOM HeZOBeIeHM, a TAKOMK ITiTICTaBU AJIs1 BUIIPaB-
IaHHA MiACYAHOTO 3 3a3HAUYEHHAM MOTUBIB, 3 AKUX Cy[ BiIKuIae

& MMocTtaHosa MneHymy BepxosHoro Cyay Ykpainu Ne5 Big 29.06.1990 poky “Mpo
BMKOHaHHSA cyaamu YkpaiHum 3aKkOHOAABCTBA i nocTaHoB lneHymy BepxosHoro Cyay
YKpaiHu 3 nuTaHb Cyo0BOro PO3rnsay KpUMiHanbHUX Cnpas i NOCTaHOBIEHHS BUPOKY”.
36ipHKK noctaHoB MneHymy BepxosHoro Cyay YkpaiHu B KpyMiHanbHUX CripaBax.
- lOpiHkominTep. 2005 pik. C.62-73.
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Iokasu o0BuHyBaueHHSA. He nomyckaeThesa BKIIOUEHHSA Y BUPOK (hop-
MYJIIOBaHb, AKi CTaBJIATH ITiJl CYMHIB HEBUHHICTh BUITPABAAHOTO. »

IIpu oMy ci1ig po3ymiTH, 1110 BUMOT'a IOBHOT'O (DOPMYJIIOBAHHS
00BMHYBAUeHHs, TP ABJIEHOTO IiICyTHOMY, i 03HAUAE BUKJIA
00BMHYBAUeHHs, 3 AKUM ITiAcyauuii OyB BiggaHUH 0 Cydy.

IligcTaBu nasa BumpaBaaHHSA HifICYAHOTO 03HAYAIOTh OMUC Y
BUPOKY TAKUX OOCTABMH:

— BHKJIAJ BCiX BCTAHOBJIEHUX CYJIOM OOCTaBUH Y CIIPaBi;

— HaBeJeHHS BCiX 3M00yTHUX B Pe3yJIbTaTi CyJOBOIO CJiACTBA
IOKa3iB, IO MOCJYKUJIN IIiCTaBOO AJIsA BUBHAHHS IIiICYTHOTO
HeBUHHUM i I0T0 BUTIPABAAHHS;

— 3a3HAYeHHs MOTUBIB, IT[0 MOACHIOIOTH, YOMY CY/I BigKHuIae
Ti abo iHIIi moKasu, Ha AKX 0yJ0 3aCHOBAHO OOBHMHYBAUEHHS
OKPEeMO i B iX CYKYITHOCTi;

— (popMYyJIIOBaHHS BUNPABAAHHA 10 KOXKHOMY €IIidoay B UiT-
KUX, SCHUX i BUBHAYEHUX BUPAa3aX, 100 i3 3MicTy MOTHBYBaJIbLHOL
YACTUHU BUPOKY OYyJIO BUAHO IIEPEKOHJINBICTh, BU3HAUEHICTD i
KaTeropuYHiCTh BUSHAHHS ITiJCYJHOTO HEBUHHUM 3a KOKHOIO
CTaTTeIO i 3a KOMKHUM emidogoM oOBUHYBaUeHHSA OKpeMo. Kpu
MiHaJIBHO-TIPOIleCYaJbHUM 3aKOH 3 MeTOI0 3a0e3eueHHs mepe-
KOHJIMBOCTI, BUBHAUEHOCTI i KATETOPMYHOCTI BUIPABIYyBaJIbLHOTO
BUPOKY He NOMYCKAa€ BKJIOUEHHS y BUPOK (DOPMYJIIOBAHb, IO
CTaBJIATH IIiJ CYMHiB HEBUHHICTH BUIIPABIAHOI0;

— BUKJIAJ MOTHUBIiB i BUCHOBKIB, II10 OOI'PYHTOBYIOTE PillleHHSA
CYZy IIOA0 IMUBiJIBLHOTO ITO30BY a00 BiAIIKOAYBAHHS BCTAHOBJIE-
HOT'O MaTepiaJIbHOTO 30UTKY.

Ha mingcraBi mepepaxoBaHUX BUMOT KPUM
iHaJIbHO-TIPOLIECYaIbHOTO 3aKOHY MOXKHAa
3pOOMUTH BUCHOBOK MPO HAWBAXKJIUBIIIE
3HaY€HHSI BMOTMBOBAHOCTI
BUNPABAYBAJILHOIO BUPOKY JJISI
3a0€3IeYeHHS MOro 3aKOHHOCTI Ta
OOTPYHTOBAHOCTI.

IIikaBo mya mopiBHAHHA npoanasizyBatu crartio 305 KIIK
P®, axka mae HasBy «OmMcoBO-MOTHBYBAJbHA YaCTHHA BUIIPAB-
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JIYBaJILHOT'O BUPOKY» .

1. B onncoBo-MOTHUBYBAJbHINI YacTUHi BUIIPaBIyBaJIbLHOTO
BUPOKY BUCJIOBJIIOIOTHCS:

1) cyTHiCcTL Ipea’ ABJIeHOT0 OOBUHYBAUCHHS;

2) 06cTaBUHYN KPUMiHAJIBHOI CIIpaBu, BCTAHOBJIEHI CYA0M;

3) mizcTaBu BUIpPABAAHHS MiACyIHOTO i JOKasu, IMo ix mix-
TBEPAKYIOTh;

4) MOTUBHU, 3 IKUX CYJ BiIKMIa€ TOKas3M, IPeACcTaBJIeHi CTO-
POHOI0 OOBUHYBAUEHHS;

5) MOTUBU PillleHHSA CTOCOBHO IIUBiJIHLHOTO IIO30BY.

2. He momrycKaeThbCs BKIIOUCHHSA Yy BUIIPABAYBAJIbHINI BUPOK (hop-
MYJIIOBaHb, III0 CTABJIATE IIiJ] CYMHIB HEBUHHICTEL BUIIPaBAaHOoro. 5

Bupaskaoun Hepo3pHUBHUN 3B’SI30K BMOTHBOBAHOCTI BUII-
PaBIyBaJILHOTO BHUPOKY 3 HOT0 3aKOHHICTIO i 0OT'pyHTOBAHICTIO,
3aKO0HOJAaBeIb BBAXKAaB HEOOXiJHOIO TAKY BUMOTY BUKJIACTH CaMe
Bozxuilt crarti 323 KIIK Ykpainu.

Tomy HeMae TOTPeOU PO3MiPKOBYBATHU IIPO MOMKJINBY “O0IPyH-
TOBAHICTL HEBMOTHBOBAHOTO BUPOKY’’, OCKiJIbKHU TiJIBKU 3a-
KOHHUII BUPOK MOJKHA BU3HATH OOT'PYHTOBAHUM, a BKasiBKa
3aKOHY IIPO HEOOXiHiCTL MOTHMBYBATH BUPOK Y BCiX BHUIIaAKaX
OiZKpec/IIoe He3aKOHHICTh HEBMOTHBOBAHOT'O BUPOKY.

IlepexouauBicTh BUOPABAYBAJILHOTO BUPOKY HAaOyBa€ 0co0-
JIMBO BAJKJIMBOTO 3HAUEHHS TOMY, IO HEPiTKO IPOKYPOpP y
BiIKpUTOMY cyZoBOMY 3acimaHHi migTpuMye oOBUHYBaUeHHH,
BUTOJIOIITYE O0BUHYBAJBHY IPOMOBY, & CYJ BUHOCUTD BUIIPABAY-
BaJIbHUI BUPOK. TaKk1ii BUPOK CIPUNMAETHCA TPOMAACHKiICTIO AK
IpPaBUJIbHUI i ClIpaBeINBUI, AKIIO IPOBeIeHE CYyI0BE CJIiICTBO
IePEeKOHJINBO II0OKa3ye€ HEBUHHICTS ITi ICYIHOTO, 1 IKIITO IIePeKOH-
JINBUM y BUPOKY € caMe MOTHUBYBaHHA IIiIcCTaBU BUITPABIAHHS.

MoTuByBaHHSAM BUIIPaBAYBAJbLHOTO BUPOKY CYA HiOU Bix-
HOBimae rpoMaAchbKOCTi (CYCIiIBLCTBY), YOMY IMiACYOHUIT, UIeH
IILOT'O CYCIIiIBCTBA, BigmaHuii HiJ CYHd, HACIIPABAi € HeBUHHIIM.
BigcyTHicTh MOTHBYBaHHA BUIIPABAAHHS MOYKE COPUUYUHUTU
MOABY Pi3HUX NPUNIYIIEHb Ta CYMHiIBiB CTOCOBHO BUPOKY, IO,

6 bepnepanbHbiii 3akoH « O BBEEHUM B AeNCTBME YrOf0BHO-MNPOLIECCYaNbHOro
Konekca Poccuiickon ®enepaunn. Mpunat focyaapcTeseHHon ymoit 22 Hosbps 2001
rona, onobpeH Coesetom Penepaummn 5 nekadbpa 2001 roga, BBeAeH B AeicTBME C
1.07.2002 ropa
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Io3a CyYMHiBOM, IIiIpuBa€e aBTOPUTET CYOY.

Hiak me moixxHa moroguTucsa 3 yMKOIO, III0 MOTUBYBaHHS
— 11e ()OPMAaIbHICTD IPY MIOCTAHOBJIECHHI BUPOKY. BMOTUBYBaHH T
— e i cyTHicTB, a He TiIbKU (hopMa BUPOKY, a BUMOr'a BMOTHBY-
BaHHA — 30BciM He hopMaJTBLHUNA MOMEHT.

Kpuminaanvrno - npoyecyanvruil 3axkon (cm. 257) 6rxasye,
wo:

«Cyn mepiroi iHcTaHIil Ipy po3TIALi cIIpaBu IIOBUHEH 0e3-
ocepeaHbO MOCTIAUTH JOKA3W B CIIPaBi: JOOUTATU HiICYIHUX,
IOTepPHIiJnX, CBiIKiB, 3aC/IyXaTH BUCHOBKH €KCIIEPTiB, OTJIAHYTH
PeYoBi T0Ka3u, OTOJIOCUTHU ITPOTOKOJIM Ta iHITi TOKYMEHTH. »

IIpu yvomy dysnce axncrueum € me, wo:

«Cyn olliHIOE MOKA3W 3a CBOIM BHYTPIIIHIM IepeKOHaHHAM,
[0 TPYHTYETLCSI HA BCceOiUHOMY, HIOBHOMY i 00’€KTUBHOMY
PO3rIALi Bcix 0OCTaBUH CHPABU B iX CYKYIIHOCTi, KEPYIOUNChH
3aKO0HOM» .5

V¥V mifi crarTi 4iTKO BKasaHO, IO BHYTPIiIlIHE ITepeKOHAHHS
CYIIiB He MOsKe OyTH JOBLILHUM, HeOOT pYHTOBAaHUM. BHYyTpitiHe
IepeKOHAaHHA CYAiB — Ile He BpasKeHHsA CYAIiB B OI[IHITI KOXK-
HOT'0 0Ka3y abo mpu BUPillIeHHi T'OJIOBHOT'O MATAHHA — IIUTAHHSA
IPO BUHHICTH a00 HEBUHHICTh HificyaHOTr0o. BOHO € PO3yMHOIO
BIEBHEHICTIO B IPABUJIBHOCTI THX BUCHOBKIiB, IO SKUX IIPUHAIIIOB
CYyZ, — BHYTPIIITHE IePEKOHAHHSA CYIy IIOBUHHE OYTH POBYMHUM,
TaKUM, ITI0 BUTiKa€ 3 MaTepiaJliB Cy/I0BOT0 PO3TJIANY, BCiel KpUMi-
HaJbHOI CIPaBU.

CynaiBchbKe IMepeKOHAHHS mo30aBjeHe OyIOb-sKOI ippartio-
HaJBbHOCTI, Ile He IHTYII[id i He HecBigoMe BifUyTTs, a TBepAa Ta
OOI'pyHTOBaHA BIEBHEHICTH CYAAiB Y BUHHOCTI a00 HeBUHHOCTI
00BMHYBaUEHOT'0, 3aCHOBaHA HA TOMY, IT10 caMe Ieif BUCHOBOK — i
TiJILKY BiH — CJIiye 3 00CTaBUH CIIPaBH, a BCi iHIIi MOMKINBI pi-
IIIeHHS CIIPABU BiIKMHYTI AK TaKi, 1110 cymepeuaTs o0CTaBUHAMU
CIIPaBM i He BigmoOBimaioTh AilicHOCTI.

IIpu moGpocoBicHOMY BUKOHAHHI CyZOM BHMOT 3aKOHY IIPO
BceOiuHe JOoCTiKeHHA CIIPaBy HOJIETIITYEThCA i CKIaTaHHAa Jo0pe
BMOTHBOBAHOTO BUPOKY. TaKUM YMHOM, HAJIE}KHE MOTUBYBaHHA

8 Cr. 323 KIMK Ykpainu
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BUPOKY € He TiJIbKU 30BHIIIIHIM BUpPaKeHHIM HOT0 3aKOHHOCTI
i oOr'pyHTOBAHOCTI, ajie I MPaKTUUYHUM METOAOM 3a0e3meueHHa
HOro iCTUHHOCTI, a4 TAKOMK HANBAMKJINBIIIINM METOLOM CAMOKOHT-
POJIIO CYAOiB, IIiABUINEHHS SIKOCTi CyJOBUX BUPOKIB i moJIinIineH-
HSA CYJIOBOI OiAJIBHOCTI.

Y MoTuBYBaJIbHIM YaCTHUHI
BUNPABAYBaJILHOIO BUPOKY YMOBHO
MOXHa BUAUIATHA TPU PO3IIIN:

1) BUKJ1aa CyTHOCTI OOBUHYBAY€HHSI,
3a IKUM MiCJIs HONEPEeIHbOTO PO3IJISIAY
(rmaBa 23 KIIK Ykpainu) cnpasa Oyna
MpU3HaYeHa 10 CyI0BOr0 PO3TJISIAY;

2) aHani3 J0Ka3iB i MOTUBYBaHHS
BHCHOBKY Cy1y IIpO HEBUHHICTh
MHIJICYIHOTIO;

3) MOTUBYBaHHSI OKPEMUX ITPUNHSATUX
CYIOM pillIEHb.

Y rakiil mociiZoBHOCTI BOHM 3BHYAWHO i BUKJIALAIOTHCSI Y
BHUPOKY.

1. Buknaa cyTHOCTi 00BMHYBAYEHHS], 32 SIKUM MiCJIst
nonepeaHboro po3nisiay (rasa 23 KIIK Ykpainm)
crnpasa OyJ/1a mpU3HAYEHA JI0 CYI0BOI0 PO3LISLY,
NOBUHEH BKJIIOYATH BiZIOMOCTI PO Miclie, yac i cnocio
3MICHEHHS 3JI0YMHY, XaPAKTeP MPOBUHH MiICYTHOTO,
MOTHUBH, 1iJTi i HACJIIKY 3JI0YMHHUX JIjii BiAMOBITHO 110
TOI0, SIK 1€ 32a3Ha4Y€HO B OCTAHOBI PO NPUTSTHEHHS SIK
00OBHHYBAY€HOTO.

Cyn He BIIpaBi BUATH Y BUPOKY 3a Me:Ki mIpen’ IBJIIEHOTO 00BM-
HYBaueHHs, ajie Iie He 3000B’A3ye OYKBaJbHO MOAEPIKYBATHUCI
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TeKCTy OOBMHYBAJbLHOTO BUCHOBKY. Tpeba mparuyTu o0 MakK-
CUMaJbHO TOYHOTO i IIOBHOTO, ajie, pa3oM 3 TUM, KOPOTKOTO
BUKJAaIy OOCTABMH.

Emisoau smoumHHUX Oifi, IK IPaBUJIO, PO3TAIIMOBYIOTHCA B
XPOHOJOTIYHOMY MOPAAKY. SIKIO HiZcy A1 00BUHYBAUYETHCA
Y BUMHEHHI K1JIbKOX 3JIOUMHIB 1 KOXKeH CKJIAJa€ThCA 3 OKPEMUX
eIIi3o/IiB, MOKHA CIIOUYATKY BUKJIACTH €MIi3041 OTHOTO BUAY 3JI0-
yuHy (HaIpuKJIal, PO3Kpalalb), a IOTiM iHIIoro Buny (Hampu-
KJaj, XyJirascrea i T.nm.).

Tako:x HeoOXiZHO BPpaXOBYBaTH i MOPiBHANBHUI CTYHiHDL
cycHijibHOI HeOe3IIeKr OKpeMuX 3JI0OUNHHNX Aikl. Ko, Hanpu-
KJaJ, OigcyaHui 0OBUHYBAUYEThCA B 30iMCHEHHI PO3KpagaHHS
Ha HEBEJINKY CYMY, 4 B HACTYITHOMY — PO3KPaJaHHA Y BEIUKOMY
po3Mipi, a00 BUMHUB XyJIiraHchbKi Iii, a B HaCTyIIHOMY — HaBMIC-
He YOMBCTBO, OIIMC 3JIOUMHIB MOKHA ITOYATH 3 BUKJIAAY 00CTaBUH
POBKpajaHHs y BeINKOMY po3Mipi (yOuBCTBa), OCKiIBKY caMe ITi
3JIOYMHU T'OJIOBHUM YMHOM XapaKTepU3yIOTh CyCIiIbLHY Hebe3IIe-
Ky BUMHEHOTO i caMoro cy0’eKTa.

3BuuaiiHUl BUKJIAL 00BUHYBaYeHHSA Y BUIIPABAYBAJIbHOMY BU-
POKY ITOUMHAETHCA cioBamMu: «Opzanamu docydosozo cnidcmea
Ieéanoe 066uny6avyemuvcea...», OCKiIbKY BiH TOUHIiIIIEe BUPasKae
CYTh OOBUHYBAUEHHSA Ha CTadil CyZIOBOT'O PO3TJIAAY.

¥ Bumagkax, KOJIM CyJ BUBHAE HEJOBENEHOIO AKYCh YACTUHY
00BUHYBaYeHHA, HAIIMCAHHA BUPOKY BapTO IIOYMHATHU 3 OIUCY
BU3HAHUX JOBEJEHNMH €Mi30iB OOBUHYBaUEHHA.

Ilo rpymosiii cipasi mpu OIMci 3JIOYMHHOTO AiAHHSA IIOBUHHA
O0yTu BuaijeHa poJib KOXKHOTO 3 migcyaaux. Ile He odHauae, 110
ix mii moTpiOHO OmHCYBATH CAMOCTIMHO: CHOYATKY Aii OgHOTO
OicyIHOTO, a IMOTiM iHIToro (xoua i Takuii MeTo, 0COOJIMBO IO
CKJAaIHUX CIIpaBaXx, IiJKoM gomyctumuii). OgHak y BCix BUIan-
KaX CIIiJIbHO BUMHEHUH 3JI0OUNH BAPTO ONNCYBATH TAKUM UHMHOM,
11100 O0yJI0 BUAHO, AKi1 KOHKpPeTHi Aii, 3a AKUX 00CTaBUH i 3 AKUX
MOTHBIiB BUMHUB KOXK€EH i3 MiICyTHUX.

IIpuxnad: «Ieanosl.1l., Kysneyos H.M.i 3y6oe
B.B. 3a npono3uyi€io 0cmanHib020 nicas nepezasdy
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KiHOKapmuHu 6 KAY0bi, po3maul06aHOMY NO 8Y.J.
Jenina, 55 y micmi 3anopoxcici, domosunucs eu-
Kpacmu 3 kayoy meaesgizop «Illapn»,8apmicmio 980
2pH, npodamu ilozo, @ 8UPYYeHi zpouli sBumpamumu
Ha ocobucmi yini. 30ilicHIoOUU C8ill HaMip, BOHU O
20 zo0uni 2 nromoezo 2002 p. niditiwau 0o kayoy, de,
diroyu nozodxerno 8i0nosidno 0o pariuie docszHymor
domosnernocmi, Isaros po3bus ckio 8ikHa i pa3om 3
Kysueyosum nponuk ycepeduny kayoby. 3y608 3anu-
wuecs Ha yauyi, w00 y sunadxy Hebesnexku nonepe-
dumu Ieanosa i Kysueyosa. IIponurknysuiu 8 kayo,
Isanosi Kysueyo6 nepedanu y 8ikHo meJiegizop 3y60-
8y. I[eil meaesizop nidcydri 6 moii e seuip 8i0HecaU
3HAUOMOMY — 2POMAOAHUHO8I 30pury — i npodanu
ttomy 3a 300 epH., nodinuswiu zpouli mix co60r0.»

¥ nmpuBegeHoMY omnuci o6cTaBUH 3AifiCHEHHA 3J0YMHY BKa-
3YIOThCA 3arajJbHI MOMEHTH, IIT0 BiTHOCATHLCA 10 il ycix cmiBy-
YaCHUKIB: olepeHsA 3MOBa Ha PO3KPalaHHA, CIiJIbHICTL MeTH
3JI0UYNHY, CHiIbHA peaJisallig BUKpajgenoro. KoukpeTHo 3a3Ha-
YyeHa i poJib KOXKHOTO 3 IIiICY THUX IIPU 311 ICHeHHI pO3KpajaHHd.
VYce 11e BIaJIocs BUKJIACTU JOCUTH KOPOTKO.

Y BUPOKY HeoOXiHO BKA3yBaTH TOUHE MicIle, HaceJleHU
OYHKT IO aAMiHiCTPATUBHO-TEPUTOPiaJIbHOMY PO3IOLiNy, ne
BUMHEHO 3JJ0UMH. /A XapaKTepUCTUKMU MicIid 3ilicCHeHHA
IeAKUX 3JIOUMHIB (HAIpUKJIAL, XyJirauHctBa) HeoOXigHO
BKasaTu, ge caMe Oyau 3aiicHeni snmoumHHi il (Ha ByamiIi,
y Kasapwmi, y kay6ii T.x.). ¥ Bcakomy pasi gaHi mpo micige
i yac 3milicHEHHS 3JOYMHY NPUBOAATHCS 3 TUM CTyIIeHEM
TOYHOCTI, AKa HeoOXigHAa AJid 1oro IpaBUJILHOI OPUAUYHOIL
OIIiHKH.

B omuci cmoco0y 3xificHeHHA 3JI0UMHY HOBUHHI 3HANTHY Bi100-
pakeHHA BCi OPUANYHO 3HAUUMI 00CTaBUHU, AKi 6 J03BOIUIN
3pOOUTH BUCHOBOK IIPO T€, Y BUMHEHHI AKNX KOHKPETHUX 3JI0-
YMHHUX Aiii (0e31iIbHOCTi) 00BMHYBaUyBaBCA IIiICYAHUMN Y XO/1
JIOCYZOBOTIO CJIiiCcTBA.

BigmoigHo 10 3aKOHY, Y BUPOKY IIOTPiOHO TaK OIMMCATH 3JI0-
YWHHE JiAHHA, Y BUNHEeHHI SKOT0 0OOBUHYBauyBaBC i ACYIHUIIM,
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1006 He OyJa ymyleHa KOJHA HeoOXigHa o3Haka 00’ e€KTHBHOIL
CTOPOHU CKJIAZy 3JIOUMHY, V CKOEHHI SAKOIr'0 CyJ BU3SHAE ITiACY -
HOTrO HeBUHHUM. BKasiBKa Ha cmoci0 31ilicHeHHSA 3JI0UMHY MOKe
3a3HAvYaTHCS B caMOMY 3aKOHi, i Toai cmmoci6 mae KBasiikyoue
3HAUEHH.

S0 ocoba 00BMHYBaUYyeThCA ¥ BUMHEHHI 3JI0UMHIB (IIOPYy-
IIIeHHA OPaBUJ BOAIHHS a00 eKCIJIyaTallili MallluH, IIOPYIIeH-
HA CTATYTHUX IIPABUJ BapPTOBOI cay:KOu ¥ iH.), HeoOXimHO He
TLJIBKY IIepepaxyBaTU CTATTi BiATOBIAHIUX IIPaBUJI, IIOPYIIIEHUX
migcygHUM, a BKasaTH, IKi caMe BUMOTHY IIUX IPaBuJj OyJIu o~
pyIleHi.

BrasyBaTu y BUPOKY HACHiAKU 3JIOUMHY HEOOXigHO AK y
TUX BUOAAKaX, KOJW BOHM MalOTh XapaKTep KBaliiKyrouoi
o0cTaBuHM (IO GiJIBIITOCTI 3JI0UMHIB MPOTH O0COOMCTOCTI, Tpamc-
HOPTHUM 3JIOUYMHAM i T.J.), TaK i TOAi, KOJIY BOHM He BILTUBAIOThH
Ha KBaJiikamiio (Hampukiaaln, — 3aloAiAHHSA MaTepiaJlbHOTO
30UTKY, JIeTKUX ab0 MEeHII TAKKHUX TiJIeCHUX YIIKOIKeHb II0-
TepIIijJioMy IPU 3AiMCHEHHI XyJJirancbKux Aii). Omuc Hacaigkis
3JIOYMHY 3BUUAWHO He BUKJMKA€E TPYAHOII[iB, ONHAK V CIIpaBax,
OB’ A3aHUX i3 3aMOAITHHAM TiJIECHUX YIITKOAKEHb, BUKJIA] OyBa€
HEePiAKO BEJINKUM.

Y BUpoKy HE0OXiTHO 000B’SI3KOBO
BKa3aTu, SIK BUIIMBAE 3
OOBMHYBAUYE€HHS yCe€, 110 CTOCYEThCS
¢opMu BUHU, METU i MOTUBIB
301MCHEHHS 3JIOUMHY. Y OUIBIIOCTI
BUITIAJKIiB 3’ICYyBaHHS LIUX NTMTaHb
HeoOXigHe A8 NpaBUIbHOI
KBajidikallii 3JJ04MHY.

BizcyTHicTh Yy BUPDOKY BKa3iBKU HAa MeTY i MOTUB 3JIOUUHY,
HamOpaBJeHHICTh HAMipY HiicyIHOTO He JO3BOJIAE 3POOUTH Ipa-
BUJBLHUI BHUCHOBOK IIPO KBaJi(ikalliio #oro 3JIOUMHHUX il i
OOI'PYHTOBAHICTH BUIIPABAAHHSA IO IIpel ABJIeHOMY OOBHHYBA-
YeHHIO.
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Bupok mocTraHOBISAETHLCS TiABKY Y BilHOIIEeHH] migcygHMX i
JIUIIIE II0 TOMY OOBMHYBAU€HHIO, 3a SAKUM ITIiCJIA IOIEePeTHBOTO
posraany (ramasa 23 KIIK Ykpaiuu) cupaBa Oyja mpusHaueHa
IO CyZIOBOTO po3riany. Ils BumMora rapanTye Oicy JHOMY IPaBo
Ha 3aXMUCT BifJ mpen’ IBJIEHOTo O0BUHYBaueHHsS. ToMy y BUPOKY
HENPUIYCTUMO OIIMCYBaTH Oil mifCcyaHUX, IO He BKa3aHi B I1oC-
TAHOBIi ITPO MPUTATHEHHA K 00BUHYBaUYeHOT'0, a00 BKa3yBaTH! Ha
BUMHEHHS 3JIOUMHHUX Oi#l iHIIIUMH ocobamMu, He IPUTATHYTUMU
10 KpUMiHaJbHOI BiAIIOBiZaIbHOCTI.

3ragyBaHHsa y BUPOKY IIPO IPOTUIIPABHI Aii 0ci0, He mpuTAr-
HYTHUX IO JaHili KpUMiHaJbHi# cIpaBi B SKOCTi 0OBUHYBaueHUX,
OPUIYCTUMO JINIIEe Y BUHATKOBUX BUNAAKAaX, KOJIM 0e3 IILOT0 He-
MOKJIMBO IPABUJIBHO BUKJIACTY O0OCTaBUHY BUMHEHOT'0 3JIOUNHY 1
0o0r'pyHTyBaTH Horo KBaJidikariio. Hampukaan, mpu sgificHeHHL
3JI0YMHY I'PYIIOI0, KOJIHU I 00CTaBMHA € KBaJIi(hiKyI0UO0I0 03HAKOIO.
Aune mpu mbomy Tpeda 000B’ A3K0BO BKasaTH, ITI0 CIIpaBa y BilHO-
IIeHHi Iiel oco0u BUIiieHa B OKpeMe IIPOBaIKeHH.
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JlogaTox 2.

3pa30K HENPABUJIbHOTO BHMKJAJIEHHS
TEKCTY 0OBHHYBAYEHHS Y
BUIIPABIYBAJIbHOMY BHPOIIi

BUPOK?®

13 BepecHs 2006 poky BepasHCbKkuii MiCbKPaiOHHWIA CyA
3anopi3bKoi 06NaCTi .......c.c.c....

Po3rnsiHyBLwn B 3aKpUTOMY CY[O0BOMY 3acifaHHi KpUMIHanbHy cnpasy
no o6BuHyBa4YeHHIo €., 06BuHYyBa4YeHoro no 4. 1 cr . 296 KK Ykpaiun,

BCTAHOBUB:

OpraHom gocynoBoro cniactea €. 06BMHYBaYyBaBCS B TiM, L0 BiH NPMBAN3HO
23 ntotoro 2006 poky 6nm3bko 15 roamH y ¢. O., nepebyBaroym Ha NepexpecTi
ByAuLb J1. i1 M., fitoum HaBMKUCHE, rpybo NOPYLLYIOYM rPOMaACHKMIA NOPSLOK i
BUPaXaouM IBHY HENOBAry A0 CYCNifbCTBa, NPOSBASIOYMN BUHSTKOBWIA LIMHI3M,
OrosivuB CBOI CTaTEBi OpraHu, siki B NOPYLUEHHS 3arajibHONPUNHATUM HOPMaM
Mopai No4aB AeMOHCTPYBaTV ManonitHimM X., 09.12.1995 poky HapopxeHHs, X.,
22.04.1994 poky HapogxeHHs, C., 14.12.1995 poky HapOAXKEHHS, NICAS LbOro
BULLLEEBKA3aHi 0co0U, 3ngKaBLIMCH Aji €., Nilun B HANPSMi 40 CBOro OyamHKY,
oaHak, €. y NpOoAOBXEHHS CBOIX XyniraHCbKWUX fjiA 3 OrONeHUMIN CTaTeBUMU

8 KpumiHanbHa cnpaea no 06BMHyBa4YeHHI0 €.3HaxXo0aMTbCs B NPOBaAXEHHI
BepasHCbKOro MiCbkpanoHHOr 0 Cyay Nics CKacyBaHHS BUPOKY YXBanoo AnensuinHoro
cyny 3anopisbkoi o6nacTi Big 27.11.2006 poky. Cnpasa Ne 11-1933/2006p., nonosigay
Ixasara LM.
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opraHamuy MLWOB 32 HUMK NPOTAromM 3 XBUNIMH. CBOIMU XyniraHCbKMMM OisiMn
€. 3anoajsB NOTEPNINIMM MOPaJIbHY LLKOAY.

Csoimu pismu €. ckoiB 3n104mH, nepepbadeHnin 4. 1 ct. 296 KK YkpaiHu.

Mpnbnnsno 28.02.2006 poky 65m3bko 14 rogmH 30 xeunmH y c. O. €.,
nepebysaioumn Ha nepexpecTi Bynmub J1. i1 K., rpy6o nopyLuyto4m rpoMaicbkiuii
NopsAO0K i BUPaXxakoym iBHy HeNoBary 0 CyCninbCTBa, NPOSBASIOYY BUHATKOBUM
LUMHI3M, OroSIMB CBOI CTaTeBi OPraHu, Ski B NOPYLUEHHS 3arajibHOMPUNHATAM
HOpMaM Mopani no4yas AeMOHCTpyBaTtu manonitHim A., 07.10.1994
poky HapoaxeHHsl, Al., 08.03.1997 poky HapogxeHHs. llicng uboro A.
i A1, 3ngakaBwmch gjn €., niwnm B HanpsiMi 8o cBoro 6yamHky, ogHak, €. y
NPOAOBXEHHSA CBOIX XYNIraHCbKMUX AilA 3 Or0IEHMMI CTaTEBUMU OpraHammu
MLLOB 32 HAMK NPOTArom 3 XBUNMH. CBOIMM XyniraHCbKMMIK dismu €. 3anoiss
NoTEPNINNUM. MOPanbHY LLKOAZY.

Csoimu pismu €. ckoiB 3n104mH, nepepbadeHnin 4. 1ct. 296 KK YkpaiHu.

MpnbaunsHo 28.02.2006 poky 6nmn3bko 15 ropnHy c. O. €.,, nepebysatoun
Ha nepexpecTi Bynuub J1. i M., pitloun HaBMuUcHe, rpybo MopyLlyoym
rpoMasCcbkMin NOPAAOK i BUpaxawdu 9BHY Henosary 40 CycCnifibCTBa,
NPOSABNAOYU BUHATKOBUI LIMHI3M, OrOJIMB CBOI CTATEBI OPraHu, ki B MOPYLUEHHS
3aranbHONPUAHATUM HOPMaM Mopasi NoYas AEMOHCTPYBATV ManositTHimM X.,
09.12.1995 poky HapopxeHHs, X1., 22.04.1994 poky HapoaxeHHs. [Micns
uporo X. i X1., angkaBwwuchb Aii €, niunm B HaNpsiMi 10 cBoro 6yauHky, ogHak,
€. y NPOA0BXEHHS CBOIX XyNiraHChKUX fjil 3 OroNeHMK CTaTeBMMM OpraHamm
MLLOB 32 HAMK NPOTArom 3 XBUNnH. CBOIMU XyniraHCbKMMIK Oismu €. 3anoiss
NnoTePNINNUM MOPanbHY LIKOAY.

Csoimu pismu €. ckoiB 3n104mH, nepepbadeHnin 4. 1ct. 296 KK YkpaiHu.

Ha nigcrtasi BuknapeHoro, kepyiouncb n.2 4. 1 cr. 6, c1.c1.321-324,
KIIK Ykpaiun, cya, -

3ACYAMUB:
€. 3a 4. ct. 296 KK Ykpainn Bunpasparu 3rigHo 3 Bumoramu n. 2 4.
1 c1. 6 KTK Ykpainu 3a BigCyTHICTIO B IOro Aisix CKyiagy 3/104UHY.

B masememomy mpukiani BbauaeThbes, IO CYI IIepeIucas 3
00BHUHYBaJBbHOTO BUCHOBKY B MOTHBYBAJbHY UACTHUHY BUPOKY
HOBHUH TEeKCT OOBMHYBaueHHSA 3 IIOBHOIO KBamidikalliero mii
nigcyauoro. Ilpu nmboMy cya BUPOKOM (paKTHUUYHO BU3HAB II10 €.
CBOIMU IisIMM CKOIB 3JI0OYMH, a B PE30JIIOTUBHi YaCTHUHI IIOBHIiC-
TIO BUIIPABAaB i10T0. 3BUUAHO, TAKUHN BUPOK YXBaJIOIO KOJerii
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CYAIiB IO PO3TJIAAY KPUMiHAJLHUX COPAB aNeJAilHOTO Cyay
3anopisbKoi 001acTi OyB ckacoBaHUI i cirpaBy 0yJIO HATIPABJIEHO
IO CyIy Ha HOBUI CYyJTOBUH PO3TJISAL.

2. Ilicas onMcy 3710YMHHOTO TisIHHA Y
BUIIPABAYBAJbHOMY BUPOKY AHAMI3YIOThCSl JI0OKa3H,
Ha SKHX I'PYHTYIOTbCSA BUCHOBKH CYIY PO HEBUHHICTD
MiJICYAHOr0, i MOTHBH, IO AKMX CY/I BiIKMHYB IHIIi
JIOKa3Hu.

Jokasu 3BUUaitHO IPUBOIATHCS MiCJIA TOTO, SIK I[ITKOM BUKJIA-
IeHi saoumHHI Aii Beix migcyaumnx. OmHaAK Mo OaraToemisogHUX
cIIpaBax Iie JOIiJIbHO iHOAi POOUTH OKPEMO IO KOKHOMY eIIizo-
Iy abo rpymi emizozniB, a o rpyImoBMM — OKPeMO Y BiHOIIIeHH1
KOKHOTO 3 micyTHUX.

IIix moTuBYBaHHAM, TOOTO OOT'PYHTYBAHHSAM BICHOBKIB Cyy,
posyMieTbcsa He mpocTui#l BUKJAZA (i TuM OinbIlle — mepepaxy-
BaHHSA) OOKAasiB, abo, I10 IIfe ripie, TiIbKK AKepes TJOKasis, a
ix aHaJis.

He mo:xHa BU3HATH MOTHMBOBAHUM BHUPOK, Y AKOMY 3MiCT
IOKAa3iB He PO3BKPUTO.

Ipurnad: «Paxm eidcymuocmi kpadixru Isa-
HOBUM 3 MAzA3UHA Ni0MeepI#yemovcsa noKaA3anHs-
Mmu cgiokie 3omosa i Kowruna».

He moxkHa Taxko:X BUBHATHU MOTHBOBAHUM BUPOK, YV AKOMY
3aJIUIITUINCSA HECIIPOCTOBAaHNMI BCi BKa3aHi B 00BUHYBaJIbHOMY
BHUCHOBKY JOKa3u ab0 He IPUBEIEHO IIEPEKOHJINBI MOTUBU AJIA
CIIPOCTYBaHHSA AKOT0-HEOYAb TOKAa3y.

MoTuByBaHHA IMOBUHHE BiAIOBimaTym AeKiJIbKOM BUMOTaM:
BUPOK MO:Ke I'PYHTYBATHCA TiTbKK HA TUX JOKasax, IO OyJau
POBTJIAHYTI B CyIOBOMY 3acilaHHi; BUCHOBKHY CyAy IIOBUHHI Bif-
HOBilaTH TOMY, IO BCTAHOBJIEHO B CyJIOBOMY 3acCilaHHi; BUPOK
MOJKe I'DYHTYBaTHUCA JIMIle Ha TOYHO BCTAHOBJIEHUX (haKTax, a
He Ha IPUIYIIEeHHIX.

AmnaizoBaHi fokasu BApTO BUKJIAJATHA TAKUM YMHOM, 11100 OB
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SCHUI IXHiN JoTiuHMil 3B’ A30K 3 (h)aKTOM 3JIOUUHY.

ITpu masaBHOCTI cymepeuTnBUX AOKAa3iB Y BUPOKY IIOBHMHHO
OyTU MOSCHEHO, YOMY Cy[ IPUIIMAae ONHI 3 IIUX AJOKAa3iB i Bimku-
nIae i, To6To HeoOXimHO BKasaTu, AKi KOHKpeTHi o6cTaBUHU
HOCJYKUJN IIiICTABOIO IJIs BUBHAHHS CyJOM OJHHUX JOKAa3iB
JIOCTOBipHUMMU, a iIHIIIUX TAKUMHU, IO He 3aCJIYTOBYIOTH IOBipH.

Hanpukaad, wo00o nokasanvy nomepniaux i
c8idkie maxumu nidcmasamu MOHYmsb OYymu.:
mpusanicmov abo Kpawji ymosu cnpuilHamms nodii
cgidxom A., Hixne ceiOkom B.; 3a 00HAKOBUX YMO8
cnpuilnammas oboma ceidxamu, npogeciilHi HaBULKU
00H020 3 HuXx i m.0. Cyd enpasi marxox epaxysamu
He3ayiKasJsenicmb okpemux ocib y pe3yabmami
Cnpasu, He3MiHHICMb [XHIX NOKA3aHb NPO mi cami
o6cmasuHu npomszom sk 0ocydoeozo, makx i cyodo-
6020 caidcmaa.

Mo:xyTs OyTH B3ATi 0 yBaru i paxTu, 10 cBigUaATH PO
cpo0y BBECTU B OMaHy OpPraHu JOCYIOBOTO CJIiACTBA i cyI om0
daxTUYHUX 00CTaBUH KPUMiHAJIBHOI cIIpaBu a00 Ipo HASIBHICTh
3MOBHU JaBaTHu IeBHIi nmokasanHa. Opxmiero 3 migcras, 110 J0O3BO-
JISIOTH CYAY BBasKaTu Te a00 iHIlle TOKa3aHHA JOIHUTAaHOI 0co0u
IOCTOBipHUM, € BiAIOBiAHICTE F1O0T0 3a 3MiCcTOM iHIITMM JOKa3aM,
JIOCJiIKeHUM Cy/IOM.

B immux curyarigx MosKJIMBe BpaxyBaHHS CTaHy 0coOM B
MOMEHT CIIPUMHATTS OOCTaBUH IIPABOIOPYIIEHHS i1 3gaTHiCTh ii
y 3B’A3KY 3 IIUM IIPaBUJILHO OIIiHIOBATH IIOAii, IO BigOyBajmcH,
(cTam ci’ AHIHHSA OUeBUIIA, PAITOBICTL HAAAY HA MOTEPIILIOro i
I0r0 mepesisaK y 3B’ 3Ky 3 I[UM i T.II.).

CymauTu mpo BiporigHicTh TOTo a60 iHITTOTo JOKA3y MOKHA JIUIIIe
3 ypaxXyBaHHSAM yCi€l CYKYITHOCTI JaHUX, ITI0 BiTHOCATHCSA 40 3Mic-
Ty I[OTO JOKAa3y, CIIoco0y MOro oJep:KaHHs, CHiBBiAHOIIIEHHS 3
iHITUMM TOKa3aMu i T.n.

Izomi cynni oOMesKyoThCa 3araJbHOI0 BKa3iBKOIO Y BUPOKY, ITIO
TOH abo iHITMI JOKAa3 «He BUKJINKAE B CYAy CYMHIiBiB», aje 3ayu-
I1af0Th 6€3 BiATTOBi i MUTaHHS, YOMY He BUHNKAE TAKUX CYMHiBiB.
Cyn oIiHIoe TOKAa3U 3a CBOIM BHYTPIIITHIM IePEeKOHAHHAM, aJie BOHO
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OBUHHO I'PYHTYBATHCA Ha BCTAHOBJIEHUX Y CIIpaBi (pakTax, AKi i
HeoOXiTHO HABOAUTHU Y BUPOKY.

Isoai nuntyTh, 1110 JOBOAM ITiACyAHOTO (a00 TOKa3aHHS CBiAKa)
«He 3acJYyTOBYIOTH Ha yBary». Take sHeBa:KJUBe, He BJIACTUBE
CYZOBill IpoIeaypi CyI:KeHHs HeIPUITYCTHUMe HaBiTh TOMi, KON
CYZ IIOTiM MPUBOAUTH Y BUPOKY MOKAa3MU, IO CIIPOCTOBYIOTH J0-
BOJIU MiJICYHOTO.

Cynoam HeoOXimHO mamM’ATaTH, IO HAHOIIBIIUNA HEeTONiK
IOJISITA€ B TOMY, II[0 TOKa31 Y BUPOKAX TiJIbKU HABOIATHC, ajie
He aHAJdi3yoThCca. JleaKi cyaai mpocTo mepekasyoTh HOKa3aHH g
OiIcyIHUX, CBIIKiB IIOTEPHiINX, MIUTYIOTH BUCHOBKU €KCIIEPTiB
iT.n. 3Bigcu rpoMisIKiCTh BUPOKY, HACUUEHHA APYTOPATHIIMU
IeTalsaMH’, IOBTOPEHHAMHU, III0 POOUTH IX CXOKUMU Ha IPOTOKOJI
CYZIOBOTO 3acCijaHHsA, a Ile a’Kk HifdgK He J0Ja€ BUPOKY IEepPeKOH-
JITBOCTI.

Po3riasiHeMo nesiki nuTaHHS
BKa3iBKM B MOTMBYBaJIbHII YaCTUHI
BUIIPaBAYBaJIbHOTO BUPOKY OKPEMUX
BUJIIB TOKA3iB.

CopocTyBaHHS IIpel’ ABJIEHOTO OOBUHYBaUeHHSA — HANOiIbII
CKJIaJHA YacTUHA BUKJAAY BUPOKY. Ha mpakTui e poouTrscs
mo-pisHOMy. MoKHa cIIOUYATKY BUKJIACTH BCi JOKa3HU, ITIOKJIAdeHi
opramaMU JOCYAOBOTO CJIiICTBA B OCHOBY OOBUHYBAUEHHS, 4 IOTiM
iX mpoaHaJIidyBaTH i HaBeCTU AOKAa3H, 10 CIPOCTOBYIOTHL OOBU-
HyBaueHHs. MOKJIMBUNA TAKOMK iHIITUHA BapiaHT, 3a AKUM JOKAa3U
aHAJi3YIOThCA i CIIPOCTOBYIOTHCS 110 Uep3i. Bubip Toro a6o iumioro
croco0y BUKJIALY 3aJIeKUTh BiJl KOHKPEeTHUX 00CTaBUH, 30KpeMa,
Bif mimcTas BumpaBmanHs. Ase mpu Oy Ab-IKOMY CIIOCO0i JOITiab-
HO MOYMHATHU aHAJIi3 TOKAa3iB 31 CBigUeHb IIiJCyTHOTO.

a) Ilokazanuda migcygHoro i ooBuHyBaueHnoro (cr.74,
300-301).

3BUYANHO CJIiJOM 3a OIMCOM 3JOUMHHOIO JiAHHS YKA3yE€Th-
cs BigHOINIEHHSA IiJACYAHOTO 1O OOBHMHYBaueHHs, (BU3HAB cebe
BUHHHUM, He BU3HAB ab00 BU3HAB IIPOBUHY UYACTKOBO), a TaKOK
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HaBOJUTLCSA CYTHICTH HOT0 MOSCHEHbD.

Izoni, He 3posymiBIIy y 3B’ A3KY 3 IOPUAMYHOIO HeTIOiH(GOPMO-
BaHIiCTIO cyTi 00OBUHYBauYeHHs, MiACYAHUN 3aABJAE, IIT0 BU3HAE
cebe BUHHUM, OJHAK 3 MOT0 CBigUueHb BUILIUBAaE 3BopoTHe. Ha-
MPHUKJIAL, Y CIIpaBaxX IIPO IMOPYIIeHHS MPABUJ BOAIHHS MAaIlIUH
BO/Iii 3asIBJISIOTH ITPO BUBHAHHS IIPOBUHH, MAaIOYM HA YBasi TAKKI
HacJigxu aBTOKaTacTpodu, aje IpPu IIbOMY CTBEePIKYIOTh, IO
IPaBUJI PYXY BOHU He HOPYIIyBaJIN, TOOTO, BJacHE KarKydu, He
BU3HAIOTH ce0e BUHHUMU.

Hepinko migcynui 3agBisioTs y Cy i, IIT0 BOHY He IaM’ ATAlOTh
BUMHEHUX HUMMU [Oili uepes3 CUJIbHE CII’ THiHHS, ajie JOBipsaoTh
CBiKaM i TOMy BBasKalTh cebe BUHHUMHU. DByJsio 6 HempaBUJIb-
HUM, He00 eKTUBHUM 3aIlMCATH 32 TAKNX OOCTABMH y BUPOKY,
10 migcyauuil BusHaB cebe BUHHUM. [lomiOHe BUBHAHHSA He Ma€e
JTOKAa3yIoUoi IIiHHOCTi. Y 3a3HaUEHNX BUMAJKaX Y BUPOKY BapTo
JuIlle IIocJaTuCA Ha Te, 110, 3a 3asBOIO MiJCyAHOTO, BiH uepes
c’AHIHHA He IaM’ATae CBOIX Ail.

Buxaagarouu mokasaHHs IiACYTHOTO, 0COOJIMBO BAyKJINBO BKa3a-
TH T€, B YOMY 1OT0 ITOKA3AHHA PO3XOAATLCS 3 OOBUHYBAYCHHSIM.

Y Bumagkax samepeueHHs IIiACY THIM CBOEI IPOBUHYI HEOOXi-
HO BpPaXOBYBAaTH, IO CY/ He BIPABi MepeKJagaT HA MigCyIHOTO
000B’ 30K JOKa3yBaHHSA, TOMY HEIIPUIIYCTUMIi Y BUPOKY hOPMY-
JIIOBaHHSA, IO CyIIepeuaTs il BUMO3i 3aKO0HY.

Y BumagKy 3MiHU IiJCYyAHMM IIOKas3aHb, JAHUX y IIpolieci
JIOCYIOBOTO CJiicTBA, CY IOBUHEH MOTHUBYBATH, YOMY caMe (Ha
mifcrasi AKUX JAaHUX CYAOBOTO CJIiACTBA) BiH BBasKa€ JOCTOBip-
HUMMY OJIHi IIOKa3aHHA IIiICYAHOTO i BigKuaae iHmri.

0) Ilokasanusa cBiakis i morepmiaux.(cr..68,72, 267 , 303, 308
KIIK Ykpaian).

Y BUpPOKY mOBUMHHA OyTH BUKJAAeHAa CYyTh IOKas3aHb IIOTEp-
Oigux i cBiAKiB Ipo 06CcTaBUHM, IO HiAJIATaI0OTH BCTAHOBJIEHHIO
B CIIpaBi.

Y sigmoBigaocTi 3i cT. 68 KIIK YKpaiumu:

«He moxxyTh OyTH moKasaMu [OaHi, HOBigoMJeHi cBigKoM,
I:Kepeso IKUX HeBimome. AKINO MoKasaHHA cBigKa 0a3yOTHCA
Ha HOBiJOMJIEHHSAX 1HIITUX 0¢ib, TO I1i 0cO0U MOBUHHI OyTH TAKOMK
TOIINTAHI.»
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HenpumycTuMo npuBOAUTH ¥ BUPOKY (hopMmyaioBanusA: «CBi-
Iok IBamoB mokasaB y cyai, mio migcyaauit IleTpos He 3aBmaBaB
CumopoBy yzapy HOXKeM» . 3BiIKH1 BiZoMo mpo 11e IsanoBy — He
dAcHO. Y JaHOMY BUHOAAKY JOCHUTL JOAAaTH, L0 cBigok IBaHOB
0auus, Ak IleTpos cuinkyBaBesa i3 CugopoBuM i 6aunB, SK BOHU
posiiimnincs, i 6yae He TiIbKK JOTPUMAaHa BUMOra 3aKOHY, aJie i
BUPOK CTaHe IePEeKOHJIUBUM.

YacTo CBiOK Jae MOKas3aHHs, III0 MAaIOTh BiJHOIIIEHHS IO Je-
KiJTbKOX CAMOCTiMHIX €mi30/1iB OOBUHYBAUEHHSA. ¥ 3aJIeKHOCTI BiJ
oOpamoi cymom (opMU BHUKJIAAY MOTHBYBAJILHOI YaCTHHU BUPOKY
MO:KHA a00 Bigpasy I[LIKOM IPHUBECTH IIOKA3aHHS CBigKa, a00 KiTbKa
pasiB mmocIaTHCs Ha MOTo ITOKa3aHHsA, 00 PYHTOBYIOUM BICHOBKH 34
KOXKHUM eITi300M OOBMHYBaUeHHS OKPEMO.

Y Bunagkry, KOs KiJIbKa CBiIKiB Jal0Th OMHAKOBI MOKa3aHHA
Opo oAHi (paKTH, Kpaille IPyIIyBaTH ITi HOKa3aHHsa. Hampukiaan:
«CBigxu IBamos, Tpodumos i Borkos mokasamm, 110 0aUniIm, SK
CoxkoioB cminkyBaBes 3 KonuaoBuM i cTBepAKYIOTh, ITI0 TOH He
OMB OCTAHHBLOTO» . Pa30M 3 THM HEIIPUIYCTUMO BUKOPUCTOBYBATHU
Takuy npuiioM BuKIany: «Ceizoxk TpoduMoB miaTBEpAUB IIOKA-
3aHHJd cBigka Isanosa».

CBigxu 1o mouaTKy IXHLOTO JONUTY IMOBUHHI OyTH BifcyTHI B
3aJIi cyny, y 3B’ SI3KY 3 UMM BOHHU He MOKYTh 3HATU 3MiCTy IIOKa3aHb
paHilre fomuTaHUX 0Cib, i, OT:Ke, He MOKYTh iX Hi miaTBepauTH,
Hi 3amepevyyBaTU.

B) BucHoBku exkcmepris.(cT.75 , 310-312KIIK Ykpaium).

Y BUPOKY MOBUHHI 3HANWTY IMOBHE BigoOpaskeHHS pes3yJIbTaTu
OI[iHKY BUCHOBKY ekciiepra. Cyn 3000B’ A3aHMIT BKasaTu, IKi came
(haxTH BCTAaHOBJICHI BICHOBKOM €KCIIePTa, a He 00MeKyBaTHUC JIMIITe
HOCUJIAHHSAM Ha #oro BUCHOBOK. Hampukiasn, HaBiBIIIN JOKa3u
TOTO, 1110 IBAHOB HEe BUMHIB HACUJIbHUIILKOI'0 CTATEBOT0 aKTYy 3 II0-
TEPIILIo0, CYyAYy HeoOXiTHO B JaHOMY BUIIAKY Y BUPOKY 3aIlHCATH:
«3TrigHO 3 BUCHOBKOM CYZI0BO-MEAUYHOT0 eKCIIePTa, BUKJIIOUAEThCS
TIOXOI>KEHH A CIIEPMU BiJ mificy HOTO» . BUKIaa y BUPOKY KiHIIEBUX
BHCHOBKIB eKcIlepTa B UMCJIi iHIIINX MOKAasiB, 1110 O0I'PYHTOBYIOTH
OPUNHSATE CYIOM PillleHHs II0 KPUMiHaJIbHINA ciipasi, o3Hauae, 1110
CyJ BU3HAB eKCIIEPTU3Y TaKO0I0, IIT0 BiATIOBigae HeoOXiZHMM BIMO-
ram, i crerriaJbHO OOYMOBJIIOBATH IIe He MOTPiOHO.
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Pasom 3 TuM cynm He BOpaBi He BKasaTW IPO Ti BUCHOBKU
eKcIeprTa, AKi Bix Bigzkugae. CBOIO HE3roAy 3 BUCHOBKOM eKcC-
mepra BiH moBUHHMI MOoTUBYBaTU. Kol eKcnepTu IpuUXoaaTh
10 Pi3HMX BUCHOBKIiB, CyJ IIPpU MOTHUBYBAHHI CBO€I HE3roau 3
BUCHOBKOM OJHOTO 3 HUX MOJK€e CIIMPATHCS Ha BUCHOBOK iHIITO-
o eKcIepTa, II0 IPUHAIIOB A0 iHIIMNX BUCHOBKIB. IIpu nbomy y
BUPOKY IIOBUHHI 3HAWTU BifoOpasKeHH He TiJIbKY IIO3UIiA Cyay
CTOCOBHO CyIepPeYJINBUX BUCHOBKIB, aJjie i1 CyTh I[UX BUCHOBKIB,
IOBOAM €KCIEPTiB HA KOPUCTh TOUOK 30PY, IO BiJCTOIOIOTHCSA
HUMU, a TAKOK IIOKa3aTH, ¥ YOMY KOHKPETHO CKJIaJa€EThCA
MOMUJIKOBICTH BUCHOBKIB TUX €KCIIEPTiB, YNl BUCHOBKHU CY/I
BigKkmmac.

IIpu mpomMy cymoBi HeoOXiZHO BpaxoByBaTu, IO MOKa-
3aHHA eKcIlepTa MOMKYTHb TiIbKM PO3’ACHUTHU i 3podbuTu
OisBIIT 3PO3YMIJINM CYIOBi I yUacCHUKAM CYJZOBOTO PO3TIALY
HaJaHUH{ HUM BHCHOBOK. SIKIIO eKcHmepT y XoAi #ioro mommu-
Ty HOBiJOMJIs€ IPO HOBi PaKkTu, AKi y HoMy-HeOyAb icTOTHO
JOIMOBHIOIOTHL HAJAHUN HUM BHCHOBOK, HeOoOXimHO mpusHa-
YUTHU HOAATKOBY a00 MOBTOPHY eKCIepTusy. TaKUM YHUHOM,
MOKa3aHHA eKCIepTa He € CAMOCTiHUM J:KepeJioM A0Kasis,
BOHU CIYKATh JONOMiKHUM 3acO000M JJIsI MPaBUJIbHOI OIliH-
KUY BUCHOBKY €KCIIepTa i mocuaaTHuCAa Ha HUX Y BUPOKY SK Ha
IOKAa3 HEeIIPUIYCTUMO.

Kpuminanbuunii 3aK0H CTaBUTHL Ta 3000B’A3y€ CY IIPU IIOCTA-
HOBJIEHHI BUPOKY OOTOBOPIOBATU NMUTAHHSA PO OCYAHICTH min-
CYZHOTO, AKIIIO BOHO BUHMKAJIO il Yac Mi3HaHHS, TOCYJ0BOTO
caigzcTBa ab0 CyZOBOTO PO3IJIALY. 3 ILOTO BUIJINBAE, IO CY[
MOBUHEH JaTU OI[iIHKY BUCHOBKOBI eKCIepTiB-IicuxiaTpis i 3po-
OUTU BUCHOBOK IIPO BU3HAHHSA IIiACYAHOTO OCYAHUM . SBUUAMHO
el BUCHOBOK (POPMYJIIOETHCS ITiCJISI BUKJIAAY CYTi BUCHOBKY
eKCIepTiB-TicuxiaTpiB y Takuit cmoci6: «OmMiHI0I0UN BUCHOBOK
€KCIIEPTiB y CYKYITHOCTI 3 iHINMMU JOCJiIKeHMH B Cy/Ii JoKa-
3aMu, cynx BusHae IleTpoBa ocygHUM » .

r) Peuosi nokasu(cr.78, 313 KIIK Ykpainu).
Cronenudika 1mporo BUAy AOKAa3iB moJArae B TOMY, IO BOHU
€ 3ac000M [JIs BCTAHOBJIEHHS THX a00 iHITUX 00CTaBUH CIPaBU
JIUIIIEe B CYKYITHOCTI 3 iHIMuMYu JoKkasaMu (ITIOKa3aHHAMU IiACya-
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HUX, CBiIKiB, BUCHOBKAMM €KCIIEPTiB, IPOTOKOJaMU OTJIALIB i
T.O.), V 3B’A3KY 3 UMM IIOCUJIAHHS y BUPOKY Ha PeYOBi JOKa3u
BapTO POOUTHU B JIOTIYHOMY 3B’ A3KY 3 iHIIMMU JaHUMH, Ha AKUX
CyZ MOTHUBYE CBiii BUCHOBOK.

fAx mpaBuI0, HEOOXiAHO BKa3aTH, 3a AKUX O0OCTABUH PEYOBi
IoKasy OyJIu BUSABJIEHI i 3ayryueHi 7o cupaBu.

Hanpuxnad: «I3 npueody nped’agnrenozo do
02na0y HOMca, Wo O0Yy8 suayyeHuil 3 micys nodii
npauyisHukamu miniyii, niocyonuit Ieanos srxasas,
W0 uetl Hixe TloMY He HAJLeH UMb L 8iH | PYKAX 1020
Hikoau He mpumas. L{e maxoixi niomaeepoiyemuvcs
BUCHOBKOM eKcnepma-kKpuminaiicma, 32i0HO 3
AKUM 8USABJeHI HA PYuui HOMca cAi0U 3aNUULEeH] He
Isanosum, a iHuL00 000010 .

1) IIporokonu it inmi moxymentn.(ct..85, 314 KIIK Ykpai-
HH)

VYV uncii pxxepen gqokasis cr. 66 KIIK Yxpainu HasuBae mpo-
TOKOJIY CJHIAUUX i cyqoBUX Ai i iHIITi TOKYMeHTH.

IIpoTokosau 3acBiguyOThH AJId cyay obcTaBuHY i harkTu , 0e3-
IOCEePeIHbO CIPUNHATI caigunM (a AKIO ILOTO BUMATra€ 3aK0H,
i moHATHMN), AKi MAalOTL 3HAUEHHSA IJId cIIpaBu. AJle TOCUJIaHHSA
Ha 11i (haKkTH, a He TiIbKY Ha IPOTOKOJI, 1 TOBUHHO Oy TU 3a3HAYUEHO
y BUPOKY. HacTo 3ycTpiuaroThCs HeIIPaBUJIbHI 3aIIMCH Y BUPOKY
TaKoro amicrty: « HeBuHHiCTEL HiZicyIHOTO B 3AifiICHEHHI 3JIOUNHY
OiATBEPAKYETHCA MIPOTOKOJIOM OTJIAAY MicIld momii». 3aMicTh
mboro Tpeda 6yJo 3anucaTy, HAIPpUKJIAL, 1110 BuIiuBae: « T eep-
0xcenna nidcydnozo npo me, U0 MAWUHY CULLBHO MPYCHYO
Ha 6ubOinax i 6iH He 3Miz empumamu kepmo, gidnogidac diti-
cHocmi, momy w0 o2aadom micya nodii, akui 6y6 6uKoHaHull
caiduum wepes 2 zo0unu nicas JJTII, 6cmanoéneno, w0 dopoza
Ha yil dinanyi mae 6ubOTHU».

Tari okyMeHTHU € ToKasaMu, AKIIO 3acBigueHi ab0 BUKJIaAeH1
B HUX (paKTU MaIOTh 3HAUCHHSA IJId KPUMiHAIbHOI cripaBu. Tomy
CyZ MOBWHEH B MOTHBYBAJBLHil YacTUHi BUPOKY BKasaTu, IKi
came (DaKTU 3acBiueHi TOKYMeHTaMu.
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3. MoTuBYBaHHS OKPEMHUX NPUIAHATHX CY/IOM pillleHb.

a) MoTuByBaHHS 3MiHU OOBUHYBaAYe€HHS.

3MiHa 06BUHYBaueHHS MOKe IOJATATH Y BUBHAHHI YaCTUHU
00BMHYBAUeHHA HEOOT'DYHTOBAHUM, TOOTO B CKOPOUEHHI 00CATY
00BUHYBaUeHH:, ab0 TiIbKY B 3MiHi KBadidikaIii BumHeHOTO.

Axio cyn BusHae 4acTHMHY OOBUHYBAUeHHS HeOOIPYHTOBA-
HOIO, TO IIiCJIS OIIHMCY, OOI'PYHTYBAHHSA i IOPUANYHOIL OIiHKM i,
BU3HAHUX JOBEIEHNMU, BAPTO CIIOYATKY KOPOTKO C(DOPMYIIOBATH
00BUHYBaUeHHA, II0 He IIiATBEPAMUIOCA, IIOTIM HABECTU MTOKAa3U
oro HeoOI'PYHTOBAHOCTi, CIPOCTYBABIIK Ti JTOKAa3u, IIT0 BKa3y-
BaJIiCh B OOBUHYBAJbHOMY BUCHOBKY (3 000B’SI3KOBUM IIpUBE-
IEeHHAM IX Yy BUPOKY) 1 BUKJIACTU PiIlleHHA CYay.

ITpu nromy MOKJIMBI pisHi BapianTH:

1) O6BuHYBaYeHHS ABJIAE COO0I0 KiIbKa eIi30/iB, 1110 YTBOPIO-
IOTH OOUH 3JI0YMH a00 € TIOBTOPHUMHU TOTOXKHUMU 3JI0UMHAMH, a60
CKJIQIAETHCSA 3 PAAY YTBOPIOIOUNX OJWH 3JIOUYMH A1 i BUKJIIOUESHHST
3 OOBUHYBaUeHHs JeAKUX emi3omiB (miit), 1o He TATHe 3MiHU
KBasidikarrii (3 Hi6UTO 3p00IeHNX YOTUPHOX KPAaIisKOK 0Cco0MC-
TOT0 MaiHa ABi He MiATBePANINCA; TPV BUMHEHHI XyJIiraHCcbKUX
Oifi migcyaHuE HaHic o001 i 3amoAisaB TijecHI VIIKOMKeHH He
TPHOM, aJBOM TIpoMaAsHaAM — KBaJi(pikallia BigmoBigHO 3aju-
MIa€ThCSA HE3MiHHOM0). Y IMOMiOHMX BUIIaAKaX B OINCOBiH yacTHi
BUPOKY MOTHUBYEThCA BU3HAHHA YACTHUHU OOBUHYBaUeHHSA He
00OI'PYHTOBAHOIO, a B PE30JIIOTUBHIN IIPO ITe He 3raJyeThCs.

3a TaKuM »Ke IIPUHIIMIIOM MOTHUBYIOThC i BCi iHIIIi 3MiHM 00BU-
HyBaueHH (Y YaCTHHi OKpeMuX 06CTaBIH 3JI0UMHY, MOTUBIBiT.1.),
SAKIIIO BOHM He 3B’ A3aHi 3 mepeKBaTi(piKkaIliero 3JIOUMHHNIX Tili.

2) K110 BUKJIIOUEHHA 3 OOBUHYBaUeHHS OKPEMUX eIIi30iB,
IeAKUX Oii abo okpeMUX 0OCTaBUH TATHE 3a cO00I0 3MiHY
KBaJi(ikaIlii 3J;lounHy, TO B IIUX BUNaAKaX B OIMMCOBill YacTHUHI
pasoM 3 BICHOBKOM IIPO HEOOI'PYHTOBAHICTH OOBMHYBAUEHHS
BKal3yeThCA i Ha 3MiHy KBaJIihikaIii 3JI0UMHHENX JAili, BUBHAHUX
moBenenumu. (Hanpukiaan, HaHeCeHHS yaapy He CIIPUYUHIIIO
3aI0MiTHHS IIOTEPIILJIOMY CEPEIHbOI TAMKKOCTI TiJIECHOT'O YIITKO-
JKeHHs, y 3B A3KY 3 UMM BUMHEHe HaJIeKaJjo ImepeKkBaIidikyBaTu

112



3i cr. 122 Ha u.1 cT. 296 KK VKpainn)

MoTuByBaHHA 3MiHN 00BUHYBauUeHHS MOKe OyTH TaKUM: «3
BUKJIAJeHUX HiZICTaB CyJ BBa)Kae BCTAHOBJIeHUM, I10 CydKoB
HaHic €HiHYy ymap He B rOJIOBY, a B ILIeuYe i, oT:Ke, BiAcyTHi# mpu-
YMHHUH 3B’ I30K MiK Horo gigMu i samomisuum €HiHY TigecHUM
VIIKOI:KEeHHAM — HOpPYIIneHHAM (YHKII 30py JiBoro oka. Oc-
Kimsxky CyuKoB HaHiC OOUH yIap IOTEPIILJIOMY B IPOMAaIChKOMY
MicIti, rpy0o0 IOPYIIIUBIIY CYCIILIbHUH IIOPSAIOK i BUSBUBIIIHT ABHY
HemoBary JIo CyCIILJILCTBA, cyn nepekBadidirye mii Cyuxoa 3icT.
122na4.1ct. 296 KK YKpaiunu. Y pes3oioTUBHiN YaCTUHI B ITUX BU-
magKax HaBOAUTHLCS TiJIbKY HOBe (DOPMYJIIOBAaHHA OOBMHYBaUeHHS
(v maBemenomy mpukiani — mo u.1 cr. 296 KK Ykpaiuu. ).

3). O6BuHYBaUeHHS SABJISE COO0I0 PpeasIbHY CYKYITHICTD TeKiab-
KOX 3J10unHIB (mIpuMipoM, o0BuHYyBaueHHA CyuyKOBa y BUMHEHHI
rpabe:xy Ta omopy mpamiBHuUKOBI miminii). Akmio Bizmaganus
YyacTUHU OOBUHYBaUEHHS O3HAUAE BUSHAHHS ITiICY/THOTO HEBUH-
HUM B OJHOMY 3 BKa3aHUX B IIOCTAHOBi PO MPUTATHEHHSA AK
00BMHYBAUYEHOTO 3JIOUNHI, B OIIMCOBil YaCTHHI micaa HaBeJeHHS
BiITTOBiZHMX MOTHBiB BKa3yeTheCsA (IIPOJOBIKYIOUN TOH Ke IPU-
kjaan): «Ha migcrasi BUKJIameHoOro cyJ BU3HAB HeIOBEeIeHUM,
1o migcyaauit CyYKoB Hif yac Horo 3aTpUMAaHHSA 3aBAaB yIapy
OpaiBHUKOBI Mijinii @posmoBy». ¥ pe3omoTUBHi YacTuHI cIim
BKazaTu: «CyukoBa 3a 00BUHYBaUeHHSM Y 3JI0UNHIi, IepeadaueHo-
my 4.3 cT.342 KK YKpainu BunpasgaTu 3a He[OBeAeHiCTIO Horo
y4acTi y CKOEHHI IIbOT0 3JIOUNHY » .

0) MoTuByBanHsa 3MiHN OOBUHYBAUEHHS, ITI0 HOJISATAE TiIbKU
B 3MiHi ropuanvHOI KBagidikallii BUMHEHOTO.

Ha npaktuiii HaiOiblle TpyIHOIIB
BUKJIMKAIOTh TaKi BUMTAAKMU:

1. BunHeHUH migcyAHUM 3JI0UNH O0YB KBaJIi(hikoBaHUi 3a IBO-
ma ctartamu KK (3a mpasuiaMu izeaabHOI CYKYIIHOCTi), OMHAK
CcyJIl BU3HAaB, II[0 BCe BUMHEHEe CJiJ KBaihikyBaTu 3a OJHi€O 3
nux crareii, a inma crarra KK kBagiikoBaHa MOMUIKOBO.
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Hanpuxnad, 0ii Ieanosa, wo 3anodianu cepeo-
HbOl 8azu minecHe YULKOONeHHA NPAUIBHUKOB]
MINIYIL npu BUKOHAHHI HUM CAYHI008UX 0008’ A3KiE
no 0xoporiob’exma , 6yau keaaigirosani 3acm. 122
iuw.2 cm. 345 KK Ykpainu. Cyo jxce susnas, wo yce
64uHeHe oxonnioemuvcsa o3nakamu i.2cm. 345 KK V-
painu. Y uvbomy eunadky cyo 6Ka3ye Ha BUKIIOYEHHA
NnoMuaK080 KealiikosaHol nidcyoHomy cmammi
KK minvku 6 MomusysaavHiil 1acmuti upoxry. ¥
PE30NI0MUBHLIL e YACMURL (POPMYAIOEMbCA PLULEHH A
npo 8u3HAHHA NiOCYOH020 BUHHUM N0 00HIIL i3 080X
cmameii KK (y nasedenomy npurkaadi — no u.2 cm.
345 KK Ykpaiuu ).

2. BuuHewni nizcyaauM 3;10unHu (IIPU PeaIbHiN CYKYIITHOCTI)
Oyau kBadiphikoBaHi opramaMu JOCYIOBOTO CJiicTBA 3a ABOMA
crarramu KK (zBom uacturam crarti KK), omHak cyn BusHAaB,
1o Bei mii migmagaroTh mig o3Haky ofHiel 3 TUX cTaTel (YacTUH
crarti) KK, mo mepenbauae MeHIII CyBOpe IIOKAPaHHA. ¥ IIbOMY
BUIIAAKY CYJ TaK caMO B MOTHBYBAJIbHIiN YaCTHHiI OOT'PYHTOBYE
mepeKBasipikallizo oOBUHYBaUeHHS, 4 B Pe30JIIOTUBHINA — (op-
MYJIIO€ BUBHAHHS IIiCYJHOTO BUHHUM 3a OJHi€io cTaTTero (uac-
tuHoto crarTi) KK.
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Hanpukxnad, Ie6anos o66unyeaiysasca 6 no-
oummi 3 XyaizaHCbKUX MOMUBIiE i 3anodisHHi no6ois
Kysneuyosy (nou.1cm.296 KK Ykpainu ),a maxoxcy
no6ummi HacmynHozo OHA 3 mux Jce momusie Koma
31 cnpobo10 3acMOoCY8anHHA NPU YoMy Hoxca (no u. 3
cm.296 KR ). Y cydosomy i 3aci0anHi 6cmarno81eHo,
wo Isanos minvku 8UllHAB HidC 3 KUULEHI, alle He Ma8
HaMmip ilo2o 3acmocysamu. 3anuc 6 ONUCOBiilt HaCMuUHi
Mmoxce 6ymu makuil: « Ha nidcmasi surkaadernozo cyd
8CMAHO0BUE, W0 NPU 6UUHEHHI XYJdizaHcbKux 0ill Yy
sionowenui Koma 3 6oxy Isanosa He 6y.Ji0 cnpobu
3acmocysanns Hoxca, o0nax nooummasa Koma cnpu-
YUHUAO 3an00isHHs OMY MIiJeCHUX YULKOONHCEeHb, I
36’A3KY 3 UM HOCUJLO 0COOLUB0 3YXEANUIL XapaKmep.



Yepes ue 3aouuniti 0ii Koma no danomy enizdy cyo
nepexsanigikye 3u.3nau.1 cm.296 KK Ykpainu».Y
PE30I0MUBHITL YACMUHL BUPOKY 8KA3YEMbCA MIJbKU
4.1 cm. 296.

3po3yMmito, 1110 He MOKHA OiATH B TAKUH Ke CIIoci0 y BUIIam-
KY, KOJIA CyJl BCTAHOBUTD, III0 Y BUNHEHUX HiACYyTHUM 3JI0UMHAX
€ osHaku onuiei 3 crareit KK, ane ska e 0inbin Ts:xkoo. Ilepe-
KBasiikaiisa osmauaga 0 oOTsSKeHHs CTAaHOBUIIA IIiACyaHOrO i
HOPYIIIeHHA HOT0 IIpaBa Ha 3aXHUCT. Y TaKOMY BUIIAAKY CIPaBy
CJIiT HAaIPaBUTU HA OOJATKOBE PO3CJIiTyBaHHS.

3aBepIyeThbCcA MOTHBYBaJbHA YACTHHA BUPOKY BHUCHOBKOM
PO HaABHICTH OJHIEI 3 mifcTaB AJIsA IOCTAHOBJIEHHSA BUIIPABIY-
BaJIbHOTO BUPOKY. IIprnuyoMy BUPOK B MOTHBYBAJBLHIiN YaCcTHHI
HOBUHEH O0yTH BUKJAJEHUHN TakK, 1100 B oro aMicTi uiTKko OyJia
BUpAasKeHa OJHA 3 MiJicTaB BUNPAaBIAHHSA — 3a HEBCTAHOBJICHHIM
IOo/Iil 3JIOYMHY; 3a BiJICYTHICTIO CKJIaly 3JIOUMHY; 3a HeJOBedeHic-
TIO YYacTi IIiCyTHOTO Yy BUMHEHHI 3JI0UMHY.
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Po3nin 3.2.1.

MoTuByBajibHa YaCTUHA
BUIIPaBAYBAJIbHOIO BUPOKY,
KOJIX HE BCTAaHOBJICHO MO/l
3JI0YUHY

[Tpu BUNIpaBnaHHi 32 HEBCTAHOBJIEHHIM
MO/l 3JIOYMHY CyJ B MOTUBYBaJIbHIl
YaCTHWHI BUPOKY ITOBUHEH HABECTU
JIOKa3H, SIKi CHPOCTOBYIOTh BEPCilO
OOBMHYBAJIbHOTO BUCHOBKY

PO HAABHICTh MOil 3JI0YMHY, i
MiATBEPAXKYIOTh, 110 MO, TOCTAaBJICHA
B IIPOBMHY ITiICYTHOMY, HE MaJia MicLg,
He BinOynacs Hacnpaai. [loBuHHO OyTHr
MEePEKOHJIMBO MOKA3aHO, 110 10Ka3iB, SKi
JIOCTOBIPHO ITATBEPIXKYBaIU O HAsIBHICTb
MOAil 3JTOYMHY, HEMAE.

3 MeTOI0 IPaBUJILHOTO 3’ ICyBaHHA MOTHUBYBAaHHS JaHOI ITij-
CTaBU BUNIPaBIaHHSA IIiACYIHOTO HEOOXiTHO YTOUHUTH, 110 CIifT
PO3yMiTH mig TEPMiHOM «HEBCTAHOBJIEHICTh MOMil 3J0UUHY».
BigcyruicTs moaii smouuny (.1 cr. 6 KIIK Ykpainu), HeBcTa-
HOBJIEHHJ 1Toaii simounny (4.4 ct. 327 KIIK YKpaiuu) caig Tpak-
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TyBaTU AK OAHY i Ty °K IIificTaBy, AKa O3HAUa€, IO HACIPaB.Ii
Te SIBUIIE, 3 IPUBOAY SKOT'O IIPOBOAUJIOCS AOCYAOBE CIiACTBO i
CYIOBUI PO3TJIAN, He BinOyBasiocs. [lana migcraBa mocTaHOBJIEH-
HA BUIIPABAYBAJBHOTO BUPOKY PO3IMOBCIOMKYETHCSI TiJIBKU HA
BUHOAIKY, KOJIU ITi T YaC CyJOBOT'0 PO3TJIAAY JOCTOBiPHO JOBEAEHO,
10 OiAHHSA, Y BUNHEHHI SKOr0o OOBUHYBAUY€EThCS IiACYITHUI,
HacIpaszi He 0yJo.

Hocsaraerscsa e, B OMHOMY BUOAIKY, ILJIAXOM BU3HAHHS
XuOHOCTI JOKAasiB, 3i0paHMX Mix Yac JOCYyZOBOTO CIifcTBa, ix
HesIKicHOCTi, TOOTO He BigHOCHOCTiI a00 HEIIPUOYCTUMOCTi. ¥
iHIITOMY — iHAKIITOIO OI[IHKOIO JOKAa30BOT0 MaTepiaJjy, 3i6panoro
Ha JOCYIOBOMY CJifcTBi. B ocTaHHROMY BHUOAAKY CYZ JA€MOHC-
TPYye€ JIOTiYHY HECIIPOMOKHIiCTh BUCHOBKIB OpraHiB J0OCYIOBOTO
caimcTBa, OOTPYHTOBYBABIIH, IO 3 JAHOI CYKYIITHOCTI HOKAa3iB
ciaigye: moxii, y BUuMHeHHI AK0I 00BUHYBauyBaBCs IIiACYIHUMH,
Hacmpaszi He 6yJ10.5%7

57 Tonouko A.H.Cyne6Hblii NpuroBop 1 ero MOTMBUpOBKa.Y4eb.nocobue.-K.: YMK
BO,1991.-C.-71.
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Po3nin 3.2.2.

MoTuByBajibHa YaCTUHA
BUITPABAYBaJIbHOTO BUPOKY,
KOJIM B J1SIHHI HiJACYIHOTO
HEMAaE CKJIaay 3J10YMHY

[Tpu BUNpaBaaHHi 3a BiICYTHICTIO CKJIaLy
3JI0YMHY HaBOJSATbCSI MOTHUBH, SIKi HE
JIO3BOJISIIOTh 3pOOUTH BUCHOBOK IIPO
HasIBHICTb Y [isIX MiACYAHOIO CKJIaay
3JIOYMHY.

151 Hac MeBHU iHTepec BUKJINKAE 3pa30K BUIPABIYBAJILHOTO
BUPOKY 3 ITUX ITiIcTaB, HaBeIeHUH y TOCiOHUKY cyani BepxoBuoro
Cyny P®, k.10.H., IPOBiJHOr0O HAYKOBOTO CIIiBpobiTHMKA Pociii-
cekoi Axanmemii IIpaBocyans Boposkiosa C.A.
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JlogaTox 2.

3pa30K BUNPABIYBAJIbHOTO BUPOKY
P® npu BUNpaBaaHHi 32 BiICYTHICTIO
CKJIAIy 3J10YHHY.

BUPOK?®8
IM’AM POCINCbKOI ®EAEPALLI
p- H-cbk 3 kBiTH 2003 p.

H-cbkiii MmicbKkuii cya B cKnagi:

ronoByo4oro — cyaqi Isawosoil. Y.,

cyanis Jlonapesoi H.A. i Kowkina M.A.

3a yyacTio gepxxaBHoro o6suHysaya BepHuka K. B.

nigcyaHoro Jlesaura T.J1.

3axucHuka agBokata Moiceesa A.H., sknii HagaB nocsig4eHHs Ne 4 i
opaep Hescbkoi opuanyHoi koHcynbTayii agBokatie Ne 633

norepninoro MixeeBa B.1.

npu cexkpetapi MopcuHii A.C.

PO3JISHYBLUW Y BIAKPUTOMY CYL0BOMY 3acifaHHi Marepiasivn KonMiHaibHoi
crpasu 3 00BYHYBaYEHHS!

JlesaHTa Tapaca JibBoBu4a, skuii Hapoamscs 21 anctonaga 1969 p. B m.
OmcCbKy, 3 HE3aBEPLLEHOIO BULLOKO OCBITOI0, HEOAPYXEHOro, NpaLion4oro
nporpamictom B TOB « IMnynbC», MPOXMBAOYOro B p. H-cbky no Bys.
Aamipana HaximoBa, 6. 23, kB. 35, paHillue He CyanMOoro y CKOEHHI 3/104MHY,
nepeanbayeHoro 4. 2 cT. 318 YKP®

58 Bopoxuos C.A. MNMpurosop B yrosoBHoM npouecce. Mocksa. «Opaitt».-2003.-c
93-101
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BCTAHOBUB:

MincyoHuii JleBaHT 06BMHYBaYyBaBCS B TOMY, LLIO 3aCTOCYBaB HACUJIbCTBO,
Hebe3neyHe onsa XuTTa abo 340p0B s, WOA0 NPeAcTaBHMKa BNaau, y 3B’ 43Ky 3
BMKOHAHHSAM TUM CBOIiX NOCaaoBux 0O60B’A3KIB 3a TakMx 0OCTaBUH:

28 yepBHs 2002 p. 6nm3bko 10 rod. nig Yac 3aTpyMMaHHS AiIbHUYHUM
iHcnekTopoM 14 Bigainy Mminiuii NMpMMOPCLKOro panoHHOro ynpasiHHA
BHYTPILLHiX cnpaB M.H-cbka Mixeesnm Bonogummpom IsaHoBryeM, sike 6yno
BUK/IMKaHE TUM, WO JleBaHT nepebyBas y po3LUyKy BiAMOBIAHO 4O aApeCHOI
nporpamu, CknageHoi kepisHmMuTBOM 14 Bigaginy Mminiuii, i y BianoBsigp Ha
npono3uuito Mixeesa nponTti B 14 Bigain miniuii ona cknagaHHs npoToKoay Npo
aaMiHiCTpaTMBHe NopyLueHHsl, nependayere cT. 102 KnAll PPOCP JleBaHT, He
Haxatoun 6yTV 3aTpMMaH1M, 3acTocyBaB A0 MixeeBa sik 40 NpeACTaBHVKa BNaam
HaCWIbCTBO: LUTOBXHYB MOMO B NPaBe naeye, NoTiM, BUPMBAIOYNCH i3 3axBary,
3aBAaB NOTEPMINOMY yAap HOro B NPaBe KOAIHO, BiALWTOBXHYB MO0 A0 CTiHK,
Y 3B’13KYy 3 Y/M TOI BOAPUBCS CNHOIO 00 CTiHY, HAHIC ABa yoapu pykowo no
06114410, BYMHMB 3aXBaT i 3a510M NasibLiB NpaBoi KUCTI.

B pesynbraTi umx givi JleeanTa notepninomy Mixeey 6yna 3apgaHa Lkoga
3[,0POB’I0 CEPEHbOI TAXKOCTI Y BUINALI 3aKPUTOro NePENOMYy HirTboBOi hanaHr
N’aTOro nanbuUs NPaBOoi KUCTI 3i 3MILLEHHSAM YNaMKiB, CaeH Ha LWKipi N'aToro
nanbLs, yoapy M’akux TKaHUH 06nacTi KpykiB, CafeH NepLIoro nanbLs npaeoi
KUCTi, HUXHBOI TPETUHK NIBOro nepeanivyysa, B 06nacTi nonepekoBo-rpyaHoro
Bioainy xpebTa i NpaBoro KoNiHHOro cyrnoda.

B 0CHOBY 3BWHYBa4YeHHs NoknageHi ceig4eHHs notepninoro Mixeesa npo
Te, LLO BiH K CMiBPOBITHMK MiniLii — AiNbHUYHMIA iHcnekTop — 28 yepBHa 2002
p. BiZANOBIZHO L0 afApecHOi NporpamMu, B Sikili BKasaHi npissuLLa Ta agpecu
NPOXMBaHHS 0Ci0, 1110 NepebyBatoTb Y PO3LLIYKY, NEePEBIPAB aApPecK Takux 0cio,
NpoXmMBaloUmx Ha horo TepuTopii. MNpi3euiie JleraHTa 6yno B Ll aApecHil
nporpami, ToMy BiH BigBiaaB i oro agpecy. 3ycTpis JleBaHTa Ha cxomax 6ins oro
KBapTUpU, KoM TOM NOBEPTaBCS 3 COOAKOI0 NOPOAM «BOLOA3» 3 MPOTYNSHKM.
Cobaka 6yB 6e3 HamopaHuka.

BiH npeacTtaBmBca JleBaHTy, NokasaB CBOE MOCBIAYEHHS, 3anpOnoHyBaB
npea’aBuTx Moro A0KYMeHTK. Micns uporo BOHM NPOLLAY B KBapTUpy JleBaHTa,
0e OCTaHHi npen’siBMB CBin nacnopTt. BiH, Mixees, BusBmMB, WO nacnopt
HepnjNCHWIA, OCKiNIbKM B HbOTO He Byna BkneeHa poTokapTka nicns AOCArHEHHS
JleBaHTOM 25-Pi4HOrO BIiKY, i MOBIZOMMB MPO Lie JIeBaHTY.

Kpim TOro, BiH 3anponoHyBaB NpoinTn B 14 paioHHWUI Bigain mMiniuji ons
CKJ1aJlaHHs MPOTOKOJY NP0 aAMIHICTPATUBHE NPABOMNOPYLLEHHS 32 BUTYS1 coOaku
B rpOMafcbkoMy Micui 6e3 HaMopAHWKa.
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JleBaHT noroamecs. Mo TenedoHy HUM BYB BUKNNKAHWIA HApsAa, Minilji ans
cynposoay JlesaHTa y Biggin.

Micna npnbyTTa npauisHukiB miniuii Linuapesa A.B. i MinkuHa A.H. Mixees
CKJlaB panopT Npo 3aTpumaHHs JleBaHTa i nepeaas Moro pa3omM 3 NacnopTom
Lunuapesy. Ha cxopax JleBaHT HecnofisaHo pPi3ko LTOBXHYB oro, Mixeesa, B
npage nneye i No6ir Ha «4opHi cxogu». Mix noBepxamu BiH Ha3forHaB JIeBaHTa,
NPOBIB 3axBar i3 3a/I0MOM 32 CNUHY MOro NiBOi PykW. JIeBaHT noyas akTMBHO
YMHUTK ONipP: HAMArasCs 3BiILHNUTY CBOIO PYKY, 3aBAATV yAaPiB NPaBUM JTIKTEM,
LUTOBXHYB Or0 BCiM KOPMYCOM, Y 3B’13KY 3 41M BiH, Mixe€B, BAAPUBCS CMMHOIO
00 cTiHy. JleBaHT, BUPMBAIOYMCh, HAHIC, NOMY yaap B NpaBe KOMIHO i ABa yaapw
PYKOI0 Mo 06/1MYY4I0, a TAKOX 3anamaB nanbLlij NpaBoi KUCTI. B peaynbTaTi Uuyx
nin JNleeaHTa, Momy, MixeeBy, Oynv 3anofisiHi TiNECHi YLLIKOAXKEHHS.

O6BMHYBaYeHHSI TakOX OOrpyHTOBaHe CBigYEHHAMM CBiakiB Linuapesa i
MinkuHa, ski nigreepaunu, wo 28 yepsHs 2002 p. BOHM HagaBanu JONOMOry
OiNbHWYHOMY iHCNeKTOpoBi MixeeBy B 3aTpuMMaHHi JleBaHTa 3a MicLeM
NPOXMBaHHS, i WO B Npoueci 3aTpumaHHs JleBaHT HamarasCs BTEKTH, ane
MixeeB nepeLLKoamnB LIbOMY.

Csipok MinkmH 3acBigumBe, Wo 6aune, gk JleBaHT, YnHaumM onip Mixeesy,
3aBjaBaB oMy yaapis pykamu. BiH npucik gji JlesaHTa, 3B’A3aB OMY PyKM
pemeHeM. NoTim JleBaHTy Oynu HaaiTi HAPYYHUKK, | BiH OyB fOCTaBNeHUn B 14
BioAin miniuii, a MixeeB — B TPABMIMYHKT.

3rigHo 3 BUCHOBKOM CYA,0BO-MeAM4HNX eKCnepTiB, notepninomy Mixeesy
28 yepBHs 2002 p. 6ynu 3anofisHi TINECHI YLUIKOOXKEHHS (BKa3aHi BULLE),
SKi YTBOPWUSIMCA HE MEHLLE HiX Bif, LeCTn Aiil TBepaux Tynux NpeameTis no
MeXaHi3my yaapy, yaapy 3 KOB3aHHSAM, a MOLUKOAKEHHS B 001aCTi CIVHM MO
OyT1 oTpPUMaHI Nig yac yaapy 00 CTiHy. 3akpuTuiA NepenoMm HirtboBoi anaHru
N’ATOro nasbLs NPaBoi KUCTI TArHE 32 03HAKOI0 TPMBANIOCTI LIKOAW 300PO0B’ 10
CepeHbOi TAXKOCTI, peLuTa NOWKOMKEHb He CNPUYMHUIM PO3Nagy 300P0B’S.

B xopni cynoBoro po3rnsay obBMHYBaYeHHs, npen’asfneHe JleBaHTy,
NigTBEPAKEHHS HE 3HAMLLIIO.

dakTNyHi 06CTaBMHM CNpaBu, BCTAHOBEHI CYA0OM, BiANOBIAA0Tb TUM, LLIO
BUKNAAEHI B 0OBUHYBAYEHHI.

MNiacygHwia JleBaHT i HA nonepeaHbLOMY CHiACTBI, | B CyA0BOMY 3acigaHHi
CTBEPAXYBAB, L0 MiACTAB A0 MOro 3atpumaHHa y Mixeesa He Gyno: Hi
NpPaBoOMNoOpPYLUEHb, Hi TUM BiNblLIE 3/104MHIB BiH HE BYMHAB. MiXEEB HE NMOSICHUNB
oMy, fki came NPOTUNPAaBHi Aii MOro NOCYXWAKW MiACTaBOIO A0 3aTPUMaHHS.

L1106 YHMKHYTW HEOBI'PYHTOBAHOI 0 3aTPMMaHHS!, HAMaraBCsi BTEKTM, aie Aoro
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Ha3aorHaB NOTepninuii i 3aCTocyBaB A0 HbOro cuny. BiH, JIeBaHT, YMHUB NOMY
aKTUBHWIA OMip, B NPOLLECI IKOTrO Mir 3ano4iTv NOMY SKiCb NOLLKOKEHHS.

3rigHo 3 aucnoauuieto cT. 318 KK P, cknap Lboro 35104MHY MICTSTb Tiflbki
nii ocobu, aKa NPoTUaie 3aKOHHIN AisNbHOCTI NpeacTaBHNKA BNaau.

9K BUOHO i3 0OBMHYBAYEHHS, NPMBOLOM AJ1t 3aTpMMaHHs JleaHTa 6yno
CKOEHHS HUM afMIHICTPaTMBHOrO NPaBoONOPYLUEHHS, NepeadadveHoro cT. 102
KnAM PPOCP, a gjiicHO0 NpMYMHO0 — BKa3iBKa Ha HbOr0 B «aAPECHil Mporpami»
K Ha 0co0by, sika nepebyBae y PO3LUYKY.

AppecHa nporpama, 9K cnigye 3i ceigvyeHb notepninoro Mixeesa, €
3aTBEPAKEHWNI KEPIBHULITBOM BifAiny MiniLii cnncok ocib, Lo 3HaxoasTbCs B
PO3LUYKY, NPUYMHW i NiACTaBM PO3LUYKY B Lijil NpOrpami He ykasytoTbCs.

3a TBepOXKEeHHSIM NOTEPNINOro, BkasiBka B aApeCHii nporpami Ha JleBaHTa
K Ha 0Cco0y, sika nepebyBae y po3LUyKy, AaBana nomy NpaBo 3aTPUMATA NOro i
OOCTaBUTK y BIOAIN Miniuii, a npn 3aTpmmaHHi JleBaHTa BiH BUSIBUB B 1OT0 LisIX
i aAMiHICTPATMBHI NPaBOMNOPYLUEHHS: MPOXUBAHHSA MO HEeLINCHOMY NacropTy i
NopYyLUEHHS NPaBun yTPMMaHHS cobak, Wwo i cTano AoAaTKOBMM NPUBOAOM s
MNOro JOCTaBNEHHS Y BiAAin Miniuii.

Y panopTi npo 3atpunmanHs Big, 28 yepsHsa 2002 p., cknageHoMy Mixeesum,
BKa3aHo, L0 JIeBAHT 3aTpUMaHWIA 3a Nif03P0I0 Y CKOEHHI 3NI04NHY SIK 0c00a,
LLLO 3HAXO0OMTbCS B PO3LLIYKY.

Ceigkn Uuuapes i MinkuH nigteepaunu, wo JleeaHT O6yB 3aTpuMaHuin Ha
nigcTasi panopTy AiNbHUYHOrO iHcnekTopa Mixeesa y 3B°3Ky 3 PO3LLYKOM.
Pa3om 3 Tm 3aTpymaHHs JleBaHTa He MOXHa BU3HATK 3aKOHHUM.

BianosigHo 0o ct. 11 3akoHy P® «[1po Miniujto», cniBpobiTHMK Miniuii mae
npaeo 3aTpuMyBaTh ocib, NiL03PIOBaHMX Y BYMHEHHI 31104MHY. pn LboMy
CniBPOBITHMK Miniuii, 3rigHO 3i CT.5 LbOro X 3akoHy, 3060B’93aHNIA PO3’ACHUTK
rpPoMaasiHMHOBI, NpaBa i cB060M IKOro 0OMEXYIOTLCS, MiACTaBY i NPWBIA TAKoro
0OMEXEHHS.

3a TBepOXeHHsM noTtepninoro Mixeesa, BiH HABMUCHO He PO3’ACHUB
JleBaHTy AiCHY NPUYMHY MOro 3aTpMMaHHS — PO3LUYK, OCKISIbKM NPUMNYCKaB,
Lo JleBaHT Moxe 6yt 0c06010, NiAO3PIOBAHOI0 Y CKOEHHI 3/104MHY.

Pasom 3 TuMm, akmx-Hebyab nigctae BBaxaTu JleBaHTa 0coboto, fka
Nigo3pPI0ETLCA Y BYMHEHHI 3N104MNHY, | Ha Ui nigcTasi NpoOBOANTM MOr0
3aTpumaHHsa y notepninoro Mixeesa He Gyno, 0CKinbku oMy He Bynn BifOMi
NPUYNHU BHECEHHS JleBAHTA 10 CNNCOKY PO3LLYKYBaHKX 0Ci6. 3a A0ro BacHUM
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TBEPIXXEHHSIM, B aAPECHY MPOrpamy Kpim 0cib, L0 PO3LLYKYIOTHCS 32 CKOEHHS
3M0YMHIB, BKJIIOYANIMCS i iHWI 0cobu, Hanpuknag, 0cobu, ki yXxunaTbea Bif
SIBKW Y BIICbKKOMaT.

BinbL Toro, cam Mixees, ik Crifye 3 MOro CBiA4eHb, YCBIAOMITIOBAB, L0 0OHE
NULLIE BKIIIOYEHHS B @i PECHY NPOorpamMy «po3LUyK» He € LOCTaTHLOIO MiACTaBo
0019 3aTPUMaHHA, TOMY LIykaB 0OAATKOBI NPUBOAU O1K TOrO i 3HAMLLOB,
BOayatou B fisix JleBaHTa 03HAKW agMiHICTPATUBHUX NPABOMNOPYLLEHb.

CratTa 11 3akoHy PO «[po miniuio» MiCTUTb BU4EPNHWI Nepenik BUNaakis,
KON cniBpOBITHUK Miniuii Mae NnpaBo NPOBECTM 3aTPMMaHHS, a TOMY 3a
BiACYTHOCTI BiAOMOCTEW NPO Te, WO JIEBAHT Nig03PIOETLCS Y BUMHEHHI 3N104NHY,
niocTaB Ans Koro 3aTpMMaHHs He 6yno.

B 06BUHYBaNIbHOMY BUCHOBKY HE BKa3aHa nNpuyMHa BHECEHHS JleBaHTa
00 agpecHoi nporpamy «poswyk». [NpoTe 3 matepianis cnpasu, 30KpemMa 3
noctaHoBm cnigyoro Big 11 rpygHs 2002 p., BUAHO, WO JIeBaHT ByB BHECEHWN
[0 uiei nporpamu kepiBH1LTBOM 14 Bigainy miniuji Ha niacTasi cnncky ocib, Wwo
YXWUNSIIOTBCA Bif NPU30BY, IKMiA ByB HanpaBeHUiA PaROHHUM BiCbKKOMATOM [0
TepuTOpiaNbHOro BiAAiNy Minivii, ane 63 BiANOBIAHOr0 LOPYUEHHS BiNCbKOBOMO
Komicapa i 6e3 0poOpMNEHHS PO3LLYKOBOI CNpaBu.

CBoim nogaHHaM B agpecy HadanbHuka MNprMOpPCbKOro pamoHHOro
yMpaBAiHHA BHYTPILLHIX Cnpas i BiNCbKOBOro kKomicapa MprMMopCbKoro panoHy
CNiAYnin BU3HAB TaKWiA NOPSAOK PO3LLYKY i 3aTPUMaAHHS 0Ci0, WO YXUNATLCS
Bif, NPV30BY Ha BICLKOBY CITYXO0Y, HE3AKOHHUM.

HasBHe B MaTepianax cnpasun NMCbMOBE 3BEPHEHHS BiNCbKOBOMO KOMicapa
MpMMOPCLKOro pamoHy 00 HadvanbHMKa 14 BigAiny Mminiuii 3 npoxaHHAM
NOCNPUATU Y PO3LLYKY Ta JOCTaBEHHI NPU30BHMKA JleBaHTa Ha NPU30BHY
Komicilo patoeaHo 5 cepnHsi 2002 p., konn JleBaHT Bxe GyB 3aTpumaHuii, a
TOMY He Moxe ByTu B3aTe [0 yBaru.

ApgpecHa nporpama «po3Lyk» 3a 28 yepsHs 2002 p., 9k cnigye 3 OOBiOKx
3aCT. HaYanbHKKa 21 BigAiny Miniuii, 3HMLLEHA MicNa 3akiHYEeHHS NPU30BY B
Pocincbky apmito.

HenoiHdopmoBaHicTb MixeeBa Npo NPaBOMIPHICTb BKJIOUYEHHS JleBaHTa B
CMUCOK PO3LUYKYBAHMX OCI0 i HE3aKOHHICTb BKA3iBOK KepiBHULTBA 14 Bigainy
MiniLii Npo po3Lyk JleBaHTa He CNPOCTOBYIOTb BUCHOBOK CYAly NMPO BiACYTHICTb
y MixeeBa 3akOHHMX NigCTaB A5 3aTpuMaHHs JlesaHTa.

He MOXxHa BM3HATW 3aKOHHOIO NiACTABOK A0 3aTpuMaHHA JleBaHTa i
[OOCTaBfIEHHS MOro y Bia4iN Miniuii BUSBAEHHS NOTEPNIANUM B LisX NiACYaHOro
03HaK aMiHICTPaTMBHUX NMPaBOMOPYLUEHD.
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Mig yac nonepedHbLOro cniacTtea notepninuin Mixees CTBepaXyBas,
o yrnenis y giax JleeaHta cknag aamiHiCTPATUBHOIMO NPaBONOPYLUEHHS,
nepenbayeHoro ct.102 KnAM PP®CP, wo nonsrano y Tomy, o cobaka
nigcyaHOro 3HaxoAnBCS B rPOMaAcbkomy MicLi 6e3 HaMOopaHUKaA.

BionosigHo 0o n. 2.2. po3nopsaaxeHHs rydepHaTopa H-cbka Big, 15 TpaBHs
1997 p. «[po BnopsakyBaHHS yTpMMaHHs cobak B H-Cbky» B rpOMafCcbKunx
MiCLISIX B HAMOPAHMKAX NMOBWHHI 3HAX0AMTUCA COOaKM, BKIOYEHI B NEPENIK NOpiA,
3HaXOKEHHS SIKUX B Takmx micuax B H-cbky 6e3 HamopaHuka 3a60poHEHE.

JleBaHT Mae cobaky nopoau «HbtodpayHaneHa» abo «soaonas». Liio nopoay, sk
BMAHO 3 NNCTa yNpaBniHHS BETepUHapii aamMiHicTpalii H-cbka Big 9 4yepsHa 1997
p. Ne 1169/01-06 «[po 3aTBEPOXEHHS Nepeniky nopia cobak, 3HAXOAKEHHS
SKUX B MiCUSX BUryy i rpoMaacbkux Micusx B H-cbky 6€3 HaMopaHuKa
3ab0poHSAETLCS», AaHWU nepenik He MicTUTb. OTxe, NiacTae po3uiHioBaTK aii
JleBaHTa 9K agMmiHiCcTpaTMBHE MPABOMNOPYLUEHHS Yy noTepninoro Mixeesa He
6yno, Tum BinbLue, WO, 32 MOro BaCHUM TBEPIXEHHSM, BiH OyB 06i3HaHWI
npo Lel nepenik i 3HaB, Wwo cobak Nopoay «Bo0Na3» MOXHa BUrynoBaTh 6e3
HamopAaHuKa.

Y cynoBoMy 3acigaHHi notepninuii Mixees cTaB Hanonarat Ha TOMy,
Lo JleBaHT NoBepTaBCS 3 NPOrynsiHki 3 cobakoto, skmin 6ys 6e3 nosigus Ta
OLUMIAHWMKA, i LLLO came Lie B6yN0 PO3LIHEHO HM SIK MOPYLLEHHS NMPaBW YTPUMAHHS
cobak, Wo nianagae nig o3Haky agMiHiCTPATUBHOIO NPaBOMOPYLUEHHS,
nependayeHoro c¢1.102 KnAll PPMCP. MNpoTe cBig4eHHsAM noTepninoro B Ll
YaCTWHI Cy [, He OOBIPSIE, OCKiNbKW Lji 0OCTaBMHM B MOr0 CBiAYEHHSX 3’ABUANCS
NiMie B aHOMy Cyo0BOMY 3acifaHHi nicns 03HaloOMJIeHHS NoTepninoro 3
BKa3aHMM BULLLE PO3NOPSOKEHHSIM rybepHaTopa i nepenikoM A0 HbOro.

MocunaHHa noTepnifioro Mixeesa Ha Te, WO OAHIED 3 nigcTas gns
3aTpUMaHHS NiACYAHOro i LOCTaBEHHS MOr0 Y Bigain MiniLii NOCYXMNO iHwe
NPaBONOPYLLEHHS — NPOXWUBAHHS MO HeaincHOMY nacnopTy (6e3 dpoTokapTKu
nicns AOCSArHEHHS 25-PpivHOro BiKy), SK | JONOBHEHHS cBigkamm Limuapesum i
MinkvHMM uieto 06CTaBMHOIO CBOIX CBiAYeHb B AAHOMY CY[I0BOMY 3acCiflaHHi,
TaKOX HECMPOMOXHI.

[aHe npaBonopyLUeHHS NiACYAHMM He OCMOPIOETLCS, MPOTE GaKT BUSBAEHHS
LbOro nNpaBonopyleHHs camnum MixeeBum Hige He OyB 3adikCOBaHWUN i B
Marepianax crnpasu Lie He BigobpaxeHo.

Macnopt OyB BMIY4EHUI Y NiACYAHOrO NPy 3aTPMMaHHi, npoTe 3rogom 6ys
BTpayeHwuit cnispobiTHMkamm 14 Bigainy miniuji 3a HEBCTaHOBNEHUX 0OCTaBUH.
Y martepianax cnpasu BiACYTHI BiJOMOCTI NP0 CKJlaflaHHA BiAMNOBIOHOIO
NPOTOKOJ1Y NPO aAMiHICTPATUBHE NPABOMNOPYLLEHHS i NPUTArHEHHS JleBaHTa o
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adMiHiCTPaTNBHOI BiANOBIAAIbLHOCTI 32 MPOXMBAHHSA MO HEAINCHOMY NacnopPTY.
Cam JleBaHT cTBEpAXYBAB, WO A0 aAMIHICTPATUBHOI BiAMOBIAANBLHOCTI 3a Le
NPaBOMOPYLLEHHS HE NPUTSArYBaBCS, NACNOPT MiCNs NOro BUNyYeHHS MixeeBum
oMy He NoBepTaBCS.

Taka nincrasa o 3aTpyMaHHs JleBaHTa, Ik BYIHEHHS HUM aAMIHICTPATUBHOIO
NPaBOoMNOPYLLEHHS (MPOXMBAHHSA NO HEAIMCHOMY NACNOpPTY), B 3BUHYBAYEHHI HE
3HAYUTLCS | TOMY 1 HE MiANSrae OuiHLi 3 TOYKM 30PY 3aKOHHOCTI.

3aTpumaHHs MoXe NPOBOAUTNCS TiflbKI B CTPOTiN BigNOBIAHOCTI 3 BUMOramu
3aKOHY, 3@ HasIBHOCTi BKa3aHKMX Y 3aKOHi MigcTas, a Takvx NiacTae A1 3aTpUMaHHS
JleBaHTa, Ik BCTAaHOBIEHO CYZOM, Y npaLiBHMKa MiniLji Mixeesa He 6yno.

HacunbctBo, sike JleBaHT 3acTocyBaB a0 Mixeesa, Oyno HanpaeneHe He
Ha Te, Wo6 3anoaifaTh LWKoay 3A0POB’0 NOTEPMINOro, a Ha Te, Wob YHUKHYTK
HE3aKOHHOr0 3aTPMMaHHS.

3a Takux 06CTaBMH HAaCUNbLCTBO, 3acTocoBaHe JleBaHTom A0 Mixeesa, chig,
PO3LIHIOBATY SIK MPOTUAjII0 HE3aKOHHOMY 3aTPMMaHHI0, TOBTO HEMPaBOMIPHUM
LisM nNpeacTaBHVKa Bnagw, i Tomy fii JleBaHTa He MICTATb Ckiagy 3/104MHY,
nepenbayeHoro ct. 318 KK PO.

Y 3B’A3KY 3 BUK/1aleHUM CY[, BBXaE HEOOXiAHUM BUNpaBaaTu NiacyaHoro
JleBaHTa No 0OBUHYBAYEHHIO Y CKOEHHI 3N104MHY, nependadyeHoro 4. 2 cT. 318
KK P®, 3a BiiCyTHICTIO B A0Or0 AiiX CKNlagy 3/104NHY.

LimBinbHMIA no30B noTepninoro Mixeesa Npo BiALLKOAYBAHHS MaTePiasibHOro
30UTKY — BUTPAT Ha JliKyBaHHS MiCNs TPABM, 3anofisHuX oMy JIeBaHTOM, — Y
po3mMipi 1000 (oaHiei Tncadi) py6. i KOMNeHcaLii MOpasbHOI LWKOAN, 3aM0AisHOI
nomy aisimm JleeaHta, y po3mipi 100 000 (cTa Tmcsy) py6. cnig 3anmwmnTy 6e3
posrnaay.

Ha nigcrasi BuknageHoro, i kepytoymncs ct. 000 KINK PP, cyn
3ACYOMUB:

JleBaHTa Tapaca JIbBOBMYa BMNpaBaaT 3a BiACYTHICTIO B AOr0 Aigx cknaay
3n04MHy, nependayeHoro Y. 2 cT. 318 KK P®.

3anobixHnii 3axig JleBaHTy — rpowoBa 3actaBa y po3mipi 50 000
(n’aTgecsaTu Tucsay) pyonis — BigMiHUTH.

IpowoBa 3acraBa y po3mipi 50 000 (n’sTgecatmn Tucay) pyonis,
BHeceHa Ha Aeno3nTHuii paxyHok lpumopcbkoro paoHHOro cyay p.-
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H-cbka, noBepHyTu JleBaHTy nicns HabpaHHS BUPOKOM [0 3aKOHHOI
cCuiN.

LUusineHWiA no30B MixeeBa Npo BiALLIKOOYBAHHS MaTepiasbHOro WKOAMN Y
po3amipi 1000 (ogHiei Trcadi) pybniB i Npo KOMMNEHCaL,ito MOpPabHOI LWKOAW Y
po3mipi 100 000 (cTa Tcay) pybnis 3anmwnt 6e3 po3rnsaay.

Buripok moxe OyTn ockapXeHuid Ta onpoTecToBaHuiA 1o BepxosHoro Cyay
P® npotsirom gecstv 4j6 3 AHS MOro NporosioLeHHs.

JleBaHT Ma€e npaBo KJ10MOTaTH NPO y4acTb MOro B po3rnisaai cnpasu
CyAOM KacauiliHoi iHCTaHLii.

lonoBytounin  IBaHoBa
Cyani JlonapeBa Kowukin

I1pu BUNpaBoaHHi 3a MaJI03HAYHICTIO
CyJl IOBMHEH KOHKPETHO BKa3aTHu,
YUM CaMe IiATBEPIXYIOThCS 03HAKU
MaJlIo3HAYHOCTI (pO3Mip LIKOIU TOLLO).

Haounum npukiagom e KpumiHaabaa copaBaNe 11 -1530/06,
sAKa 0yJIO POSTJIAHYTa IaJaTOI0 II0 PO3TJIALY KPUMiHAJIbHUX
CIIpaB aIeJSaI[iifHOro cyay 3amopisbKoi obJacTi.

32i0no 3 eupoxom EHnepzodapckozo micvbKoz0
cydy 3anopiszvkoi obnracmi 6id 14.06.2006 poxry
K., 3acydxcenuil 3a me, w0 8iH 8 nepiod uwacy 3 11
atomozo 2006 poxy no 13 nromozo 2006 pory, 8 keap-
mupi 6y0.26 no eya.Boinie Inmepnayionaricmie
6 m.Enepzodap, nagmucrno, 3 memoi nodanbuiozo
nepenpodaixy i OMpumMaHHaL npubymkry, ecynepey
8UMO02aM YUHHO020 3aKOHOO0a8cmea YKpainu no
30illcCHeHHI0 onepauiil 3 memasoopyxmom, K pis-
HOBUOY NiONPUEMHULbKOL 0igNIbHOCM, He MAIOYU HaA
me 8i0nosidnozo 0osseony (niyeHsii ), opzarniaysas
nyHxkm npuilomy, 3bepicanns ma 36ymy mema-
a00pyxmy, i nopywywuu n.4 3axkony Yrpainu
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«IIpo memanobpyxmy», 30iiicH08a8 onepayii 3
OpYxXmom KOAbOpOBUX Memadis.

Ax erasas cyd y supory, 13 nromozo 2006 poky,
O6au3vko 18 z00unu, K., nepebysarwuu 3a micyem
€8020 npoxusanHna 8 k8.28 6yd. 26 no sya.BoiHie
Iumepnauionanicmise 8 m. Enepzodap, He mawuu
cneyianvnozo 00360y (AiyeH3il), HE3AKOHHO
npudéas y K. 6pyxm midi 8azow 2 ke 3a 20 epH., 3
Memor nodanvbuiozo nepenpodaxcy i OMPUMAHHA
npuobymrky.

Tozo s Ons, 61usvko 18 z00un 30 xeuaun, nid uac
02280y 0aHOi K8APMUDPU NPAUIBHUKAMU MINiYiL OY6
suayyeruil Opyxm midi 8azoio 2 Kz, Opyxm aioMiHiI0
sazoio 3,2 ke, Opyxm aamyri 6azoi 5 ke, AKUlL 6iH
He3aKOHHO CKYNO08Y6as6 3 Memoio nodaivbliozo nepe-
npoodaxcy i OMpuUMaHHa nPUOGYmMKy.

ITi0 uac posenady aneaauii 3acyodxrernozo 8i0-
nogiono do sumoz cm.365 KIIK Ykpainu xoaezia
cy0dis nepesgipuna supok cydy nepuioi iHcmaHnuyii
3 mouKu 30py 1020 3aKOHHOCMI ma 06T pYHMO-
8aHocmi 6 NOBHOMY 00 €Mi, BUX00AUU 34 BUMO2U
anenayii, He NOZIPULYIOYU NPU UbOMY NOJLOHEHHA
3acydicernozo.

Ilepesipuswu mamepianiu cnpasu 6 nNO6HOMY
00’emi, anenauyiiiHuil cyd ebauae nidcmasu 014
4acmK06020 3a0080/leHHA aneasyii: CKacy8aHHs
BUPOKY Y 36’A3KY 3 HENPABUJbHUM 3ACMOCYEAHHA
KpuMinaavHozo 3akoHYy ( n.4d cm. 367 RKIIK Ykpai-
Hu )iszaxpummasa cnpasu Ha niocmasin.2cm.6 KIIK
Yrpainu(cm.376 YIIK Ykpainu ).

Ax exaszana 8 yxeaai konezisa cyddis, nid wac
po3zaady cnpasu cyd npasuibHO 6CMAHOBUE, UL0
K. nopywue sumozu 3axony Yrpainu «IIpo mema-
A00pYyxXm», OCKiNbKU He Maiu Ha me 8i0nosio-
Hozo 0o38oay (aniyen3ii), opeani3yeas nyHkm
npuitomy, 36epicanHa i 36ymy memaaobpyxmy,
i 30ilicHo8as onepauii 3 6pyYyxmom KOJLbOPOBUX
Mmemadais.
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IIpome cyo npu yvbomy HenpasuibHO 3aCMOCYEA8
KPUMIHAJLbHUL 3aKOH i donycmus noMuiKy, 6U3-
Haswu, wo maki 0ii K. micmamv ckaad 3/104UHY,
nepedbayvenuii cm.213 u.1 KK Yxpainu.

Tak, 32i0nH0 3 sumozamu cmammi 16 3axony
«IIpo memanobpyxm» «0co0U, BUHHI 8 NOPYULEHHI
3axoHnodascmaa, axe pezyaioe 30illcHeHHA onepayiil
3 Memanobpyxmom, Hecymbsb a0MiHicmMpamueHy,
UUBINbHO-NPABosy abo KpuMiHaLbHy 8i0nos8idanb-
Hicmb 32i0HO0 3 3aKOHAMU YKPATHU».

Busnawyu, wo 0ii K. micmambv ckaad 3/.104UHY,
nepedbauenozo u.1 cm. 213 KK Ykpainu, cyo He
noeHoW Miporo oyiHue dii 3acydrcerozo, 8ux00a4uU 3
sumoz cm. 11 VK Ykpainu.

Tax, 8i0nosidno do sumoz cm.11 KpuminaaivHozo
Kodexcy Ykpainu, «3a0uunom € nepedbavene yum
Kodexcom cycniavHo Hebe3neyune BunHe OisHHA (0is
abo 6e30isnvHicmy ), BiUHeHe cY6 EKMOM 3JLOYUHY.

YV wacmuni dpyeiii yiei cmammi 3axonodaseub
nioxkpecaioe, wo «He € 3104UuHoM 0ist abo 6e30isb-
Hicmb, AKi X04Q YOPMALbHO | MiCMAMb 03HAKU
0y0v-aKozo OianHs, nepedbarenozo yum Koderxcom,
aJjie uepe3 Masl03HaA4HiCMb He CMAHO08LAMb CYCNilb-
Hol Hebe3neku, mo6mo He 3anodislu i He MO2AU 3a-
nodiamu icmomuoi wkodu Piduyriil wu opuduLHiil
0co0i, cycninvemay abo 0epircasi».

Ax ebauaemvcsa 3 6UPOKY, cyd 8Uu3HA8, U0 8
diax K. € cknad 3a04uny, nepedbavernozo u.l cm.
213 KK Ykpainu, xoua 8iH CKYnue no 6Ka3aHOMY
Yy 8upoky enizody ecvozo 2 kz 6pyxmy 3a 20 zpH.,
a makxox 8 ceolil keapmupi 36epica8 He3aAKOHHO
ckynaeHuil opyxm midi eazor 2 ke, opyxm agio-
MiHio 6azoio 3,2 ke, Opyxm JAamyHi 6azoi0 5 Ke
(8cvozo 10,2 ke ).

Ha dymry koaezii cyddis, maki 0ii K. He € 37104u-
HOM, OCKLLIbKU X04a )OPpMALbHO L MICMAMb 03HAKU
4.1 cm.213 KK Ykpainu, ane uepe3 mMaio3HaiHicmo
He npedcmasnarmsb CYcniavHol Hebe3neKu, He 3a-



nodisnu i He mozau 3anodismu icmomuoil wkoou
@isuunum abo wpuduiHum ocobam, cycniaibcmaey
abo Oepircasi.

Ha nidcmasi eukaadenoezo, 32i0H0 3 6UMOZAMU
cm.376 KIIK Ykpaiunu, cyo anenayiiiHoi iHcmaHyii
supox Enepzodapcvkoz0 micvbkozo cydy 3anopizvkoi
obanacmieid 14.06.2006 pory, akum K. 3acydxcenuil
3a4.1cm.213 KK Ykpainu, ckacysas, KpUMiHALbHY
cnpasy cmocosHo K. saxpue 3a gidcymmuicmio 6 iiozo
disax ckaady aaouuny.5®

9 YxBana konerii cynaie CynoBOi nanatv no po3risay KpUMiHanbHUX crpas
AnensuiiHoro cyny 3anopisbkoi obnacTi Big 30.08.2006 p, nonosigay AneliHikos Tl
KpuminanebHa cnpasa no o6smHyBadeHH0 K. Ne 11 - 1530/06. Apxis AnensujitHoro cyay
3anopisbkoi obnacri.
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Po3nin 3.2.3.

MoTtuByBajibHa YaCTUHA
BUIIPABAYBAJILHOI'O BUPOKY,
KOJIM HE TOBEJEHO y4acCTi
MIJICYJIHOTO Y BUMHEHHI
3JI0YMHY

BumnpasaoByiouu 3a HeTOBEeIE€HICTIO yUACTi HiCyTHOTO Y BUH-
HeHHi 3JIOYUHY, CYJ IIOBUHEH Y MOTUBYBAJIbHIN YaCTHUHI BUPOKY
BMOTUBYBaTH HECIIPOMOXKHICTh, HEBipPOTiAHICTb THX TOKAa3iB, AKi
CTaJIU ITiICTaBOO AJIsI Ipel ABJICHH OOBUHYBAaUeHHA i CKJIaJaHHA
00BUHYBAaJILHOT'O BUCHOBKY, 3 HABEJIeHHAM JJOKAa3iB, I110 CITPOCTOBY-
IOTh OOBUHYBaUeHHA IIiICy THOTO Y BUumHeHHi 31ounHy. HaBogarsca
MOTHBH, 3 IKUX BiIKUIAIOTHCA ¥ CIIPaBi 00BUHYBAJIBHI JOKA3H.

Bpaxosyioun, mo HegoBeAeHICTh yUacCTi MiICyJHOTO Yy BUM-
HEeHHi 3JIOUYMHY JOPiBHIOE JOBEIEHOCTI I0r0 HeyJacTi, a HeJloBe-
JIeHicTh HAasIBHOCTI HMOAil 3JIOUMHY — [IOBEeIEHOCTi BimCcyTHOCTi
Takoi mozii, 3 MeTor0 3a6e3meueHH BU3HAUEHOCTI Ta KaTeropmu-
HOCTi BUIIpaBAyBaJIbLHOTO BUPOKY, i 11100 VHUKHYTHU 3aJUIITEeHHA
Ha mifjcygHoMy Xoua 0 IoHaiiMeHIIOol mifo3pu, Cya MOBUHEH
IpAMO BKa3aTU B OIICOBO-MOTHBYBaJbHiN YaCTHHI HA HEIIPpUUEeT-
HIiCTB IIiICYTHOTO 10 BUMHEHHA 3JIOUNHY a00 Ha HEBCTAHOBJIEHHA
momii 3J10unHYy.

IIpuxnad 1. Iopywenna npaui6HUKOM MiAiUil
nopadky npoeedeHns KOHMPOJLbHOL 3aKYNni6ni
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CNPUYUHUNO HeOOT' PYHMOB8aHe NPUMAZAHHA 0CO0U
00 KpuMminaabHOL 8idnosidanvHocmi, i, AK HACAi00K,
— NOCMAaHO8AeHHS BUNPABOYBALbHOZ0 BUPOKY

Bupoxom I310mcor020 Micvkoz0 cydy 6id 17 keim-
Ha 1998 p.I1.,npodaseuys 3AT «I'apanm»,3au.l cm.
155 KK Ykpainu eunpasdana 3a Hedogedenicmio
yuacmiy 64UHEHHL 3JI0YUHY.

I1. o6sunysavysaracs 6 momy, wo 16 awmozo
1998 p., npaurrwyu npodasuyem 3AT «I'apanmy,
nid wac npodaixcy cupa ma pubu zp-Hy 3. ob6paxysara
itozo na 1 epn. 06 Kon.

Cydosum canidcmeom 6cmaHo8aeHO, Wo 3., Ky-
nuewu puby ma cup, ek He 8348, PO KOLMPOJLbHY
NOKYNKY He 3a48J46, BUILLLO8 3 Maza3uHna, Oe npa-
UiBHUK MiAiYil ozosocus, w0 ye 6yode KOHMPOJLbHA
noxkynka. Ilpu ckna0anui akma KOHMPOAbHOL No-
KYNKuU npauyieHukx miniyii 3anpononysas 3. nionu-
camu aKm KOHMPOJLbHOL NOKYNKU AK NOHAMO020.

Cgidoxk 3.inidcyoua Il. noacnunu cyoy, uo Kiab-
Kocmi KynJjaeHozo 3. mogapy He nam’amarnmy, i i3
3a2abHOL CYKYnHocmi yekie yex Ha 7 2pH., Ha CYMmy
KYnJenozo moeapy, He 6CMAaH08JeHO.

Cegiorku T.i 3. niomeepduau, wo nicas nOKYynku
nonami ne npumszysanucsa. Ceioxu /1., M.i K. nio-
meepdunu, w0 3.i T., nposiswiu 3axynis.Jio moseapy,
BUTWLAU 3 MA2A3UHA, KACOBUIL Yek Im 6Y6 sudaHuil,
npome 60HU 1020 He Y3AAU, NPO KOHLMPOJLbHY NOKYN-
KY He 020J10ULY8a .

Ha niocmasi sukanadenux dokasia, cyd ditiuios
BUCHOBKY, W0 NPAUIBHUKOM MIiNiYil 2pYO0 nopyuLe-
HUil nopsdoK npogedeHHs KOHMPOAbHOL nepesipru
npasusibHOCmMi pO3PAXYHKIB 3i CnoiusaLamu 3a
peanizosaHnuil mosap, 3amaepdxrenuii Ilocmanosomn
Kabinemy Minicmpie Yrpainu 6id 2 keimnsa 1994
p. Ne215.3zi0H0 3 n.n.4,5i 6 KOHMPOJLbLHA NOKYNKA
Modice nposodumucsa milvku 3 gidoma cnoxcusaia
nicaa ocmamouHozo po3paxyHKy i nepedaii itomy
moeapy 3 020A0ULeHHAM nocadosyem npo KOHm-
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POJNbHY NOKYNKY 8i0pasy nicasa nepedaii mosapy,
npogeden s zpouL06020 PO3PAXYHKY, BUOAUL KACOB020
yexa. Kynaeni mosapu 015 KOHMPOJbHOL nepesipKu
NOBUHHI 3AAUULAMUCA HA MICUi 1L Y pa3i HeobxiOHocmi
MOMNCYymb 6ymu nepereceni 0 nepepaxynky abo ne-
Pe8aiy6aHHA MiAbKU Y NPUCYMHOCMI NPo0asys, U0
30iiicHu8 it0zo npodaiic i, no Moxcausocmi, npedcmas-
HUKa cyo’exma 20cnodapro6arhs, U0 nepesipascs.
IIpu KoHmMpoAbHill noKynuyi He MilbKU He 00-

MpuMaHo yb02z0 NOPAOKY, ase npauyiHUKU Miaiyil,
nopywyouu sumozu cm.191 KIIK Ykpainu, He
npumsaziu NOHAMUX NPU 36AHYBAHHI ma 0214201
KOHMPOJAbHOL NOKYNKU, @ mi ocodu, aki nionucaiu
aKm 36aX#YBAHHA KOHMPOJLbHOL NOKYNKU AK NO-
Hami, 6yau ocobamu, w0 npogodus KOHMpPOJLbHY
Nnokynky, mobmo 3auiKagieHuUMU 0cobamu.

Hpumimka: yxeanoio cydoeoi Konezii y kpumi-
HaabHUX cnpasax 6i0 26 mpasHsa 1998 p. kacauiil-
He nodaHHs npokypopa I310McvoKol MiHpailoHHOT
npokypamypu, 6 AK0MY UULLOCA NPO CKACYEAHHA
8unpagdyeanbH0z0 BUPOKY, 3alulleHe 6e3 3a0060-
JeHHA, a 8UPOK cydy 6e3 3minu.”

Ipurnad 2: O0ro6iuHicmb i He3aKOHHI Memodu
8edennsa caidcmea , donyuieHi opzanamu nonepeod-
Hb020 cai0cmaea, CNPUYUHULL HeoOT PYHMOoeaHe
npumsazanna 00 KpuMiHaLbHOL 8i0nosidaabHocmi
0Cib 30 MANCKULL 3J04UH

Bupoxom cydo80i kKosezil Yy KpUMIHALbHUX CnPA-
8ax obnacHozo cydy 6id 10 wepsus 1999 p. B.i 9., wo
obsunysavysaaucs 3a n. «x» cm.93iw. 4 cm. 117
KK Ykpainu kosxcen,i C. — 3a 4.4 cm. 117 saunpas-
Odani 3a HedogedeHicmio iXHbOL yuacmi y 6YUHEHHI
3JI04UHILE.

B., 4. i C. o68uHysauysarucs 6 momy, u,o 23
sepecua 1994 p. 6ausvrko 23 200uHu, nepebysariu

70 BapuHueB B.[l., YepHyxuH B.T. 3awmTa npas 1 3aKOHHbIX MHTEPECOB YeNI0BEKa B
Yron0BHOM CyA0npon3BoacTee. Xapbkos, 2001, — C.198-199.
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6 CMAHI ANK0201bH020 CN'AHIHHA, 3AMAHULL He-
nosernoaimuio P., 1978 p. napodxcernns, 6 Capicun Ap
M. Xaprosa, de B., npudywyrwyu onip nomepninioi,
3asdas il ydapu no zono08i, wui, 3ipeas 3 Hel 004z,
s3zeanmyeas. Ilpu yvomy 4.i C. mpumanu P., a u,06
B80HA He Kpuuaaa, 4. 3amrxHyas iil 6 it pom Kaan — il
mpycu.

ITicas yvozo Y. sreanmysae P.,a B.iC. mpuma-
au it

3 mMemow npuxo8y8aHH 3A0YUHY — 3TE8ALMY-
6aHHsa, B.i U. nanecau P. cuavri ydapu nHozamu
6 HUMMEBO 8ANCAUBL HACMUHU mina — 2pydu ma
2os08Y, nicasa wozo B., suxopucmosyouu 6p1OKU no-
mepniznoi, 3adywius ii.

C. npuxosana 6 Capicunomy Apy peui P.,a B. i
Y.—-iimpyn. IIpuuunor cmepmi nomepninoi cmana
acgikcis 6i0 30a8nennsa Wui nemaJero.

Ceol 6UCHOBKU NPO He8UHHICMb NiOCYOHUX CY-
doea kosezis 06TpyHmyeasa maxumu 00KaA3amu,
nepegipenumu 8 cydogomy 3acidarHi.

Bci mpoe nidcydHux unHuMu cebe 8
nped’sa8/eHoMy 008UHYBALEHHI He BU3HALU i 3aC8i0-
yunu: B., axuil diiicno 23 eepecnsa 1994 p. yseuepi
nosuaiiomusca 3 P. 6 napry im. Illesuenka m. Xap-
K08a, CniiKYy8ascsa 3 Het i il nodpyzamu, 61u3bvko 24
200uHu nposis ii 0o naowi Ceo600u, nocadus 8 mpo-
Jaeiioyc i niuog dodomy. 3 Y. no3nailomuscs 8 Kinyi
aima 1994 p., ocmaHHill pa3 3ycmpivages 3 HUM 8
napry im. Illesuenka 25.09.94 p. ¥ moii sce geuip Y.
nosnaitomus iiozo i3 C. i ii nodpyzamu, 6iavue iz C.
HIKOJLU He 3Yycmpiiasca.

Y. niomeepdus cgiduenuns B. npo o6cmasuru
3Hailomcmea i noscHus, uio 23 eepecus 1994 p., mobmo
8 Oendv nodii, 6yY8 Ha 3aHAMMAX 8 iHcmumymi, a yae-
yepi — y cebe ydoma. IIpo apewim B. He 31Ha8 00 6epe3Hs
1995 p. — do moezo uacy, koau itozo, 4., sampumanu.

C., aka 3 Y. nasuanacs 6 00HOMY iHCMUMYmMI,
23.09.1994 p. 6yna Ha 3aHammax, a yeevepi — yoo-
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Ma, po3moseaana no meaeorny 3 M. npo mailbymuio
Hacmynhnozo OHs eKCKYPCilo 8 icmopuyHuilL myseil, o
20 200uHni po3mosasna 3 nodpyzorw mamepi, K., axa
3anpowyeana mamip Ha 0eHb HapoOrcenns 24 sepecHs
1994 2; 3 B. nosnailomunacs 25 eepecus 1994 p. na
OHi cesmryeanusa m.Xaprosea. He naniumo, OCKiIbKU
cmpasxco0ae OPOHXiANLLHOI0 ACMMOTO.

ITidcyoni 3aseunu, wo nid wac nonepedHvozo
caidcmaa, a C.ieo0Homy 3 cydosux 3acidanbv, 36eau
HaxJaen Ha cebe, OCKINAbKU HA HUX CALOYUMU OP2AHAMU
BYUHABCA PI3ULHUL Ma NCUXIYHUI MUCK.

32i0H0 3 eepcielo opzaHie nonepedHvozo caidc-
mea B.,4. i C. no3naitomunucsa 3 P. 6 napry in.
T.I'Illesuenka 23.09.1994 p., wo nidmeepdicyemuvcs
ceiduenHamu ceidkis. IIpome, okpim ceidueHb 068u-
Hysauenozo B., w0 He 3anepeyy8as c6020 3HAILOMC-
mea 3 P., inwux doxasie mozo, wo 9.i C. mam e i
mozo e OHA 3HAUOMULUCA 3 NOMePNiNLoN, Y Cnpasi
He 3006ymo.

Cegidxu II., 3. i B. Ha nonepedHvoMYy caidcmai
i cydi niomeepduau, wo 23.09.94 p. 3naxodunucs
pasom 3 P. 8 napry im.T.I'.Illesuenka, de P. nos-
Haitomuaaca 3 B., akuii 0demaavHo po3nogidas im
npo cebe i cnpasus nosumuene epaxcernns. Hi C., Hi
Y. mozo 8evopa 60HU He OAYULU, Y MOMY YUCTL i 8
Komnarii 3 B.

Hecnpomoscra eepcisa opzanie nonepedrvo20
caidecmea wodo uacy 3Hailomemsa bB. i3 C. 23 aepe-
cHs 1994 p., ockinbku cnpocmosyemuvcs cei0uen -
Mmu ceioka B.I'. — mamepi nidcydnozo B. npo me, w0
onisHoui 23 eepecus 1994 p. ii cun 6ys yooma.

Csidok C.A. — mamu nidcyonoi C. niomeepdu.aa,
wo ii donvra 23 eepecus 1994 p. seuipHvoi nopu
3naxodunacs edoma, 8 yeil wac ii nodpyza K. mene-
donyeanra, 3anpoulysana Ha csiil deHb HAPOOHCHHA
24 sepecns 1994 p., a donvka 24 sepecns xoduara Ha
eKCKYPCIiIo 8 iCMOPUYHULL MYy3ell.

Cgiduenna ceioxa C.A. niomeepduna csidok K.



npo me, uyo 8ona Oiiicno 23 eepecnsa 1994 p. yseuepi
meaegonysana C., 3anpoulysana Ha 0eHb C6020 HA-
podicenns. 32i0Ho 3 Konieto nacnopma Ha im’'a K., y
Hel dilicno OeHb Hapodxcenns 24 sepects.

ITocmosipHicmb c8idueHb nidcydHux npo 0ems ix
3ycmpiui i 3Haitomcmsa C . 3 B. niomeepdxcyemocs
cgiduennamu ceioxa M., 8i0nogidno 0o skux, 60HA,
M., yseuepi 23 gepecua 1994 p. posmosaanra i3 C.
no mesne@Qory, KOLU N0 meegi3opy MmpaHciio8a6Cs
@inem «Canma-Bapbapa» , 00MOBUNLUCS NPO 3YCMPiy
24 sepecHs 8 icmopuyHomMy My3el i maka 3ycmpiy
gidoynacs, a 25 eepecns 1994 p. eona, C. ma iHwii ix
3naiiomi 3naxodunucs 6 napky im. T.I. Illeguenka
3 Hazodu ceamrysanus [Ina Xaproasa, de 3ycmpiau
€8020 3Hailomozo 9. 3 xaonuyem, K020 8iH npedcmasus
im ax B.

3zidno 3 danumu Xapkiecvkoi micokol depicpadio-
meaexomnarii 6id0 27 cepnus 1997 p., 23 eepecrs 1994
p. 020 200uni 10 xeunun no menexanary «Xapkie»
mpancasascs giavm «Canma-Bapbapa».

3a nogidomnennam XapkigcbKozo icmopuiHozo
mysern, y gepecni 1994 p. cmydeumamu XIOII, 8
axomy Hasuwaaaca C., gidgidysanacsa eucmaska
myszew «TaemHuui ckapbu». Ilpo 8idsidysanus
icmopuunozo myseto C. niomeepduau cgioku X. i
J1., axi nepebysaau y ckaadi epynu cmydenmia, ujo
gidsidana myaseil. [[e i niomeepodicyemovca 3anuca-
MU 6 WO0OeHHUKY, AKUIL Haaexumb JI.

VY ceoix ceiduenuax nomepnina T.,onikyH P., 3a-
A8uUNA, WO i3 caig 3nailomozo P., I1., yepe3 déa poxu
nicas moeo, u,o mpanunocs, I1. 23 eepecns 1994 p.
01u3bk0 23 200unu 6avuna P. Ha 3ynunuyi « Byournok
npoexkmie» 3 0goma xaonuysmu ma 0i6UUHOIO.

Ilepesipatouu yio o6cmasuny, cydom donumana
ceidok I1., axa niomseepduna, wo erimky 1994 p.
8oHa Oiilicno 6auuaa P. Ha 3ynuHnuyi 6 epyni 08ox
xaonuyis i disuunu, npo wo zosopuaa T., anre nicas
020J10ULeHHA c8i0UeHb, 0AHUX HA NOnepedHboOMY
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caidemei, 3aa8una, w0 Hi Ha 00HOMY 3 donumie
80Ha He Ha3ueana damu 3ycmpiui 3 P. 23 eepecna
1994 p., i 8xa3iexu npo ye 6 npomokxosi donumy
HenpasuJjibHi.

Csgidru 3.1 I1l. Ha nonepednvomy caidcmaii 8 cy-
dosomy 3acidanni niomeepdunu, w0 21i22 sepecnsa
1994 p. sonu pasom 3 FO. nposodxcaau P. dodomy,
KoaU 8ce 0Yi0 memHo, I1l. nosunen 6y6 s3ycmpimucs
3 P.i23 eepecnsa 1994 p.

Ha neodrnopa3060 nocmagneri cy0om numanhs,
yu gidbyaaca 3ycmpiu 3 P. 23 sepecus, csidox II.
yxuausecsa 8id 8idnosidi. [Ipusepmae ysazy i moii
¢daxm, wo ceidku I1., 3., Ill., M., P., KA., K.B. ma
iHWi opeanamu nonepedHbozo caidcmaea Hasimb He
O0yY.lu 6KNI0UEHI 6 CNUCOK 008UHYBALIbHO20 BUCHOBKY
oas donumy ix cydom.

Teepdcenna nidcyoHux npo me, wo ix cei0uerHs
Ha nonepe0HvLOMY caidcmai, 6 AKUX 60HU BU3HABANU
cebe BUHHUMU i mym JHce 8i0MOBAANUCA 810 HUX, OYJU
0ami HUMU 8 pe3yabmami 3acmocy8anHs 00 HUX ¢hi-
3u4HOi i ncuxiynol 0ii, nidmeepdicymuvcsa iIHWUMU
nepegipenumu cyoom 0oKa3amu.

B.oye sampumanuii 26 eepecus 1994 p.i docmas-
JeHull 8 npumiwenns J[sepicuncoerkozo PB XMY
YMBC 6 Xapkiscvkiii ooracmi. YV cgiduennax cyoy
B. noscHue, wo npauyiéruku miniyii nobusu iozo,
sumazaau damu cgifueHHs NPo 3r8aALMYEAHHA i
66uscmeo dieuunu. Hozo ceiduenus npo me, 4K 6iH
nosnailomuscsa 3 0iguunoro 23 gepecus 1994 p. i sk 3
Helo PO3aYUUBCs, 00 mamepiaie cnpasu He 3aLy4eHi,
8Ka3as8, xmo modxce niomaepdumu paxm iiozo bummsi,
3aa6a B. npo me, wo 8 paiioni Capicurnozo Apy 6ix
Hixkoau He 0ys6. Biocymmni yini a63ayu dianozy, wo
8idoyacs.

Cgiduenna B., Yy AKUuX 6iH 6U3HABAE CE0I0
yuacmv Yy 6YUHEeHHI 3JI04UHY, He eidnosidaromb
cy0dogo-meduunHum danum. B. noscrniosas, u,o 3 poma
nomepniaoi iiwna Kpoa, 01 YCYHeHHA Kposomeyi



8iH 6cmasus it 6 pom KJaAN, HA il miai 6yau iHwi
PAHU, WO KPOBOMOUUAU, | MPYN 6iH nepemiu,as,
K ye 66a1aemsbcs 3 NPOMOKOLY 6i0ME0OPeHH A, HA
3HAYHY BIOCMAHD.

Y moiixceuac, 32i0H0 3 BUCHOB8KOM CYO080-MedULHOL
eKxcnepmu3u, Ha KAANi, BUmsAzHYymomy 3 poma nomep-
nizaoi, Kposi He 6CMAHO0B8IEHO i AKUX-He0yOb NowK0o0-
Jicerb 8 0biacmi poma, 20pmaHi, iHWUX YaCMUH miaa,
AKi 0 dasaau maky Kposomeuy, Ha AKi 6ka3ysas b.,
mMaKoM# He 6CMAHOBIEHO.

Kpoe He scmanosaena i Ha 080x pymbonKax i
0sox Opwrxax, uo naaexcamsv b., modi ax y cumy-
ayii, sukaadeniit b., npu nepemiuienHi mpyna Ha
8KA3AHY HUM 8i0CcMaHb 002 11020 NOBUHEH 06 Oymu
3a0pydHeHull Kpos’io.

Y ceiduennax B. He micmumbucs iLgopmayii npo
3a80aHHsA nomepniniil mepmitHux onikia, modi Ak
cy0080-medu1HOI0 eKcnepmu30io Ha miji nomepniioi
8cmano8eHi oniku 8i0 npedmemy oKpy2zaol opmu
diamempom 6au3bK0 080X caHmumempise. BucHos-
KoM cydoso-meduunoi ekcnepmusdu Nel17/2141
810 12.08.1996 p. niomeepdicyemuvcs, uyo c8i0uenHs
B. npo mexanism 3a60aHHA nOMepPNiniit miiecHux
Yyukodxetv, ix J0oKkaaizayito He gidnogidamo
cy0o80-meduiHumM OaHUM.

Ak Ha doxa3s, wo nidmeepdiye 008UHYBALEHHA
B. y sreaamyeanni P., caidcmeo nocunraemscs Ha
B8UCHOB0K cydoso-meduyuHoi excnepmusu Ne513,
8i0n08i0HO0 00 BUCHOBKIB SKOI NOX00NCEHHA CLepPMU
Ha mamnoui P. 8i0 B. He sukaovaemucs. IIpome
30ie epynu cnepmu, AK i Kpoai, came no coobi, be3 Ha-
AeHOCMi cykynHocmi 00ka3ie y cnpasi, He MOHYMmb
6ymu nokaadeni 6 ocnogy dogedenocmi 068UHYBA-
YeHHA.

ITpo sumywernicmv Ha0aHHA A6KU 3 NOBUHHOI,
He 000pos8invHO | He Yy 8idnosidnocmi 3 dilicHicmio
suKaadenux 6 Hiil 00cmaB8uUH CKOEHHA 3LO0YUHY
ceiduumo i me, wo 8 Hiilt B. 3600ums na cebe Hakren
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w000 8UUHEHHA IHUL0Z0 3JI0YURY — 3T 6ALMYEAHHI
Heno8HoNiMmHbOL 8 nighmi 8 cepnhi — gepecHi 1994
p. Opzanu nonepedrnvozo caidcmea ueil enizod He
nepegipaau. Tinvku nicis HANPasieHHs CNPasu Ha
dodamrkoase po3caidysanHs 6Y.J10 810 M08/1eHO 8 NOPY-
uleHHi KpuMiHaAbHOL cnpasu 8i0HOCHO B., ockinvku
nomepniaa nogidomunra npukmemu reaimi6HUKaG
iHwi, Hixcix mae B., He ynisunaaa iiozo, sk 0cody, AKa
it sreaamyeaJa.

B. noscrue cydy, wo ingpopmayiro no ybomy eni-
300y 8iH ompumas 8i0 onepamu8HuUX NPAUIBHUKIE
MiAiyii, axky nomim 8 6axcaHiil 018 HUX pedakruyii 6iH
NuUCbLM060 BUKLAB Y A8Ui 3 NOBUHHOI.

Bukxaadeni euuie 3a dokas ceiduamos npo me, w0
b. 36i6 Ha cebe HaKen.

Bnpodosic cemu micauie cnpaga He HANPABAA-
aacs do cydy. Lo o6cmasuny ceidok JI.B., caiduuil,
NOACHUAA MUM, W0 He O0yso docmamHuix doka3ie
i HeoOxiOHOCMIi BCMAHOBLCHHSA XA0NUSL HA im’a
«Cawro»,na arxozo B. nocaasca 6 a6yi 3 no6uHHOI0,
i Wo y pa3i ilo2o0 He8CMAHOBJEHHS 3MYULEHI OYaU O
3ginvHumu B. 3-nid sapmu.

Mamepianamu cnpasu niomeepdicyemucs, L0
Y. paxmuyuHo 6ye sampumaruii 6 6epesns 1995 p.
Iopywyrwyuu eumoeu cm.107 i u. 2 cm. 44 KIIK Yk-
painu 9.6 i 7 6epe3us 6ye donumaruil Ak c8i0ok, 3a
NPOMOKOJOM 3aMPUMAAL 11020 K NiG03PIOEAH0Z0.
Ak ocoba npucymnsa npu e6uscmasi P. 6in 6ys donu-
maHuil auue 11 6epesns i 6e3 adsoxama.

Y., ax 6in nokasasé cydy, 6ys docmasseHull 6
npoxypamypy m. Xapxosa , donumaruil sk c8i0ok i
3anuuwieHuil Ha Hiu 8 6ydieni npokypamypu, Oe npa-
UIBHUK KPUMIHAALHO20 PO3UWYKY 3ax#adas 8i0 Hb0z20
damu 6axcani itomy ceiduenns, w0 8iH i 3pobus nid
ilozo duxkmyseaHHs.

Cgidok JI.B. paxkm sanruutenns 4. na Hiu 8 6yodis-
Ji npoKypamypu NOACHULA MUM, UL0 OYJ0 Ni3HO i
MICOKUIL MPaHcnopm éxce He npauioéas. AHa02iu i



ceiduenns 6 uyiil yacmuni das i csidox JI.H.

VY ceoix ceiduennax 9. niomsepdxysas, wo, 3i
caie B.{tomy 6ysno 8idomo npo 6ummasa Hum 0i6HuHU,
axa, moxaueo nomepaa. Ilpu yvomy 6yaa C., aKy 6iH
i B. nposoduau dodomy.

ITio npomoxosom donumy sk ceidok Y. earacHo-
pyuno Hanucas: «Ilodanvuii c8iduenHs, no8’a3aHi
323.09.94 p.i mi, axi 6yau onucaHi suuie, n08’a3aHi
3 UUM YUCSOM, 3anepeyyro, OCKiIbKU 60HU HENnpa-
BUJbHIY.

YV nodanvwux ceiduenunax ax ceidox 4. dasas
mi, wo cynepewamv 00uH 00HOMY, C8I0UEeHHA NPO
obcmasunu ebuscmaea b. nomepninoi, cgoei ma C.
yuacmi 8 UbOMmy.

IIpu donumi ak nido3prwEaHUll cnoiamkKy
3aa6us, wo 23 i 24 eepecua 1994 p. 3naxoduscs
yooma, yuacmi 6 3J04UHI He OPas, NPULUHY 3MIHU
c8i01ueHb NOACHUE NCUX002i4HO01I0 0i€10 HA HbO20,
wo 1020 poscmpiasiomo, AOOUHA, 3 AKOW0 8iH HiOU-
mo 6y8 6 my Hiy, 3HAX00UMbCA Y 8’ A3HUUL i 3 Hb020
mam 3poouau «nieéna». Paoxom nuicue Y. aixce 3a-
A6U8 nNpo nidmaeeporeHHs KOLUUHIX c8i01ueHb npo
sbuscmeo Hum, B.i C. P.idas c8010 3200y Ha yuacmb
Yy nposedenHi 8i0meopeHHs 00CMAHO8KU i 00CMABUH
nodii na mepumopii Xapkigcvkoz0 001aCcH020 610OPO
cy0080-medUuiHOL excnepmu3u, pe3yiomamu AK020
@ircysanucs gideokamepoio. Ha numanHs cnidvozo
Y. 3aa6us6, W0 HiAKUX 3J104UHI6 He CKOI08a8, i NoKa-
3amu i3 yb0ozo npueody HiL0zo He ModHce.

Y cnpasi npomorxon uiei caiduoi 0ii gidcymHiil.
IIpo me, wo make caidua dis nposodusacs, ceidiumo
gideosanuc 6i0 11 6epesus 1995 p., nepezasanymuil
cydom, 3 axoi 6udHo, wo caiduuit M. (3z00om J1.B.)
diiicno nposodusa makry caiduy diro, i € 3as6a 4. npo
1020 HenpuuemHicmbs 00 3A04UHY.

Y. nokasae cydy, wo 8 cnpasi 8idcymus ilozo
3aa6a Ha im’s npokypopa m. Xaprosa 8i0 7 mpasHs
1995 p., 6 akiil 6iH 6uKIA8 06CMABUHU HENPABOMID-
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Hux 0iil nocadosuyis nid wac donumis 6 i 7 6epe3ns
1995 p.

Taxe nosacnennus 4. niomaepdicyemucsa ceiduen-
Hamu ceidka III., axuil npausas 8 1995 p. nomiu-
HUKOM npoxkypopa M. Xaproaa.

AHaniz ciduenv nidcyouoi C. cgiduumov npo me,
wo i do Hel, 3 Memolo OMmpuUMaHHs 6aHAHUX CAi0C-
may ceiduenn, 3acmocosysanucsa mi x memoou 0ii,
woido .

3 npomoxoay donumy C. 8i0 7 6epe3nsa 1995 p.,
ouHOl cmasxku 3 Y., 6udH0, W0 80HA He nidmaepod-
HYyeaia Ce0m yiacmo i iHUWUX 6 CKOEHHL 3JI0YUHY,
He 8u3HnaesaJa cebe BUHHOI i npu donumi Ak nidos-
prosana 9 6epesns 1995 p.

VY ceoix cgiduennsax cydy, a 60HU nidmaeepory-
tomuvces iHwumu dokasamu , C. noACHULAQ, UL0 Ub020
OHsa 1l HAdiAu HAPYYHUKU, BUMAZAAL HAOAHHS
3i3HAHHS, asle 8 HOMY, He 2080PpULL, nepedasanu 6i-
maHHA 6i0 B., 3a48/18104U, UL0 BOHA MeXc CKOopo 6yde
6 CI30. He dobusuiucy 6axan0z0, Ha Hil 3aIUULULL
6 HAPYYHUKAX, 6UMAzaLU He00XiOHUX c8i04eHb,
nosidomuau ingpopmayiro npo desaxi demaJii 3104UHY
cmocoeHo P., axy eona Hikoau He 6auuaa. IloscHu-
AU, Wo minvku daua cs8iduenv, wo niomaeepoamo
obsunyseavenna B., moixce anauHymu Ha 00paHHA il
3anobixicHozo 3ax00y, He N08’A3aH020 3 N030a8aeH-
HAM 680, Y 36’a3KY 3 uum 6orna 10.03.95 p. nanuca-
J1a A8KY 3 NOBUHHOMW, W0 He 8idnosidae dilichocmi.
Tiavku nicas uvbozo it 36iAbHUAU 3-Ni0 8apmu.

Cgiduenns C. no cymi niomeaepduaa ceidox JI.B.,
nosichusuwiu cyody, wio diiicro C. npogesa HiY 6 NPOKY-
pamypi, ocKiavKu 0YJa0 ni3Ho, i MicbKUll mpaHcnopm
8Jice He NPAUE6as.

C. noxasana maxoic, Wo, po3yMitouu, W0 64LUHU-
J1a HeNnpasuabHo , YcB8i00MAI0YUU AKUMU MOHCYMb
oymu HacaiOku 0 9.1 B. y 36’ a3Ky 3i 36e0eHHAM
Ha HUX i Ha cebe HAKJAenYy, HACMYNHOz0 OHs 3 pe-
yamu npuiiwnia 6 npoxypamypy, de 3assu.a npo



HenpuyemHicms 00 3JIOYUHY, | NOACHULA NPULUHU
36e0eHHA HAKAenY, Niclsa 4020 3H08Y 0Yaa 3ampu-
MAHA L PO3MIULEHA 8 I30211MOPL MUMLACOB020 YMPU-
MaHHS, Oe 1T HeoOHOpa3080 8idsidysanu nocadosuyi,
NPONnOHYYU nogepHymucs 00 KOLUULHIX c8i0ueHb
6 00MiH Ha 801110, WAHMANXYEAAU nped’ s8AeHHAM
obeuHysaveHHa Yy 6dbuscmei P., grawmysaau nooa-
ueHHs 3 mamip’io, a060KamoMm, AKi nepeKoHy6aal
Hanucamu 3a48Y npo 6U3HAHHA CE0€L BUHU 6 Hedo-
HEeCernHi L 6Ullmu Ha 80JL10.

23 bepesusa 1995 p. 3a donomozow adsoxkama C.
Hanucaxa 8i0nosiony 3ai8y NPOKYPOPOsi, AKY BiH
y34a8 3 cobow. Hacmynnozo 0us nicas donumy C.
Oysa 38inbHeHa 3-nid sapmu, Hadani nidmeepdicysa-
1a yi c8i0ueHHs, n000IYUCL OYymU NPUMSAZHYMOT0
3a MANCHULL 3JL0UUH.

Csidok C.A., mamu nidcydunoi C., noacHunra, u,o
caidyi ymosasaau it nozogopumu 3 O0OHbKOW UL,000
nosepHenHs 00 KOAUWHIX c8i04eHb 8 00MIH HA 8OO,
Bpaxosyiouu nozanuii cmax 300po6’ s OHbKU, B0HA
YMo8uLa il 3MIHUMU c8i0UeHHA.

Cgidox €. niomeepdus cydy, ui0 8iH, 3aXUULAIOLU
inmepecu C., dilicHo Kopekmyeas 3a it NPOXAHHAM
HAnucawny Heio 3aa8Y, AKY 6iH nepedas caiduomy.
Bidgidamu C. i ITT ilomy 3anponoHysaia mamip
C. Bonu o6udsi 3asaeaanu cyoy, wo C. HegurnHa i 00
CKOEHHA 3JI0YUHY He NpUYemHa.

Ak Ha doxa3s, wo nidmeepdiye 008UHYBALEHHA
C., U.i B., opzanu nonepednvozo caidcmea nocua-
I0MbCs HA NPOMOKOLU 6i0ME0peHHss 00CMaH08KU
i o6cmasun nodii, npogedenux 3a yuacmio 4. i C.
Ananis amicmy gideoszanucy i npomoKoay caAiduux
0iil c8iduumov npo HAABHICMb 8 HUX ICMOMHUX PO3-
OiscHocmell i cnomeopeHs c8i0ueHb 8 6aXaAHOMY 0N
caidcmea sapianmi.

HiY., niC.camocmiiino He noka3ysaau, 0e 60HU,
3a eepciew caidcmaa, 6U3HABALL CE0I0 yuiacmy Y
6YUUHEHHI 304URY, 3T8armysaau ma eéunu P.
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Bideoszanucu nidmeep0dixcyiomyv, U0 HANPAMOK
pyxy obeurnysavenux 00 Micuys 6USABJEHHS MpYyna
nomepninoi KOpeKkmyeaecs 0co6amu, sKi npoeoousu
caiduy diro, a He camumu ob6uHysavenumu. OpieH-
mytouu 4. i C. na micyesocmi 6 Capicurnomy Apy, im
Heo0HOPa3060 NPONOHYBALOCA NPOUMU 8 iHULe Micye
i 02aAHYMU HABKOAUWMHE omoyerHA. IIpu yvomy
ob6udsa 006UHYBAYEHI KOJCHOZ0 PA3Y 8KA3YBALU HA
iHWi Micus 6YUHEHHA 3T 8aIMYBaHHs i souecmea P.,
npome 0o micus ua6Jenna il mpyna He 6UlLULIU.

BionogioHo 0o danux gideosanucy cgidueus 4.,
Ha Mmicye 8Uusi8/€HHA MPYna nomepninorw ilozo npu-
8eJiu nid KOHB0EM, A NOMIM 3ANPONOHYBALU NPOLLMU
Ha zanaeuny, de, 3a 8epcieto caiduux opzarnis, 6yno
64UHEHO0 3T8aIMYBaHHA i 66ucmeo P.

Y. 6xasas Ha micye nodii, aie He HA me, AKe NOKa-
3anaC.

B icodnomy 3i ceoix ceiduenv B. He cmaepdicysas,
wo 6 3104uri opaau ywacmsv 4.i C., a itozo ceiduenns
6 HaCMUHI MiCUsl CKOEHHS 30YUHY 3HAX00AMbCA 8
noeuiii cynepeurnocmi 3i cgiduennamu 9.1 C.

B 36’a3Ky 3 yum, nOCULAHHA OP2AHIE NONnepedHbo-
20 caidecmea nHa cgiduenna U.iC., 0aHUX HUMU npu
s8i0dmaeopernHi o6cmaHo8Ku i o6cmasur nodii, Ak HaA
00Ka3 068UHYBAYEHHS 6 3JIOYUHI, HECLPOMONCHA He
MmilbKU 36aX#A0YU HA NOPYULEHHA NOPAOKY npose-
OenHsa yiel caiduoi 0ii, ane i yHacaidok HAA8HOCMI He-
YCcysHux cynepeyrHocmeil 8 ix c8i04UeHHAX 8 HACMUHI
sukaady icmomHux o6cmagur nodii 304 UHY.

Bcmanosaeni Heycyeri cynepeurnocmi 6 cgidueHn-
HAXx nidcyOHux 3 iHWuMu doka3amu.

Tax,C.cmeepdixcysana, w0 Ha nomepniniil 6yau
cnidHuus i kogpma , modi Ak 3a c8i0YeHHAMU nomep-
niaoi T., onikyua P., Ha 3azubaiil 6ye8 iHwuil 00s2.

C. noacnwsana,wo B. HaHic ydapu no zono8i, 8i0
1020, HA Il OYMKY, HACMYNUJLA CMePMb NOMepPninoi,
npome 32i0H0 3 BUCHOBKOM CYD080-MedULHOL eKcnep-
mu3u, cmepmsv P. nacmynuaa 8i0 acgikcii.



Y cgiduennsax na nonepeduvomy caiocmaei C. Koxic-
Hoz0 pa3y O0asana iHuwi c8i04eHHs Npo 06CMABUHU
3JIOYUHY, IT yuacmi i yuacmi iHWUX Y 6YUHEHHI 3J10-
yuny. JJo moezo s, KoxcHomy 3i c8iduens nepedysana
i1 i0mosa 8i0 ceidueHb, 8 AKUX B0HA BUKDPULA cele,
B.iY.8yuacmiy 64UHEHHI 3T0YUHY.

Ananoziuna esoniouis mana micue i nid wac ca8io-
yenHa Y.

Ceiduenun 4.iC., y AKUX B0HU BU3HABAJU Y1LACTMb
Y CKOEHHI 3JI0OYUHY, MAOMb ICMOMHL cynepeirnocmi
3 0aHUMU NPOMOKOLY 02180y Micys nodil.

C. cmeaepdixcysana, u,o mpyn nomepninoi B. i
Y. kunyau 00 amu i npucunaau 3emrero; 4. npo yi
o6cmasuHu 83azali He dasas iHpopmayii. 32i0HO 3
npomoKoiom 0280y Micus nodii, mpyn nomepni-
0% 0Y6 8usA8JeHUll 8 KAHANLI3AUIUHOMY KON00A3I,
saaumomy 600o0rw0. Tam xe snaxodunracs i 61y3a
nomepniJuot.

3a csiduennamu C., peui nomepninoi xoeas 4.,
ocmaHHill cmeepdxysas, U0 00 3aX08AHHA peyell
npuuemna C., 3a meepoxrennam B., 6iH, B., BUKUHY 8
ix npu nepemiuLeHHi mpyna nomepninol.

32i0H0 3 BUCHOB8KOM CYO0080-MedUYHOL eKcnep-
mu3u, ceiduvenns B.,Y.i C. npo mexaniam 3a80an-
HA miaecHux yulkodxcenv P. nHe gidnosgidaoms
cy0o8o-meduiHum OaHUM.

3a 8UuCHO8KOM KOMICIllHOL cy0080-MedU1HOL eK-
cnepmu3u, mepmiuti oniku Ha mpyni P. He mozau
BUHUKHYMU 8i0 npukaadenHs 00 mina cuzapemu,
wo zopina, ax ye cmaepdxcysaau C.i 4. Bonu moe-
AU ymeopumucs 8i0 0ii npedmemy KinvyenodibHOL
dopmu, diamempom 6AU3bKO 2-X CM i WUPUHOIO
Kiavuenodionoi vacmunu 6audvko 0,4 cm, Ha-
2pimozo 0o ucoxoi memnepamypu. Bucnogxom
cy0doso-meduunoi excnepmusu Ne 86 gid 21 keimnasa
1999 p. niomeepdrcyemocsa, wio oniku Ha mpyni P.
He Moz2au 6ymu 3anodisti it a8MoOMOOIAbHUM eJeK-
mMponpuKyprosaiem.
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IIpo noasy eepcii npo oniku Ha miai nomepni-
0% 8i0 0ii 3ananenoi cuzapemu 8U0HO 3i c8i0ueHb
ceidka JI. B. cydy, 32i0H0 3 akumu nid vac ozna0y
mpyna cydogo-meduLHum excnepmom O0yno 8UCLO8-
JIeHO NPUNYULEHHA NPO MOKCAUBICMb YMEOPEHHA
uyux onikis 6i0d 0ii 3ananenoi cuzapemu. Buxodauu
3 Ub02z0, cydosa Koaezis npuiliuia 00 BUCHOBKY, UL0
8epcisa npo MexXaHi3m CNPULUHEeHHA ONiKié Ha miji
nomepninoi 8i0 3anaJieH0zo CipHUKa 8UX00uUnad He 8i0
obsunysaverux C.i 4.

Toil paxm, w0 opzanu nonepedHvozo caidcmaea
WASLXOM 3ACMOCYBAHHA HE00380/eHUX Memodia ge-
Oennasa caiocmea i wanmaxcy 3amycuau 4.iC. nimu
HaA 3M08Y 3 HUMU, 6U3HAMU 6URY 6 HEeOOHEeCeHHI i
oOmpuMamu ymo8He NOKAPAHHS, Ni0meepinyemuvca
He minvku cgiduennamu C.i Y., ane it mamepianamu
KPUMIHAALHOL CpasU.

Tak, 32i0H0 3 006UHYBaALLHUM 8UucCHO8KOM, T. i C.
008UHYBAYY6ANUCS Y BUUHEHHI 3/104UHI8, nepedda-
yenuxu.1cm.186iu.1 cm. 187 KK Ykpainu.

Ax minvku 9. i C. gidmosuaucsa 6i0 HeobxiOHUX
caidcmaey ceidueHs , im 6yao nped’a8JeH0 068UHYE8A-
YeHHs 6 3T 86ALMYBAHHI Ma YMUCHOMY 80u8cmeai P.
3a 00maxicausux o0CMmasuH.

AHani3 npugedenux doxasie nidmeepdicye caid-
yeHHA nidcyOHUX NPpo HenpuiemHicmo ix 00 CKOEH-
HA 3JI04YURY, 8 AKOMY 60HU 006UHYBALYEANLUCA, A
CB8i04eHHA, 8 AKUX 60HU BU3HABANLU ce0e BUHHUM Y
8UUHEHHI 3JI0YURY, K 0aHi HUMU HeDOoOPOBiLbHO.

Kpuminanvha cnpasa HeodHOpPa3080 poszasda-
aacs cydom i Hanpagaaracs Ha dodamroge pos-
c1i0Yy8aHHs, 30KpeMa Yx8anoi cydosoi Konezii y
KpuMminaavHux cnpasax Bepxogrnozo Cydy Yrkpainu
3i cKacy6anHAM 008UHYBANLbHOZ0 BUPOKY.

Cydosa Konezisy KPUMIHAALHUX CRPABAX 00.1AC-
Hozo cydy, docaiduswu 8ci o6cmasunu i 0oKa3u,
wo mawmos 8i0HoULeHHA 0o daHol cnpaesu, ditluiaa
BUCHOBKY, UL0 8UYePNaHi 8ci moxcausocmi dodbymu



iHwi 0oxa3u, He 3Hallwna nidcmas 015 HanpasJieH-
HA cnpasu Ha dodamKoae po3cii0y8anHs, YX6aiund
sunpasdyeanivbHuil 8UPOK, 38ilbHULA NIOCYOHUX
3-nid eapmu 6 3ani cydy, 8idmosu.na 8 3a00801eHHI
YUBLLbLHO20 N0308Y.

IHpumimrka: yxeanoi cydosoi Koaezii y Kpumi-
HaavHux cnpaeax Bepxosnozo Cydy Ykpainu 6id
28 sepecus 1999 p. kacauiiine nodanHHs nPoKypopa
3aauwene 6e3 3a00801eHHS, A BUPOK cYO080L KoJLezil
Y KPUMIHAABHUX cnpagax 00aiacHozo cydy — 6e3
3minu.”

" BpbiHUeB B.[,., YepHyxuH B.T. 3awmTa npas v 3aKOHHbIX MHTEPECOB YE10BEKa B
yronoBHOM cygonpounasogacTee. Xapbkos 2001.-C.186-198
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Po3znin 3.3.
Pe3omrornBHAa yacTuHa
BUIIPaBIYyBaJIbHOI'O BUPOKY.

Pe3zontoTrBHa yacTuHa
BUIPABAYBAJILHOIO BUPOKY — 1I€
OCTaTOYHUI BUCHOBOK CYIy PO
HEBMHHICTb HiACYIHOr0, OTXKE, 1 PO
1ioro BuIipaBaaHHs. Bona 6a3yeTbcs Ha
3MiCTI MOTHBYBAJIbHOI YaCTUHU BUPOKY 1
10 CYTi € JIOTIYHUM ITPOJTOBXKEHHSIM 1i.

Came y pesoJIOTHUBHIN UYacTUHI BUIIPABAYBAJILHOTO BUPOKY
(OPMYJIIIOETHCS OCTATOUHNHI BCHOBOK CYIY IIPO HEBUHHICTD IIi -
CYIHOTO.

3riguo 3 Bumoramu ct. 335 KIIK, B pesonioTuBHill yacTuHi
BUINIPaBIyBaJbHOT'O BUPOKY 3a3HAYAETHCA:

1) mpisBuime, iMm’a Ta Mo 6aTbKOBi BUIIpaBIaHOIO;

2) BKas3yeThCd, II0 HifCyAHUN B IIpel’ SBJIeHOMY OOBUHYBa-
YeHHi BUSHAHUY HEBUHHUM i IO Cyy BUIIPABIaHUM;

3) BKasyeThCcA PO CKACyBaHHA 3am00iKHOTO 3aX0AY, HPO

146



CKacCyBaHHS 3aX0iB A0 3a0e3IMeueHH ITUBLILHOTO IT030BY 1 MOK-
JUBOI KoH(icKaIlii maiiHa, IPo PevoBi JoKa3u, CyZ0Bi BUTpaTH i
IIPO MOPSAAOK Ta CTPOK OCKAaPIKEHHS BUPOKY.

HatiBa:kmuBimmuM B pe3oJIIOTUBHIN YacTHHI BUIIPaBAyBaJb-
HOT'0 BUPOKY € BUSHAHHS IiICyJHOT0 HEBUHHUM i 10T0 BUITPAB-
ITaHHA, 1Toro HeraliHe 3BiJIbHEHHS, AKIIO BiH 3HAXOAUTHCS IIiJ
BapTOIO, a00 HeTraliHe CKACYBaHHsA iHINMNX 3aI00iKHUX 3aX0iB.

PesosoTrBHA UacTMHA BUIIPABAYBAJIBLHOTO BUPOKY HOBUHHA
OyTH YiTKMM BUPa30M HEBWHHOCTiI BUIPABIaHOTO, a TOMY OO0
cJoBa “BUIpaBAaTH’ B Hill TOBUHHO 000B’A3K0BO BKAa3yBaTUCS
Ha BUBHAHHSA IIiCYJHOTO HEBUHHUM B IIpel ABJICHOMY oMY 00-
BuHyBaueHHi. Ile ciigye 3 Toro, 1110 BUIIpaBiaHHA € BUCHOBKOM
CyIy TLJIIBKY NP BU3HAHHI IIiCYTHOIO HEBUHHUM.

Bunpasaysanbuuii BUPOK BUKOHYEThCSA HeralHoO IIiciisd ioro
IPOTOJIOIIeHHA. ¥ pasi mepeOyBaHHA ITiACYAHOTO IIiT BAPTOIO BiH
3BLIILHAETHCA B 3aJIi CYJOBOTO 3acilaHHA, PO III0 BKA3YEThCA B
PEe30JIOTUBHINT YaCTHUHI BUPOKY.

Peasnizania sunpaBayBaJbHOT0 BUPOKY 0e3mocepeaHbO Cy-
IOM BUPAaXKA€ThCSd Y CKaCyBaHHI iHINNX 3amob0isKHUX 3aX0IiB
i saxomiB 3abe3neueHHa KoH(picKaIii mafina, AKIO Taki 0yiu
OPUHAHATI.

Bukonanua BUIIpaBayBaJbHOT'O BUPOKY HETaHO, 10 HAOpaHHsa
HUM 3aKOHHOI CUJIN, € TIOCJIiJOBHUM 30iMCHEeHHAM KOHCTUTYITili-
HOT'0O IIPUHITUITY HEJOTOPKAHHOCTI 0cO0H.

Hisaxwuit opram abo mocagoBellb He Ma€e IIpaBa IPUINHATHA IIPU-
BeJIeHHA Y BUKOHAHHS BUIPABAYBAJHLHOTO BUPOKY, III0 HABITH HE
Ha0paB 3aKOHHOI CHUJIN.

BunpaBayBajbHUI BUPOK € aKTOM
JIep>KaBHOI BJIaJiv, 1110 peaduIiTye
rpoMaasinuHa. Cyj Bif iMeHi JepxkaBu
MPOTOJIONIYE IOr0 HEBUHHICTh,
BiTHOBJIIOE MOT0 YeCThb, 100pe iM’s1, CTaTyC
MOBHOIPABHOCTI.

IToBHa peabisiTallia BUIIpaBIaHOro HEMOKJIMBA 0e3 KOMITeHcaITil
oMy MamHOBOI ITKOAY (30UTKiB), 3aIIOMiTHOI HEeBUHHOMY HEOOT' pYH-
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TOBAHUM IPUTATAHHAM A0 KPUMiHAJBHOIL BiAIOBIAJILHOCTI.

Bigmikoaysanasa MaitHOBOI IITKOAM, 3aII0I1AHOI BUTIPABIAHOMY
HeOOI'PYHTOBAHUM IPUTATAHHAM J0 KPUMiHAJIbHOI BiIIOBigaIbL-
HOCTi, ABJIs€ COO0I0 JOCUTH BaKJINBY rapaHTiI0 OXOPOHU MAfHO-
BUX IIPaB I'POMAJSH i 3aci0 3MillHeHH A 3aKOHHOCTI i HiABUIIeHHA
BiATIOBiAIBHOCTI IIOCAAOBIIIB CAITUNX, IPOKYPOPCHKUX 1 CyI0-
BUX OPTaHiB 3a HaJe;KHe BUKOHAHHSA IOKJaAeHUX QYHKITi.

TomMy mpu moCcTaHOBJEHHI BUPOKY cya 3000B’sa3aHUN
PO3’ ACHUTU BUIIPABAAHOMY HOPAIOK 3BePHEHHS IO CYAY 3 ITUBiIb-
HIM II030BOM 3 JAHOT'O IIUTaHHSI.

Hns amanisy HaBenemo TekcT ctaTTi 306 KIIK P®, axa rax i
Ha3UBaEThCA «Pe30II0TMBHA YacTUHA BUIPABIYBAJIbHOTO BUPO-
Ky».

1. PezosroTBHA YaCTHHA BUIPABAYBAJIbHOT'0 BUPOKY IIOBUHHA
MicTHUTH:

1) mpisBuirie, iMm’ 4 i o 6aThKOBI IiACyJHOTO;

2) pimleHHsa Mpo BU3HAHHSA IiACYIHOTO HEBUHHUM i ITigcTaBu
MoT0 BUIIPABAAHHS;

3) pillleHHs PO CKAaCyBaHHs 3a00i:KHOTO0 3aX0Ay, IKIITO BiH
O0yB oOpaHmMii;

4) pilteHHS IIPO CKACYBAHHS 3aXO0/IiB IO 3a0e3IMeYeHHI0 KOH-
dickarii maiiHa, a TaK0K 3aXOIiB II0 3a0e3IeUeHHIO BiAIIIKOIy-
BaHHSA KON, AKIIO TaKi 3axX0a1 OyJIn IPUAHATI;

5) po3’sicHeHHA HOPAAKY BiAIIIKOAYBAHHS IITKOIM, OB’ I3aHO1
3 KPpUMiHAJBbHUM II€pPecJailyBaHHIM.

2. IIpu mocTaHoOBIIeHH] BUIIPABAYBAJIbHOTO BUPOKY, BUHECEeHHI
IOCTaHOBHU a00 YXBAJIH IIPO 3aKPUTTS KPUMiHAJILHOIL CITpaBHU 3 Mif-
CTaB, IepeadaueHnX IIyHKTOM 1 YacTUHY HepIroi craTTti 24 i myHK-
ToM 1 wacTuHu nepimoi crarti 27 iboro Koxekcy, cya BimMoBiise B
3aJ0BOJICHHI ITMBiJILHOTO II030BY. ¥ PEIITi BUNAAKIB Cy/ 3aJIUIIIAE
MUBiJIBHUHI M0O30B 0€3 PO3TIANY. SaIUIlNeHHA CyqOM IMUBiJIbHO-
o IMO30BY 0€e3 PO3IIALY He IepPeIIKoa:Kae MogaJabIIoMy HOTro
mpen’ ABJIEHHIO i PO3TJISAAY B MOPAAKY IIMBLILHOTO CyOUMHCTBA.

3.V pasi mocTaHOBJIEHHS BUIIPABAYBAJILHOTO BUPOKY, IIOCTAHO-
BH 260 YXBaJIU IIPO IPUIIMHEHHA KPUMiHAJIbHOTO IePeCcIifyBaHHA 3
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mifcTas, IepeadaueHnX IIyHKToM 1 yacTuHu nepirioi crtaTTi 27 gaxo-
ro Kogekcy, a Tako:K B iHIITNX BUMIAIKAX,, KOJIM 0c00a, TKa IIijiarae
OPUTATHEHHIO SK 00BUHYBaUeHN1, He BCTAHOBJIEHA, CY/l BUPIIITyE
OUTAHHS IIPO HAIIPaBJIEeHHS MPOKYPOPOBI KPUMiHAJIBHOL CIIpaBu
IJIS TIPOBAMKeHHS MOIIePeHbOr0 PO3CIifyBAHHS i BCTAHOBJIEHHS
ocobu, AKa MigIarae IPUTATHEHHIO SK OOBUHYBaUeHU. "

Taxum unHOM, cyqu P®, Koiu B cyAi He BCTaHOBJIEHA IIOIisd
3JOUMHY ab0 HmificyAHUN HeIPUUETHUHN M0 BUMHEHHS 3JIOUYNHY,
OPUHMAIOTh PillIeHH s IIPO BiIMOBY B 3aJ0BOJICHHI IIUBLILHOTO IO~
3oBy. IIpu BunmrpaBgauHi mmiicyJHOTO 3 iHIITUX ITiCTaB CyI 3aJIUIIIAE
MUBLILHUI T030B 06e3 Po3Taany.

Y pe30IOTHUBHII YaCTHMHI BUPOKY ITPM BUIIPABAAHHI BHACTITIOK
BiICyTHOCTI MOl 3;T0YMHY MOXKe OyTH 3alIMCaHO TAKWUM YMHOM:
«IBanmoBa IBana IBaHOBHYA M0 00OBMHYBaUYeHHIO Y BUMHEHHI 3J10-
yuHy, nependauenoro 4.1 c¢r.115 KK VYkpainu, BunmpaBmatu y
3B’A3KY 3 HEeBCTAHOBJIEHHSIM IOl 3JIOUNHY » .

Y pe30IOTHBHIN YACTHHI BUPOKY IIPM BUIIPaBIaHHI BHACJII-
JIOK HETOBEIEHOCTi y4aCTi MiICyTHOTO Y BUNHEHHI 3JIOUNHY MOKe
OyTu 3amrcaHo Tak: «IBanoBa IBarma IBanoBuua 1o o6BUHYBaUeH-
HIO Yy BUMHEHHI 3JIounHYy, mepeadoadernoro u.1 cr. 115 KK Vkpaiun,
BUIIPABJIATU 3a HeJOBEAEHICTIO yUacTi B HOT0 BUMHEHHI» .

Y pe30IOTHBHIN YACTHHI BUPOKY IIPM BUIIPaBIaHHI BHACJII-
JIOK BiZICyTHOCTI CKJIaay 3JI0UMHY MOKe OyTHU 3aITUCAHO TAaKUM Y-
HOM: «IBaHOBa IBaHa IBaHOBHMUA O OOBUHYBAUEHHIO Yy BUMHEHHI
3JIOUUHY, nepeadauenoro 4.1 cr. 115 YK Ykpaiuu, sunpasmatu
3a BiZICYTHICTIO B HIOT0 AifAX CKJIAAY 3JIOYUHY » .

Heo6xigHo 3BepHYTH yBary Ha Te, II10 V BUIPaBAYBAJIbLHOMY
BUPOKY He cJIif 6e3 KpaliHbol HeoOXiJHOCTi BKa3yBaTHu Ha IIPOTHU-
OpaBHiCTB Iilt 0cib, 1110 He IPUTATHEH] 10 KPpUMiHAJIbLHOI BiIOBIi-
IaJabHOCTi. B ToIi ke yac came y BUITpaBAyBaJIbHOMY BUPOKY iHOIL
HeoOXimHO BKaszyBaTH Ha HeIIPABOMipHY HOBEeAiHKY IOTEePHiINX,

2 KomeHTapuii k YronoeHo-npoueccyansHomy Konekcy Poccuiickoin Pepepaumu.
Moa penakupmeii 3acnyXeHHoro opucta PO, noktopa lopuanyieckmx Hayk, npogpeccopa
MeTpyxuHa W.J1. -Mocksa., 2003 .- C.417
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OCKIJIBKU caMe IIe MOo:Ke O0yTH 00CTaBMHOIO, IO CBiAYUTH IPO
HeBUHHiCTh mifgcyauoro. Hanpukian, BunpaBgaT HiCyIHOTO Y
3B’A3KY 3 HaABHICTIO B IOT0 AisgX HEeoOXigHOI 000pOHU MOKHA He
iHaKIIIe, AK BCTAHOBUBIIIN, IO iHIITA 0co0a BUMHUJIA CYCHiJIbHO
HeOe3IeuHe MMOCATaHHAa Ha 00’ €KT, IIT0 OXOPOHABCSI 3aKOHOM.
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JlogaTox 3.

3pa30K pe30JI0TUBHOI YACTHHHU
BHUIIPABIYBAJbHOIO BUPOKY:

Kepytoumcs cT.cT. 321-324 KMNK Ykpainwu, cya
3ACYOMUB:

Jloiika EBreHa BonoanmnpoBnya no 06BUHYBA4YEHHIO Y BUMHEHHI
3104uMHiB, nependadveHnxy.1ct.115,4.4c1.187, ct. 304 KK Ykpainn, Bunpasoatu
3a He,OBELEHICTIO YHaCTi B X BYHNHEHHI.

3anobixHuii 3axif, — B3aTTA Nig BapTy — ckacyeatu. Jlolika €.B. 3-nig BapTy
3BiJIbHUTM HEranHo B 3ai cyay.

AHTunoBy OnekcaHnapy lNeTpoBnyy B 3a40BOJIEHHI LMBINbHMX NO30BIB
— NPO BiALWKOAYBaHHA MaTepianbHMX 36UTKIB | KOMMEHCaLLii MOpabHOI KON
- BiAMOBUTH.

Peyosi gokasu, oggr Jloiika €.B., 1,0 3HaxoauUTbCs B KAMEPi CXOBY PEYOBMX
[oKasiB npokypatypu 3anopiabkoi obnacti, noBepHyTn Jloliky €.B. nicna
HabpaHHSs1 BUPOKOM 3aKOHHOI CUN.

Opnsar Antunosoi O.A., 2 BigeokaceTu i3 3anucamu ornagy micus nogii i
NpoTOKONY 04HOI cTaBku Jloiika €.B. i IBaHoBa M.1., 36epirati 3 KpMMiHaNLHOLO
CMpagBoto.

MpouecyanbHi BUTPaATK, WO CKNagaloTbCsa 3 oniath NpPoi3ay Ceigkam,
NPUIAHATY HA PaxyHOK AEpPXaBu.

Burpok Moxe 6yTv ockapXXeHuiA 4o anensuiiHoro cyay 3anopiaskoi 061acTi
npotsirom 15 Ai6 3 MOMEHTY Oro NPOroNoLLEHHS.

Cynns :
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JlonaTox 4.

3pa30K pe30JI0TUBHOI YACTHHHU
BUIIPABIyBAJIbHOTO BUPOKY 3
HaBYAJIbHOTO NMocioOHuKa ToJ104Ko
A.H. «CynoBuii BUPOK i i0ro
MOTHBYBAHHSI».

Ha nigcTtasi BuknageHoro, kepytwumch cT.cT. 323,324,327, 333-335 ( 3a
HasBHOCTI LUMBINbHOIrO MO30BY, PEYOBUX AOKA3IB | Cy0BUX BUTPAT — CT..CT. 328,
330, 331) cyn

3ACYOMB:

(npisBuLle, iM’sA, No 6aTbKOBI), BioAaHOro nig cyg No 06BMHYBAYEHHIO Y
BUYMHEHHI 3N104MHY, nependavyeHoro (HaliMeHyBaHHA CTaTTi KPUMIHANIbHOTO
3aKOHY) BUNpasaaTy (BkasaTu NiaCTaBy BUNPaBAAHHS:

A- 33 He BCTAHOBJ/IEHHAM MOl 3/104MHY

B- 3a BigCyTHICTIO Cknaay 3104MHY

B-3a He1J0BEAEHICTIO NOr0 y4acTi B CKOEHHI 3/104MHY).

3anobixHunin1 3axif BiLHOCHO ( npi3BuLLe, iM’'s, No 6aTbKOBI) — ckacyBaTu
(AKLLLO 3anobixHMIA 3axin, 6yB y BUrNSAi B3ATTS Nif, BAPTY — HErANHO 3BiIbHUTK
3-nig BapTu).

LuBinbHWIA N0O30B, Npes’aBNeHnin A0 NiacyoHoro B po3Mmipi (BkasaTu Cymy
NO30BY i OOHE 3 HACTYMHWX PilUEHb!

A- B uMBINbHOMY NO30Bi BIAMOBUTU NPV BUNPABAAHHI 32 HE BCTAHOBJIEHHAM
noAii 3104MHY, HEOOBEAEHICTIO NOM0 YHaCTi Y BYNHEHHI 3I04UNHY;

B- 3anMwunT No30B 6e3 po3rnaay Npv BUNpaBaaHHi 3a BiACYTHICTIO cknaay
3/104MHY.

PeyvoBi fokasn y KpUMiHanbHiin cnpaei ... (ykasyeTbes, ki 6ynm peyosi
0oKaaw, i ka ix noganblua gons).

CynoBi BUTpaTM Y PO3MIpI ... (YKa3yeTbCs Cyma CyA0BUX BUTPAT) MPUAHATY
Ha PaxyHOK flepXaBMu.

Burpok Moxe 6yTV 0CKapXEHWUIA. ..

fonosytounin  (nignuc).™

73 Tonouko A.H.Cyne6Hbiii NpuroBop 1 ero MOTUMBUPOBKA.YuebHoe .nocobue.-K.:
YMK BO,1991.-C.-87.
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[1puxnaou
BUITPABAYBAJIbHUX
BUPOKIB Ta YXBaJl
areJsIIMHNX Ta
BepxoBHOTO Ccyny.

JlomaTok 3.

BunpasayBaibHuil BUPOK, HABEdE€HMIA
Y HAYKOBO-NPAKTHYHOMY BHIAHHI
Muxaiinenko A.P.”

BUNPABAYBAJIbHUA BUPOK
IM’SIM YKPAIHM

M. EHCbK JaTta

Cynns M. EHcbka depopeHko IM. O., ronosyo4nia y BigkpuToMy Cyo0BOMY
3acigaHHi i TakuiA, WO gie Big, iMeHi cyny, npu cekpetapi MapoHiHin 3. 1., 3a
y4yacTio npokypopa M.EHcbka BepHupy6a B. I., 3axucHuka — agsokaTa EHcbKoi
MICbKOI IOpUANYHOI KoHCYNbTauji MoHomapenka 0. A., notepniniin Ocunyyk O.

" MwuxarineHko A.P. PaccnepoBaHvie NpecTynneHnii: 3aKkoHHOCTb M 0becneyeHre npas
rpaxgzaH. Hay4yHo-npaktuyieckoe usgatue.- K: lOpuHkom Uutep, 1999. — C.392-395.
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L., po3rnsHyBLIM KpUMiHanbHY cnpay no 06BnHyBaYeHHo KapenetaHa Bacuna
Amaposuya 19 T, 4epBHS MiCALS, 5-r0 AHS HAPOIKEHHS, YPOIKEHLS M.EHCbKa,
KN NPoXuBae B M.EHCbKy, Byn. LlemeHTHa Bya. 6, akmii npauioe 6puragnupom
OyaisenbHOi 6puraam EHCbKOro kepam3nToBOrO 3aBOAY, LU0 MA€E AEB’ATUKIACHY
OCBITY 3arajibHOi cepeHbOi KON, HEOAPYXEHOr0, paHille He Cygumoro y
BYMHEHHI 3n104KHY, nependayeHoro ct. 102 KK YkpaiHn

BCTAHOBMUB:

KapenetaH B. A. 06BUHYBaYyeTLCH B TOMY, WO BiH 28 TpaBHs 19_
_F. npnbnansHo o 14 rogmui 30 xB. y BecTnbIONi rypTOXMTKY EHCbKOrO
KepamM3nUTOBOro 3aBojly, po3TalloBaHOro B M.EHCbKy no Byn. lMNonbosa, 43,
Ha rPYHTI 0COBUCTUX HEMPUASHMX CTOCYHKIB Mifl Yac CBapKy 3 BaXTEPOM
rypToxuTky Ocunyyk Onbroio IMUTPIBHOIO CXOMMB ii 32 HOTY, Pi3KO MNOTAMHYB ii
Ha ce0e, Bl 4Oro NnoTepnifia Bnana Ha nigfiory, nepenamasna npaesy MPOMEHEBY
KICTKY Ta XWUI0BMOHWIA BiAPOCTOK NPaBOi NiKTbOBOI KICTKW. 3anofjsHi TieCHi
YWKOAXEHHA CcyaMeneKkCcnepToM BiAHECEHI 00 cepenHboi TAXKOCTi. Ha
nigcTasi BUKNIaAeHNX aaHmx gisHHa KapenetsaHa B. A. kBanidikoaHi 3a ¢cT. 102
KK Ykpaitu. Jocnignewm B cynoBOMY 3acifaHHi BCi 3ibpaHi y cnpasi gokaau,
Cyn, LiiLLOB BUCHOBKY, WO npepn’seneHe KapeneTtsHy B. A. 06BMHYBaYEHHS Y
BYMHEHHI 3n04mHy, nepenbadeHoro cT. 102 KK YkpaiHu, He 3HaxoauTb CBOrO
NigTBEPAKEHHS.

Ak nosicHMB niacyaHuiA, BiH 28 TpaBHs 19 1. 6nn3bko 13 roamHy npuixae
B r'YpPTOXUTOK, B IKOMY Yepryeana Baxrepom OCunyyk, i MONPOCUB Y Hei KoY
Bif knyby ans Toro, wo6 3abpatu My3nyHy anapatypy, HeobxiaHy ons BUCTyny
aHcam6t0, y4aCHUKOM SKOrO BiH €. BaxTep, nocnaBwnCb Ha NMUCbMOBE
PO3NOpPAAXEHHS KOMeHAaHTa ryptoxuTtky Opobko 3. H., BiamoBunacs
BioKpnTYM Ky6 6e3 ii ;03BONY. BOHA TakoX HE NOBIAOMMAA | HOMEDP AOMALLHBLOMO
TenedoHy KomeHAaHTa. BiH 6yB 3MyLUEHWUIA NPUKNACTW 3YCWb ANS PO3LUYKY
MiCLi MPOXMBAHHA KOMEHAHTa, OTpUMaTK [03BiN 3abpati anapartypy, npu
LboMy KapeneTsiH BUC/TIOBMB CBOE HE3a40BOJIEHHS MOBEAIHKOI0 BaxTepa. Konu
Ocunuyk Bigkpuna kny6, BoHu 3 xaxaposmm 1. M. BUHECI My3W4HY anapaTtypy
y BeCTMOI0Mb | nepeHocunu ii 1o aBToMobins. Haxunuelumnce 3abpatit OCTaHHI0
KONOHKY, KapeneTsiH nobauumB., sk BaxTep, NiginwoBLLIM A0 HbOr0, 3aMaxHyacs
Ha HbOrO HOrOI0 3 METOI0 3aBAaTy yaapy. BiH, o6 yHUKHYTV yaapy B 0651myus,
MUTTEBO cxonmB OcmnyyK 3a HOTY i BiALLITOBXHYB Bif, cebe, ane Ta He yTprmManacs
Ha Horax, Bnanaiotpumana tpaemy. KapeneTsaH 4onoMir NigHATUCS noTepninii
i HaMaraBcsl HagaTu in nepLy MeanyHy 4ONOMOTY, BUKIMKAB KapeTy «LUBUAKOI
L0nomMorun».

MoTepnina Ocunuyk O. [1. He 3anepeyye BUKNaAeHUX NiacyaHumM o06CTaBuH,
npoTe NosicHWNA, WO BOHA He Mana Hamipy Baaptu KapeneTtsHa HOrow B
0671448, LLO BOHA AiiCHO Niggena Hory 3 TuM, LWwo6 nokasaTtu niacyaHoMy Ha
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[Bepi, OCKiNbKM BiH ii 0Opaxas 3a Te, LLI0 BOHA He Biakpuna knyo.

CBinyeHHs NoTepninoi B Wil YHaCTUHI He 3HAMLLM CBOrO NiATBEPIXEHHS Nif,
yac cygoBoro cnigctea. onutaHi B cyai ceigkn CnenyeHko, Mpuxoabko M.
0., Oxaxapos I1. M., aki 3Haxoannncsa y BeCTnbIoNi Npy BAHTAXEHHI My3UYHOI
anaparypu, 3acBigymnu, WO Mix NOTEPNiNoIo Ta NiACYAHUM HISKOro ckaHaany,
B3aeMHMX 06pa3 He 6yno. Oxaxapos 1. M noscHmB, Lo BiH 6a4mB, sk Ocunyyk,
niginwna po KapeneraHa, Koy BiH HAarHyBCS 3@ KOJIOHKOIO, | HOrO0 XOTifa horo
BOAPWTK, @ TOM BIALITOBXHYB ii Big cebe. | BoHa Bnana.

Cyn BBaxae HenpaBaonofibHUM i MPOTUNPUPOOHUM, LLO 3HAWLLMO
NiaTBEPOXEHHS B CYI0BOMY 3aCifiaHHi, CBiAYEHHS MOTEPMINOI NPO Te, L0 BOHA
HOrOt X0TiNna nokadatu KapeneTtsHy Ha ABepi.

Ha nigcTasi pocniokeHHs i OLiHKM Yy CYKYMHOCTI BCix 3ibpaHux y cnpasi
[oKasiB, Cyd NPMX0AnTb A0 BUCHOBKY, Wwo notepnina Ocunyyk O. [. 3
niBMETPOBOI BiacTaHi Big, KapeneTaHa B. A., SKuin 3HaxoOMBCSA B NOJIOXEHHI,
HarHyBLUMCb rOJIOBOIO A0 Migfiorn, 3aMmaxHysiacs HOro, MatoymM Hamip Moro
BOapuTu. MNigcyaHuia, 3axmwatoyncs Big, yaapy, BiawtosxHys Ocunyyk Big cebe,
fka Bnana ta oTpumasna Tpasmy. TakvM YMHOM Cy[, BU3HAE, WO NiACYOHUIA
[iB MalUVHabHO, Hanepen He HaBMUCHO, 3HaX0As4YMChb B CTaHi HeoOXigHOI
000pOHK, 3aXMLLAIYKCD Bif, MOX/MBOIO yAapy HOro B 06M44s, NPy LbOMY
He nepesuLyioYn i Mex, Wwo BignoeigHo fo cT. 15 KK YkpaiHn, Buknoyae
KpuMiHanbHy BignoBifanbHicTb. Ak6u KapeneTaH B. A. i nepeBuLIMB L MeXi, TO
i 32 TakmMx 0OCTaBMH BiH He Nignarae KPUMiHanbHil BiANOBiAaNbHOCTI, OCKINbKM
NPUYNHEHHS TINECHUX YLWIKOOXKEHb CEPEAHbOI TAXKOCTI NPU NEPEBULLEHHI
MeX HeobXigHOi 060POHN 3a 3aKOHOAABCTBOM YKpaiHM He € KpUMiHaNbHO
KapaHum.

B piax migcygHoro cyg He B6ayae yMUCAY HA MPUYUHEHHS NOTEPMiNii
cepenHbOi TAXKOCTI TiNECHUX YLIKOAXEHb | HE 3HAX0OMTb CKNagy 3/104MHY.
3aaBneHu UMBINbHMI NO30B HA CyMY (BKA3aTu SIKy), BUTPAYEHY Ha CTaLioHapHe
nikyBaHHS1 NOTepPNinoi, 3rigHo 3i cT. 328 KIK YkpaiHu y AaHii KpUMiHabHIN
cnpasi cya 3anvwae 6e3 po3rnsaay.

Ha nipcTaBi BuknageHoro, kepyiwouucs n. 2 ct. 6, ct. 323, 324, 327
KNK Ykpaiun, cyn

3ACYAMB:

KapenetsaHa Bacuna AmapoBuya, BigaaHoro nig cyg no 06BUMHYBAYEHHIO
Yy BUMHEHHI 31104mMHy, nepenbayeHoro ct. 102 KK Ykpainu, Bunpasgatu 3a
BiZICYTHICTIO B MOr0 jsX CKNay 3/104UHY.

3anobixHuii 3axia, obpaHunin Wwoao obsuHyBaveHoro KapenetsiHa B. A.,
NignvcKy Npo HEBUI3A, HEranHO CkacyBaTh 3 OrOJIOLLEHHSAM JaHOr0 BUPOKY.
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3aaBneHni UMBINbHWI MO30B Ha CyMY (SIKy), BUTpaYeHy Ha cTauioHapHe
NiKyBaHHS NOTEPNiNoi, 3anuwntn 6e3 posrnaay.

Bupok BignosiaHo oo cT. 348, 350 KIK YkpaiHu moxe 6yT ockapXeHuii B
CY[0BY KOMErito y KpUMiHabHUX cnpaBax EHCbKOro MiCbkoro cyay 4epes cyf,
LLLO MOCTAHOBMB BUPOK, NPOTSroM 7 fi6 3 MOMEHTY OrOJ1I0LLEHHS BUPOKY.

Cyans, wo gie Big imeHi cygy (nignuc)
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JomaTox 6.

BunpasayBajibHUiA BUPOK
MeJ1iTonoJbCbKOro MiCbKpaifOHHOTO

cyny.

Cnpasa Ne 1-876
2006 p.

BUPOK™
IMEHEM YKPAIHU

28 notoro 2006 poky MeniTononbCbkMin MiCbKpaoHHWIA cya, 3anopisbkoi
obnacTiy cknagi:

ronoByto4oro — cyaai Bacunbsuosa O.B.
npwu cekpeTtapi — HazapeHko |.H.
3a yyacTio npokypopa — Tpycosa C.B.,

PO3rNSHYBLUM Y BIAKPUTOMY CYA0BOMY 3aciaaHHi B M.MeniTonosi KprMiHanbHy
cnpa.y no 06smHyBayeHHIo M., poky HapoaXeHHs, ypoaxeHus M.MeniTonons
3anopi3bkoi 0651acTi, rpomMaasHHa YKpaiHu, po3y4eHoro, OCBiTa HedakiHueHa
BULLA, sIkuii npautoe ampektopom NI MKL, «O», akunia npoxveae y m.Menitononi,
Byauus ., paHille He cyaMMoro,

Y BYMHEHHI 31104MHY, nepeabdadeHoro cT.356 KK Ykpainn.

s KpuminanbHa cripaea 1-876-2006 no o6BuHyBayeHHto MepebeiiHoca A.M. Apxis
MeniTononbcbkoro MicbkpalioHHOro cyay 3anopiabkoi o6nacTi
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BCTAHOBUB:

1. 06BMHYBAYYETLCS Y BYNHEHHI CNY)XOOBOI XanaTHOCTi, TOOTO, Y HEBUKOHAHHI
nocaaoBoo 0cob0i0 CBOIX Cnyx60oBMx 000B’A3KIB YHACNiAOK Heabanoro
BiJHOLUEHHS [0 HUMX, L0 3an0Aisifio iCTOTHY WKOAY AePXXaBHUM iHTepecam, Wo
OXOPOHSIIOTLCS 3aKOHOM, 32 TakMxX 0OCTaBUH.

Ak nocagoBa ocoba — AMPEKTOp NpuBaTHOrO nignpuemctea «O» — BiH,
BCYNepey YNHHOMY 3aKOHOAABCTBY, CT.61 3akoHy YkpaiHu «[1po 0XOpOHY
HABKONULLHBOIO NPUPOAHOro cepenosuuia», cT.38 3akoHy YkpaiHu «[po
npMpoaHo-3anoBigHun doHa YkpaiHn», cT.cT.116, 124-126 3emenbHoro
kogekcy Ykpainu, cT.42 focnoaapcbkoro Kogekcy YkpaiHu, pilleHHIo
BMKOHABYOro KoMiTeTy 3anopisbkoi obnacHoi paau Ne315 Big 25 BepecHs
1984 poky Npo CTBOPEHHS Napky-nam’ATHMKA CagoBO-NapKoBOro MUCTELTBA
«Mapk 6ins 3ani3HNYHOI cTaHLji», y nuctonanji-rpyaHi 2004 poky, BHaCNiaok
Heno0bPOCOBICHOrO CTaBEHHS 40 CBOiIX 000B’A3KiB Ik AMPEKTOpa NPUBATHOrO
nignNnpueMcTBa, OpraHidyBaB Ha 00’eKTi NPUPOAHO-3anoBIAHOro GoHAY Nno
By/mui YalikoBcbkoro B Mm.Menitononi Ha nnow,i 151,2 kB.M. OyaiBHMLTBO
BOJILEPIB XMBOI0 KyTO4Ka, TOOTO, TMMYACOBOI CMOPYAUN A8 YyTPMMAaHHS NTaxis
i TBapuH. MNicnga 3akiHYeHHs OYAiIBHULTBA XUBUIA KYTOHOK BUKOPUCTOBYBABCS
3a NPSIMMM NPU3HAYeHHaM ax 4o KBiTHS 2005 poky. BHacnigok camoBinbHOro
BUKOPWCTAHHS YaCTUHW 3eMESbHOI AiNsHKM 06’ eKTY NPUPOLHO-3anoBiAHOro
doHay ons OyaiBHALTBA TMMYACOBOI CNOPYAM AepxaBi Oyno 3aBAaHO iCTOTHY
wkony Ha cymy 10584 rpueHi, wo B 100 i Ginbwe pasiB NepesuLLyBano
HEonoaaTkoOBYBAHUI MOAATKOM MiHIMYM A0XOAiB rPOMaasH.

Ui nii M. npokypopom 6ynu kBanigpikoeaHi 3a c¢1.356 KK YkpaiHu sk
CamMoynpaBCcTBO, TOOTO CaMOBIfIbHE, BCYNepey YCTaHOBIEHOMY 3aKOHOM NOPSIAKY,
BMKOPWUCTaHHS 3EMESbHOI AiNsSHKW 06’ ekTa NpUpOAHO-3anoBiaHOro GoHay ans
OyniBHMLTBA TMMYACOBOI CMOPYAM, WO OCKAPXYETbCS NPEACTABHULLKUM
ynpasiHHAMK, yNpPasniHHAM 3eMeSIbHUX PECYPCIB i yNpasBiHHAM ekonorii Ta
NPUPOAHNX PECYPCIB, YM epxaBi 0yno 3aBAaHo 3HA4YHOT MaTepiabHOI LKOAM
Ha cymy 10584 rpusi, Lo GinbLu Hixx B 100 pasiB nepeBuLLYE HEONOAATKOBYBAHUIA
NoAAaTKOM MiHIMYM JOXOAIB rPOMasiH.

MigcyanHwii M. BUHHUM cebe Yy CKOEHHI 3n104unHy, nepeadayeHoro cT.356 KK
YKpaiHn, He BU3HAB i MOSICHUB, LLIO BiH € ANPEKTOPOM NPMBATHOMO MiANPUEMCTBA
«O». Mixx uym nignprmemcTeom i MeniTononbCbkoto Micbkoio paaoto 10 yepBHS
2004 poky 6yB yknageHuii LOroBip OPEHAM KOMMLLHBOMO AiTHLOr0 KiHOTeaTpy,
pPO3TaLIOBAHOro Ha TEPUTOPIT NapKy 3ani3HWYHUKIB, WO 3HAXOAUTLCS B
M.Menitononi no Bynuui YarikoBCcbkoro. 3rigHo 3 10roBOPOM opeHau, Oyaisns
KiHOTeaTpy nepeaasanacs B OpeHay 4S9 3aCHYBaHHSA ANTAYOT KIHHOCMOPTUBHOI
wkonu. Kpim TOro, BiH 3B€pHYBCH [0 BMKOHABYOro KOMITETY i3 3adBO0 Npo
BUAINEHHS MoMy ainsHku nnoweto 0,4 ra ons opraxisauii KIHHOr0 MaHexy i

158



ONTAYOro MamaaHymka, o0 Cknaay Skoi BXOAMB i XMBWUIA KYTOYOK. PilLleHHaM
cecii Menitononbcbkoi Micbkoi pagy Ne2/15 Bif, 29 xoBTHa 2004 poky pafoio
6yn0 HaAAHO 3roJly Ha BUrOTOBJIEHHS MPOEKTY BiABEAEHHS 3€MENbHOI OiNITHKN.
3 po3BinbHUMK cnyxbamu M.Menitonons 6ynn NPoBeaeHi Y3roaxXeHHs! Ha
OpraHi3aLjilo MaHexy i AMTS40ro MangaH4mnka, TOMy BiH NpubyayBaB [0 CTiHU
KOMMLLIHBOTrO NIITHBOrO KiIHOTEATPy TMMYACOBi BOJILEPU /151 TBAPUH, CTBOPUBLLIN
TakMM YMHOM GE3KOLLUTOBHMI BUTSYMIA KMBUIA KYTOHOK. BonibeEpY € TMYacoBOI0
CMOPYLO0I0, HE NOB’A3aHOI0 i3 3eMiieto PyHAAMEHTOM. BUHHMM cebe He BU3HaE,
OCKiNbKM He 3HaB, L0 NapK 3ai3HNYHKKIB € NapKOM-rnam’ ATHUKOM, OCKiNbKY
BNPOLOBX TPUBANOr0 4acy LS TepuTopis BUKOPUCTOBYBANAacs sk 3sanuiie
nobyToBux BiaxopniB. BiH 3a BnacHi KOWTW i BNACHUMMK CUAMM OYUCTUB
TEPUTOPIO Napka Big, CMITTS, OpraHidyBaB AUTAYi ManaaHYMKK, XXUBUIA KYTOYOK,
KiIHHOCNOPTUBHY KoY. [MpOTAromM TPMBANOro Yacy Teputopis napky byna He
06ropoaxeHa, BijoMOCTi Npo Te, Lo NapK BXOAWUTb 0 NPMPOAHO-3anoBigHOI
30HM i Ma€E CTaTyC NapKy-nam’aTH1Ka, BiaCyTHi. Moro HixTo He nonepeaxas npo
cTaTyC napka sik mapky-nam’saTHuka.

29 xoBTHa 2004 p., piweHHIM MeniTononbCbkoi Micbkoi paam Ne2/15
[aHa 3rofa Ha BMKOHAHHS MPOEKTY BiABEAEHHS i noganblly nepenayy B
OpeHay 3eMensHoi gingHku nnoweto 0,4 ra, po3TawoBaHOro NO BYNL
Yainkosckoro,62/1 8 m.Menitononi MMM «O» (a.c.30).

BncHoBkOM MeniTononbCbKOr0 MiCbKOr0O ynpaBiiHHA 3EMENbHUX
pecypciB y3rompxeHa nepepaya MM «O» B opeHay 3eMesbHOI AiNsHKK No By,
Yaitkocbkoro,62/1y m.Menitononi (a.c.32).

18 ntotoro 2005 poky BepasHCLKOK MiXpakoHHOK NPUPOOOOXOPOHHOI0
NPOKYypPaTypPOoIo Ha agpecy HavanbHMUKA MiXXPAMOHHOI AEPXABHOI €KONOrivHOI
iHcnekuii m.Menitonons C. i Ha agpecy HavanbHMKa MeniTonobCbKOi MiCbKOi
apxiTekTypHO-0yaiBeNbHOI iHCnekLji 6yn10 HanpaBeHO BUMOTY NPO NepeBsipky
BMKOHAHHS BUMOI 3aKOHOABCTBA Y CHEPi OXOPOHU NPUPOAHO-3aroBigHOro
doHay ocobamu, Lo 3aiicH1AM OYAIBHALTBO BONLEPA 4K TBAPUH (a.C.5).

JonuTtannii y KpyMiHanbHin cnpasi Sk cBigok P. nig Yac cygoBoro cnigcrea
nosicHuB, Wwo 24 ntotoro 2005 poky BiH, SK iIHCNEKTOP AEP>XaBHOI €KONOriYHOI
iHCnekuii, pa3om 3 NPeacTaBHUKOM YNPaBiHHS 3eMeNlbHUX PECYpPCiB, 3a
BKa3iBKOIO BepasHCbKOi TprMpoa00X0OPOHHOI NPOKYpaTypw, OrnsaaB TEPUTOPID
napka no Bynuuj Yarnkosckoro,61/2 8 m.Menitononi, npo wo 6yB cknaaeHui akT.
Llein napk € NpMpoa00X0OPOHHOKD 30HOI0, NMPOTE, aHi OropoXi, LLLO 3aXMLLAE LEN
napk, aHi cneuianbHmMx TabaM4oK, WO iHOOPMYIOTb NPO Te, WO LS TEPUTOPIS €
NapkoM-nam’aTHUKOM Cafl0BO-MAapkoBOro MucteuTsa «Ilapk 6ing 3anisHUYHOI
CTaHUii» Ha NOro TepuTopii Hemae. Mexi LUbOro napky He Bu3HaveHi. byno
BMMMCAHO OXOPOHHE CBIZOLTBO Ha Ler napk, O4HaK 3 HUM O3HANOMAEHUI
nvwe micbkuii ronosa €. BigomocTeit npo Te, wo 1. 6yB 03HaNOMNEHWA 3

159



LM OXOPOHHMM CBIgOLTBOM, Hemae. MNpo Te, 4Yn OyB 3MiHEHWUA naHawapT
TEPUTOPIi, Ha K CMOPYOKEHW XUBUIA KYTOHOK, YM BYB NOPYLIEHUI TPAB’ AHUIA
NoKpWB, NPOPUTI TPaHLIET, NOWKOOXEHI AepeBa, NOMYy He BiAOMO. BiH He
nam’artae, 4n I1. 6yB o3HaiomneHuii 3 aktoM Big, 24.02.2005 p. Npo NopyLUEHHS
NPUPOAOOXOPOHHOI0 3aKOHOAABCTBA, WO CKAageHUin nicna Moro Buisgy B
napk.

JonuTtaHa y KpuMiHanbHin cnpasi g9k cBigok M. nosacHuna, Wo BOHa
NpaLoe iIHCNEKTOPOM B yNpashiHHi 3eMenibHuX pecypcis M.Menitonons. Ak
daxiseupb ynpasniHHA 3eMenbHUX Pecypcis, 24 notoro 2005 poky BOHa, pasoM 3
NPeACTaBHNUKOM EKOMOMYHOI IHCNEKLi P., BUidkmkana B napk 3ani3HUYHIKIB MO BYINLY
YaiikoBckoro,61/2 B M.Menitononi, ae 6yno BCTaHOBJEHO, LLIO 0 CTiHW KOJIMLIHBOIO
NITHBLOrO KiHOTeaTpy NpubyaoBaHi BONLEPW AN TBAPWH, NPOTE, Lii BOILEPU €
TUMYACOBMMM CNOPyaamMun. Bonbepn cnopymkeHi Ha TEPUTOPIi NPMPOAOOXOPOHHOI
30HM, OJIHAK, Ha MICLIEBOCTI Hiie He NO3HAYEHO, Y TOMY YACHI | Ha TEPUTOPIT MapKy,
LLIO LS TEPUTORIS € MPUPOAOOXOPOHHOI0 30HOI0. Penbed, nanawadT napky B Ll
YaCTMHI HE NOPYLLEHWNIA, 3eNEHi HACAOKEHHS HE MOLUKOAXEHI.

3rigHo 3 akToMm Big, 24 ntotoro 2005 poky, 6yna npoeeageHa nepesipka
LOTPUMAHHSA BUMOT MPUPOLOOXOPOHHOIO 3aKOHO4ABCTBA HA TEPUTOPIT NapKy
6inst ctaHuii MenitTonons, nig yac skoi 6yno BCTAHOBNEHO, LLO [0 KOJMLLHLOTO
NiTHBLOrO KiHOTeaTpy B NapKy 3ani3HUYHMKIB NPUOYL0BaHi BONLEPY AJ1 TBAPUH
nnowteto 151,2 k.M. Bka3aHi BOIbEPY HE € MOCTIMHUMK criopydamu (a.c.7).

JonuTaHuii y KpUMiHanbHI cnpagi ik CBiAOK €. NOACHUB, LU0 BiH 00paHuii
MiCbKMM ronoBoto M.Menitonons. Ha im’a micbkoro ronosu m.Menitonons
BMMMNCAHO OXOPOHHE 3000B’13aHHS Ha NapK-nam’aTHMK Caf0BO-MapKOBOro
mucTeuTBa «flapk 6ing 3ani3HNYHOI cTaHLii» Oropoxa, Wo 3axuLlae napk,
BiACYTHS, MeXi TepuTopii He BM3Ha4eHi. [pn yknageHHi OroBopy OpeHam
KOJIMLLHBOrO NITHLOrO KiIHOTEATPY, OPEHHOIO KOMICIEIO BUKOHABHYOIO KOMITETY
MeniTononbcbkoi Micbkoi paau He Oyno BpaxoBaHO, WO Lei kKiHoTeaTp
3HaxXoAMTbCS B NPUPOLOOXOPOHHIN 30Hi.

PilueHHAM BMKOHABYOro KOMiTeTy 3anopidbkoi 06/1acHOi paay HapoaHUX
fenyTartiB Big, 25 BepecHst 1984 poky 6yno yxBaneHo piweHHs Ne315 «[po
Mepexy TepuTopii i 06’ekTiB NPUPOAHO-3anoBigHOro GoHay obnacTi».
Lum pilleHHaM 3aTBEPAXEHUA CNUCOK AepXaBHUX NapKiB-nam’aTHUKIB
€a0B0-NapKOBOro MUCTELITBA MiCLIEBOr0 3HA4YEHHS. [TyHKTOM 21 LIbOro CrNCKY,
[0 NapkiB BiZHECEHMIN NapK Npw 3anisHUYHIN cTaHuii Menitononk. BignosigHo
[0 UbOro X crnmcky (a.c.164), BnacHMKOM napky € 3anopi3bke BiAdiNeHHS
MpuaHinpoBcbkoi 3anisHnui MinicTepcTtea wnsxis cnonyvyeHHs CPCP. MyHkTom
4 ubOro X piweHHsl, obnacHin iHcnekuii lep>XaBHOro KOMITeTy YKpaiHCbKOi
PCP 3 oxopoHu npupoay, cninsHo 3 npeaugjeto obnacHoi pagy YkpaiHcbkoro
TOBapuCTBa 0XOPOHM npupoam, oo 01 TpasHa 1985 poky oopy4eHO NpPoBeCTH
nacnopTusaLjio i nepegady TEpUTOPIl i 06’ eKTIB NPUPOAHO-3aN0BIJHOr0 POHAY
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nig, OXOPOHY MiANPUEMCTBAM i OPraHi3auism, Yy BiaHHi SKMX BOHW 3HAXOAATLCS
(a.c.50).

Ha 3anuT cyay oepxaBHuiA apxiB 3anopi3bkoi 06nacTi NoBigoMmB, LLO B
[0JaTkax A0 PilleHHs BUKOHABYOro KOMITETY 3anopi3bkoi 061acHOT paan
HapoaHux aenyTatis Big 25 BepecHst 1984 poky Ne315 «[1po mepexy Teputopir
i 00’ eKTiB NPUPOAHO-3anoBiAHOro GpoHay 06NacTi» BiACYTHA CXeMa PO3MILLIEHHS]
3aNi3HMYHOro Napky npu ctaHuii Menitononb i3 306paxeHHs M Mex Uiei
TepuTtopii (a.c.156).

MyHkTOM 1 0XOpPOHHOMO 3060B’A3aHHSI Ne 198 Big, 15 cepnHa 2002 p., BuOaHoro
JepxaBHM yrnpaBRiHHAM eKONOrii i IPUPOAHNX PEeCYPCiB, 3a00POHEHO Oyab-sKe
OYOiBHULITBO, LLLO MOXE BM/IVHYTW Ha 3MiHY XapakTepy MiCLLeBOCTi, naHawadry.
Lle oxopoHHe 3060B’a3aHHS NignMcaHe rofoBo MICbKoi paau €.

MyHkTom 2.3 CTatyTy NpMBaTHOrO NiANPUEMCTBA MOTOAKHUIA KYNbTYPHWIA
ueHTp «O» nepegbayveHo, Wo NignpMEMCTBO 34INCHIOE CBOI AifNIbHICTb
BiINOBIAHO A0 YMHHOIO 3aKOHOAABCTBA (a.C.63)

Po3sginom 4 CtatyTy NnpMBaTHOro MiANPUEMCTBA MONOADKHUIA KYNbTYPHUIA
ueHTp «O» nepenbayeHo, WO 3aCHOBHUK € AMPEKTOPOM NiANPUEMCTBA,
OpraHi3oBye BCIO 110ro poboTy, BUA€E Haka3wn i PO3MNOPSAKEHHS, NPUAMAE i
3BifIbHSE 3 pOOOTM NPALBHUKIB | HAKNAAA€E HA HUX CTATHEHHS B MeXax YUHHOT O
3aKOHOAaBCTBA, 3MAJACHIOE iHLLI MOBHOBAXEHHS, BU3HA4YeHi AaHuMm CTaTyToM.
(a.c.63).

Mig yac cygoBOro cnigcTea cyaoM BCTAHOBJIEHO, WO niagcyaHui M. Ha
MOMEHT OyAiBHULTBA BOJIbEPA OJ11 MTaxiB i TBAPMH He ByB nonepeakeHunii
npo Te, L0 BOJIbEP CMNOPYOKYETLCS HA TEPUTOPII, L0 € NAPKOM-NamM’ATHUKOM
CaJl0BO-NapkoBOro MucTeLTBa «Mapk 6ing 3anisHnWyHoi cTaHuji». Ha Teputopii
LbOro Napky BiACYTHI BILOMOCTI MPO CTATYC LiEi TePUTOPIT K MPUPOL0OXOPOHHOI
30HM. Mexi napky Ha micLueBOCTi He BigobpaxeHi. He BukoHaHi Bumoru n.4
PiLLEHHS BMKOHABYOro KOMIiTETY 3anopi3bkoi 061acHOi pagu HapoaHUX
nenyTtartie Big 25 BepecHs 1984 poky Ne315 «[1po Mepexy Teputopiii i 06°exTiB
NPUPOOHO-3anoBiaHOro GoHay 06nacTi», SKMM 0BNaCHIN iHCnekLi [epxaBHoro
komiTeTy YkpaiHcbkoi PCP 3 0xopoHUW npupoau, chifbHO 3 npe3unjeto obnacHoi
pagn YkpaiHCbKOro ToBapucTtea oXopoHu npupoan, oo 01 tpaeHs 1985
POKY AOPYYEHO MPOBECTM NMacnopTU3aL;ilo i nepegady TepuTopilt i 06’ekTiB
NpMPOAHO-3anoBiAHOr0 GOHAY Nig, OXOPOHY MiANPUEMCTBAM i OpraHisaisam,
y BijaHHI 9Kux BOHW 3HaxogsTbCs. NacnopTm3aauis i nepegaya BignosigHMX
OOKYMEHTIB BNACHMKOBI, [MpMAHINPOBCHKIl 3ani3HNUL, HE NPOBEOEHI.

B xopni cynoBoro cnigcrtea BCTAHOBJMIEHO, WO AUMPEKTOPOM MPUBATHOMO
nignpuemctea ,,0” M. He nopywysanucs naHawadT i pensed MiCLEBOCTI,
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TpaB’sAHUIA MOKPWB | 3eNeHi HacaaXeHHs npu OyAiBHULUTBI BOJIbEPA He
yuwkogxysanmcs. OXopoHHNM 3000B’A3aHHAM He nepeabdayeHa 3abopoHa
OyniBHMUTBA HA TEPUTOPIT NapKy, AKWO Le OyAiBHULUTBO HE CMPUYUHSIE 3MiHY
XapakTepy MiCLLeBOCTi, naHawwagTy.

MNMocunaHHs 06BMHYBa4YeHHS Ha CBiaYeHHs ceigkiB P., M. i €. ak Ha gokasn
BWHW NiACYAHOMO Y BYMHEHHI XanaTHOCTI He MOXYTb OYTU NPUIRHATI CyA0M 5K
[0Kasy Moro BUHW, OCKiNbKM BKa3aHWMKU CBigKamu NigTBEPLXYIOTLCS GakTu
3HaXO[KEHHHA BOJIbEPA Ha TePUTOPIi MPMPOSOOXOPOHHOT 30HU. lpoTe, Ui X
CBiZIKM MOSICHUAN Cy4y, WO B Napky BifCYTHI Oropoxi, iHdopmMaviinHi Tabnumuj
NpPo NPUHANEXHICTb TEPUTOPIT A0 NPUPOAOOXOPOHHOI 30HM, MEXI napky
He BW3HAYEHi, CMIOPYAXEHHS BOJILEPIB HE CMPUYUHUAO SKUX-HEBYAb 3MiH
nanawadTy i penbedy napky, NOWKOAXEHHS 3ENEHNX HACAOKEHb.

BignosigHo oo n.5 noctaHoeu MneHymy BepxosHoro Cyay YkpaiHm Ne12
Bif 27.12.1985 p. i3 3MiHaMu, BHECEHUMU BIiAMOBIAHO A0 NOCTaHOBM [neHymy
BepxoBHoro cyay Ykpaidn Ne3 Big 04.06.1993 p. i Ne12 Big 03.12.1997 p.,
iCTOTHOIO LUKOA00 MOXYTb OYTW BU3HAHI NpsiMi MaTepiansHi 36MTKK, ynyLieHa
BMrofa TOLLO.

3rigHo 4.2 ¢1.22 LUK YkpaiHn 36uTtkamum € BTpaTuh, NOHECeHi B pe3ynbTarTi
3HULLEHHS | MOLLKOJXKEHHS PeYi, @ Tak Camo BTPaTW, HEOOXiHi Ha BiGHOBNEHHS
NopyLLeHOoro npasa.

Cynom BCTaHOBNEHO, WO NpW OYAiBHULTBI BONbepa He ByNn 3MiHEHI
naHawadT, penbed, POCAMHHUIA NOKPUB MICLLEBOCTI, abo iHLLI Aii, aki npueenn
[10 peasibHOro CNPUYMHEHHS LUKOAM AepxaBi Npy OyAiBHULITBI BONbEPA, TOOTO,
36UTKM fepxaBi 3anofisHi He Gynu.

Iigyac cynoBoro cnigcTea BCTAHOBIIEHO, LLO AismMu [1. npsaMmnx MaTepiasibHUX
36uTKiB Aepxasi abo TepuTopianbHil rpoMagi Npy cnopyaXeHHi Bonbepa
Ha TepuTopii Napky He 3anoAifgHO, TOMY BiACYTHA kBanidikytoya o3Haka
- iCTOTHa LLKOoAa, sika € 0O0B’A3KOBOIO 03HAKOI0 00’ EKTUBHOI CTOPOHM LisIHHS,
nepenbayeHoro cT.356 KK Ykpainu.

LLlooo nocmnaHHa opraHy aepXaBHOro o6BMHyBa4YeHHs Ha [locTaHOBY
KabiHeTy MiHicTpiB YkpaiHu Ne521 Bif, 21 kBiTHA 1998 poky «Npo 3aTBEPAKEHHS
Takc AN HapaxyBaHHSA PO3Mipy BiAWKOAYBAHHSA WKOAW, 3anofisgHOi
NOPYLLUEHHAM NPUPOAOOXOPOHHOIr0 3aKOHOAABCTBA B MEXax TEPUTOPIN i
06’€eKTiB MPUPOOHO-3aMnoBiAHOr0 GoHAY» K HA HOPMATUBHMWIA JOKYMEHT, LLO
BM3HA4Yae po3Mip 3anodisHoi 1. wkoam, cya CTaBUTbCS KPUTMYHO, OCKINbKK
Li€l0 MOCTAHOBOI BM3HAYAETLCS PO3MIP BiOWKOAYBAHHS 30MTKiB, @ He
po3mip 36uTkiB, abo 3anoaisaHoi wkoau. Kpim Toro, MoctaHoBa KabiHeTy
MinicTpi YkpaiHn Ne521 Big 21 kBiTHa 1998 poky «[1po 3aTBEPAXEHHS TakC
ONS HapaxyBaHHA PO3MIpY BiOWKOAYBaHHA LUKOAM, 3aMOAIAHOT NOPYLLUEHHSAM
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NPUPOAOOXOPOHHOIrO0 3aKOHOAABCTBA B MeXax TepuUTOopin i 06’eKTiB
NPUPOAHO-3anoBIAHOr0 GpOoHOY» 3aCTOCOBYETLCS BUKOYHO AN BU3HAYEHHS
PO3Mipy LMBINbHO-NPABOBOI BiANOBIAANLHOCTI, WO nepeabdadveHo cT.65 3akoHy
Ykpainm «po npupogHo-3anosigHnii GoHA YKpaiHm».

Ha nigcTaBi BMknageHoro, kepytoumnch cT.c1.321-324, 327, 330, 332-335
KMK Ykpainu, cyg, -

3ACYAMB:

M. no npep’aBNeHOMYy WOMY OOBUHYBAYEHHIO ¥ BYMHEHHI 3/104MHY,
nepepbaveHoro ct.356 KK YkpaiHu, BU3HATM HEBMHHUM i BUNpaBaaTu 3a
BiICYTHICTIO B MOr0 AiX CKnaay 3/104nHY.

3anobixHWi1 3axia y BUrNSAi Nianucku Npo HeBWi3, ckacyBaTtu

Ha BMpok Moxe 6yTv nofaHa anensiuis 40 anensauinHoro cyay 3anopi3bKoi
obnacTti yepe3 MeniTonoNbLCbKNn MiCbKpanoHHUIA cya, npoTtaroMm 15 faid 3
MOMEHTY OrOJIOLLIEHHS BUPOKY.

Cyanas:
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JlomaTox 6.

BunpasayBaJibHIiA BUPOK CYI0BOI
NAJaTH Y KPUMiHAJTBHUX CHPaBax
aneasuniinoro cyay Cymcbkoi o0JacTi

CnpaBa Ne 1 -9
2006 p.
BUPOK™ P

IMEHEM YKPAIHU
13 nunHa 2006 poky M. Cymmn

Konerisi cyanis cynoBoi nanatuy KpUMiHabHYX Clpasax anensuiiioro cyny
Cymcbkoi obnacTi B cknapj:

lonosytovoro — cyaai Martyca B.B.

cynai — CiHalueHkaB.T.

HapoaHux 3acigatenis — OCOBA 1

- OCOBA 2

- OCOBA_3

npu cekpeTapi — Cucenko H.B.

3 yyacTio npokypopa - Lynsrn J1.0.

3axMCHUKIB - OCOBA_19
- OCOBA_20

6 http://reyestr.court.gov.ua/pls/htmidb/f?p=200:1:163709720268616254176788.
PeecTp cynosux pieHb Ykpainn. Bupok ig, 13.07.2006, kpumiHanbHa cnpasa
1-9/2006 AnensiujinHnii cyn Cymcbkoi obnacTi, Homep no peecTtpy Ne890, cynas Matyc
B.B.
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- OCOBA_21
noTepninmx - OCOBA 4

— OCOBA _5 3aK0HHOro NpeacTaBHNKA HEMOBHOAITHLOMO
nigcyaHOro — UMBINLHOMO
BiZnoBigaya - OCOBA 6

PO3MNSHYBLUW Y BiOKPUTOMY CyLOBOMY 3acifaHHi B 3ai cyay B MicTi Cymu
KpUMiHabHy CpaBy 3a 00BUHYBAYEHHAM

OCOBA 7, IHOOPMALLIA 1 HapopxeHHS, ypoOXeHus M. 3anopixxs,
yKpaiHug, rpomagaHnHa Ykpainu, i3 npodeciiHO-TEXHIYHOI OCBITOI0,
HEeOAPYXEHOro, HeNpPaLo4yoro, BiNCbKOBO300O0OB'A3aHOr0, MeLlKaHLUSA
AIPECA 1, paHilue He cyaumoro,

Yy BUMHEHHI 3M104MHIB, nepeadayeHux ct.ct. 115 4.2 n.n. 7, 12, 304 KK
YKpaiHu,

OCOBA_8, IHOOPMALLIA_2 HapomxeHHs, ypomxkeHus ALPECA 5, Cymcbkoi
obnacTi, ykpaiHus, rpoMaasHMHa YKpaiHu, HEO4PYXEHOro, He MPaLooYoro,
i3 6a30BOI0 3arajbHO CepeaHbOol0 OCBITOW, CTyAeHTa [MyxiBCbKOro
npodeciiHoro niueto, BiicbkoBO3000B’A3aHOro, MeLlikaHus ALLIPECA 2, paHille
He CyaMMOoro,

Y BYMHEHHI 3N104MHIB, nependadyeHunx cT. 1154.2 n.n. 7, 12, KK Ykpainu

OCOBA 9, IHOOPMALIA 3 HapooxeHHs, ypoaxeHusa ALPECA 4,
OnbxOHCBKOrO paroHy, IpkyTcbkoi 06nacTi, ykpaiHus, rpomaasHuHa Ykpainm,
i3 6a30BOI0 3arasibHOI CepeHLOI0 OCBITOK0, HEOAPYXEHOI0, HEMPALLIOKYOT0,
ctyneHTa Myxiscbkoro MTY-15, BilicbkoB03000B’13aHOr0, MewkaHus ALPECA
3, paHille He cygumoro,

Y BUMHEHHI 3N104MHIB, NnepeadadeHnx cT. 1154.2 n.n. 7, 12, KK Ykpainu

BCTAHOBWJIA:

12 rpyans 2005 poky B nepion 3 01 rognum 30 xBunuH no 02 roguHy,
OCOBA _7, OCOBA 6 ta OCOBA _9, 3 MmeT0I0 NpuabdaHHs ankorofibHMX HanoiB
3aWwnn go HiyHoro marasuHy ,IHOOPMALLIA 5" B 6yauHky 12 no Bynuu;
Kuneso - Mockoschkkin B APECA 5, ne 3HaxoOouBCS paHille HE3HANoOMUiA
OCOBA_10, akuii 3pobuB 3ayBaXeHHS Ha iX HeHanexHy nosemiHky. Micns
Buxopy 3 marasuHy, OCOBA 8, OCOBA 9iOCOBA 7, cnpuiimatoum 3ayBaKeHHS
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OCOBW_10 ak obpaznuei ona cebe, Ha FPYHTI SBHOI Henoearu Ao CycninbCTea,
HEXTYIOUN 3arasbHOMOACLKMMU NPaBUAaMUN CNIBXUTTS, BUKOPUCTOBYIOUM
He3HauYHWIA NPUBIA, 3 XyNiraHCbKMX MOTUBIB, JOMOBMIMCH NPO CKOEHHSI BOMBCTBA
0OCOBM_10

HaspgorHaswu Ta 3ynuHuelum OCOBY_10 nobnunsy marasuHa ,,JIMMoH» no
Bynmui Kneeso-MockoBcbkii B ALPECA 5, OCOBA 7, OCOBA 8 i OCOBA 9,
[iloun 3a nonepenHbLO 3MOBOIO Mix coboto, cnposokyBann OCOBA 10 Ha
KOHNIKT, skuniA nepepic y Biiky, Nig Yac SKOi OCTaHHi CTann HAHOCUTK oMy
yaapv pykamuv Ta Horamu B pi3Hi YaCTUHK Tina, y TOMY YMCNi B XXUTTEBO BaX/IMBI
OpraHu: ronoBy, WWI0, FPYAHY KNITUHY.

3axmLLAI0NMCh Bif yaPiB Ta HAMAralouMChb YHUKHY TV MPOTUNPABHOMO NOCSraHHS
360Ky BkasaHux ocio, OCOBA 10, 3gjiicHne cnpoby sTekt. OCOBA 7, OCOBA 6
Ta OCOBA 9, NnpoOoBXyto4M BYMHEHHS 3NT04MHY, HA340rHaNM NOTEPNINoro,
3611 MOro 3 Hir, Ta Ajloyn 3 €AMHUM CMiNIbHUM YMUCIOM Ha NO30aBNEHHS XUTTS
noTepniforo NPoAoBXuUAM 3aegaeaty yaapu Horamm OCOBA_10. Big, oTpumaHmx
TinecHux ywkomkeHs OCOBA_10 nomep Ha MicLj.

JonuTtaHnii B cynoBomy 3acigarHi nigcyaHuin OCOBA_6 BUHY He BU3HAB Ta
MOSICHUB, L0 A0 BYMHEHHS BKA3AHOMO 3104MHY BiH HE € MPUYETHUM, OCKINbKM
B Hi4 3 11 Ha 12 rpyaHs 2005 poky rynss i3 OCOBA_11, a 6an3bko 01 roamtm
niLoB AOA0MY.

MigcynHuii OCOBA_9 BrHY He BM3HAB i NOSICHMB, WO 6ar13bko 01 rogmHm 12
rpyaHs 2005 poky pa3om i3 OCOBA 7 Ta OCOBA 12 rynanu no AILIPECA 5, a
noTiM 3anumwmnmcb HovyeaTtu y kBapTupi OCOBA 7 MigTeepaus, L0 B LIO HiY
3yctpivaB OCOBA_8 pa3om iz OCOBA 11

NigpcyonHnin OCOBA_7 B Cyn0BOMY 3acCiflaHHi He BU3HAKO4YM BUHY Y
npepn’sBneHomy 00BMHYBAYEHHI NiATBEPAMB, WO B HiY 3 11 Ha 12 rpyaHs 2005
POKy 3HaxoamBcs pa3om i3 ceoimu apy3smu OCOBA_12 ta OCOBA 9, sxi
HOoYyBanM y Hboro. He 3anepeuye, wwo 3yctpivas OCOBA_8 ta OCOBA 11

®dakT BuMHeHHs BOUBCTBa noTepninoro OCOBA_10 noBegeHo HaCTyNHUMU
fokasamu.

Csinok OCOBA_12 nosicHuna, wo B Hi4 3 11 Ha 12 rpyaHsa 2005 poky nodyna
LWwyM i BUAWNa Ha Bynuuto LLleByeHka, ae nobaymna Tpbox Y0M0BiK, OASrHYTUX
Y KYPTKM, aKi Haxununucs 6ins yetsepToro. OauH 3 TpbOX ckasas: ,, XKeka, abo
XeHs un leka, abo leHs, niwnu, 9 BXe BeECb BUMa3aBcs....”, a NoTiM nodayunm
LLLO YONOBIK MOMEP. i NOKa3aHHsA CTBEPOKYIOTLCS NokasaHHsIMM ceigka OCOBA
13. /7. 1a.c. 110-112/, oronowweHwux i [OCNioKEHNX B CYA0BOMY 3aCiAaHH.

MokasaHHs ceinka OCOBA_12 npo 06CTaBMHN BUSIBNIEHHS TPyNa noTepninoro
cniBnagaloTb 3 NPOTOKONOM Ornaay micus nogii /a.c. 33-43 1. 1/ i cxem Ta

166



$oToTabnuub 10 HLOrO /a.c. 43-47T. 1/, 3 akmnx BOavaeTbes, Lo 6insg ALLPECA 6
BusieneHo Tpyn OCOBA_10

BrcHOBKOM CyL0BO-MeaMyHOi ekcnepTusm /a.c. 11-18 1. 2/ BCTaHOBNEHO,
LLIO MPW CYZ0BO-MeanyHOMY pocnipkeHHi Tpyny OCOBA_10 cmepTs noTepninoro
HacTafna BHACNiJOK 3aKpuTOi TpaBMu rofn0Bu, ka CynpoBoaXyBanach
nepesoMamMm KiCTOK HOCa, BEPXHbOI WeNienn t1a KpOBOBUAMBAMUY Nig,
000JIOHKM | B TKAHWHY rOSIOBHOr0 MO3KY, 3a00EM rofIOBHOr0 MO3KY. Ha Tpyni
OCOBA _10 BusIBNEHI MHOXWHHI cagHa, CUHLL Ta 3a0uTi paHK 06AnYYst, 3a0UTi
paHu Ta KPOBOBWAMBY Ha S3ULLi, MEPENIOMM KiCTOK HOCA Ta BEPXHbLOI LLenenu
3 KPOBOBMAMBAMM Y NPUAEri MOPOXHWUHU, KPOBOBUAMBU Mif, NaBYTUHHY
060/10HKY FONIOBHOIMO MO3KY i KPankOBMMW KPOBOBWAMBAMMN B FOJIOBHUWIA
MO30K, 3a0il1 rOfIOBHOMO MO3KY, CMHELLb Ta CaJIHO Ha LUKWi cnpaBa, KPOBOBUIUB
y LMTONOAIGHY 3an03y crnpaea, KPOBOBWMBM Y NpaBiii nerexi 6ins cepus Ta
Ha nepejHii NoBepxHi cepus, 3abiil cepusa Ta NPaBoi NereHi, cagHo Ta CUHL
B NiBiA MONEPEKOBIV AiNgHUi Tynyba, KPOBOBUIIMBY B XUPOBY Kancyny niBoi
HUPKK, cagHa Ta CUHLI KiHUIBOK. BuwieBkasaHi TifeCHi YLWKOOXEHHS BUHUKN
Bif, Aii TREPANUX TYNUX NPeAMETIB, Ta TBEPAMX TYNMX NPeaMeTiB 3 06MEXEHOH0
CriBy4apst04O0I0 MOBEPXHEID, | MOV BUHMKHYTU Bif, yAapiB Kynakamu, Horamu,
Ta YaCTMHaMM B3yTTs. PO3MILLEHHS Ta XapakTep MNOLWKO4XKEHb, BUSIBAEHMX HA
Tpyni OCOBA_10, Bka3yioTb Ha Te, LLLO MOI0XEHHS NOTEPNINOro Ta HaNaJaunxX
B MOMEHT HAHECEHHS TiIECHUX YLLKOAXEHb 3MiHIOBANCh.

JonunTaHuii B cynoBoMY 3acifaHHi cynoBo-meanyHmin ekcnept OCOBA 14,
nigTBEPAMBLUN BUCHOBKW €KCNEPTU3N, NOSICHUB, WO CMEPTb MNOTEPNINOro
HacTana Bif, CyKYNHOCTI NOLKOOXEHb FON0BU, WO NOTAMN 3aKPUTY TPaBmy
rofI0BU, Sika CynpOBOAXKYBanack NepesioMamMm KicTOK HOCa, BEPXHbLOI LLenenu Ta
KPOBOBMAMBAMM Nifg, 000SIOHKM i B TKAHWHY FONTOBHOI0 MO3KY, 3a60EM FO/I0BHOMO
MO3KY. 3a3HauyeHi MOLWKOAXEHHS Y NOTEPMINIOr0 BUHMKIN Bif, KOMMIEKCY
HaHeceHux yaapis. B uinomy OCOBA_10 HaHeceHo He meHw 18 yaapis 3
BEJIMKOIO CWOIO i BCi Y XUTTEBO BAX/IMBI OPraHu: ronosy, rpyaHy KNiTUHY B
06nacTb cepLs Ta IEreHiB, y painoH HUPOK.

MokasaHHs OCOBA_7, OCOBA_8, OCOBA 9, gaHi HuMK B CyaoBOMY
3acifaHHi, B KMX 3anepeyvyeTbcsl NPUYETHICTb A0 BOMBCTBA NOTEPMINOro
OCOBA 10, konerisi cynaiB po3LUiHiOe K 06paHuin 3acib 3axuncTy, 3 MeTolo
YHUKHYTV BiANOBIAANbHOCTI 3@ BYMHEHE. IX NOSICHEHHS CNPOCTOBYIOTHCA
[06yTUMK NO cnpaBi loka3amu, SKi 3 JOCTOBIPHICTIO MiATBEPOXYIOTb BUMHEHHS
HYMW 37104MHY MpK 0OCTaBUHAX, BUKAAEHUX B OMUCOBINA YaCTUHI BUPOKY.
3okpema, B xo4i NPOBaXEHHS AocyaoBoro cnigctea no cnpasi OCOBA 6
NosiICHAB, L0 B cepeauHi rpyaHs 2005 poky, pasom iz OCOBA 7, OCOBA 9, 3a
NPOMNO3uLLIEI0 OCTaHHBOT O, BUPILIWAK ,po3ibpaTica” i3 xnonuem, Sknii 3poous
iM 3ayBaxeHHs1 B MarasuHi. HazgorHaewu oro 6inga marasmHy ,JIMMOH”,
3YNVMHWAW XJTOMLS, MOYaBLUMN HAHOCUTW YAAPW KynakaMmu B rofioBy. Xnonelp
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noOir Big, HMX y Bik Mara3uHy ,)KemyyxuHa”, 6ins skoro, Ha3aoorHaBLLW Oro, Y
CTPUBKY HaHIC yaap HOroto B CNMHY OCTAHHBLOMY, MICS HOro TOM yraB Ha PyKu, a
BOHW Nia®irny Ta noYyanu HaHOCUTW yaapu Horamm no PisHMM YacTUHaMm Tina, B
TOMY 4MCHi | B FONTOBY, A0 TUX Mip, MOKM NOTEPMINNIA HE NPUMNMHMB pyxaTncs. 3a
npono3uuieio OCOBA 9 BoHM noTarnm xnonus Ha Bynuuo LLiesueHka, oe 6ynm
nomiyeHi XiHkoto, nicns Yoro po3birnucs.

Honutanunin B xogi gocygosoro cnigctesa OCOBA_9 nmioTBepaxysas, LU0
B rpyaHi 2005 poky pa3om i3 OCOBA_7 i OCOBA_8 6ins marasuHy ,JIMMOH»
HasgorHanu xnonus, ki 3podue iM 3ayBaxeHHs, nicng yoro OCOBA 6
po3noyag 6iliky, a OCOBA 7 Tex no4aB HaHOCUTK yaapu xnonuto. OTpumasLum
JeKinbka yaapis, BiH PO3NIOTUBCS i MOYAB HAHOCUTK yaapyu HE3HANOMOMY
XNOMLo, KM NoBir B HANPSMKY MarasuHy ,)KeM4yxuHa”, ie BOHW Ha3aorHanm
noro,a OCOBA_6y CTp1OKY HaHIC yaap HOroto B CMNIMHY, a KON NOTEPNINWIA ynas,
BOHW NMoYanu BTPbOX HAHOCUTK MOMY yAapy HOraMu Nno Pi3HMX YaCTUHaxX Tina, B
TOMY 4unChi i B ronoBy. Koy notepninuin npunnuHMB pyxaTtucsl, BOHW NOTAMHYAN
noro B 6ik Bynuui LLIeByeHka, ane 6ynu NOMIYEHI XiHKOIO i SHUKN.

Csoi nokazaHHs OCOBA_6i OCOBA_9 noBHICTIO NigTBEpANN B XO4i O4HOI
CTaBku Mixx coboto /T. 3a.c. 7-9/, Ta ouHoi ctaBkn i3 OCOBA_7 /7.3 a.c. 12-14,
17-19/, BKa3aBLUW Ha HbOTO, SIK Ha 0CODY, sIka Pa3oM i3 HUMW NpUiMana y4acTb
y HaHeceHHi yaapis notepninomy OCOBA_10

Came ui nokasaHHs, ki OCOBA_6 i OCOBA 9 paBanun B NPpUCYTHOCTI
3axmcHukiB, a OCOBA 6, Takox B NPUCYTHOCTI 3aKOHHOIO MpeacTaBHMKa
- OCOBA 6, i 6ynu BinbHUMW B CBOEMY BONIEBUSBNIEHHI, KONETiA CYA/1iB BBaXa€e
OOCTOBIPHUMM | KNafe B OCHOBY BMPOKY.

Lli nokasaHHs1 06’exTUBHO cniBnaaatoTb 3 nokasaHHsMu OCOBA 8i OCOBA
9 B x0p4j BiATBOPEHHA 0OCTAaHOBKM | 06CcTaBuH nogii / 7. 4 a.c. 16 - 23, 72-79/,
[e KOXEH OKPeMO [eTabHO NoKasanu, SKMM YMHOM BOHM pa3om i3 OCOBA 7
HaHoCUNIM yaapw pykamu i Horamu notepninomy OCOBA_10

3a BNCHOBKOM [04aTKOBOI Cy40BO-MeanyHoi ekcneptusu Big 03 KBiTHS
2006 poky / T. 2 a.c. 32-35/ MexaHi3M YyTBOPEHHS TiNECHMX YLIKOOXEHb,
npoaemoHcTpoBaHnin OCOBA 8 B xoai BiaTBOpeHHs1 06CTaHOBKM i 06CTaBUH
nopaji 31 ciuns 2006 poky, cnienagae 3 06’€KTUBHUMW OaHUMUN, BUSIBIEHUMM
npwv cyooBo-meamyHin ekcneptnai Tpyna OCOBA 10

3rigHo i3 BUCHOBKOM [04aTKOBOI Cy[0BO-MeanyHoi ekcnepTuan Big 03
kBiTHS1 2006 poky / T. 2 a.c. 32-35/ MexaHi3M YTBOPEHHS TINECHUX YLLIKOXEHb,
npoaemoHcTpoBaHuin OCOBA 9 B xoai BiaTBOpeHHS 06CTaHOBKM i 0OCTaBUH
nogii 31 ciyHs 2006 poky cniBnagae 3 06’ eKTUBHUMW AAHUMM, BUSIBJIEHUMU NPU
CcynoBo-MeauyHin ekcneptusi tpyna OCOBA 10

JonuTtaHi B cynosomy 3acigaHHi ceiakm OCOBA_15i OCOBA_16 nosicHunu,
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LLLO0 BOHM npauoBanu y marasuHi ,IHOOPMALLIA 5”7, a B Hi4 3 11 Ha 12 rpyaHs
2005 poky OCOBA 10, akuin 3yctpiyaBcs i3 OCOBA_15, 3HaxoguBcs y
NPUMILLLEHHI Marasuhy, i 6nn3bko 02 roamHu niwos. B nepioa oo 02 roamH B
MarasuH 3axogunun Nokynui, i He BMKJIOYEHO, WO KoMyck 3 HUXx OCOBA_10
poOVB 3ayBaXKEHHS, OCKINbKM BOHM HE BECb Yac 3HaX0AMIMCh Bing npunaekis,
Lo nigTBEPOXYE NokasaHHs niacyaHnx OCOBA 8 i OCOBA 9 wono o6¢cTaBuH
BMHWKHEHHS KOHPNIKTY i3 NOTEPNinnuMm.

MokazanHa OCOBA 8 i OCOBA 9 B xoai AOCYA0BOro CNiACTBa, LOA0
yyacTi OCOBA 7 y HaHeCeHHI TinecHux ywkomxeHb notepninomy OCOBA 10
CTBEPAXXYIOTLCS | BUCHOBKOM CYA0BO-UMTONOrYHOI ekcneptnan /1. 2a.c. 70-71/,
3riHO i3 9KMM, MOXOOKEHHS CAiAiB KPOBI B MiAHIrTbOBOMY BMICTY MNPaBOi KiCTi
OCOBA_10 moxnueo Big OCOBA 7. He BMKtO4YEHA MOXIUBICTb YTBOPEHHS
cniais KpoBi B MigHiIrTboBomy BMicTy npaeoi kicTi OCOBA_10 i lwnsixoM 3milleHHs
kposi OCOBA 10 i3 kpos’to OCOBA_7. Csinok OCOBA_11 niaTBepays, Wwo B
rpyzHi 2005 poky 3ycTtpivacs i3 OCOBA_7, OCOBA 8 OCOBA 9, 3 sknmu B
HiYHMI1 yac 3axoaunu oo marasuny ,IHOOPMALLIA_5” B M. [yxoBi, ae npuadanu
NPOAYKTN xapyyBaHHs. BiH ix 3annwwme, a 4epe3 gekinbka aHiB OCOBA 6
po3nogiB oMy, Wwo pa3om i3 OCOBA_9i OCOBA 7 nobunucs i3 xnonuem.

MocunaHHs OCOBA_7 Ha Te, WO BiH HE MIiF MPUIAMATK Y4acCTb Y BYNHEHHI
BOouecTBa OCOBA 10 i B Hiy i3 11 Ha 12 rpyaHs 2005 poky 6yB foma pasom
i3 OCOBA_12 ta OCOBA 9, HanpaBneHi Ha YHUKHEHHS Bif, BiAnoBigansHOCTI i
MOBHICTIO CNPOCTOBYOTLCA NokadaHHAMM cBigka OCOBA 12, akuii ninTeepavs
CBOI MOKa3aHHSA B XOi NPOBAAXEHHSA AOCYA0BOro ChiacTea npo Te, Wwo BiH
B rpyaHi 2005 poky HodyBa y OCOBA 7 B kBapTupi nue nepes no4yaTkom
NPOXOXKEHHS MeaNYHOI KOMICi, Ky noyaB npoxoauTn 28 rpyaHs 2005 poky,
Npo WO CBiAYMTb BKIAAMLL NPOXOAKeHHs dooporpadii Big 28 rpyaHa 2005
poky /T. 1a.c. 131/. OCOBA_9 pa3om i3 HUMu B TO Nepiof He HOYYBaB.

Cainkn OCOBA_17iOCOBA_18 B cynoBoMy 3aciaHHi NOSICHWAM, L0 B HiY 3
11 Ha 12 rpyaHs y Hux B kBapTupi HovyBas OCOBA_7 pa3oM i3 CBOIMM Opy3siMu
OCOBA_12 ta OCOBA_9. B xoai oCcynoBOro cnigCcrea BOHW HE BKa3yBanu,
Lo pa3om Hovyaes i OCOBA 9, ockinbku 6ynu 3ni Ha HbOro, Yepes Te, WO BiH
o06moBwmB ix cmHa OCOBA 7 Konerisi cyaiB KPUTUYHO BiIHOCUTLCS [10 NOKa3aHb
BKa3aHWX CBiOKiB, He Oepy4n iX 40 yBaru, BpaxoBytoum Te, Lo BOHM € BNN3bKMMM
poandammn OCOBA 7, ix nokasaHHs! CynepeynuBi i HanpaBneHi Ha YHUKHEHHS
BianosiganbHocTi OCOBA 7.

OTxe, koneris cyanis, OUIHIOOYM 00KA3KM, BPAXOBYKUYN 3aN0A4iSHHS
noTepnisioMy BENKOI KiNbKOCTi TiNECHUX YLLIKOOXKEHb, HAHECEHMX 3 BEJIMKOIO
CWJI0I0, iX NoKanisauito B AiNIHKaX XUTTEBO BAXINBMX OpraHiB, cam XxapakTtep
Lii nigcyaHnX, MexaHiaMm ix 3anogisHHsl, Beaxae, wo OCOBA 7, OCOBA 6 i
OCOBA_9, HaHOCs4M NOTEPNINOMY YAAPU B XUTTEBO BAX/MBI 4HACTUHM Tina:
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roJsioBy, B rpyaHy KNiTuHy, nependadanu i 6axanu HactaHHa cmepTi OCOBA 10,
TOGTO AiNIM YMUCHO.

Mpo nonepenHto AOMOBJIEHICTb HA BYNHEHHS BOMBCTBA MOTEPMINOro
CBIQYNTb XapakTep Ai NiaCymHuX, iX y3romxeHicTb, aki yekann OCOBA_10,
Ha340rHanM 0OCTaHHbOr o, Ta, Gil0UM Y3rogXeHo, No4asiv HAHOCUTU OCTaHHLOMY
BEJIMKY KiNbKiCTb YAapiB N0 Pi3HUM YacTUHaM Tina.

Te, wo 3no4nH OCOBA_7, OCOBA_6 i OCOBA_9 ckoinu i3 xyniraHCbKux
CMOHYKaHb, CTBEPOXYETLCS TUM, LLLO OCTaHHI HiSKUX CTOCYHKIB i3 NOTEpNianM
paHille He Manu, BUMHWUAN 3JI04MH Y TPOMAACbKOMY MiCLLi, BUKOPUCTOBYIOUM
HE3HAYHWI NPUBIL, Y CTaHI a/IKOrONIbHOIO CM’SAHIHHS.

Te, WO niacynHi nepedyBanuy CTaHi ankorosbHOro Ch’siHiHHS, CTBEPAXKYETHCA
nokasaHHamn OCOBA 8, OCOBA_9 B xoai 4ocynoBoro cniacrea.

3riaHO 3 faHMMW, L0 MiCTATBCS B aKTax CTALiOHAPHWX CYL0BO-NCUMXIATPUYHUX
ekcneptn3 / T. 2 a.c. 122-125, 137-139, 151-153/, nepeBipeHux y cyai,
OCOBA_6, OCOBA_9, OCOBA _7 He BUSBASIIOTb 03HAK XPOHIYHOr0 AYLLEBHOIO
3axXBOPOBAHHS, HEAOYMCTBA, TMMYaCcOBOro Po3siasy AyLWEBHOI AiSNbHOCTI,
abo iHWoro xBopobaMBOro CTaHy i HE BMSIBNISAN Takux B Nepiog yacy, A0
SKOro BiAHOCUTHCS BYUHEHHS IHKPUMIHOBAHOIO iM 3/104MHY, KON MOMK
YCBiZOMIIOBATM CBOI Aji Ta KEpYBaTV HUMM | € OCYAHUMMN.

MocunanHa nigcyaHmx OCOBA 8 i OCOBA_9 npo 3acTocyBaHHS OO0 HUX
He[03BONEHVX METOAIB BEAEHHS CiACTBA € 6e3MiACTaBHUMY | CIPOCTOBYIOTHCS
SIK MPOBEEHOI0 MEPEBIPKOI0, TaK i MaTepianamm cnpaeu, 3 Sknx BOa4aeTbCs, Lo
B X0Aj NPOBaAXXeHHS OCYA0BOro CNiacTBa BCiM NiACyAHMM NO BKa3aHii cnpasi
npu gonuTax sk B SKOCTI NiJ03PIOBaHMX, Tak i B IKOCTi 06BUHYBAYEHUX, Oyno
HaJlaHO NPaBO KOPUCTYBATMCS NOCyraMm 3aXMCHKKA, Ta BOHW Bynn BiNbHUMM
Yy CBOEMY BOJIEBUSIBIIEHHI.

KpimToro, opraHamu gocygnosoro cnigcteaaiiOCOBA_7 kBanicgikoBaHi
3a cT. 304 KK YkpaiHu.

9k B x04i 4OCYA0BOro, Tak i CYA0BOr0 CNiACcTBa He oOYTO A0Ka3iB TOro, Lo
OCOBA 7 BTarHys HenoBHoniTHiX OCOBA 8 1a OCOBA 9y 31104MHHY AisiNIbHICTb
Ta nuMauTBO. B MaTepianax cnpaew BiACYTHI fokaau, a i3 nokazaHb OCOBA 9
OCOBA _8 B xogji gocynoBoro cniactea He B6avaeTbes, Wwo OCOBA_7 skuMoch
YMHOM BMIMBAB HA HKX, MPOMOHYBAB OCTAHHIM BXMBATU CMMPTHI HanMoi, i OyB
iHILaTOPOM BYMHEHHS 3M104MHY. IHLWIMX AoKa3iB Npo Te, wo OCOBA_7 akumoch
ynHom BTaryBaB HenoBHONITHIX OCOBA 9iOCOBA 8 y 3104MHHY OiSLHICTD,
B XOAj CYA0BOro cnigcrea He fobyTo.
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Tomy OCOBA_7 noBuHeH OyTu BUNpaBaaHuii 3a BKa3aHOlo cTaTTelo,
4yepes He J,OBEAEHHS MOro y4yacTi Y BUMUHEHHI BKA3aHOIO 3/104MHY.

MpoaHanidyeaBLUM BCi BUKNAOEH] BULLE O0Ka3W B iX CYKYMHOCTI, KOneris
cyanis BBaxae, Wwo BuHa nigcyaHnx OCOBA 8, OCOBA 9, OCOBA 7y BUMHEHHI
37104UHY 32 00CTaBWH, 3a3HAYEHNX B OMMCOBIN YaCTWHI BUPOKY, A0BEOEeHA
MOBHICTIO.

3no4mHHi aii OCOBA_8, OCOBA_9 i OCOBA_7 koneris cynais ksanidikye
3act. 1154. 2 n.n. 7, 12 KK YkpaiHu, OCKinbKn BOHW 3 XyniraHCbKUX MOTHBIB,
[ilo4n 3a NonepeaHbLOI0 3MOBOIO, BYMHUIM YMUCHE BOMBCTBO NMOTEPMINONO
OCOBA_10.

Mpwn Npr3HAYeHHI NiACYAHMM NOKapaHHS Cya BPaxOBYE CTYNiHb TSXKKOCTI
BYMHEHUX 3/104UHIB, 0COOM BMHHMX Ta 0OCTABMHM, LLO MOM’AKLWYIOTh Ta
0BTSXYIOTb MOKapaHHS.

OCOBA_7 paHiwe He cyoMMuii, XxapakTepusyeTbCs MO3UTUBHO, Mae
Monoamii Bik. LLi o06cTaBMHM KONerist CyaAiB BU3HAE TAKMMM, LLLO NMOM’SKLLYIOTb
noKapaHHs.

O6cTaBMHOIO, LLLO 0OTSXYE NOKAapaHHs, KONeris cyanis BU3Hae nepebyBaHHs!
Y CTaHi ankorosisHOro CMn’sHiHHS.

BpaxoByoun CTyMiHb TAXKOCTi BYNHEHOIO 3/104MHY, 0COBOY BUHHOIO,
KOJEris CyAAiB BBAXAE, LLO MOro BUNPABNEHHS MOXIMBE B YMOBAX i30nsauji
Bif, cycninbCcTBa, NPU3HAYMBLLM NOKaPaHHA Yy BUrNAOi N030aBfeHHs BOJi Ha
TpUBanuii CTPOK.

OCOBA 8 paHiwe He cyauMMuiA, € HEMOBHONMITHIM, XapakTepuayeTbCs
no3nTuneHo. Li 06cTaBmHM Koneris cynaiB BU3HAE TakKUMM, LLIO NMOM’SKLLIYIOTb
noKapaHHs.

O6cTaBMHOIO, LLLO OBTSXYE NOKapaHHs, Koneris cyaaiB BUu3Hae nepebyBaHHs
Y CTaHi ankorofibHOro CN’sHiHHS.

BpaxoByoumM CTyMiHb TAXKOCTI BYNHEHOTO 3/104MHY, 0COBY BUHHOrO,
KOJeris CyAAiB BBAXae, LLO MOro BUNPABIEHHS MOX/IUBE B YMOBaXx i3onsauii
Bif, CYCNifbCTBA, MPU3HAYMBLUM MOKAPAHHS Yy BUMSAi N030aBieHHS BOi Ha
TPUBaNuii CTPOK.

OCOBA 9 paHille He CyanMuiA, 3N104MH BYUHUB, Oyay4YM HEMOBHONITHIM,
XapaKkTepunayeTbcst NO3MTMBHO. Li 06CcTaBnHM Koneris cyaniB BUSHAE TaknuMmu,
LLLO NOM’IKLLIYIOTb MOKapaHHS!.

O6cTaBMHOI0, LLLO 0OTSHXYE NOKapaHHS, KOJEris CyAaiB BU3HAE nepebyBaHHS
y CTaHi ankorofibHOro CN’siHiHHS.

BpaxoByoumn CTyMiHb TAXKOCTI BYNHEHOrO 3/104MHY, 0COBY BUHHOIO,
KoJierisi cyaniB BBaXae, LU0 MOro BUNpPaB/ieHHS MOX/IMBE B YMOBaX i3014Lji Big,
CYCNiNbCTBA, NPM3HAYMBLUM NOKapaHHS y BUAi N030aBNeHHSs BOJi HA TPUBANUIA
CTPOK.
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Y cnpagi 3asB1eH0 UyBiNbHMIA No30B notepninoi OCOBA 4, akuii HeobXxiaHo
BUPILLNTY TAKUM YUHOM.

Konerieto cyanis BCTAHOB/EHO, LLIO BCi BUTpaTh Ha noxoeaHH OCOBA_10
noHecna OCOBA_4

OCOBA 4 Hapana cyay Aokasu TOro, Wo BUTPATU, HaNEXHUM YUHOM
NOCBiAYeHi, MOB’A3aHi i3 MOX0BaHHAM, cknafaloTb 2891 rpH. 24 kon.

Tomy nososHi Bumorn OCOBA_4, wopo ctarHenHs 3000 rpH. BuTpar Ha
noxosaHHs notepninoro OCOBA_10, B cuny cT. 1201 UK Ykpainu, nignaraiots
4aCTKOBOMY 33[10BOJIEHHIO Ha cyMy 2891 rpH. 24 kon.

Mo3osHi BUMorn OCOBA 4 npo ctarHeHHs 25000 rpH. y BiaLLKoayBaHHS
MopanbHOi wkoan B cuny ¢T. 1167 LUK YkpaiHu nignaraioTb NOBHOMY
3a00BOJIEHHI0. [py UbOMY KONEris CyaniB BPaxoBye MOpasibHi CTpaxaaHHs
OCOBA 4, noe’a3aHi i3 no306aBneHHAM XUTTS ii cuHa. BpaxoByloun Te, Wo
Ha MOMEHT BYMHEHHS 3104nHy OCOBA_9 i OCOBA_6 6ynn HENMOBHOAITHIMM,
3 ypaxyBaHHsIM 00CTaBWH CpaBu Ta Poni KOXHOro, BiAMNOBiAHO A0 BUMOT CT.
1182 LK Ykpainu, konerist cyaniB BBAXae HeOOXiAHMM BU3HAYMUTU HACTKM, SKi
NioNsralnTb CTACHEHHIO 3 KOXHOrO i3 BKa3aHWX 0Cib, i sika cTaHOBUTL No 963
FPH. 75 KOM. 3 KOXHOrO Y BiLIKOAYBAHHS BATPAT HA NOXOBaHHs, Ta 8333 rpH.
34 kon. y BiAWKOAYBaHHS MOPanbHOI LWKoau. MNpu uboMy, BiANOBIAHO 4,0 BUMOT
cT. 1179 LUK Ykpainu, y pasi sigcyTHocTi y HenosHoniTHboro OCOBA 8 maiiHa,
OOCTaTHbOrO AN BiALWKOAYBAHHSA LUKOAW, CTAHEHHS CNig NPOBECTU 3 NOro
matepi OCOBA 6, a Bpaxosytouun Te, o OCOBA_9 pocsir noBHONITTS, BiH
NOBWHEH BiANOBIAaTV 3a 3aBAaHY LLKOAY CAaMOCTINHO.

Mpu ubomy, Buxoasun i3 Hopm cT. 1190 LIK YkpaiHu, 3aranbHe npaeuno
conigapHoi BiANOBIAANBHOCTI HE 3aCTOCOBYETLCHA A0 BMNAAKIB, KON
cneuianbHUMKN Npasuiamm BCTAHOBMIOETbCS YAaCTKOBA BiAMOBIAANbLHICT,
3okpema cT. 1182 LIK Ykpainu.

PeyoBi fokasn no cnpasi — KypTKy (Ay6nsHKY) i3 HATypanbHOI WKipwu,
dydalriky, copouky, 4epesumkn, pxuHen, Tpycr OCOBA_10 nicns BCTyny BUPOKY
B 3aKOHHY Cuiy — 3HAWNTK. Bigeokacetun 3anuwwuimnty npu martepianax cnpasu.

3asiBneHi No cnpasi Cy40Bi BUTPATK 32 NPOBEAEHHS ekcrnepTua B cyMi 915
rpH. 26 kon., 3rigHo cT. 93 KIMK YkpaiHu, nignsraioTb CTArHEHHIO Ha KOPUCTb
JEepXaBu, 3 ypaxyBaHHAM PO NiACYAHUX Y BUMHEHOMY Ta iX MaTepianbHOro
CTaHOBMLLA, HAacTynHUM 4nHoM: 3 OCOBA 7, OCOBA 9, OCOBA 8 - no 305
rpH. 08 kon. 3 KoxHoro, a y pasi BiacytHocTi y OCOBA 8 maliHa, 10CTaTHLOro
[N BiALLIKOOYBaHHS, CTArHEHHs npoBecTy i3 ioro matepi OCOBA_6.

Ha nigcTtaBi BuknageHoro, kepywouucob cT. 323, 324 KMNK Ykpaiuum,
Koneris cypAais CyAoBOi NanaTtv y KpuMiHanbHUX cripaBax anensuiiHoro
cyny, —
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SACYAUNA:

OCOBA _7 BM3HATX BUHHMM Y BYMHEHHI 3104MHY, nepepbayeHoro cT. 115y,
2 n.7, 12 KK Ykpainv i npuaHaumTyi iOMy NOKapaHHs:

—-3actT. 1154. 2n. 7, 12 KK Ykpaitu y Buai no3baBneHHs BOSi CTPOKOM Ha
TPUHAALUATb POKIB.

3a ct1. 304 KK Ykpaiin OCOBA_7 sunpaBaatu 4epes He A0BEAEHHS
MOro y4yacTi Yy BUUHEHHI 3/I0UUHY.

3anobixHuii 3axig, 3acymkeHomy OCOBA_7 fo BCTyny BMPOKY B 3aKOHHY
CUJTY 3aIMLUMTW TPMMaHHS Nnig BapTolo. CTpok BigbyBaHHS NOKapaHHs paxysBatu
3 31 ciyHa 2006 poky, 3 MOMEHTY 3aTPUMAaHHS.

OCOBA _8 B13HaTK BUHHMM Y BYMHEHHI 3104MHY, NnepepbadeHoro cT. 115y,
2 n. 7,12 KK Ykpainu i npuaHaumTy ioMy NOKapaHHs:

—3act 1154. 2 n. 7, 12 KK Ykpainu y Buai no36aBneHHs BOAi CTPOKOM Ha
OAMHAALSATb POKIB.

3anobixHuin 3axing, 3acymkeHomy OCOBA 8 1o BCTyny BUPOKY B 3aKOHHY
CUJTy 3a/IMLUMTM TPMMaHHS Nif BapToto. CTpok BinGyBaHHS NokapaHHs paxyBatu
3 31 ciuna 2006 poky, 3 MOMEHTY 3aTPUMAaHHSI.

OCOBA_9 BM3HaTV BUHHMM Y BYMHEHHI 31104MHY, nepeabayeHoro cT. 115y,
2n. 7,12 KK Ykpaium i npu3HaymTv oMy NoKapaHHs:

-3acT. 1154.2n. 7, 12 KK YkpaiHu y Buai no3dasneHHst BOJli CTOOKOM Ha
OAMHAALATb POKIB.

3anobixxHuin 3axin, 3acymkeHomy OCOBA 9 no BCTyMy BUPOKY B 3aKOHHY
CVITY 3aNIMLLNTV TPUMAHHS Mig, BapToto. CTPOK BiaOyBaHHS MOKapaHHS paxyBaTtu
3 30 ciuHs 2006 poky, 3 MOMeHTY 3aTpuMaHHs. CtarHytu i3 OCOBA 7,
OCOBA_9, OCOBA_8, Ha kopuctb OCOBA 4 2891 rpH. 24 xon. BMTpaT Ha
noxoeaHHsa OCOBA_10, no 963 rpH. 75 kon. 3 KOXHOro. Y pasi BiACYTHOCTI
y HenoBHonitTHboro OCOBA 8 wmaliHa, AOoCTaTHLOro AOJ1s BiALIKOOYBaHHS,
CTArHEHHS B noBHOMY 06cs3i nposecTu i3 OCOBA_6 B cymi 963 rpH. 74 kon.

Crarnytn i3 OCOBA 7, OCOBA 9, OCOBA 8, Ha kopucts OCOBA 4 25000
PH. Y BiAWKOOyBaHHS MOPanbHOI Wwkoan, no 8333 rpH. 34 kom. 3 KOXHOro. Y pasi
BifCYTHOCTI y HernoBHOMiITHEOro OCOBA 8 maliHa, A0CTaTHbOMO /15 BiALLIKOAyBaHHS,
CTArHEHHs B NoBHOMY 00csa3i npoecTy i3 OCOBA 6 B cymi 8333 rpH. 34 kon.

CrarHyTtn i3 3 OCOBA 7, OCOBA_9, OCOBA 8 - no 305 rpH. 08 kon.
3 KOXHOro, Ha KOPUCTb OepXaBu Cy[0BMX BUTPAT 3a NPOBALAXEHHS MO
cnpasi ekcnepTna. Y pasi BigcyTHOCTI y HenoBHoniTHboro OCOBA_8 maiiHa,
[OCTaTHbOrO ANS BiOWKOAYBAHHS, CTATHEHHS NPOBECTM B MOBHOMY 00CS3i i3
OCOBA_6 B cymi 305 rpH. 08 kon.

PeyvoBi fokasu no cnpasi — KypTKy (Ay6AsHKY) i3 HaTypasibHOI LWKipK,
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Pydaiiky, copouky, YepeBuku, pxuHcu, Tpycr OCOBA_10 nicns BCTyny BUPOKY
B 3aKOHHY CUJTY — 3HULLTK.
BineokaceTu sanuwnt Npy maTtepianax cnpasu.

Buripok Mmoxe ByTr 0CKap)XeHWin B kacaLinHoMy nopsaky o BepxosHoro Cyay
Ykpainu yepes anensuinHuii cyn CyMmcbkoi 06nacTi NpoTarom oHOro Micsus
3 MOMEHTY MOro NPOrooLWeHHS, @ 3aCYIKEHUMU Y TOM Xe CTPOK — 3 MOMEHTY
BPYYEHHS iM KOMiil BUPOKY.
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JlomaTok 7.

Yxsam CynoBoi Koierii B
KpUMMiHAJIbHUX cnipaBax BepxoBHoro
Cyny Ykpainn
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BEPXOBHUN CY] YKPATHI
CYJTOBA KOJIETIA B KPUMIHAJIbHUX CITIPABAX

| >,
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YXBAJIA ™
Big 27 ciuna 2000 poky
(Butsr)

Bupoxom KoMyHapChKOIro pafioHHOTO CYAY M. SaOPisKiKA Bil
14 rpaBus 1999 p. I1. Bunpasaano 3a 00BUHYBAaUY€HHAM 34 CT. 86!
Ta 4. 2 ct. 165 KK.

VxBaJioo CyIoBOI KOJIerii B KpUMiHAJIbHUX CIIpaBax 3anopisb-
Koro obsacHoro cyny Bim 21 uepsHa 1999 p. BUPOK 3aJIUIIIEHO
6e3 smiru. IlocTaHOBOIO Ipe3uAii TOro K cyny Binx 8 mumaa 1999
p. CYIOBi pillleHHSA cKacoBaHO, a CIIPABYy HAIIPABJIEHO Ha HOBE

" «PilweHHs BepxosHoro Cyay YkpaiHu», 2001 p.
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po3ciiyBaHHS.

Opranamu momepegHboTo ciaimcTBa II. oOBuHyBauyBaBCA B
TOMY, IIO0 BiH AK IIocaJoBa ocoba — HaYaJbHUK YIIPABJIiHHSA
Hep:xaBHOTO KasHaueiicTBa B 3alOPi3bKii obsacTi — 3HAB, II10
arigro 3 m. 2 Ykasy IIpesugenra Ykpaiuu Big 12 Tpasusa 1996
p- N 333/96 «IIpo HeBigkmamHi 3axonu Ioa0 3a0e3meueHHA
CBOEYACHOI BUILJIATH 3apo0iTHOI mIaTu, meHCil, CTUIeHOiN Ta
iHIIUX coIiaJbHUX BUILJIAT» 3a00POHEHO MPUAOAHHA Jep:KaB-
HUMHU yCTAHOBAMHU JIETKOBOT'O aBTOTPAHCIIOPTY, IIPOTE YMUCHO,
3 KOPUCJINBUX CIIOHYKaHb, CKOPUCTABIIINCH CBOIMHU ITOCAJOBUMU
HOBHOBaKEHHAMHU (PO3MOPATHUK OIOAKETHUX KOIITiB B 00-
JacHoOMy yupasiinHi [lep:kKasHaueiicTBa) Ta Ailouu BCyleped
iHTepecam cay:ko6u, 28 uepBHA 1996 p. HaB pPo3TMOPAMKEHHS
mpaiiBHUKAaM Oyxrajarepii mepepaxysatu 1 muapn. 645 mire. Kpo.
Ha PO3paxXyHKOBUH PaxXyHOK ToBapucTsa «CeMeHKOBChbKUI 1 K»
3a mpuaoanusa aBTomMo0ina BA3-2109, mro nane:xas I1. ma mpasi
BJacHOCTi. BHAcCIiIOK BUIyUeHHA i3 OI0IKeTy 3a3HaUeHOl CyMu
Iep:kasi OyJio 3alogisgsHO MIKOAY, IO B 25 pasiB mepeBuIllyBaJia
HeOIIOJATKOBYBAHUH MiHIMyM MOXOIiB rpoMamsiH.

Kpim Toro, I1. 06BuHYyBaUyBaBCA B TOMY, 110, IPUAOABIII aB-
TOMOOLJIb 3a ABHO 3aBUIIEHOIO I[iHOIO, BiH IIPUBJIACHUB 772 MJIH.
900 Tuc. Kpb. OIOMKETHUX KOIITiB, 110 Oinabine HixK y 250 pasis
MePeBUINJIO PO3Mip MiHiMaIbHOI 3ap00iTHOI AT HA MOMEHT
KYIIiBJIi-TIpogaky aBTOMOOiIA.

Bunpasgosytouu II. 3au. 2 ct. 165 KK, cyn 3azmauuB y BUpo-
Ky, IIM0 I. 2 HasdBaHoro YKaay IIpesugenTa YKpaiHu mopyIieHo
He 0yJI0, OCKiJIbKY 3a00pOHA HA IpuAOAaHHSI aBTOMOOLIIB cTOCY-
BaJiacs JIHUIIle TUX YCTAHOB, AKi MaJiu 60pru mo 3apobiTHIM miaaTi
cBoim mpariBHuKaM. Ob6sacHe ynpasiainHsa [lepikKrasHaueiicTBa
Takoi saboprosanocti He majo. Koty naa npuabanisa aBTOMO-
0iyisg OyJau BUAiJIEHI B MeKaX KOIITOPUCY.

ITocnaBmiucek Ha Te, 1110 I1. He 3aBUIIIUB BapTicThL aBTOMOOI A,
OCKiJIbKM 3TifHO 3 BUCHOBKOM HOBTOPHOI KOMiciiHOI TOBapos-
HaBYOl eKCcHepTu3u BOHA craHoBuia 17 Ttuc. 696 rpH., TOOTO
IepeBUIIlyBaia CyMy, 3a AKY OyJio Ipua0aHO aBTOMOOLIb, Cyn
BUIIpaBrasB iioro i 3a cr. 86! KK.

3actynauk 'omoBu BepxosHoro Cyny YKpainu Imopyumius y
IPOTECTi MUTaHHSA IPO CKAaCyBaHHS IMOCTAHOBU IIPe3ugii odac-
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HOTO cyay y 3B’sA3KYy 3 ii HeoOrpyHTOBaHicTio. CymoBa KoJeris
B KPUMiHaAJIBbHUX CIIPABaXx IILOTO CYAYy MPOTECT 3aJ0BOJHHUIIA 3
TaK1X IifcTaB.

IIpesumis obaacHOTo cyay (PaKTUUIHO IIOTOANIACS 3 PiIlIeHHIM
parioHHOTO CyAy IPO BUIIpaBAaHHsd I1., ajge, CKacoBYIOUM BUPOK
Ta yXBaJy CyZ0BOI KoJieTii B KpuMiHAJILHUX CIPaBax 00JIaCHOTO
Ccyny, 3a3Ha4MJIa, 10 OPTaHU IIOIIePeHBOTO CJIiICTBA TOTYCTUIN
TIOPYIIEeHH HOPM KPUMiHAJIBLHO-TIPOIECYATIBLHOT0 3aKOHY . 30Kpe-
Ma, BOHU He KOHKPeTHU3yBaJn OOBUHYBaueHHs 3a 4. 2 ¢T. 165 Ta
ct. 86! KK, i 11e mo36aBm1/10 00BUHYBAYEHOI'0 MOKJINBOCTL 06paTu
BiITIOBiAHY MMO3UILiI0 B Cyai i1 0OMEsKMJIO OT0 MPaBo Ha 3aXUCT.
Kpim Toro, HeaBaskaoun Ha HASBHICTDH He CKACOBAHOI ITIOCTAHOBU
CJimuoro mMpo 3aKPUTTA KPUMiHAJIBLHOI cupasu 3a 4. 2 cT. 165
KK 3a ¢pakTom mepepaxyBanaa 16 muapn. 450 muH. Kp0o., 3a UM
caMuM (hpakToOM OYJIO MOPYIIIEHO KPUMiHaJABHY cupasy ono I1.
i mpexn’ ABIeHO OMYy OOBUHYBAUEHHS 34 TUM JKe 3aKOHOM, UMM
nopytieno ct. 6 KITK. IIpore Take pimeraa npesugii obsacHoro
CyAy He MOJKHAa BU3HATHU OOTDYHTOBAHUM.

Bigmosigzo mo pos’scHeHb, [0 MicTAThCA B II. 29 TocTaHOBU
IInenymy BepxoBuoro Cyny Yipainu Big 29 uepsusa 1990 p. N
5 «IIpo BuKOHaHHA cymaMu YKpaiHM 3aKOHOJABCTBA i mocTa-
HOB Ilmenymy Bepxosuoro Cyny Yxkpainu 3 TUTaHb CYyJOBOTO
po3TIANY KPUMiHAJIbHUX CIHPAB i IMOCTAHOBJIEHHS BUPOKY»,
CKacyBaHHSA BUIPaBAYBAJIbLHOTO BUPOKY y 3B’ A3KY 3 MOPYIIIEH-
HAM KPUMiHAJbHO-TIPOIIECYAJbHOIO 3aKOHY MOYKEe MaTHU Miclie
JIUIIEe B TOMY BUIAAKY, KOJU IIi HOPYIIIEHHS IIEPEIIKOIMKAIN
UM MOTJIX IEPEIIKOINUTH CYAY 00’€KTHUBHO, ITIOBHO Ta BCeOiUHO
POBTJITHYTHU CIPABY i MOCTAHOBUTHU 3aKOHHUH Ta O0TPYHTOBAHMI
BUPOK. 3BaKa0uUM Ha Te, IO CKACYBaHHSA BUIPABAYBAJIbHOTO
BUPOKY IIOTipIIIy€ CTAHOBUIIE BUIIPABAAHOT0, CYAU KacallifHOl
Ta HATJISAOBOI iHCTAHITIHA He MOBUHHI JOIYyCKaTH BUNAIKiB CKa-
CYBaHHS BUIIPaBAYBAJbLHUX BUPOKiB 3 (popMaTbLHUX ITiICTaB, IO
He € 0e3yMOBHUMH AJIA IPUHAHATTA TaKOTO PillIeHHS.

IIpesunia obmacHOro cyay He BuU3HAJIA, IO 3a3HAUEHi IIOPYy-
IIeHHA HOPM KPUMiHAJBHO-IIPOIECYAJTBHOTO 3aKOHY IIEPEITKO-
IUJIN CYyAY 00’€KTHUBHO, IIOBHO W yCe0iUHO PO3TISHYTHU CIPABY
i mocTaHOBUTHU 3aKOHHUI Ta OOT'PYHTOBAHUU BUPOK. CKacoBy-
BaTH K BUIIPABAYBAJbHUI BUPOK 3 THUX Iifcras, 1o II. 6yio
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npen’siBJIeHO HEKOHKPeTHe OOBMHYBaUYeHHS i Iie, Ha ii IYMKY,
00MesKIMJIO 10T0 IIPaBOo Ha 3aXMUCT Ta IIo He 0yJI0 CKacoBaHO IIoC-
TAHOBY IIPO 3aKPUTTS KPUMiHAJIBHOI cripaBu 3a 4. 2 cT. 165 KK,
BOHA He MOTIJIa, OCKiJIbKU TaKe PillleHH IIOTipIINJIO CTAHOBUIIE
BUIIPaBIaHOTO.

3a Takux 00CTaBUH Cy/I0Ba KOJIErid B KPUMiHAJIBHUX CIIpaBax
BepxoBuoro Cyny YKpaiiu OpOTECT 3aCTYIHUKA T'OJIOBU ITLOT'O
CYZy 3aJOBOJIbHUJIA i MOCTAHOBY Ipes3uii o6JacHOTO0 Cyoy cKa-
cyBaJa.
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BEPXOBHUN CY][I YKPATHU
ROJIETIA CYAOIB ITAJIATH 3 RPUMIHAJIBHUX
CITPAB
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YXBAJIA 78
Bixm 26 munuaa 2001 pory
(Burar)

Bupoxom KopabesnbHOro paiionsoro cyny M. MukKoJiaesa Bif
14 grororo 2001 p. 3. Bunpaszauo 3a ct. 94 KK, a cipaBy 3akpu-
To Ha migctaBi m. 2 u. 1 cr. 6 KIIK 3a BigcyTHicTIO B #ioro gisx
CKJIQIy 3JI0UUHY.

VxBajoo cymoBoi Kojerii B KpUMiHAJIbHUX cOpaBax MUKoO-
JaiBebkoro obaacHoro cyny Big 22 6epesusa 2001 p. xacariiine
HoJaHHsA IPOKYypPOpa, AKUII OpaB y4acTh y PO3TJIALi CIIpaBu, a
IOCTAHOBOIO mpe3uaii mboro cyay Big 27 kBiTHsa 2001 p. — opoTecT
3aCTYIHUKA IPOKYypPopa 00JIacTi, B AKUX IIOPYIITYBAJIOCA TUTAHHS
PO CKAaCyBaHHs BUPOKY CYIY 1 HalpaBJIeHH CIIPaBU HA HOBUH
CYZOBUII PO3TJIA, 3aJIUIIEeHO 6e3 3aJ0BOJIEHHS.

OpraHaMu HomepesHbOTO CaifcTBa 3. Ipea’ SBJIeHO O0BUHYBA-
YeHHs Y BUMHEeHHi yMucHOro BOuBcTBA f1. 3a TaKMX 00CTaBUH.

12 gumuaa 2000 p. f., mepebyBarpouu y cTaHi aIKOTOJbHOTO
CcII’ AHiHHSA, TpuOIM3HO 0 24-i TOAWHI TpUMIIoB A0 OyauHKY H.
IJis 3’ AcyBaHHS cTOCYHKiB. IlouyBIiu cTyKiT mo gaxy OyaAUHKY,
3., 34T H., y34B JBOCTBOJILHY MUCJINBCHKY PYIIIHUILIO Ta JBAa I1aT-
POH i3 COJIAHOIO CYMIIIIITIO, AKi OyJiu y rapaki. Habam:xamounch

8 «BicHuk BepxosHoro Cyay Ykpainu», N 6, nuctonag - rpyaeHs, 2001 p
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IO BOPIT i 3apAm:Ka0un PYIITHUIIO, BiH He00epeKHO BUCTPEJINUB Y
3eMJII0, IIOTIM BiJUMHUB XBipTKY i BUHIIIOB i3 BOPY HA BYJIUILIO.
ITo6auuBIi y HLOTO B pyKax PYLUIHUIIO, 1. HamMaraBcs BTeKTH,
npoTe 3. HaBMICHO, 3 METOIO T030aBUTH IIOTEPIiIOTr0 *KUTTS Ha
T'PYHTI 0COOMCTUX HENMPUAIHUX CTOCYHKIB, BUCTPEJIUB HOMY Y
CIIMHY 3 BifjcTaHi mpuOJIM3HO IBA METPU, 3aIIOA1ABIIY IIPOHUKHE
BOTHeIIaJIbHEe IIOPaHeHHA IPABOI IIOJIOBUHY I'PYAHOI KJIITKH 3 YIII-
KOMIKeHHSIM JIeTeHi 1 OCKOJIKOBUMU IIepejioMmaMu b - 7-To pedep Ta
pBaHe OpaHeHHsS IIPABOTO IIJIeUa, BiJ Uoro octauuiii 18 munaa
2000 p. momep y JiKapwHi.

Poaraanysinm Kacalliline mogaHHs 3acTyIHUKA ['eHepaIbHOTO
OPOKypopa YKpaiHU IPOo CKaCyBAHHS CYIOBUX PillleHb y 3B’ A3KY
3 iCTOTHUM HOPYIIEHHAM HOPM KPUMiHAJIBbHO-TIPOIIECYaIBHOTO
3aKOHY, Ta IePeBipUBIIY MaTepiaiu CIIpaBu, KOJIETisd CyIIiB BU3-
HaJa, 10 HOAAHHA MifIarac 3aJ0BOJIEHHIO 3 TAKUX IIiJCTaB.

BucHOBKM cyay mpo BiICYyTHICTE y AifAX 3. CKJIaAy 3JOUUHY
3po0JeHO 6e3 JOCTAaTHLOTO aHAJIiI3Y CYKYITHOCTI 3i0panux MToKas3iB
i haKTUYHO I'DYHTYIOTHCA TIIBKY Ha CBIIUEHHAX OCTaHHBOT0, AK1
€ HeIIOCJIiJOBHUMH i1 CYyIIePEeUJTUBUMHU.

Honuranuii ogpasy K micJifg BYUMHEHHS 3JIOUNHY, 3. CBOIO IIPU-
YeTHICTH 40 3alOMiAHHSA TiJIeCHUX VIITKOAKeHb f1., Big AKuX Tou
moMep, 3amepedyBaB. ¥ ABIIi 3 TIOBUHHOIO 3. CTBEPAKYBaB, IO
BUCTPEJIUB Y IIOTEPIILION0 BUNAAKOBO, OCKIJIbKM 3aUennBCA 3a
BOPOTAa i1 MEIMOBOJIi HATUCHYB Ha CITyCKOBUH Irav0K PYMIHUIN. Y
CYZIOBOMY 3aciJaHHi BiH IIOSICHUB, IT10 3aIJIIOIIUB 0Ui, HalIpaBUB
PYIIIHUITIO BIIePeS i He 3HA€E, IK TPAIIUBCS IIOCTPLJI.

HeognaxosuMu € mokasanHs 3. i BUacTHUHi HIOMTO IPOTUIIPAB-
Hux i d. Tak, mpu JonouTi AK IiZ03pPIOBAHOTO B IPUCYTHOCTL
agBoOKAaTa BiH MOSCHUB, IO fl. TpUMAaB y mpasiii pyIli COKUPY, a
B JIiBi#1 — imie miock, ajie 1o caMe, BiH He 3Hae. Pawmiiie Bin ke
TBEPAUB IIPO IBi COKUPHU B PYKaX IIOTEPIIiIoro.

Bunpasgosyiouu 3., ¢y He 3’ ACyBaB MPUYKMH 3MiHHU ITi ICYTHUM
CBOIX IIOKa3aHb, HE IaB iM HaJIEXKHOI OIiHKHY 1 MOcJaBCsa Y BUPOKY
JIMIIe Ha Ti, AKi OyJ0 JaHO B CyJOBOMY 3acifjaHHi, BUSHABIIN iX
mocroBipuumu. Ha mopymienns sumor ct. 334 KIIK cyn e 3a3Ha-
YUB MOTHUBIB, 3 AKUX IT1i TOKA3aHHS 3. IPUHUHAB AK TOKAa3H, a faHi
Ha I1onepeJHbOMY CJIiICTBl BIZKMHYB.

He B3aB cyx go yBaru i mokasaup morepmiynoi fI. M., aka B
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CYJIOBOMY 3acCiJlaHHi cTBepAKyBaJa, I0 B IX TOMOBOJIOAiIHHI CcO-
Kupwu B3araJji He 0yJio. I1i cBigueHHs 00’ €KTUBHO Y3TOIKYIOTHCA
3 MOKAa3aHHAMH B cyJoBoMY 3acimanHui morepminoi . H. mpo Te,
IIT0 CMH COKMPHU He MaB, a Ipu moTpedi 6pas ii B Hel abo y cycimis.
VY marepianax cupaBu HeMa€e JaHUX IIPO Te, IO IIiJ Yac OTJIAmy
Micia mozii 6i1a qomoBostoginusa H. uu Ha ByIuili mo6am3y HbOTO
0yJI0 BUABJIEHO COKMPY abo iHmri moxioui mpegmeru. Ile miareep-
IUB TaKoK cBimok H., aK1ii TOSACHUB CYIy, I110 BPAHIIi KOJIO BOPiT
HiTKMX IIpeaMeTiB He 6auuB.

He nepesipeno cymom i HagBHiCTD (pakTy HAIIAAy IOTEPHiIOT0
5. na 3.

Homuranuii AK nmigos3pooBanuii 3. CIOUYaTKy IIoKasas, 1o 1.
3aMaxyBaBCs COKMPOIO HA TeCTs i caMe y 3B A3KY 3 IIUM BiH yzaa-
PHUB HOT0 PYIIHUIEIO, TKA BUCTPeanaa. B iHMIuX mokasanaax 3.
CTBEPAKYBaB, IO IMOTEPIiINi KNHYBCA i3 COKMPOIO Ha HLOTO.
Cymom mociimxkeHo IPOTOKOJ BiITBOPEeHHA 00CTAaHOBKY Ta 00CcTAa-
BuH nmoxii Big 13 Bepecusa 2000 p., ge 3adikcoBaHO MOACHEHHS 3.
PO Te, IO BiH, BUAIIIOBIIY 3 ABOPY, T00aUYMB Ha BifcTaHi 1’ ATH
MeTpiB Big Bopir ., B mpasiii pyi axoro 0yjaa cokupa. Ilicas
IIbOTO BiH 3a0ir y ABip i B3gB y rapaski pyIrHHITIO Ta IBa IIaTPO-
Hu. Ha BigcTaHi o’ATu - m1ecTu MeTpPiB BiJ rapaska BiH 3apAIuB
PYLIHHUITIO HAaTPOHaMH i BUOir Ha ByJIMITIO, Ae 3HOBY mobauus .,
AKUY CcTOAB Ha ToMYy camomy Miciri. ITicaa Toro, ak f1. mobir ma
HBOTO i3 COKMPOIO, BiH HaMaraBcs PYIIHUIEIO BiAIITOBXHYTU
oro, BHACJIiJOK YOTO CTABCA MUMOBILJIbHUH ITOCTPiJI.

Or:xe, 3a HaBeAeHNX 00CcTaBUH Y 1. OyJIO JOCTATHLO YaCy, 11100
3abirtu y aBip i Tam BumHUTHY Hamajg Ha 3. i fioro cim’10, k01 BiH
MaB Takui HaMmip. IIpoTe mpoTsarom ychboro uacy, HOKu 3. BCTUT
3abirTu B rapak, B3sSTHU HATPOHU U PYIIHUIIO, 3aPAIUTH ii Ta
BUITHU 3 IBOPY, 1. CTOSIB Ha TOMY CAMOMY MicIli, He HaMaramJnuch
OpoHUKHYTHU Y ABip H. 3aszHaueHe cBiquuTL IIPO BiAcyTHiCTE v .
HaMipy Ha 37ificHeHHA Hamaay Ha 3. Ta fioro cim’1o. [{ocaiguBminm
3a3HAUYEHUU IIPOTOKOJI, CYJ He JaB HoMYy HaJIeKHOI OI[iHKHY i He
HAaBiB MOTHUBIB, 3 SKUX He IPUNHAB MOro AK JOKas.

Toii pakrT, 1o 1. cToaB Ha BigcTaHi m’aATHM MeTpiB Bix BopiT,
KoJiu 3. BUHIIIOB i3 PYIITHUIIEI0, OCTAHHIN IIiATBePAUB i B CYyZOBO-
MYy 3acifaHHi IIpU SOCJiKeHHi IIPOTOKOJY BiATBOPEeHHS o0cTAa-
HOBKU Ta oocTaBuH moaii Bix 17 :xoBtHsa 2000 p., 3 40T0 TAKOMK
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BOAaUYaEeThCs, 1110 MOTEPIILINI He HaMarascsa HaOJIU3UTHUCH 0 BOPIT
i mpouukuyTu y ABip H. y Toii uac, AK migcyauuii 6iras sa pyi-
Huieo. Cya He JocaianB BigeokaceTy i 3amucom 1miel caiguoi gii
i He maB OIiHKM cBigueHHAM 3. IIpu ii mpoBenenHi. [loscuenna
3. 1010 PO3TaITyBaHHSA MOro i 1. B MOMEHT IIOCTPiIy CIIPOCTOBY -
IOThCSA TaKOK BHUCHOBKAMMU CYTOBO-MEIUUHOTO eKCIIepTa, SKUH
CTBEP/IIKYE, IO B IIOTEPIILJIOTO CTPIIAIY 3340y .

He gaB cyn Hase:KHOI OIIiHKY 1 pamiopTy OIIePYIIOBHOBAMKEHOT'O
Bimmismy KapHOTO PO3IIYKY, 3 AKOTO BOAUAEThCH, 110 1. B rikapHi
TOSICHUB, 1110 B HBOTO cTPisiaB 3., a H. croas mopyu. I1i o6craBuum
00’€KTHUBHO Y3TOAKYIOThCA 3i CBifUueHHAMY 3. HA IIONIEPEIHLOMY
caimceTsi mpo Te, 1m0 H., akuii 6yB mopsax i3 Hum, 61aras f1. mitu
reTh, ajie OCTaHHIiN KuuyBcd Ha H., micaa woro BiH, 3., ygapus
HOTEePHiIOro PYIIHUIEIO i Ta BucTpeanaa. H. Ha momepegaboMy
CJIiICTBI TaKOXK CTBEPKYyBaB, IO BUUIIIOB i3 BOPiT i mobauus,
AK 3. Hazgoruas Ha Byauili f. i Bjapus fioro pyIIHUIIEIO, Iicasa
YOT'0 IIPOJIYHAB IIOCTPLJI.

IIpo BigcyTHicTh H. Ha micii mozaii B Toit uac, ak §1. OyJo 3a-
TOAisAHO TiJIECHI VIIIKOIKEeHHS, CBIIUNJIN B CYJOBOMY 3acilaHHi
norepiiaa . M. i cigox f. B., aKkuMm 11e cTajio Bigzomo Big morep-
mijioro B Jikapui. Cya He B3AB 40 yBaru MOKa3aHHS 3a3HAUCHUX
ocib, mocaaBIINCh Y BUPOKY Ha nosgcueHHA M. Ta [l., aki HiOuTO
3acBigunim, 1o §1. B rikapHi po3aMoBasaTH He Mir. Pazom 3 TuM, Sk
BOauaeThCs 3 MPOTOKOJY CYIOBOTO 3acizanui, M., Ha cBigueHHA
SAKOTO Cy/ IIOCJIABCA Y BUPOKY, MOACHUB, 110 1. 0yB IPUTOMHIM
i ycBioMJIeHO TOBOPUB IIPO 00CTaBUHH, 32 AKNX Y HHOT'O BUCTPE-
auan. TakuM YMHOM, Cy[ Y BUPOKY BUKPUBUB MOACHEHHS CBiTKa
M., sadikcoBani y mpoToKoJIi cymoBoro 3acizanusa. [lonmurtasuii y
CYZIOBOMY 3acCiaHHIi eKCIIepT He BUKJIIUYAB MOYKJIMBOCTI, 110 1.
Mir CIiJIKyBaTHCA IIiCJA 3aOAIAHHA HOMY VIITKOIKEHbD.

Kpim Toro, onepynoBHOBa:keHU cijiKkyBascsa 3 d. rinbku 14
aunaa 2000 p., ogpasy K micjas omepairii, Ko ocCTaHHI# PO3MO-
BJISITHU HE MiT, IIPOTe PO3YMiB IIUTaHHS, ITI0 oMYy cTaBuiaucs. Crau
. moripmuscsa tiabku 17 qumasa 2000 p., micas goro Jgikap He
nyctuB cBigka II. no morepuinoro. IIpore {1. M. mosicHmIa cyny,
10 Bei mui Oyia 6i1sa 4osmoBika, po3MoBIIsaiaa 3 HUM. Ha mmomepen-
HBOMY CJIiICTBi JiKkapi it MeacecTpu, AKi Bei 1Hi HagaBaau morep-
OiJIOMy MeIUYHY AOIOMOTY, He OyJI BCTAHOBJIEH] i1 JOIUTAHI 3
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OUTAHHSA, YX MiT f. po3MOBIIATH Ta YU OYB BiH IPUTOMHNIA.

BucuoBoK cymoBo-menuuHoi ekcaeptusu Big 10 cepoaa 2000
P. IPO Te, 1110 3. BUCTPEJIUB Yy COUHY S1., KOJIU TOH TiKaB BiJ HHOTO,
€KCIIEPT Yy CyZIOBOMY 3acijaHHi IiATBepAUB.

Ha momepemuboMy CIifcTBi 1 y cymoBoMYy 3acimaHHi He OyB
IOMUTAHUU Xipypr, AKuii omepyBas f1. i Ha AKOro mocujaaBcs B
CYZi eKcIepT, KOJu 3’ ACOBYBAJIOCA MUTAHHSA IITOA0 JIOKAJi3aIii
TiJIeCHUX YIITKOI:KeHb y moTeprisoro. He craBuiiocs e muTaHHA
icBigky K., axka HagaBaya f1. mepiry MefUYHy JOIIOMOTY.

Cyz He IaB OIIiHKY IPOTOKOY OoTyIsany ¢hyTboaru ., 3 akoro
BOauaeThCs, III0 BOHA ITPOCOYeHAa KpoB’1o Ha Bifgcraui 10 canTu-
MeTPpiB BiJ mpaBoro 60KOBOTO IIIBA, 4 HA CONHI € MOIIKOI:KeHH S
TKaHUHU HEIIPaBUJIBbHOI OKPYTJ0l ()OPMU, IKe CBiIUYUTH IIPO Te,
1110 TOCTPiJI ¥ moTepmisioro 6yao 3podJieHo 33aay.

Hi ma momepemuboMy ciifcTBi, Hi B cygJOoBOMY 3acifaHHi He
BCTAaHOBJIEHO 000y, AKill HAJIEKUTD PYIITHUIA, He BUTPEOyBaHO
BiIOBiIHY MOBiAKY 3 BigAijieHHA JO3BiJIbHOI cCUCTEMMU, HE IIPO-
BeJIeHO IIePeBipKU I[iel PYNIHUIII yepesd eKCIIePTHO-KPUMiHaJIiC
ruunuit Biggin YMBC za npeamer ii BUKpaJeHHSA YU BUMHEHHS
Helo 31ounHy. HesBarkatouu Ha 11e, CyI 0e3IIiICTABHO IIOBEPHYB
pymrauiio H.

BucHoBOK cyny mpo Te, 110 3. BUMHUB [il y cTaHi HeoOxigHol
000pOHM, He BiAIOBiZae MarepiajaMm crupaBH, OCKiIbKHU 3. yc-
BimomiioBas, 110 1., mo0aumBIIIK HOTO 3 PYIIHUIEIO, TO0Ir Bix
HBOTO M0 BYJIUIli, ¥ 3B’ I3KY 3 UMM He0oOXiTHOCTi B 3acTOCyBaHHI
30poi He OyJI0.

Hessaxatoun Ha Te, 110 iCTOTHY HEIIOBHOTY JOCJIiIKeHHS 10~
KasiB Ta iX HeIlpaBUJIbHY OIiIHKY AONMYCTUJIU He TLIBKM OpraHu’
momepeqHbOTO CJOicTBA, a i CyI, V MMOJaHHi, HA TYMKY KoJerii
CYAIiB, IPABUILHO IIOPYIIIEHO IUTAHHS IIPO CKACYBAHHS CYJOBUX
pillteHb i TOBepHEHHS CIIPABU Ha HOBE PO3CJIiJyBaHHA, OCKiIbKU
BUIPaBAYyBaJbHUH BUPOK Y CIIPaBi yXBaJeHO Ha ITiiIcTaBi JOKa3iB,
HeIIOBHO 3i0paHMX i HeJOCTATHLO IIePEeBipeHnX caMe opraHaMu
moIepeaHbOTO CIiAcTBa.

Buxogsuu 3 TOro, 1o Ha IOIEPeIHbLOMY CJIIACTBI JOIIYIIIEHO
nopymieHHa sumor ct. 22 KIIK, a BucHOBKU cyny, BUKJIAageHi
Y BUPOKY, He BiAIOBiZaroTh QPAaKTUUYHUM oOCTaBMHAM CIPAaBU,
KOJIeris cyAliB BU3HAaJIa, III0 CYyZIOBi PillleHHa He MOYKYTh BBasKa-
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THUCSA 3aKOHHUMHY 1 OOI'PYHTOBAHUMY i ITiAJIATAIOTH CKACyBaHHIO
3 IOBEPHEHHAM CIIPaBU HA HOBE PO3CJIiAyBaHHA.

3 ypaxyBaHHAM HaBeIEHOTO KacalliliHe IOJaHHA 3aCTYIHUKA
T'enepanbHOro mpoKypopa YKpainu 3agoBojsieHO, Bupok Kopa-
OesbHOTO palioHHOTrO cyay M. MukoJsiaesa Big 14 sgrororo 2001 p.,
yXBaJy CyZI0BOi KoJierii B KpuMiHaJabHUX ciipaBax MukogaiBCch-
Koro obsacuoro cyny Bixg 22 6epesus 2001 p. Ta mocTaHoOBY IIpe-
3umii mboro & cyay Bix 27 kBitTHa 2001 p. moxo 3. ckacoBaHo, a
CIIPaBY IIOBEPHYTO NPOKYypopy MuKoIaiBchKOI 00J1acTi Ha HOBe
po3ciisyBaHHS.
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BEPXOBHUN CY][I YKPATHU
ROJIETIA CYAOIB ITAJIATH 3 RPUMIHAJIBHUX
CITPAB

/A >,
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YXBAJIA 7
Big 5 BepecHs 2006 poky

Bupoxom Beanko06i103ipcbKOro pamioHHOTO CyAy 3alopisb-
Koiobusacti Bix 22 uepsua 2005 poxy H. 3acym:xeno 3ad. 3cr. 185
KK Ykpainu Ha 3 poKu mo36aByieHHsa Boii. Hamigcrasicr. 71 KK
VKpaiHu 4acTKOBO IIPUETHAHO HEBIAOYTY YACTUHY HOKapaHH4d 3a
momepeqHIiM BUPOKOM i ocTaToOuHe IIOKapaHHA 3acymxeHomy H.
BU3HAYEHO 3 POKU 6 MicAIiB mM036aBJIeHHS BOJI.

Ax susuasB cyn, 15 arororo 2005 poxky 6ausbko 15 rox. H.,
Oyayuus B CTaHi aJKOTOJBHOTO CI’SHiHHS, 3a IOIEePeIHbOIO
3MoBoI0 3 T. mporuKAN y 0ya. Ne 45 mmo Bya. ['orosns y c. Benruka
Binozipka, 3BigKu TaeMHO BUKpAaJHU MaiHO morepiigoro K. Ha
sarainpHy cymy 370 rpsH.

VxBaJsom aneadIiifHoro cyqy 3amopisbkoi oomacTi Bix 19 Bepe-
cua 2005 pory Bupok 11ogo Hocynbuaka O.A. 3miHeHo0 i cripaBy 3a
1. 3 cr. 185 KK Yrkpaiuu ma migcrasin. 2 4. 1 cr. 6 KITK YKpainu
IpoBagKeHHAM 3aKpuTo. Moro aii kBamiikoBano 3a 4. 1 cr. 162
KK Vxpaiunuisacym:xeno Ha 1 pik oOMesKeHHs BOJIi Ta Ha mifcTaBi
ct.cT. 71, 72 KK YKpainu ocTaTouHe MOKapaHHs BU3HAUYeHO 1 pik
8 MmicAIliB 1030aBIIeHHS BOJIL.

YV racayiiniti ckap3i 3acyn:KeHU IOPYIIIUB IUTAHHSA IIPO IIe-

™ KaHuenspis CyaoBoi nanatv y KpuMiHanbHuX cnpasax BepxosHoro Cyay YkpaiHu.
Cnpaa Ne 05-4310 km 06, kaTeropis 4.3 ¢1.185 KK Ykpainu. [lonosigay Mowsa b.M.
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peryian 3a3HaAUEHUX CYAOBUX DIIlleHb Ta BBayKae, 1[0 HOTO 3acy/I-
JKeHHS CyIOM ameJariiinoi incranirii 3a u. 1 cr. 162 KK Ykpainu €
HeIPaBUJIbHUM, OCKLIbKY HM YUYUHEHO APiOHEe BUKPAIeHH I UYKOT'0
MaifHa, BiIIOBigaIbHICTD 3a AKe nepembdadeHo ct. 51 KYmAIL

3acayxasinu gonoBigb cyani Bepxosuoro Cyny Yrpaiuu,
MipKyBaHHS NPOKYypoOpa NPO CKAacyBaHHS CYJOBUX PillleHb y
CIIPaBi i3 3aKPUTTAM NPOBAJKeHHA Ha mifzcrasi m. 2 4.1 cT. 6
KIIK Ykpainu, mepeBipuBIlIy MaTepiaayu KpUMiHAJIbLHOI CIPaBU
Ta 00TOBOPUBIIIY JOBOAU KacaIlillHOI cKapru, KOJeris cyaaiB Ka-
caliifHy cCKapry CJiJx 3aJ0BOJIbHUIIA, a CYAOBI pillleHHs ¥ cIIpaBi
cKacyBaJjia, BUXOAAYHU 3 HACTYIIHOTO.

fAx ybauaeThcsa 3 BUPOKY, 22 uepBHA 2005 pory H. 3acym:xe-
HO 3a TaeMHe BUKPaIeHHs UysKoro MaitHa Ha cymy 370 rpH., 3
OPOHUKHEHHAM Y JKUTJIO i BUMHEHE IIOBTOPHO, 3a IIOIEePeIHbOIO
3MOBOIO I'py1oio ocib 3a u. 3 ct. 185 KK Ykpainu Ha 3 poxu mos-
b6aByiennsa Boii. Ha mizcrasicr. 71 KK YKpainu, ioMy 4aCTKOBO
OpUEeIHAHO He BimOyTy YacTUHY MOKapaHHS 3a MOIEePeIHIM BU-
POKOM i ocTaTouHe MOKapaHHs 3aCyA:KeHOMY BU3HAUEHO 3 POKU
6 Micanis mo36aBJIeHHS BOJII.

3akounoMm Ykpaiuu «IIpo BHecenns smin y Komexc Ykpainu
Opo aaMiHicTpaTuBHI mpaBomopyInenHsa» Big 2 uepBaa 2005
pory Ne 2635, axuit mabpas uunHHOCTI 3 30 uepHa 2005 pokry,
KpagisKKa UysKoro MaifHa, B TOMY YMCJi i yYrHeHa IOBTOPHO, 34
OIIePeTHBOIO0 3MOBOIO I'PYIIOIO 0Ci0, 3 TPOHMKHEHHAM Y JKHUTJIO Ha
CcyMYy, AKa He IIePEeBUIIY€E TPhOX HEOIOJATKOBYBAaHUX MiHIMyMiB
moxonis rpomManaf (393 rpu.), € ApiOHOIO KPamisKKOI0 UYIKOTO
MaiiHa, ToOTO aAMiHiCTPaTUBHUM IIPABOHOPYIIIEHHIM.

19 Bepecusa 2005 poKy KOJIeTis CyIIiB CyIOBOI ITAJIaTH Y KPHIMi-
HaJbHUX CIIpaBax aleJAIiiHoro cyay 3amopisnpkoi obiacri,
POSTJIAIaI0UM CITPABY 34 alleJIAIi€I0 3aCyI"KEeHOT0 Ta KEPYIOUUCH
TIOJIOMKEeHHAMMU 3ralaHoro 3aKOHY, BipHO 3a3HaUMJIa IIPO BiiCcyT-
HicTb y miax sacym:Kenoro H. ckiaagy KpUMiHAJIBHOTO 3JIOUNHY
i3 miei migcraBu, arigao m. 2 4. 1 ct. 6 KIIK Ykpainu, sakpuia
IPOBaJKEeHHA Y CIIpaBi.

3a BiICyTHOCTI y cIIpaBi iHIIIOT0 00BUHYBaUeHHA 3aCYA;KEHOTO
H., xoxeria cyamiB anmensdmiiizoro cyny, 6e3 HagBHUX JO TOTO
mifcraB i Bcymeped IIOPAIKY, BCTAHOBJIEHOMY 3aKOHOM CT.CT,
4, 5, 161 KIIK Ykpaiuu, gii sacyaskeHoro Kpalipikysaia 3a d.
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1 cr. 162 KK Vkpainu i mpusHaumnia ioMy MOKapaHHS y BUIL
0o0MeKeHHS BOJIi cTPpOoKOM Ha 1 pik.

Kpim Toro, KoJteris cyaiB Oy CTIIACS TOMILIKHY i ITPY ITPU3HAYEH-
Hi OCTaTOYHOT'0 IOKAaPaHHA 3aCyIKEeHOMY 3a CYKYITHICTIO BUPOKIB.

3rigHo BUPOKY, 3acym:keHomMy H. uacTKoBO mpuegHaAHO
He BiZOyTy UacTHHY HOKapaHHS 34 IOIEepPeaHiM BUPOKOM y
BuAi mo30aBJIeHHSA BOJIi CTPOKOM Ha 6 MicsIliB, omHAK KoJie-
rig cyanmis, Ha migcrasi cr.ct. 71, 72 KK Yxpainu, 4acTKOBO
NpUETHABINMY He BiAOyTy YacTWHY IIOKapaHHS i CKJamaouu
npu3HaUYeHe MOKapaHHs, OCTATOUYHEe MOKApPaHHA BU3HAUUJIA
y BuZAi mo30aBJIeHHSA BOJIi cTpoKoMm Ha 1 pik i 8 micsaris, To6To
TOTipIuIa CTAHOBUIIE 3aCYAMKEHOTO.

Bigmoiguo no moso:xkenb cT. 378 KIIK Ykpainu amenamiiHui
Cy[Il BIIPaBi CKacyBaTu BUPOK CYOY IIePIIOi iHCTaHIIiI i mocTaHo-
BUTHU CBill BUPOK IPU HEOOXiZHOCTI 3acTocyBaTu OiJIbII CypoBe
OoKapaHHHA, JIUIIIEe 32 YMOBH, II10 B alleJIAIlil IPOKypopa, IIoTepHi-
JIOTO Y1 HI0T0 IPeCTaBHUKA CTABUJIOCH ITNTAHHSA IIPO CKaCyBaHHSA
BUPOKY caMe 3 I[UX MifcTaB.

OcKiTbKU ameadaIlis Hi IPOKYPOPOM, Hi mOTepHiJuM He II0-
IaBajiach i KoJieris cyAaiB momepeaHbO OiHMIJIa BUCHOBKY IIPO
BimcyTHicTh v miax H. cknagy smounHy i HasgBHICTEL CKJIALY an-
MiHiCTpaTUBHOT'O IPABOIIOPYIIIEHHA, TOMY IIiicTaB OJd KBasigi-
Kairii mist sacymsxenoro3ad. 1 cr. 162 KK YKpainu i npusHaueHHs
oMy IToKapaHHs, B TOMY YMCJIi i 3 CYKYIIHICTIO BUPOKiB, B CyIIiB
amenAniiizol iHcTaHIiI He OyJI0.

BpaxosByioun Te, 1o momepeaHiM Bupokom H. 6yio 3acymxe-
HO 0 M030aBJIEHHS BOJIi, 1 3BiIbHEHO BiJ BiqOyBaHHSA IIOKapaHHs
3 BumrpoOyBaHHAM Ha migcTaBi ct. 75 KK Ykpaiuu, axkuii B mepion
icIMTOBOTO CTPOKY BUMHUB IIPABOIIOPYIIEHHA, CY Y IIOPAIKY ,
BusHaueHoMmy cT. 78 KK YKpainu, Mir HanpasBuUTHu 3aCyAKEHOTO
s BimOyBaHHSA HOKapaHHS, IPU3HAYEHOT0 38 TUM BUPOKOM.

3a Takux 00CTaBWH KOJIETisA CyAmiB KacallililHy cKapry 3a-
cym:xkeHoro H. samoBosbuMIa, BUPOK BenaukobismosipecbKoro
paiioHHOTO cyay 3amopisbKoiobiacTi Big 22 uepsusa 2005 pory
Ta yXBaJy anejAaiiinoro cyay 3amopisbkoi odsacTi Big 19 Bepe-
cusa 2005 momo H. ckacysaia, a cripaBy II[0JI0 HbOTO 3aKpHJIa Ha
migcrasim. 24. 1 cr. 6 KITK YKpainu 3a BifcyTHiCTIO B fioT0 gigx
cKkJany 3JounHy i 3BiabHHMIa H. 3 Micib mo30aBieHHS BOJI.
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AHKETyBaHHS4
CYyI1B

JlopaTox 8.

AHKeTa ONUTYBAHHA CYA/iB 3arajibHUX
Ta aneJigiiifHoro cyay 3anopi3bKoi
o0JacTi (;koBTeHb-TcTONAa 2006

POKY).

IITaxmoBHI Kosern!

ITanaTa mo posryiaay KpuMiHAJIBHUX CIIPaB alleIAIlifiHOTo Cy Ay
3amnopisbKoi 00J1aCTi roTye 40 BUAAHHSI METOAMYHI peKoMeHaa-
il 3 mOCTaHOBJEHHSA BUNPaBAYyBaJbHUX BUPOKiB IIPU PO3TJIAAL
KPUMiHaJIBHUX CIIPaB.

3 MeTOI0 BUBUEHHSA TYMOK CYIAiB 00JIacTi 3 JAHOTO MUTAHHS
3BEPTAEMOCH 3 IPOXaHHAM 3alIOBHUTH I[I0 aHKETY Ta HallpaBUTHU
ii mo amesnAmiiHOrO CyAy.

1. 9kmin y Bac cTtax lopManyHoi po6oTu nicna oTpUMaHHS BULLLOT
IOPUOUNYHOI OCBITN?
poOKiB.
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2. Ha sakux nocagax i ckinbku Bu npautosanu?

-B OpraHax minidji, y ToMy 4yicni cnigimm _ pokiB

-B OpraHax npokypatypu, y TOMY YMCAi CAig4UMm poKiB
-BopraHax CbY i B apmii ___ pokiB

-lOpPUCTOM, Y TOMY YMCNi aiBOKATOM____ POKIB.

- Cyonel _ pokiB.

3. Yu noctaHoBnsinu Bu nip yac po3rngaay KpMMiHanbHUX cnpas
BUNpaBAyBaibHi BAPOKN?

Tak

Hi

4. 4Yu Buknukano y Bac TpyAaHoLLi NOCTaHOBNSHHS BUNPaBAYBaJIbHOrO
BUPOKY?

Tak

Hi

5. flkunih BUpok, Ha Bawy aymky, npu po3rnsai KpumiHanbHOI cnpasu
NOCTAHOBNATU Halnerwe?

- BUNpaBsayBaJibHUiA

- 00BUHYBaNbHWI

6. 3 yum, Ha Bawy aymKy, noB’A3aHi TPYAHOLLIi NOCTAaHOBASIHHSA
BUNpPaBAYBafibHOro BUPOKY?

- BiICYTHICTb METOOMYHNX PEKOMEHAALII Ta CYyA0BOI NPaKTUKM MOCTAHOBSIHHS
BUMNpPaBAYBaNbHUX BUPOKIB;

- TUCK OpPraHiB NPoKypaTypu Ha Cya0Bi OpraHu;

- BaxxaHHs1 36eperTy XOpPOLLi CTOCYHKM 3 MPOKYPAaTYPOIO Ta CMiACTBOM;

- HeraTMBHA OLUiHKA BUMNPABAYBaSbHUX BMPOKIB 3 BOKY NMPaBOOXOPOHHMX
OpraHis;

- HeraTMBHa OLjiHKa BMNpaBayBabHUX BUPOKIB 3 6OKY Koner-cyngis;

- HeraTuMBHa OLiHKa BUNpPaBAyBaJibHUX BUPOKIB 3 GOKY BULLECTOALLMX
cyais;

- HeraTMBHa OLiHKa BUNpaBOyBasibHNX BUPOKIB 3 6OKY HACENEHHS.

A axyemo Bam 3a cnigpobimnuymeo!
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Jlomatok 9.

Pe3yibraTi aHKEeTYBAHHS CY/ILiB.
Bcboro 0yno onutano : 250 cynais
3arajbHUX Ta AneJgiiifHoro cyay
3anopi3bkoi 00J1acTi B 3KOBTHI-
Jaucronani 2006 poky.

1. 9xkumit y Bac ctax lopManyHoi po6oTu nicna oTpUMaHHS BULLLOT
IOPUANYHOIT OCBITU?

5-10 pokiB = 28;

10 - 15 poki = 83;

15-20 pokiB =115;

Binbwe 20 pokis = 24

2. Ha skux nocapax i ckinbku Bu npautosann?

— B OpraHax miniwji, y Tomy 4ncni cnigqmm

Bceboro - 89 cynnis

[o 5 pokiB =72; 5-10 pokie = 8; 10-15 pokiB =9

— B OpraHax npokypaTypu, y TOMy Y1Chi CRig4ymm

Bcboro — 162 cynai

[o 5 pokie = 83; 5-10 pokiB = 64; 10-15 poki = 15

- BopraHax CBY i B apmii

Bcboro - 62 cyani

o 5 pokis = 28 ; 5-10 pokis = 22; 10-15 pokig = 12

— IOPUCTOM, Y TOMY YMCAi 3IBOKATOM

Bcboro — 193 cynai

[o 5 pokiB =61; 5-10 pokis = 74; 10-15 pokis = 49; binbwe 15 poki =9

- cynneio

Bcooro - 250 cynais

[o 5 pokie = 31; 5-10 pokie = 62; 10-15 pokis = 122; Binblue 15 pokis =
35
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3. Yu noctaHoBnsanu Bu nip yac po3rnaay KpuMiHanbHUX cnpae
BUNpPaBAYyBaJibHi BAPOKMU?

Tak - 96

Hi- 154

4. 4 Buknukano y Bac TpyaHoLLi noCTaHOBNASHHS BUNPaBAYBasibHOrO
BUPOKY?

Tak - 189

Hi-61

5. flkunin BUpok, Ha Bawy aymky, npu po3rnsai KpumiHanbHOI cnpasu
NOCTaHOBNATU Halinerwe?

— BMNpaBayBanbHWi 22.

— 06BMHYBaNbHUIA 228

6. 3 yum, Ha Bawy aymKy, noB’A3aHi TPYAHOLLI NOCTAaHOBASIHHSA
BUNPaBAYBaJIbHOr0 BUPOKY?

— BIACYTHICTb METOAMYHUX pPeKOMeHAaLlin Ta CyLoBOi NpakTUKu
NMOCTaHOBNEHHS BUNPABAYBASIbHUX BUPOKIB — 231

- TUCK OpraHiB MPoKypaTypun Ha CyaoBi opraHn — 61

— BaxaHHsa 30eperTy XOpOoLLi CTOCYHKM 3 MPOKypaTypolo Ta CliACTBOM
-49

— HeraTuBHa OLjHKa BMNpaBAyBabHUX BUPOKIB 3 GOKY NPaBOOXOPOHHMX
opranis - 132

— HeraTuBHa OLiHKa BMNpaBayBasibHMX BUPOKIB 3 60Ky koner-cynais — 82

— HeraTvBHa OLHKa BMNPaBAyBabHMX BUPOKIB 3 GOKY BULLECTOSLLMX CYAIB
-160

— HeraTMBHa OLHKa BUNPaBayBa/lbHUX BUPOKIB 3 60Ky HaceneHHs. — 0!
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