»JURNALUL JURIDIC NATIONAL:
TEORIE SI PRACTICA” S.R.L.
Publicatie stiintifico-practica de drept
L HAIIMOHAJBHBII FOPIITYECKHII KYPHA:
TEOPHS 1 ITPAKTHKA” 0.0.0.

HayuyHo-npakTH4eckoe NpaBoBoe U3JaHue

»wNATIONAL LAW JOURNAL:
TEORY AND PRACTICE” L.L.C.

Scientific and practical Publication in law
Certificat de inregistrare nr.1013600031111 din 30.09.2013
eliberat de Camera inregistririi de Stat

ISSN 2345-1130

Revistd inclusd in Registrul National al revistelor stiinfifice
de profil prin hotarirea comuni nr. 270 din 31.10.2013 a
Consiliului Suprem pentru Stiintd si Dezvoltare Tehnologica
si a Consiliului Suprem pentru Acreditare
si Atestare al ASM

Categoria C

JKypHan BrmoueH B HanmoHaasHBIN peecTp MpouIbHBIX
HAYYHBIX JKYPHAJIO0B COBMECTHBIM pemeHueM Ne 270
ot 31.10.2013 Baicmiero coBera mo HayKe U TEXHOJIOTHYECKOMY
pasButuro u Bricirero CoBera o akKpeIuTaIH
W arTecTannuy AkazeMun Hayk MoJIIoBbI

The magazine included in the national register of scientific
magazines profile of joint decision nr. 270 of 31.10.2013
of the Supreme Council for science and technological
development and the Supreme Council for accreditation and
attestation of Academy of Sciences of Moldova

Fondatori:
Institutia Privati de Invitimint
Institutul de Stiinte Penale si Criminologie Aplicati
intreprinderea cu capital striin «Demsta» S.R.L.

Se editeaza din martie 2013
Nr. 6 (22) 2016

Redactor-sef L. Arsene
Redactor stiintific O. Bejan, doctor in drept

Colegiul de redactie:

G. Alecu, doctor in drept, prof. univ., (Constanta, Roménia);
P. Biriucov, doctor in stiinte juridice, profesor (Voronej, Federatia
Rusd); V. Bujor, doctor in drept, prof. univ.; G. Costachi, doctor
habilitat in drept, prof. univ.; N. Egorova, doctor in stiinte juridice,
profesor (Volgograd, Federatia Rusd); N. Karpov, doctor in stiinte
juridice, profesor (Kiev, Ucraina); M. Gheorghitd, doctor habilitat
in drept, prof. univ.; I. Guceac, doctor habilitat in drept, prof. univ.,
membru corespondent al AS RM; V. Gufuleac, doctor in drept, prof.
univ.; E. Haritonov, doctor in stiinte juridice, profesor, membru
corespondent al AS din Ucraina (Odesa, Ucraina); V. Sepitko, doctor
in stiinte juridice, profesor, membru corespondent al AS din Ucraina
(Harkov, Ucraina).

Adresa redactiei: Casa Presei et. 5, of. 512,
str. Pugkin 22, mun. Chisindu, MD-2012, Republica Moldova
Tel.: 022-233790

E-mail: jurnaljuridic@mail.ru

\_ Pagina Web: jurnaljuridic. md y,

COAEPXAHUE

TEOPHA U UCTOPUS TOCYOAPCTBA
U TIPABA, PUJIOCODU S TTPABA

Jennc BACC. JIFoqMHOIECHTPHCTCHKUH BEMIP
CKOHOMIYHO1 OC3MCKH YKPAHMU. ........................ 5

Amica KITAJUEHKO. ITpagosi 3acann
BITPOBAPKCHHS IHCTUTYTY TOOPOUCCHOCTI
B YKPATHL ..ot 9

Bitanina HOBOCEJIOBA. [naekc nosipu
JI0 CYIOBOI BIaAH B YKpaiHi:
TIOHATTS M KPHTEPIT ..o 12

Jvurpo CJIMHBKO. Tpasosa opma
JUSTBHOCTI ACP/KABH SIK KPHTCPIH
KIacu(pikanii OPHIAIHOTO MPOLECY................. 16

KOHCTUTYLHUOHHOE
U MYHULIUTTAJIBHOE TTPABO

Anppiit HAJTY TUM. Micue BepxosHroi Paxu
YKkpaiHu B cucTeMi cy0’ €KTiB 3a0€3MeUCHHS
TCPUTOPIANBHOI IUMCHOCTL ... 21

Anna ITPUCAKHEHKO. CriBBiAHOIIEHHS
TIPABOBHX KATCTOPIH «IIPaBo HA MPABOBY JOTIOMOTY »
Ta «IPaBO Ha MPOPCCIHHY MPABHHUIY TOTIOMOTY», 25

Jlapuca TAPAH. T1paBoBe 3a0¢3MCUCHHS
AJBTCPHATHBHUX ()OPM HABIAHHS

V 3araTbHOOCBITHIX HABYATBHIX

3AKIAAAX YKPATHIL .........ooooiiiiiiiieiieee 31

AJMHWHNUCTPATUBHOE ITPABO U ITPOLIECC

Hasug APYTIOHSH. AaMiHICTpaTHBHO-TTPABOBS
PCTYIIOBAHHA ACP>KABHOTO KOHTPOIO ¥V cepi
BEJCHHS JTiCOBOTO TOCHOJAPCTBA B YKpAiHi:
CYYaCHHIA CTAH TA MCPCICKTUBH PO3BUTKY. .. ... .. 35

Irna BOJIOKAH. 3acrocyBanHA K crieuupivHa
(hopma pearmizarii aaMiHICTPaTHBHO-IIPABOBHIX
HOPM (HA MPUKJIAA]l 3aKOHY YKpaiHu

«IIpo HALIOHAIBHY TOMILIION)....................... 39

Jlronvmna 3ABOJIOTHA. A nmiHiCTpaTuBHO-
TIPaBOBI 3aCO0HU AISTBHOCTI JCP KaBHUX
CIy>KOO0BIIB AUIIOMATHYHOI CIYKOM. .............. 44

Bacunes UIBKOB. Posnisin 3eMeapHIX
CIIOPIB Ta 3aCTOCYBAHHS HKCPCII PaBa

B aAMiHICTPATHBHOMY CYAOYHHCTBL ................. 49
Hiana JIICOBCBKA. TIpaBosi 3acamu
(opMyBaHH: TapH(iB HA TEIJIOBY CHEPTIIO. ...... . 53

Oxcana YJIbSTHOBCKA 1. ®opmsr
OCYIICCTBICHHA OOMIECCTBEHHOTO

KOHTPOJIA B OTHOIICHUH OACATCIIBHOCTH
CYOBCKTOB CYACOHOM BIACTHL ..............eveenee. 57

Cepriit IIIATPABA. 3ano0iranss Ta mpoTHIIA
KOpymmil B ASIBHOCTI opraHiB HamioHameHOT
mominii Ykpaiau uepes mpu3My

CTHYHHX 3AC0O0IB. ........ovvviiiiiiiiieiiiieieii 63

L

Culegere si paginare computerizatd. Bun de tipar 25.11.2016. Formatul 60x84-1/8. Tipar ofset.
Coli tipar conv. 17,44. Tiraj-1020 ex. Imprimat la ,, Tipocart Print” SRL, mun. Chignéu

)




OUHAHCOBOE 1 HAJIOI'OBOE ITPABO

Onexcanap BPUT'THELD, Arapiana BPUT'THELLD.

TeopeTnko-mpaBoBi OCHOBH A0 CTi IKCHHS
TPOOIIEM OC3TIEKH JCPIKABIL .................eeeen.. 66

Jvutpo LITYTIIIB. [lo nuTaHHA MPO MOPYIUCHHS
OFOVKETHOIO 3AKOHOMABCTBA. ... ...eevveviannnns.l) 72

I'PAXKJJAHCKOE TTPABO U ITPOLIECC
Amina BOJIMHCBKA. TTpaBosa 1okTpuHa

Jlecs JAHIOK. YipapainHs HOTapiaroM
B YKpaiHi: MPHHIHIA Ta 0COOTHBOCTI

IX PeAMIBALIL ... 83

Brazumup KPOUTOP. Coucranue
JUCTIO3UTUBHOCTH H MPOLIECCYATbHOM
AKTHBHOCTH CyJa KAK MPUHIIUIT T'PAKIAHCKOTO
CYAOTIPOMBBOICTBA: 5: cossmes os s v smpsres o smvis o6 | 88

Maxcum MAUMKA. BHKOHAHHS yXBAT CYAY

V IMBITBHOMY TIpOIieCi YkpaiHu moza

MCKAMH BUKOHABYOTO MPOBAIKCHHS

TIOPSTOK TA CYO ERTIL ... 93

Spocnas POMAHIOK. BeranoBieHHS
(pakTHIHIX OOCTABHH CIIPABH SK MEPIIA CTAIisA
MPABO3aCTOCYBAHHA Y HBIIBHOMY TPOLECL. . ... .. 98

Jernc CTIECIBLIEB. CriBBiTHOTICHHA
FOpuIMIHUX (DAKTIB 1 THTYIIB BIACHOCT1
B 000POTI HEPYXOMOCTL .......evvivviinieniinnnnnns, 101

3EMEJIbHOE, ATPAPHOE,
SKOJIO'MYECKOE TTPABO

Hagmist BATAH. TIpHHIHIH arpapHOro mpasa
Ta 3aKOHOJABCTBA YKPAiHHU: MPOOICMH
3aKOHOJABYIOTO 3AKPITUICHH .................oen... . 107

VYTOJIOBHOE TTPABO,
YTOJIOBHO-UCTIOJTHUTE/ILHOE ITPABO

[erpo SATOJAIPEHKO. Excriec BUKOHABIL:
KPHMiHAIBHO-TIPABOBA XaPAKTEPUCTHKA
Ta MpaBuia KBAMQikamii............................... 111

Onena 3AXAPOBA. BigHOBICHHS BTPAUCHOTO
MPOBAKCHHS: TIOPIBHATBHIA OIS YKPATHCBKOTO
HPOLCCY ATBHOTO 3AKOHOMABCTBA. ................... 116

Imona KOBAJIBOBA. Cy0’ekTHBHA CTOPOHA

MAKYTY TPAIiBHAKA MAPHEMCTBA,
YCTAHOBH UM OPTAHIBAMAL .............................. 122

Bacums [TOJIAKOB. [Tpasosa mpupoaa
KOH(picKamii B 3aKOHONABCTBI YKpAiHU: CyTHICHUH
Ta MOPiBHATGHO-TIPABOBHH aHAIIS.................. 127

YT'OJIOBHBIU TTPOLIECC,
KPUMHUHAJIMCTUKA

Iana KOJIECHIKOBA. Oxpewmi mpodmemu
BIATBOPCHHS MOJi1 37I0YHHY

Onexciit JUCELIbKHM. CriiBpiasomeH s
KOMIIETCHI] CJTITI0TO 3 MPEAMETOM BiTAHHS

TA HOTO MOBHOBAKCHHAMEL ...........ceeenennn...

Oxcana MACJITOK. AkryansHi npoOneMu
THCTHTYLIIOHATI3aLi{ TBOKATCHKOTO
PO3CIIAYBAaHHS B KPUMIHAIBHOMY

TPOTECT YRPATHIL ..........oivvveiieeeieeinn

Onexcarap [TAHACIOK. Jlo mpobaemu
JIOTLY CTHMOCTI BUKOPHCTAHHS CYIOM
TepIIoi iHCTaHMIIi HAJAHUX CTOPOHOIO
OOBHHYBAYCHHSI MaTEPialiB, IO MICTATH

TIOKABABHI crosvicxsives orv sommismisimesrsns oxe snosssviorstoress sso Sressssastomss i sesoaoss

IOpiit XAPKOBELb. HopmarusHO-TIpaBoBe
VPEryJIFOBAHHS IHCTUTYTY CYJOBHX PILICHB
V KPUMiHATEHOMY MPOBAKCHHI: JOCBIT

TIOCTPAISTHCHKHUX JCPIKAB. .........ovvveeeveenn.

KPUMHHOJIOT WA

Ompera I'PULIAH. OxopoHa HABKOJIHIIHBOTO
CEPENOBHINA TMiJ YaC Mi>KHAPOIHOTO
30poitHOTO KOH(PIIKTY 3ac00aMu

MDKHAPOJAHOTO TPABa MPAB JEOIHHL .............

Vistma KOPYL. MixHApoaHUH MEXaHI3M
peasizanii mpasa Ha CTIPABCITHBHI

CYAOBHM POBIIBIML ...




JURNALUL JURIDIC NATIONAL: TEORTE $T PRACTICA « HAITAOHAJBHBI IOPUTAYECKHI KYPHATL: TEOPHS 1 ITPAKTHKA « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

KPUMHUHOJIOI'UA
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OXOPOHA HABKOJIMIIIHBOI'O CEPEAOBHUIIA
1] YAC MI'KHAPOJIHOI'O 35POMHOTO KOH®JIIKTY
3ACOBAMU MI’KHAPOJAHOI'O ITPABA ITPAB JIIOAUHHN

Ouasra 'PULIAH,
KaHJUIAT IOPUINIHAX HAYK, JOTICHT,
JIOTIEHT Kadepr KOHCTUTYIHHOTO, MIKHAPOJHOTO Ta aMIHICTPaTHBHOTO IpaBa
JIBH3 «IIpukapniarchkuii HarlioHa IbHUM yHIBepcuTeT iMeHi Bacmsa Credannkay

SUMMARY
This article analyzes the applicability of international human rights law as an additional tool of environmental protection
during international armed conflicts. To this end, the author investigates the main international human rights standards, as well as
some judgments of the European Court of Human Rights and the International Court of Justice.
Key words: environmental protection, international armed conflict, international humanitarian law, international human rights

law, right to life.

AHOTAILISA
VY CTaTTl aHAN3YIOTHCS MOMKIMBOCTL 3aCTOCY BAHHS HOPM MDKHAPOHOTO IIpaBa LpaB JIOJUHE SIK JTOJaTKOBOIO 1HCTPYMEHTY
3aXHCTY JOBKULIL B 30H1 30pOMHIK KOH(IIKTIB MIKHAPOHOTO XapakTepy. [3 e MeToIo aBrop J0CIPKY€E OCHOBHI MIYKHAPO THI
CTAHJAPTH B rally3l IpaB JIOINHH, & TAKOK OKpeMi pillieHHst CBpoleHChKoro ey 1y 3 pas JomHn Ta MixknapoHoro Cyxy OOH.
KuarouoBi cioBa: oxopoHa JOBKUDISL, 30poMHMN KOH(IIKT MIKHAPOJHOTO XapakTepy, MUKHapojgHe TyMaHITapHe Ipaso,

Mi)KHapOZ[He IIpaBo IIpaB JIXOJWHHA, IIPpaBO Ha JKUTTA.

ocTaHoBKA mpoodaemMn. 3akiguennst 2016 pokxy o3Ha-
MeHyBaIOCs OQIIIAIAM BU3HAHISIM CBITOBOIO CIILITb-
HOTOIO HasBHOCTI MDKHAapoJHOTO 30poifHOoTo KOH(IIKTY Ha
Teputopii Ykpainu. Tak, 12 xoprasa 2016 poKy B pe3omonisax
[lapramenTcprol Acambirei Pamu €ppormr Ne 2132 «Ilomitma-
HI HacHiJKu pociiichkol arpecii B Ykpaimi» ta Ne 2133 «3a-
cOOH MPaBoBOTO 3aXHCTY B pasi MOPYIEHIs TPaB JIOHHA Ha
YKpaiHCHKUX TEPUTOPLIX, IO 3HAXOITHCS 11038 KOHTPOIEM
YKpaiHChKOI BIla i) KOHCTATOBAHO (axt BocHHO] 1HTEpBEHIL
Bitficbk Pociticpkoi Deneparnii Ha cxoxi Ykpainu. 14 jmcro-
nasa 2016 poky Oyno ompumoaHeHo mopiaHui 3BiT [Ipoky-
popa Mixnapozamoro KpuMiHAIBHOTO cyAy [10], ne sasmada-
eThesl, Mo CUTyarls Ha Teputopii Kpmvy Ta Cepactomnons e
PIBHOBHAYHOIO MDXHApPOAHOMY 30poifHOMY KOH(IIKTY MIX
VYxpainoto Ta Pocitichkoto @eneparrieto (1. 158). Ha oxpemux
teputopisax Jlonerproi Ta Jlyrancrkoi obnactel ogHovacto 3
HEMUKHAPOTHIM 30pOHHAM KOH(IIIKTOM BA3HAECTHCS 1CHY Ba-
HS MDKHApOTHOTO 30poHHOTO KOHGIKTY, SKMM BHHUK He IIi-
sairme 14 mumag 2014 poky (1. 179). Tlpm oMy, 3Baxaodn
Ha I IKOHTPOJIBHICTE He3aKOHHUX 30poitHux dopmysans JIHP
1 JIHP Pociticrkitt @epeparii, [Ipoxypop He BHKIIOUAE MOX-
JIMBOCTI HOJAJBINIOTO BU3HAHHA Ha CXOJAI YKPAiHH BHKIIIOTHO
30poMHOTO KOH(IIKTY MiKHapoaHOTO XapakTepy (1r.170). Sk
sayBakye mpod. O. EyTKeBI/Iq BH3HAHHS TOTO, IO B YKpaiHi
Mae MicTie MiXXKHapoAHui 36poitHuit KOHGIIKT, TATHE 3a cO00I0
BUKOHaHHS JKeHeBchKUX KoHBeHITH 1949 poxy mono 30poit-
HUX KOH(IIIKTIB Ta 3aCTOCYBaHHSI I'yMaHITapHOTO IpaBa Jo
MUKHAPOIHUX KOH(IIIKTIB. Ile momnoxeHns OyJie MaTh BaKIUBE
BHAYEHILL UL YKPailK B MUKHAPO/IHHX CY/laX, Y TOMY 9HCI 1 B
€BpomelchkoMy CYIL 3 IPaB MOANHH, OCKITLKN KOHCTATY €ThCS
HasIBHICTH caMe MIKHapOIHOTO KoH(mKTY [1].
Axrtyanpmicts Temm. JKeprBaMu 30poMHUX MPOTUCTOSHD
MOXYTbH OyTH He JIUIe BICHKOBI Ta IUBUIHHE HACEIICHHSI, ajle
¥ Best ekocucTeMa KoHGIKTHOT Tepuropii. Tak, 30HTKY, 3aB/a-
Hi joBkimmo Jlonerpkoi Ta Jlyranckkoi obnactet B 30H1 aHTH-

DECEMBRIE 2016

TEPOPUCTHHIHOI orepartii, me Hanpukinm 2014 poxy omimosa-
Tcst B MUTbpiy TpuBeHb. 21 Bepecna 2014 poxy Miknapoa-
Ha GmaropiitHa opranizamnis «Exonoris — [lpaso — JlroauHa» Ta
BeecpiTHi aTpsHC 3 €KOIOTITHOTO IpaBa Ha MIKHAPOHOMY
cumMIto3iyMi «lIpaBa moauHy Ta JoBKULIA Y HOBiM YKpaiHi: Ha
gecth npod. Ceitnann Kpapuenkoy, mo npoiimos y JIbBosi,
3BEPHYJIUCS 13 3aKIMKOM IO CBITOBOI CILIBHOTH IOPHCTIB-CKO-
JIOTIB 3poOUTH Bce MOXKIIMBE IS TPHITHHEHHS BOECHHOI arpecii
Ha Cxopl YipaiHU Ta 3yIHHEHHS pyHYBaHHSI JOBKLIIL B 30HI
BOCHHUX JI1H.

3a Takux 00CTaBUH IUTAHHS IIPABOBOTO PETyIIOBAHHS B1JI-
HOCHH 13 IPHUBOAY OXOPOHH HABKOJHIMHBEOTO CEpe/OBHINA B
nepiof 30poHHIX KOH(ITIKTIB MIKHAPO/HOTO XapakTepy Hady-
Bae 0COOINBOI aKTYaTBHOCTL.

IIpoGemu oxXOpoHH JOBKULISL B 30HI OoMoBmx mift Ta
HOCT-KOH(IIKTHAX 30HAX CTAIM TIPEAMETOM TOCIIIKEHDb OK-
PEMUX BITUM3HSHUX HayKOBIIB, 30kpeMa, 1. bamok, O. 3ajo-
poxaboro, M. Meagsenenoi, O. MeeHs- 3a6paMH01 H. Co-
xosoBoi, O. Mlommon, C. ITlytak ta inmmx. OcHOBHa yBara
IIPH IHOMY 30CEPEDKY€ThCS Ha aHANI31 HOPM MIKHADPOTHOTO
rymanitapuoro mpasa (gami — MITI) mpuposooxoponHOTO
aviety. Taka cuTyallis € 3aKOHOMIPHOIO! ICTOPHYHO HOPMH, Ha
HiJICTaBl SIKUX 3HCHIOEThCA MUKHAPO/HA OXOPOHA TOBKULILL
B mepiox OottoBux fift, hopMyBanmcs came B pamkax MITI, e
HaBKOJTUIITHE CepeIOBHUINE PO3IIIAA€ThCA B IKOCTI IMBLTBHOTO
o6 exra. MI'TI 1 Ha CHOTOJHI 3ATUIMAETHCS KIIOIOBOIO Tally3-
310 MDKHAPO/HO-TIPAaBOBOTO PeTyIIOBAHHS BITHOCHH BOEHHOTO
Tacy.

MeTtoro cTaTTi € OOTPYHTYBaHHS MOXKIMBOCTI 3aCTOCYBaH-
HS MDKHApOJHOTO TIpaBa IIPaB TIOAMHU B SIKOCTL OJAaTKOBOTO
IHCTPYMEHTY OXOPOHH HaBKOJHIMHLOTO CepejOBHINA IIij Jac
30poHHOTO KOHQIIKTY MIKHAPOJHOTO XapakTepy, HOps[ 13
Hopmamu MITL

Buxian ocnoBHOT0 MaTepiaay nocsikenns. /[ocsiy oc-
TaHHIX JECATIWIITH IMOoKaszaB HeJocTaTHIO edekTuBHICTh MITI

157



JURNALUL JURIDIC NATIONAL: TEORTE $1 PRACTICA « HAITHOHATBHBIA IOPHTMUECKHI KYPHAT: TEOPHS M TTPAKTHK A « NATIONAL LAW JOURNAL: TEORY AND PRACTICE

y HHMTaHHAX OXOPOHH HaBKOJHIIHLOTO cepenopumma. Kimowo-
BHM JIOKYMEHTOM Y ¢(hepl OXOPOHH TOBKLULIA B 30HI 30poiHIX
KOH(IIIKTIB MIXKHAPOJHOTO XapakTepy MokHa BBaxkaTn Jlogat-
KoBHit mpoToKoN o JKeHeBChKMX KOHBEHIH Bix 12 ceprms
1949 p., mo cTOCyeThCS 3aXUCTY KEPTB MIKHAPOHUX 30pOH-
HHUX KOH(’meTlB (maum — TIporoxkoin I). ¥ noKyMeHTI MICTAThHCS
MB1 CTATTI, SKi MaOTh Oe3rocepe il CTOCYHOK JI0 OXOPOHH
JOBKLIIIS 1] 9ac 36poiHoro koH(umiKkTy. CTaTTd 35 3aKpliIlTioe
IIPUHITAI OXOPOHHU HAaBKOJHIITHBEOTO CepeIOBHUINa 1 3a00poHse
3aCTOCOBYBATH METOJTH abo 3aco0M BeleHHs BIMCHKOBHX i,
SIKI MAIOTh Ha MeT1 3aBJiaTh alo, K MOKHA OUiKyBaTH, 3aBJia-
JyTh OOIMHPHOI, JIOBTOTEPMiHOBOT 1 cepifoszHoi KoM TpH-
poaHOMy cepejoBumty. Y crarti 55 Ilpotoxomy | 3aKp1HJ'IeHO
3a00poHY Ha BUKOPHCTAHHS MeTO/IB abo 3aco01B BeleHHS Biit-
HH, SIKI MAIOTh Ha MeT1 3aBJIaTH ab0, SIK MOXKHA OUiKyBATH, 3aB-
JamyTh oONMPHOI, TOBrOTEPMIHOBOI 1 CepHO3HOT MKOMH 1pH-
POIHOMY CepeIOBHIY, THM MMOCTABIATE T 3aTPO3Y 370POB S
a6o BIDKMBaHHS HacelleHHs. 3rinHo 3 [IpoToxonom I 3a6opona
MOMIAPIOETLCS Ha TIEBHI [ii Y BUKOPHUCTAHHSI ICBHUX BHJIB
30poi TUTBKU B TOMY BHIQJKY, SIKITIO HaCJ'IiZ[KI/I JUIS JOBKLIIA
GYZLYTB OJIHOYACHO «OOIMUPHIMH, TOBIOTEPMIHOBAME Ta CeEP-
tosmmvmy. Excrrepramu IOHEIT o mosnagenns cykynHocTi
3a3HAYCHHUX KPHTEPIiB y JIOTIOBIL «3aXHUCT HABKOIHUITHBOTO
CepeIOBHUINA II1JT Yac BifichkoBoro KOHGIIKTY» (2009) Oyio 3a-
IIPOIIOHOBAHO TePMIH «IOTPIHUN KyMYISITHBHHM cTaHIapT»
[9, c. 58].

Horpiifanii KyMy sTHBHHIT CTaHAApT HEOJHOPA3OBO M-
MaBaBcs KPUTHILL B HAyKOBIH miTepaTypi. 3oxpema, excriepra
3a3HavaroTh, IO Ha MPAKTHUIl AOCSITHYTH HOTO MpaKTUIHO He-
MOXKIIHBO, 0COOINBO 3 YPaXyBaHHAM HETITKOCTI BH3HAUCHHS
«OOIIMPHOI», «JOBTOTEPMIHOBOI» 1 «cepifo3Hoi» mxomm [9,
c. 4]. 5k zayBaxye A.-Jlx. Jloetc, moTpiitauit KyMyISITHBHUAN
CTaHAAPT € HACTUIBKM BHCOKHM, IO MOXe 3aCTOCOBYBATHCS
x10a-mo 70 HaCIIKIB BHKOPUCTAHHS SIJIEpHOI, OakTepiolo-
rigHoi abo XimMigHO1 30poi [8, ¢. 19]. Tak, mja gac 36poitHoro
xoudmikTy B KocoBo B 1999 pori Biticbka HATO minipsanu
Ha Tepuropii IOrocmasii OuTbIle MIThMOHA TOH BHOYXOBHX
PEUOBHH, Y TOMY YHCII — 31 301 JTHeHIM ypaHoM. Excniepramu
OOH 6y10 BU3HaHO, ITI0 BHACIIIOK ITHOTO PIBEHb 3a0py THEHHS
HaBKOJIUITHEOTO CEepeJIOBHINA B JSSKUX paloHaX KOIHIIHBOI
IOrocmaBii 1 B IpIIenINX KpaiHax Ha Toif gac JOCSTHYB KaTa-
cTpodiuanx MacmTabiB. 111 gac posmiiay oOCTaBUH CIIpaBH
Crernanpanit xomiteT MiskHapoaHoro TpuOyHALY MOI0 KO-
b0l IO0Tocmasii Bu3HaB ¢akT 3amopsaus crwiaMu HATO
KON JTOBKULIIO HOCTPaKIalux TEpUTOPIH, a Takox Te, MO
BUSIBTICHI 3a0pY/THCHHS B OKPEeMHX MiCL[eBOCTSIX € cepiozHIMH
1 CTAHOBIATE 3arpo3y A 310poB s monuad. Ipore Komiter
BIJIMITHB HeMOXIHBICTh BCTAHOBIICHHS 3aBJaHHS JiIMH IOBI-
Tpaaux cml HATO o6mmpHoi, 10BrocTpokoBoi Ta cepitosHoi
TIKO/IM JTIOBKLULTIO, TOOTO He 3MIT BHSBATH IOPYITIEHB CT. 35 1
55 Tlporokoiy 1.

Oxpim 1poT0, HOPMa IOJIO He IONy ICHHS o0ImmpHoi, J0B-
TOTEPMIHOBOI Ta cepHo3HOT MKOM JIOBKILTIO, TepedaueHa
ITpotoxonoMm I, € noToBipHOIO, a OTXe, 00OB I3KOBOIO JIHIIE
T JepkaB, gKi patudikyBamn 1eit goxyment. Crpoba Ha-
JAHHS TOTPIHOMY KyMYIITHBHOMY CTaHJApPTY CTaTyCy 3BH-
gafo Oyna 3aificrena B 2006 porll MULIXOM HOTO BKITIOUEHHS
Mixnapoaamm Komiterom YepBonoro Xpecra jgo Jlonosim
PO 3BHYAEBI HOPMH MIKHAPOJHOTO TYMaHITAPHOTO IIpaBa,
IO 3aCTOCOBYIOTHCS B 30pOMHUX KOH(IIKTaxX MIKHAPOTHOTO 1
HeMDKHApOHOTO Xapaktepy [2]. Boxrowac odimitna mosmrist
GaraThox JiepKaB € BIIMIHHOIO. 30erMa CIIA ta Opamris
HEOJIHOPA30BO 3aaBIUIHM, 1o crarti 35 ta 55 lporokony 1 ne
BioOpakaloTh 3BUMA€Be MKHAPOAHE IpaBo [4, c. 455].

CynepewImBomo 13 IIOTO MPUBOIY € TaKOX MO3UIis Mixk-
Hapojauoro Cyxy OOH. Sk Bimmivae M. Poceini, B Koncynb-
TaTUBHOMY BHCHOBKY IIPO 3aKOHHICTH IOTPO3H abo 3acToCy-
BaHHS siepHoi 30poi (1996) Cyx, 3 oxHoro GOKY, BH3HAE, IO
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ctarti 35 1 55 Ilporokony | BruMOIOTE 3arajibHe 30008’ I3aHHS
III0/I0 3aXHCTY IPHPOTHOTO CepeJOBHINA B OOMIMPHOI, IOBTO-
TepMIHOBO] 1 cepHo3HOT KON HABKOIHUITHEOMY CepeIOBHUIITY.
ITpote B mboMy  BHCHOBKY CyJ BU3HAE, MO I1l TOTOXKEHHS €
MIOTYKHIMHU OOMEKSHHSIMH TUTBKH U JepkaB, sKi IX IIiIIm-
camm [11].

TpuBoxkHIM (hakTOpOM y HHUTAHHAX 3aXUCTY HAaBKOIHII-
HBOTO CepeJIOBHUINE B Iepio]] 30poiHIK KOH(ITIKTIB MIKHAPOI-
Horo XapakTepy HopMaMi MI'TI Takox € BIACYTHICTH JWHAMI-
KM Ta SBHE BIJICTABAaHHS IIPABOBOTO PETYIIOBAHHS B1J| PO3BHUT-
Ky BOEHHO{ CTIpaBH.

VY 3B’43Ky 3 HaBeJeHHM Cy4YacHI HAYKOBI JOCIIIKEHHS
CIPSIMOBAHI Ha IONTYK JOAATKOBHX MEXaHI3MIB OXOPOHH J0-
BKUITA B 30H1 30poitHnX koH(ikTiB. Ha ayMKy GUIbImocTi 3a-

pyOikHEX exeniepTiB, cepes skux — K. bpyx, /ix. Jlafimonp,
A. JIx. Jloerc, EM. MpeMl T. Cmit, MIXKHAPOJHO-TIPABOBA
OXOpOHA JIOBKLIITS TepUTOpiH 30poHHIX TIPOTHCTOSHD Ha ChO-
ronui, kpim MI'TL, 3a0e3medy eThes Takok HOPMAMH 1HITAX Ta-
TIy3el MDKHapoTHOTO HpaBa, cepel SKUX — MDKHAPO/IHE IIPaBo
mpaB mouHu (1am — MITTID).

Tak, Ha aymky T. Cwmirt, 3a gonomororo zHopM MITTTII mox-
Ha Oyno 6 3anoBHuUTH nporamuau B MITI mis 3abesmedeHus
OLTBIM e)eKTHBHOTO 3aXHCTY HAaBKOIHIIHBOTO CepepoBHINA
y 3B’s13Ky 31 30poitHmMu xoudmikramu [12, ¢.174]. MITTLI
MICTHTh YAMAIIO HOPM, SIKI 3a0e311euyIOTh OCHOBHI IIpaBa JIo-
quHA. Pt 13 HUX OeslocepeIHbO OB sI3aH] 31 CTAHOM HaBKO-
JUITHBOTO CEPEIOBUINA Ta BUKOPUCTAHHSIM TIPHPOJIHUX PECYP-
ciB. MOXIIMBICTE CY/IOBOTO 3aXHCTY TAKHX IIPAB Y MIKHADOJI-
HUX 1HCTaHITIAX, Ha AyMKy ekcrepriB IOHELL ctBoproe monar-
KOBI MOJIMBOCTI JUISI OXOPOHH JIOBKULIA B Iepioj 30poHHux
KoHQIIKTIB [9, ¢. 5].

OJHAM 13 KITFOYOBAX MIKHAPOJHEX JIOKYMEHTIB y Tl ra-
Ty3i € 3aranbHa JAekiaparis npas moauan (1948). Jlexmapartisa
IpsMo He Tlepejbadae IpaBa Ha OesledHe AOBKULIL Ilpote
KUTTS 1 30pOB’S JIOJWHMU SK YaCTHHH KUBOI IpHpoan Oes-
3alepedHo MepebyBae B 3aIeXHOCTI BiJT CTaHY cepeloBHIa i
nepeGyBaHHL. ToMy 3a1<p1rmeHe Jlexmapariieto mpaBo Ha XHATTS
663H006peZ[HBO OB’ 3aHE 3 IPaBOM Ha OesIedHe IS SKATTS 1
370pOB’S TOBKLIIISL.

[TpaBo MoOAWHE Ha KUTTA 3aKPIILTIOETHCS TIE PIIOM MIXK-
HapoJHHX Ta PeTiOHaJTBbHHUX JOTOBOPIB, 30kpeMa KoHBeHMIEO
IO 3aXUCT IIpaB JTIOJUHI Ta OCHOBOIIOIOKHIX ¢BOOO (1950)
Ta MDKHAPOJHAM NAKTOM IIPO TPOMAJIHCHKI Ta TIONITHHIHI
mpaBa (1966). €Bporefichkuii ¢y 13 IIpaB JIOJWHU y CBOIH
IIpaKTHUI TaKOX Mje NMUTIXOM BU3HAHHS MOJOKEHHS, Mo Oe3-
IIeKa SKUTTA 1 3/[0pOB’ S MOKe 3aJIeXaT! Bl CTaHy HaBKOJHII-
HBOTO cepejoBuma (crpasu L.C.B npomu Crnonyuenozo Kopo-
niecmea (1998), Oneryildiz npomu Typeuumnu (2004) Tomo).

VY er. 1 MiKHapoHOTO MaKTy IPO TPOMAaITHCBHKI Ta I0-
JITHYHI TIpaBa TaKOK CKa3aHO! « YCl HapOH UL JIOCATHEHHS
CBOIX ITiIeH MOy Th BUILHO PO3MOPSKATHCS CBOIME TPHPOI-
HAME GararcTBaMH i pecypcamu 6e3 mkotu st Oy Ib-SKAX 30-
O0B’s13aHb, MO BUILUTHBAIOTH 13 MIKHAPOJTHOTO €KOHOMITHOTO
CHprO61THI/IL[TBa 3aCHOBAHOTO HA TPHHITAIL B3a€MHOI BATO-
W, Ta 3 MIXXHapoAHOTO IpaBa. JKoIeH Hapo/1 Hi B IKOMY pa3l He
Moxe OyTH o30aBIeHIN HaTe)HUX oMY 3ac0o01B ICHY BAHHS .
Moskna IIpHITyCTUTH, TAKMM THHOM, IO BEJKUBAHHS HAPOJY, &
OTKe — 1 OKPEeMO B3STOI JTIOMHI, 663H006peZ[HBO 3AJIEKUTB BLJ
BUTBHOTO JOCTYIIY 110 KHUTTEBO HeoOX1IHAX TPHPOIHAX PECYP-
CIB Ta 00 €KTIB.

VY et 25 3arampHOl Jekiapalii IpaB JIOAMHU CKa3aHO:
«KoskHa mouHa Mae IpaBo Ha TaKUH KUTTEBAH pIBEHb, BKIIIO-
Haroun Ky, OJIT, KHUTIO, MeJUIHWH JOTIST Ta HeoOXijmHe
colfiabHe OGCHYFOBYBaHHSI KUl € HeO6X1Z[HI/IM T TATPHU-
MaHHS 370poB’q 1 1oOpolyTy ii camoi Ta ii ciM’i...». MixHa-
POJHMI TaKT PO eKOHOMIYHI, COTTaNbHl Ta KyanypHi IpaBa
(1966) TaKOX 3aKPIILUIOE TIpaBo KOHOTO Ha JIOCTaTHIA KUT-
TeBHH PIBEHB UL HBOTO 1 HOTO CIM i, IO BKIIOYAe JOCTATHE
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XapayBaHHS, OJT 1 KUTJIO, 1 Ha HEYXMIIbHE TOMIIIICHHS] YMOB
xuTT (cT. 11) Ta mpaBo KOXHOI JIOJMHU Ha HaWBUIUH J0-
CSOKHUM PIBeHb (DI3UUHOTO 1 MCHXIYHOTO 370poB’s (cT. 12).
VY 3aranpHEX KoMeHTapsX KoMiTeTy 3 eKOHOMIUHHX, coTialb-
HUX 1 KYJIBTYPHHUX IIPaB 3BEPTA€ThCS YBara Ha BaXKJIUBY POIb,
SKy BiJIrpac TOBKULILL /IS 3a0e3MeueH S JOCTaTHROTO KUTTE-
BOTO PIBHS JIIOJWMHH Ta ii ¢IM’1, a Takosk U i 3710poB’sl, cTBep-
JOKYIOUH, Mo B cTaTTsax 11 1 12 MoBa e Takosk mpo JOCTyI
JIO «3710pOBOTO HABKOJIUIITHEOTO cepeIOBHIMay . Peali3ariis X
TpaB Tmepesidadac, 30Kpema, ToTePe KEHHS 1 SHIKEHHS PiBHS
BIUTMBY Ha HACEIEHIS IIKIUIMBHX PEYOBHH, TaKHX, K Pajia-
IS 1 TIK1JTABL XIMIMHI PETOBHHA a00 1HI TTIKIUTHBI YMOBH
HaBKOJIUITHBOTO CEePeOBHUINA, SKI IPIMO U OIOCEPEKOBAHO
BIUTHBAIOTH Ha 3/[0POB’S MOANHM, JOCTYII 0 Oe3MeTHO1 THTHOI
BOJIM Ta IPOJAYKTIB XapuayBaHHs (3araiupHuit komeHTap No 12;
3aranpHuit komerrap Ne 14; 3aranpanit _KoMeHTap Ne 15 [5]).
BescymMHIBHO, MO BHACIIOK OoHOBHX JIiH 111 Tipaka 3aBk T Oy -
AyTh OLTBIIOIO TH MEHIIOK MipOIO HOPYIIeHi — 9epes 3a0pyi-
HeHHs1 aT™MocdepH, BOJHHAX Ta 3eMeIIBHIX PEcypCiB.

OxpeMo BapTo 3yIMHATHCS HA TUTaHHI OXOPOHH HABKOJIHIIT-
HBOTO CepeIOBUINA Bil HACIIIKIB BIMCHKOBOTO 3aCTOCYBAHHS
sepHol 30poi. Y mijgcymxoBiit nomosim Ha Kondepenmii, e
Oyno pospobieno npoekT [poroxony I, npencrasauk CIIA 3a-
VBakUB, IO IPaBIIIA, 3aKPIIIIeH] B CT. 55, CTOCYIOTHCS BHKIIEOT-
HO 3BH™aifHol 30poi Ta HacyiIKiB il 3acTocyBaHHs. 11 mpapmia
JKOJHHM 9MHOM HE PETYIIOIOTh BiIHOCHHH IIOJI0 BUKOPHCTAH-
Hst si7iepHoOi 30poi 1 He 3a00porsroTh ii. Ha Horo gymky, Takoi %
TOUKH 30py J0JepKyIOThes fAernerartii B ©panmii Ta Croryde-
Horo KopomiBeTa. binbime Toro, sko/IHa 3 Aeleraltiii, Ha AyMKy
CIIA, miei mosmmmi we sanepedypana. | Ipuemyoaucs go [Ipo-
toxony I, Cronyuerne Kopomiserso ta Gpaniis 3po0rin cXoskl
38 3MICTOM 3aCTEPEKCHHS [4, c. 457]. Taxmm YuHOM, TOTPIHHMIA
KyMYJISTHBHHI CTaHApT, IepeadateHnit HpOTOKOJ'IOM I, Ha nHa-
CJILJIKY B1JT 3aCTOCY BAHESI I T 4ac 30poHOTO KOHMIIKTY SaepHOT
30poi He momupIoeThes. 3a Taknx odctaBuH came MI T moxe
rapanTyBaTy ¢yHIaMeHTaIbHI IpaBa JIOMMHIL, K1 Oesrnocepe-
HBO OB’ s13aH1 3 Oe3METHNM Ta 3J0pOBIM JOBKUDLIM, Ta Oy Iy Th
MOPYITIeH] ¥ 3B°SI3Ky 3 MMOBIPHAM BHIIPOOOBYBAHHSM a00 Bilf-
CHKOBHM 3aCTOCYBAaHHSIM sIIepHOI 30poi.

Hacnigkn BunpoOyBaHHS siiepHO1 30poi Gyiir BU3HAaHI TO-
TeHIIHHIM HOPYIIeHHAM IIpaBa JIOJWHH Ha XHUTTS B CIIpaBi
L.C.B npomu Cnonyuenozo Koponiecmea |7]. 3rinuo 3 Mare-
planaMu CIIpaBH T[T 9ac SIEPHUX BANPOOYBAHb B IHBJCHHIH
gacTrH1 TUxoro okeany, sikl IIpoBOAMINCS B Iiepiof 1952-1967
POKIB, 0OCIYTOBYIOUOMY MepcoHAIy Oylo HaKa3aHO 3HAXOH-
THCS. Ha BIIKPUTOMY TIPOCTopi. JlouKa OHOTO 3 TPHCYTHIX
I1i/{ 9ac BUNPOOYBaHb COIIAT, ka HAPOJMIACS IM3HIIIE, 3 T0-
THPLOX POKIB CTpaxjiana Bij| nelikemii. BoHa BEMarana Kom-
TIEHCAITIO BiJT EpI/ITaHCBKOI‘O YPSLIY, TOCHIAIOUHCH Ha IPHIHH-
HO-HACJIIIKOBHUH 3B S130K MUK OIPOMIHCHHSIM OaThKa 1 ii XBo-
poboto. Cripasy Gyiio 3aKpuTo 3a BLICYTHICTIO Jokasis. [Ipore
¥ CBOIX MIpKyBaHHSX €BPOICHCHKHUIL CY /1 b3 IIPAB JIOUHI He
3aTIePEYyB, 1O BHTIPOOY BAHHS 1 IepHOT 30poi B TIIIOMY Moe
CHPHYUHHTH IIKOJY JKHUTTIO 13[I0POB 10, TIPABO Ha SKI I UTIrae
CYJIOBOMY 3aXHUCTY. 3BLACH JIOTITHO 6yn0 61 TIPHUITYCTUTH, IO
BiffCEKOBE 3aCTOCYBAHHS s1/IlepHOT 36poi TATHE 3a 0000, K Mi-
HIMyM, PIBHO3HAYHI UL JIOTMHH HACILIKH.

KowmiTer 13 mpaBa JIOAWHE Y cBOEMY 3aTajbHOMY KOMEH-
Tapi 14 jio cT. 6 MiKHAPONHOTO IAKTY PO TPOMAJHCHKI Ta
HOIITHYHI MpaBa 3a3Hadae: « O9eBHHO, IO po3pobKa, BUIPO-
OyBaHHs, BAPOOHHUITTBO 1 PO3TOPTAHHS SePHOL 30poi € OTHIEIO
3 HafOLIBIT cepHosHAX 3arpos MpaBy Ha KUTTS, IO HABUCITH
B JaHMit gac HaJ MoAcTBoM. L{g sarposa mocmmoeThest Hebes-
MeKoIo, MO Taka 30pos Moxke OyTH (haKTHIHO 3aCTOCOBAHO HE
TUIHKY B pasi BIMHI, aJle HaBiTh Y Pe3yIbTaTl HOMUIKH JIONHA
abo MexXaHIuHOI HecTpaBHOCT1. BUpoGHUTITBO, BHIIPOOY BAaHHS,
BOJIOJIHES 1 3aCTOCYBAHHS SIIepHOI 30poi moBuHHI Oy TH 3a00-
POHEHI 1 BU3HAHI 3TOYNHOM IIPOTH JIEOCTBAY.
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Bogmouac Bee e MCKY CIHHIM 3aIMITACTECS. Pl IUTAHD
Moo MOKIHBOCTI 3acTocyBanmst MIITLI B sxocTi 1neTpyMen-
Ty 3aXHCTY JOBKULTI B 30H1 OoffoBux miit. [leprme 3 HUX cTocy-
€Thesl IMOBIPHOCTI BUSHAHHS TOI UM 1HIMOI AepskaBH BUHHOIO B
HMOPYIIEeHH] [paB JIOANHH, SKIO BIANOBLAHE IPaBOIOPYIICH-
H OyJo BUMHeHe Mo3a ii odimitamvm kopaonamu. Ha qymMKy
AJlx. Jloerca, HuzKa pimens CBPONEHCHKOTO Cyly 3 IpaB
JOAWHU JOBOJITE, MO AepkaBH 3000B sI3aHI MOBaXkaTH IIpaBa
JOIMHY HABITH 3a MeKaMHU CBOIX BIACHHX TepHUTOpi. B saxocTi
npukiIajy AOCTIIHIK Hasupae cupasy Kinp npomu Typeu-
Hu, B SIKIH Oy oM GyJTo BH3HAHO HOPYINCHHS IIpaBa Ha JKUTTS
TyPeLbKIMHE COlIaTaMu 111 Yac okynarii Ilisniuroro Kinpy.
Cxokol TOUKH 30py JOACPXKY €ThCS MPeJICTABHUK YKPaiHCHKOI
JOKTpUHU MikHapoHoro mpasa A.Jl. @egoposa. AHATIZYIOUN
psi clpaB, JIOCIITHUIT BiI3HaUac, MO BiAMOBI JaIbHICTD Oy Tb-
SIKOT JICpKABH, Ha JIyMKY €BPOIICHCHKOTO Cy/y, MOXKE BHHHK-
HYTH 1 TOJIl, KOJIH I JIepXaBa B PesyIsTaTi BIACKKOBIX JIH —
3aKOHHKX a00 HE3aKOHHHX — 3MIHCHIOE KOHTPOIb HaJ| TIEBHAM
palfoHOM 3a MesKaMHU BIacHOI TepuTopii [3]. Y KOHTEeKCT1 BIMHH,
ne GottoBi mii acTo BiAOYBAIOTHCS 32 MEXaMU TEPUTOPIi OJHIET
BOIOIOYO] CTOPOHH, 1€ 03HAYAE, MO TOPYIIEHI IIPAB JIOIHHA
TNIIITXOM MOTIPICHHS CTaHy HABKOJIHUITHEOTO cepe/IOBHIIA ITeB-
HOIO JIEPKABOIO MOJKe Oy TH 3/ HCHEHO HABITh 32 MEJKAMH BIIAC-
Hol TepuropianbHoi Iopucaukrii. Tomy, gk sayBaxkye A. JIx.
Jloetc, 3axucT MpaBa Ha XUTTS Mepedadae He JIHUIIE 3a00pOHY
Oe3mocepeTHRO 3aIIO/IIOBATH MK ITABLILHIM ocolaM, ae it
CTBOPIOBATH YMOBH HaBKOJMIITHBOTO CepelOBHUINA, SIK1 HECYTh
y co0l1 Koy I 3710poB’s [8, ¢. 32].

OKpiM 3a3HaUSHOTO, JIOC1 BUIKPHTUM 3aJIAITIAETHCS TTHTAHHSL,
B stk Mipi MIITLL sk 1paBo «MHPHOTO Hacy», MOYE 3aCTOCOBY -
BATHCS T[T 9ac BIMHA. Y JOKTPHHL PEBATIOE MK, IO TIiJ Jac
GoitoBux it #oro Hopmu BUTICHIIOTECS MI 11, OCKLUTBKH OCTaHHE
GesmocepeTHBO MPH3HAYCHE IS PelYIOBAHHS CYCIIIGHIX BiJ-
HOCHH B YMOBax 30pofHOTO KOH(IIKTY. 3a HasBHOCTI pO3OLKHO-
cTett M ramu Tany3sMe HopmMu MITI marots nipiopareT. Taxoi
K TIO3UIN JIOJEPKYeThesl MiKHApO THIH Cy/:L OOH. V¥V cBoemy
KoHcympraTiBHOMY BHCHOBKY IIPO 3aKOHHICTB HOTpo3n abo 3a-
¢ToCy BaHH s171epHOi 36poi Cy /i BUCTIOBIIOE MIPKY BAHESL, ITIO B ITH-
TaHHSIX BUKOPUCTaHHS SIIepHOI 30poi HOPMH T'YMaHITapHOTO IIpa-
Ba MalOTh CIICIaTbHAN XapakTep BIJHOCHO HOPM IIpaBa HaBKO-
JHITHEOTO CEPEJIOBAIIA Ta TPAB JIOHHA. STk 3ayBaxkye 13 ITHOTO
npusoty JIis Xedepran, y purienri Bapro Gy710 copMymoBary,
IO CTOCOBHO sIIepHOI 30poi He ICHYE CIeIaNbHIX HOPM: TH TO
TIpaBHIA, IO CTOCYIOTHCS 30pOHHOTO KOHGIIKTY, HABKOTUIITHEOTO
cepeioBUIMa abo MpaB TMOAWHA — IIe Bce HOPMH MIKHAPOTHOTO
mpasa. [Ipore v croeMy pimenni Mixrapomuuit Cyn OOH ne
3MIT BTUIATH JOCSTHEHHS MIKHAPO/HO-IPABOBOTO MUCTIEHIS OC-
TAHHIX JEKUIBKOX JIECATIWIITE [6 c.168].

OxpiM 1p0TO, Ha CHOTOAHI YBara MUKHAPOJHHX CYIOBHX
IHCTaHINH 30cepekeHa Ha BUBICHHI HOPYIIeHb IIpaB JIIOTHHA
BHACIIIIOK IIPOMHUCJIOBHX, a He BIMCHKOBHUX 3a0pyHEHb HABKO-
JIHBOTO CEPEJIOBAIA. 3a TaKUX OOCTABHH LUTAHILL, SKHH
BKJAJ Y 3aXHCT JIOBKULTS BiJi HACTI/KIB OoHoBUX il MOKe
BHECTH «EKOJIOTIsallif» ICHYIOUHX IIPaB JIOAMHU, OUIKY€ IO-
JIATBIIAX HayKOBHX JIOCTDKEHb [9, ¢. 35-30].

BucnoBkn. Taxum guaom, MITTII Bono;[ie 3HAYHUM IIO-
TEHINaTIOM JUIL ToJoNanmsl Knodopux negomikip MITL y mu-
TaHHSX 3aXHCTY JOBKLUIA I YaC MIKHAPONHHX 3GPOHHMX
KOH(IIKTIB. [3 9acoM Il Taly3b MOKE CTaTH HaMHHIM Jojar-
KOBHM 1HCTPYMEHTOM OXOPOHH €KOCHCTeMH KOH(MIIKTHHUX 30H
BLJ HaIMIPHUX Py HHYBaHb, COPIIHNHEHAX BiMCHKOBUMHE JI1SIMH.
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