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IOpuguvHnfr iucruryr

[punapuarcsrcoro naqiona,'Ir,Horo yuinepcurery iueni Bacsnq CreQaHurca
lr. Inauo-Opautcitctn, Yrcpaina

Cncreua rpaHcnopry Vrcpaiuu, qKa [pu3HaqeHa HaAaBarIl nocnyru is nepene-

3eHHq, Ma€ Hea6n.tre 3HaqeHHt gra :a6e:neueuH.a rlorpe6 HacereHHt. 3aralrHo

rrpaBoBe rpaKTyBaHHt repuiuy ((nepeBe3eHHt) MoxHa Bns*al'uru, xtt oco6lnri 4o-

ronipni eiguocuulr, sxi sNHuxarors viN nepenisuttxou (rparicnoprHolo opraHi:aqi-

ero) ra nacaNupou (cnoxranaqeM TpaHcnoprHoi noc,ryru) uloAo HaAaHHfl TpaHcnop-

rnoi nocryru ra orphMaHHt nJlaru 3a Hei, sperylsonaui uunirsrtlM 3aKoHoaaBcr-

so[4. YqacHuKoM TaKr{x npasoni.4Hoc}tH, axltfi Hagi.trxertcr oco6luguu 3axucroM
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(rcpin qnninsHono 3aKoHoAaBcrBa .{oAarKono 3arcosorl Yxpaiuu <<llpo saxracr npan

croxusa.liB)) siA 12.05.1991poxy ) e nacun<tlp tK crro)tllBarI TpaHcnoprHl4x nocnyr.

Tovry, : Merolo Hailexnoi pealirauii npaBa Ha 3axl{cr nacax}rpcbKux npaB' a

caMe OTpIIMaHHt KoMIIeHCaUii Sa lan4aUi 36HTKI4, B21KJIIIBe 3HarIeHHt Mae BcTafioB-

neHHa yMoB npMTrfHeHHr ao s ianoeiAanrHocr i  nepenirHrKa. 0608' f3KoBr4MH Cepea

TaKr.{x yMoB €: fiporllrrpaBHi ,qii; naguicu' HacniAKiB y BI',IDLSAi IITKOAI{; na.seHicrr

npHqMHHoro 3B' t3Ky rr , l iN aigvra i  Hac, ' t iAravr y BHrntAi  tu l (oAu; BI4Ha nopytxHuKa.

BiAnoniAuo Ao q. I cr. 614 fK Yxpainra, - oco6a, tKa flopyuuna 3oqoB't3aHHt,

Hece BiAnoBiAansHicrs sa HatsHocri ti eHHIa (yuucny a6o neo6epeNHocri), sK11o iHue

He BCTaHoBJTeHO AO|OBOpOM a6O 3aKOHOM t1]. Ut HOpMa BKa3ye Ha Te' lllo BItHa €

o6os'xsxosorc pfoBoro eiAnosiAanrHocri :a nopyrueHHr 3o6oB'r3aHHr. llpoTe. icHy-

10T6 iHrui BnnaAKu. nepe46aueHi 3aXoHoM a6o AoroBopoM, B tKl4x npI4TtrHeHHt.qo BiA-

noBiAanbHocTi nepenisuura He 3aIIeXmB ei,4 HaqnHocri BuHu. T06T0, BI{Ha BiAc}TlUI, a

siAnoeilaruHicrb IIepeBi3HI,IKa 3a 3anoAitHy HI4M txKoAy Bce oAHo Hacrae.

PosuxHeN4o raKi crryaqii i suauaulltr.lo, tKe BoHH MaIorB 3HarIeHHt Ant 3axHcry

[paB cnoxl4Bauin rpaucnoprHlrx locJlyr.

BiAnosiAarsHic'rl nepeeisnuxa 6es suHu Moxe Bt'IHlIKarI4 sK y AofoBipHI'IX, TaK

i Hegoroeipnux 3o6oe's3aHHsx. flia AoroBipHoro eianoniAa"qrHicrro 6es suHr{ criA

po3yMiTH eilnosiAanrHicTb. ni4cTaBorc BHHI4KHeHHI fll(oi c nopyueHHr noronipHt'tx

3060B'r3aHb a6o uopv uueinuHoro 3aKoHo,[aBcrBa. uo pefy j r ]o]ors goroeipHi  npa-

BOBiAHocr.rHr.r. flo:a4ororipHa Bi.[[oBi.qarbHicTb 6e3 Brlgrr BLlHr4KAe He 3 n6pyrneHgt

AofoBopy, a sHacriAoK 3aBAaHHt IxKoAIl, ro6ro 3 AeriKriB (crarri 1 173-1176, 1187,

1209 tK Yrcpaiuu) 12,721.
Bi4noni4anuricrr, nepenisHl.lra 6es nlt]rtl Moxe 6yr!I nepe46auena B Mexax Ao-

roBipHl4x 3o6oB't3aHb npI,I 3arloAitHHi nacaxupy KanildrBa, inuroro ylxKo,4xeHHt

3AOpOB'q a6O cuepri - (...tKlrlo dozoeopou a6o 3aKoHoM He 6cmdHo6reuo eidnoei-

datauicma nepeeisuurca 5es euun. >t (cr.928 {K YripaiHra) [ 1 ]-
floaa,qoroeipHa BiAloBiAarbnic'$ (ai.4noriAa:Dnicrl is le.rrixry) lepeai:urlra

niA .rac BI4KoHaHHt AofoBipgl4x 366oB'ffaHb BI4HIIKa€ y BI'lna,IIKax sano4iauHl umo-

Afl, sasAaHoi KaniurBoM, iuuunt yruxonxeHHrM 3AopoB't a6o cveprrc $ilr-ruuoi oco-

6u (crarrr 1196 tK YrpaiHu) [1]. Tara IuKoAa nir!'rqfae BinlIrKoAyBaHHrc y noptA-

Ky, nepeA6aqeHoMy cr. 1137 IIK Yr<painn, tK TaKa, u{o 3aB.4aHo AxepenoM niABIr-

[IeHOi He6e3nexlr. To6ro, siAnosiAantHicTb ilepeBi3Hr.rKa 3a raKr.tM ue4ororipuur,r

5o6os'rsaHH.{M MOXg HaCTaBaTr,t 3a BiAC}'THOcTi SUHU, al}r(e BOHa BrrHr{Kae n 6yar-

rKoMy BLITIaAKy npfi :aloAisuni ItlKoAH AxepenoM niIBI'IueHoi He6e3neK[' 'KI'IM

siAnoaiAHo .4o q.1 cr.1 187 I$ VxpaiHlr Br{3Ha€Tr,cs rpaucloprHl'rft 3aci6.

Ceoe no:Lrrunue niguorueuHt Ha icHyBaHHr iHcrzryry nignoni4a-nsuocri 6e3

B;21;'.{rr 3a rrrKo,4y, 3a[oAirHy AxepenoM niAnurqesoi He6e3[eKu Br,rcJroBn]oBaJra A.B.

Bo6pora, rKa cTBepAxyBajia" IIIo iqrynarlrr sa3HaqeHoi niAnoeiga:l,nocri r cyvac-

Hr4X yMOBax HayKoBo-rexHivHoro nporpecy. ycK,'lanHeHHe Bcix cTopiH xr4rrr cycni-

JrbcTBa - BDKnItBI,Ifi npanonufi iacrpyuenr 3a6e3neqeHHt cor{iaarnoi cnpaBeAn}rBoc-

ri. Bona 3yMoBJIeHa oco6,quro [IKiAIuBilMI.t tKocTtMI4 AxepeJI niAsl4uleHoi Tre6e:-

rreKh, ocKinbKu ocranni B frpoqeci eKcnnyaTar{ii He niAAaorscx 6esnepepnuoruy i
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BceocrxHoMy r(oHTponrc 3 6or(y,rroaxHra. Hisri  cneuia,rsHi 3HarrHfl .  Hanuvxn, 4ocai4
He Aarorb rraoNrulrocri xi nepe,q6avl.rrrl Trlx []Ki[nr4Brlx Hac,rilxin, rxi Hacraro:rt y
xonrperHifi Nurreeiil cr.{ryar{ii, si :ano6irru ir.l. Kpiv rofo, BiAnoBila,rr,nicrr ue:a-
:rexno rig Br.rHr.r crr.rMylrroe BonoAinbuiB axeper ni,qB[rqeHoi ue6egnexr.r Bx(r.rBarr.r
Bcix MoxnuBr,rx raxogie rrloAo 3arro6iraHHq :ano,qiqHHrc [rKoAl4, 3aoxoqye ix go yva-
cri y creopeani uonoi, 6esne.rnirroi rexHirrz [3, 5 10].

KapAuua-rrruo [porr4nexHoro e nosr4r]i.r I. C. KaH:aQapoBoi, rKa aigrulgae reo-
piro icnyeaHux iucruryry nignoni4a,unocri 6e: nusu. 3 npr4BoAy ur,oro BqeHa 3a-
3Haqa€ Hacrynne: <<Bi4noeiAa,'mnicrs 6e: enuu cy[epeqr.{Tb nptrHrlr{ny cfipaBeAnt{-
Bocri, i qKU1o 3aKoH lepeA6arra€ o6oe'qsox oAHiei oco6r4 rigurxo4ynarn Br.rnaAKoBo
ranoAisHui r6rarr<u iHruiii oco6i. ro ue 0608'r3oK Ha npuHr{lrni pn3l.rKy i e ue eiano-
BiAa,'rbHicrro, a iT Mo.4ernlo - rna:iei4noriAa,rusicrro> [4,92].

Ha nporunary qr{M TBepAxeHHrM, Harrra rro3r.rqir rpyHTyerrcs Ha roMy, ulo Bce
x raKlr <<ni4noniga,rrnicrt 6es BnHIr)), Ma€ [paBo Ha icHynaHH.a m orpeuufi iHcru-
T),,T uuBi,'ibHofo npaBa. fforo ro,rosHoro Meroro npr.r Ha,4aHHi rrocJryr 3 nepeBe3eHHr -

€ npurrfHeHHr Ao siAnoeiaarbHocri nepeni:Hraxa. 3 noaaJrbrrrr.rM ri4utxo4ynauur
:6nrxin, 3anoAirHHx AXepeJroM ni4ruqeuoi He6e3[eKr.r, ro6To cBoepiAnr.rfi cnoci6
saxL'tc'ry npaB rracaxupin nig He6e:neqnocri TpaHcnoprHofo 3aco6y. Kpirvr roro,
BcraHoB,'reHHr B 3aKoHi vn e qoronopi ur4BinbHo-npaeoeoi sianoeiaaJrbHocri neperi-
sHuxa 6es Br4Hr{ rpu 3anoAirHHi rrrKoAr4 € B 6yAb-rKoMy Br4[aAKy sa6erteqenHxu
rrpaBa naca)KHpa Ha oTprrMauur ri4urrogyBaHHr r[KoAr4. A qe r cnoro qepry cnpnre
HalexHifi peari3arlii 3axvcry npaB riacaxr4pie'ra oxoponv ix Nurrq ra a4opon'l eig
He6e3[equocri rpancnoprnoro :aco6y.
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