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[L p. 265; 2 p. 34]. Among all these
constituents, the substantial meaning
belongs to the protection method, since
the choice of the protection method is a
high-priority action in order to realize the
right for the protection, on which further
on the enforcement of the protection form.
using a particular protection mean, shall
depend.

The purpose. Therefore, in order to
ensure effective enforcement of the right
to the protection of transportation services
consumers, it is necessary to define
methods for the protection of the violated
rights, which the passenger can exercise.

The degree of scientific development
of the problem. Theoretical regulations
regarding the methods of civil rights

protection may be found in the works of

the following scientists: A.P. Sergeev,
Yu.K. Tolstoy, V.D. Andriytsyo, M.M. Hu-
dyma, H.A. Osetynska, T.M. Pidlubna,
G.P. Tymchenko, A.V. Yanchuk, etc.
However, the system of protection methods
of transportation services consumer rights
was not researched on the scientific level.
Thus, the principal task of this study is to
define, which of the protection methods,
provided for in the art. 16 of the Civil Code
of Ukraine. the Law of Ukraine “On the
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E SYSTEM OF PROTECTION METHODS FOR THE RIGHTS
OF TRANSPORTATION SERVICES CONSUMER

ariicle focuses on the system of protection methods for the rights of transportation services consumer, which includes
metnods of the civil rights, provided for in the Civil Code of Ukraine. in the Law of Ukraine ~“On the protection of
. and specific transportation Laws, It was established that any violation by the carrier of the substantial terms and
nsportation agreement enables the passenger, as a consumer of the transportation services, to take advantage of the
1 method provided for both in specific transportation faws and regulations of the Civil Code of Ukraine. 1t was
on regarding the fact that all the protection methods of the passenger civil rights, provided for in the specific laws.
considered to be “specific™ ones, but rather those that derive from “general” ones (art. 16 of the Civil Code of Ukraine)

o consumer, transportation service, protection method. violation, law, liability. passenger, carrier.

{POBAHO BHHMAHKE HA CHCTEMEC Cr1oco0oB 3aluTh [ipaB IlO’l"pC()M'l"eJlCﬁ TPAHCTIOPTHBIX YCAYL, KOTOpas BKJIKYacT
I TPAAIaHCKHX 11paB, NpeayCMOTPEHHBIX B F])aﬂ(;[am:x(m KOJIEKCe YI\'pal/Hlbl, 3akoHe pral/IHLl «O 3amure rpas
By ¥ 5 CHCUMAIBHBLIN TPAHCHOPTHLIX 3aKOHAX. Oupe,rxe.rter-lo. YTO HAPYIICHUEC [EPEBO3HUKOM CYIIECTBCHHLIX _\"CJ[OBIWI
1 1aCT BO3MOXKHOCTDL [NACCAXUPY Kak HOTPCGHTCIH'O TPAHCHOPTHBIX YCIYT BOCIIO/AL30BATHCA COOTBCTCTBY IOLLHM
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IBAMOT BCC UX ITPUBHAKH.

caoBa: ﬂOTpC6PITC.ﬂb. TpAaHCIIOPTHAsA YCayra, Crnocod 3aliuThl, HApYUICHH, 3aKOHOAATCALCTRO, OTBCTCTBCHHOCTD.

protection of consumer rights™. and specific
transportation Laws, may be applied in
order to reinstate the violated rights of
transportation services consumers.

Basic exposition. The principal
methods for the civil rights protection are
vested in p. 2, art. 16 of the Civil Code of
Ukraine under the title “The protection of
the civil rights and interests by the court™,
However, these principal methods for the
protection of the civil rights may be applied
not only for the protection of the rights by
legal means, but while executing another
form. The principal protection methods of
the civil rights and interests of the Civil
Code of Ukraine include the following:
recognition of the right; voidance of the
deed; termination of the act, violating
the right; reestablishment of the situation
existing prior to the violation; forced
fulfilment of the obligation specifically:
the change of legal relation; termination
of legal relation; indemnification and
other methods of the compensation of the
material damage; compensation for moral
(nonpecuniary) harm; invalidation of the
decision, act or omission of the public
authority, authority of the Autonomous
Republic of Crimea or local authority and
their officials [3].
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However, the list of such protection
methods of the civil rights is not full and
we may assume the existence of other
protection methods, provided for by the
agreement or the law.

The  abovementioned  protection
methods are of universal nature (in the
literature they have inherited the name as
general), which may be applied to all or
the majority of the appropriate subjective
rights. The other “methods, set forth in
the agreement or the law™, are named by
the scientists as specific methods, applied
for the protection of some certain types
of civil rights (i.e., provided for by the
regulations of land or family legislation)
[4, p. 629]. There are many other
classifications for the protection methods
in the literature (liability and protection
measures; preventive, banning, renewing,
compensational, ete.). The classification
of the protection methods into general and
specific is of interest for the legal relations
in the protection of transportation services
consumer rights, since transportation
services are governed additionally by the
transportation legislation and the Law
ol Ukraine ~“On protection of consumer
rights™. Therefore, one more task arises: to
research whether the protection methods
of the transportation services consumer
rights. provided for by the Law of Ukraine
“On the protection of consumer rights”
and specific transportation legislation, are
deemed to be specific or just detail the
general protection methods of the civil
rights in the specific legislation.

The application ofa specific protection
method of the civil right depends both on
the contents of the subjective right, raised
by the person, and on the nature of its
violation.

The person, whose legal interest or
right has been violated. may seize an
opportunity of the protection method,
directly provided for by the regulation
of the substantive right or may take
advantage of the option between some
protection methods, otherwise
prohibited by the law. If the specific
regulations do not establish any particular
measures, the person is entitled to choose
an option from those, provided for by
the art. 16 of the Civil Code of Ukraine,
taking into account the peculiarities of the
violated right and the nature of infraction.

unless

Apart from that, the application of

the particular protection method of the
civil rights for the transportation services

consumers depends  on nonfulfillment
or failure to fulfil by the carrier his
obligations under the transportation
agreement. In other words, the violation
of the transportation agreement may be
considered as the cause. The following
conditions are of carrier responsibility:
rendering of the good-quality service in
passenger transportation and baggage
delivery; transportation services in due
time, set forth in the agreement; respect
for passenger rights, provided for in
the art. 911 of the Civil Code and other
specific transportation laws.

The main condition resulting from the

transportation agreement is the delivery of

the passenger (and in some cases, baggage)
to the point of destination. The violation
of this condition may be estimated as
nonfulfillment of the carrier’s obligation.
['he example of such a nonfulfillment is
the cancellation of the transportation,
In such a case. the passenger shall be
entitled to protect his rights by receiving
compensation. According to p. S art. 104
of the Air Code, “If the passengers were
refused in transportation against their
will, the carrier shall be liable to pav a
remuneration in the following amounts:
250 BEuro — for the flights up to 1500
km; 400 Euro — for the flights between
1500 and 3500 km: 600 LEuro — for the
flights above 3500 km [5]. Except for the
remuneration, the carrier shall be liable to
offer an option to the passenger:

— remuneration of the transportation
cost within seven days to be paid in cash,
electronic bank transfer, bank orders or

bank cheques or, where the consent of

the passenger in writing is available, as

traveller’s cheque and/or other services, of

the full value of the ticket at the purchase
price. for the unused part of the ticket and

for the used part of the ticket or part of

the ticket, if the flight no longer meets

the needs of the passenger. and also, if

necessary. to ensure the return flight to
the initial departure point at the carliest
opportunity:

— or the replacement of the itinerary,
which should be accomplished under
certain transportation conditions: to the
final point of destination — at the earliest
opportunity or to the final point — at later

time at the request of the passenger and if

seats are available.

Inother words, the passenger may take
advantage of one of the general methods
of protection: either remuneration by the

carrier or change of the legal e
provided for by p.2 art 16 of the
Code of Ukraine,

As a general rule, the obliC
should be fulfilled in a proper
under the conditions of the agre.
and the requirements of the Civi
other acts of the civil legislal
the abovementioned conditions
requirements are not available, acc
to the practices of the business co
other presented conditions (art. 327
Civil Code of Ukraine) [4]. This pr
declares the principle of the pror
substantial fulfilment of the obli:
The principle of the proper and su'-
fulfilment of the obligations in:
fulfilment by the appropriate partic
appropriate place. in appropriate
by the appropriate tool.
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Ukraine

consume

the consumer shall have the ric
at his/her discretion:

1) free elimination of dra
the work performed (service
within a reasonable period of

2) appropriate decrease
the work performed (service p

3) free manufacture of
from the same material
quality or repeated performs:
work:

4) indemnification for the
to him/her and climination o

in the work performed (serice
by the contractor (provider) its:
third person;

5) realization of other rig~
for in existing legislation as o1 -
corresponding agreement was <
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of the prevailing failure among improper
fulfilment of the carrier’s obligations.

Let us consider the principal methods
for the protection of consumer rights
provided for by the legislation on the
protection of consumer rights and specific
transportation  legislation  regarding
maintaining the terms, while rendering
the services.

The Law of Ukraine “On the
protection of consumer rights” provides
the following methods for the protection
ol consumer rights against violation of
the passenger delivery time to the point of
destination by the carrier;

- termination of the legal relation
is applied in combination with the
reimbursement of the losses. il the
contractor did not enter upon his duties
under the agreement at due time or
performs the work in a slow way that it
is impossible to complete it in due time.
The termination of the legal relation is
also possible, if the major part of the
service had been already completed (over
70% of the total volume) (p. 1 art. 10 of
the Law of Ukraine “On the protection of
consumer rights™). Such a combination
of the general protection methods of
the consumer rights is provided also
for the situations, when a consumer has
set an additional term for a contractor
to eliminate the drawbacks under the
agreement, and his demand was not
satisfied. Except for the termination of
the legal relation and reimbursement
of the losses upon violation of the
transportation agreement by the carrier,
such a protection method as the change
of the legal relation may be applied,
since an essential change of the provision
in the agreement is taking place, which is
the time [8, p. 158];

- payment of penalty (fine) as a
liability, provided for by p. 5 art. 10 of
the Law of Ukraine ~On the protection of
consumer rights™. It the contractor is not
able to perform (delays the performance)
ol the work (rendering the service) under
the agreement, for each day (each hour. if
the duration of performance is fixed) of
the delay the consumer is paid a fine in
the amount of 3% of the work (service)
value, unless otherwise provided by the
law [6]. The peculiarity of the fine as
a liability lies in the fact that except for
the performance of the duties specifically,
the carrier shall be liable to a negative
consequence as deductions.

In  the course of rendering
transportation  services, two types of
time frames are distinguished, resulting
in violation of consumer rights: delay
in departure and violation of the time to
deliver to the point of destination. The
catrier shall pay a fine for the violation
of such time frames in the amount agreed
by the parties, transportation codes
(charters) (p. 1 art. 922 of the Civil Code
of Ukraine), and therefore, the passenger
may apply such a method for protection
of his right as reimbursement of financial
damage. In case the passenger finds out
about the delay in the departure of the
transport vehicle, he shall be granted an
opportunity to terminate the legal relation
(reject the transportation) and receive
refund for the fare (sum of money. spent
for the purchase of the travel ticket) (p.
2 art. 922 of the Civil Code) from the
carrier, which basically means that the
condition of the passenger existing prior
to the violations is re-established.

The amount of compensation for the
violation of the transportation time varies
and is determined depending on the mean
of transportation. For air transportation, it
is the following: “liability of the carrier
for the damage inflicted as a result of
the delay in the course of transportation
of the passengers during any flight shall
be limited by the sum of 4694 SDR
(special drawing rights) with regard to
each passenger” (Chapter 5 of the Rules
of carriage of passengers and baggage
by air) [9]. For rail transportation, it
is the following: if the delay of the
passengers from the point of departure
to the point of destination exceeds one
hour, the passenger shall be entitled
to reimbursement of the full value of
the travel ticket. including distribution
services fee (charges) and seat booking
(c. 19.16 of the Rules of carriage of
passengers, baggage, cargo and mail by
rail) | 7]. The same regulation is contained
in the Charter of motor transport of
Ukrainian SSR (c. 83) [10].

Specific  transportation  legislation
regarding the violation ofthe transportation
time comprises other protection methods
of the passenger rights, which cannot be
referred to as additional services of the
carrier, resulting from the delay. Thus,
for instance, according to the Rules of
carriage of passengers and baggage by air
“in case of delay over the allowed time (as
a rule, delay means a delay over 3 hours)

and passenger's consent to continuc
transportation, the carrier shall be ob
to provide passenger with the foll
services under the approved regulas
(depending on the time of day and p<
of delay) and free of charge: non-al
beverages, food, accommodaiion

hotel,  ground rransportation 1

— citv — airport), etc. (c. 5, chaptc
[9]. These protection methods are
somewhat reimbursement nature and
negative consequences for the o
through additional financial
In fact. such a protection method
rights of transportation services cust
corresponds to the method provided

expe

the Law of Ukraine ~On the protec

frec of o

consumer rights™. whichis
elimination of drawbacks in the re
service”,

Conclusions. Therefore, the
of protection methods of transpor
services consumer rights is exte
diverse and comprises all proic.
methods of the civil rights. provide.
by the art. 16 of the Civil Code of UL
the Law of Ukraine “On the prote.
of consumer rights”, and sr
transportation legislation. Regard .
the fact that major part of the me
is vested in the specific legislatio
are not defined as “specific”. It is
to the fact that the protection mc
provided for in the specific legis
contain all the features of the “co
protection methods of the civi
(art. 16 of the Civil Code of [}
and details them for the legal rela
passenger transportation.
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HEPCHHEKTUBHOCTDb BHE/IPEHUS
B LITAT CYAEBHOI'O YYPEXJIEHUA
HOBOW JOJKHOCTU — CYIEFHOI'O

IMCUXOJIOTA-KOHCYJIBTAHTA

Mapua JEITSIPEHKO,
COMCKaTCIIb Kade/phl FOPHIIMYECKOH TCUXOIOIMH
HaimoHanbHON aka/1leMUy BHYTPEHHHUX J1ell YKpauHbl

Summary

This article analyzes the prospects of implementation of new position into the
staff of judicial institution — forensic psychologist-consultant. The article identifies the
main areas of activities of forensic psychology consultant to implement psychological
accompaniment of judicial activities, namely: psychological diagnostics, psychological
training of judicial staff, psychological support of judicial activity and psychological
support for the justice. In this article defined the organizational and regulatory bases of
the forensic psychologist status and regulatory requirements for his work. The article
also suggests the possible functional responsibilities of forensic psychology consultant
for cach of the named directions.

Key words: court. judicial activities. justice, personnel work, psychological support,
psychologist, consultant.

AHHOTAIUS
Crarbst NOCBSLUICHA AHANM3Y [EPCIEKTUBHOCTH BHEAPSHUA B WTAT CYAEOHBIX Y-
PeKIACHHHA HOBOM JO/DKHOCTH — CyAeOHOrO MCHXONOra-kOHCYAbTaHTa. OnpeaeieHs
OCHOBHBIC HANPaBJICHUS ACATCIBHOCTH CYHEOHOrO ICHXOI0Ia-KOHCYIbTaHTa 110 0Cy-
WECTBACHUI) TICUXOI0IMUECKOro odecneueHus CyAcOHOR JRITENBHOCTH, & HMEHHO!

NCHXOJOTHYECKas JHAHOCTHKA, NCUXOIOTIHUCCKAs 1TOATI0TOBKA C}’,{.{€6HMX K3 ApoB, NCH-
XOJOTHICCKOC COMPOBOMKACHNC C}",ZIG6II()I\7] ACATCIBHOCTH H HCUXOJTOTUYUCCKAs MOILIACPK-
Ka OTHpaBjJCHHA MpaBoCyaust. ()‘le‘l@Hbl OPTaHrU3aUHOHHO-HOPMATHBHbLIC OCHOBAHMS
craryca IratHoro nceyxojora ¢yida ¥ periaMCHTHLIX 'I\])C(()OB'&HI/]J‘;I OTHOCHTEC/IBHO €10
17360'”)1. npe,‘lﬂ())KCHbI BO3MOXKHBIC (I)}"l1[\'11!’10]-]3;'(1311l:le 00513aHHOCTH C}’£1€611()1‘{) TICHXO~
JOIa=KOHCYALTAHTA 110 KKA0MY M3 Ha3BAHHLIX uaupaB;[emm.

Kaouessle cioBa: cyn, C}"E(CGI--I’&H ACATC/IBHOCTD, NPABOCYINEC, KaJApoBas DZKSOTZL
HCHUXOJOTHYCCKOC OGCCJICLICHHG, ITCHXOJTON, KOHCY/IbTaHT.

Hoc*raﬂoska npoGjieMbl ¥ aK-
TYATBHOCTH TeMbl. Borpo-
CaMm IICHXONIOTHYECKOT0 OIOCPE0BAMHNS
Cy1e0HON JCATEILHOCTH MOCBSIIEH Psijl
HAYUHBIX HCCNEA0BANMMI. B YACTHOCTH ee
neuxosornueckux ocHos (A. lyqnos, JL
Bacwises, M. Kocruuxui. B. Konora-
aosa, | Hluxanuos), npodeccuorpadun
JeATenbHoCcTH ey (B, beas, B Spo-
wienko, ®. Crakyu, A. Yepuopcruii).
MCUXONOTHUYECKUX (PakTOpOB Cy1e0HOro
IIPOU3BOJACTBA  OT/AENBHBIX  KATCTOPHi
nen (B. Mapuak. JI. Geauna, T. Caxno-
Ba) ¥ T. 1. Hekoropble neereopareiy oT-
MEUaKT BAKHOCTL HEMOCPEACTBEHHOTO
YHACTHSI IICUXON0TA B CY/1eOHOM IPOU3-
Bojicree (M. Kocruukuii, @, Cadyanos,
Il I'vso3auk, B. Haracg, Y. letpyxun).
Onnako 1pobiiemMa  MCUXOJOTHYECKOTO
obecrieueHust cyaeGHOH  JesTebHOCTH
Ha OCHOBE CHCTEMHOrO I0JX0Ja ITOKa
HE HALE OTPAKEHHMST KAK B HAYUHBIX
UCCHEA0BAHMAX, TAK U B MPAKTHKE He-
[TOCPE/ICTBEHHOTO ITPUMEHEHHUS TICHXO-

JTOFMYECKOr0 3HAHUS B
CyIe0HOro YUpEeKISHHS.
Ilenp cTarbu 3aKI0OYAETCA B aHd-
auze npodneM BHEAPEHHs AOHKHOCTH
CveDHOrO  IICHXOMOra-KOHCYJIbTanTa B
cy1ax YkpauHbl, 000CHOBAHUY U NPEILIO-
HKCHHSX  BOBMOWKHBIX  (PyHKIMOHANBHBIX
o0si3aHHoCTell  Cy/lebHOro  neuxonora-
KOHCYJILTAHTA, 000CHOBAHHH NEPCIIEKTHB
JOKHOCTHOrO QYHKIMOHAIBHOIO 3aKpe-
TUICHMSE HA 3aKOHOATEIBLHOM YPOBHE.
H3noxenne oOCHOBHOTO MaTepHa-
Jga ucenenosanns. [Ipusievenue rnpo-
(peCcCHOHANBHOIO MCHXO0ra K PELICHHIO
rpoditem QyHKIHOHMPOBAHUs CyaebHOH
CUCTEMBI B MHPOBOH MPaKTUKE UMEET He-
OAHO3HauHOE OTpaxkeHHe. B page crpan
(CIIA, WUranus, Tepmanus. Tpysust. a-
HUS) pOib TICUXodora B cyiedHoM npo-
LeCcce YPEerylupoBaHa 3aKkoHOAATENbHO.
8 uHbIX (Poccuiickan Dexepauns. bena-
pycw, Kazaxcran, Ykpauna) — onpenene-
Ha BEIOMCTBEHHBIMU W PETHOHANBHLIMHK
HOPMATHBHBIMH JIOKYMEHTAMH B YaCTH,

ACATC/IBHOCTH



