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INOPYIUEHHA ITEPEBI3HUKOM YMOB JIOTOBOPY
HEPEBE3EHHS IMACAKHUPIB I BATAXKY SIK MMIICTABA
AJISA BAXMCTY IPAB CITOYKUBAYIB TPAHCIIOPTHUX ITOC.IYT

Y CTaTTi aKUEHTOBaHO yBary Ha OCHOBHUX NPOTHUIPABHUX MifAX Tepe B I
AKi MOXYTb OyTH TiJCTABOIO I HACTAHHS LUBIJILHO-TIPABOBOI BiMOBIT it
3niliCHeHO JIeTallbHy XapaKTePHCTHKY KOKHOTO 3 [IOPYIIEHD HEPEBI3ZHIKOM 1T ik
CaXHMpIB 32 IOTOBOPOM TePeBE3eHHS MACAKHPIB | Baraxy Ta BCIX MOMTHBIT: Summ
BiJINOBIJATBHOCTI, SAKi 3aCTOCOBYIOTBCS il Yac TAKMX HOpPYLIEHb.

Kniouosi cnoea: nepesisnux, cnoocusay, nacadicup, POMUNPAGHI Oil, NOP) =i
006 A3anH5, 002061p NepeseseHHs nacarcupis i bazasicy, sIKicms, MPaHchopmHa moc

B crarke akueHTHPOBAHO BHUMAHKE HA OCHOBHBIX MPOTHBONPABHBIX eHCTEme: 1
PCBO3UIIKA, KOTOPbIE MOTYT OBITh OCHOBAHHMEM JUTS HACTYTUIEHHS TPAsKIAHCKO-Tnas sl
OTBETCTBEHHOCTH. [laHa 10apO6HAS XapaKTepHCTHKA KAXKIOT0 H3 HAPYILIEHHIT meme
“HMKOM ITpAB MACCAKUPOB IO JOTOBOPY MEPEBO3KH ACCAKUPOB M OAraska H Bo=s s
MOXHBIX (h)OPM OTBETCTBEHHOCTH, KOTOPbIE HPHMEHSIOTCS IIPH TAKUX HapylIeHies

Knwouesvie cnosa: nepesosuux, nompebumens, naccancup, npomusonrae
Oeticmeus, Hapyuienue 0bs3amenscmed, 002060p NEPeso3KuU RACCANCUPOB 1 G m
KAuecmeso, mpanCnOpmHas yeayed.

In the scientific article the main attention is focused on the illegal actions o tm
carrier, which may be the reason for the onset of civil-legal responsibility. The
made a detailed description of each of the violations of the rights of passengers
carrier under a contract of carriage of passengers and baggage and all possible “orme
of liability that apply in such violations.

Key words: carrier, customer, passenger, illegal acts, violations of oblizarim
contract of carriage of passengers and baggage, quality, service ransporr.




s=wil 3aKOH YKpaiHH BCTAHOBIIOE, IO KOXKEH 3000B’A3aHUH HEYXUIBHO JO-
vitii YkpalHu Ta 3akoHiB YKpaiHu, He [0CATaTH Ha npapa i cBoOoO/y, YecTh
moqeii. He3HaHs 3aKOHIB He 3BUILHAE Bifl IOPMAMYHOI BiIOBiZanpHOCTI
W Vipaian). CyTh IMBUTBHO-MPABOBOI BiAIIOBITAEHOCTI TIOIATAE B LUIECTIPS-
#2 0 €KTiB IUBLIEHO-TIPABOBUX BiFHOCHH 32 HOTIOMOTOI0 FOPUINIHHUX 3aX0-
pos2 i 3aXUCT CYCHUIBHUX BIAHOCHH Bifl OyAb-AKKMX HE3AaKOHHMX MOPYyLIeHb.
w0608 13aHb 3ri1H0 i3 [{uBisHuM Kogekcom Ykpainu (nani — K Vkpainn) nae
» =2 3aXHCT LUUBUIFHOTO NpaBa. Beranosneni B LIK YkpaiHu IpaBoBi HACTIIKA
| §3asidA [OBHICTIO CIPSMOBAHI HA BiTHOBIIEHHs MOPYLIEHUX IPaB y4acHUKIB
L ¥ o 610 LK Vkpainu 3a3HaueHo: «IlopylieHHAM 30008’ 13aHH € fOr0 HEBU-
asH% 3 TOPYIIEHHAM YMOB, BU3HAYEHHX 3MICTOM 3000B’sI3aHHS (HEHAISKHE
Bpaxosyioun creludiky 3000B’s3aHb i3 MepPeBe3eHHs NACaAKHUPIB i HACHICHY
Lexz oxormoe 1K Vkpainu, TpaHCIOPTHI 3aKOHH, CTIOXKUBYI HOPMH), BAXKITHBO
won meHEAMHA (MPOTHIIPABHAMY TisIMH) MepeBi3HAKA K 6a30BHMH 00’ €KTHBHHU-
LMsLTLHO-NIPABOBOI BIAMOBIIATBHOCTI.
sw=0CTI MOHSATTA, MiJCTAB Ta YMOB LMBiNTBHO-IIPABOBOI BiINOBiZANBHOCTI 3a
‘§3asn TOCTIIKYBAINCA B Mpalsix (ararboX HAyKOBIIB-LHBLTICTIB, 30KpeMa
B.B. Birpsucekoro, O.C. lodde, I.C. Kaszanmdaporoi, T.€. Kpucaus,
arsecsa, 0.0. Ortpannoroi Ta I. ©. IllepureHesnua. 3aransHi 0coOnUMBOCTI
"0a50801 BIANOBIJAIBLHOCTI MEPEBI3HUKA 3a MOPYIUICHHI YMOB [I0TOBODY Me-
vsamics B HayKoBHX po6orax M.A. Cepreeroi («LluBinbHO-NpaBoBa Bijmo-
\s=mEa 33 0TOBOPOM MOPCHKOIO MepeBe3eHHs macaxupisy), H.B. Tepermen-
% 10BITATBHOCTI 33 IIKOJIY 3aNofisHy [LKEPEIToM MiABUIIEHOI HeOe3NeKm»),
$ C. Kysrenosoi, P.A. Maiinanuka («BifnoBijanbHicTs y NPUBAaTHOMY NPaBi»)
MocTiTKeHD, V AKX Oys10 6 3ilicHeHa XapakTepUCTHKa 0COONMBOCTEH MOpy-
, ZorOBOPY NEePEeBE3EHHs MACAXHUpIiB 1 Garaxy, y Haylli HUBLIBHOTO MpaBa HE

3aBIaHHS [OJLIraE B HEOOXIJHOCTI HOCHIKEHHS TOPYLIEHs (IPOTUNIPABHIX
%2 T0TOBOPOM IIEPEBE3EHHS MACAKUPIB 1 Oaraxy SAK MiACTaB AN 38XUCTY TPaB
EROPTHIX MOCTYT.
soctizkenHs. [1i1 BUKkoHaHHEAM 300608’ 13aHb TpeOa pO3yMiTH BAMHEHHS KPeIu-
W 101 i3 37ifICHEHHS NPaB | BUKOHAHHs 000B’SI3KIB, 1110 IOCTAOTH i3 30008’ A3aHHS.
‘S0 BiIMO0BINATH BCiM yMOBaM JIOTOBOpY a00 BHMOraM 3aKOHOAABCTBA. SIKIIO
$3250Th [[HOMY HPaBUITY, TO HIETHCS PO HEHATIEKHE BUKOHAHHSA 30008’ SI3aHHS,
s=@ HeHATEKHUM CIIOCOOOM, HE 3 TIPUBOIY 00yMOBIIEHOIO IIPEMETa, He y BCTa-
#e B IEBHOMY MiCIli, HEHAJIEKHOMY KPEIUTOPOBI ¥ HEHANIE)KHUM OOPIKHUKOM.
:2HHA V BCIX BUMAAKaX 3BUIbHsE OOPIKHIKA Bifl HOro 000B’A3KiB 1 MPUIIAHSE
JevicHe BUKOHAHHA TATHE IepenbadeHi 3aKoHOM HaCli KK,
=1 Th. 10 Majbke KOKHUN Ipyruil yKiiaaeHi JOroBip NOPYUry€ThCs Ha CTa-
[50711 MOpYLIEHHS € He3HAYHUMK ab0 K CTOPOHM 3HAIOTh, MO iM BAACTBCH
| & m=ocHHH. Y TUX BUTAIKAX, KOJIM CTOPOHM HE MOXYTB JIHTH 3r0fH, 3aKOHOM
JCTE 32CTOCYBATH HACIIAKA NOpYIieHHS 30008’ A3aHb [2].
30608 3aHHA NPOABIAECTHCS Yepe3 BIMHEHHS GOPKHUKOM IIPOTUNPABHMX JIiH,
"% NPOTHIIPABHY MOBEIIHKY OopKkHuKA. [TpOTUIIPABHOIO BU3HAETHCA TaKa MO-
Wrve HOPMY MPaBa HE3alIeXKHO BiJ TOTO, 3HAB UM He 3HAB MPABOIOPYLIHUK PO
s nOBeTiHKH. [HAKIIE KaKyUHd, Y HOHSTTI NPOTUIIPABHOCTI 3HAXOINTE BiflO-
@esT 00 EKTUBHOI HEBiIMOBIIHOCTI MOBEIHKY yYaCHHUKA HUBIILHOTO 000POTY
r=a. HopMaMu IUBUIBHOTO 3aKOHO/IABCTBA BCTAHOBIIEH] Pi3Hi BAMOTH IO 110-
LHBITEHOTO 000pOTY.
¥ pasi BUHHKHEHHS 30008’ A3aHHs 3 aAMIHICTPATHBHOTO aKTa KPHTEPIieM I1po-
wTs HEBIAMOBINHICTH MOBENIHKN GOPYKHMKA 3MICTY LIBOIO aAMiHICTPaTHBHOIO
| §3asns BHHHEKAE 3 JOTOBOPY, TO POTUNPABHAM BH3HAETHCA TOBEIiHKa GOPK-
¥MOBH 10TOBOpY. SIKIIO % B OCHOBi 3000B’SI3aHHA JIEKUTh OIHOCTOPOHHII
wopasHuM Oyzle noBeliHKa OOpIKHIKA, sKa He BianoBinae doro ymosam. I1po-
@ Movke BHP@KATHCA y BUNIAII IPOTUNPABHOL il 260 y BUINIAAL TPOTUIIPABHOT
P2 % T5HICTD JTHIIE B TOMY BUIAIKY CTa€ MPOTHIIPABHOIO, SKIIO HA 0CO0Y TMOKIIA~
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JIEHO 0PUAMYHUN 000B’ 30K HisITH y BiAMOBIAHIN cuTyamii. OG0B’ 30K HifATH MOXKE 1TOCT
YMOB YKJIQJI€HOTO JI0TOBODY.

OTxe, ail Oop>kHUKa HAOyBaIOTh MPOTUITPABHOIO XapakTepy, SKIO BOHU abo mps
POHEHI 3aKOHOM UH IHIIUM IIPaBOBUM aKTOM, ab0 Cymepeyars 3aKOHY YM iHIIOMY IPABOBO
JIOroBOPY, OIHOCTOPOHHbOMY HPABOYMHY TOLLO.

3000B’s3aHHA NEPEBI3HUKA BUHHUKAE HA MIiICTABI 10TOBOPY TePEBE3EHHs Nacakupa
XKy, 3 BANHEHHsI IePEeBi3HUKOM Aiil 010 HeBUKOHAHHS UM HEHAJIEYKHOTO BUKOHAHHS YMOB -
NepeBe3eHH ACAKUPIB i Oaraxy, TOOTO BUKOHAHHS 3 TIOPYINEHHAM YMOB, BU3HAYEHHX
3000B’s13aHHS, BU3HAETHCA, BiAMOBIAHO 1o cT. 610 LK Vkpalnu, nopyIneHHAM 30008’ A3aHE

Crpo6y¥iMo BU3HAYUTH, SKi XK il MePeBi3HUKA BU3HAIOTHCS TIPOTUITPABHUMMU ITi1 =2
HaHHS 3000B’13aHBb 13 IePeBE3eHHSL.

1. Bampumka y 8ionpasnentHi mpancnopmuozo 3acoby, wo nepeso3ume NACaxXCUpS
Ni3HeHHA 8 NpUdYmMmi Mmaxo2o MpaHCHOPMHO20 3aco0y 00 NYHKMY NPUSHAYCHHSL.

Y u. 1 ct. 919 LIK Ykpainu 3a3HaueHo: «IlepeBisHUK 30008’ 13aHuUi TOCTABATH Ba=
caxkupa, 6arax, oIITy [0 IyHKTY NPU3HAYCHHS B CTPOK, BCTAHOBJICHHUH TOTOBOPOM, SKIT
CTPOK HE BCTAHOBJIEHUM TPAHCIIOPTHUMH KOAEKCaMH (CTaryTaMu), IHIIAMM HOPMarTH:
BOBHMU aKTaM# Ta MPaBUJIaMH, IO BHAAIOTHECS BiAMOBIAHO 10 HUX, & B pa3i BiICyTHOC™
CTPOKiB — po3yMHUI cTpok». [Ipoananizysapuiy i NOSOXKEHHS, MOXKHA 3POOHTH BUCHO =1
CTPOK € iCTOTHOIO YMOBOIO IOTOBOPY HMEPEBE3eHHS Macakupa il Garaxy, He3BaXKarouH =:
BiH BCTAHOBIIIOETHCA B OAHOCTOPOHHBOMY ITOPSIKY (TLTBKH HepeBisHUKOM). SIK 3a3Hayas -
JiecChKUM, JOTPUMaHHSA BCTAHOBIEHUX CTPOKIB TOCTABKHM [TACAKUPIB MaE BAKIIUBE [UTS T2
Oyab-5IKOTO B[y TPAHCIIOPTY 3HA4YEHHs. 3arli3HeHHS Ha BaKJIMBI JILTOBI MTEPETOBOPH MOA=
YUHUTH Cepio3Hi 30UTKM I MiAIPUEMIIS, 3aMi3HEHHs HA TIOXOPOH POAXYA 3aBAACTh Mo~
mxoau. Tomy sk Ansd nacaxupa, Tak i Ui NepeBi3HUKA CYTTEBUM € YiTKe PEeryJIOBaHHS =
PO3Mipy BiAMOBiNAIBHOCTI 33 IPOCTPOUYCHHS NOCTABKH ACAKHUPA B ITYHKT IIPU3HAYEHHS

3a 10roBOpOM IepeBe3eHH Nacakipa Ta 0araxy MOyKHA BUOKPEMHTH JIBA YaCOE!
AKi € BOXIIMBUMM TIif 9ac MePeBE3eHHS:

1) "ac BinmpapIeHHsA TPAHCIIOPTHOIO 3ac00y;

2) yac l'IpI/I6yTT$i TPAHCIIOPTHOTO 3aCO0Y.

3aranioM iX 3MICT BiNOBifac ONHOMY Y3arajbHIOKOUOMY TeprHy «pO3KIal D
CIIOPTHOIO 3ac00y».

BuzHaueHHs Takoro TepMiHa, SIK «3aTPUMKA BiIIPaBIEHHN», HA HOPMATHBHOMY T
penbaueno Tinbku B Hakaszi JlepxaBHO! Ciyx0u 3 Hampimy 3a 3abe3medeHHAM Oesrmess il
«IIpo 3arBepmxenns [opsaaky 06miKy Ta 3BITY perysipHOCTI OJLOTIB MOBITPAHUX CYIe= Ll
Hoi aBiailii Ykpaitm» Bij 24 sxosTHs 2005 p. Ne 792, y sikoMy 3a3Ha4€HO: «3arpnmKa Bian:
HOBITPSHOTO CyIHA — L€ BiATIPABICHHS IIOBITPSHOIO Cy/AHA 3 ePOIIOPTY Ii3HILIE Yacy. B
HOTo po3KJafoM (IUIaHOM NOoNnbOoTiB)» [4].

B acmexTi mopyIneHHS CTPOKOBOCTI JAOTOBOPY HEPEBE3eHHS BAKIMBHM € BCTZE
BiAnoBinaneHOCTI nepeBi3Huka. Binnosinuo no u. 1 cr. 922 IIK Vkpainu: «3a 3arpu:
IpaBlIEHHI TPaHCIIOPTHOTO 3acoly, MO MepeBO3NTH Macaxupa, abo 3amizHeHHs B IpHO)
TPAHCIIOPTHOTO 3ac0o0y [0 ITYyHKTY NPU3HAYEHHS MEePEBI3HUK CIUIAYY€e HACAKHAPOBI TS
Mipi, BCTAaHOBJIEHOMY 3a IOMOBJIEHICTIO CTOPiH, TPAHCTIOPTHUMU KOAEKCaMH (CTaTyT
IepeBi3HUK He JI0BeJIe, IO 11l MOPYIIEHHS CTAJMCS BHACTIIOK HellepeGopHOT CHITH, v
CIIPaBHOCTi TPAHCIIOPTHOTO 3aco0y, AKa 3arpoykyBajia KUTTIO ab0 3I0POB IO MACAKHL
mux 00CTaBUH, L0 He 3aleXall BiJ nepeBizHiKay. HalromopHinow npobdieMoro. 1oz s
peaizamniero Takol BiAMOBIJaTbHOCTI, A.O. MiHYeHKO BBa)Ka€ BUSHAYEHHS MEK BiIIOE
Ta po3mip wrpady [5, c. 41]. BincyTHe BupiuieHHs Takoi cuTyamii # y cremianbHoMy 2
CTBI IIOJO 3aJIi3HUYHUX MepeBe3eHb. 30KpeMa, Hi I ATl po3ain CTaTyTy 3ami3Hums Yir:
BH3HAYA€ BiOIIOBINAJIBHICTH 3a1i3HHYHOTO IIePEBi3HNKA, BAHTAXXOBIANIPABHUKIB, BAHT2#
BauiB i macaxxupis, Hi [IpaBmna nepesesenys macaxupis, Garaxy, BaHTax)obaraxy ta now
HUYHUM TPaHCIOPTOM HiUOTO IIPo po3Mipy mrpadiB 3a 3aTPUMKY Y BiIpaBIIeHH] TpasH:"
3aco0y, SAKUH NepeBO3UTH NAacCKUPa, ado 3ami3HeHHS B MPUOYTTi TAKOTO TPAHCIOPTHT
[0 MYHKTY NpU3HaueHHsl He 3a3Ha4yaioTh. O.M. MiHUeHKO Ha 3MiHYy TaKUM TONOKEHHET )
Hy€ BCTaHOBUTH JAJ1 MEPEeBi3HUKA HEYCTOWKM y BHILAAL IUTpady 3a MPOCTPOUYEHHS =il
3000B’43aHHA 3 IepeBe3eHHs nmacaxupi. Kpim Toro, uinkom noriyaum Oyino 6 verz:
HEYCTOWKH, sika O Mana He BUHATKOBHH, a 3ajiIKOBHI XapakTep, TOOTO Hamasaga O w




LR HEVCTOMKY, a # MOXKITHBI 30UTKH — YIyIIeHy BHIOMY, CIIPUHMMHEHY TIPO-
w=% 3000B A3aHHA 3 IepeBe3eHH [5, c. 44].
TO. KpiM BIILIKOLYBAaHHA BapTOCTI KBUTKA, He nepenbadaiors i [Ipasuna
DCBEKOTO aBTOMOOLTEHOTO TpaHceropTy Bix 18 motoro 1997 p. Ilpote memo
' NOBITPAHI IEPEBE3CHHS, MM Yac AKHX y pasi 3aTPUMKH peficy macaxupam
wsocTeii nepesisuukoM. Tak, 30kpema, y dersepriii rasi Ipasui TOBITPSIHUX
we @ Garaxy Big 23 kit 2010 p. 3a3HadeHo: «IlepeBi3HUK MOBHHEH Haja-
DESHHMU HUM HOPMaMH XapayBaHHs Ta IPOXONO/HI Haroj i MOXITUBICTb
pTossl 13BIHKY a00 BIAPABATH Tewe(bakc. (haxc-ToBitoMITeHHs 1y e-mail, BH-
el acporopty, y pa31 3aTPUMKHU peiiCy Ha CTPOK [0 ABOX FOIMH abo Oinmplue
v sianpasieHns peiicy ganemictio 1o 1 500 kioMeTpiB; 10 TPrOX FOAWH 200
ro gacy BimmparieHHs peitcy maneHicTio Big 1 500 mo 3 500 xinomerpis;
o SiTsiile Bi 3aMIAHOBAHOIO Yacy BiIpaBIeHH: peiicy IS BCiX iHIINX peii-
WEpIIONMY Ta APYroMy ad3alax UbOTo MyHKTY. SIKINO BUKOHAHHA 3aTPUMAHOTO
=acTVIHMI [eHb 3a JHEeM HOro BUKOHAHHS, nepen0adeHnM pO3KIANoM i
meDeBi3HUK MOBMHEH HAJaTH ITACHKUPAM HOMEpH B roTeli, XapdyBaHHs i
32 MapLIPYTOM «aepONopT — roTelk — aeporopm [6].
BDEXOBVIOUM CydYacHi TEXHOJIOTIUHI AKOCTI Ta XapakTepUCTUKH TPAHCIIOPT-
pEstcHHS Ta NPUOYTTS TPAHCIIOPTHOIO 3ac00y [0 IyHKTY NPU3HAYEHHS 10-
=0 JOTPUMaHUi. 3a NOPYINEHHs TAaKOro Mpapa Hacakupa MOBHHHA OyTH
% 32 JIOATKOBO BTPAYEHMI ¥ac, OKPiM BUMAIKIB, SKINO Taka 3aTpUMKa
) BEpEBI3HHKA.
W Gazaxcy (8AHMANCODALANCY) NACAXCUPA NIO YAC NEPEBE3ECHHA.
mpuiiniio B Vkpainy 3 @panuii Ta o3Havae NOKIAXY, HOKUTKH, pedi, cKapo,
wEl. VIIAKOBaHI [UTA BIATIPABIICHHS MO{3I0M, TApOTUIABOM, JIITaKOM TOIIO
C.I. OxeroB Bu3Hauae Garax 4epes BaHTaX nacakupis. B iHIIMX mke-
WosaKy. IAKyHKH, pedi acaxmpis, CIAKoBaHi I NIEPeBE3CHHs PiSHUMU
Pl [E MaTepianbHi NHHOCTI, SKI BIINPABIAOTECA HACKUPOM JULs 0CO-
S9ef 32 OKpeMy IUIATHIO, IO 30aK0ThCA HUM JUTA TIePEBE3CHHS mix Binnosi-
w'amaaun [7, c. 663].
v 910 LIK VkpaiHH icTOTHOIO YMOBOIO JOTOBOPY MEPEBE3EHHS Naca)upa
JeHHA AcaXHpa [0 MyHKTY TPU3HAYEHHS, € TAKOXK JOCTaBJIeHHs Oara-
se=ms i1 BHIa4a 0cobi, AKa Mae mpaBo Ha ofepkaHHs Oaraxy [1]. IMicns
sauenHs 0arak BUIAETHCA Tpea IBHUKY OaraxHol kBHTaHUii. Y pasi
raE =01 KBUTAHIIT 6arax Moske OyTy HOMY BHIaHHIA 32 HATAaHHS 1OCTATHIX
i mmX pededl caMme IBOMY Macakupy (TOUHHI ommc pedeli abo ymakoB-
e vowo). OnHAK nacaXup Mae [paBo BUMAraty Bejgady Homy Oaraxy, He
BOT0 NVHKTY NPU3HAYEHHS — y OyAb-1KOMY TPOMIXKHOMY IyHKTi. ¥ pasi
| & yCT2HOB/ISHI TEPMIHU NACAXKHUP MAE OPABO BBAKATH Oaraxk BTpayeH:uM i
=aprocTi. TooTo, cT. 910 LIK Vkpainu xopecnonnye ct. 924 11K Vkpa-
W% mepeBi3HUKA 3a Hesz0epexeHHs Oaraky HacTa€ 3 MOMEHTY HPUNHHATTI
2% 10 MOMEHTY BHJa4i yIOBHOBaKeH# 0c00i. Cy0’€eKTHBHOIO MiACTABOO
QpVINEHHS YMOBH JOTOBOPY PO TOCTaBIeHHA 6araxy 1o IyHKTy IIpH3Ha-
5. mecTauero, [CyBaHHIM a00 MOUIKOMKESHHSM € BIHA HepeBisHUKa. Bona
¢ epeBI3HUK BiANOBiTae 3a 30epeskeHHA 0araxy, AKIO He AOBEJE, IO
smes 00CTABHHM, SIKUM BiH He Mir 3amoirtyl Ta yCyHeHHs SKUX Bil HBOTO

WH BapIFOETHCS 3AIEKHO Bix BUIY TpaHcmopry. Tak, Hampuknan, Cra-
20 00CTAaBMH 3BLILHEHHS Bijl BIiITOBIIANBHOCTI MEPEeBi3HUKA BiAHOCHTH
' mpubyB y CIpaBHOMY BaroHi (KoHTeiHepi) Ta 31 CIpaBHUMHU IToMOamu
TICYBAHHA Ta [IOUIKOHKEHHS CTAINCS BHACIIOK MPUPORHIX IPHUKH; B)
w =opwm nipupoaHoi Brparu (cr. 111) [8]. Y 3B’s3ky 3 migsumeHowo Hebes-
CTRNIHEMHE SBUIIAMA TTiJ] 9ac NIepeBe3eHHs BaHTaXy (06araxy) MOPCEKUM
rasuH. SKi [€PEBI3HHUK He MIr BiIBEPHYTH, PO3IINPEHO, 30KpeMa Iie Here-
s%2 i BUNIAIKOBOCTI HA MOPI; pATYBAHHS JIIOJEH, CyleH 1 BAHTaKiB; TOXKexKa,
mepesi3nUKa; i b0 po3NOPAIKEHHS BIaau (3aTpUMaHHs, apellT, KapaH-
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THH TOIIO); BifiCEKOBI [ii Ta HAPOIHI 3aBOPYIIICHHS; CTPANKH YH 1HII OOCTABHHH, SKi CIIPH=is
3ynuHeHHs abo oOMexxeHHs podotu (cT. 176 KTM) [9].

Tobro Ha Bigminny Bix LUK Vkpaium Tpancnoprai komekcu (CTaryTy) OOMYCKAKOT:
i3 Mpe3yMIILi€l0 BUHU IIePeBi3HNKA TAKOX IPE3yMIILII0 BiACYTHOCTI HOro BHHM. 3a 0CT:
HepeBi3HUK He 3000B’I3aHUM JOBOAWTH BiICYTHICTH CBOET BHHH, a HABIAKMU, OLEP/KYBay A
[IPaBHUK MOXYTh JOBECTHU BUHY nepesizuHuka [10, c. 581].

oxo py4HOI Hokmaxi Sk Garaxy, sIKUA MEePEeBO3UTHCA Pa3OM i3 TACAKHUPOM, TO =il
IaIBHICTh 3a HOro 30epexeHHs OKIaAacThesl Ha BracHuka (macaxupa) (r. 15.2 [Ipasis
3€HHS MAcaXUpiB, 6araxy, BaHTaxo0araxy Ta MOMTH 3Ti3HHIHUM TpaHcmoprom) [11].

3. 3anodiannsa nepesizHUKoM KAatiymea, IHUL020 YIKOONCEHHSL 300p08 10 abo cmepmi ram

Pesynbratom Takux Al mepeBizHMKa € BUHHMKHeHHs wkomu. Illkoxa, 3amomiszz w
abo 310poB’0 Tacaxnpa, BUPAKAETECA B CMEPTI JHOIIMHE abo B 3amofifHHI Ti TpaBME am'm
minrea. Taka mwKoga y BeiX BUMAAKaX He MOXKe OyTH Hi BIALIKOJOBAHA B HATYPI, HI KOMIEs:
rpomoBuMHy komrtamu. OfHaK NMpH LBOMY B MOTEPILIOTO 3a3BWYall BUHUKAIOTE MaifHOS: &)
OCKIJIbKY BHACIIiIOK OTPIMAaHHUX TPaBM a00 KaJilTB BiH THMYACOBO ab0 MOCTIHHO MO30z=mii
MOX@UJIMBOCTI OTPUMaHHA KOJULIHBOTO 3apo0iTKy abo iHIIOro JOXOMY, 3MYIIEHHI HeCTH il
Bi BUTpary Ha JiikyBaHHs ToIo. Taki BTpard moTepniioro abo 6IM3bKUX HOMy 0CiO mizmmm
BiIIHIKOJIYBaHH}O 3anoz[ifoBaqu IIKOAM ¥ Me)ax )IeJliKTHI/IX 3000B’s13aHp. Ha 1ux ke o
HOTEPHiIOMY, KpPiM TOTO, BIIIIKOJIOBY€EThHCS 3AMIONiAHA MOpaJIbHA KO, TOMY 3aIl0Ais
XHTTIO 200 3I0pOB’I0 TPOMaITHUHA 3aKOH POSIVIANAE SAK ONUH i3 BUIIB AETIKTHHX 30508 |
(camocrTiitnumii, cnieniasibuuit nemixr) [12].

TaxuM yMHOM, HE3BAXKAIOUM Ha Te, M0 3000B’A3aHHS 3 MEPeBEe3CHHS NMacAKUP]
BUHUKAIOTH Ha MiACTaBi JOrOBOPY, IIKOIA, 3aBAaHa ITi/l Yac MepeBe3eHHs, MiJIArac Bl I
HFO BiJTIOBITHO /O MPAaBIlI, BCTAHOBIEHUX AL HE HOToBipHOI wikoau. Taka mxona miizemm
HIKOJYBaHHIO B IOBHOMY 00CA31 i He3aJIeXKHO BiJl BUHH TepeBi3HUKA.

4. HenadanHs nociyau 3 nepedeseHsi HaledCHOL AKOCMI, W0 He 8IOn08ioac uMo an
HOBNEHUM OIS MAKUX NOCHYE Y HOPMATNUBHO-NPABOBUX AKMAX.

SIKicTh MOCITYTH — Lie BJIACTHBICTH IpeaMeTa JOrOBOPY, AKa GLIBIIOI Mipor mpmmm
CIIOKUBYUM [OFOBOPAM, cepell IKUX MEBHE MiCLE MOCIIat0Th TPAHCTIOPTHI JOroBOPH. Hommi
HMM 3aKPilJIeHHAM BHMOTH SKOCTi TPAHCIIOPTHOI IOCITYyTH BUCTYIIAIOTH HacaMIlepen
m. 2 ct. 4, c1. 10 3axony Ykpainu «IIpo 3aXucT npaB CHOKHBAYiB) Ta CrElialbHe Tpascml
3aKOHOAABCTBO. [IpoTe equHUX KpHuTepiiB (MTOKA3HWKIB) SKOCTI MOCITYyTH HE MIiCTHTEL =@ Ll
HHH KOIEKC, Hi 3aKOH YKpa'iHH «IIpo 3axucT paB COOKUBAYIBY, Hi CHEiabHI TPaHC IO
MaTuBHi aktu. Lle mop’sA3aHO 3 TUM, IO HPOLEC HANAHHS TPAHCIIOPTHOT MOCIIYTH 32 2o
MepPEeBE3eHHS € JOCUTH 00 €MHHM 1 TAKUM, IO BAMArae peamisarlii OJHOYACHO BEJUKOT will
IpaB Iacaxupis (Hampukiazm, y chepi 6e3mexu it KoM(popTy TPaHCIIOPTHOIO 3ac00Yy. Bi
«BOMIN — macaxupy Ta iH.).

Jleski MOKa3HUKYU SKOCTi TPAHCIOPTHUX IOCIYT BUAisie JlepkaBHuil Kiacubi
JIBHUX CTaHJAPTiB Ta HOPMATUBIB:

1) HopMH 3a0e3TeHeHHs TPAHCIIOPTOM 3arajIbHOTO KOPUCTYBAHHSA (KiTEKICTh nac
IPUXOAUTHCA Ha 1 KB. M BiIbHOT IIJIOII cajloHy aBToOYCY B Yac MiK i B mepiof cramy
TOKIB Ha MICBKHX | IPUMICBKMX MapIIpyTax; 3a0e3medeHicTs CITbCHKOTO HaCEIEHHS a8
CTIOMYYEeHHSM i3 MiCTaMH Ta JOCTABKU IIKOMIPIB 1O HABYAIBHHX 3aKIIAMiB; HOPMH
3AATHOCTI CTaHLIH | BeCTHOIONIB METPOMONiTEHY; HOPMH 3a0€3II€YEHHSA MICHKUM elssT
CHOPTOM; KUTBKICTB JIETKOBHX TaKCi, MO MPUXoaaThes Ha 1 000 skuTeiB MicT; KiTbKicTs @
TaKCl 3aJIEXKHO BiJl KaTeropii MicT);

2) NOKa3HUKM AKOCTI TPaHCIIOPTHOTO OGCIYTrOBYBaHHS Ha aBTOMOOGINLHOMY
(BHKOHaHHS 3aIUTAHOBAHO! KIJIBKOCTI peﬁciB y BCIX BHIax aBTOOYCHOTO CITOMYYeHHS:
TPATH 4acy HACENICHHs Ha TPAHCIIOPTHY NOI3/KY 32 KATETOPLIMH MICT; CEPENH] BUTpaT
peOyBaHHsI acaxupa B 4ep3i M1 Yac MOKyNKyM KBUTKA Ha aBTOCTaH]_lll)

3) MOKA3HUKM AKOCTI TPAHCIIOPTHOTO OOC/IYrOBYBAHHS HA 3QJIi3HUYHOMY Tpa:
Ge3meueHHs MPONaxy MPOI3HUX IOKYMEHTIB yepes cucreMy «Ekcrpecy; 3abesneu
KHUPCHKUX MOT3/1iB KoMpopTabeIbHUMY BATOHAMH Ta BIATIOBIIHUMH THIIAMU BaroHiB 3
HOINTY HACEJICHHS T4 CXEMHU II013/1iB; JOTPUMAHHA CaHITAPHO-TEXHIYHUX HOPM Y 3a712%
Hs BOK3a/iB 1 NOi3/1ax; Nepesiik Ta yMOBH HaJaHHs MOCIYI MacayKupaM Ha BOK3aIax i
BUKOHaHHA rpadiky pyxy macaxupchbkux moizair) [13].




= nepe10auYeHO TaKUX HOPMATHBIB SIKOCTI TPAHCIIOPTHHX ITOCITYT VIS TOBITPS-
| SPEECTIOPTY, POTE 3aKPIIUICHHS 3arajIbHIX BUMOT HO3BOJIAE PeaizyBaTH 3aXHCT
' §X1CTH TPAHCIIOPTHOT MOCITYT'H HE3aJIeXKHO Bif BHIY TPAHCIIOPTY.

# 2200XIOHOT, 00CMYNHOL, 0OCMOGIPHOI ma c8oeuacHoi ingopmayii npo mpan-

wEsEs YMOB IOTOBOPY [epeBEe3eHHs MACAXUPIB 1 6araxxy € MmopyleHHIM Npas
CMOpTHIX MOCTYT, MependadeHux 1. 4 cT. 4, cT. 15 3akony Ykpainu «IlIpo 3axuct
ran 7 4. | ct. 911 LK Vkpainu.

o crienn ik iHpopManil y cdepi TpaHCIIOPTHNX MOCIYT, TO Taka iHpopMartis
% HacamIepen:

% BIAMpPABJIEHHs TPAHCHIOPTHOTO 3ac00y (MOMEHTY, 3 SKOrO HaCTa€ BUKOHAHHA
PNeEES macakupa Ta 6araxy);

2ii 3aTPUMOK ab0 CKacyBaHHs epeBe3eHb (3MiHU YMOB JIOTOBOPY NepeBe3eHH);
| IpaBHIT NepeBe3eHH (3 YpaxXyBaHHM TOTO, IO IOTOBIp NMepeBe3eHHs MacaXH-
WETIEHEM 1I0TOBOPOM);

mEpEBe3eHHS;

=% 3V TTHHOK, CTaHIIM.

TSI 111 4aC HalaHHs IHpOpMALLil PO TPAHCIIOPTHY MOCIYTY € HOTPUMAHHS
et | HeOOXIQHICTD, llOCTyl'IHlCTb AOCTOBIPHICTB | cBOEYACHICTb). Ile nacth Moxk-
fSaTH. 110 NOCTTyTa B Uit YacTHHI HAJaHa 3 HAJIEXKHOIO AKiCTIO.

w7 THIUUX 0008 'A3K18, SKI NOKNAOAMbCA HA NEPEBIZHUKA 002080POM Nepese-
UK Yspalnu ma cneyianbHuM mpaHcnopmHum 3aKOHO0d6CMEOM.

WG0s"53aHb NIEPEBI3HUKA 3a IOTOBOPOM [epeBe3eHHS TacaXxupa Ta baraxy € Haji-
wwe#0:0. OCHOBHI nopyweHHs 000B’s13KiB nepeBi3ZHUKA OO Yacy, Micls, LiHU
WBODY HaMU BXKe PO3IIAHYTO. [HI s 060B’13KH HepeBi3HIKa MOXKHA Kinacudiky-

wariHd 0V0b-AK020 npasa nacaxcupa, nepeobavenoeo LK Vipainu, 3axonom
SENCT PAB CRONCUBANIBY YU CHEYiANbHUMY MPAHCROPMHUMU 3aKOHAMU (cma-
JRAT. ONepYKATH MicUe B TPAHCIOPTHOMY 3aco0i 3ritHO 3 NpUAGaHNUM KBUTKOM;
SIKOM BiJl LIECTH 0 YOTHPHAILATH POKIB AUTAYI KBUTKH 3 MTiJIbIOBOIO L[IHOO
Vipainn));

WEE 2A201bHOHOPMAMUBHUX NpAagUl nepegezenHs (HANpPUKIAL, MaTH JOKY-
meEHS IepeBe3eHb 3TiIHO 13 3AKOHOJABCTBOM; YTPUMYBATH TPAHCIIOPTHI 3a-
TeXHIYHOMY ¥ caHiTapHOMY cTaHi, 3a0e3reuyBaTh iX CBOEYACHY MOHady
#DIB 1 BIAMpABJIEHHS; 3MIMCHIOBATH NepeBe3eHHs MAcaXUPIB i3 KBUTKAMH
(WM 3TITHO i3 3aKOHOJABCTBOM HAAaHO IIJIBIH LIOJO IIJIATH 3a Npoi3x (3rigHo
LiasHs [N0CIYT MACAKMPChKOro aBToMobinbHOro TpaHcnopty Bia 18 motoro

. TaxuM 4YMHOM, IOpPYUIEHHsS 3000B’s3aHb [EPEBI3HMKOM 3a JOTOBOPOM IIe-
@wpie 1 Oaraxky MpOSBIIIETHCS Yepe3 HEBHUKOHAHHA UM HEHANe)KHE BUKOHAHHA
M0r0BOpY MepeBe3eHHs (CTPOK, MpeaMeT J0r0BOpY) Ta MOpPYIIeHH: OyIb-1KOro
#5 CTIOKHBAYA TPAHCIIOPTHUX MOCTYr. BHOKpEMIIEHHS CHCTEMH TaKUX MOpy-
ps=x 1ii1) TepeBI3HUKA, MO-TIeplie, BU3HAYAa€, HACKIILKY HOPMATHBHO 3aKpi-
WIpEMAHHS [IPAB CIIOKUBAUIB TPAHCIIOPTHUX MOCIYT; MO-ApyTe, 1a€ MOKIUBICTh
| WEpea0aqnTH LHBITBHO-TPABOBY Bi}:[HOBizIaJ'leiCTB TiepeBi3HHUKA 32 MOPYLIESHHS
i5 (crioxuBadiB) (IIpaBa Ha AKiCHY TPAHCIOPTHY MOCIYTY, HA OTPUMAHHA
iT Ipo Hel ToWO), SKi BUMIKBAIOTH i3 JOrOBOPY NEPEBE3eHHs Macaxupis i
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