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CONTRACTUAL REGULATION
OF USING HUNTING LANDS

Introduction

fndicial facts is the reason for creating, changing and ending any
lepal relationships. Relatively, legal relationships of using hunting nat-
ural resources can create, change and end on the basis of such judi-
il facts as actions and events.

ludicial facts as the reason for creating legal relationships of using
lunting land are characterized by their complicity. It means that in
ovder to create appropriate legal relationships it is necessary to find
«wveral judicial facts, including contracts.

Formulation of problem

According to the Article 21 (Part 2) of Laws of Ukraine “About
hunting economy and hunting”!, possessing hunted animals and per-
lorming hunting economy is not acceptable without having appropri-
ale documents in accordance with this Law. At the same time in this
| aw there is no exact list of such documents, their requirements and
A1 specific order of their execution.

According to the Article 22 (Part 1) of the given Law, hunting
lands for performing hunting economy can be given to use based on
the Verhovna Rada’s decision in the Autonomous Republic Crimea,

! About hunting economy and hunting: law of Ukraine from February 22, 2000, Ne 1478-
111 [Electronic resource!. Retrieved June 15, 2016 from: http://zakond.rada.gov.ua/laws/
show/1478-14.,
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regional, Kyiv and Sevastopol local authorities, which are taken with
applying by the central body of executive branch. The latest is respon

sible for realizing a state policy in forest and hunting economy coor

dinated with the Council of Ministers in the Autonomous Republic
Crimea, regional, Kyiv and Sevastopol local authorities, and also the
land owners or users.

Besides, on the basis of regulations (Part 3 and 6 Article 21 the Paw
of Ukraine), in the process of giving/receiving hunting lands to use
them, making the two contracts is obligatory: 1) the contract abou
requirements for hunting economy, that is made between the central
body of executive branch realizing a state policy in forest and hunt
ing economy and the hunting land users (Part 3 Article 21 the Law
of Ukraine); 2) the contract regulating relations between the hunt

ing area owners or users and the hunting land users (Part 6 Article
21 the Law of Ukraine).

The contract about requirements for hunting economy

Before getting the sense of the contract about requirements for
hunting economy it should be mentioned that the Ministry’s of for
estry in Ukraine decree from December 120 1996 Ne 1532 determines
its standard sense.

According to the Standard contract about requirements for hunt-
ing economy, such contracts indicate: 1) the place of making the con
tract; 2) the date of making the contract; 3) parties to the contract.

The contract’s most essential requirements:

1. Subject of the contract, which part of it reveals: 1) information of
the resolution that let these lands to be used, it means: a) a name
of the body to have taken it; b) the date of taking the resolution;
¢) the number of resolution; d) the hunting land user; e) the final
date until the hunting land is permitted to use it; 1) the total square
of hunting land given to use, indicating the share of forest, field
and water-mud land; 2) the land map-sketch and the description

* About confirming the Standard contract about the terms of huntin g economy: the
Ministry’s of forestry in Ukraine decree from December 12, 1996, Ne |53 (Electronic re-
source]. Retrieved June 13, 2016; http://zakon2.rada.gov.ua/laws/show/z0735-96,
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ol 115 restrictions given by the hunting land user; 3) information
A the amount of animals in the land given to use (from and to ex-
lll:;}t‘\ltl)l‘ld duties of the parties - there is a list of t.hc hunting la_m‘i
iner’s and the central body’s of executive branch rlghls and dulies.
| lie Jatest realizes a state policy in forest and ]‘ll.llll..l ng economy. ;
| cpal liability — predicting consequences of breaking the terms o
v COY (L, ) ) ;
l\h\‘.k()lz’lcri?yenko mentioned straightly that in splite of the signifi-
~nl value of the contract about hunting economy, 1t's‘standard fo]im
11+ heen remaining constant for rather a long time. The matter, that
{11+ resolution had been adopted and published seyerai years beforcl:
wlopting the current Law of Ukraine “Abogt hunting eu;noxr?]y ?nt(“
lnting”, indicates the obsolescence of acting Stande}l:d aw and its
Jivcordance with up-to-date hunting economy.laws. Iheref.ure,.(‘)ne
Al the current issues of legal regulation at Institute of hunting is to
Jisign and confirm necessarily a new Standard law a,ibout ‘1]1e tern}‘s
al hhnling economy that should meet the current ia“fs reql.nremfmtb 3
As for legacy of the contract about the terms of I:lunt?ng ewnol-
11y, scientists express various ideas. On H.I Zayt;hukf opinion, such
Conlract is the one about using animal world objects®, and wild an{1—
inals, which are the part of animal world, are f}lggest_ed to obs?rv‘e as
e rented objects®. 0.0. Tomyn®, O.V. Sakal” consider it 11e:.cs:_>al.‘y
1o broaden the rent form of using hunting land,‘and they name ‘1t (Ls
| contract of hunting land renting. At the same time N.R. Kobetska®,

VLV, Ovdiyenko, Legacy of hunting in Ukraine: thesis for the degree of Doctor qrr' L;m::
[ "'rf}!_j" 12.00.06, Land law; agrarian law; environmental law; nature and resource law,
kharkiv 2014, p. 95. ) N &
' :I I\I L2 av::}[:uk Legacy of protection and using animal world: abstract to thesis _,I'mfI the
T o . : e I > o
Ieeive of Doctor of Law: speciality 12.00.06, Land law; agrarian law; em ironmental law;
witicé g ce law, Minsk 2001, p. 15.
witure and resource law, Minsk 2001, p. 15. . e et 8 Do
i‘I‘I Zaychuk in: Ai;r'mcd waorld: issues of legal using and protection, edited by LN, Moroz,
Minsk 2003, p. 58. R o
1'5(\) 0 'li\Ewn, The Legal adjusting of hunt in Ukraine (on materials of region of (.u’rj
Juttl '!lel'?.h').' abstract to thesis for the degree of Doctor of Law, Land law; agrarian law; envi-
menta resource law, Kyiv 2009, p. 1011,
rommental laws nature and resource law, Kyiv 1 - o
(‘) V. ‘Raka;i' Renting lands of the state forest fund: world’s expe:n.:m and the mecha
.V, Salaal, Ren pegulati schanism” 2010/4, p. 114
s of valuation, “Economy regulation mech ‘ R 108, :
£ Q!II Kabetska, Contracts in relations of using hunting land, “Law and society” 201471
L 101



Lesia Danylink
B i S i R ,

V.V. Semkiv?® confirm that the contract about the terms of hunting

economy (the terms of using hunting land) is not the contract of hunt.

ing land renting in classical sense, because it tells about using usefyl
properties of particular areas, but not the areas themselves.

In particular, V.V, Semkiv points out that the lawmaker formulat

ing the regulation of the Law of Ukraine “About hunting economy

and hunting” determined his position clearly about the fact that ustig
Imnling land shouldn’t be confused with renting hunting land, because
these two different forms of regulating various social relations. In (he
term of using hunting land one should understand the permission of
state bodies for hunting economy. It is regulated by making appro.
priate contract, primary renting, with the owners or users of particu
lar field or forest areas!™.

In our opinion, using hunting land means hunting land users’ actiy
ity together with using useful properties of the area surfaces (field,
forest areas together with water objects located on them), which are
the medium for natural resources in the period of hunting econo
my performing due to legal facts indicated in Part 3, Part 6 Article
21 and Part | Article 22 of the Law of Ukraine “About hunting econ
omy and hunting”

It’s necessary to pay much attention to the fact that hunting land,
as a rule, are located simultaneously on the field, forest areas and
water objects.

Therefore, we have maintained V.V. Semkiv § position that it should
unify legally the practice of making contracts about transferring hunt-
ing land in use and deriving the common formula of this transfer
ring, in spite of the fact what area (field or forest) is this particular
hunting land on'!,

As for water objects, legislature doesn’t anticipate “direct” chance
of using water objects in the period of hunting economy, which is
lotally logical, reasonable, and solves a range of problems that could
occur as an example for Forest Code of Ukraine. At the same time, in
fact, water objects can belong to hunting land. Though, one should

* VN Sembkiv, Contracts in the matter of using natural resorees: legal aspect: thesis for
the degree of Doctor of Law: speciality 12.00.03, Civil law and civil process; family law; pri
vate international law, Ivano Frankivsk 2013, p. 190,

' Ibidem, . 188,
1 Ibidem, p. 191,
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A i enls:
lorwtand that it’s possible only under th}f f?“}l?(;\mgfr:e(i?;r:e?con-
A S0 5
: : o loeate. st on the lield or o
e water object itself s located jus o Jores! ron-
.I ‘II{ .l\l-\tlmn{'ing land; 2) this walter (-)b).ent and/or 1tsbuste(f:;ll]p e[;:‘-
A ' not taken in the period of hunting economy but only p
TLITERU N : :
o the territorial function. a .
s et :niln ) to the legacy of the contract about Lh:,.ttrm; Ofl ]}ggm
il . i &1 b
”””mi; it should be mentioned that gl:l'dllﬁ"““fo.g Q I.rf"q?n an
Hn‘.} ...; using l;unting land is related to lh_e d‘lﬁ]Cul'(y;lO i e;’!t;li al?out
bect ol Ic;?sing contract, especially hur.ltmg‘lal‘ld- “ i waboul using
iy hunting land in the terms of leasing, it goes bayln‘g ek Hrda
il useful properties of particular areas, b]':lt not uf't”l:)% & Bt
LT 1% I L ‘this or 1.h1l‘ t l!i'lg can 4
winselves, Useful properties of : TS e LA
: im \lm\: contract, because in this way, morfim_g to t,}:je '(l‘mhlqrac-
: ( |lt li;‘e there can be the thing specified with indivi }:ld : cated
: ; ,', .., -mlj this thing preserves its primary look with the rep
st © i
LT \ “‘Ie 760)'2- : is the
\1: 1110:’1[1‘16 time, it's common knowledge ll‘iallill _ldziilé)rgl; bar.
2 i ized person. In this case, ;
swner of the property or his authori _ . .
I.l IH:c confracr; is a central executive body rLah.f:mg J’flztarg i
o forest and hunting economy, where the owner’s Pm\?t: square)
1 HOTE: 4 i g
]\ lal. wated. Besides, particular hunting land_(co‘nm.der}l}tfglérm ?)f s
| 'u. 11u uv;'ned or used by several objects, ;\ut}tl_ it, 1111 h cLan be used in
8 : 3 ip'?, It means that hunting lan
lerent forms of ownership'. ; s oonecially Jandlords!,
. - o it ochcts or owners, especially
the areasowned by diffsren the terms of hunt-
i at the contract about $ :
s, we follow the idea that t e o special
| I-”::u‘)\my is a separate type of contract characterized by ; ;'(]:?]’;_;n
lI!I o L| It is defined by a subject composition, the P‘ifl‘_ral?]csqob} a spe
UL % 0 £ . 3 - , 3 ations i o
S ; the tenant’s obliga |
irative elements when establishing 2 ¢ e
| “i 1lall:Ii satory characteristics resulted from restricted 1]158 (ll;fh:lcomg
il g . ' has bee -
| lnind 'l'h{; contract about the terms ofhunll_ng e.cono‘m}‘ )Egt To define
iled ag individual, taking a particular object into a_'c‘;'( —
i,,,zi .;;mﬁrm the parties’ obligations, chiefly to p.l'()\']‘ eda]-l:ndpscaping.
.! lion of hunting land, its preservation, proEcctlon d?f' ¥ e o |
II1|' also worth noting that this contract doesn't have sufficient

" Ibidem, p. 191. ‘
' N.R. Kobetska, op. cit., p. 1{H.
V.V Semkiv, op, cit,, p. 188,
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ulatory values because it’s actually based on the decision of the rele:
vant local authority!~.

The contract regulating relations between owners
or landlords and tenants of hunting land

As for the contract regulating relations between the land owners o1
users and tenants of hunting land, its legal nature is less complicated
than the contract about the terms of hunting economy. And one more
thing, it connects with the fact that hunting land can be located on
the field and forest areas and at the same time forest and field areas,
In the matter we have already mentioned, appropriate areas can be
of different properties. In this way, it finds out that contracts should
be made with each owner or land user in a separate order defined by
a specific legislature (but due to practice there can be tens, hundreds
and sometimes thousands of persons).

Location of hunting land within field areas of greater number of
owners (landlords) makes some difficulties for the tenants of hunting
land, especially when getting it in use. In many cases the owners of
areas received in the result of land sharing don’t use these areas, they
have died, are living in other localities, stay abroad; and it’s very hard
and problematically to get their approval. In particular cases, they
don’t want to give this approval that results in impossibility of trans-
ferring hunting land to the tenant as a single array'®.

Also in this case a question arises about the contract’s object - if
this land is the one of forest area (and in it accordance, the regulation
provides due to the Land code of Ukraine and the Law “About land
renting”) or forest (in accordance with the Article 18, Forest code of
Ukraine). If taking to account traditional way of hunting economy
on the forest land, according to the Article 18 of the Forest code of

12 NLR. Kobetska, op. cil., p. 101.

i Legal conclusion about the results of documentary observation given in order to
give hunting land in the territory of Balakleya region for Balakleya regional organization
in use (dated 02 March 2015) [Electronic version|. Retrieved June 15, 2016: hitp://www.
oblrada. kharkov.ua/uk/news/pravovyy-vysnovok-shchodo-rezultativ-rozhlyadu-doku-
mentiv-podanyh-z-metoyu-nadannya- 10108 html,
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e

U aine for hunting needs, forests are transferred to the long-term
(LT 1sel”. ) B . -
\‘I.I Il:,'t:ing {o the Article 18 (Part 4) .ofthe I‘ores}auodg :}ftlflléliil:::,
(et of publicand municipal properties are trans erre 3 o ot-
.1 terminal use on resolutions of relative executive arl'. s Oicrs
e bodies. The resolution has been adopted wﬂh:ln Llelr P it
e agreement with permanent forest tenants"egl lbi:' e)ée;mea
Louly on questions of forestry in the Autonomous }TPF l(ljcof fm-est.’
e central executive body providing state pol_my‘m the fie forest
.+ According to the Article 18 (Part 5) of this (J.ode, pr1.va:¢}31p r.f, .
o lorests are transferred to the long-term terminal use 1r]1f e:t Sen-
aking contract between the forests’ owner anfi termina ctm,e o
1 T'his contract is the subject to registration in t‘he EX{&ICII:1CIE: ke ;
Lot the questions of forestry in the Autonomlous.Re];u )f ‘1>!,d : fori
e central executive body providing state policy in Lf (;1 u:%rtide .
11y, Besides, taking into consider;:m-on regulfiltmn 1(3 t, e g »
(Iart 3) of the Forest code, iln the f:imt case, after taking approp
[ contract is also made. . i
: C;:{:::T\I?H:FNR Kobetska notifies that in the register Ofknegr:;uliﬁ
\rminal forest contracts located on the site of State l?o}:es 1gt }ef !
| /.raine there is only one contract, acaljrdmg to whdlc_ SOI’el eany{;p o
A tivity has been defined where forest is transferred in use,
ing economy’®. ) -
Im'l;'ll:ﬁ?e?ﬁ?e, weYcommonly support V.V. ben‘lkws; lieaAtodbt":’Zt[:::
process of reforming the field of using hl.ll]llllg land. # n1 )1‘0‘mm ,
o1 1o do when excluding word combination l_fm'_ hm"f;tm‘g e fﬂnd},‘g
eeds” from Article 18 (Part 3) and word comb}n ahhnn dmﬂ:_: S‘i o
Jeeds” from regulation 4 Article 67 (Part 1) OF I-t:}rea-tf co hi ::ﬁn A
Ihus, excluding the meaning of r;ntmg f?;e,i;?;iz ! :)(; \ pmces !
omy would be the first step on the way O F# e
|ransfer hunting land in use. [his step was calflsifjk ‘1lrseyco}]r-lcemmg
Uit formulating regulations of Forest cm%e o ri;rzz B "
using useful forest properties for hunting ccop‘()m;,l X ,bed e
i field of using hunting land is fully absor y
11::'}1; ISEkf(L)?S:ti}: but it’s far frogm true. Moreover, using forest area for

1" N.R. Kobetska, op. cit., p. 101.
i Thidem.
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given as rented one!V.

And really, when talking about using forest useful propertics fof
hunting economy, the latest have got an economical characteristics
Then, talking about using forest useful properties for cultural retreat:
ing, recreative, sport, tourist, educational purposes, it goes about thely
uneconomical characteristics.

We can agree with the opinion that Article 75 of Forest code of
Ukraine that fixes “separateness” of legacy to use forest useful prop-
erties for hunting economy, when pointing that this regulation |y
made according to Forest code of Ukraine, and also Laws of Ukraine
“About animal world” and “About hunting economy and hunting’, 1

not quite correct, because, noted not once, using hunting land is not
only to use forest useful properties, but also using useful properties
of particular ground and water areas paying no attention to their sta
tus of field or forest one",

To solve the given above problems and to develop the mechanism
of giving hunting land in use, the researches give two both possible
variations. Each of them, being properly researched, legislatively con
firmed and practically realized, deserves existing and can contribute
to the development of hunting economy.

The first variation means to create contracts about complex envi-
ronmental management?', another one means to establish easements

for hunting economy (permanent land easement2?, nature resource
casement2?),

VIV Semkiv, op. cit,, p. 192193,
X Ibidem, p, 193.

<1 Legal system of Ukraine: history, condition and perspectives: [Volume 5] -V, 4: Meth
odological buckground to development of ecological, land, agrarian and business law, ed
ited by Yu.S. Szemczuszenko, Kharkiv 2008, p. 166: N.R. Kobetska, Contracts for the use
of natural resaurces, in:] Development of the mechanism of legal reguintion of contractual
relations in business, edited by V.V, Luts, Kviv 2009, p- 268-269; LS. Shakhraj, Natural re
sources as ai object of rent right, [in:] Law in modern Belarus societ y: collection of seientific
warks, editorial Board: V.I. Siemienkiv (chief editor) and the others, Minsk 2010, P,
V.VL Semkiy, op. cit., p. 194-195.

*2 L.D. Neczyporuk, Ecological legal regulation of rational using animal worlds objects:
abstract to thesis for the degree of Doctor of Law: spec. 12.00.06, Land law; agrarian law;
ecological law; natural resource law, Kyiv 2009, p. 12; N.R, Kobetska, op. cit.,, p. 101,

VNV Semkiv, op. cit., p. 195~ 196.

-
hunting economy as if “fall out” of the list of forest useful properties
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Conclusion

i i ing I e ¢ th
|, in contractual regulation using hunting land éh_crei]:reol;ger
{eonctical and practical problems adversely displayed in the
1 ‘ ing land i as a whole.
A piving hunting land in use as a whols . ‘
Wil :.ng these problems is possible ]m 1513 way of developing the
ivi ing land in use.
-1 legally order of giving hunting lan N ‘
||.. ..m-}:ypiynion, appropriate order must look like tl:ml fol(lio:vu*ig:
(il be fulfilled gradually: 1) potential user of huptmg a:;.le yﬁg
\ (he territorial authority of State service 1n Ukraine nnt‘ élrtjﬁ_
{on of geodesy, cartography and inventory in orc?er to get a cr. ki
1o about the fact if there are some areas for lmntlng_f,;:?nom‘,i; "
\ere are some areas for hunting economy, ;Pe }]laotimla] a;l:iy i’r n\o%ed
J il caitih al area of possible hunting land 1s ;
(i the certificate where total area o _
i .‘..-1Itu-|- with a part of forest, field and watertbufi ]a.r{d :}nd.tll;zll:éail
L1l of a possible hunting land, fjogethe;wnh.iﬂdrll;zg:;gi:s own;rq
s’ restrictions in thi together wi S
I olhers restrictions in this land, ‘ : it
I | Iut:-liltv.- 3) after this, the potential user of huntfmghlanq apply ltln
(1AL o Dy 2 . T 11ng .0
5 o1/ ‘ >t a permission for hun
/i owners or/and area tenants to getap i e
' i in i ulations the owner and/or
iy in their land (in appropriate reg RUERTRRERRL B
i ‘mission, the potential user of hunting ;
i» noted who gives a permission, b apeAts
; ich concerns to the permission, the p
(e 1otal area of the land, which conc e i
' issi : s that have to be included in t
oy of permission, general terms o et
5 issi be drawn separately with ea
{1ac 1t later; such permissions can be dr i
ither i f a single document, and s
1 or tenant, either in the form of a si e
jec ization); 4) after getting permissions irc
.ubject to notarization); it A o
. areas, the potential user of hunting
1 and/or tenant of the areas, _ kg e =
;sible hunting land (if any o
(hese, a map-sketch of a possi i i s gy
ll:tls"()i‘ teneE*lts didn’t give this permission, the map .sjkuc.h xﬁx;::gﬂn
accard ing to the given permissions) and t}l; ?pPI:[UPn-‘::i }iflj\ u;ono_
" i itie Council of Ministers 1 :
i the regional authorities (the . v g J 1
nmu: Regpublic Crimea, regional, Kyiv and bevz(lstolljol l()ul'lsc‘;lil{ljtl?«;();e
| ission for hunting land to use (such permissions:
lies) to get a permission for o5 as for giving the hunting
in : iate regulations as for giving .
Jrawn in a form of appropria . R
i applies the representation of getting
land to use); 5) the potential user app . ool B 1S
i in us state Agency of Forest resources ;
Lunting land in use to the State ) o
] ible hunting land, the owners
1nd adds the map-sketch of a possibl nd, ] ne
...]:Lwrea-: ten ams’};ermissinn, the regional authorities regulation (the
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Council of Ministers in the Autonomous Republic Crimea, region
Kyiv and Sevastopol local authorities); 6) the potential user of hu
ing land applies to the regional authorities (the Council of Ministe
in the Autonomous Republic Crimea, regional, Kyiv and Sevastop
local authorities) in order to get hunting land in use, addressing |
area of this hunting land is located; 7) at the same time the State Agen
¢y of forest resources of Ukraine based on the given documents the
potential user in addition to these applies presentation about getting
hunting land in use; 8) the regional authorities (the Council of Min:
isters in the Autonomous Republic Crimea, regional, Kyiv and Sevay:
topol local authorities) take a decision about giving hunting land iy
use; 9) for a month after taking the decision the State A gency of foresl
resources of Ukraine and the tenant of hunting land make a contrag|
about the term of hunting economy; 10) for a month after taking the
decision the tenant of hunting land makes contracts about establish-
ing natural resource easement with the owners and/or tenants of the
areas where there is hunting land.

Besides, at appropriate stages the potential user of hunting land
must apply to relative bodies with copies of the certificate about state
registration of legal entity, certificates about enrolling in the Unified
State Register ol‘enlerprises and organizations in Ukraine (it means,
about signing mark USREO), incorporation documents. In the case
of making legal the possibility of individual person-entrepreneurs (o
be a tenant of hunting land in the Law of Ukraine, such potential user
of hunting land will have to give appropriate bodies the copies of cer
tificates about state registration of individual person-entrepreneurs,
passport, individual card of the person-taxpayer.

Actually, just this gradual order of giving hunting land in use is
advisable to register in the Article 21, Article 22 of the Law of Ukraine
“About hunting economy and hunting”

Malgorzata Lubelska-Sazanow

University of Silesia in Katowice (Poland)

THE MEANING OF SERVICE
CONTRACTS IN REFERENCE
TO ANIMALS UNDER GERMAN
AND POLISH LAW

Introductory remarks

of civil law con-

; i e
p animals as objec n
o rvice contracts,

L4 c

| legal regulations _ ol

‘ "b" ious types, in particular regulations s s
(s 1t of interest among Civil 1aw s

i : ular poit ) ’
Wb i f animals sometimes appears a topic
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