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C. M. JIlepeB’auko®

ITPO OHOBJIEHHA KOHCTUTYIIIMHUX ITIOBHOBAKEHb BEPXOBHOI PA/IN
YKPAIHU I[0JI0 TPUSHAYEHHSA BCEYKPATHCHKOI'O PE®EPEH/IYMY

IminiitoBami mpoekTn oHOBJIEHHS OCHOBHOTO 3aKOHY JePyKABHA MAIOTh HA METi 3/1€6LIBITIOT0
YTBepKeHHS TapJiaMeHTChbKo1 (hopMu OpaBIiHASs, 3aI0YaTKOBAaHO1 BiJOMOI0 KOHCTUTYIIHHOIO, paIiIe
TIOJIITUYHOIO 32 CBOIM XapaKTepoM i HacTigkamu, pedopmoro. ITpoBigHa poss y peastisamii mux MpoeKTiB
HaTe)KuTh BepxoBHi#t Pagi Vikpaiau. Busmae me i IlpesmgenT Vkpairm B. A. IOmenko, axumi
3aMpOMOHYBAB, HA I0T0 TYMKY, ‘‘IeMOKpPAaTHIHUN, ONTAMAIHHIN i HeOOXiHMI KpaiHi” TaKuil aIropuT™M
Ipomecy KOHCTATYIIHOTO OHOBJIEHHA: CTBOpeEmWi HamioHaTpbHOIO KOHCTUTYIIHHOIO PajJiol0 IPOEKT
TepedauaeThCcsl BUHECTH HA OOTOBOPEHHS BChOTO YKPAIHCHKOTO CYCHiTBCTBA, BiATaK “BifmoBimmmit
3aKOHONPOEKT, ImpejcTaBaeHnit [IpesumenToM, Gy/je PO3IIAHYTUH Y KOHCTUTYIIHHOMY HOPAJKY: Y
Bepxosmiit Pani, 3 BucEoBKOM KoHcTuTymifiHoro Cyay Ta 3 BHHECEHHSIM Ha BCEYKPAIHCHKUI
pedeperaym — BiE HagacTh KoHCTHTYIII HAMBHITY JETITUMAY TOJTITHUHY i CyCHLIbRY CHTy’ .

IIpusEauerEHES Takoro pedepeHAyMYy umHHaA KOHCTHTYyHmiA YKpaiHE BiZHOCHTH g0
moBHOBa)keHb IIpesmpenTa YEpalmu (4. 1 ct. 72, m. 6 u. 1 ct. 106, u. 1 cT. 156)%. IIpoTte
miAroToBKAa Ii HOBOI peJaKmil Jae 3MOT'y YTOUHUTH “pedepeHHI” mMOBHOBasKeHHS i BepxoBHOI
Pagu. “IcToTENX 3MiH TOTPeOYIOTh KOHCTATYIiHH] MOIOKEHHS OO0 perIaMeHTAallil IpOBeIeHHT
B YKpaiHi BceykpalHChbKOTOo Ta MicmeBux pedepeEAyMiB. Ilepeaycim caif Bu3HAUWUTU BUIA
pedeperayMiB, AKi MOYKyTh MPOBOAUTHUCSI B YKpalHi, Ta yTOUHUTH Cy0 €KTiB iX imimiroBamHA,
MpuU3HAUYEHHS (IPOTOJIOMERHS)” — CTBEPAKYETHCSA Y MPOeKTi Kommenmil HoBoi KomcTuTymil
Vipairu, po3pobaeEoMy pobouoio rpymoo HamioraTpHEOI KOECTUTYIMIWHOI paJu Mi KepiBHUITBOM
M. I. CraBrifiuyk®. OgHEM i3 KJIIOY0BUX Cy0’€KTiB poImecy BCEYKPAiHChKOTO ped)epeHIyMY €
€IVHAY KOHCTUTYIiMHUA opraH 3akoHoJaBuol Biragu — BepxoBHa Pajga Vkpainm.

Poup mapiamMeHTy B iHimitoBaHHI Ta mpoBeJeHHI BceyKpalHChKHUX pedeperayMiB y 1991 Ta
2000 pokax JoCcHUTh IMIPOKO BifloGpaskeHa Y HAYKOBi# JiTepaTypi, YNCICHHENX IIPOMOBAX OULILHUKIB
JIEPYKABH, CTATTSIX HAPOJAHUX JEMyTATiB YKpaiHH, 3e0LThIIN0Or0 MyOIiMuCTAIHOTO Ta iHdopMaIifHOr0
XapakTepy, V IepioguuyHNX Ta HENEPiogUUHNX BUAAHHAX. TeopeTWuHi 11 y3araabHeHHS 3/ifiICHEH1
yKpaincbkuMu BueHHMHU-TpaBEUKamMu: JI. T. KpuBerko, M. B. Omimykowm, B. ®. Iloropitkom,
B. JI. ®epopenkom, B. M. I[ITanosaiowm, FO. C. lllemirydeEKoM Ta iHmmMu. 3MiCTOBHI TOSACHEHHEA
BMilIIleHi Y HAyKOBO-IPaKTUYHUX KOMEHTapax a0 KorctuTymil VEpalau, migpyIarKax Ta HaBUaTbHAX
moci6HMKAX i3 KOHCTHUTyHi#iHOTO, BHOOpuUOTo Ta pedepeHAHOTO mpaBa YEKpaimm. IIpoTe
KOHCTHUTYIiHO-IpaBoBUii cTaTyc BepxoBHoi Pagu VEpaimm gk cy6’eKkTa pedepeHAHOTO MPOIecy
Ile He CTaB IIPeAMETOM OKPEMOT0 HAyKOBOTO [IOCJi[;KEeHHS, a TOMY PO3po0Ka O3HAUEHOI TEeMW
BUAETHCA HAYKOBO i IPAKTUYHO 3HAYNMOIO.

MeTot0 JoCTaigKeHHSA € aHAJIi3 MPo6JIeM, OB’ A3aHNX i3 KOHCTUTYIiHHNM 3aKpilIeHEAM
moBHOBakeHb BepxoBHOl Paam VKpainm miofo nmpusHaueHHS BCeyYKpalHChKOTO pedepeHAyMY,
3’sicyBaHHS JAOMiJBHOCTI IX OHOBJIEHHS.

Buxiganmu € Hopmu unEHOI KoHcTHTYIil YKpainu, Hacammepen . 2 4. 1 ctT. 85, BigmoBigao
JI0 KO0 J0 MOBHOBa)KeHb BepxoBHOI Pagm YkpaiEu HaIeKATh “Opu3HAYEHHS BCEYKPAIHCHKOTO
pedeperIyMy 3 TMTaHb, BU3HaAUEeHUX cTaTTeio 73 miel KomctuTynii”. Ct. 73 MicTuTh mpumuc, 3a
SAKAM “BHKJIOYHO BCEYKpPAIHCHKHUM pedepeHAYMOM BHUPIIIYETHCA ONUTAHHS PO 3MiHY TepATOPil
Vrpaiaun”. IIpaBo BepxoBaol Pagu VKpalHu IpU3HAUXATH BCEYKPAIHCHKUM pedpepeHEayM BiIIOBiTHO
[0 TOBHOBa)KeHb, BCTAHOBJIEeHNX KoHCTHUTYmiclo YKpainu, mepeadaueHo Tako:K 4. 1 cT. 72. Iiero
JK CTaTTEI0 TaKe mpaBo HajaHo i [IpesmaenTy YEKpainu, mpoTe peaidyBaTh #oro BiH He Moske 6e3
BepxoBroi Pagu. Tak, y ct. 156 umaEOl KomcTHTYymil VKpaiHM BHUOHCAHO yMOBH, 3a SKHUX
IpU3HAYAETbCA TaKU# pedepeHIYM: “3aKOHOMPOEKT PO BHECEHHS 3MiH o0 po3ziry I “3aranxpmi
sacagu”’, poaxiny III “BuGopu. Pedeperaym” i pozsgiry XIII “Bmecemrsa amim go KomcTuTymii
Vipaian” mogaetses 1o BepxoBroi Pagum Vipainu [TpesugenTom YKpaiau a6o He MEHII SK ABOMAa
TpPeTHHAMH BiJ KOHCTUTYyIiliHOTO CKJIaxy BepxoBHol Pagm Ykpainu i, 3a yMOBHU #0ro IpUHHATTA
He MEHIII AK ABOMa TpeTHHAMHU BiJ KOHCTHUTYIiiHOro ck.jaajy Bepxosmoi Paam VYEKpaimwm,
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! 3BepHeHHs MNMpe3naeHTa Ykpainu BikTopa tOwweHka 3 Haroau [Hs KoHcTuTyLii Ykpainy [28.06.2008 p.] // OdiuinHui caiiT MNpeanaeHTta
YkpaiHn [EnekTpoHHWUi pecypc] — Pexunm goctyny: http://www.president.gov.ua/news /10369.html.
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3aTBEP/KYEThCS BCEYKPAalHCHKUM pedepeHayMOM, IKUi npusHauvaeThes [IpesnaenTom Yrpaiau”
(gacTmHa mepia). 3ayBayKuMo, 1110 B KorcTrTyil YKpalau BXKMBAETHCS i TEPMiH “mporosoimnerHs”
00 BCeYKpalHChKOTOo pehepeHayMY 3a HapoJHOIO iHimiaTuBolo. Take mpaBo Hagano IIpesugeHTy
Vipaiau (m. 6 u. 1 cT. 106) i #ioro pearxizamis He moTpeOye 060B’ I3KOBOI yUacTi MapJIaMeHTy. 3a
KorcTrTymiero Ykpaiau “BUKIIOUHO 3aKOHAMHU YKpAaiHW BU3HAUAIOTHCA , B0KPEMa, “opramisamis i
TOPS/IOK MPOBeIeHHT BUOOPiB i pedpeperayMiB” (. 20 u. 1 cT. 92). [IpniHATTS K 3aKOHIB HAJIEIKUTH
o MOBHOBasKeHb BepxoBHOI Pagu Vkpaimu (m. 3 1. 1 cT. 85, cT. 91 KorctuTynii Vipainm).

OpHak mo3a YiTKiCTIO KOHCTHUTYIiWHWX NPUNOHUCIB iCHYye HH3Ka MpobJeM 3 OrJasay Ha
NpPaKTUKY NPOBeJeHHS, pajAlle iHimiroBamHA pedeperayMiB. IlepcnekTHBM DpUAHATTA
KomcTuTynil Ta 3akoHiIB YKpaimwm, BHECEHHS 3MiH JO HHUX BCEyKpaiHCHKUM pedepeHIyMOM,
MOXKJIHUBicTh uoro o6rpyaToBano Pimemrsam KomctutynmiitEoro Cyay Ykpaimm Big 16 kBiTHS
2008 p.*, MOKJIMBe POSIIUpPEHHs BAAIB i mpeaMeTa pedpepeHayMiB HoTpeGyBaTUMYTh il OHOBJIEHH ST
KOHCTUTYIiHHMX MOBHOBakeHb BepxoBHOl Pagm Vkpainu.

IIpsiMmo um omocepeKOBaHO TaKi MPOMO3HUIil MiCTSIThH OGLIBIMICTh BifoMHX HWHI MPOEKTIB
KOHCTHTYyHiWHMX 3MiH. Tak, y cT. 160 mpoekTy HOBOl KoHCcTHTYMIil YKpainm, CTBOPEHOMY T'PYIIOI0
HAYKOBIIiB IiJ KepiBEUNTBOM B. M. IllamoBasa, nepeadaueno npuHATTS KoACcTHTYImil YEpaian
Yy HOBi#l pefakiii “Ha BceyKpalHChbKOMY pedepeHIyMi, AKuii mpusHauae [IpesuaeHT YKpaian”,
npoTe “Takuit pedpepeHIYM IPOBOAUTHLCA He paHillle HijK Uepes IIiCTh MiCAIIB i He misHimTe poKy
micjss moBTOpHOTO cxBajeHHA BepxoBHOIO Pajoio VKpalHM 3aKOHONPOEKTY PO BHECEHHS 3MiH
no KomctmTymili Vkpaiam a6o mpoekTy HoBoi pemakmii KomcTmTymii Vrpaimwm”. IIpoekToMm
IPONOHYEThCA HajaTH llpesmaeHTy YKpaiEm mpaBo mpm3HAUYaTH pedepeHAyM i 3 mUTAaHHA
IOCTPOKOBOTO MPUIWHEHHS MOBHOBa)KeHb BepxoBHOI Paam Vkpaimm (m. 9 ¢ 1 crt. 110, u. 4
cT. 120 Ta aapTepHATUBHEUI BapiadT cT. 95 mpoekTy). CTpUMYIOUNM YHHHAKOM JJIS HHOTO CTAJIO
6 BHECEHHS MIPUINUCY, 3a IKUM “y pasi, SKimo npomosuinis [IpesumeETa YKpaiEu PO JOCTPOKOBE
IpUNVHEHHS MOBHOBaKeHDb BepxoBHOI Pagu YKpaimu He Oyje migTprMaHa Ha BCEYKPAIHCHhKOMY
pedeperaymi, BepxoBra Pajga YkpalHEu He MeHII K JBOMa TPEeTHHAMH Bif 11 3araJbHOTO CKJIAY
MO’Ke YXBAaJUTHU PillleHHSA IOPO JOCTPOKOBe NPUNMWHEHHS NOBHOBaskKeHb llpesmaeHTa YKpalHm”
(uacTmHA mepmia). O6MerKyBaJbHHN XapaKTep Ma€ TaKoK HOpMa, 3a SAKOI0 ‘‘BCEyKpalHCHKUH
pedepeEIyM 3 IUTAaHHESA JOCTPOKOBOTO IPUOWHEHHS MOBHOBaskeHb BepxoBHOI Pasgm Vkpainu me
MosKe OyTH IpU3HAUEHUH B OCTAHHI ITTiCTh MicAMiB CTPOKY, Ha Skt oOparwmii [IpesunenT Yrpaiau”
(uacTrHA Apyra aJbTepHATHBHOTO BapiaHTya cT. 95 mMpOeKTy)’ .

V mpoekTi 3akoHy mpo BHeceHHsS 3MiH A0 KomctmTymil Vkpaimm, 3apeecTpoBaHOMY Yy
Bepxosriit Pagi Ykpaiau @paxkmieto [Taprii perioniB, IponoHyeThCA POSIINPUTH DOBHOBAKEHHSA
BepxoBroi Paam Vipaimum, gomoBHHBmHK I. 2 4. 1 cT. 85 ciroBamMu “nmpuaHadeHHSA
BCeyKpalHChbKOT0 pedepeHAyMY III010 cXBaleHHSA pimerHA BepxoBHol Pagu YKpainu nmpo BcTyn
10 MiKAep:KaBHUX 06’ egHAHDB .

Bucrtynatoun 3a adikBiganito inctutyty IIpesuaenTcTBa, aBTOPH IPOEKTY HOBOI peJaKmil
Komcturynili Vkpaimm, axumit odimiitHo BHeceHOo g0 HamioHaapHOI KOHCTHTYHiiiHOI pagm
Dparnieio KomyricTruroi maprii y BepxoBriit Pagi Ykpaiau, IponoHYIOTh IpaBo IPU3HAUEHHST
BCEYKPalHCHKOTO pedpepeHIYMY IepeJaTH A0 BUKJIIOUHOTO BitanHA BepxoBHol Pagu Ykpaiau y
MOPSIKY, BCTAHOBJIEHOMY 3aKoHOM (4. 1 cT. 83, m. 3 u. 2 cT. 97 mpoeKTy). JIoTiuEAM TOMY €
BHECEHHS HUMHU 0 cT. 97 HOpPMH, 3a TKOI0 “I0 BUK.JIOUHOTO Bijanas Bepxosroil Pagu Vikpaiaum
HaJdeKUTh: 1) npuitEaTTss KoEcTHTymil YKpaiam 3 BHHECEHHSM MOJIOYKEeHb, IT[0 MOB’fA3aHi i3
BA3HAUEHHSAM Y¥ 3MiHOIO CyCHiNBbHO-DOJITHYHOTO Jaxy, (opMu Aep;KaBHOTO yOpPaBIiHHA,
Iep:KaBHOI CHUMBOJIIKYM HAa BCEHAPOJHE TOJOCYBaHHSA (BceyKpaiHchbKmil pedeperayM)”. IIpoekT,
Ha HAII OOTJIA]], € HeY3To/I>KeHNM: IIPaBO IpU3HaUeHHs pedepeHyMy 3 IUX IUTAaHb HAJAETHCA
Bepxosriit Pagi Vkpaiaum (4. 3 cT. 155), y Toit »Ke dac mIo[0 “3aKOHOMPOEKTY IPO BHECEHHS

2 KoHcTuTyuis YkpaiHu: MNpuiiHsaTa Ha n'saTin cecii BepxosHoi Pagn YkpaiHu 28.06.1996 p. (BBP. — 1996. — N? 30. — C7. 141)
OCTaHHA pepakuis Big 25.06.2008 p. [EnekTpoHHUI pecypc] — Pexum goctyny: http://zakonl.rada.gov.ua/cgi-bin/laws/
main.cgi?nreg=254%EA%?2F96-E2%F0.

3 KoHUenuis cMCTEMHOO OHOBIEHHS KOHCTUTYLIMHOIO peryJsitoBaHHs CycrilbHUX BiAHOCWH B YkpaiHi: MNMpoekT // MnaBpean. — 2008. —
24 kBiTHs http://www.glavred. info/print.php?article=/archive/2008/04/23/190045-9.html.

4 PiweHHst KoHcTuTyuinHoro Cyay YKkpaiHu y cripaBi 3a KOHCTUTYLIMHUMI NofaHHAaMK [Npe3vaeHTa YKpaiHu npo odiliriHe TiyMayeHHs
MOJI0XEHb YacTWH ApYroi, TPeTboi cTaTTi 5, cTaTTi 69, YacTMHW Apyroi cTaTTi 72, cTaTTi 74, YacTuHW Apyroi cTaTTi 94, YacTuHM nepLuol
ctatTi 156 KoHctuTyuii YkpaiHu (cnpaBa npo npuiHSATTA KOHCTUTYLIT Ta 3akoHiB YkpaiHu Ha pedepeHaymi) Big 16.04.2008 p., N2 6-
pn/2008. Cnpasa N¢ 1-2/2008 // OBY. — 2008. — N¢ 32. — Cr. 1056.

> KoHcTuTyList Ykpainn: MpoekT // Fnaspea. — 2008. — 28 ntotoro; [EnekTpoHHWii pecypc] — Pexum goctyny: http://www.glavred.info/
print.php?article=/archive/2008/02/28/163946-5.html.
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O. B. JlaBpuHoBuuem, O. J1. Nlykaw 8 nunHs 2008 p., peectp. N2 2722 [EnekTpoHHWI pecypc] — Pexum poctyny: http://
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MPO OHOBJIEHHSA KOHCTUTYLINHNX NMOBHOBAXEHb 77
BEPXOBHOI PAAW YKPAIHMW LLOAO MPU3HAYEHHS BCEYKPAIHCbKOIO PE®EPEHAYMY

aminm go poagiais I, ITT Ta XII — ii IIpesupii (4. 1 ct. 158)". He BakKo moMiTHTH, 1110 HAa3BaHi
BHUINe NUTAHHA KOHCTPYKTUBHO BunucaHi caMe y I poaaixi “OcHOoBU KOHCTHTYyOifiHOTO Janxy”.

CyTTeBO POBMIMPEHO MEPEIiK TUTaHb, II[0 BUHOCATHCA Ha HAPOJHE TOJIOCYBaHHSA Y IPOEKTL
KorctuTynii Ypainu, npeseEToBaEOMY Irfe 17 kBiTHA 2008 p. BceykpailHChbKUM 06’ € THAHHAM
“CBo6oma” ma woi 3 O. 1. Tarauboxom. [Ipomoryioun MIpoBeieHHS MIE6iCOIUTIB, MIPOEKT OJHAK
HE MICTHTh YiTKMX KOHCTHTYIiMHWX MPHUIHUCIB M0J0 Cy0’€KTa iX MpuU3HAUEHHST (32 TEKCTOM —
HaWBiporigmime me — Hamiomanrsaa Paga Vrpaiam)®.

Otske, Ha3BaHi IPOEKTH Iepef0adaloTh IeBHe OHOBJIEHHS MOBHOBa)KeHb BepxoBHol Pamm
VEKpalHu 1100 Tpu3HAUEHHS BCEYKPAlHCHKOTO pedepeHAyMYy, OIpoTe MPONOHOBAaHI 3MiHM, HA HAII
TIOTJISA/, € HeIOBEPIIEHNMU. [HIIT BiJoMi IPOeKTH KOHCTUTYIIMHNX 3MiH, 3aIIPOIOHOBaHI O TITHIHIMA
mapTiMu, TPOMAJCPKUMU OpraHizamiAMy, IPUHETWUNOBAX HOBEN i3 OUX ONUTAaHb He MiCTATh.

3a mMuUX yMOB MO’Ke OyTM KOPHCHHM BUBUEHHS TEKCTiB KOHCTHUTYIi#i Ta aKTiB
KOHCTUTYIiAHOTO 3HAUEHHS, 3aKOHIB Hpo pedepeHAYyMHU 3apyOiKHHX Iep:KaB, HOKYMEHTIB
Mi’KHApOJZHUX opraHizamii. PeTeapHENi MOPiBHAIBHO-IPABOBUYA aHAII3 1X MacUBY Ja€ MiiICTaBA
ys3araJpHUTHA DOBHOBAaKEHHS BUIAX 3aKOHOJABUNX OPTaHiB I[0/J0 IPU3HAUEHHSA/IPOTOIOIIEHH T
3araJbHOJEPIKAaBHUX /3araJbHOHANi0OHATPHEUX pPed)epeHYMIiB TAaKUM UWHOM:

1. KoECTHTYIi#iHI HOpMHU, AKMMHU IepeAbaueHi MOBHOBAa’KEHHS OpPraHy 3aKOHOJABUOIL
BJAJM IOJ0 pedepeHAYMiB, BIACTHBI KOHCTUTYIiAM MaiiKe BCiX Aep:KaB, [ieé 3aCTOCOBYETHCSI
ms popma GezmocepeHBOI AEMOKpATIi.

2. Taki HOpMHE 37€6iIBITOTO0 BUMHCAHI IO BCbOMY TEKCTY aKTiB, IO XapaKTEePHO i AId
ynaHol KoHcTHTymili YKpalam, ToOTO BKJIOUEHi [0 IepejiKy HOBHOBa)KeHb MapJIaMeHTiB, a
TaKO’K Y CHOeNiaJIbHUX PO3/ilaX UM KOHCTPYKTHBHO MIiCTKHX CTATTAX, B OCHOBHOMY Ha3BaHUX
“PedeperayM”, CTATTAX, AKUMH PErIaMeHTYEThCA NOPAAOK BHECEHHS 3MiH O KOHCTHATYILi#.

3. Pedeperaym mpusHauaeThCcs OPraHOM 3aKOHOJABYO1 BJIAJAW BiAMOBiZHO M0 HaJaHUX
AOMY KOHCTUTYIiHHUM aKTOM IOBHOBA’KEHb.

4. ITapaaMeHT Ma€ IpaBO BEMAaraTH BiJi TJIaBU [ep’KaBU ONPU3HAUEHHS UM HAJATH HOMY
3roJy Ha OpW3HAUEeHHSA 3arajJbHOHANioHAJbHOro pedepeHAYMY (AK MiHiMyM — HasSBHICTH
KOHTpacHTHANil IriIaBu mapJaMeHTy).

5. HepiZKo BCTAaHOBIIOIOTHCA 0OMEIKEHHS ITIO/I0 IEPETIKY MUTAHbD, i3 SKUX 3260 POHAETHCS
OpU3HAYATH 3arajJbHOHaNioHAJbHWI pedepeHAYM; momupeHa 3a6opoHa Ha OpPUBHAUEHHST
pedepeEaYMYy, AKINO 3aKOHOOPOEKT cXBaJjeHU# OiabimicTio (31e6iapmioro ? BuUGOPHHUX
IpeJCTaBHUKIB BUIOTO 3aKOHOJABUOT'O OPTaHy).

6. BcTaHOBIIOIOTHCS CTPOKYW IpH3HAUEHHSA pedepeHAYMY, a TaKOK YacOBi 0OMesKeHHS
Ha IpU3HAUYEHHA (I0OYATOK YW 3aBePIIeHHS MOBHOBAaXKeHb BUIMOTO OPraHy 3aKOHO/JABYOI BJIaJA
YW TJIaBU JEPKABHU).

CTpoKaTicTh BiOOBiZHMX KOHCTUTYIiHMX HOPM, aHANI3 AKMX MOXKE CTATH IpPEeIMETOM
CHemiaJIbHOTO JJOCTi/I3KeHHS, 3yMOB/IeHa cenu(iKoio HAiOHAIBHOTO IeP’KAaBOTBOPEHH, KOHKPETHIM
JIOCBiJTOM IIpoBeJleHHSA pedpepeHyMiB, Mipol0 BUKOPUCTAHHSA CBiTOBUX TpaJUIlii KOHCTATYILiIOHATIZMY,
fIK HaCJTIOK — iCHYBaHHSAM Pi3HUX KOHCTUTYIIWHWX Mojesel pechepeEgymy. [IpmHariqao saysasxumo,
110 He CTBOPEHO €AMHOL KOHCTUTYILiiTHOI Moe I pedhepeHAYMY i V AepskaBax €Bponetickkoro Coroay,
He MicTaTs ii Korctutymia €C ta JlicaGorckkmit morosip Bix 13 rpyaaa 2007 p., swit ii 3aMiauB.
ToMmy ciifi po3pi3HATA KOHCTUTYIiWHI MOJeIi OKpEMHUX €BPOIENACHKUX AePrKaB.

Cepe IOKYMEHTIiB aBTOPHUTETHUX Mi’KHApPOJAHUWX OpraHisamifi HazBemMo, HacaMIepen,
“KepiBHi TpumEOIANN IS KOHCTUTYIifHUX pedepeHAYMiB Ha HamioHAJIBPHOMY piBHI”, yXBajeHi
€BpoImefichKOI0 KOMICi€o 3a IeMOKpaTito uepe3 mpaso (Bigomoro Gisbire Ak Bememiarchbka KoMicis)
Ha 47-iift naemapHi#i cecii (Bememisa, 6-7 aumes 2001 p.). BusEauaoum mpaBoBi 3acajam
pedeperyMiB, el peKOMeHJANifHOTO XapaKTepy JOKYMEHT mepeabadae, o cepel TUTaHb, TKi
MOBUHHI OyTH Bpery/IboBaHi Ha KOHCTUTYIIHHOMY PiBHI, € mepIir 3a Bce “TuUnHU ped)epeHAYMY Ta
opraHm, ymoBHOBarkeHi mpmaHauaTu pedeperaaym”. KomcturyniiEmit pedepeEAYM MOKe
“Ipu3HAYATHCS BJIa0I0”, i/ TKOI0 aBTOPH JOKYMEHTA PO3YMilOTh caM MapJIaMeHT, a00 BUSHAUEHY
KiTbKicTh UJIeHIB mapiIaMeHTy; IJIaBY JAepkaBu aGo ypsan; ofHy abo Kinbka TepHTOpialbHUX
oamauns’. IIi mooskerHs: posBuHYTI v “Komekci Hame)kHOI mpakTHKH Imoao pedepeHIyMiB”,

7 KoHcTuTyLia YkpaiHu (HoBa pefakuis): MNMpoekT [EnekTpoHHMIA pecypc] — Pexum gocTtyny: http://kpu.net.ua /wp-content/uploads/
2007/03/konstitutsiya.doc.

8 KoHCcTuTYyUis YkpaiHu: npoekT BceykpaiHcbkoro ob’eaHaHHs “Ceoboaa” [EnekTpoHHWI pecypc] — Pexum goctyny: http://
blogs.pravda.com.ua/authors/tiahnybok/4817b33e47bf6/pagecommentslist48591_1/.

° EBpoNencbknii AeMoKpaTnyHMii fopobok y ranysi Bubopuoro npasa: MaTtepiann BeHeLiaHcbkoi komicii, OBCE/BAIMI, MAPE / 3a
pea. 0. Kntoukoeebkoro. — K.: ®AAA, JTTA, 2008. — C. 185-186.
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yxBajseEoMy Pajoio 3a gemMokpaTuuHi BuGopm Ha 19-iit cecii (Bememis, 16 rpyaaa 2006 p.) Tta

Bemenmiaacbkomo Komiciero Ha 70-i#i miaerapwiit cecii (Bememis, 16-17 Gepesrs 2007 p.)!°.

IIpoekT MogenapHOrO 3aKoHOAABUOTO akTa “IIpo 3arajabHOHAmioOHATBHUMN pedeperIyM”,
MiATOTOBKA AKOT0 BefieTbca MikmapraMeHTChKO0 AcaM0Ieelo iep:KaB-yuacHuIb CIiBApy KHOCTL
Hezanexxanx [ep:kaB BiKe JeKilTbKa POKiB, peKOMEHJye HAIiOHAJIPHUM IapjaMeHTaM BHECTH
10 1X BaKOHIiB mpo pedepeHJYyMHU IPUNONC, 3a AKUM “pedepeHAyM mpH3HAUYA€E OpPe3upeHT abo
Iep:KaBHUM OpraH, YIOBHOBa’KeHW# mpuaHauaTh pedepeHayM Bigmoigao mo KomcTHTYymil,
HaioHAJIbHOTO 3aKoHOZaBcTBa” (4. 1 cT. 13).

Yumano KOHCTPYKTUBHUX iflefl 3aKJIa/IeH0 Y MPOeKTaX TaK 3BaHUX ‘“‘pethepeHAHMX 3aKOHIB”,
MailKe JBa JeCATKH SIKMX 334 OCTAHHIX I’ AITHAAISTE POKiB 3apeecTpoBaHo y Bepxosriit Pagi Vrpaiam!! .
31ebiapImnoro ix aBTopu He BUXOAATH 3a MeyKi BuUsHaueHEnX KoHcTHTYyImieo YKpainn ‘“pedeperganx”
nmoBHOBakeHb BepxoBHOI Pagm VKpaimu. I3 ocTaHHIX IpuBepTae yBary mpoeKT 3aKOHY YKpalHHn
“IIpo BceykpalHChKMHI pedpepeEaYM”’, BHECEHUI HAPOZHUM JenyTaToM YKpainu O. B. JlaBpuHOBIUEM
18 ciums 2008 p., peectp. Ne 1374. ITicas #ioro Bigxmiaerrsa 19 Gepesas 2008 p. meit IpoeKT 3HOBY
GyJio BHeceHO 0 BepxoBHOoi Pagu VKpainu i mpuitHATO ¥ mepiiroMy unuTanHi 19 BepecHs m. p. Cepen
HOBEJI IPOEKTy — JeTaJbHO BUIMCAHWM MOPSJOK iHimiloBaHHS i MpOroJomIeHHS BCEYKPalHCHKOTO
pedeperayMy IOJ0 cXBaseHHA HOBol pefakmii Komcturymili Vkpaimwm, Akwmii, Ha TYMKYy aBTOpa,
IOBWHEH NpH3HAUYATHCh BepxoBHoio Pajoro Vipaimm (m. 6 cT. 4, cT.cT. 10 Ta 11). IToBTOPHOTO
POBIIAMY 3aCIyTroOBYE i BiIXmIeHNi paHillle, BBAyKA€MO, PaIlle i3 HOTiTHIHNX MOTHUBIB, 1032 IIEBHOIO
HeJOCKOHAJIICTIO OKPEMUX HOro HOPM, i TpoeKT 3akoRy YEpainu “IIpo BceykpalHchbKuil pedhepeEIyM”,
BHECEHUY HapogaUM AenyTaToM YEKpaiam IO. B. KmoukoBcbkuMm 1 sroToro 2008 p., peectp. Ne 1374-
1. Kpim oxpemoro pozainy III “ImimitoBamHs Ta mpusHaueHHEA peheperaymy [IpesuaerTom YEpaiEn
Ta BepxoBroio Pajoro Yipaiau” (cT. cT. 28-30), ii HOBHOBayKeHHS 3MiCTOBHO, iHO/Ii HAJITO JETATI30BaHO
BUMNCaHI 0 TEKCTY MpoeKTy (cT.cT. 7, 13-17, 19, 40, 41, 79, 87, 129-131).

Iamuit migxix sampomornoBaHO y mpoekTi 3akomy “Ilpo BceykpaiHchbkuii pedeperayM”,
pospob6iaeromMy IleETpOoM HOPMOIPOEKTHOTO 3abe3meueHHS AiAabHOCTI [IpesmaerTa YKpaimm
HamiorasabHOr0 iHCTUTYTY CTpaTETriYHUX AOCHiAKeHb. ABTOPH IPOEKTY IPOMOHYIOTh BCTAHOBUTH,
1o “IlpesnaenT Ykpaiau Ta BepxoBra Paja Ykpaiau mpu3HauaoTh BCeyKpalHChKUMN pedeperayM
3 IATaHb, He 3a6opoHeHNX KoHCTUTYmie0 YKpalau 3TiHO IpomeAypy BCTAHOBJIEHOI MNM 3aKOHOM”
(m. 6 ct. 11)*2. 3ayBaskumo, II10 peasIisyBaTH MO MPOIMO3UIil0 MOYK/INBO TLIPKH 32 YMOBHU BHECEHHS
BigmoBigaMx 3MiH J0 KorcTHTyMil YKpainm, ska HAHI Tepeadavae, o “pedepeH/IyM He JOMYCKAETHCI
IT0/I0 3aKOHOIPOEKTIB 3 MUTaHb MOJATKiB, Or0AKeTy Ta aMHEicTil” (cT. 74 KomcTrTynii YKpainnm).
Taka ocTtaTouHa 3a00poHaA He 03HAUYAE aBTOMATHYHOTO J0O3BOJy BUpinryBaTé pedepeEzyMoM yci
immTi muTaEE, agKe caMa KoHCTUTYmiA YKpaiHu 3aKpilliiioe BUUEPIHUY MepeiK TUTalb, i3 AKAX
BCeYKpalHChKMI pedpepeHayM MOsKe U1 TOBMHEH MPOBOJIUTHACH: PO 3MiHy TepuTopii Yipainm (cT. 73)
Ta mpo BHeceHHA 3MiH A0 posairis I, III ta XIII KoractuTynii Yrpaisum (4. 1 cT. 156).

Ot:xe, unEHA KoHcTHTYymia VYKpaimm 3arasoM Hagiase Bepxosmy Pany Vipaimm
TIOBHOBA)KeHHAMY NPU3HAUATH BeceyKpalHCchKuil pedeperayM. [loTpeby iX OHOBIEHHS 00’ €KTUBYE
OuiKyBaHe 3[ifiCHEHHA KOHCTUTYIiflHMX 3MiH, iCTOTHe pO3MIMpeHHA BHUJIiB Ta IpeaMeTiB
pedeperaymiB, mo BifmoBizae cycmimpEMM moTpebaM, JOCBily PO3BUTKY JeMOKPATHUHUX
iHCTHTYTiB, HacaMIepe] Aep:kaB-uaeHiB €Bponeiicbkoro Coo3y, IOBHOMIPAaBHUM YUYAaCHUKOM SKOTO
Vrkpaina nparse crtaTa. ToMy BBajKa€eMO JONIiJIbHUM 3a YMOBU HNPUMHATTSA HOBOI peAaKmil
KorcTrTynii YEpaiau y opmymaoBarmi . 2 4. 1 cT. 85 JoAaTu 1o Ha3BaHOI CT. 73 HOMEPH THUX
cTaTei (MOKIUBO i HOBHX cTaTel) poaairy 111 “Bubopu. Pedeperaym” ta posaiay XIII “Brecerrs
smiE go Komctmrymili Vkpaimm”, mo axkmx OyJe BHeCEHO 3MiHH, AKi BU3HAUATHMYTHh BUIHA
pedepeEAyMiB, 110 MOYKYTh IPOBOANTHCS B YKpaiHi, a TAK0K MOPSIJ0K NPUAHATTA KorCcTHTYImil
VrkpalEu IMII9X0oM HapoAHOTO I'0JOCYBaHHA. BifimoBifHI HOPMU cJIiJ BHECTH i 0 HOBOrO 3aKOHY
Vrpairm “IIpo BceykpaiHCHKU peeperayM”, Iile Kpare — Ao BuGopuoro romekcy (Komekcy
VEkpaiau mpo BuGopu Ta pedpepeEyMH TOIIO0). BasKiInBo py MbOMY He AOMYCTHTH HAAATIi iCHyI0UO01
HUHI HeBigmoBigaoCTi HOpM KoHCTHTYHil Ta 3aKoHIB YKpaiHu mpo pedeperaIyMu.

Cmammas pexomendosana 0o Opyky kagedpor KOHCMUMYUIlLHOZ0, MiXHHAPOOH020 ma
adminicmpamuenozo npasa FOpuduunozo incmumymy Ilpukapnamcvkozo HAYIOHANAbHOZ0
yHieepcumemy imeni Bacuna Cmeganura (npomoroa Ne 2 gid 29 eepecus 2008 pory)

0 Tam camo. — C. 191-202.

11 TeKCTW MPOEKTIB 3aKOHIB, MOAAHHS | MOSICHIOBasIbHI 3anncKK, MOpPiBHAMbHI TabnuLi, BUCHOBKW [0MOBHOrO HayKoBO-eKCrepTHOro
ynpaBniHHA po3MillleHi Ha odililiHoMy web-caliTi BepxoBHoi Pagu Ykpainu // http://gska2.rada.gov.ua/pls/ zweb_n/webproc2.

12 3akoH YkpaiHu “Tpo BceykpaiHcbkuii pedepeHaym”: MpoekT [19 yepBHa 2008 p.] [EnekTpoHHWA pecypc] — Pexum goctyny:
http://www.niss.gov.ua/Table/zak_ref/zak_refer.htm.



