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KOPIOPATHUBHI [TPABA: OKPEMI ACIIEKTH
BAOCKOHAJIEHHS MPABOBOI'O PET'YJIFOBAHHS

KopnopaTusHi npaBa — BIAHOCHO HOBA KaTeropis Maitka y cdepi
FOCMOZAPIOBAHHS, [OSBA Ta 3DOCTAHHS POJi AKOT 3yMOBJEHA LIMPOKMM
BUKOPHCTAHHAM  OCIOZAPCHKMX TOBApUCYB (3 AKWMH, BiacHe, i
[I0B’S3y€ThCA B  KpaiHaX pO3BMHECHHX PHHKOBHX BIAHOCUH MOHATTA
KOPHOPAaTHBHHX ~TNpaB) Ta IHIIKX TOCHOAAPCHKAX oprapizauiffl gk
KOPIOPATUBHOTO, TAK i yHITAPHOTO THITY.

PerynioBaHHA  KOPTIOPATHBHUX ~ BiAHOCHH B Pi3HUX  aKTax
3aKOHOKABCTBA, Hacamiepen B ['ocrmonapebkoMy Koaekci YKpainu (TK) [1)
ta IlusinbuoMmy xoaexci Vipainm (LK) [2] - noci 3nofoneHHa TeMa 3
OrsiAY Ha HasBHICTh B LIMX KOJEKCAX Koni3iitHux nosoxkens. OCKinbKH B
MeKaxX OJUHieT CTATTI BUCBITANTH BCi OB’ A3aHi 3 Hiero npobneMolo mHTaHHS
0BOJ CKIaIHO, AOBENCTHCH OGMEKHTHCS NBOMA ACMEKTaMU TPABOBOTO
peryosaHHs KOPIOpPaTHBHEX BIAHOCHH, a came: 1010 1) cniBBiIHOWICHHA
MOHATH ,,KOpriopaTnBHi fpasa” (CT. 167 'K Vkpainu) Ta ,yuacTe B
vopapuctsi” (cr. 100 LK Vipaium); 2) 3J0BKUBAHHA KOPTIOPATUBHUMHU
npasamu B KoHTekeTi cT. 126 TK.

By3HAYEHHS TOHATTA KOPIOPATUBHHX (paB MiCTATbCA B Pi3HAX
HOPMATHBHO-MPABOBUX AKTaX. Bignogiano zo I'K Ykpainu kopropatupHi
npaBa — ue ocobimBa Kateropia MakHa 3i crieniiuHUM  NpaBOBUM
PEKUMOM, AKWH, Ha xaitb, B 'K Gibli-MeHLI IPYHTOBHO BH3HAUCHO IHILC
1010 KOpropaTHBHMX npas gepikasn (ri. 18). B 4. 1 cr. 167 'K
3aKpINACHO MOJOKEHHS, 3riAHO 3 AKIM Kopnopamugii npasa — ue npasa
0cobu, uacTka sKOI BU3HAYAECTHCH Y CTATYTHOMY dousi  (maiini)
rOCMOAapehkol OpraHizalii, o BKIIOYA0TE NPaBOMOYHOCTI Ha YHacTsb L€l
0coby B YNpaBiHHi [OCMOAAPCHKOIO OPraHi3amicio, OTPHMAHHA neBHoOT
yacTkd npubyTky (AuBineHIiB) AaHOT opraizauii Ta akTUBIB Y pasi
TikBizauii OCTAHHLOT BIAMOBIIHO IO 33KOHY, @ TAKOK iHW nPaBOMOUHOCTI,
nepeabadeHi 3aKOHOM Ta il YCTAHOBIUM JIOKYMCHTOM.




3riano i3 3azonom ,[1po onoarkyBauHs npUGYTKY MiANPHEMCTE”
[3. m.1.8 c1. 1] mOHAITA KOPNOPATHBHYMX MPAB POIKPUBAETHCH JEIIO MMO-
iHwoMy (i HEKOPEKTHO 3 IOPHAMYHOI TOUYKHM 30pY, OCKUIbKH AKLEHT
poOHTHCT Ha ngHOMilmy CYTHICTb OO SIBHIUA): ,,KOPTIOPATHBHI NpaBa -
(IpaBO BJIACHOCT! Ha CTAaTyTHHE (oHa (kanitan) opuauunol ocodbu a6o ioro
HacTKy (mail), BKIOYAKOYY 1paBa Ha YNPaBAiHHA, OTPUMAHUS BLANOBIAHOT
4acTKH MpUOYTKY Takoi iOpPHAMYHOI 0COOM, a TakoX akTHBIB y pasi ii
JUKBINAUT BIANOBIAHO 10 YHHHOIO 3aKOHOAABCTBA, HE3AIEIKHO Bil TOTO, UM
CTBOpCHa Taka IOpUAMYHAZ 0c00a y (OpMi rocnonapchkoro TOBapycTsa,
MIINPAEMCTBA, 3aCHOBAHOTO HA BIACHOCTI OAHIET IOPUAMYHOT a00 dizHunof
0cobwu, ado B iHIKX OpraHizawiiiHo-ipaBoBUX (opmax”.

KopnoparuBHi npaea BUHMKAIOTH 3a3Buuaii B pe3ysbTari
MaifHOBOT y4acTi 0CO0H B rOCHONAapChKill Opramisauii KOPNOPaTHBHOTO uu
YHITAPHOTO THIy, MPOTE HC 3aBXKAM MOB’A3aHi 3 NPABOM BIACHOCTI Ha
Maiito (#oro yacTHHy) Takoi oprasisallii, OCKinbKH BKIaAM 1T 3aCHOBHUKIB
(3aCHOBHHUKA) Ta Y4ACHHKIB MOXYTh MEpelaBaTucs opraHizauii Ha PI3HUX
NpaBOBUX THTYAAX: #pasi Giacinocmi (rOCMOJAPCHKHM TOBApHCTBAM Ta
BHPOOHMYHM KOOIMEPATHBAM), Mpasi 20CROOAPCHKOZ0 Gidars (yHiTapaum
|_<omepuiﬁHnM MANPHEMCTBAM),  Hpasi  ONePamusHo20  YAPAGNiHHS
(ynirapHuM HexOMepUiiAMM, B T.4. Ka3eHHWM, MiANPHUEMCTBAM), npagi
KOPUCIYVGAHHA.

KniacuyHuM BapiaHTOM BHHMKHEHHS KOPNOPATMBHMX TIPaB, IO
BH3HAETLCA TAKMM 3 J@BHIX 4aciB B GarathoX KpaiHax CBiTy, € CTBOPEHHs
Ta/abo y4acTh B rOCIONAPCHKMX (TOPIOBHX) TOBAPHCTBAX.

LK Ykpaitu (sk i 3akon ,ITpo rocnonapeski ToBapuctsa” [4]) He
Ofiepye MOHATTAM »KOpriopaTHBHi mpaBa”. PazoMm 3 Tum, perymoioun
BUJHOCHHH  IUOAO  CTBOPEHHH, (YHKUIOHYBAHHA T4  [PUMAHHEHHS
rocrogapehbKuX TOBApUCTB, B LIK 10CHTL MIMPOKO BUKOPUCTOBYEThCA iH{LE
MOHATTA - ,y9aCThb B TOCTOJAPCHLKOMY TOBApHCTBI”. 3rajiaHi moHATTS
(,,qunoparuaui npaBzf” Ta ,,y4acTb Y TOCNOZAPCLKOMY TOBApUCTBI” €
CYMUKHAMH, NPOTE HE IAEHTHIHUMH 3a 3MicTOM). 3 Oryisiay Ha npobiemu ix
3aCTOCYBAHHA Ha MPakTUli (i Hepinko CrulyTYBAHHS) AOLINLHO MOPIBHATH
JeTabHi BU3HAUCHHS Ta/abo XapakTepueTHKY LMX MOHATh.

3riano i3 4.1 cr. 100 LK Vikpaiuu npaso yuacti y ToBapucTsi €
OCODUCTIUM HEMAUHOBUM RPABOM | HE MOJICE OKPEMO Nepedasamucs iHuit
OCOOL

PazoM 3 THM Npaso yyacTi B rocroaapchkOMy TOBAPHCTRI TiCHO
NOB’A3aHe 3 KOPIIOPATHBHUMH NPaBaMH, IO BHHUKAIOTH y 0COOH Y 3R°A3KY
came 3 ii y4acTio B TOBapuCTBi Ta MOXKYTh 32 CBOIM XapakTepom GyTw
Maunosuyu (y4acTh ¥ poanozini npubyTKy TOBAPHCTBA Ta HOTO MaiiHa y
4

pasi niksinauii) Ta wewadinosumu (NPaBo Ha Y4YacTh B YIpaBaidui
TOBAPUCTBOM, MPAaBO Ha iHPOPMaUi TPO MiS/ILHICTE TOBAPUCTEA). 3aKOHOM
Ta YCTAHOBYMM JOKYMEHTOM TOBAPHCTBA MOXYTb OyTH Bu3Hauesi i iHWi
KoproparusHi npasa. [Ipote HaBiTh uei wiacuyHu#i obCAT KOPIOPATUBHUX
npaB MPATAMAaHHHUIT He Oyib-AKMUM Y4YacHWKaM TOBApHCTBA (HAIPUKNE,
1paBo ydacti B po3noini npudyTKy akULiOHEpHOro TOBAPHCTBA BMHUKAEE
JMIe [miCHs NOBHOT CIaTH aKuioHepaMM akuiil | BIAMNOBIAHO — CTATYTHOTO
Kanitany TOBAapHCTBA; BKARAHWUK KOMAHAWTHOTO TOBAPUCTBA HE Mac npasa
vuacTi y BEAEHHI ClpaB TOBAapuUCTBa, AKUIO Homy He Oyno HaxaHo
BIATIOBIIHUX MOBHOB@XEHDL MOBHUMH Y4aCHUKAMU TOBAPUCTBA).

BH3HAIOUH Y4acTh B TOBApUCTBI OCOOMCTUM HEBINUYKYBaHUM
ripasom {cT. 100 LJK), 3akoHoaaseLb He BpaxyBaB KijbKa acleKTiB y4acTi B
TOBApPMCTBI:

~ TOCMOAApPChKi TOBAPHUCTBA 33 O3HAKOK IOMIHYBaHHA B HHX
MallHOBHX 4M OCOOUCTHX €JIEMEHTIB MOAUISIOTBCS Ha  hepcoHaibHi
moesapucmea (MOBHE Ta KOMAHAUTHE), OCOOKMCTA yHacTh B AIAILHOCTI SKMX
000B’A3K0Ba JUTA BCIX 4¥ YACTMHU YYACHHMKIB, Ta 06 '€OHaHHs Kanimailic
(akuioHepHe TOBAPUCTBO, TOBAPHCTBO 3 OOMEKEHOIO BiANOBIAANLHICTIO Ta
TOBAPMCTBO 3 MOJATKOBOIO BIAMOBIAAMLHICTIO), Y4acTh B SAKUX MOKE
0OMEKYBATHCS JIMILE CILTATCIO MaHOBOTO BKIALY:

- ydacTb B TOBapuCTBI (HaBiTh Yy MEpPCOHANBHOMY) 3a3BHYail
BHHUKAC B DPe3yJbTaTi BUKOHAHHA 0c000I0 MaiiHOBOro 000B’A3Ky repej
ToBapucTBOM (yuacti y (QopMyBaHHI CTATYTHOrO/CKNANEHOro KariTaly
TOBAPUCTBA), HA MiACTABI WOr0 BH3HAUACTHCA i HACTKA y4acHMKA B TAKOMY
Karitasnti;

- 3aKOHOJaRelb i B 3akowi , Jipo rocnojgapeski ropapuctsa” {4, m.
S 4. 1 er. 10, crari 28, 53, 69, 77], i B UK [2, n. 4 4. 1 ct. 116, crarTi
127, 147] 3akpinus npaBo y4acHMKIB HA Bin4y»KCHHs (BIACTYMICHHA) CBOEN
YACTKH, AKIIO L€ He 3a00pOHEeHO YCTAaHOBYMM JOKYMEHTOM TOBAPHCTBA.
nepeafayMBIUY B TOM jKe 4Yac /U4 akLiOHepa MpaBo MpoJaxy HalmexHUX
oMy akuiil ve3aneXxHo Bill [IONIOKEHS CTATYTy aKIiOHEPHOrO TOBAPUCTBA
(MOpAZOK UpOJaXy akuili i BUAMOBIAHO — HasBHICTE YW BIICYTHICTH
0OMEXeHb — 3aJIeKUTh Bill BUAY aKLIOHEPHOIO toBapucta') [1, cr. 81].

VyacTs B roCioLapCcbKOMYy TOBAPUCTBI HE3ANepeyHo € 0COOUCTHM
MpaBOM, AKe 3a3BUuail BMHMKAE B Pe3yibTaTi MaHHOBOI ywacTi ocoly B

! [pusariano y 38°43ky 3 UMM 3ragaTd AMCKYCIO LHOAO NOULILHOCTI 30epeelits
3AT B Vkpaiui Ta apryMCHTH OMOHEHTIB — 3a3BHuail NpeACTABHUKIB HHBLIICTHKY — 1020
oOMmexcenna npas akuwionepin 3AT ax sracHUKIB akuii Ha ix siauyxents [S. C. 140; 6, C. 406-
407; 7. C. 151]. wo seHo He Bianosiaae sumoram cr.100 LK Ykpainm.
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CTATYTHOMY/CKJIAIEHOMY KafiTaTi rocroJapchKore TOBApHCTBa, a “acTKa
fioro yyacHUKa € Takolo, M0 BIATYKYETHCS (PO IO CBiAYaTh i BIANOBIAHI
noyoxenHs HK).

Kopropatussi fpaBa fK 0ocoOIMBa Kareropiss MaiHa MOKYTh
BifuyKyBaTHCA Ta NEpeaBaTHCH Ha NesHMM Jac iRl 0co0i, sika Mae LisTH
Bin iMeHi BnacHMKa UMX TIPas Ha MiACTaBi BIATIOBIAHOTO MPaBOBOTO
JIOKYMCHTA — JIOBIPEHOCTI, TOTOBOPY AOPYHYEHHS Ha 3/1iHCHEHHA QYHKUIN 3
YNpaBNiHHS KODTIOPATHBHUMM  fpasamu nepxkasd Towo. Hepiako
nepeaacThest Ha MeBHu Yac MpaBo y4acTi B 3araibHMX 300pax i BiATIOBIAHO
— TONOCYBaHHA 32 MPUMHATTH pillleHb, BKTIOYEHUX [0 MOPAAKY ACHHOIO.
HemoonanHOKMM € MepejaHHs NpaBa Ha OTpUMaHHsA AuBiennis (AKuio,
CKaKiMO, 6aTbKH 0aKaIOTH MiIATPHMATH A0OPOCTY AUTHHY/AOUKY YH CHHA, HE
HaBAXKYHOYHCh BIICTYNMTH  CBOKD  HacTky B  CTaTYTHOMY
Kanitani/ckiageHoMy Maini TOBApHCTBA 3 OMISAY HAa HEPO3BaNIMBICTH
CBOTO HaIANKa).

JlocuTh aKTyajbHOK € npobneMa nepenaWHs IIpaBa y4qacTi B
ynpasiiHei ToBapHCTBOM Yy oOpMi ywacTi y BUKOHaBYOMY Opraki 4u
cnocTepeskHiif paidi (B rocnogapcbkux TOBapUCTBaX. M0 Haiexkarh J10
06’canans kanitanis — AT, TOB, T/IB), abo y BeneHHi clpaB TOBapHCTBa
(mepcoHanbHi TOBapuCTBa — 10BHE Ta Komamuthe). [lonibHa yyacts mae
6yTH ocobucmoro (38 BUHATKOM, SKIIO YYACHUK € HOPHIMYHOIO OCOOOK i
BIANOBIAKO -~ Ai€ Yepe3 CBOIX MPEACTABHUKIB), OCKINLKH 00paHHs yJacHuKa
A0 CKJamy OpraHiB 4M HOro y4acTh y BEOEHHI CTIPaB TOBAapHCTBA HEPINKO
NoB’si3aHa 3 Horo 0cOOUCTHMH HIJIOBUMH SKOCTAMH (1Ie TAKOXK CTOCYETHCSA i
NpeCTaBHKMKA YYaCHUKA — HOPUANHHOT ocobu). HesperyiboBaHiCTh LbOro
NMTaHHS Ha pIBHI 3aKOHYy KOMIIEHCYETBCS — BKTIOYEGHHSM BiATIOBLIHMX
0JI07KEHb JI0 YCTRHOBUOI'O IOKYMEHTA TOBAPUCTBA.

OcHoBHA BiZIMiHHICT NpaBa yuacTi B ToBapucTsi (cT. 100 LIK) Bin
kopriopatusHux npas (c1. 167 I'K) — ue ix Xapakrep: nepuie € ocobucTum
HEMaHHOBHUM PaBOM, a IPYTi — Pi3HOBMIOM ,,0e3TisiecHoro” maitna. 3sincu
il pi3HMUS B MOMUTHBOCTI YM HEMOXTHBOCTI BIIYY)KEHHS UMX Tpas:
ocobucTi npaBa € HEBIAUYKYBAHMMM, a MaifHOBI — Taki, IO MOXYTh
BinuyKyBatues i nepenasatues (xoua ni 8 ['K, #i B LIK Hemae mono wporo
BLAMOBIAHMX MOJOKEHB, 38 BEPCIEK 3ranaHnx Kojiekcis Ta 3akony ,,[1po
rOCIIOAAPChKI  TOBAapuCTBA”  BiIYYHKCHHIO/BIACTYIICHHIO  MiIArae
4acTKa/akuis).

Y 3g’s3Ky 3 UM XOYCTBCA HEBECTH  NOJOKCHHA cr. 1843-4
[lupineHoro komexcy Dpanuil [8] (wmpoko Binomoro sk Konekc
Harnoneona, xoua 3a 4aciB MpasiiHHEA OCTAHHLOTO OYIO MPUHHATO ¥ iHLli
kosekcy, B T.4. ToprosuitKomepuiliuuit), gxi cBiguwars Mpo npaso
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yHaCHHKa TOBAapUCYBA HA BIAYYHKSHHS KOPHOPATHBHWX npas: .Y BCIX
BHNAIKAX, KOAH NepeadadacTbea BIACTYIUIEHHS yHaCHHKOM KOPIOPaTHBHIX
npae ado ix BUKYI TOBAPKCTBOM, BAPTICTh 1IMX TpaB BHU3HAYAEThCH, ¥ pasi
CROpY, CKCepTOM, sKuil npusHadaerhed abo cropoHamyu, abo, 3a
BIICYTHOCTI MIDK HMMM 3TONM. YXBajJOK TONOBM Cydy, sKkuil Bupiuiye
MUTaHHA B NOPSAKY CTPOKOBOI 3MarajibHOI MPOLELYPH, HIO HE MiANATAI0ThH
OCKapIKEeHHIO".

AHajni3 3ragaHax [OJIOXKeHb  BITYH3HAHOIO  3aKOHOIABCTBA
CBIAYWTb 1IPO BAJK MPABOBOTO PEryJIOBAHHA KOPNOPATHBHMX BiIHOCHH
(HasBHICTL KOJI3IM, MPOrajMH, a TAKOX HOPM, AKI BAKKO BHU3HATH
AeKBATHUMHM CYUacHOMY CTaHY UWX BIAHOCHH), B T.4. IOAO MOKIJIMBOCTI
BiIUyIKEHHSI KOPIIOPATHBHUX 11PaB.

Jlpyruii acriext peanizauii KOpHOpaTHBHMX npas (Tak camo
BEJbMM aKTyaJlbHMM) — L€ 3710BKHBAHHA KOPNOpPATHBHUMM NpaBamu.
ITonoKeHHA LWOMO0 3JI0OBKUBAHHA UUMH npaBamu BincyTHi B I'K, HaToMicTh
mu 3naxoamumo B LIK (cr. 13) nonoxkeHHs wono 3a00poHU 310BAKUBAHHSA
UMBIMLHUMKM fipaBamMu. PazoM 3 TuM, y cdepi KoprnoparuBHMX BLAHOCHH
JI0BKMBAHHS KOPMOPATMBHWMHK [paBaMM — JOCHTb IOLIMPEHE SBHLIE.
BizomM0, 10 BTACHMKM 3HAaYHMX 33 PO3MIPOM TaKeTiB - aKuiif
BUKOPHCTOBYIOTH CBOT MOMIMBOCTI  (3N0BXKHMBAIOYH  KOPMOpATUBHAMH
npaBamH) y pasi 3arpo3n NPUAHATTS 3araibHUMHA 300paMH HEBUTUIHHX VIS
raxuX akuioHepiB pimedsb (B T.4. (OJ0 NepeoOpaHHs iX NpPeaCTaBHUKIB B
oprann ynpaeminus AT), He 3'ABASIOUMCL Ha 3arajibHi 300pH uu He
PEECTPYIOMHCh A8 ydacTi B HMX. B pesyibraTi yacTHHA aKiliOHEPHMX
FOBAPUCTE HE Ma€ 3MOTM NpOBECTH 3aranbHi 300pu i BlAMOBiAHO
BUPILIATH NUTAHHS, W0 HAJIEXKHUTH 10 TX BUISTIOUHO! KOMIIETEHLIT.

Petidepcmeo  (Heapy’kHi [ONJIMHAHHA/3MUTTA) — e OAuH
CYYacHuit Crocid 3M0BAMBAHHA KOPHOPATUBHHUMH IpaBamy, 10 HalyB
0cobnuBoi akTyanbHocTi B YKpaiHi uepes BiACYTHICTh aJEKBATHOIO
HOPMATHBHO-TIPABOBOIO ~ PEryJIOBAHHA, XOYa HU3KA 3aX0/iB  UIONO
anobiradsst  1boMy (B OLTbIIOCTI  BMMAZKIB HEraTUBHOMY)  sBHILY
nepenbavena BinnosinHnm Ykasom [TpesunesTta Ykpaiuu.

Pazom 3 TdM, HE MOXKHA 3amepevyBaTH BiACYTHICTH B
YKPAiHCLKOMY — 3aKOHOAABCTBI  OyIb-AKHMX  MPaBOBMX  MeXaHizmis
janoQiraHss 3TOB/KHUBAHHIO KOPMOpaTUBHUMH TipaBaMu Ta
pinnosizaasHocTi 3a we. Y. 6 cr. 126 T'K Vkpainu (i 3axon ,Ilpo
xonauHrosi kKommnauii B Vkpaini” [9, ct. 11]) nepexbauae cyGcumiapHy
BUINOBIMANBHICTE  XOJAMHIOBOT  KoMmamii  3a  3000B’A3aHHSIME
KOPTIOPaTHBHOTO ITANPUHEMCTBA Y pasi, AKILIO KOPHOpaTHBHE MiANPUEMCTBO
uepes  aii abo  Ge3disUIbHICT  XOMAMHIOBOT — KOMMNAHIl  BHABUTHCS
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HETUTATOCTIDOMOXKHMM ~ Ta Y  BCTAHOBICHOMY TIOPSIKY — BM3HACTHCH
GaukpyToM. [lpoTe caif 3ayBakuTH, U0 L€ JIHIIE OKPeMHMH BUIAROK
3IOBKUBAHHS KOPNOPATHBHUMU [IPABaMK, KM CTOCYETHCS XONAMHMOBMX
KOMIMaHii. 3aKoHOAABeUb 3ajiMIUMB M03a yBarow iHWUX ocid, 1o MarwTh
BiAMOBiAHMI 06CAT KOPHOPATUBHUX NPaB 1 MOXKYTb BILIMBATH Ha 3aJIeXKHE
BiJI HUX MITMPHEMCTBO/TOBAPUCTRO (B T.9. HA [UKOAY OCTAHHLOMY ).

3a Aesiki 3A0BMUBAHHA KOPTIOPATUBHUAMM nNpasamu nepexbaueHa
BiUMOBIAQNLHICTE 3aKOHOAABCTBOM TIPO 3aXHCT €KOHOMIYHOI KOHKYypeHuil
(ono  exoHOMiYHOT KOHUeHTpauil 30kpema), ipore Ginsbli-MeHw
YHIBEPCATBHUX TIONOXKEHb 100 [horo Hemae Hi B LK, ui B ['K, ni B iHuux
aKTax 3aKOHOIABCTBA.

[Tpagogi MexaRi3My 3anodiraHHs MOXIOHUM 3JIOBKHBAHHAM (B T.4.
y dopmi BiamoBianbHOCTI) pisHOMAHITHI 1 MOXyTh nepenlauarucs
cneuwianbHHMH  3aKkoHamu  (Hanpuiitan, 3akonoM . JIpo  axuiowepsi
TOBApPHCTBA”, IUTaHHA NPUHHATTA SKOI0 € 310001EHHNM BKe NPOTATOM 6-7
pOKiB), NpOTe 3aradbHi HoAokeHHA (B T.4. 3a00poHA 3TOBKHBATH
KOPMOPATUBHUMHU MpaBaMu) MatoTh MicTutucs B 1. [8 'K Ykpainn.

V 3B’A3Ky 3 BHIIE3a3HAYCHWM JOUIMBHO JOMOBHUTH AaHy IJIaBy
I'K crarreio 167-1 ,,BHKOpHCTAHHS KOPNOPATHBHMEX MPaB” Takoro 3MicTy:

1. ,,Ocoba, sxa BOjOJi€ KOPNOPATHBHMMH IpPAaBaMH, MOKE iX
BHKOPHCTOBYBATH Ha BIACHUI pO3CYl, AOTPUMYKOUHCH NPH LBOMY BHMOT
YHHHOTO 3aKOHOJABCTBA, YCTaHOBUOIC Ta BHYTPIMNHIX [HOKYMEHTIB
rocnofapcskoi  opramizadii, woxo #AKkoi BUHWKAIOTL Taki Mpasa, Ta
YTPUMYIOUHCH Bifl 3JI0BKABAHHS KOPHOPATUBHUMHM NPaBamH.

3nOBXHMBaHHA  KOPMOpPaTHBHMUMM  (paBaMy €  fake  1X
BMKOPHCTAHHA, IO 3IIHCHIOETBCA 3 METOIO TOpYHIEHHS npaR Ta/abo
3aBM@HHA  WKOAM  IHUIMM  yYyacHWKaM  KOPNOpPATHBHMX  BiJIHOCHH
(rocriopapcbkiif opramizauii, moao sKoi BOHM BWHHKAIOTh, il y4acHHUKaMm,
KPEeIUTOPaM), EKOHOMIMHI KOHKYpPEHLIT ToLI0.

2. KopnopaTuBHi 11paBa MOXYTh BiAMyXyBaThCA (BIACTYNAaTHCS)
Ta mepefaBatucs, AKWO iHIe He nepepbadeHo 3aKOHOM Ta YCTaHOBYHMM
JOKYMEHTOM  TOCMOAApehKOl  Opramizailii, IMOXO AKOI  BUHMKANOTH
KOpPropaTuBHi npasa.

IMopsimox  BimuyeHHS  (BIACTYmUIeHHS) Ta  MNepeiaHs
KOpropaT#BHUX Tpae abo X 4acTHHH, BCTAHOBMOETbCA LM Komekcom,
Husinbiuv koaexcom Yrpainu. 3axonoM ,,I1po rocnosapeski tosapuctea”,
HELLMM I 3aKOHAM K.

3. KopnopartusHi npasa, 0 nependavaloTs 0COBHMCTY Y4acTh B
rOCHOAapehKill opradizauil, WOR0 AKOT BHHHKAIOTH Taki npasa (y€acts y
BEJCHHI ClpaB, YYacTh B OpraHaX ynpaBiiHHS Ta KOHTPOMI, TpylIOBa
8

VUACTh TOINO) HE MOKYTh nepefasarucs iHumii ocobi, AKio iHme He
liepedayeHo 3aKOHOM Ta YCTAHOBUHMM JOKYMEHTOM Takol opraiizauii™,

JUTEPATYPA:
1. Tocnouapeskuit koaeke Yipainu / BBP YVpainu — 2003, —
No 8.~ Ne 19-20, Ne 21-22. - Cr. 144.

2. Uwmsinsuuit kogexc Ykpainu // BBP VYxpaimu — 2003. —
Ne 40-44. — Cr. 356.

3. ITpo onogarkyBaHus NpUOYTKY MANPUEMCTB: 3aKoH YKpaiHu
Bin 28.12.1994 p. (B peaaxuii 3axody Bia 22.05. 1997 p.) //
BBP Vkpaiun. - 1997. —Ne 27. — Cr.181.

4. Tlpo rocnoaapceski ToeapucTaa: 3akon Ykpainu Big 19.09.1991

p. // BBP Vkpaitn. — 1991. - No 49. — Cr. 682.

5. Komndikauis npusatHoro (umBinibHoro) npasa Ykpaind / 3a
pea. A. Josrepra. — K.: VKpailHCbKMil LEHTP NpPaBHUYMX
cryaii, 2000. - 336 c.

6. Ilpaso mnacHocTi B Ykpaini: Hasu. nocibuux / 3a pen.
0.B.JIzepu, H.C. Ky3neuosoi. — K., 2000. — 816 c.

7. lliepbuua O.B. [lpaBose craHOBUIIE aKUiOHEpiB 3a
sakoHoaaBcTBoM Ykpaiun. — K.: MOpinkom Imrep, 2001. -

160c.
8. I'paskmanckuit kogeke Ppanuny (Konexec Hanoseona) / Ilep.c
¢pann. B. 3axsaraee / Tlpemucrnosme: A. Jlosrepr,

B. 3axsaraes / [lpunoxeune 1-4: B. 3axsataes / OtB.pen.
A. Hosrept. - K.: Wctuna, 2006. — 1008 c.

9. ,JIpo xonaunrosi komnanii B Vipaini”: 3akon in 15.03.2006p.
/ BBP Vkpaitu. - 2006. — Ne 34. —- C1.291.

Hocik B.B.,

QOKMOp 10PUOUIHUX HAVK, DOYeHm,

doyenm Kageopu mpyooso20, 3eMenbHo20 ma exoN02INHo20 npasa
Kutgcorozo nayionanerozo yricepcumemy im. Tapaca [llesuenxa

MNPOBJIEMU 3ACTOCYBAHHS IMPUBATHOTIO 1
[IYBJIYHOTIO [TPABA B PET'YJIKOBAHHI 3EMEJIBHUX,
MPUPOJOPECYPCHUX TA EKOJIOTTHHUX
BIAHOCHH B YKPAIHI

3  OporofioumeHHAM | 3aKOHOZABYUM  3AKPIMJIEHHAM TIpasa
WIACHOCTI Ha 3€MJI0 YKPaiHCLKOTO HApoAy B8 HauioHaibHi npaBosii
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cuctemi Oyau 3akiazed! OPUANYHL OCHOBY IS HEPEXORY Bil MOHONOIT
AEpKABHOI BJIACHOCTI Ha 3eMIIO 10 MOCTYIOBO! TparcdhOpMaiil 3eMenbHIMX
BIAHOCHH Ha HOBHX iIEOJOTiMHMX i NPaBOBMX 3acazax. Onmak 3 NpHYRH
00’€KTHBHOTO 1 CyG’€KTHBHOrO Xapaktepy VYkpaiua posfoyuHaia, He
A0BOAAYY [0 JOTIHOTO 3a8EPILIEHNS, BIPOBAIKYBATH HA NIPAKTHLI YOTHPH
Pi3Hi 3a HANPAMKAMH, HACKIAKAMM, CHIOCODAMH, CTPYKTYpPOIO. MPABOBHMH
(opmMaMu  1OpHAMMHI  MOJENI PEryliOBAaHHS 3eMebHAX BUIHOCHH, SKi
CBOIMM ~ METOZONOTIMHHMH, OCHOBOTIONIOXHUMA 1  KOHLCTITYATbHUMH
3acalaMy WoNO0 3MIHCHEHHA mpaBa BNACHOCTI HA 3eMII0 YKPAaiHCHKOTO
Hapoay Ta BHKOPMCTaHHA 3emji a0 % cymepeudsiu ojHa omHid, abo x
n_ponouoaaﬂi HOBi HanpsMu pe(OPMYBAHHS i MPAaBOBOro perynoBaHHa
BLIHOCHH 3EME/IbHOT BIACHOCTL Ta BUKOPHCTAHHSA 3eMIli, IHUINX MPUPOIHHMX
PECYPCIB NepekpeciioBany panille po3noyari peopmadiiiti 3axomu.
llounnatoun 3 1990 poky, npaBose 3aGesneuenns y chepi
pedopMyBaHHs  3eMEIbHMX | MOB’S3aHMX 3 HUMH  MAlHOBHX,
TNPHPOIOPECYPCHIX NPABOBITHOCHH 3AIHCHIOBANOCS HA OCHOBI CREeLiabHUX
3aKoHiB, 3eMensHMX Komekcis 1990-1992 poxis (pani — 3K), Boauoro,
Jlicosoro kozmekcis, Kojekcy 3axonis npo mampa, Iloctanos BepxoBHol
Panu Vipaiuu, Yxasis [lpesuaenra Ykpaiuu, Tekperis Ka6inety Minictpin
Ykpaity, iHmnx HopMaTuBHux okepen. lpu uwomy 0 noyarky 2004 poky
HOPMH LIMBITBHOTO 3aKOHOAABCTBA HE 3ACTOCORYBATMCS 0 PEry.lOBaHHS
pedopmalLifHaX 3eMeIbHUX, MPUPONOPECYPCHUX Ta €KOMOTIUHIX BiZHOCHH,
32 BHKIOYCHHAM THX MAMHOBHX BilHOCHMH, AKi BMHMKAmM i opraHiyHo
NOEAHYBANUCS 3 CYCTUIbHHMH BIZHOCMHaMH y cdepi BHKOpMCTaHHS Ta
OXOPOHH 3eMTi, MPUPOTHUX PECYPCiB, OXOPOHHU HOBKiMLIS {(BiMmIKOAYBAHHA
HIIKOAH, NEpexid fpaa BracHOCTi Ha OyaiBai i cmopyawm Ha 3emenbHuX
HiAsHKAX, CHAAKYBAHHS 3eMENbHUX ILISHOK, MPUTATHEHHS 10 LIKBIILHOT
BIANOBIZANBHOCTI 33 TMOPYIIEHHS  3eMENBHOIO. OPUPOLOPECYPCHOTO,
CKOJIOI4YHOT0 3aKOHOAABCTBA TOWO). [ToAcHioeTses e ThM, mo LusineHui
konekc VPCP 1963 poky (ct.2) 3axpimmoBas iopuauyHy Mmozenb
PO3AUTEHOTO  TPABOBOTO PETyITIOBAHHA MAMHOBHX BIAHOCHH HOpPMaMH
UHMBUILHOTO 3aKOHONABCTBA, @ 3€MENLHHUX, JTICOBMX, MiPHUYMX, BOAHHX -
BIAMOBIAHO HOPMAMH 3EMENBHOIO, JICOBOrO, BOAHOTO 3aKOHOAABCTBA |
3AKOHOMABCTBA MPO  Haapa. MeTOmoJOris JMOKTPHHM  PaasHCBKOIO
UMBLILHOTO i 3eME/IBHOIO 1IPaBa Ta 3aKOHOTBOPEHHS i NpaBO3acTOCYBAHHS
DasyBanacs Ha TOMY, IO CYCHLTbRI BiTHOCHHH Y cepi BUKOPUCTAHHS 3eMTi
TR IHWHX NPUPOAHNX PECYPCIR MAIOTh BUKTIOWHO myGtisnwii XapakTep,
OckiibkH 3rinHo 3 ekpetom ,,[1po semmo” sig 25 xoBTHs 1917 POKY BcA
3emiig m_iumi npupoaHi pecypeu Gynu HauioHamizoBami i nepedypasin y
BUKITIOYHI T BIACHOCTI IEpIKaBH.
10

[Ticas nporoNoOWEHHs HE3aeKHOCTI YKRpaiHu 1 MeTOZ0NoriuHi
OCHOBM perymiOBAHHS MaMHOBMX T4 3EMENbHUX | APHUPOXOPECYPCHMX Ta
CKOJIOTIYHHMX TpaBOBIAHOCHH Bidpasy He Oyau 3miveni. Tomy npaBope
peryoBaHHs MalHOBHX BIIHOCHH, WO BHHUKAMU DU pO3AepiKaBleHHi i
npdBaTM3auii MaiiHa Ta UIMICHUX MaifHOBMX KOMIUIEKCIB Y BCIX Tamy3ax
CKOHOMIKHM, Yy PO3BUTKY HPHUBATHOrO MiANPUEMHULTBA V  Pi3HUX
OprauizauifHo-npaBopHX popMax 3AiHCHIOBANOCH OKPEMO HOpMamu
UMBUIBHOTO, arpapHoro, rocnoJapcbkoro 3aKOHOMABCTRa, @ pedopMyBaHHS
3EME/IbHMX, TPUPONOPECYPCHUX, EKOJOTiYHHX CYCHUIBHHX —BIAHOCHH,
VTBEP/IKCHHA B YKpaidi npapa BIACHOCTI YKPATHCLKOTO HAPOLY Ha 3eMIO,
3aKpilUleHHss B 3aKOHOAABCTBI  KONEGKTHBHOY, IPHMBATHOI, HEPXKaBHOI,
KoMyHalbHOT (DOPM BAACHOCTI Ha 3eMesbHI JUITHKH, (GopMyBaHH:
OPEHAHHX 3EMEJIBHUX Ta MNPUPOAOPECYPCHUX IPABOBIIHOCHH, PO3BUTOK
PHHKOBHX 3E€MEJIbHUX BiIHOCHH 3a0e3neqyBanocs HOPMaMH 3eMEabHOrO,
[IPHPOAOPECYPCHOI0, €KOJIOIHHOTO 3aKOHOIaBCTRA.

Taka npaxTHka 3akononasdoro 3alesneveHHs pedopmaiiisux
npoueciB  c(epy  MPaBOBOIO  PEryJjilOBaHHS MAalHOBHX, 3eMENbHMX,
NPUPOAOPECYPCHUX Ta €KOJIOT Y HUX CYCIIUIbUX BiAHOCHH Oyna CnpHiiHsTa B
NIOKTPUHI  LHHMBIJIBHOTO, 3EMENLHOTO, €KOJIOTIHHOTO fpaBa Ta icHyBana y
chepi mpaBo3acTocyBaHHsA N0 npuiiHsTTs BP Vipainu y ciuni 2003 poxy
[[K Vxpainy, y skoMy no-HoBomy OyJa# 3akpiliieHi MONOXEHHsS LIOA0
3aCTOCYBaHHA LMBLILHOIO 3aKOHOAABCTBA [0 PEryJIOBaHHS CYCMiNBHUX
RIIHOCHH y cepl BUKOPHCTAHHS 3€MJii, MPHPOAHHUX PECYpCiB Ta OXOPOHH
JIOBKLUIAL.

3okpema, y ct.1 Lluinsaoro Komekcy Yipainu nependadeno, wo
IIMBLILHUM 3aKOHOABCTBOM PEryITIOIOTLCS 0COOHCTI HEMAHOBI Ta MaitHOBI
BITHOCHHM (UMBIJIBHI BiAHOCHHY), 3aCHOBAHI HA IOPHAMYHIN pPIBHOCTI,
BiILHOMY BOJCBUSBICHHI, MaHHOBIH camoctiliHocTi 11 ydacHukis. [lo
MaliHOBMX BiIHOCHH, 3aCHOBaHWX Ha aJMiHicTpaTHBHOMY abo iHIOMY
BJIAAHOMY MiANOPS/IKYBAHHI OMHIET CTOPOHU APYrifft CTOPOHI, a TaKoK M0
II0JATKOBUX, OIO/DKETHUX  BIAHOCHH UMBIIbHE  3aKOHOMABCTBO  He
JACTOCOBYETHCS, AKLIO iHILE He BCTAHOBIEHO 3akOHOM. Sk Gaummo, y wiif
CTATTi 3aKOHY cepejl BUKNIOUEHb, Ha SKi HE MOIIMPIOETLCS Misl HOPM LBOTO
Kojekcy, 3eMelbHi, NPUPOLOPECYPCHi, EKOJNOTIYHI NPaBOBINHOCHHH HE
sHavaThea. Ha OCHORBI Miie nOriYHOro TaymMaueHHs amicty Hopmu cr.l LK
Yipainy MOxHa 3poOuTH BHCHOBOK, wo uelt Koneke mMae momuproBaTues
1a  PEryJOBAHHA  3CMCABHHMX,  [PHPOLOPECYPCHHX,  EKOJOTTUHMX
1PABOBINHOCHH B MeXKaX, BU3HA4YeHHX uuM 3akoHoM. Tomy y m.1. ct.9 LK
Yipaiau nepesbaueno, o NONOKEHHA UbOro KOAeKCy 3acTOCOBYIOTHCS /10
BPETYTIOBAHHS BiIHOCUH, fAKi BHHHKAIOTh y Chepax BHKOPHACTAHHA
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TIPHPOAHMX PECYPCIB T2 OXCPOHM TOBKIAIA, AKILO BOHM HE BPErYALOBaHI
IHUIHMH aKTaMH 3dKOHOAaBCTRA.

OaHak TaKa IOPHANYHA KOHCTPYKLIA CRIBBIAHOUIEHHS UMBIILHOTO
3aKOHOJABCTBA 13 3CMENBLHUM, [OPUPOJOPECYPCHUM Ta  eKOJOTIYHUM
3aKOHONABCTBOM HE Y3TOIUKYETBCS 3 MOJONEHHAMH YMHHOIO 3EMENBHOTO,
BOAHOTO, TiCOBOTO, TIPHUIOI0 3aKOHOLABCTBA, 3AaKOHIB Yy c(epi OXOpoHH
JOBKULIA | HE OAHO3HAYHO CTIPUUMAEThCS B AOKTPUHI LUBUILHOIO Npasa Ta
B 3eMENBHO-EKOJIOTO-TIPABOBIN Hayui. B 3eMeNbHOMY, MPHPOIOPECYPCHOMY
Ta eKOJONYHOMY 3aKOHOAABCTBAX 3aKPITUTIOIOTHCS IHLIT FOPUANMYHI Momeni
MPAaBOBOr0 PEryJiOBaHHA CYCMIbHUX BiXHOCHH y cdepi 3ailicHenHs npas
Ha 3eMJII0 Ta iHI DPUPOIHT pecypcH, HPHPOAOKOPHCTYBAHHSA, OXOPOHH
JOBKiNIS, exojorigHol Oe3neku, siki 0azyloOThCst Ha METOJONOTIUHHX
3acajzax mono ocoOiMBOCTEl 3eMil, NPHPOAHHX PECYpPCiB, MOBKILIL 5K
006" €XTIB NPABOBOrO PEryJiiOBAHHS.

Tak, wanpuknad, 3a ¢r.3 3K Ykpaiuu Big 25 xosraa 2001 poky
nependavacThCs, 10 3eMelbHi BiAHOCHHM peryoioTses Koucturyuiero
Vkpaity, umv Koaexkcom, a Takox MPUAHATHMH BIIITOBIAHO 10 HHX
HOpMATHBHO-NPABOBMMH akTamu. BozgHouac, 3eMenbHi BIIHOCHHH, 1110
BHHMKAIOTH fIPY BMKOPHCTAHHI Haap, JiciB, BOMA, a TAKOX POCIMHHOTO i
TBAPWHHOLO CBITY, aTMOC(EPHOTro MOBITPA, perymoloTses M Konekcom,
HOPMATHBHO-NPABOBMMH AKTaMM TPO Haapa, JiCH, BOAH, POCHMHHHN i
TBApHHHHI CBIT, aTMOC(eEpHE NOBITPS, AKUIO BOHHM HE CynepedaTh LbOMY
Konekcy.

Ockinsku LUK Vkpaiuy Oyno npudiHATO uepes ABa pOKH [licis
nprvinaTTs 3K Ykpaiuu, ue i cupuyMHWIO TPOONEMHM TEOPETHYHOTO i
TPAKTHYHOrO XapakTepy LWOAC CHIiBBUIHOWEHHS Ta B3a€MOAii HOpPM
LMBLILHOTO,  3€MEJILHOTO,  MPUPOAOPECYPCHOTO  Ta  €KOJOTIYHOTO
3aKOHO/IABCTBA. .

3 [OCTYHnoBOIO  JliKBijauielo MOHWOMOMT mpaBa  AepKaBHOT
BIACHOCTI Ha 3EMJI0, 3anpoBa/DKCHHAM nNpuBarHoi Ta iHmMX (popm
BIACHOCT] Ha 3€MJLIO B IOPWIMYHIN HayUi TpUBAE AYCKYCiS 3 OPUBOAY TOTO,
HOPMaMH $KOTO TpaBa MAaioTh PEryjiioBaTUCh BiAHOCHHM BIAcHOCTI Ha
3eMIII0 Ta [HUI TIPUPOAHI pecypcu, | SK Le BIUIMBaTHME HA PO3BHTOK
[paBoBOi CHCTEMM 3 TOUKH 30py IX CTPYKTYPH, 3MIiCTy, NPHHOMIIB Ta
METOAIB MPaBOBOrO peryNifOBaHHA B YMOBaX ajantauii yKpaiHChbKOTO
3aKOHOIaBCTBA [0 3ak0HOAaBcTBa €Bponeiicskoro Colo3y.

Komuaparupuuid  ananis uopv LiuBiibHOro Ta 3eMensHOro,
BoaHoro, JlicoBOro KoAeKCiB Ta iHIIKX 3aKOHIB YKpaiHy, y SKUX 3aKpilvieni
NOJOXKEHHsT ION0 CITIBBIIHOWEHHA Ta B3aeMoAill HOPM UMBUIBHOIO
3AKOHO/ABCTBA 13  3eMEJbHUM, TIPUPOJOPECYPCHUM Ta  EKOMOTIYHUM
12

JKOHOZABCTBAMH, 3a0e3neuerHs peanizauii KOHCTHTYUIMHMX iMnepaTuBis
1 yacTAHI 3TIACHEHHS MPaBa BAACHOCTI YKPaiHChKOrO HapOAy Ha 3eMII0 Ta
il IpHpOAHI pecypcH, HalyTTs i peatisaulil rpoManfHaMy, IOPHANGHIMH
0c00aMH, NepKaBol0 Mpasa BIACHOCTI Ha 3eMENbHI ALTAHKM, 3AiHCHEHHS
(izunnvy i lOpUAMYHMME  0cOGaMH KOHCTHTYHiHHMX mpaB y chepi
HUKOPHCTAHHA 3eMJl Ta iHIIHX TPHPOAHMX PECYPCiB NOKA3ye HACTYUHE.
[lepeayciM, y UHMX 3aKOHAX HEMAE€ Y3TOMKEHHX KOHUENTYAMbHWX 3acaj
110,10 3aNPOBADKEHHS | yTBEP/KEHHS B Y KpaiHi €AHHOT IOpHAHYHOT Moaeri
PEryTIOBaHHS CYCTUTBHUX BiAHOCHH y cdepi 30ifiCHeHHs NpaB Ha 3eMIIO Ta
BUKOPHCTAHHA | OXOPOHM 3eMji ¥ IHIIMX MPUPOAHMX pecypeis, ska O
Ga3yBanacs Ha 3arallbHOBH3HAHMX B AOKTPHHI 3EMETbHOTO Ta €KONOTTHHOr0
fpaBa METOAONOTIUHMX | KOHCTHTYUIHHMX 3acalax —BHKOPHCTAHHA
NPUPOMHUX  PecypciB  Ta  PEryllOBaHHS  MaiiHOBHX,  3eMEIbHHX,
IIPHPONOPECYPCHIX | eKONOriYHUX NpasoBimHOCHH. KpiM TOro, HaykoBo-
reopeTuuHmii ananiz i Tiymauenss 3micry cr.l ta cr.9 UK Vkpainn nae
iACTaBM CTBEPAXYBATH, UIO Yy LHMX HOPMAx 3akOHy BCTAHOBIIOETHCS
NPiOPUTETHHUI XapaKTep HOPM LMBLILHOTO 3aKOHOAABCTBA HAl 3EMEJIbHUM,
IPUPOIOPECYPCHUM Ta EKOJIONTUHHM 3aKOHOAABCTBOM, ki HeoOXiaHo Gyne
JACTOCOBYBATH B IOPWANYHINl MPAaKTHI uepes NpHIMY CHIBBiIHOUIEHHA
JAranbHOTO i CreuiaIbHOro 3aKoHy. Biabuie Toro, y Hopmax [{uBinbHOrO,
JemenbHoro, JlicoBoro Komekcis YkpaiHu HeBMMpaBIaHO AyOJiOHTHCA
NOJNOKEHHS MIOAO0 3AiHCHEHHs TpOMaasHaM¥ | OPHAMYHUMHA ocobamu
(IpaBa BACHOCTI TA NPaBa KOPHCTYBAHHS 3eMeIbHUMH AiITHKAMH, (HIIMMH
i1/IMBIyabHO BH3HAYEHAMM NPUPOAHMMH pecypcaMi. Takow Ans kX
koau]iKOBAHUX 3aKOHIB XapakTepHUMM € KOJi3il, CymepewIuBiCTh,
KOHKyDEHIlis HOpM, AKi PeryaoioTh BigHoCHHM Yy cepi 3aificHeHHS
pi3HMMH CYG’€KTaMK TpaB Ha 3eMIO, iHIU MPHUPOAHI PECypcH, OXOPOHH
noskins, exoorianoi 6esneku. Ocranni 3Minn y [upineruit i 3eMenbHuiA
kosiekeH YkpaiHu Wwoao 3AIHCHEHHS mpaBa BiacHocTi Ha Gyaisii i criopyau
pA3OM i3 3eMENhHMMK AUTAHKAMM, peatizanii mpaB Ha 4yKi 3eMesbHi
NSHKE € (QparMeHTapHUMH, HE BMIMBAIOTH B UUIOMY HA CHCTEMY Ta
MEXaHi3M TPAaBOBOrO PEry/IOBaHHS MalHOBUX i 3eMENbHMX BiAHOCHH, Ta
BinHoCHH y cepi BMKOPMCTAaHHS MPHPOJAHHX PECYPCiB, HE BHDILIYIOTH
JaraZibHOT TTpOGeMH Y3roKeHHs Ta B3aEMOii HopM LIMBUIBHOTO KOZEKCY
Vkpaiuu i3 HopMmamu 3emenbHOTO Koaekcy VYkpaiuw, JlicoBoro komexcy,
Boaroro konekcy, Kosiekcy 3akoHiB Npo Haapa Ta iHWKX 3aKoHis y chepi
IPUPOJOKOPHCTYBAHHS T2  OXOPOHM  HABKOJMUIHLOFOG — HPHPOIHOTO

CepeloBHLIa.
B cucTemHoMy TaHi  BHPIMICHHA  iCHyroyux  mpobnem
CHIBBIAHOUIEHHS Ta B3a€MO3B’S3KY UMBIJBHOTO 3aKOHO@BCTBa i3
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3EMCIlLHHM,  TIPHPOAOPECYPCHIM T2 CKOMOMIYHHM  38KOHOJABCTRAMU
BOa4ac1bes y noTpebi po3B’A3aHHA Tak¥X OCHOBHMX TEODPETHYHMX i
MPaKTHYHEX 3aBAAHE:

no-nepiie, BU3HAHHA B CYCNimbCTBI Ta 06’ cKkTMBaLii (3akpinieHus) B
QCHOBHOMy 3aKOHi NepXaBH METOMOJOTIYHUX OCHOB, KOHLENTYaTbHHX
meij:, TEOPETMYHUX  BHCHOBKIB T2  KOHCTHMTYUIHHMX 3acan  mono
PAaUIOHAIBHOTO BUKOPHCTAHHS | OXOPOHH 3eMili Ta IHIIMX NPUPOIHNX
PECypeiB 3 METOi0 3a0e3neyeHHs  [IPOrPECHBHOTO  E€KOHOMIUHOTO i
COLIANLHOTO PO3BUTKY CYCniIbCTBA, OXOPOHM AOBKLUIS Ta EKOJOTIMHOrO
Onarononyyust Hapoay Y kpainu;

MO-JPyre, Y3rOWKCHHA 8 HAYKOBHX LIKOJAX UMBITLHOTO, 3EMEIBLHOIO,
~ €KOJIOFIUHOTO npaBa YKpaiHW BHCHOBKIB 11040 MOMKJIMBOCTI i Heoﬁxinﬂocﬁ
3acTocyBalHs r}puuuunia Ta METO/IiB TIPHBATHOTO MPABA Ji0 Pery.atoBaHHs
CYCHUIBHUX ~ BIAHOCHH He fvwe y cdepi  3niMcHeHHS 0COOHCTHX
HemaifHoBHX | MafHOBMX TmpaB, a 1 y cdepi mabyrea i peanizauii
rpOManAHamMu 1 FOpHANYHAMHI 0COGaMHU TPaB HA 3eMEeNbHi ALTHKN Ta inmi
APHPOAHI PECYPCH, PAUiOHANLHOrO BHKOPHCTAHHA Ta OXOPOHH 3eMelib,
IHIWHX [PUPOIHHX pecypeis, 30epeikeHHs SKICHOrO HaBKOJMLIHLOIO
CepesoBrLIa;

no-Tpere, 3aKpiMVIEHHs. Yy 3aKOHOAABCTBI OCHOBHMX NPHHLMMIB,
TEXHIKO-IOPHAMYHUX APUHOMIB Ta TpoueaypH po3poOKy i NpuHHATTI, a
TaKoK CHCTEMATHM3AUIT LMBIALHOrO, 3eMEIBHOrO, npnponopccvpcuofo,
€KOJI0rYHOTO 3aKOHOAABCTRA. )

Hivwka P.B.,

QOKMOP IPUONYHIX HAYK, NPOpecop,

: npoghecop kaghedpu yusineroeo npasa ma npoyecy
Xapkiscokozo nayionaibnozo ynisepcumemy enympiuinix cnpas

HEMOWMEHOBAHI 10T OBOPU

. 'Pumcoai BIAHOCUHW B VKpaiHi 3aBaske iHTerpauiifiuum Ta
Mu"paumﬁnm NpouecaM  NpU3BEAM JI0 PO3WIMPEHHS Kona 00 ekTiB
UHBUIBHHEX MPaB He TIILKA Y KiTbKicHOMY, ale | B SKICHOMY NposiBi.
C.TOCOBI:IO 61nbm§>cTi 3 HHUX IMBUIbHI NMPABOBIIHOCHHU Bmm;(a}orb Ha
MACTaBl JOIrOBOPIB | MUTOMaA Bara OCTaHHIX MOCTIHHO 3pocTtae. OcobnuBo
ue CTOCYEThCst cepr OCHYr Y UIHPOKOMY Ta By3bKomy cewci. ITpore
3HAUHA KUTBKICTH X J0Ci He BperyibopaHa, a npu'ymaneuﬂi He
BPEry/IbOBaHWUX YW  HABITH | BPEryJbOBAaHUX HOPMAMM  YHHHOFO
iikouonascma JOTOBOPIB HA MPakTHUI BOHW 31eGiNBUIOTO CAYIYIOTH

ilfepecam CHabHOT B JOFOBOPi CTOPOHH. OcobauBO 1IE CTOCYETbCH HE
(OWMEHOBAHVX 0TOBOPIB.

Taki NOTOBOPH ONMHWIMCH TO3a2 IMIIEpAaTHBAMH  fIPRBOBOTO
peryioBanss NO3WTHBHMM NDaBoM, & 3araibHi MOJOKEHHS YMHHOTO
JIKOHOJABCTBA (PO TPABOYMHM Ta JOTOBOPH HE 3aABAUIM  HAJNEKHO
jabe3nedyiots Horo oxoporHy (ymkiio. BHacnizok HbOro, Hacamrepes,
(oTepnae CriokMBay TAKMX [OCHYT, BiIKPUBAKOTLCH MOKITMBOCTI 15l
CBABULTA CW/IBHOI CTOPOHH, IO 33 YMOBHM CTAHOB/IEHHS UMBLII30BAHOTO
PHHKY He UiHYBaWHsA Kii€HTa Ta c1abKOCTi  KOHTPOJBHOT Mis/IBHOCTI
ienepefadyBatoCTi CyI0BUX pilieHb He BianoBinae 3arambHif inel cr. 3
Koncruryuii Vkpaind. Bintak nepmum KpuTepieM s MOIENIOBAHHA
JOTOBOPY MOBMHHA OyTM mOTpe6a OXOpOHM Mpas CiabKoi CTOPOHH
OrOBOPY, AKHM BJIACHe € CMOXUBAY, MO NMOTpedye IOCHICHOT pasoBoi
oxopotn. TOX y TaKuxX BHIAAKax AOUIIBHO Ha piBHI aKTiB YUHHOIO
JAKOHOJABCTBA BM3HAYATH 3arajbHi 3acadd AOroBopis y Oik NOCH/ICHHA
OXOPOHH fIpaB CTOPiH.

[Ipobaema monsrae y TOMY, 4H BapTo Hajgani 3aidliaTH Taki
JIOFOBOPH TI03a CEPOIO BILTUBY NO3UTHBHUM NPABOM i HAzaTH MOIKJIMBICTD
JIMKTYBATH TOBAPOBOJIOALTBUAM YMOBU JOTOBOPY i TiiM He 3abe3nedysard
0XOPOHY NpaB CMOXKHBAYiB 4M B3ATH X [Iijl TAKE PEry/OBaHHs. V KOWKHOTO
MiAXoMy € CBOI CWIBHI Ta cnabKi MposBH: 33 NEPUIOTo — KOHCOMLYEThCS
(IpaBO3acTOCYBalbHa Ta CyAOBa MPAKTHKA, e 3HAYHO POSUIMPIOETHCA
HOPMATHBHHI MacuB; 3a Jpyroro -— Ha nifcTaBi BUBAXEHOTO Ta
4npoBoBaHoTo  MiAX0Ay [0  BPEryJIOBaHHA JOrOBIpHMX  BiIAHOCHH
HCTAHOBIOIOTHCS  3araibHi  3acajd NOrOBIPHOTO — PETYJHOBAHMA, IO
sabesnedye peatizauiro cr. 6 LIK Vipaiuu if npEHLMIIB JoroBopy (c1. 627
K VYkpaing), ale MIICWIOETLCS MOTHBAUiAs LA MOHOHOPMATHBHOTO
perymoBaHHa Ta 3abe3neueHHs iHTepecis CHIILHOI CTOPOHH. 31aBajioch
OCTAHHIH HeoAiK Mir 61 GyTi noaoNaHui 3a PaXyHOK iMOCPATHBIMY HOPM
PO 3aXHCT MPaB CHOKUBAYIB Ta AHTUMOHOMONBHOrO 3aKOHOAABCTBA, 1€ Ha
NpaKTHIi L¢ AOCTATHHO HE MiATBEP/UKYETHCA. BinTak 30CTACTBCA 3HATHA
VIOXKITMBICTS JUIS PeryJioBalHs IOTOBIPHMX BIZHOCHH 32 PaXyHOK He
NHOHMEHOBAHNX JOTOBOPIB, K 32 PUMCLKUM PHBATHUM NPaBOM OTpAMaia
HasBy (comrracus innotinaii).

HenoiiMeHoBaHi 1OroBopH He mepenbadeHi akTamMu LHBINLHOTO
JaKOHOAABCTBA, @ po3pobIIeHi 31e6iBILIOro OMHIEK i3 CTOPiH Ta Y3TOKEH]
BOJIEBUABJIEHHAM LUX CTOpiH. KOpuaHdHa NPUPOLa TAKUX A0TOBOPIB IHKOJIHM
HEOAHO3HAYHA 34 Tamy3eBOI0 MPHHAICKHICTIO. 30KpeMma HE CTOCYEThCH
yKIaZeHnX BHMPABHUMH 3aKfalaMi JOrOBOPIB Ha BHKOPUCTAHHA npani
CHELIKOHTHHICHTY, BIAMOBIAHO 10 AKAX (PAKTUYHO HUMH Y PO3TIOPALKEHHA
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TIONMEHOBANUX JIOTOBOPIB MOTIA 6 HAXBHICTL 3aTaMbLHOT CTATTi v

3aMOBHMKA TEPeAacTsCh -POOOYA CHiA i3 YHCHA CHELKOHTHHTEHTY IS
BUKOHAHHA rOCNOAAPCRKUX POGIT HA 00°¢KTaX 3aMOBHHKA, a 3aMOBHHK
3abesneqye 3alHATICTE HagaHo! pobOYOl CHAM Ta cnAauye BUKOHABLHO
ofymoBaeHy maaty. [ocuTh 4acTo BUKOPHCTOBYIOTBCS AOTOBOPH AOTISILY
33 00’€KTOM (3eMElIbHOIO MifANbHOW0, OYAWHKOM, TPaHCHOPTHHEM 32C000M
T0mo). Jlo HMX BUEHOCHTBCS APAHBIHT, OAMH 3 NPOSBIB AKOTO NOJArac y
TOMY, W0 BOMIA, AKHH HE CUPOMOXHHMI KCPYBATH HANSKHAM HOMY
TPaHCMOPTHUM 3aC000M Ha MincTaBi TaKoOro AOrOBOPY, AOCTABASIOTH 3a
[W1aTy pa3om i3 TPaHCIIOPTHHM 3aco00M y BKa3aHE HUM MicLe, 3a3BWuaii
nogomy. CrpoweHo #AeThes Npo  HaitM  BOAIN  Ans  ynpasiiRHA
TPAHCHOPTHHM 33C000M BaCHHKA. '

KoukypeHuilo HenoimeHoBaHUM J10TOBOpaM # HOMiHONOrUHOMY
3HAYEHHIO CTBOPIOIOTH HECAMOCTIHHI JOTOBOPH — TaKi, 10 HE 3a3HayeHi B
sakoHogasctei. [lpoTe Taka noswuis He s3Hadwma OiUPUMKM 1 B
norompnowy 1paBi, O CTBOPEHe Ha OCHOBI Peuerniii pUMCHLKOro fpasa
izes npo (contractus innominati). Tox BizxoauTH Bix Hei Ta cTBOpIOBATH
ILOCh HaToMicTh 6e3 0cTaTHIX mincTas noTpedu Hema.

B 7ol xe uac HepperysboBaHiCTL HEMOAMEHOBAHMX JOTOBOPIB -
BiHocHa. Tak 9W iHakmle BOHM JIANAZAOTH [id Ai0 HOPM nNpo:
1) npaBoumnu; 2) 20008’ a3auus: 3) 3aranbHi NONOKEHHS npo JI0rOBOpH;
4) MOJTOKEHHS PO THIH 1OTOBOPIB; 5) 3aBAsKH NoTPebi 1uhpoBoi 06posKH
indopmanii Ta crpoleHHs OGNIKOBHX Ta PO3PaXyHKOBHX onepaum BCe
OiibIuoro nommupenHs Habysae alropuTMizalis CyCHUTLHUX BiAHOCHH, WO
pawo w1 nisHo npusseze 10 ix popmanizauii Hopmamu npasa. Kpim Toro, na
PiBAi PEKOMEHIAUIHHNX HOPM Y4CTHHA TAKHX noroaop:s Bperyi»oBaHa
aKTaMH, wo po3pobieni HeypAaoBMMHM opraHizanismu, Hanpuknan COT.
Hapeurri, xonconizanii npasoBoro perysoBaHHs Cayryiors po3pobieHi
IOPHCTAMHU Ta NPAKTHKaMH TOTOBOPH, ILO po3MilleHi y Mepexi Inrener ta
Pi3HOTo posy A0BIIHHKAX Ta Nopanax. lHiua cipasa, mio AKiCTh GINBLIIOCTI 3
HUX Oakae KPaIloro, Mpote ue npobiemMa HAYKOBOTO peiaryBaHHs Ta
MOKPAUICHHs BHUABHUYOT CIpaBH, NPOTafHHE B AKill COPHAIOTL MOSBI
CYMHIBHUX BHAaHb. Crpuse uboMy i HaykoBa AOKTpHHa. Takmm auHOM,
HEeMOUMEHOBAHICTb JOrOBOPIB HE O3HAuaE, MO BOHH B3araili ONMMHUAHCS
11032 NPABOBUM PETYIOBAHHSM Ta BILIMBOM MpaBa.

INocwmuti  oxopouny ¢yHkiuil0 mpaBa npu 3actocyBaHHi He-

y rmasi 52
LK Vkpaiun, Aprymcmu Y TOMY, [0 TYT pO3TAlIOBaHi 3arajbHi
NONOKEHHS (1pO iHUWI JOTOBOPH, SIKi € KOHCOMIAYIOUMMHM i CTPHMYIOTH
NMPakTHKIB Bil A0BiAbHOTO Taymauenns. To uoMy He Morno 6 TyT
BiAHaMTHCA Micle # HEMOWMEHOBAHMM TOroBOpam? Tyt Ginbnie 3a, ik
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(pOTH: HAcaMOepel, Ha PIBHI OCHOBHOFO AKTa UMBLIBHOIO 3dKOHOLABCTEA
JelITUMIBYETHCS 3HAYBa rpyna LMBIIbHO-IIPABOBHX AOTOBOPIB 1 THM
C1a0ini3yeThCA TNPAKTHKA TXHBOTO 3aCTOCYBAHHA, BH3HAYATLCA llaPaMETpH
[IKIX XOTOBOPIB, MIAKPECTHTLCA, HANEBHE, HEIOMYCTHMICTD 3/I0BKHBAHHS
| GOKy CHJIbHOI CTOPOHH Ta HaB #3yBaHHA yMOB T4 0008 'A3KOBICTH
(0TPUMAHHA  TMCbMOBOI  (QOPMH, HEOOXIAHICTH CHIAYBAHHA 3arajibHUM
[10/I0IKEHHSAM TIPO AOTOBIP Ta MPO 0o NeBHHH THTT TOLLO.

Faaauwruay M. K.,

KaHOUOam 10pUOULHUX HAYK, QOYeHmn,

sacmynnuk Oupexmopa 2 Haykosoi pobomu

HAI npusamnozo npaea i nionpuemruymea AIlpH Ypainu

NYBJIYHO-ITPABOBI TA ITPUBATHO-ITPABOBI MEXAHI3MHM
PEFYJIIOBAHHS BIZHOCHH Y XKHTJIOBIY COEPI

TpanuuiiiHo Npaso COALIAOTE 33 MPHHUATIOM AMXOTOMIl, Ha Bi
wieTwnd: npuBaTHe Ta myOmiune. Takuil noain OTpHMAaB TEOpETAUHE
OOIpYHTYBaHHS Y PUMCBKill topucripyaeHuii. V BiTuususmiii nitepatypi
OCTAHHIX POKIB MPUOLIAETBCA Oarato yBarn pPO3MEKYBAHHIO 3a3HAYCHHX
[1y3e# npasa.

XapaKTepHUMHA O3HAKAMH NIPHBATHOTO MPaBa € BU3HAHHSA MPiOpUTETY
lirepeciB  Okpemoi npuBAaTHOT 0COGH, IOpHAHYHA PIBHICTb  yYacHHKiB,
[11iliaTUBHICTL CTOPIH MPH BCTAHOBJIEHHI npaaoupmocnu, noagsnuu TIOPALOK
JIXHCTY TpaB Ta inTepecis y cyai Towo. Kareropii ,,npusatue” ta ,,ny0nivHe
(IPABO € Y3araibHIOUUMH NOHATTAMH,

)ermomn;mamlmepecu momamunocnﬁmnepeﬁymyuemlym
cyenimsersa. [TpaBoBa pernaveHTaLiis JKHINOBHX BIIHOCKH 3IACHIOETbCA Oaratbya
[ly3sMH [PUBATHOTO Ta MyGiiiMHOrO mpasa: KOHCTUTYUIHHIM, ~LIMBLTbHAM,
(VIMHICTDATMBHHM, TOCMOAAPCHKMM, KPHMIHATLHUM, (IHAHCOBHM TOUIO, ane B
1110MY L€ IPHBATHO-MPABOBA (TpodIeMa.

Y HayKoBiit JiiTepatypi B pi3ruii yac BiaGyBancs JUCKyCii Ha TeMy: Ji0
ukoi ranysi (MPUBATHOrO YW nyﬁniquom) paBa BiJIHECTH KMTIOBE PaBo.
[ pamaiifino o KoBTHeBOi peBOMOUIT KHT/IOBE MPaBO POSMIANANOCA AK
NICTHHA LMBLIBHOTO MpaBa. Tak, y Haykosiif jitepatypi Aopenomomﬁuoro
IIepioay PO3FIAM NOTOBIp HalMy JKUTIIA YM NPABO BJACHOCTI HA XHUTIO AK
[HCTHTYTH UMBLIBHOIO Mpaga.

BueHi paiAHCLKOTO Tiepiofy HE BiIMOBHMCA Bin 1akoi Kouenuil i
{3HAYAAM, LIO KITIOBE MPABO Ma€ CBOY MeBHi 0COGAMBOCTI, fIKi BU3HAYAIOTHC

CHeAdIKOI0 KUTIOBMX BIAHOCKHH, NOOYIOBAHMX HA TIO3RTWBHMX MpHTIHCAX.
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JIor'i-{mm TPONOBKEHISIM  Takoro miaxoay Oyaa posninibHa koavGpikalis
LUBIABHUX Ta JKWUTIOBO-TPABOBUX HOPM, 3iilicHena y 1983 p., wo Hagana
APHXITBHHKAM aBTOHOMI JKHTIOBOTO NpaBa NHOJATKOBI apIryMEHTH JuUls
M ATBEPIKEHHS HOr0 rary3eBoi cCaMOCTIHHOCTI.

Tl#TaHHa (PO MICLIE HKHTIOBOrO MPaBa B CHCTEMi {IpaBa CLOTOIMI
3AMMACTBCS HEBUPIIUEHMM, OCKITLKH IOJO HBOTO HE CKIANOCH €QMHOT
aymku. Tax, TPAZMLIHHO HMTA0OBE NPABO Y IOPUIMMHIN Hayul BBAKaCTbCA
rany3sio 3akoHonasctea. OQHaK napaneibHoO 3 i€ TOYKOK 30pYy iCHYIOTD
iHUIi  norngaM  HA  MiCLE KUTIIOBOrO TpaBa Yy  CHCTeMi  Iipasa.
CTBEpIKYETHCA, IO L MiAranysb 1IMBINBHOrO npapa, HOro camocTiiHuii
IHCTHTYT, KOMILIEKCHHI IHCTHTYT, CAMOCTIMHA rady3b MpaBa, KOMIUIEKCHA
rany3s nipaga. [oundaiouu 3 60-X pOKiB, XKHIIOBE 3aKOHOJABCTBO PO3BUBAIIOCH
AK  KOMIUIEKCHE 1 BAZLAUTH foro SK CaMOCTiMHMM TPaBOBMH IHCTUTYT
[MBLTLHOTO rpasa. JKUTII0BE MPaBO MOYKHA POMMSLIATH Y HIHPOKOMY CMHCII, K
KOMILIEKCHY Taly3b. [€ VOENHYIOTLCA HOPMH Ta MpaBoBi  IHCTUTYTH
UHBINBHOTO, aAMIHICTPATHBHOTO T2 iHIWMX ranysedl npasa. JKuTioBe npaBo
BUHHKAE SK CYKYIHICTh NPABOBHMX HOPM pi3HUX Fany3eil npasa, repenyciMm
LMBIILHOTO Ta aAMIHICTPaTUBHOFO, /Ul Pery;toBaHHA CYCHITbHHX BLIHOCHH,
M0 CKIaJaloThCs 3 NPHBOAY IKUTA2. HakOmWUeHHS HOPMATMBHMX AaKTiB
MPU3BOINTL A0 HOBOI cTamil #Oro pO3BMTKY: PO3pi3HEHi NpaBoBi HOPMH
ob'canytoThest B 0IMH KoxupikoBanuit akt - XKK. B kuriosoMy npasi iine
HarpOMa/DkeHHs [IPaBOBOTO  MaTepiamy, IIO pEryjgio€ HOBi KHIJIOBI
IPaBOBiIHOCKHM, AKi NepefyBaloTh y MocTiifHoMy po3BuTKY. Hayka xumiosoro
npasa 3HAXOMWTHCS HA crauil pedopMyBaHHs, 30KpeMa MEPeOCMUCIEHHA
JMCKYCIHHMX MWTaHb Y JKHTI0BOT cepy. 3 TPUBOIY AMCKYCil HABKONO MiCLLT
JKMTIOBOrO TipaBa B Ykpaini ckianice Hactynni aymkd. OnHi po3miffaioTsh
KHTJIOBE NPaBO AK HaCTHHY LMBUIBHOTO 1IpaBa, @ >KHTIOBI NMPaBOBITHOCHHY
OUIBLIOK YACTHHOIO BXOJATH [0 CKIALy UMBINBHUX. [HIN pPO3MIANGIOTH
JKUTIIOBE TIPABO K KOMILUIEKCHY raimy3b nipasa. Ha iXHIO yMKy. NiACTaBOK s
BUHMKHEHHS HOBOT KOMILIEKCHO! raiy3i >KMTIOBOTO MpaBa €: ro-mepiue,
PO3BUTOK JKMTJIOBUX TPABOBIIHOCHH — Olibille HE MOXE 33J0BONBHATHCA
JMie 32 pPaxyHOK CTBOPEHHS JKMTJIOBOIO 3dKOHONABCTBA: MMO-APYTE,
KOMIUTEKCHE JKHTJIOBE MPABOBIAHOMICHHs B NOBHOMY 00CA3i BXKe HE MOKe
YBIHTH BHKIIOUHO 10 TOHATTS LMBIIBHOrO 1  aaMiHiCTPaTHBHOFO
npasoaigmowemm; T10-TPETE, HAKOMMYEHHs HOPMATUBHOTO Martepiany B
KUTNOBIM cepi moTpebye TEOpPeTHMYHOTO OCMHUCACHHA 3 MeTOK Horo
[OAANBLIONO PO3BMTKY: [0-4ETBEPTE, KHIAOBC NPaBO Mac CBiil npeamer |
KOMILIEKCHHMH METOI PEIyMlOBAHHS KUTNOBUX MPABOBIAHOCHH.

OCKiIbKH KATIOBE PABO BU3HAYAE CYKYTHICTL MPABWI i HOPM, LIO
CTOCYIOTBCA BH3HAYEHHA CTATYCY Ta 3aXMCTY IIpaB Okpemux ocif, axi ne
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JHAXOMATHCS Y BLAHOCHHAX BJAmy 1 MiATOPAIKYBAaHHA, PiBHOMpPABHO { BLILHO
JCTAHORMOIOTH ¢O0i mpasa ¥ O0OB'A3KM Y BIAHOCHHAX, IO BHHUKAIOTL 3 X
iiuiaTMBY, TO JKMTJOBE MPABO BIAHOCWTLCHA OO MPHBATHOTO (IpaBa. Cnin
JA3MAYMTH, WO Y HaykoBilf JiTepaTypi NPHMALIMIOTE UOCTAaTHLO YBaru
CTiBBIAHOMICHHIO IPUBATHOTO Ta MyOMidHOrO MpaBa, 3rigHO 3 AKMMH
pUALIEOTE: cepy [pUBATHOIO MpaBa 3 EJICMEHTaMH ny6iiHoro; cdepy
1yGiHOTO 1PaBa 3 eJeMeHTaMy [IPHBATHOTO.

Tany3i 3aKOHOABCTBA TICHO MOB’S3aHI i3 raly3sMH npasa i MaioTh Y
RO ocHOBI KommGikoBaui HOpMATMBHI akTH. V KOXHOI i3 rany3eit € cBiit
npeaMer, TOOTO OcOG/MBA JIIAHKA CYCTIIBHOTO JKHTTH, oco0mBHI  BHIL
0/IHOpHIX CYCTLTRHIX BinHocHH, KoxHa i3 ranyseii mae il CBOE 3aKOHO/IABCTBO,
1K 1PABAJIO, CAMOCTIiHI KOJIEKCH, iHui kovciKoBaHi 3aKOHOMABY] AKTHL.

[chye # iHIIA KOHUEMLA, OCHOBHHM apryMEHTOM K01 € Te, o
(IpeIMET MPABOBOIO PErYJIOBAHHA JKUTIOBHX BUIHOCHH HE BMXOHMTH 32 Mei
BiIHOCHH, 10 PEryJifOrOThCS LMBLILHIM MPABOM (maliHoBi BIIHOCUHM); Y TOH
camuif 4ac YTOUHIOETHCS TOJIONEHHA LMBUTBHONO Mpasa woso ocobanBocTEi
yiilicHeHHsT Ta peanizawii [pasa Ha KU TIO.

JKUTIIOBE 3aKOHONABCTBO OXOIUTIOE HOPMH NPHBATHOro mpasa (3
¢/leMeHTaMu TyOTiMHOT0), @ TAKOXK MPOUECYATbHI HOPMH, IO 3a0e3neuyroTh
MexamisM peanmizamii QyHkuii 3axucty. Mbk HMMH icuye  TicHui
(yHKiioHATbHMH 3B’530K. BiAHOCHHW WIONO 3aXMCTY JKMTIOBHX [pas i
JAKOHHMX  IHTEpeciB  [POMAisiH  PEry/IooThCs 3eOIBIIOr0  HOpMamH
MaTepia/IbHOTO, LMBLBHOrO MPaBa, @ 3aXHCT 3a0e3MeUyEThCA 32 J0TOMOTO0
| IMBLIBHO-TIPOLIECYATBHHX HOPM.

OCKibKH TIPUPOJA JKUTJIOBOTO NpaBa € HAI3BHYAHHO CKIALHOK, TO
JeAKi  BUEHI-IODMCTH 3allepedyloTh ICHYBAHHS IKWTJIOBOrO fpaka K
CcaMOCTIIHOT ramy3i, NOCKIAIOYHCH HA JOCBI EBPONCHCHKIX KkpaiH, e BigcyTHi
Juriosi konexew. TTpoTe ciiia 3a3HauuTH, MO KUTIOBE MPABO GEINOCEPEHBO
nop’s3ase 3 KOHCTUTYUiMHMM, OQUBINBHHM,  aAMiHICTPaTHBHAM,
10CTIOZAPCHKUM, (IHAHCOBHM Ta MPOLECYATbHUMH rany3fiMH fpaBa, ajie HE
[IOTIHAETRCA HUMM yepe3 creumdiudy cdepy MpaBoBOrO pery/roBaHHA. Y
11bOMY 3B’SI3KY B@XJIHBOTO TEOPETUHHOrO 3HAUCHHS Habysae 3’sCyBaHH#
[IMTaHHS, WO € .3MICTOM MOHATTA L JKWTIOBI  npaBoBigHOCHAK". YKUTI0BE
JAKOHOJABCTBO HE MICTUTb TAKOTO MOHATTA. Y FOPHIMUHil Nitepatypi 3 LHOr0
iipuBOLy Oy BUCIOBNEHI Pi3Hi TyMKH. Jlesiki aBTOpH BBAKAOTH, IO
JKMTNI0BI PABOBIAHOCHHH - U BiNHOCHHM, TI0B’A3aHi 13 3aI0BOJICHHAM rpoOMa-
jvamy notpebu y okwmil. € TAKOXK yMKa, 3MiHO 3 AKOIO SKHUTIIOBI
(IPABOBIJHOCHHYM — € BIIHOCHHM 3 HAZAHHA rpoMaliHam KATIa i mpasa
KOPHCTYBAHHS KUTNOBHMHU [PUMIILICHHIMH.

3aranbHOTEOPETHHHAM  JOCHIIKEHHAM CHCTEMM NpaBa  3aBia
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OpPHAUTANAcS yBara BYEHMX-IPABO3HABIB. [IMCKYCIl WOAO CTPYKIYPH Iipasa,
nofiy ioro Ha OKpeMi eieMeHTH, KpHTepilB DOAily 3acBiguyioTh iX
AKTYaBHICTE, @ 32 YMOB pediopMyBaHHs 3aKOHOMABCTBA, MPOBENEHHS
KoomikauifHux npouecid BOHO Halysae BaiUIMBOrO 3Hayenns. [Iparosa
JOKTPUHA JOPEBOTOLITHOrO Tepiofy BW3HABAsA, 1O OCHOBY CUCTEMH MpaBa
CTaHOBHTH HOro MO Ha npusatHe (LMBLILHE) NpaBo i mybaidne npaso. o
AYMKY  migrpuMysaiu  BMAatHi  Buenmi-topuetw: I Llleprieresuuy,
. Tokponcskuii, JI, IMerpaxuusiaii, C. Mypopues Ta in. Ilicns pesosmouii
JepIKaBHa [oNiTHKa OyJia CIPSMOBAHA Ha MAPKCHUCTCHKO-TEHIHCHKE PO3YMIHHS
mpaga, o nepeadayano 3HULIEHHS BChOTO NMPUBATHOIO, YCYHEHHST AUXOTOMIT
MDK OprBatHMM | myOaidHum mpaBoM. LI MOJOXKEHHA OTPUMAlld CBOE
sakpitienns y [{usineHomy kogekci Pocificbkoi Penepauii 1a xozexcax
coro3nux pecnybnik. Tak, cr. 4 y IIK YPCP 1923 p. nepenbauanacs MOXIMBICTb
oOMesKeHRs CyaoM UMBIABLHOT MPaBO3AATHOCTI, O JIO3BOMAIO BTPYYAHHS
AEpHaBy y MPUBATHO-MPABOBI MAiHOBI BiHOCHHM. VY cOLianmicTHUHOMY Npasi
MOAI NpaBa Ha npuBaTHe i NMyOsitdHe 3arnepedyBaBcs 10 MOMEHTY NPUITHATTS
LK Ykpainu 2003 p.

Cnip 3a3HaUuTH, LHO JKATIOBOMY TIpaBy B LUIOMY HpHTaMaHHUH
JIUCTIO3WTUBHUN METO/I IPABOBOTO PEryJIIOBAHHS B OPraHitHOMY NOENHAHHI 3
iMnepaTUBHAMHY efleMenTaMu. [IpuBaTHi HUTIOBI BITHOCHHY BHHMKAIOTH MiK
piBHEME ocoOamu, a MyOniuHi BITHOCHHM BHHHMKAIOTH MDK IyOmiyHUMH i
npuBatHUMU ocobamu. OcoOIMBICTIO KOXKHOT rany3i € HasBHICTS 0COOAMBOTO
FOPMAMMHONO PEXHMY (METOMNY PperyjioBaHHs), SKWH XapaKTepHsye SKuM
criocodoM (uepes A03Bin, 3a00poHy, 3000B’A3aHHS) 3AIMCHIOETLCS HOPUANYHE
perymosants. CyCHUIGHI JKATIOBI BIZHOCHHH BH3HAYAIOTHCS NPEAMETOM
MpaBOBOTO PEryMOBAHHA, @ METOA TPABOBOrO PETYIIOBAHHA € HOXiAHUM
KpurepieM. V JKUTIOBOMY MpaBi 3aCTOCOBYIOTHCA Pi3HI METORM IPaBOBOrO
perysopasus. [1yOmiuni Ta NpuBaTHI IHTEPECH Y MEBHUX BUMTAIKAX AICTAIOTh
MPOsiB Y XKUTIOBOMY MpaBi. JKWTIOBE NpaBo MOXKHA BIAHECTH 10 creiianbHuX
ramyseii npapa HapiBHi i3 TAKUMU, K TPYI0BE, 3eMelibHe, (PiHAaHCOBe, CIMEiHE,
KpUMIHa/IbHO-BUKOHABYE, BOHE, OBITPSIHE NPaBO.

Tanysi npaBa MOXHA MOJUIATH HA TPH OCHOBHI TPYITH: NMPOGiTOIOU;
crietiansni; kommiekcHi. Jlo cneuianbHux ramyseif BiXHOCHTBECA TPYHOBE,
seMenbHe, (hiHaHcoBe IPaBO, MPaBO COLIAILHOTO 3a0e3neyeHHs, cimeiiHe,
KPAMIHAMBHO-BHKOHABYE IPaRo. [ipu ipoMy, 3arajibHe 3HAYCHHS MaloThb
nyOniuHe i mpuUBaTHE NpaBso, i 10 NPUBATHOIO BIIHOCATH LMBLIBHE 1 ciMeline
1paso.

OCKiibKM OZHICK) 3 OCHOBHMX YMOB JKHUTTEMISJILHOCTI moaeil €
JKHIJI0, 33 IOTIOMOTOI0 SIKOTO BOHM MOKYTh 3a0e3re4uTH CBOE MPUPOIHE
icHyBaHHs, 3a00BOsILHATH HEOOXiTHI MaTepiaiibHi Ta MOpaibHi NOTPedH, TO e
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J103BOJISE NPEIMETOM PETY.IFOBAHHS JKWINOBOTO NPaBa BU3HAYHTH CYKYIHICTh
(JIHOPUIHAX CYCTIIBHUX BiHOCHH, CUPAMOBAHWX Ha JKHTIJIO, IO CILYTYE M
11/10BOSIEHHS TOTPED rPOMAATH. '

[lo3uTHBHE NpasBo PO3MEKOBYE NOHATTA Mpasa BAACHOCTI - B
00’ekTHBHOMY Ta cy0’exriBHOMY - 3micTi. Tak, OpaBOM BAACHOCTI B
00’€KTHBHOMY PO3YMIHHI € CYKYHHICTb HOPM, WO PerymoioTh CyCrulbHI
BiHOCHHM MO0 MOPAAKY HAaGyTTA Opasa BIACHOCTI, HOro 3nilicHeHHs uepes
[IPABOMOYHOCTI 3 BOOMiHHS, KOPUCTYBAHHS, PO3NOPADKEHHS, NPUITHHEHT Ta
JAXUCTY.

He MOYXHA MOrOAUTUCH 3 ABTOPOM, AKMIA BU3HAUAE KHUTIOBE MPABO AK
KOMTIIEKCHY Fay3b MpaBa, OCKUIbKM BOHO BMKOPHCTOBYE MCTOLM NPABOBOTO
PervIOBAKHS, 3aydeHi 3 iHumx raiysell npasa. Jins uiei aprymeHraiii Bin
NABONMTH JMlIEe ABA METOIM: UMBUIBHO-TIPABOBMI | AAMIHICTPATHBHO-
(IpaBOBMiL. BHALOTHCS TPH Croco0H GopmyBaHHs i iCHyBaHHsA NO3MTUBHOIO
1IpaBa: 3BUMAEBE NPABO; f1PaBo Cy/IiB; MPABO 3AKOHOMIABLIS. :

CyuacHe TpaBo XapaKTepu3y€eThes BACOKUM CTYIEHEM IHTErpaltil HOpM
Pi3HIX HOPMATUBHUIX AKTiB, a i€, Y CBOIO UEPIY, 3yMOBJIOE TOABY TAKUX ABHIIL, K
KOMIDIEKCHI [IPaBOBI IHCTHTYTH, HOPMH SKHX MaiOTh noaibHuil mpeamer
npaBoBoro  perymosanHa.  [TiIBanvHM  KOMIUIEKCHOTO  PEryOBAHHA
JAKTAJAI0Th  HOPMM  MDKHAPOJHO-NIPAaBOBHX  @KTIB, IO 3Haﬁu.1:rm cBOC
jakpimienns B Koncturyuii Ykpainy. IMporonouseHi B KOHCTUTYLIT YKHTIOBI
npasa Ge3 BiANOBLAHOTO ramy3eBOro 3abe3neveHHs Oymu 6 JiekIapaTHBHIM K
(14K SIK BOHW HE 3HAXOIM/IU KOHKPETH3aLil # y UMBiIbHOMY SaKOHOHaBCTB‘l)..'

Jlesiki aBTOpY BBAXAKOTH HKHTJIOBE NPABO INATATY330 HE OAHIEL, a
(laraTeoX rajy3edl mpasa, B OCHOBi AKOI JEXKMTb KOMIUICKCHa Tamy3b
JAKOHOZABCTBA IIOO PEry/OBAHHA KUTIOBHX CYCTUIBHHX BIAHOCHH, K1
MOKYTH OyTH OCOOMCTHMH, MaiHOBUMH Ta opraﬂi'sauiﬁﬂoj(pmancoaumu. 3
[KiUM BHCHOBKOM HaBpAJ YM MOXKHA TOTOIMTHCh, OCKUIbKH HE MOXKHA
WONUTH BCi JKWT/IOBI [PABOBITHOCHHH JO {HCTMTYTIB Koucmryuu‘.moro,
JCMETBHOPO, (PIHAHCOBOTO, AAMIHICTPaTUBHOTO, Kpmiﬂanbﬂ_oro Ta iHmEX
(1y3eif TpaBa, 1O BUTOJIOWYE MPEAMET JKHTIOBOrO Npasa Ak 4ITKO BH3HAEHO]
I(DABOBOI CHCTEMH, L0 HA BEPUIAHI Mae CBIM KuinoBuil KOJEKC 31 CBOEKO
ISy TPILTHBOKO CTPYKTYPOLO. : ]

B ropamuusili nitepaTypi, NMPUCBAYEHiH anamizy HOPM JKHIJIOBOTO
{IKOHOJABCTBA, BHCOBMIOIOTHCA TOUKH 30Dy, 3CIIHO 3 AKUMH IKHTIOBE
IKOHOIABCTBO — me ab0 mizramy3b [MBLTLHOTO 3aKOHOAABCTBA, 200
COMOCTIHHA MMiramy3b CY4acHOTO 3aKOHOAABCTBA, a00 KOMIUICKCHA raily3, IO
[0C/Hye HOPMH IEKibKOX raiy3elf 3aKOHOJaBCTBA. OcrarHe BlANOBLIAE
(VUACHOMY CTaHy 3aKOHO/dBCTBA Ta MPaBO3aCTOCOBYOT IPAKTHKH, OCKLIBKY IPH
peIYOBAHHT  JKMTJIOBHX —BIXHOCHH BUKOPHCTOBYIOTCA  pI3Hi Me’f‘O;;l



IPABOBOrO PeryJitoBaHsA. 3 UMM MOXKHA He TOTOIHTHCS, XOHa HE BCI HOPMH,
1o mictits LK, € npuBaTtho-npapopumMu. ¥ KK Mae miclie noeIHaHHA HOPM
NPUBATHOTO Ta myOAIYHOro Xapaktepy, MPOTE MOBa MOXe WHTH He IPO
3MilIAHKH XapaKTep HOPM. CTIPSIMOBAHMX Ha JOCATHEHHS TOCTABICHOI METH, a
npo iX J04aTKOBHH BILIHB.

3 TOYKH 30py HAayKH LVBLIBHOIO TpaBa B 00 €KTUBHOMY pO3yMiHHI
JKUTJIOBE [IPABO PO3MVLLIACTHCA: AK MiAramy3b iHCTUTYTY LMBLIBHOIO IIPaBa; AK
KOMIUICKCHa raiy3b, iHCTHTYT. OCTaHHsi TOYKAa 30py 3aC/IyrOBYe Ha YBary,
OCKIfIbKM HOPMH [P0 TPABO BAACHOCTI MICTATHCA AK Yy LMBUIbHOMY,
3eMEIBHOMY, CIMEITHOMY IMPaBi, TaK i KUTAOBOMY.

3 npuiinsaraM LK y 2003 p., axuit po3uwMpyB CBOKO [0 Ha BITHOCHHI
BJIACHOCTI Ha JKMTI0, HOro HaiMy Ta iHOIi 3000B's3albHi  BIIHOCHHHM,
NPENMETOM pETYIIOBaHHA SKMX € JKUTIO, JMCKYCisi UIONO CaMOCTIRHOCTI
JKUTIIOBOTO MpaBa MpUIMHMIAcs. Pa3oM i3 TMM CIiA 3a3HAuMTH, U0 HOPMH
LWHBLTBHOrO MpaBa pIiBHOIO MIpOI0 NOKIMKaHi 3abe3neuuTH iHTEpeCH AK
(i3uuHMX, TaK i IOPMAMYHMX OCIO, nepeBakHO y cdepi LuBiMLHOTO 00iry.
[punuynoBo iHuN 1l MalOTh HOPMM IKUTIOBOTO MMpaBa, SKi MOKIMKaHi
BUPILIYBaTH MUTaHHA 3a0e3rieveHus Kuom QizuaHoi ocobu Ta HOro cim’i 3
meToto mpoxuBants. Chil 3a3HauMTH, 11O HOPMH JKHTJIOBOTO [paBa TiCHO
TIOB’s13aHi 3 HOPMAaMH LMBLUILHONO MpaBa. TOMY HOPMM JKMTIOBOrO Npasa 3a
MpeAMETOM MPaBOBOIO PEryJIIOBaHHA B MepeBacHil OLTbIIOCTI BimHeceHi o
HOPM * MpWBAaTHOTO  (UMBINBHOrO) TpaBa. OTkKe, IKWTIOBE MPaBo
po3risNaTEMeMo AK TiArady3b UMBLIGHOTO MpaBa, IO MAaE 3HAYHY
BHYTPIUIHIO raTy3eBy criel(iky. BrIOUSHHS JKHTIOBOTO NpaBa a0 CUCTEMH
UMBLILHOTO 1paBa JO3BOJAE 3a/HOBATH 10 MUTIOBUX BIAHOCHH MEXaHi3MH
MPHUBATHOrO (UMBLIBHOTO) MPaBa.

Pasom i3 TMM 08 3adisHHS NPAaBOBMX HOPM., UIO pETyOTh
BiZIHOCHHY, 00’€KTOM SKMX € JKWTJIO, HEOOXIZIHO PO3MEXKOBYBATH JKUTIOBE Ta
UMBIjIbHE 3aKOHOIABCTBO. PO3MEXKYBAHHS MOKHA NPOBOAMTH 3a PI3HUMH
KpuTepisaMy. 3afpoNOHOBAHO MPOBOJHTH PO3MEKYBAHHS 32 EKOHOMIYHHM
3MICTOM, OCKLUIbKY LMBUTbHE 3aKOHONABCTBO DPErY/IOE TMHTAHHSA, MOB’A3aHi 3
BOJIOMIHHAM,  KOPUCTYBAHHSAM T2  PO3TIOPSDKEHHSM  KUTJIOBHMH
MPUMILICHHAMH JTALIE TOAL, KOJH XKHIJIO € PEAMETOM EKOHOMIYHOre 060poTYy.

Taxum 4HHOM, JKUTIOBE MPABO SIK MiAraly3b MPUBATHOTO (LMBLILHOTO)
npaBa MOKHA BHOKPEMUTH 33 PaxyHOK: OCOOAMBHX NPHHLMIIB i HOpM:
HAsABHOCTI CHICUM(IYHUX FOPHAMYHNX KOHCTPYKLIi; HAsABHOCTI OKPEMOro
TEPMIHOJOIYHOTO arapaty; HEMOMJIMBOCTI 34CTOCYBAHHA HOPM JKHTJIOBOIO
3aKOHO@BCTBA /IO BINHOCHH, WIO PEryAIOIOTHCA HOPMaMH IHUIMX raty3el,
MiAraty3ei, iHCTUTYTIB.
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JIynn B.B.,

doKmop ropuousux Hayx, npogecop, akaoemix AIlpH Yrpainu,
zaeidysay 8i00LTy npusamH020 npaecd

HJII npusamuozo npasa i nionpuemnuymea AIpH Yxkpainu

JIOTOBIPHE PET'YJIIOBAHHS F'OCINIOJAPCBKHX BIAHOCHH
(OKPEMI ACIHIEKTH)

1. TIOHATTS roCHOJAPCHLKUX BIAHOCUH PO3KPMBAETHCS B HOpMAX
l'ociosapebkoro konekcy VYkpainu (Hagani — [K). Bixmosinxo 10
crareit 11 3 'K ueit Kojexe Bu3Ha4dae OCHOBHI 3acay rocrioapioBaHus B
Vipaini 1 perymoe rocrofapcbki BiAHOCHHH, IO BHHMKAIOTH Y npoueci
opraHizamii Ta 3AiMCHEHHS FOCMOAAPCHKOT ALUTLHOCTI MK CyO’exTamu
[OCMOAPIOBAHHA, @ TAKOK MK UMK Cy6’eKkTamu Ta IHUIMMM yHacHHKaMH
pinHocuH y cdepi rocnopaproanss. [1i1 rocnoapeskoi AisibHICTIO
pO3yMi€ThCA AisSUTLHICTH CYO’€KTIB rocionaproBans y cdepi cycni{n,nor.o
BHPOGHMUTBA, CTIPAMOBAHA HA BMTOTOBNEHHA Ta peajizauilo npomykuii,
WUKOHAHHA POOIT YM HaZaHHA NOCIYr BapTICHOTO XapakrTepy, WO MaioTh
nivosy Bu3HauewicTe. Cdepy TrOCHOZAPCHKUX BIIHOCHH CTAHOBJATH
1 0CT0AAPChKO-BUPOGHUYI, OpraHi3aLifiHo-rocnonapeski Ta BHYTPIUIHbO-
rocnofapebki BinHOCHHH. [OCMONapCHLKO-BUPOOHUU MMM € MalHOBI Ta iHI
BIAHOCMHM, [0 BMHHMKAIOTh MDK Cy0’€KTaMH TrocriojaprloBaHHA MpH
(e3MOCEPEARBOMY  3AIACHEHHI  TOCHONAPCHKOi  MisUILHOCTI. Tlin
OpraHi3auiifHo-rocnoAapCbKAMH  BIIHOCHHAMHM PO3YMIKOTBCS  BIAHOCHHHU,
10 CKIAJAIOThCS MiK Ccy6’eKTaMu rOCTOAapioBaHHA Ta CyO’eKTamy
OpranizauifHo-rocnoAapehbKX - MOBHOBAXKEHb y  TpOLECi yl:lpaB.ﬂiHHﬂ
FOCHOMAPCHKOI0 JIIABHICTIO. BHYTPIIHLOrOCMNOAaPCHKUMHU € BLIHOCHHH,
00  CKIAJAOThCA MK CTPYKTYpHUMH  figposfimzamu  Cy®’ekra
I0CTIONAPIOBAHHA, Ta BiZHOCHHM WBOro Cyd’exra 3 HOro CTPYKTYPHHMH
1inpo3aitaMu.

2. B perviioBanHi rocrmozapchbkuX BIJHOCHH BUKOPHCTOBYIOTHCH
pisni 3acoby MPaBOBOTO BIAWBY Ha TOBEAIHKY 1X y4YacHUKIB. SK CITyILHO
jayBakye O.A. Bensisenwd, y cepi NOrOBipHUX BIAHOCHH NOCATHEHHS
COLIATBHO~HEOOXIHOrO PIBHSA iX YNOPAZKOBAHOCTI JIMIEE 32 AOMOMOroi0
HOPMATHBHO-MPABOBOrO IHCTPYMEHTapilo (BXUIMBOTO, ale He €AUHOro
lapaMeTpy NOpAAKy) iCHye jiuue B ineadbHil cutyauii. B peambHOCTI
BKTUBAMH CKAAAOBUMH DErYJIIOBAHHA JOTOBIPHUX BIAHOCHH BUCTYNAIOTH
I haxTH CycninpHOT CBiOMOCTI, AKi PYHKUIOHYIOTb Y BUITISIAL COLLaIbHUX
HOPM (MOpPA/IBHUX, 3BHYACBHX), TaK 3BaHe (OPMYNSpHE MPaBO, 8 TAKOK
CYIOBA MPAKTHKA fAK JUKEPEIO PEryMOBaHHA, OpraHi3ylouud mnapameTp
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JOTOBIPHUX BLAHOCHH B TX anHamini 1, ¢.7].

Xo4 KOHCTPYKUif [OTOBOPY MOKE BHUKOPHUCTORYBATHCH /LIS
perymioBaHus i OpraHisauiliHo-rocrnoaapehikiy sinsocun (cT.186 TK) Ta
BHYTDILIHHOIOCTIONAPCHKHX BIHOCHH, OAHAK HAHOLILLI IHPOKOKO ceporo
TOTOBIPHOTO PeryoBalHs € cdepa BUPOGHUIO-rOCHONAPCHKHX BITHOCHH,
a60 MaifHOBO-IOCHIOAAPCHKIX 30008 s3anb. Sk 3a3HaueHo y 4.l c1.175 TK,
MalfHOBO-rOCIOAAPCLKUMY BU3HAIOTHCS UMBLILHO-NIPABOBI 30008’ A3aHHA,
110 BUHMKAIOTh MK YYaCHHKaMH rocloAapChKUX BITHOCHH Ny 3uificHeHHi
rocriofapebkoi AUILHOCTI, B CHAy AKHX 3000B’A3aHa CTOpOHA MNOBHHHA
BYMHUTH TEBHY TOCTONAPCHKY MAlI0 HA KOPUCTH JPYroi CTOPUHM abo
yTpUMaThCs BiI MEBHOT 1IiY, a YpaBHEBa CTOPOHA Mae NPaBo BUMAraTi BiA
30608’ 13aHOT CTOPOHH BUKOHAHHS il 0608’ s13Ky. MaitHoBi 30608’ s3aHH, AKI
BUHUKAIOTH MDK YYaCHWKaMi T[OCHONApPCHKHX BIAHOCHH, PEryOioThCA
LIMBILHMM KOJZGKCOM 3 ypaxyBaHHAM 0coOimMBOCTEH, nepeabaueHnx
FocrionapchkuM konekcoM Ykpainu. [ocnoapehki 30608’ 13aHHs, 30KpeMa,
MOXYTh BWHMKATH 3 [OCHOJAPCHKOTO /OrOBOPY Ta iHWIMX Yro,
nepenGaueHUX 3aKOHOM, @ TaKOX YrOA HE MepeibaueHuX 3aKoHOM, aje
Takux, Aki Womy He cynepedath (4.2 ct.174 I'K). Takumu € Horesopu
MOCTABKK, KOHTPAKTAllil, MiHH, PEHMTH, OPEHIH, TEPEeBE3CHH: BAHTAXKIB,
GyaiBenbHOro NiAPsAY, CKIAACHKOTO 30epiraHHs TOWO.

3. Xou miasa 20 'K mae nasBy ,,l’ocriomapcski aoroopy”, B Hil,
OMHAK, BICYTHE BH3HAYEHHS MOHATTA TOCMONAPCHKOrO AOrOBOPY, AK i HE
Ma€ €AHOCTI Y BU3HAYEHHI LBOTO MOHATTA ¥V CydacHii HaBUaMLHIH Ta
MoHorpadiuniit niTepaTypi 3 rocmoxapchbKoro  npasa. Tak, sgKwo
O.A. BelaHeBHY Nifl TOCTOZAPCHKWM JOTOBOPOM PO3yMi€ 3aCHOBaHe Ha
3roni cTopiH i 3adikcoBane y BCTaHOREHH 3aK0HOM (popmi 30608’ s3aHHA
Mbk  cy6'ektaMu  rocriofapioasus,  cy6’ektamu  OpraisamifHO-
TOCTONAPCHKHX ~ [OBHOBAKEHb, HETOCTIOApIOIOUMMH  CyG’eKTamy - —
IOPHAMYHAMI 0CODAMH, 3MICTOM SKOrO € B3a€MHi npasa Ta 000B’A3KH
CTOpIH y ramy3i rocnonapepkoi aisibHocTi [2, .27, 61-62], To B.C. Minau,
y3arajbHUBIIM BUALIEH] HA JOKTPHHATBHOMY PiBHI MpaBosi 0co0aMuBOCTI
M ANPUEMHHIBKOTO JOTOBOPY, 3BOANTH iX A0 HACTYITHMX! 1) 3B’430K 3
THANPUEMHHUIIBKOIO JiSUIbHICTIO; 2) nianpHEMHHLBKA MeTa; 3) ocobnuBuit
cy6’exTuBHMil CKIaL: 4) BCTAHOBAGHHA OUILIL ,JKOPCTKHX ” MPaBMIl W00
HISBHOCTI THANPHEMISA; 5) WHPOKS 3aCTOCYBAHHSA TOPrOBETbHUX 3BHYATB
Ta ALTOBKX 3BHMAIR v AOTOBipHiN AlsuteHoCTi [3, €.43, 45].

Ha aymky C.€ TepboXika, XapaKTepuumit 03HaKaMH KOMEpUifHOro
KoHTpaKTy € 1) cremianbuuii cyd’ eKTHHI CKAan - KOHTPareHTaMu MOXKYTb
OyTH TiabKM CYO'EKTH MiANPHEMHHLBKOT nmisuibHOCTI: 2) 000B’A3KOBE
NOTPUMAHHS BCTAHOBIEHOT 3aKOHOM TTHCEMOBOT GopMu; 3) MeTa yKiajeHHs
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Vioan — oTpumanss npuOyTKy; 4) cdepa 3actocysanHa [OroBopy -
romepiitauit obopor [4, ¢.28].

Sk BUAHO 3 HABEAEHMX  XapaKTEPUCTHK  [OCNoAapChKOro.
i IPHEMITHUBKOTO | KOMePUifiHOTO IOTOBOPIB, NEPENiK ICTOTHUX O3HAK Ta
10roBOpIB B iHTEpNpeTaLii aBTOPIB B OCHOBHOMY CrUBMAAE.

4. [peinpruii kogeke YKpaiHe He MICTHTE [OHSTH TOCTIOAAPCHKOTO,
KOMEPUITHOTO UM MiANPHEMHHLBKOTO 0POBOPIB, X04a B HaraTboxX CTaTIAX
NijoBpakeHo NeBHi OCOOMHBOCTI B pPerymoBaHHi HOrOBIpHHX BIZHOCHH,
(OB’ 3aHMX 31 3A0HCHEHHAM [TANPHEMHUIBKOT AlAMbHOCTI (Hanpuknan,
crarri 3, 50-54, 84, 243, 1438 ta nesaki iwmwi). Tak, BIMOBIAHO 10
1.3 ¢T.50 LK, sikwo ocoba po3nodana MiANPHEMHUUBLKY JifibHiCTb Oe3
jiepaBHol peecTpail, YKIaBiuM BiAMOBIAHI AOTOBOPH, BOHA HE Mae Npasa
(CHOPIOBATH [1i IOTOBOPH Ha Tili MiACTABL, WO BOHA HE € MiANPUEMUEM.

Ha paw fornsa, y NiANPHEMHHULUBKOMY JI0TOBOPI MOEAHYIOTHCH 5K
JArATbEI O3HAKH, BAACTUBI [MBITEHO-NPABOBOMY AOTOBOPY, Tak i 0COONMBI
pHCH, SKi MOXKHA 3BECTH N0 TakuX. [To-mepuue, cy6’eKTamMH 11L0TO AOTOBOPY
¢ 1opunmHi a60 dizuani ocobu, 3apeecTpoBaHi y BCTAHOBNEHOMY MOPAAKY
gk cyO’extn  migmpuemuuubkoi  aisbHocti.  Mo-mpyre, 3MicT
(11 INPUEMHHLBKOrO 10TOBOPY CTAHOBJIATH YMOBH, 33 SKMMM NEPCAAOTH
J0BAPH, BUKOHYIOTH pofoti ab0 Ha#akoTh MOCIYIH 3 METOIO 3MACHEHHA
(i pHEMHHTBKOT TisnbHOCTI 260 amd iHwMX Uieil, He NOB’A3aHHX 3
ocobuctuM  (cimeltnum, noMauiHiM) cHoxuBaHHsAM. [lpuknazom Takoro
10roBOPY Mosike GyTH 0TOBIp MiKHAPOIHOT KyMiBJIi-NPOIaKy tosapis. [To-
ipete, ANS  MEAKHX BHAIB IIANPHEMHMUBKMX AOTOBOPIB, 30KpeMa
JOBHIIIHEOEKOHOMIUHAX ~ KOHTpakTie afo  OipKOBHX  Yroa,  MOXe
I\ (AHOBIIOBATHCH OKPEMHUil TOPANOK IX ykranawus (miamucawms), oOmixy
1o peectpauii.  Tlo-uetepre, NEBHUMH 0cOOTUBOCTAMH ~ MOXKYTb
XPAKTEPHU3YBATHCh TMOPALOK BUKOHaHHA abo yMOBH BiMOBiA@NIbHOCTI
(10PiH 3@ THATPUEMHHUBKUM AOTOBOPOM.

BpaxoByiouy HaBeseHi O3HAKH, MiANPHEMHULBKUM CIil BBAXATH
[AKHIf LMBINBHO-NPABOBHHA JOTOBIP, CTOPOHAMM AKOTO € IOpHINYHI YH
(iswuni 0coGMm - MiAUpHEMIUH, 1 33 AKUMH TIEPENAEThCA  MaHHO,
IIKOHYIOTBCS pobOTH ad0 HaAaloThCs TOCHAYrH 3 METOH 3aifiCHEeHHS
HNpHEMHULBKOT AisvibHOCT abo s iHWAX witeid, we OB A3aHUX 3
ocobueTHM (ciMeHBIM, AOMALITHIM) CIIOKUBAHHSM.

Sxuto y vopmax UK, 'K abo crienianbHuX HOPMATUBHHX aKTax He
ninoBpameni 0coGAMBOCTI THX UM IHIUMX BHAIB NIANPUCMHMILKHX
|0r0BOPIB, /10 HEX 32CTOCOBYIOThCS 3araibHi ONOKEHHs 30608 A3a1BHOTO i
norosipkoro mpasa, 3akpirmeni y LK, TK Ta iHuwmx akrax LUBITLHOTO
KOHONABCTBA. .
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5. (JcOBGAMBOI FOCTPOTH Ta AKTYATHHOCTI ¥ CY4YaCHMX yMOBax
naGyiia npodiema YCYHEHHs AyOatoBaHHs i cynepeyHocTeil y perymoBani
okpemux Buais gorosopis 3a LK, TK. Jlexto sBaac, 1o cyrepeuHocTi Ta
KoNi3ii B TEKCTAX 3a3HAYCHMX KONEKCIB MOKHA BHpillyBaTd K Ha
3aKOHOJABYOMY PiBHI, TAK i 32 JONOMOTOI CYNOBOI MPAKTUKH [5, ¢.7:
OcTadHs TIPONO3ULIA € Jy/Ke CYMHIBHOW, BPaXOBYIOUH HecTablIBHIC T
CymoBoi MpakTukW B OaraTboX, 3/14Ba’T0CA 6, Oe3CHmipHHX IMTAHHAX
3aCTOCYBAHHS UUBLIBHOIO 3aKOHOJABCTBA.

,3riajmKyBaHHs  BHUICBKA3aHMX Ta {HIIMX Hey3romKeHoCTeH |
cynepeusiocteit B LK | TK moxmse 01HUM 3 ABOX msxis: 1) ycyHeHHs
ny6moBanHs i po30bKHOCTCH y 3a3HAUYEHMX KOAEKCaxX y 3aKOHOIaBYOMY
[OPAAKY UUIAXOM BHECEHHA B HUX BIIMOBIAHMX 3MiH 1 AOMOBJIEHOCTEI;
2) ckacyBaHHsi 1'0CNOJApCsKOro KOAEKCY Ta JAONOBHEHHA LuBinbHOTO
KOJEKCY 32 PaXyHOK HasBHOTO B ['K 1MBiIbHO-NPABOBOrO Marepiaty, o He
cynepeunts LK. [IMpore Oinbwi GaxcaHum BUrisaae OpYrud  asx
NONATBILOTO PO3BUTKY UMBLTEHOTO 3aKOHOAABCTBA {6, c.42].
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Bacuninesa B. A.,

OOKIIOP JOPUOUNHUX HAVK, OOYEHI,

3a8idysay Kagedpu YusiibHoo npasa i npoyecy

[TpuKapnamceko20 HaYiOHATbHO20 YHIGEPCUMEMY im. B. Cmegpanuxa

NOCEPEJAHUUIBKE NPABOBIAHOIIEHHA AK BU/
NPEACTABHUIBKOIO

Jlas  s'scysaHus  Beiei  pi3HOMaHITHOCT 30008 s3a0bHAX
(IPABOBIIHOCHH OMEBHIHO HECOOXIIHO MPOBECTH iX wiacudikauiio. Lie macrs
MOMIMBICTS BHAUIMTH OCHOBHI PHCH, iCTOTHI O3HAKH, nputaMaHHi Tii uu
it rpymi.  Ockiibku  3000B’A3aHHA € pi3HOBUAOM  LMBLIBHHUX
IIPABOBIZHOCHH, T0 BWHMKAIOTH BOHM HA MUICTABi FOPHAMMHUX ¢axtis,
jsnadedux y cr.dl LusinbHoro koxekcy VYkpaiHH. 3 ypaxyBaHHAM
JA3BAHMX TLACTAB, y CAMOMY 3araibHOMY BUrAdi BC 30008’ A3aTbHI
IIPABOBITHOCHHK MOKHA NOMTMTH HA Ti, gKi BHHHKAIOTB i3 [AOTOBOPY, i
Ipyny  r03aj0roBipHHX  3000B’s3aHb. BupineHHs OKpPeMHX  TUTIB
L000B A3aHb 1a€ MOXIMBICTb rMAOOKOrG iX BHBYCHHS 1 MPABHILHOFO
pudopy Cy&'eKTamu TOTO 4HM (HILOrO [OTOBIPHOTO BHIY. 3ICKHO BiX
notpel Ta iHTepecis, ATA NPaBWIBHOrO PO3TAlIyBAHHA i cucremarusanii
1HOPMAaTUBHOTO Matepiaiy.

[1po edexTyBHE NpaBOBE PEryJMIOBAHHA MOKHA BECTH MOBY JIMILE B
|OMy BUNAJKY, KO HOPMH MpaBa aLEKBaTHO BiAOOPaXAIOTH CyCTLIbHI
BiHOCHHW, fKi BOHM peryitoioTe. Lle o3nauae, e BIIHOCHHH, SIKI MAKOTh
CRisbHI PUCH, MOBMHHI PETYMOBATHCA OAHAKOBHMHM NPaBOBHMH HOPMAMH,
1o X BiAOGPaKAIOTH, @ BIIHOCHHU, WO PI3HATBCA Mik 06010, HEOOXIAHO
pPCLIAMEHTYBATH 3 YPAXYBaHHAM MpHTaMaHHUX M 0co0aUBOCTEH.

Knacubikauiiini  xputepii cucTemMaTH3aWii  MOXYTh  OyTH
naifpi3HOMaHiTHIlMMHU. Y Tiepuly 4epry, B SKOCTi CHCTEMHHAX O3HAK Chiif
PO3TTIAAATH OCOBIMBOCTI CAMHX CYCHLILHMUX BiHOCHH, OCKiIbKM crietudiKy
[PaBOBOTO PETYJOBAHHA OKPEMHX BHIB J0TOBOPIB MOTPIOHO LIYKATH ¥
BAACTHBOCTAX MEBHUX eKOHOMIYHUX sBuLlL. [To-apyre, CUCTEMHAMH MOKYTh
Gyt TineKM Ti ABMINA, AKi € 3HAYMMMMU JULA Npasa. [lepeiik LMX
CHCTEMHUX 03HAK Mac GyTH BIIKPUTMM, OCKLIbKY 10 HUX CJill NPHEHYBATH
(OyIb-SIKY O3HAKY, AKUIO BOHA BIUIHBAC Ha NPABOBE PETYIIOBAHHA.

Cepen pi3HOBHIIB 30008’ 13aJILHHX MPaBOBIAHOCHH, B UUBISTBHOMY
1paBi BUALISIOTH B OKpeMY Ipymny — mpesCTaBHKLLKI TPaBoBinHoCHHA. B
CJIY TIpe/ICTABHHLTBA OJHA 0C00a — NMPE/ICTABHIK — Ha OCHOBI Hasanux i
|IOBHOB@XEHb BUMHAC Bij iMeHI ocobu, AKy NpeCTaBif€, HOPHIAHYIHO
magEMi i OX0 TPeTiX ocif, 1o MOPOmKYIOTh MpaBoBi HACIIKK 1A
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0CO0u, Ky TTPEACTABASIOTh,

ngﬂcrasummxi TPaBOBIIHOCHHYU 3aliMalOTh camoCTiliHe Micue
Cepell UMBINbHAX MpaBoOBiIHOCHH. BOHH HE OMOCEPEAKOBYIOTH CKOHOMIUHI
BiAHOCHHN HI B’C'ramui, ni B jauduaviui. JleAki aBTOpH CYMepewIHBO
BH3HAUAWOTH TM Micue cepes HEMaMHOBKX, & NOTIM pobisth BUCHOBOK 1PO
HAJIEKHICTS BiIHOCHH MPEACTABHHUIITBA 10 opramizauifux’. 3 OCHAHUKOM
Teneupbkoro 1.O. cAil NOrOmMTHCS TilbkW B YaCTHHI BU3HAYEHHS
TpeAcTaRRuLTBa AK 3aco0y 10PHAMHOT TpaHeMicil rmpas Ta 06oB’A3KiB. [
c.5] I:Ipe;.:lCTaBHHl]TBO € crieuiaibHOK OPUAHYHOIO (GopmoIo, fKa 110350.11;!6’:
peanizanilo uyKoi NPaBOCYG'€KTHOCTI MHINAXOM BYMHEHHS AiH iHUIOW
ocoboto. Ilpm LBOMY HOPMATHBHE BW3HAHEHHS TMPaBOCYD’ €KTHOCTI
cxoucn_)yifxoaane uepe3 3ajlydeHHs KIOUOBOT O3HAKH 3000B'I3aJbHOTO
NPABOBIHOMIEHHS, @ CaMe: NPEACTABHUUTBO — L€ MPABOBIAHOMIEHHS, 3a
AKAM 0/1Ha CTOPOHa 30008’ A3aHa ab0 Mac [PaBO BYMHUTH HA KOPHCTH in’mo'f
CTOPOHM TPABOYMH Bif iMeHi Apyroi CTOPOHH, SIKY BOHA NpENCTABAAE
(cT. 237 LIK). Lieit dakt iHOAl nae mincTaBu MiAMIHATH TIPEACTABHHIILKE
MPaBOBIAHOLIEHHA 30008’ s3anbHEM. Oco0auBo e BiaOyBa€TbCA MpH
BUHHMKHEHH] MPEACTABHULTBA 3 0TOBOPY. Jlns Toro, mo6 aii npeacrasuuka
CTBOPIOBAIM 1A iHLIOT 0COOH 1paBoBi HACHIAKH, BIH TNOBUHEH BONOAITH
NOBHOBAKEHHAMH. [TosHOBaXEHHsS CNiJl PO3NIANATH B ABOX aClEKTax: siK
HAsBHICTD 3AKOHHHX MiZCTaR 1A BYMHEHHA Al Bin iMeHi iHmOl ocolu, Tak
i Mexi Takux miit. TIpeACTaBHMUTBO, Ha BiAMiHY Bid 30608’5[3aHHﬂ.'Ma€
3HAUHO BY)KUE KOJIO MiACTA8 BUHUKHEHHS (HaNeBHe HE CTilL BECTH Mosy npo
BUHUKHEHHS NMpeACTABHHULBKOrO NPABOBIAHOMWEHHA B PE3y/bTATi 3aBAaHHS
MalHOBOI WIKOIH). 3a npeacTaBHULBKAM NPaBOBIAHOLICHHAM
YIOBHOB@KEHA CTOpOHA 3000B’a3aHa ab0 Mae NpaBo BYUHATH il
3aKkoHOJaRellb HE HAALIAE 11 MpPaBOM BHUMOTH, SK MH Ue MaeMo Yy
30608’ A3a1bHOMY ~ NPABOBiAHOUICHHI. BiacyTHiCT, Takoro enemeHTa
30608's3MBHOTO  TIPABOBIMILCHHA AK ,fpaBa BUMOrH’ € KIIOUOBHM B
pO3MeKyBaHH MPENCTABHMIILKOTO fPABOBITHOMEHHS i 30008’ I3a/bHOrO.
3a THM IOpHAMYHAM (AKTOM, SKHH JEXWTb B OCHOBI BUHHKHEHH:

5 5y : ;

2 C.cpea TCOPCTHKIB LMBLIRHOIO 1paBa BMCIOBIOBANACA TOMKA 30Dy, MO TPEAMETOM
UMBITBHOrO MpaBa € MaiiHoBi, OCOBHCTI HeMainoBi Ta Oprasizauiiini BiTHOCHHN '( IIu;a
Kpacagunkos O.A.  Crpykrypa  fIpeiMera  IPaKaaHCKO-TPaBOBOTO perv'mlposanmi
COLMATACTHUECKUX  ODUIECTREHHBIX oTHomeHuit. — B K. Teopemqecxuc"npoﬁleml
rpaanckoro npasa. CO.yuensiX Tpysos. Crepanosck, 1970, ¢.20-21). Taka no3uuis 'cmrla
NPHIKHOK 1A FOCTPOL KHTHKH i rpyryBazacs Ha ueGesueii wIarysaHHs 10 npcw;n-\a
PeryToBan THX CyCLIbHIY BLAHOCHN, 9KI TPAAMILIAHO CKAANAIOTH NPEAMET pcuyfuo'sénun
nyG:iuHo-npaBosux ranysell rpasa. (30kpewd, JHB. Coserckoe rpaﬁuancxocd il
4.1.0me.penB A Pacenues. - M.:"HOpuaJiur-pa”, 1986. - C.16) . e
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[IpeACTaBHHLBKOTO NPaBOBITHOWEHH, TpanuLiiino NPHHHATO MOAUIATH
(IPEACTaBHMLITBO Ha JoroBiphe i gosajnoropipue (ske 0asyeThes Ha 3aKOHI,
piiieHHi  CyAy. AIMiHICTPATHBHOMY  &KTI touro). Skue B OCHOBI
IIPeACTABAULIBKOIO [IPaBOBIAHOMICHHA  JEXKUTH  HOPMA 3aKoHYy, TO
MOKIHBICTS HOTO BUHMKHEHHS [OB’S3YETHCA 3 HACTAHHAM TIEBHOTO
jopwiuaHoro daxry (K noii, Tak i npaBoMipHOT ). T BHHUKHCHHS
11032 A0TOBIPHOTO MPEACTABHULBKOTO npasoBiAHOILCHHA 1€ 060B’A3KOBUM €
BUHHEHHS BOJILOBOTO @KTY. JloctaTHiM (axKToM cili BB@KATH HASBHICTH
J103BLIbHOT HOPMHM NpaBa (HaNpUKIa, HAPOMKEHH AUTHHH). Asle IPABO Ha
peanizauio 4yxot npaBocy6’ €KTHOCTI MOXKE rpyHTyBaTHca i Ha JIOTOBOPI.
listbute TOro, GLTBIIA 4aCTHHA NPEACTABHULBKHX [TOBHOBaXEHb BUHUKAIOTH
) J1I0TOBOPY. SKUIO /UIA [103270TOBIPHOTO TPE/ICTABHHKIITBA HOPMA 3aKOHY €
11EpIIOOCHOBOIO, & opuaMHuii GaKT — BTOPUHHHM, TO I8 AOTOBIPHOTO
[IPECTABHHIITBA NTEPBHHHIM € JOMOBJIEHICTh CTOPiH NP0 HOr0 BUHUKHCHH
(tousime — JAOMOBNEHICTh PO BUHMKHCHHA [OBHOBaXeHB). TaKa
OMOBJICHICTh € HiuIM [HUIUM FK JOrOBOPOM ( cT. 626 LIK), AKuii nopoaKye
joGoB’si3anblie  JOTOBIPHE NpaBoBiAHOWEHHA. Yy  MOXKEMO  MH
CTBEp/KYBATH, WO 34 dakToM  yKJaieHHs ~ A0TOBOPY BUHHKAE
10008’ A3aILHE [PENCTABHULIbKE npaBosinHomeHHﬂ. Ha nepuidit morjsn,
rak. TlpoTe, SIKIIO [OBHOBAKEHHA [10320FOBIPHOTO  MPEACTABHALBLKOTO
(IPaBOBIAHOILEHHA BUnNMCAHi B HOPMi 3aKOHY i Y3TOMKYIOTHCA 3 TAKUMU
0f0B’(3KOBUMA  YMOBam#  TIPEACTaBHUUTBA  AK pucTyn  Bin  iMeHi
YIIOBHOBAKYIO4OrO  Ta OG0B I3KOBICTh  BUMHEHHS  YUOBHOBAXKCHHMM
fipasounHis (M2, CT. 237 1K), TO BHKOpPMCTaHHs MPHHUHITY ceofonu
10roBOpY Aa€ JETAIbHY MOMKJIMBICTH CTOpOHaM B MEXax JOTOBIPHOTO
IpABOBITHOIIEHHA BIICTYNATH Bin Takux npurucis. [lpu UbOMy abCcomoTHO
[[PABOMIPHO ~ BHKOPUCTOBYETHCA Taka ,.MIpeICcTaBHULbKA” JI0roBipHa
KOHCTPYKLT, AK HOTOBID AOPYCHHA. ToMmy Caifl TPAITYCTHTH, 110 JOTOBIpHI
JoBHOB@KEHHS Ha Aii B iHTEpecax iHIIMX oci6, B TOMYy uMcHi Ha
\CTAHOBNICHHA, BUHMKHEHHS Ta 3MiHY NpaBOBiAHOCHH, peami3yloThes B
pUMKaX NOCEPeNHHUBKOrO NPABOBiIHOWEHITL. 3gincy, TOCEpeaHMIbKE
[IPABOBIHOWEHHA — L€ JOrOBipHE MPABOBIAHOIUEHHA, B OCHOBi sIKOTO
[0K/1a1eH] TTOBHOBAXKEHHS.

Kpanidikylo4ow  O3HAKOKO Gyas-AKOTO  TOCEPEHULBKOIO
ofop's3aHHs € HaABHicTH B HOTO ocHosi roBHoBakewns. [1in
ONHOBAKEHHIMH CILLL PO3YMITH rniepcoHiikoBany MPaBO3aTHICTh, MO €
i anicTIo TIPaBOM MK NEBHMMH cy6'exramu. [1OBHOBAKEHHA TiIbKA
WEATYC  HA  MOXNMBICTh  BYMHCHHA FOPUIITHO  3HAYUMHX Al yepes
ipeicrapHuka. BoHo Hepes MpHIMY 06 exTHBHOTO mpaBa Habysae GOpMH

[PARORIAHOLIEHES, CTEMEHTAaMH AKOTO € Cy6 eKTHBHI Npasa Ta 0008’ A3KH.
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BUvHAIOUM JODHAMUHO 3HAUMMI AT, MPEACTABHHK-TICCEPEIHHK TUM CaMHM
3winoe obcar npas Ta 00OB'A3KiB  aosipurens. Uepes wareropiio
MOBHOBXKEHHS PO3KPHBAETHCH cyTHicHa XapaxKTepuCTHKA
fOCEPEAHNLILKOrO MPaBOBI THOIEHHS.

s Hagauus 1OPUIAMYHOL CUITH AiSIM NOCEpENKHKa HEOOXiAHAM €
1POAB NMOABIAHOT BOJE: YNOBHOBaKY0MOT 0COOH i MocepenHuka. [pu oMy
BOJIS OCTAHHBLOIO € [TOXIAHOW Bif BOAI YMOBHOBAKYIOUOTO, KA CHPHUMHSC
BMHUKHCHHS  NOBHOB@XKEHb, 1O TPH  HANEKHOMY  BOJNCBHABAEHHI
TPaHCPOPMYETLEA Y NMPABOBLTHOMICHHH IPEICTABHULTBA-OCEPEAHULITBA.

V' CBOill MepIIOOCHOBI KOHIENLIA MocepeaHnuTBa OyayeThcs Ha
konHuenuii  I.I'pouis, sikuii BMCYHyB Teopilo npeactaBuuLTBa-BiKLl.
Bianosiaxo o sxoi aii npeacraBHuka piBHO3HAYHI AisM noBipeHOro, Haye
BiH caMm INpHCYTHIll UpM BumMHeRi npasoumHy. (B KpaiHax cim’f
AHIJIOCAKCOHCHKOT TIPABOBOT CHCTEMH IPENCTABHUUTBO GYAyeThes HA TeOpii
TOTOKHOCTI, KOJIM BBAKAETHCA, WO MPEACTABHMK BHPAKAE BOIIO
JOBIDHTENs, a He CBOK BjacHy, sfka 0asyeThCs Ha BOJI IOBIPHTENA.
Ipencrauuk € npyrmv 5" (B Pocii cenar y 1987 poui 3poum
PO3MexyBaHHS MK YHOBHOBAKEHHAM i 10pyyeHHsiv). MeTa BCTAHOBIIEHHS
NOCePeIHULBKOrO NPABOBINHOMICHHS — L€ FOPHAMYHA 3aMiHa 0COOH, SKka 3a
[IEBHUX NIPUYMH HE 31aTHA CaMa BUMHATH IOPUAMYHO 3HAYMMI TiT. Ake 3a
AOTOBOPOM JAOPYHEHHS! iHiwiiii 0C001 TOBIPAETHCS IOPHIMIHO 3aMiBUTH iHLIY
0co0y. MaeThes Mpo KOHCTPYKLUilO 3aMICHHIITBA Tak, K BOHA BHIHCAHA y
1.2 crarti 240 Lusinerore xomexcy Ykpaiuu. [lepeaopydeHHs 3a cBOEIO
FOPUIMYHOIO TPHPONOIO  AHANOrIMHE IOPHAMYHOMY 3aMICHULIBY [(pH
nepenayi MOBHOBAXKEHb HWa Jlinctasi noroeopy. B npaBi iHcTHTYT
nepesopydenns (nepeiadi NOBHOBAKEHb) IIE HAZMBAIOTH CyOKOMICiEIO,
CyOKOHCUTHALIEIO. '

Takum 4HHOM, MOCEPEIHUUTBO € HOBHM IHCTHTYTOM LHBLTBHOTO
upaBa. sKMil PO3BMHYBCS Ha T JOOPOBIIBHOTO MPENCTARHMITRBA i [T
BIUIHBOM HOBUX €KOHOMIYHMX ywmoOB (B mepuly uepry creriamizauii
AlssibHOCTI Ta rnoGanizauii eKOHOMITHUX BIAHOCHH) iHTErpyBaB y SKiCHO
HOBY KAaTeropii0 AOTOBIPHOTO MOCEPEAHMLTBA AK BUAY 3000B’A3MbHOTO
npasosiznomenus. [lpy 1bomy figeThes He npo  MexaHigHMI MO
NPEACTABHUITBA HA JOTOBIpHE i [03a[OTOBipHE Ta mNepeiMeHyBaHHA
JOTOBIPHOTO Y MNOCEPeNHUUTBO. MOXKHA NMPUIYCKATH NP0 (hopMyBaHHS
AKICHO  HoBOrO  wabmo  poseuTKy mpasa, iOro  BuIOy CTYIiHB
abcTparysanus.
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CEKLUSA I EQEKTHBHICTD TPABOBOIO PEINYJIKOBAHHA
I'OCIOJAPCHKUX BITHOCHH Y CYYACHHUX YMOBAX

Yeperwo L.I1.,
BUKNAO QY KAeOpU YUBLILHOCO NPABA NG YUBLILHOZO RPOYECy
10pUOUIHO20 GhaKyrememy 3aKaprRamcoKo20 OEpICABHO20 VILIBepCUmenty

ITPABOBI [IPOBJEMH IMATBEPIXKEHHA BHECEHHS
BKJIAJXIB ITPY CTBOPEHHI IOPUAUYHUX OCIB

V pasi aepkaBHOi peecTparii topran4HoT 0co0H, 11 AKOT 3aK0HOM
BCTAHOBJIEHO BUMOrH oao GOpMyBaHHS CTATYTHOrO QOHIY (CTATYTHOTO
100 CKIAJCHOrO Karitany), MOAAEThCH JOKYMEHT, (O HiATBEPAIKYE
BHCCCHHS 3aCHOBHUKOM (3aCHOBHHKAaMM) BKialy (BKITaiB) 10 CTATYTHOIO
(ouay (craryrHoro ao cwianeHoro Kamitaily) lopuanyHoi ocobu B
pO3MIpi, KK BCTAHOBAEHO 3akoHOM (4. 4 ct. 24 3akony ,,I1po nepkasHy
peecTpadLilo pUAMIHUX 0cib Ta GiznaHUX ocib-nianpuemuis”). 3asHayeHa
BHMOTa B OKPEMHX BUMAJKaX He Biamopinac ronoxenusam LK, ockimbku,
HANPUKIAN, Y BUPOOHHYOMY KOOIIEPAaTUBI HE CTBOPIETHCA CTATYTHHIT Ta
cknaieHud karniran, ane ctr. 165 LK Bumarae o6oB’si3koBoro BHeceHus 10
BIICOTKIB NakOBOrO BHECKY O aHA iforo mepxkasHoi peectpauil. Tomy,
ninnosizHo o 3akoHy Vkpainu ,,[Ipo nepikaBHy peecTpaiifo JopuaHiHEX
oci6 Ta  Qi3wunux  ociO-nianpuemuis” nOTPIOHO BHECTM 3MiHM Ta
JNONOBHEHHS MO0 HEOOXINHOCTI MIATBEP/KECHHA BHECEHHA NaiB, BKAAAIB
1010 Y BUUAAKY, KOJIM LLOTO BUMArae 3akOH, a He Jiuie 113 GopMyBaHHs
craryTHoro Gonmy (CKiAaaeHoro KariTtany).

Ha npakTHili BAHHKAIOTh MHTAHHS LOA0 MTiATBEPIKEHHSA 3p00AeHUX
mHCCKiB Ha wac peecrtpaiii. SKIO Ue rpowoBi KOWITH, TO e POOHTLCS
nocuTh  sierko. BiamosizHo g0 IHCTpykuil npo NOpAOK  BiAKPHTTA,
IHKOPUCTAHHS | 3aKPUTTA PAXyHKIB y HAUiOHATbHIN Ta IHO3EMHHX BalOTaxX
(1] siakpuBaeTbcs NOTOYHMM paxyHOK Yy 0aHKy, KOIITH Ha SKHH
(ICPEePAaxoBYIOTLCH  3aCHOBHUKaM#  (ydacHMKaMu) Anst  (pOpMYBaHHS
ClaTyTHOTO (DOHAY IOCMOAAPCHKOO TOBApMCTBA A0 HOro AepKaBHOI
pecerpanii sk opuanyHoi ocodu. Lelt paxyHok noynHae GyHKUIOHYBaTH K
NOTOMHHIA TUTBKH 1Ticast ogepskanHs GaHKOM JIOKYMEHTIB 110710 zeprkaBHOT
peceTpatii rocTionapesKoro TOBApUCTBA B YCTAHOBJICHOMY nopaaky. V pasi
NIIMOBY B IEPXKABHIN peecTpanii rocrnozapchKoro TosapucTsa abo 8 imuu_x
ninanKax, nepeadayeHnx 3akOHOAABCTBOM YKpainW, HAa MiAcTaBi JHCTa i3
JSHAUEHHSIM TIPUYMHY 3aKPUTIS PaxyHKy, MUINHCAHOIO YNOBHOBAXKEHOIO
JCHOBHIKAMU (Y4aCHHKaMK) 0cO00I0, KOIUTH NOBEPTAOTHCS 3aCHOBHHKAM
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{(yuacnukam), a paxyHoK 3axpuBacThCs. OTKe, M8 MATBEPKERHA OTUIATH
rPOINOBOIO BHECKY Y CTaTyTHWI (Cknauehuii) kanitan 0aHKOM BHIAETLCS
BiNMOBiNHA JoBiAKka. B Haykoeill jliteparvpi CHCTEMA BIAKPUTTA TOTOTHOIO
paxyHKy ine He icHylodidt iopmauumii ocobi Oyna nipgasa KpurTail.
[1,38-39]

lpyu BHeceHHI B AKOCTI BKNaMy He rpoOILOBUX KOWITIB, a MaiiHa,
VaifHOBWUX MpAaB BHHMKAE Taka »k Tipoliiema 040 NiATBEPIKEHAS
BHECEHHA BKNamy. Ha npaktvui te 34iHCHIOETBCS [WNSXOM MiANHMCAHHA
BIAMOBIAHOTO aKTa 3ACHOBHMKOM Ta YHOBHOBAXKEHOW O0COGOK Mpo
nepefayy BiATOBIAHOIO MaiiHa uu MaifHOBHX fpas. AJie, Ha Hauly JyMKY,
TaKUH aKT € JeWO QIKTURHUM, OCKINbKY PeabHO HIYOIO HE MEPEenacThes i
Hemae komy rnepenasati. [1, 40-41]

JOKyMEHTOM, 10 MOME MIATBEPUKYBATH HAABHICTL BKJIALY
3aCHOBHHKXA (y4acHWKa) rOCMOAPCHKOrO TOBAPHCTBA 1O CTATYTHOTO
(onay, BHECEHOIO HUM Yy BMIVIARI MpaBa Ha BUKOPHCTAHHS ,HOY-Xay”,
MOKe OyTd aKT OWUIHKM MaifHOBMX [paB, JiUEH3IMHMI 1Orosip Ha
BHKOPHCTAHHA ,,HOY-Xay”, JIOrOBip KyUiBii-npoaaky ,Hoy-xay”. 3azHauena
MO3uUiN OOIPYHTOBYCThCA TuM, W0 ctatreio [2 3akony .Ilpo ouinky
MaiHa, MaiiHOBMX MpaB Ta mMpodeciiiy ouiHOuHY RiATBRICTL B YKpaini”
BUM3HAYEHO, 100 TOKYMEHTOM, AKUH MICTHTL BHCHOBKH T(PO BapTiCTh Maiina
Ta NiATBEPUKYE BUKOHAHI POLEIYDPH 3 OLIHKM MalHa, € aKT OLIHKH MaitHa.
Kpim Toro, 3axoxsom Yipainu ,,IIpo 0Xx0poHy 11pas Ha 3HaKU A7 TOBApiB i
nocnyr” (cratra 16) ta 3akosom Vipaihu ,JIlpo OXopoHy mpas Ha
BUHAXOAM i KOpUCHI Monmeni” (cTarrs 28) HAJAETHCH OPaBO BAACHUKY
cBinoutsa abo naTenTty naBaTH ZO3BiN (MiLUEH3110) HA BUKOPHCTAHHA 3HAKa,
BuHaxoay (KkopucHoi Mofeni) Ha migcTaBi sinensifiHoro Aorosopy.
Binnosiano no nymkry 14 Tlonoxenns (cranaapry) GyXIantepchkoro
obuiky 8 ,,Hemarepiaibhi akTHBH ", 3aTBEPKCHOTO Hakazom MinictepeTa
¢inancis  Ykpainn Bix  18.10.99 Ne 242, uepsicwow BapricTio
HeMATepiatbHAX  aKTHBIB, [0 BHECEHI 10 CIAaTYTHOrO  KamiTany
NiANPUEMCTBA, BU3HACTLCA [OTOIKEHA 3ACHOBHMKAMH  (yYaCHMKAMM)
niAnpremMcTBa X cnpaBeaiuBa BapticTs.[3] Crnocobu excrepTHOT ouiHKW
BapTOCTi HemaTepiabHUX aKTHBIB, 10 € 00’€KTaMy MpaBa BAACHOCTI,
napeneni B posgini I [Topsimky excriepTHOi OUiHKM HeMmarepiagbHHX
AKTHBIB, 3aTBEP/DKEHONO Haka3oM DOHIY AePKaBHOTO Malina YkpaiHm Ta
Jlep/KaBHOTO KOMITeTY 3 TIMTaHh Haykd | TexHojoriii eix 27.07.95
Ne 969/97. Pazom 3 THM 4acTHHOIO APYrowo cTaTTi 13 3akony Vkpainu . Jlpo
FOCHOAAPCHKi  TOBAPACTBA” 3a3HAYEHO, IO NOPAAOK OLIHKH BKJIANIB
BU3HAYAETLCS B YCTAHOBYHMX NOKYMEHTAX TOBAPHUCTBA, KOO iHIIE He
nepeabayeHo 3akoHOAaBCTBOM Ykpairu. TofTo, wicr HOpMOW HamaHo
32

UpUBO  CaMMM  3aCHOBHMKaM  (ydacHHKam) ToOCHOMapChKHX TOBAPHCTB
WHAYaTH KpMTepii, 32 AKAMH TPOBAAMTMMETBCA OUIHKA IXHIX BHECKIB
(oropipha ominka). [lpn 1bOMY Cllijl 3a3HAYMTH, IO B pa3sl WTy4YHOrO

(HAMHOrO 3aBUIIEHHS BapTOCTI BKIagy B HE rpomoai}‘& q)opm yCTaHoBYI
JOKYMeHTH ~ TOBAapHcTBA  MOKYTb  OyTM  BH3HAHI HCAIMCHUMH Y
NCTAHOBJIGHOMY 3aKOHOM MOPSAIAKY.

OpHak @kt OMIHKM MAifHOBMX T1paB HE  3aBKIM  MOXKC
[1/ITREPIKYBATH BHECEHH: MalHa A0 C’TaTy"r.HOI‘O d)ouuy.‘ [lo-nepuie,
Olinka BKTAay BiANOBIAHO /O 3aKOHY Yl_(pamfd LIpo Ou.l.ﬂf.y MaFiHa,
MuitHOBUX TpaB Ta npodeciiiny OLiHOUHY AIABHICTE B Vkpaini” .He € me
1/ TBep/IkeHHEAM foro BHeceHHs. [lo-mpyre, BUHHKAE€ MHUTAHHA: 3 KuM
[OBMHEH YKAJATHCS JOTOBIp KyMiBAi-fpOIaXy i JileH3itHKi A0TOBIP 3
[OpHARIHOT 0coBot0, AKOT Lie He ICHY€, UM 3 THWHUMH 3acn.oanuxamu. Ko
| OCTAHHIMM, TO B LIbOMY HE MAE HiSKOTO CCHCY, OCKUIbKM BOHHM HE €
|eFITHMHOI0 CTOPOHOIO MO0 MPUIHATTS BHECKIB 10 CTATYTHOrO KAMTaly.
S0 K Le € jopuaMyHa 0coba, TO BOHA MOXKE yKialard NOroBip auue
fnichn i mepiaBHOL peecTpauii, @ OTKe, AOFOBIP KYMIBII-NPOLANKY Ta
NitensiliHnit TOroBip HiAk He Moke OyTH MIATBEPKEHHAM BKE BHECEHOTO
pkrazy 0 CTAarTyTHOrO KamiTanmy came [l TpOBEACHH: JieprKaBHOT
peccrpait. )

Ha mpakTuui Ha¥MOMMPEHINME [OKYMEHTaMU € aKt npuiomy-
nepenaui Maiia, SIKi yKiIanaoThea MK 3aCHOBHHKAMH. B O} ke uyac He
\VOJHA 3a3HAYATH NOKYMEHT, SIKHM TNEpefacThesh MaHo, 01HO0COGOBHM
VUACHUKOM TOBApHCTBA, OCKiIbKM HE iCHYE ocobu, AKiH MepesacTbhes Le
vaiigo. Tak. H.B. Kosmosa Biamivae, uo BHECEHHs, Harpukiaj,
I POMAAAHYHOM-32CHOBHNUKOM ¥ cTaTyTHUH Kanitaji KoOneparusy M.aﬁﬂz;;
110 HAJIEKUTh Ha MpaBsi BAACHOCTI IHIIOMY POMAXAHUHOBI, BLANOBIAHK
(lepeaBaipHuil akT HE MOXe GyTu BU3HAHWH HEAINCHAM MO MACTABAX,
JCTAHOBJIEHMX HOPMAaMH LIUBLILHOTO 3aKOHOLABCTEA NPO MPABOUMIT. Tum
COMHM iHTEPECH BJACHMKa NAHOTO MaiHa, WO € CyMJIIHHUM YYACHHKOM
MANHOBOFO OOOPOTY, BUABMAIOTECA HE3AXULICHMMH, TOMY IO YMOBH and
JIOBOTTEHHS HOro BiHAMKAIIfHOIO TO30BY IO FOPUIHYTHOL ocobu, sAKiH
1I3AKOHHO TIepeiaHe vyKe MaifHo, € B HAsBHOCTI Ja1eKO He 3aBXKIH. .
HaykoBUSMH HEOJHOPA30BO HAro/oUIyBaliocs Ha HEOOXiAHOCTI
JIKOHOZABYOrO  BPETY/IOBAHHA  Npouecy  mepejati 3a.<':noeﬂuxamy.1.
\IfHOBYMX BHECKIB Y CTATYTHUI KamiTand wie He 3apeecrpogaﬂox.u?.;_mn}m}101
0coBH, CTABMAOCS NMTAHHA INENO [POONEMATHYHOCTI EMICH mmmx'
HAMIepiB HEICHYIOHOro aKI(iOHEPHOro Toaapncm?.[l 75-79] o ﬂpOGﬂCM)‘
jlc 74K MPOCTO BUPIUIMTH, HABiTb LULAXOM MIAMMCAHHA akTa nepenayi

MaiiHa YNOBHOBAXKEHIH 3aCHOBHUKAMH 0cobi, OCKiIbKY npoﬁnemamquo;’c:;



€ nepesava 00 €KTIB HEPYXOMOCTI Ta NPaB KOPUCTYBAHHS MEBHUM MaliHOM.
[ (p.axc'mquo opraHam IepiKaBHOi peectpailii MOXHA HagaBaTu jawnie
JOBIAKY MPO T€, (O 3aCHOBHMK € BIACHMUKOM TOTO YM IHIIOro MaiiHa i BOHO
He o0TsKeHe 30008’ A3aHHAMHE, B 38 A3KY 3 SKHMU HE MOKe OyTH nepenaxe
A1 oniaTH _aﬂuiﬁ (JacTkH, Maw TOUl) Ta Ie MaWHO MaE NOTEHLIHHY
MONUIMBICTD GYTH IICPEIaHMM.
SIK HA HALI NOMIsA, LIKABUM € BUPILICHHS LHOro NHTaHHA 3aKOHOM
P® ,I1po akuiosepHi TosapucTsa”. Bianosinno a0 cr. 34 usoro 3akony e
MeHuI K 50 npoueHtiB akuiii TOBAPUCTBA, PONOLINEHNX NP CTBOPEHHI
AKUIOHEPHOTO  TOBAPHCTBA, noBuHHi OyTH CIUIaYeHi NPOTATOM TPHOX
MiCALIB 3 MOMEHTY Jep)kaBHOT peectpalii ToBapucTBa, a MoBHa ornara
1noBiHHAa OyTH 3MIACHCHA MPOTATOM OIHOTO POKY 3 MOMEHTY AepKaBHOI
peectpauii. Ilpu ubomy 0 onmatu 50 npouenris Tosapm:'n;o HEe Brpasi
YKIagaTH NpaBOYMHHM., HE NOB'A3aHi 30 CTBOPEHHAM aKUOHEPHOro
ToBapucTBa (CT. 2 3aKoHy).
TaKP!ﬁ NopsAoK (OPMYBaHHS CTaTYTHOrO KamiTajly, Ha Hall
MOTAA, BUPILIYE rOJIOBHE MHTAHHA. A came ~ KoMy cy0’eKTY 3aCHOBHUKH
BHOCATL CBOT BHECKH? 1 mpu LbOMY He Oyge BMHHUKATH HISKMX THTAHb
(OO BHECEHHs BKJALIB 70 CTaTyTHOTO Kanitany (QOHAY) akuioHepHOro
roBapHcTBa. TakokK MUTAHHSA MO0 MPABOBHX HACIIAKIB HEBHKOHAHHA 1€l
HOPMH. ‘()CKiJ{bKH 32 HEBMKOHAHHS i€l HOPMM 0pHayHa ocoba roBuHHA
HeCTH mnnonu:_lan}Hicrb Yy Buraaai dinancoBux caHkuiii 3 Goky aepkau
uM mignarae Jiksinauil. Ane, Ha Hall NOMASA, e NOTpedye BH3HAYCHHS
TMPOLENYPH KOHTPOMO 32 JNOASPKAHHAM HOPM mIono  (popmyBanHs
CTATYTHOrO KaniTajgy Wicls CTBOPEHHS IOpuaAM4HOi ocobuM Ta iioro
BUKOpUCTAHHAM. Tomy Oiabll JOUIbHUM € 3aiMUIEHHS TIPOLEAYPH
(hopMyBaHHs CTaTYTHOTO KariTaly X0 CTBOPEHHA IOPUIMTHOT 0COGH. ’
Lo CTOCYETECA peded Ta MaMHOBMX MpaB, sKi BHOCATHCA 10
CTATYTHOTO KamiTamy TOBApUCTB, TO X BHECEHHA MOXKIHBO 3a¢ix;'cyaam
ITAXOM BHECEHHA TNEBHUX BigoMocTell B sepkaBui pecctpu. Tak
BIANOBINHO 10 CT. 2 3akoHy ,,[Ipo sepxkapHy peecTpauiio peyoBuX npas H?;
HepyxoMe MaiHO Ta iX oOMexeHb” 3MiliCHIOEThCS NepiKaBHA peccTpalis
o0MexeHb peuoBHX mpaB (oOmexenHs abo 3a0opoHA PO3MOPSIUKEHHS
HEPYXOMMM MaiHOM, YCTAHOBAEHA BLAMOBIAHO A0 NMPaBoYuHy (A0TOBOPY)
3aKOHY abo aKTis Oprawip Aep)KaBHOI BIAjIH, MICLEBOTO CaMOBp}m)’BaHHﬂ.
X focazoBux OCi0, NPWITHATHX Yy MekKaX [10BHOBAXKEHD, Bmuaqemn;
3aKOHOM). 3apeECTPORaHi OOMEKEHHS PEHOBUX MPAB MAIOTh NPIOPHTET Had
HE3apPeECTPOBAHUMHE B Pa3i CHOpY 11010 HepyXoMoro Maitna. Binnosiano 1o
cr. 18 3axoHy nepxaska peecTpauis 0OMeKeHHs Npasa Ha HepyXoMe MaiiHo
;poao:mnc;l Ha mincTasi 3agBM OCOGH. HA KOPUCTL AKOI BCTAHOBIEHO
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GOMEKCHHS, SKIUIO iHiie He fepeadadteHo 10roBOPOM abo  3aKOHOM.
()CKibKA BKJAILH 3aCHOBHHMKIB BHOCATLCH 1O nepikaBHoi  peectpauii
[OpHIAEYHOY OCOOM, TO He iCHYe cy6'ekra, skuit BIANOBUIHO 10 CT. 18

jakory ,JIpo nepaBHy PEECTPALIfo PeOBUX NTPAB Ha HCPyXOME MaiHO T2

v oOMexeHs” Ma€ mpaBo Ha NEPKaBBY peecTpauito 00MeKeHb. Tomy Ha
{011 NOTIS, TAKE NPaBO MOTPIOHO 1aTh BIACHHKY PEUOBAX MPAB Ha 00’€exT
[IEPYXOMOCTI, B 3B’43KYy 3 UMM BHECTH pinnosiani 3minu g0 ¢T. 18 3akony
JHpo nepxaBHY peecTpaniio peqoBUX NpaB Ha HEPYXOME maiigo Ta ix
oOMexKeHp”, @ TAKOXK Y CT. 23 Uboro x 3aKoHY, AKWH BU3HAYAE nepeix
[1ICTaB /U AepAKaBHOT peecTpauii 0GMexeHs peyoBHX Npas.

Taky K MpOLEAYpY MOXKHA 3aCTOCYBaTH i 10 pyxomoro maina

sinnosimHo no  3akowy [lpo 3a0e3meqeHHs BUMOT KpenuTopis  Ta
peccTpauiio oBTAKeHb”, AKMA BH3HAYAE npaBoBHil PEKHM PCTYJIOBAHHS
0015PKeHs  PYXOMOro  Maiina,

BCTAHOBAGHHX 3 MeTOol 3abe3rieyeHHs
JHKOHAHHS 3000B'S3aHb, a TAaKOX TPABOBUIl PEKHM  BHHUKHEHHS,
ONPITIOAHENHS Ta peajizauii iHIMX [pas OPHAHYHAX i disnunmx ocid
CTOCOBHO PYXOMOTO MaHa.
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bonaotes O.B.,
GUITA0GH KAhedpu YUuBIIbHOZO NPAsa ma npoyecy
Honeyvkozo topuduuroze inemumymy JIAYBC

AIIMIHICTPATHBHO-IIPABOBA XAPAKTEPMCTUKA
OPTAHIZALIIT BUHUKHEHHS CYBR’EKTIB
FOCIIOJAAPHOBAHHS B YKPAIHI

Punxosi 3acanu ekoHoMiku YKpaiHs 00yMOBIIIOKOTh HEOOXiAHICT
HODMATHBHOIO PEeryjioBaHHA y4acTi Cy0’€KTiB rOCHOJapIOBAHHA Y.
NpaBoOBUX BigHocHHax. Taki BIAHOCHHH MOXKYTb Marth sSK TNPHBATHO-
npaBoBy (Hanpuxiaf, 30008 s3albHI PABOBIIHOCKHHY, 1O BHHHKAIOTE HA
MIACTaBl FOCMOAAPCHLKUX JIOFOBOPIB, AKi YKIAJatoThCs MDK cyb’extamMu
rocriojiapioBants), Tak i mybaiyHo-npasosy npupody. Cepen ryOaiuHAX
TIPABOBI/IHOCHH BaXUIMBE Micue 3aiiMaiots aaMidicTpaTusHi BiaHocuuu. Ix
3HAYEHHs OOYMOBJIEHO THM. IO [OCTOAAPCHKA MisAbHICTL noTpedye
3aCTOCYBaHHS  3aCcO0iB  JEPIKABHOrO  peryJioBanHs.  PauioHanbHe
BUKOPUCTAHHSA 3aX0JIB ACPHKABHOI'O BIUIMBY Ha c(epy rocrnosiaploBaydis 1ae
MOMIMBICTL  Y3rOMUKYBATYH NpHUBATHI iHTEPECH KOHKPETHHX CYO’€KTiB!
roCroAapioBaHA 3 MyOIiYHO-NPABOBUMH IHTEPECAMU YCHOTO CYCIUILCTBA,
JlepkaBa mix yac perjameHTauii rocroapchbkoi AiSIBHOCTI 3aTBEPKY
myOniyHi 3acami Ta AepIKaBHUE JHTEPEC, OAHOYACHO Y3TOMKYIOUH Horo 3
npuBaTHUMH  iHTepecaMH cy0’exTiB rocmojapioBanHs. Sk 3a3HauaB
O.A. llywkid, AepkaBHe peryioBawHs Mae Oyrn crpaMoBaHe Ha
BOOPAAKYBaHHA AisnbHOCTI cy(’exTis minnpuemunursa [1, c.5]. Cepen
AIMIHICTPAaTHBHUX BIAHOCHH, $Ki BMHMKalOTh B cepi rocnoaapchboi
AiIBHOCT], HEOOXIAHO BUALINTH BIRHOCHHH Y cdiepl BAHHKHEHHS Cy0 €KTiB
rocrnogaproBatns. Ilpoueaypa BHHMKHEHHA CYO'€KTiB TrOCHOAapiOBaHHS
CKJTanaeThes 13 HACTYMHUX eTaniB (crauiii):

1) npuiHATTA  pimieHHs  MOAO0  CTBOPEHHA  CcyO’eKTiB
rocronapioBanns (Usf craznis He TArHE 33 co0O0KO NMPABOBHX HACHIAKIB i HE
periiamMeHTyeThCa HOPMaMHK NpaBa);

2) mpoBejeHHs OpramizadiffHMX 3axoaiB (po3pobka cTaTyTHUX
JNOKYMEHTIB, (POpPMYBAHHS CTATYyTHOIrO (OHAY TOLIO), CHPAMOBAHHUX HA
JIeTanizaniio CTROPIOBAHOIO Cy0’€KTa rOCTIONaPIOBAHHSL;

3) neraiizauis gianeHOCTI CY0 €KTIB rocnonapioBatHs.

Hns npeaxux cyO'ckTiR rocmojaprBaHfasg (Hampuknad, ol
Gizuunnx ocib — mianpueMBia) U DpoUedypa € CHPOLEHO | CKIaaeThes
i3 1BOX craiii - npuiHATTR pitleHHs ¢iznaHO©w 0cobo0 Ta Jeranizauis
NisILHOCTI.
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Posrasnaoun NpoLeypy BHHUKHEHHS cyO’exTiB
[0 110/1APIOBAHHS, CJII BI3HAYHTH, IO HOPMAMK aMIHICTPATUBHOYO MpaBa
I YIIOETBCR NHIIE OCTaHHsA, JeraitizauiiiHa cramia. [lio craaiio MoxkHa
WO UTH AK BU3HAHHA 1ePKaBolo 0co0y cy6’ekToM Mpasa 3i cnewianbyum
Linrycom. ODKe, aAMIHICTPaTHBHO-TPABOBOMY PEryIOBAHHIO NiANArae
LaMe cTanis serajiizanii cy0’eKkTiB rocroaaproBaHHa.

B ropuamuHiit siteparypi 3ycTpiuacTbCa TOUKA 30pY, BUIMOBIAHO
M kol nponec peectpauil cyG'€KTIB rOCMOAApIOBAHHS CKIANACTBCS i3
FULKOX eTamiB. 30Kpema, BHAUIAIOTH MArOTOBUWM eTar, 0e3nocepeaHbo
peccipaniio  cy@'ekTiB  FOCTIOJAPIOBAHHS, BHUIOTOBJCHHA [ICYATKH T4
UPMCBOCHHA KOMIB CTATHCTHKM; MOCTaHOBKa Ha o0k B  (dickaibHUX
upranax  (pomaax); BIAKPUTTA paxyHKiB y OaHKIBCbKMX yCTaHOBAX;
kit nouatok pobotu [2, ¢.16]. Beakaemo, 1o Ui eTanu € CTaisMu
jpolecy neramizauii  cy®’ekta rocmonaproBamHs, a Oe3mocepenHbo
A kaBHA PEECTpALLT € OAHIEIO i3 NeranizatiHHuX AiH.

Buxoaauu 3i smicTy 3akony Ykpainu ,,[1po XepikaBHy peecTpaLlito
WpiinuERX ocié Ta (izaunux ociG-nianpueMuip”, neranizauis cy6’ckTis
|nH01aproBarks nepeafavae NPOXOIKEHHS HACTYIHUX CTalii:

1) nepeBipKy KOMIUIEKTHOCTI JOKYMEHTIB, #AKi FOAAIOTHCA
WIKUBHOMY DEECTPATOpy, @ TAaKoX MOBHOTH BiAOMOCTEH, IO BKazaHi y
et CTpauifiniit kaprid, nepeBipKy MOJAHAX MAOKYMEHTIB Ha BiACYTHICTh
JLAC TAB LIS BIIMOBK Y TIpOBEJ€HHI NepiKaBHOT peecTpaLii;

2) BHeceHHs BigomocTeil npo cy0’exkTa rocnoaaptoBaHHs o
L III0M0  IEP/KABHOIO PEECTPY HOpHAMUHMX oci0 Ta ¢izuuHMxX ocid -
nlanpuemuis;

3) opopMIIeHHS Ta BUaYa CBIOLITRA MPO AEPKABHY PEECTPALLIO;

4) nepemaya JCpPKABHUM PEECTPATOPOM  BiIOMOCTEH  1poO
WKBHY peecTpauiio y dickaibHi OpraHu Ta OpraHi CTaTHCTUKH.
JloNaTKoBOIO  cTajielo  npouexypu  Jjeramizauii  cy6’exris

[ICI0NaPIOBAHHSA € OCKapXKeHHs Aii AepxaBHOro peectpatopa. 30Kkpema,
Wome OyTv ockapeHa BiIMOBa y TNPUHOMI JOKYMEHTIB, 3aMLUCHHSA
WikyMenTiB Ge3 po3rsay, BiaMoBa y TpoBeneHHi mepikaBHOi peectpauil
o,

Kpim nepskasnoi peectpauii, no nerajizamiffHux il Takox
IO TH: TTOCTAHOBKA Ha MOJATKOBMM Ta CTATUCTHYHMH 00.iK, 30ifCHEHHS
[k eI0T, caHiTapHoT Ta iHWOT peecTpauii Toio.

3 BHHWUKHEHHAM cy0’exTin TOCTIONAPIOBAHHSI Hayka
LIMINICTPATHBHOTO [IPaBa MOB’A3y€ TAKOK Take MOHATTA, K Jerirumauis
(0 ckris rocnogapioanis. TpamduiiHO Min JerituMauiero pozymiore
HUETHepIUKe HES AEPWaBO0  3aKOHHOCTI BXOKEHHS  cy0’ekTiB
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rOCHOapioBanHs B cgepy rocnogapehbkol AmisibHOCTI. SK  3a3HAayal
H.O. CaniaxmeTtosa, IerituMalis MOXe BKIOYATH OMH  CIACMEHT
(AepxaBpy peecTpauifo IS 3aHATTS BUIAMHM  JIAILHOCTI. 100 HE
noTpefyroTh JiNeH3yBaHHA Ta MATEHTYBAaHHA), [ABA €IEMCHTH — AEPIKABHY
peccTpaliio Ta JileH3ysanns a0o TpH eNeMEHTH — JEpKaBHY PeECTpaLiio,
JiueH3yRaHHA Ta natentysanss 3, c.11]. B cucremi cnemenTis aeritumanii
BUHUKHEHHA CYO'€KTIB roCrnoJaproBaHHs TMOB’S3YETHCS 3 X AEPKABHOK

peccrpauicro. JIiGH3YBAHHA Ta [ATEHTYBAHHS MOXHA BM3HAYMTH K.

BTODUHHI €jJeMEHTH Jjeritumantii, aki € oOOB’A3KOBMMH TUIBKH y pasi
3MIMCHEHHA THX BWIIB TrOCMOZAPCHKOI JUSIILHOCTI, #Ki  CHEiabHO
BU3HAueHi 2akoHOAaBCTBOM. OTike, JeriTUMAaIls € OMHHM i3 €KOHOMIKO-
MPaBOBHX METOAIB  PETyMIOBAHHA  rOCHOAAPCHKOT  AISABHOCTI, IO
00YMOBIIOE  3aKOHHICTb  BXOMKEHHS CyG’€KkTa roCHOAApIOBAHHA Y
rocrnofapcbkuii ooir.

Bingnosinno a0 wactuau 13 crarti 58 I'ocriomapchkoro komexcy
Ykpaing AisUIbHICTh HE3aPEECTPOBAHOrO CYO’€KTa roCroaaploBaHHsA, AKMI
niangrae peectpaii, 3a00poHA€ThCA. JOX0AM, OnepKaHi TaKUM Cy6’ €KTOM,
cTaryiothes 0 [lepkaBHoro Owomkety Vkpainu [4]. He niansraoTh
AepKaBHill peecTpauii CTPYKTYpHI OXMHHIN TOCIOAAPCLKMX OpraHiaiiif,

ki BiAMOBiAHO 10 wacTuHM 2 ctatTi 55 I'ocrnoaapeskoro Koxpexkcy Vipaiau

€ camocTifHuMu cy6’extamu rocrionapreadis. I1po ix BiakpurTs cy6’ekT
rOCHOAPIOBAHHS MOBIIOMIIAE PEECTPATOPaA TIISXOM BHECEHHS A0JATKOBOL
inpopmaii 10 CROET peecTpailifHoOT KapTka.

Peccrpauis, ak 3azyadac H. Camaxme'roea, Ma€ KOHCTPYKTHBHE
3HAYCHHS SIK IOPMAMYHKIA $aKT, 3 AKUM TOB’A3aHe CTBOpeHHs Cy6’ekTa
mignpuemMuuuTBa  [5.c. 134).  3araaeHi MONOWEHHS [P0 AEpKABHY
peectpauito cy0d’ekTiB rocrofapioBattA MicTaThes y ctarti 58 'K Vkpainn.
Jleraneno nopsaok aepxkapHol peecTpauii cyG'exTiB rocrnogapioBasHs (sk
IOPHAMYHKX, TaK | Qizuunux 0cif) pernameHTyeThcs HOpPMAMU 3akoHy
VYkpainu .,ITpo aepkaBHy peectpaniio KPUAHYHNX ocif 12 (Gizutinmux ocif —
nianpuemuis” [6]. Ilpouenypa nepxaBHoi peectpauii € €AHHOW WA yciei
teputopil Ykpainu.

Buxoagun i3 HOpPMaTHBHOrO BH3HAueHHA (cTarts 4 3akoHy
Vkpainu ,,JTpo nepxaBsHy peectpauiio 0puARYHAX 0Ci6 Ta (GizHaHUX 0cid --
MIANPHEMUIB™), [epKaBHAa peecipalis € 3acBiI4CHHSAM  [1EBHOTO
OpUANYHOTO (akTy (CTBOPEHHA ab0 NPUMHHEHHS XIAALHOCTI Cyd’exTa
roCUOHapIOBattsi, BHECEHHS 3MiH Yy CTatyTdi moxkymentu Ttomo). Taxe
3aCBIO4EHHS 3AIHCHIOETHCA MISXOM BHECEHHS BiMOBILHOrO 3aiucy 0
CIOWHOTO NEPKABHOTO PEECTPY IOPUANYHEHX 0Ci6 Ta oismumux ocid —
nianpuemitis. OTKe, ACPIKABHOIO PEECTPAUIE!0 HE OOMEKYETHCH ApoLec
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B e ey’ €KTiB rocnogaproBatts.

Cratts 56 ° [ocrnionapchkoro  KOOGKCY VYKpaiHW BCTAHOBIKE
(liocobu  yTBOpeHHs Cy0’€KTiB  TOCHONAPIOBAHHSL. ue‘ MOKe OyTu:
JICHYBAKHA HOBOTO Cy6’€KTa [OCHONAPIOBAHHA, peopradizamis mirouoro
(v('CkTa rOCMONAPIOBAHHS HA TICTAB PILEHHA YNOBHOBAKEHOIO OpraHy
(y('ekTa TOCTIONAPIOBAHHS TA NPUMYCOBHIT MOMIN (BUALIEHHS) cy6’cm‘a
[OCTHOIAPEOBAHHS 3a pO31’IOpﬂLl)KCHHﬂM AHTHMOHOINOJILHUX  OpIraHis
[110BIAHO 10 AHTHMOHOMONBHO-KOHKYPEHTHOTO 3aKOHONIABCTBA.

Bignosinso mo uactudm 1 crarti 3 3akony VYkpainu ,,Hpo
\epkaBHY PEECTPALLiIO opHIMYHMX OCI0 Ta (pizninnx ocid — nmnpueMLuB
14 1LOTO HOPMATMBHOIO aKTa MOWMPIOETLCA Ha AePIKABHY peecTpaniio
NCiX IOpMAMYHMX OCIO HE3aNeKHO Bid OpradisauiiiHo-npagoBoi Qopmy,
(JopM#  BNAcHOCTI Ta MNIATIOPAAKYBaHHA, a Takok (i3U4HMX OCIG-
iinpuemii. Onxak, sk 3asHasae O. KBacHuibka, B nyOivHO-IIPaBOBUX
NIHOCHHAX, [0 SKHMX HanexaTh BiAHOCHHE Y chepi mepxaBHOi peecTpauii
(y0'eKTIB  rOCIIONApIOBAHHS, PI3HHUA MDK IOPHAMMHUMU oco§amu Ta
(isiuEMMH ocobamMu — MIANPHEMUAMU BH3HAUECHA JOCHTH-TAKM 4iTKO, IO
aitino BimoGpaxenHs y cTpykTypi 3akoHy Ykpaiwu ,[lpo nepxaBry
PECCTPALIIO OPHAMYHIX 0CI6 Ta (i3UyHAX OCI0 — MAUPUEMIIB™, B AKOMY,
KpiM 3araibHUX TO0%EHb NPO JiepikaBHy PEeecTpauiio, 1o pO3MiLIeHi ¥
po3aini I ubOro 3akoHy, OKpeMO periiaMeHTYeThCs pEECTpaLlis IOPHAHIHHX
0ci6 (po3ain [1I) Ta peectpauis (izuunux ocib, 10 MAIOTH HAMIp CTaTH
nianpuemisiMi  (Po3iin V) [7, c.64]. Onrak, He3BaXAIOYH HA MNEBHI
po3bixHOCTI Yy Tpouenypi nepmaBHox peecTpaitii TOPHITIHIX oc:6 T2
(pizmyHux  0ci6 — niAnpHeMLIB, npouesypa neranizauii  cyb’exTiB
10CrONAPIOBAHHA (ax topuangHMx, Tak i QisuyHmx ocif) B uijomy €
vnubn\oaaﬂoxo i mosArae y nociaiioBHOMY npoxomerHl MeBHUX CTafil Tay
JUMHEHH]I NEBHMX [ifi YYaCHUKAaMU MpaBOBiTHOCHH B cdepi AepKaBHOT
peccTpait.

3acnyr03y€ yBaru A0C/IKEHHA Npouetypu nerajizauii cy6’ektin
|0COJAPIOBAHHA B IHIIKX nepkasax. 30kpeMa, B HimeuunHi 1 T0T0, oo
abyTH  CTAaTyC MiANpHEMis HeoOXimHO 3iiiicmioBaTd MeBHUH  BHIL
npomscry. 3akononasetso Himeuumnn nepeabayac ofos’siskose abo 3a
OukanssiM (A0 OiANPHEMIGB, AKI 3MACHIOIOTH TPOMKUCES y HEBEAUKHX
obesrax i He noTpedyroTh HANAHHA CTATyCy NiAMPUEMLS) BHECEHHA
inpopmanii npo cy6’eKkTa rocnosaproBanks {xomepcanTa) y TOpriBenbHUM
peecTp — Handelsregister. Ilin TOpriBefibHEM peecTpOM MiNPHEMCTR
|limequnsu posyMmieTbes repenik cy0’€KTiB TOpriBesibHOTO fpasa, AKuH
BCNEThCA CYyZaMu Ta yONiKyeThes y crenianbuux supasHax |8, ¢.33].
l'oprisesipHuii PeecTp BeJCTHCA CyIami NEPUol iHCTAaHMUII, MOPAIOK norg
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BEICHHS Ta O0CAT HaHHX Y PECCTPi BU3HAYACTLCS YPAAOM BiANOBIAHOT 3eMai
abo minicrepcrBoM 1ocTuuii. KpiM toro, mna simMimy sia yKpaiHeskol
npouenypu  geranizauii  ¢yG'ekTie  rocrnoaptosamss, y  Himegunui
OIHOYACHO i3 NOAYEI0 3a%BH NPO PeECTpauilo, cyd’ ek, akuii Mae Gaxar s
3AICHIOBATH TOCTIONAPCHKY (KOMEpUIiitHy) MsIbHICTh, MO BLANOBLINMH
103Bin (7iuewsil, 203BONM cauiTapHOl CHAYXOH), AKIO LHOIO BUMArae
Xapakrep pisbHocTi [9, ¢.131-132].

Ha nymky O.Kpacuuumskoi, npoueaypa nepsiassoi peecrpauii
cy0’ekTip mianpueMuMuTBA B VKpaiHi € IHOCHTB-TAKA ONTHUMANBHOIO
(3abe3neuye HeoOXiaHy ISl NOCSTHEHHS MPABOBOTO Pe3ynLTaTy CTYIiHb
netamisagii  NOBENIHKM  NEPKABHMX  PEECTpaTopiB  Ta cy®’ekTin
MHANPHEMHKUTBA | OJHOYACHO € PauioHaTbHOIO), HaAiHHOK (3 BeNUKOIO
CTYNIHHIO HMOBIpHOCTI 3afe3neuye HacTaHHs Pe3yNbTATY, [APAHTYE
AOCATHEHHA 1IOCTABMIEHOT METH) TAa NMOCHIAOBHOK (MICTHTh BUMOMM IIONO
CYBOPOro 3abe3neyeHHs HeproBoCTi Ai, AKi BYHHAIOTECH HA [EBHMX
cramisx wiel mpouenypu) [7. ¢.67].

Cnin TakoX BiZ3HAYMTH, WO IS eeKTHBHOCTI npoUenypH
AepKaBHOT peecTpalii BaXIMBUM € 1i 3a0e3MeYeHHS MPABOOXOPOHHHMH
3acobamu  (3acobamu  JepikaBHOTO HpUMYyCy), MO 3abe3neuyioTs  ii
ynkuionyBarHs. 3okpema, ue — BiAMOBa y IepkaBHiii peectpauii Ha
MiJCTaBaX, IO Nepeadadeni y 3aKOHOAABCTBI, IOPHANIHA BiNOBI AN bHICTS
3a MOPYWIeHHA 3aKOHOIABCTBA Y Cepi aepikaBHOT peecTpauii Towmo.

izcymoByloun, MoOXKHa 3pOGHTH  BHUCHOBOK npo  Te, 1o
QUMIHICTPATHBHO-NIPABOBOMY  PEryJIOBAHHIO  MifUIArae rnpoueaypa
Jeritumanii cyG'exTis rocmosapiosanns. Beakacmo, wo jeriTHmauis
CK/TANAETHesl 3 HACTYNHMX  CNeMEHTIB: Jieraisatii,” JiueHsyBanns Ta
NaTeHTyBaHHA. 3 Jleraii3alielo  NOB'SA3aHE BUHMKHEHHS  cyO'ekris
FOCMOAAPIOBAHHS, [HU eneMeHTH (niueHsyBamHs Ta MATEHTYBAHHA)
HAAAIOTh Cy0’eKTaM TOCMONAPIOBAHHA [IPABO 3MIMCHIOBATH NEBHI BHINM
rocrnonapcekoi nisubHocTi. B risomy npoueaypy neranizauit cy0’exTiB
TOCTONAPIOBAKHA MOKHA BH3HATH C(EKTHBHOIO, OCKIJbKH BOHA Hajae
cy6’exTam mpaBo 00UpaTH BapiaHTH 3MIHCHEHHS CBOTX 1paB Ta BUKOHAHHA
00608 s3KiB. Taka npoLenypa He € 3aHAHTO CKIAXHOIO Ta (hopmanizoBanoio.
Hopmatusua mozems npoueaypu seramizamii  mictuts i wigsoBe
TPU3HAYEHHS; KOO OCif, o GepyTh yyacTs y uiit [pouenypi; BUsHavae nif,
AKi MOKYTL 3HIHCHIOBATH  yuacHUKH NpOLEAYPH, Ta MOCHIZOBHICTS
3NIHCHEHHA BKA3AHMX JiH, a TAKOW nparosi 3acobu, o 3a0e3reuyoTh
(byHKLiOHYBaHHS NPOLEAYPH.
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Xawiscbka H.B.,
acucmenm kagheopu yusineno-npagosux ducyuniin
Axademit myniyunaivHozo ynpaeninua

JIESIKT ACIIEKTH UMBIJIBHO-ITPABOBOI'O PEI'YJIIOBAHHSA
FOCNOJAPCBKO-AOIOBIPHUX BIAHOCUH

OnuuM 3 yHiBEPCATBHMX PEryISTOPIE HOCHTH PI3HOMAHITHUX
CVCHIIBHAX  BIAHOCHH, 3MICT, Xapaktep | TeuneHuii pO3BHTKY sKuX
(10C 1110 3a3HAKOTH 3MiH, € JOroBIip.

Kareropis ,.rocnonapesknii 10roBip” HopmaruBuo 3akpiruiena y
crwrix: Focronapekkoro komekcy VYkpainu, ne il npHeBsaero oRpeMy
[y 3 OHOMMEHHOIO Ha3Bor. OnHax B O3HaueHill TaBi He pO3KpPUTO
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3MICT MOHATTA ,.TOCMOJAPCLKNM AOrosip”, a MICTUTHCS TUIBKH OKpeMma
Hopma-gedinitia (4. 1 ct. 179 TK Vkpaiuun) [1], sika BinoGpaxac 3mict
MOHATTA FOCMO/IAPCHKO-A0TOBIPHUX 30008’ 3aHb K TaKMX, 10 BUHHKAIOTh
MDK Cy0’€KTaMH TOCNOAApIOBaHFHA ado MDK HHMH Ta HErOCMoAapiOIYUMHE
cyb’ekTaMu — IOPHAMYHUME 0cO0aMu Ha [MIACTaBi  rOCHOAAPCHKHX
J0I'OBOPIB.

Cboronni Ha JOKTPUHAALHOMY PpIBHI BIACYTHS €AMHA Haykosa
TO3MLIA U0A0 [PABOBOI TNPUPOAM TOCHOAPCHKOrO JOTOBOPY: OAHI
HAYKOBLL HA3MBAIOTEL MO0 OJIHMM i3 PI3HOBUAIR 3aralibHOUMBIIBLHOTO; APYTi
kpaidikytoTh AK caMOCTIMHMN rocnojapcekuif iHCTUTYT; Tpeti — fK
KOMILIEKCHHM IPaBOBUIL [HCTUTYT, IO YTBOPIOETHCS 3 HOPM SIK LMBLILHOTO,
TaK i rocroAapebKoro npaea.

Bueni AS. Tlununenko 7ta B.C. Illepbuna posmispaots
rocnofapcbkuii 10roBip K CaMOCTiHHY rOCOXAPCHKO-NPABOBY KATErOpito,
110 CHiBBIZHOCHTBCA 3 KaTeropicio ,JOroBip” Ak 3arambHe i ocobiuBe.
OcobnuBUMH O3HAKAMH, NPUTAMAHHUMH I'OCIOJAPCHKOMY AOTOBOPY, BOHU
HA3MBAIOTH: FOCTIONAPCHhKI Wil (peanizauis Npomykuii, BUKOHAHHA pobiT,
HAJ@HHS TUTATHUX MOCAYT); Mi0 UOM0 FOCTIONAPCHKUX A0TOBOPIB OKPEMUX
NpaBuil CTOCCBHO TX YKJAAEGHHS 1 3MICTY TOCMONApPCHKMX AOTOBIPHUX
3060B’13aHb; 3aKkoHOmABYe OOMEKEHHA KOJNA MOMIUBMX CyO’ekTiB
rocnojapckkux aoroeopiB [2, c. 133-134]. Maiike T1i cami o03Haku
rocroapeeKoro acrosopy Bravme Binnuk O.M. [3, ¢. 217-218].

Ha Hamy ZymKy, JOTOBIp € [MBIILHO-TIPABOBOIO KaTEropicio, a
cama joropipHa (opva BUKOPHCTOBYETBCH W B IHIWIMX rally3sx npasa,
Habypaiouu Tam nesHuX cneuudiuuux puc. A. B. Jlyus takox ksansidikye
rocnonapebki (KoMepuiiiii) ZOroBopH K UMBIILHO-NIPABOBI, OCKIIbKHA
BOHHM, Ha 1f AYMKY , 32 CBOEIO E€KOHOMIYHOK Ta MPaBOBOID CYTTH) €
aHAJIOTIYHUMH 3aralbHOUMBINLHIM [4, ¢.163]. .

[locrionapeskuii gorosip, Ha nepexonanus O. A. bensHeBnd, €
30ipHUM TOHATTAM, U10 00 €AHy€E Pi3Hi NOroBipHi TMOHM, AKi MAIOTH CXOKI
MPUHLHIY HOPMATHBHOI permameHTalii. T'ocnosapeskuit  goroBip €
npaBoBo0 (hOPMOIO roCHOAAPCHKMX 3B'A3KIB, CREUMDIYHMM NPaBOBAM
3aco00M, y AKOMY [OCAHYIOTHCS CYCMUILHI IHTEpPECH CYCTLIBCTBA B 1I/IOMY
Ta TIPUBATHI iHTepecH OKpeMuX cyd’exTip rocnonaproBanus [3, c¢. 10-12].

locronapeska  AisabHICTL 3AIHCHIOETBCA ¥ ABOX (opmax: sk
KomepuiiiHa (NiANpUEMHULTBO) Ta HeKOMepLitHa. Jleski BYEH] BBAXKAIOTD,
wo creundika HAHOUTBIIOW MIPOK MpUTaMaHHa CaMe NiANPHEMHULILKUM
{KoMepuiliHuM) 1OroBOpam.

[lons1Ta MiANPHEMHHULILKOTO (KOMEPUIMHOI0) KOHTPaKTy 0asyeThes
Ha 3arasjbHOMY NOHSTTI A0roBOpy. V CBOK Yepry NeraibHe BH3HAUCHHS
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inropopy 3akpinaede y u. 1 ¢1. 626 LiusinsHoro konexkcy Yxkpainu {6].

He moxua He moroguTics 3 aymkowo TeppoxiHa C. €., skui
iauae, 0o OCKiTbKH KoMepuiiiHi  (MiANPUEMHHLBKI) HOTOBOpH €
[HBATHO-MPABOBUMHM, BIANOBIAMI BiJHOCHHHM TMOBHMHHI PpETryIHOBATHCA
I lnninsiim kogekcoM, a He Nocniogapeskam konekcom Yipainu [7, c. 6].

M. B. KoBanboB Takex pO3MIAfac NiANPUEMHHUBKHHA JOTOBIp K
plinosin 3aranbHoUMBiNBEHOrO [8, ¢. 87]. Ha nepekoranus B. B. Jlyua. y
(IIPHEMBHIBKOMY JOfOBOPI MOEAHYIOTHCS AK 3arajibHi O3HAKH, BIACTUBI
OyIL-9KOMY  LHMBIUIbHO-IIPABOBOMY  JIOTOBOPY, Tak #  oco@uuBoCTi
[, ¢, 25-26].

Komepuiitauit norosip € 3acobom pealizauii sK npuBaTHHX, Tak i
11yONIYHUX IHTEpECIB.

IlpuBathHuit inTepec € ¢Qopmolo craBreynsi cyO’exra (Hocis
Iifepecy) mo peanizauii BnacHuX, 00’€kTHBHO choOpMOBaHHUX MOTPED.
(uerema 3aco0iB  3aXuMCTy iHTEepeciB CTOPiH KOMEpUiffHMX JA0roBoOpiB
CIINIAETHCA 3 ABOX MiZCHCTEM: :

L. 3acobu oeprucasnozo eniuey. JlepasHuii BILIUB 3AIHCHIOETHCA
(ICPCBAKHO 3@ NOMOMOTOX MNPaBOBOIO MpUMYCY. BuaiiaroTs nsi rpymu
IXOAIB  [PABOBOrO MpuMycy: 1) IOpMAMYHI CaHKUIT AK JepKaBHO-
(IPUMYCOBI 3aX0AM, SIKI € Peakiicio AepKaBH CTOCOBHO KOHKPETHOT ocobu
11 (paKkT TIPOTHIPABHOT MOBEAIHKY; 2) AePIKaBHO-Heo0XiaHi, npodinaxTuyri
Il [PEBeHTHBHI 3axo4d npaBoBoro npumycy. [lutanHa, nop’s3ani 3
OPHANYHAMY CRHKUISMH, AOCHTb YAcTO BUCBITNOKOTHCA Ml KYTOM 30pY
Kireropii ,,lOpUAHYHOT BiANOBIIANBHOCTI”.

Ockifibki BIAMOBIZANBHICTb Y UHBIIBHOMY NpaBi € HACHiAKOM
leBHKOBAHHA 3000B’A3aHHA, TO DPONOHYETHCS BH3HAYUTH LMBIILHO-
(IPABOBY BIAMOBIAANBHICTH 33 MOPYUIEHHA KOMEpUiMHMX KOHTPAKTIB fK
IIPABOBI AHOLICHHS, METOI0 SKOTO € BIAHOBIEHHS MNOPYIEHUX MailHOBHX
(pis  CTOPOHM KOMEPIUIHHOTO KOHTpakTy, sfKa mnoTeprina Bin Horo
IOpYUIEHHS, UUISXOM TOKTAJeHHS Ha KOHTpareHTa-npaBonopyIIHIKa
10BOTO (TMOpsiA i3 MOpYLICHHM ) Cy0’ €KTHBHOTO BiZHOCHOTO 00OB’A3KY.

IOpUANYHOIO MIICTABOK UMBIILHO-MPABOBOT BIAMOBINANBLHOCTI €
1AL MBINBHOTO APABOTIOPYWIEHHS. EICMEHTaMU SKOT0 €: 1) npoTHnpasHa
noseaidka (mig um 6e3misnbHicTs) ocobu; 2) WKIVIKBKI pe3yabTar Takol
nosefinky  (wkoza); 3) NPHUMHHAN  3B'A30K MDK  MPOTHNPABHOIO
OBEATRKOK Ta IKOI00; 4) BUHA 0c00H, IO 3an0iana WKoIy.

Po3rasnaionmn  NHTaHHA 100 BHHM  SK  YMOBM  JIOFOBIpHOT
I/INOBIAAIBHOCTI CTOPIH KOMEPLIHHOTO KOHTPAKTY, Ciifl 3ayBaXHTH, IO
J13HaveHa BiAnoBijansHicTs GasyeThes Ha NPHHLIMII BUHU.

Itlo crocyetbes ¢GopM  BIANOBIMAILHOCTI 33  [OPYINEHHS
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komepuiituux kouTpaktie, To y 'K Vkpaimm B sxocti casxuiii 3a
MOPYIIEHHS rOCTIOAAPCHKAX JIOTOBOPIB BHOKPEMIOIOTECA: BIlIKOAY BAHHS
36uTKiB; WTpadHi caHKUi, OneparHBHO-rocnogapehKi cankuil. Moxua
AiiTH BUCHOBKY PO Te, L0 BCi i3 BHIC3a3HAYCHHX CaHKUii peuenifiosaHi 3
LMBITBHOTO MpaBa. TpagHWifHO BiAIIKOXYBAaHHA 30WTKIB i CTATHEHHA
wrpadHAX caHKLil y BUrnAai weycToitku (mrpady, meHi) po3rasnaThes y

LMBITLHOMY [NpaBi  AK MIPH  LUBITBLHO-TPABOBOI  BiAMOBINANBHOCTI.

OrepaTMBHO-TOCNOAAPCHKT  CAHKLT Yy  crewianpHili  UMBLTICTHYHIH
AiTepaTypi, AK MPABAJIO, BIIHOCATHCS 10 Mip 3aXHUCTY.

II. 3acobu camoszaxucmy, cepen sxkux ciin nasparv: 1) okpemi
AOTOBIPHI YMOBHM (38XHMCHi 3aCTEPEIKEHHS — BATHOTHO-LIHOBI, TOBapHO-
LiHOBI, BATIOTHO-TOBAPHI 3aCTEPEKEHHS, 3aCTEPEKEHHA NPo (ope-MaxKop,
PO YCKIaAMOBAIbHI 0GCTAaBUHA TOIO); 2) J0AATKOBO YKIafeHi 10roBopH
abo Mik THMM CAMHMM KOHTparcHTamu (MOmepeiHii, reHepaibHui,
jonarkosi sorosopu) abo i3 TperiMi ocobamMu (MOpyKa, rapauTis, I0roBip
CTpaxyBaHHs KOMEPLIHHUX PU3MKIB, BiANOBIAANTBHOCTI, GAKTOPHHE TOLIO),
3) y4acTb y MANPUEMHUIBKHX MEPekKax.

[lyGaiuni inTepecy, sKi TEBHOIO MIpOKO  peanisyloThes  2a
JIONOMOTOK0 KOMEPLIHHOr0 10r0OBOpY, BHABNAIOTECA Y 3an00iraHti BUTOKY

eKOROMIYHHX PECYPCiB i3 Kpainu, 3aiydeHHi iHBecTHUiW 10 HaWOLmBLI

BAKITMBHX chep CyCHiTbHOTO BUpoGHUITTBa, GOPMYBAHHI AOXINHOT YACTHHH
GlomkeTis, nonepemkeHHi 3arposyt  gediumTy TOBapiB, miATPUMUI
KOHKYPEHTHOro cepenoBuiia. Takum uuHoM, sk 3asHavac B. C. Minaur,
KoMepiiitHuii noroBip € 73acoboM pearizaiii AK TNPUBATHMX, TaKk i
saranbHocycninkHux  (myGmiynux) iurepecis  [10, c¢. 177]. Tlpore
BBAKAETHCH, HIO JOTOBIp, AKMH YKIANAETHCS MK NPUBATHUMH 0cobami, €
3acobom peanizauii came MPUBATHHX (IHAMBIAYaILHUX) IHTEPECIB.

Omxe, nNpasoBi 0coOAMBOCTI  NiANPHEMHULLKOTO (KOMEPULHHOTO)
JIOTOBOPY, Ha SKHX aKLEHTYETHCS YBAra CyyacHHMM BUCHHMH, 31e0ibiioro
3BOAThC  A0: 1) 3B7A3KY 3 MIANPHEMHMLBKOI  AisILHICTIO)
2) miAnpUEMHUILKOT METH 0roBopy: 3) 0co0nuBOro Cy6’eKTHOTO CKiIamy
(npu BOMy OJHI HAYKOBLU MEPEKOHAHI, IO NiANPHEMHHUUBKMM € TilbKH
TO¥ 10T0Bip, ¥ AKOMY OOMIBI CTOPOHHM € MIANPHEMLSAMH, iHUI BBAXAIOTS,
00 HOCTATHBO HAfABHOCTI X04a O OMHOTO CchelianbHOro cy6 exTa-—
manpuemist); 4) obmexesHs IOroBipHOi cBOOOMH IIIAXOM BCTAHOBICHHS
6inbnr , xopeTKEX” npasun 1o npodeciiaol aisapHocTi mimpuemus. [pote
MOpYUIEHHs [MTAHHA PO AOCTATHICTh O3HAK TOCHOMAPCHLKOrO, 30Kpema
KOMEpUil{HOro ZOroBOpY, AN X KBaliQikyBawHs K CAMOCTIHHUX
rOCHOAAPCHKO-IPABOBHX 3aCOGIB HE € MPaBWILHUM 32 CBOEIO CYTTIO. Bitbil
TOTO, HEBHpIiLEHiCTs TPoGreM# BHOOPY €IMHOTO NIIXOAY WIOAO PO3YMIHHI

£

OCNOAAPCHKOTO IOrOBOPY. BIACYTHICTE Y annnoMy I'K Vkpaiuu cuctemuoi
IicHdikauil rOCIOJAPCHKIX JOTOROPIB YCKNAaAHIOE X KBani(ikawio fk
IIKNX T, K HACALIOK, CTBOPIOE NOCHTH CkAaaHi curyauii B cyaosiif
HPAKTHLL
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Axnontiii 1.B.,

KaHOUOam iopuOUIHUX Hayk,

doyerm Kaphedpu NPasoELx 3acad nionpucmnuymed
JTbgieChK020 OEPACABHOL0 YHIBEPCUmMEnY GHYMPIUWHIX CHPAB

OPIAHIBALIMHO-TIPABOBI @OPMU CKIAATHUX
NLUMTPUEMHULIBKUX YTBOPEHD 5K CYB’EKTIB
rOCIMOAAPCHKUX BUITHOCHH

CrnafHi MiANpUEMHULIBK] YTBOPEHHS € crieiuiTHuM Y4aCHUKOM
roCroAapehbkUX BiIHOCHH, MO MARThH ocobnusuii ,,MOABIAHMIT cratyc — 3
oaHoro GoKy iM BAACTHBA 3BMHaiHa rOCTIONAPCHKA npagocyd’€KTHICTE, L0
Ja€ 3MOry BHCTYNaTH B TOCMOJApChRMX BiuHocu_uax K YMACHHK, 3
APYroro-— crelliaibHa rocroaapchka KOMIMETEHUIs 3 koopauHauii 1
YIIpaBIiHHsA NisTBHICTIO MiANPUEMCTB, [0 BXOAATE A0 X cknany {8. c.6j.

CkjanHi NiANPMEMHMLbKL YTBOPEHHSA MOCINAIOTH HlIbHE MICUC B
cyuacHiif CBiTOBIH ekoHOMIIl, amKe B YMOBax HKOPCTKOT KOl_xxypeHuiT
BATPAIOTH  BEAHKI  KOMHaHiT, ski 3aBaaky  00’€AHAHHIO Kamtamy Ta
{HTeIeKTYabHOT BIACHOCTI HE JIMILE € Ginbuy CTIMKMUMH 10 HECTIPHATIMBHX
ais  Gismecy 3MiH, ane # JOCAralTh HaHKpauMX - pE3yJbTATIB B
roCnoAapehKii AisAbHOCTI. : . . :

B ykpaiHCLKOMY 3aKOHOMABCTRI ~ CKJIaaHl  MIAMPHEMHALLKI
YTBOPEHHA NMEPEBAKHO HOCATH 3aralibHy Ha3By ,rOCTOAPCHKI 00’ enHaHHS”
a60 ,,00 eaHaHHR ninnpueMcTB”.

3rizHo c1.118 Tocnonapcokoro Koaexcy VYkpainu (nani - I'K),
00’ eqHAHHAM MIAAPUEMCTB € FOCNONapehKa opranizauis, yTBOpeHa B cknaii
ABoX abo Oiiplue IMiZOPUEMCTB 3 METOW KoopauHauii X BUPOOHUIOT,
HayKOBOT T4 iHINOF MifTLHOCTI s BUPILIEHHS CIUIBHUX CKOHOMIUHUX Ta
couianbHUX 3aBAaHb. E

O6'equanHs  MiANPHEMCTB €  IOPHAMYHOK — 0C000I0,  OKpIM
NPOMHUCIIOBO-(IHAHCOBHX TPYIL. [Tpuvomy mNiAnNpHemMCTBa, IO BXOAATH B
o6’eananHa, 30epiraloTh CTaTyC HOPHIWMHNX ocif, He3wIeKHO BIA
oprauizaliiiHo-npaBoBoi Gopmu 00 e 1HAHHSL. :

VeTaHOBYMMH OKYMEHTaMH 00’ €IHAHHS € 3aCHOBHHUIbKHH HOrOBIP
{ craTyT: ans acouiamii Ta Kopropauii fK [OroBipHOro 06’enHaHBsg —
ycrch;Btmii NOrOBip, a W78 KOHCOPUiyMiB | KOHUEPHIB fiK CTaTyTHAX
00’ eaHaHp — claryT. YCTaHOB4YL AOKYMCHTH MAKTh OyTu n9ro;m<emmn 34
AHTHMOHOMOMGHUM  KOMITETOM B  [OPSUIKY, BCTAHOBJICHOMY 3aKOHOM
Vipaixu .JIpo 3aXUCT eKOHOMIuHOT KoHkypeHuii” Bix 11 ciuns .2001 p. i
TMonOKeHHAM [P0 MOJAHHA 3asB N0 AHTHMOHONOIBHOrC KOMITETY MpO
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k

W DULIE HAJAHHSA A03BOJY HA KOHUEHTPALUD ¢y €KTiB roCHoAapiOBaHts,
WP IKEHEM  PO3TIOPSUDKEHHSIM  AHTHUMOHOTIONILHOIO  KOMiTeTy VY kpailu
Wi 19 nororo 2002 p.

Buimuy opraHom ynpapainns of’eawans € 3aranseai  300pw
PN KT,
[lepesard 00" €IHAHHA IANPUEMCTB!
J0iNbiIeHHA  Karlitaiy, marepianbHOT 0asu, PO3iNPEeHHs TKepel
Wi Tanss 1 30yTY;
MABHILEHHS KOHKYPEHTOCAPOMOMKHOCTI;
JHIKEHHS CTYTEHS MIANPUEMHULBKOTO PU3KKY:
MOMNKIHUBICTL BUALIEHHA (HiHAHCOBHX pecypciB Ha HAyKOBO-JOCITixHI
PO 1 OAAIIBLUMI PO3BUTOK;
pUAOAHHS LIHHUX HOY-Xay, MEHEDKEPCHKOro JOCBiLy, pemyTauii
Wpropoi Mapk iHmoi GpipmMu.
[lpoTe, KpiM MOZUTUBHUX PHC, 00 €AHAHHA MiAMPHEMCTB Mae it CBOT
TN
-~ BTpaTa MHYYKOCTI, YCKIAAHEHII OpraHi3alifiHOT CTPYKTYpH;
- MOJKJIHBOCTI BTpaTH TOProBOi MapkH, peryTailii, HanpauboBaHO!
Blenrypus;
- iMOBIpHICTS  KOH(AIKTIB Ta CcymepedHocTell y BHYTpilUHiH
LIV KIYPi CTBOPIOBAHOTO 00’ €AHAHHS.

O6’caHanHs  MNPHEMCTB  MOXYTh  OyTH  YTBOpeHi  Ha
e Hate Hul CTPOK abo TMMHAcoBi.

CaiToBuii JI0CBIL nepeadayae BEJINKE pi3HOMAHITTS
HULIPHCMEAIIEKAX 00’ €iHAHB: acouiallis, KOHUEPH, KOHCOpLUiyM, KapTems,
LIIMKAT, YT, TPECT Ta id. BitunsHAHE 3aKOHOJABCTBO, 30Kpema CT.cT.120,

|14 126 'K na3suBae Nuiue AeKiibka: acouiauis, KOpHOpaLis, KOHCOPLIyM,
siepn, TI®OT. Xowa ¢1.127 K Harosowrye, WO JaHHi nepeiik He €
O TAM.
Acouiauis - noropipHe o0’cAHaHHA MIANPHEMCTB, CTBOpeHE 3
W 1010 NOCTIHHOT KOOPAMHALLT FOCTIOAAPCHKOT JATBHOCTI,
Acollialiis He Mae npaea BTPYYaTHCA y BUPOOHWuY | KOMepuilHy
Winiticts 0yb-KoTo 3 il yHacHHKIB.
XapakTepHHMH pucamu acouiauii €
HESHAYHMI CTYTHE LeuTpayizauii QyHKLUiH;
Pi3HOMAHITHICTb KOOPAKWHALINHHX MMUTaHb, 1O BUPIWYOT5HCH,
-CTBOPEHHA /Ul YYA4CHMKIB ClEUialbHOrO OpraHy ynpaBlliHHi B
WO, 1o € TH(POPMYIOUMM, KOOPANHYIOUHM LEHTPOM;
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— npuBabnuUBiCT 1714 YHACHHKA MOEIHYBATH HISILHICTE B LLOMY
06 cIHaHHI 3 YHACTIO B IHIIHX ACOLIallisiX Ta rocnonapChKux 00’ enHaHHAX
npu 30epeienHi yeiei moBHOTY FOPHIHYHOT CaMOCTIHHOCTI.

KoopimHaliiiia nisubHICTh acouiauii NepesakHO 3BOAUTHCA 10
BUKOHAHHA HElO TakuX QyHKUIH: ) ) ' '

— 3a0e3MeyeHHs Y4acHHuKiB HEOOXIAHOK PHHKOBOK inhopmauieto
(nomut, TeXHi4HI po3podKu, MPOMHCIOBL CTaHAAPTH)

~ MPOBEACHHA CITITLHHX JIOCIIDKEHL Ta PO3POOOK. MApKETHHIOBHX
nporpam, AuHOT cTpaTeriiHo MONITHKY; .

— IOpHAHYHE 00CIyroByBaHH: V4aCHMKIB, KpeaMTyBaHHs,
cTpaxyBaHHs HaBUaHHA, UEHTPATI30BaHUH PEMOHT 001/ IHAHHA;

~ [pECTABHUITBO iHTEPECIB YHACHUKIB Yy BUIHOCHHAX 3 oprasaMmn
BAA/IM. IHIDAMH NIANPUEMCTBAMH Ta OPraHi3alsMu; ~ .

— NOLWYK PUHKIB 30yTY, POLIMPEHHA CKCMOPTY POLYKILT YHACHHKIS
acouiauir; . .

— NPeACTABHHUTBO {HTEPECIB yYacHMKiB HA ApMapkax, jonomora B
YKAnaHRi BATIAHUX KOMEPLIHHAX YTOL. .

Acomiauis yxe nowHpena sk OJHH 3 OCHOBHHX BHJIIB 00 €/HAHb -
TANPHEMCTB, BUTIIHO BiAPI3HAETHCA Bi/l KOHUEPHY | KOPTOPALLT HEBHCOKHM
cTyneHeM UeHTpamizaitil, Bix KOHCOpPUiyMY — WHPOKOK CNPSMOBAHICTIO.
Bona npusabavsa A yuacHUKiB MOKIMBICTIO YUacTi B IHILIHX 00’ €1HAHHAX
i3 36epeKEHHSM OPHIHIHOT CaMOCTIHHOCTI Y MOEIHAHH] 3 BUKOHAHHAM HCHO
faratboX KOOpAMHALIHHUX (yHKLIH.

B pamkax acomiauii YYacHMKM [EPEBAKHO  KOOPAHHYIOTH
BUKOHAHHS OKPEMUX CBOT 3aBaHb ado CHiJIbHO 3MIACHIOIOTD IMLIE YACTHHY
peocwoBHMX  OyHkuil. Taka oOMeKeHicTs 3B 43Ky MK Yy4aCHHKaMHU
BUKIIIOUAE MOXUIMBICTh B3a€MHOI MaiHOBOT BIANOBIZANBHOCTI 32 fopramMu
YuacHHUKIB Ta acouianii B LiToMy [7, c.253]. ' .

Kopropauis - porogipHe 00’ cAHaHHA NIANPUEMCTE, CTBOPEHE HA
OCHOBI TOECIHAHAA BUPOOHWYHX, HAYKOBHX Ta KOMEPUIHHMX IHTEPECIB 3
AENEryBAaHHAM OKPEMUX MOBHOBAKCHb UCHTPAIZ0BAHOTO peryJioBaHHs

MiSTLHOCTI KOKHOTO 3 YHaCHHKIB. o )
[onoBHa MeTa - KOHCONinauis — BHPOOHUHO-NOCIONAAPCHKOL

AANBHOCTI MiAMPHEMCTB-YHaCHHKIB, KOHUEHTpALis 3yCUIb s BHpILICHHS
CKAQHIX TEXHOMOTIYHMK, (IHAHCOBMX, COLIANbHO-CKOHOMIMHMX pobaem,
3aBe3neuen s 3aXHCTY CHiILHIX IHTEpeCiB.
OcobriBocTi Kopriopaii: _ .
~ 3BepeiKeHHA OPUANHOT T2 PIHAHCOBOT HE3ANEIKHOCTI YHACHHKIB,
— NeNeryBaHHs  y4acHAKaMH kopriopauii 11 NpasiiHHIO HacTHHHU
[TOBHOBAYKEHB, MOB’M3aHUX 3 LEHTPAIH30BAHUM PEryOBaHHAM MifIbHOCTL
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pomiioro 3 BeX. Kopnopaitis mae npago BTPYUaTHCs B AigsbHICTH 1T
VIACHIKIB TTHITE B M@XKAX HEAeroBaHUX MOBHOBAKCH!

- KOOPAMHALLS OCHOBHOT POCMOHAPCHKOT ABLILHOCT] YHaCHUKIB;

Bil acomiaunii  kopnopauis  BiEpi3HSEThCA  newo  Ginbuow
HUNTPTI3ALIER0 OKPeMUX PYHKLLHA.

KoHcopuiyM — THMYAacoBe craTyTHe 00’€IHAHHS NPOMMCIOROTO i
HIHKIBCBKOTO KamiTamy /s JOCATHEHHA CrilhbHOT METH.

KoHcopuiym 06°canye Trpyfy HE3@IKHMX DIANPUEMCTR IS
WINOIAHHS TTOCTABAGHOrO 3aBiaHHA, Ake notpedye 3Ha4HUX (iHAHCOBUX
WINNAHb, peani3awii BENUKOro npoekTy.

Y xodcopuiym MOxyTh 00 eaHyBaTucsd Benwki, cepeati 1 Maii
IIPUEMCTBA, SIKi DakatoTh TPUHHATH Y4acTh Y BUILIHOMY TIPOEKTI, aje He
MAIOTL  CaMOCTIMHHX MOXKIMBOCTEH Ml #Moro 3miliCHEHHs, BiIuYBalOThH
WOINKHE CTYIIHB PH3UKY.

XapaxrepHi pUCH KOHCOPIiyMY:

- pIBHOMpPABHICTh Y4aCHUKIB;

- 31HCHEHHS  LUILOBUX  [porpam,
(inmicoBux pecypceis;

~ BY3bKOLiNIbOBA CIIPAMOBAHICTE;

- 0OMexeHicTs cTpoKy dynxuionyBanus. [licis BUKOHAHHS 3aBIAHHA
solcopuiym  nikBigyerbes abo  peopradisyerbcsi B iHule 00 eipaHHA
lll-’lll[\l!(’MC’rB;

- KOOpAMHAIIMKHICTE, 8 He cyOopauHauifiHich BIIHOCHH HOPHAHYHO
COMOCTIHHMX (iANPHEMCTB-YYACHUKIB KOHCOPLIYMY.

Konnepn — craryrie o00'€OHaHHA MNiINPHEMCTB Ha OCHOBI 1X
(i1aHCOBOT 3a1€KHOCTI Ri/Zi OHOI'0 ad0 I'PYHH YHaCHUKIB 06 € AHAHHA.

KouliepH mMae Taki XapaktepHi pucu:

- BUCOKHIT CTYNiHb tleHTpatizanii ¢yHKLi;

- CKNQJL THAMPHEMCTB Pi3HMX ramy3edl (IIPOMUCIOBI NiAIPUCMCTEA,
(MK,  HAYKOBI oOpradizauii, TopriBeNbHi MIANPUEMCTBA, TPAHCHOPTHI
nianpuemersa);

JKOPCTKI 3B’SI3KM MK yYacHHKaMM, TEXHOJIOrIUHA Ta Koorepauiina
CIICTE,

— 3a00poHa y4acHUKaM OyTH 0OAHOYACHO B KiTBKOX KOHHEPHAX.

Ak npaewio, B YKpaiHi KOHUEPHH CTBOPIOIOTHCSA Ha 6a3i nOTYHHHX
IC|KABHAX TTAMPHEMCTB, FOCMOLapChbKUX TOBAPHCTB.

[pomucnoBo-dinancosa rpyna € 00’ €AHAHHAM, SKE CTBOPIOETHCS 3a
pineitaay  Kabinety Minictpie Ykpaiun Ha HeBHHH CTPOK 3 METOIO
peitizauii  gepKaBHWX  HPOTrpamM  PO3BMTKY  NPIOPUTETHMX  raiysel
UHPOOHMITBA 1 CTPYKTYPHOT nepefy10BH eKOHOMIKH YKpaiHH, BKIIOYAI0TH
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npoOrpaMu 3riiHo 3 MDKHAPOAHHMI 0T0BOpamMi Y KpaiHE. & TAKOK 3 METOIO
BUPOGHNIITEA KiHUEBOT IPOLYKILT,

Jlo cknany npOMMCAOBO-QiHAHCOBOL TPYIMH MOXKYTh BXOAMTH
NPOMMCIIOB], HAYKOBI | MPOEKTHI YCTAHOBM, iHINI NiANPUEMCTBA, YCTAHOBH i
oprasizatii ycix Gopm BIlacHOCTI.

Y ckiajgi mpoMUCAoBO-(GIHAHCOBOT TPYNH BH3HAMAETHCA FOJIOBHE
iATPHEMCTBO | YIaCHUKH.

['oi0BHE MiANPUEMCTRO 3AIHCHIOE BHITYCK KiHLEeBOI nmpoaykuii, if
30T, CrUIadye foJaTky B Y Kpaiui.

Vuachuku [IOI  Bupo0asioTs  MPOMDKHY — NPONYKLUIK, WO
BHKOPMCTOBYETCA Ul BUTOTOBACHHA KiHUEBOT ApOAyKL i peanizyeThes
BUIIIOYHO iHIIUM YdacHHKaM, abo rOJOBHOMY MIAMPHEMCTBY, abo Hanae
MOCAYTH iHIIMM yYacHUKaM 260 roNOBHOMY MiANPHEMCTBY.

Xapaxrepaumy pucamu [1OI7 € Te, wo:

— rOI0BHE IIANPHCMCTBO MAE BHKIIOYHE MPaBo iaTH Bia imeni TIOT
Ak cyd’exra rocrofapehkux Bianocus. Y cknami [OI moxke Oyry suie
OJIHE TOJIOBHE MiANPHEMCTBO. [ONOBHMM MiANPHEMCTBOM He MOXe OyTH
Gank, (iHAHCOBO-KPEAMTHA YCTAHOBA, TPAHCMOPTHE  MiANPHEMCTBO,
TOpriBefibHe  MiAMPHEMCTBO, MIANPUEMCTBO [POMAICLKOrO  XapuyBaHHS,
oGy TOBOIO 0OCTYTOBYBAHHS, MATEPiaibHO-TEXHIUHOTO NOCTAYAHHA;

~ cropents [IOI 3aboponseTbest y cepi TOPriBii, rpomMaicLKoro
XapuyBaHHs, r0GyToBOro 00CIyroByBaHHA HAcCeJCHHs, TPAHCTOPTHHX
0OCAYT;

— y ckaani [1OT nosuuHen Oy i GaHK;

- BizHocuHu MDK yuacHukamu [1PI perymoiorses I'eHepalibHOO

YTOJIOK NP0 CHiALHY AANBHICTH 11010 BUPOOHUUTBA KiHLEBOT nponvkui'f

[or Ta LIBOCTopOHHlMH yrogams fpo MOCTABKH MPOMIKHOT nponyxuu
(Haanus BiANOBIIHUX HOCHYT);

- NpoMHKCIOBO-(ilancoBa Ipyna He € HOPHAMYHOKO 0C060!0 i He
nipgsrac aepykapHiil peecTpallii sk cyld’€KT rociiogapioBans;

— KOMHE TIUINPUEMCTBO, YCTAHOBA, OpraHisauis moxe GyTH y ckiaji
e oaHier [1Pr.

TTopsoK CTBOPEHHS Ta PABOBHH CTATYC NPOMMCIOBO-(PiHAHCOBHX
rpyn perymoeTses 3akodom Ykpainu ,,[Tpo mpoMucioso-(iuancosi rpynu”
gin 21 nucronama 1995 p., TlonoxeHHAM T[pO CTBOpeHHs (peecTpauiio),
peopranizalio Ta MiKBiAALIO MPOMHUCIOBO-QIHAHCOBUX TPYT, 3aTBEpKe-
s JToctanoBoto Kabinety MinictpieVkpainu sia 20 aunua 1997 p.

3arasom, pi3HOMAHITTS OpraHi3auifHO-npaBoOBUX (OPM CKIRIHHX
MiANPHEMHMLLKUX YTBOPEHE JIaC 3MOTY HiATMpHEMCTBAaM obupaty Ty dopmy,
sika MaKCHMaTBHO BinnoizaTume mMeti 06’ eananus. [IpoTe ananis npaBoBoro
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poeineyeHns rakux  of’e€aHaHb CBIAMMTL NP0 TE, HIO 34KOHOAABSILL
SN HE J(dLITe 3aralibHi NOR0KeHH:A, PaKTHYHO 3ITHOPYBaBUIM IOPII0K iX
Vinopenss i AisTeHOCTI. BapTo MOroAMTHCA 3 AYMKOIO NEAKUX aBTopiB, 110
[l Heabate CTaBACHHS MOXKE ZI0pOro KOLWTYBarTH Aepxasi [9, ¢. 28], amxke
Wianico 3 ymos setyny a0 €C € §f HagexHuil iBeHb PO3BUTKY EKOHOMIKH, 2
I cladkis npaBoBi 0asi Le HaBPAA YU MOKIIMBO.
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3akon  Ykpainv  Bia

N

3osyasxk O.1..
SUKTA0QY Kahedpu 20cno0apPCeKo20 ma eKo102INHO20 NPasd
[puxapnameskozo wpuduinozo icmumymy JToe/lVBC

OKPEMINMUTAHHSA YYACTI KPEAUTOPIB BOPIKHUKA
Y CIIPABAX ITPO BAHKPYTCTBO

3aKOHOAABCTBO TPO  OaHKPYTCTBO € BAKAMBOK  HaCTHHOK
[IOHANBHOTO  3aKOHOJABCTBA YKpaiHu. 3B@KAIOUM HA [iIABUIIEHHA
JHAMMMOCT] TIPHBATHO — NPABOBUX MEXAHI3MIB PETyIIOBAHHA EKOHOMIUHHX
NUINOCKHH, BHHMKAE HEOOXiAHICTD BKOTpE 3BEPHYTH yBary Ha CBiTOBi
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YeHIEHUIT PO3BUTKY IHCTHTYTY GaHKPYTCTBA i Ha cyuacHmif c1ay CyIoBOl

ApaKTHKK y Uil cdepi. Merolo naHol CTaTTi € BU3HAUCHHA crienrikn Ta
0coBANBOCTEH YHACTI KPEAHTOPIB Y NpOBAIKEHE] CNPaBy PO OaHKPYTCTBO.

Crietndixa KpeauTopis K CTOPOHH Y cripasi fipo DAHKPYTCTBO
3yMOB/EHA KOHKYPCHHM XapaKTepoM y cripasi npo HaHKpy TCTBO.

Bimnosizso o crateii 209 Tta 210 Tocroaapchkoro Koaekcy |

VKpaiHM KpeAHTOpaMu  HETUIaTOCIIPOMOKHHX GOpP/KHUKIB  BHCTYNAOTH
Oyab-aiki Cy6’€KTH TOCMOAAPCHKHX BIIHOCHH, B TOMY YUCIi KPEUTOPH,

BUMOCH SKNX MOBHICTIO 00 uacTkoBO 3abe3neyeni 3acTaBoio. Buxoasiuu i3

avicty maHux HopM  [ocrozapcbkoro  Koaekcy, 10 KpenuTopiB
HENIATOCHPOMOKHHEX OOPKHHKIB 32 TPOLIOBUMH 30008’ A3aHHAMH  CITIAL
BITHECTH:
~ TepUTOpiabHY rpomay abo AepikaBy;
— izuaHBX 0Ci0, IPOMAJIAH-Ti APUEMILIB, FOCMONAPCHKI opramnizauif
Ta {HLIMX YY4aCHHMKIB MaifHOBOTO 0Biry.

IpapamMu KPEOMTOPIB LIONO HEMIATOCMPOMONKHIX BGOpPIKHUKIB
KOPHCTYIOTBCS TAKOXK BM3HAYEH] 3aKOHOM OPraHu CTIPaBIAHHA nozaTKig,
300piB (0008’ A3KOBHX TI1ATEXKIB).

Cr.1 3akony Vkpaisu ,[lpo BinHOBICHHS 171aTOCTPOMOXKHOCTI
GopinuKa abo BU3HAHHA HOTO GaHKpYTOM™ BCTAHOBJIOE, 11O KPEAMTOPOM
moxke Gyru topummuna abo isutiHa ocoba, fKA Mae y BCTAHOBICHOMY
HOpSAKY ~ MiATBEPKEHi  JIOKYMEHTaMH  BHMOTH  LIOJO  POIIOBMX
30008’ A3aHb OOPYKHMKA, LIONO BHIIATH 3aGoprosatocti i3 3apobiTHOT
[iaTy npauiBHika GOpKHHUKA, 3 TAKOXK OpraHu AEpKaBHOI MOAATKOBOL
cnyxOu Ta iHWi AepkaBHi Opramu, AKi 3NIUCHIOWTH KOHTPOJIL 3@
MpaBMALHICTIO  Ta CBOCYACHICTIO CHDABAAHHA MOJaTKiB i 300piB
(0608’ A3KOBMX MAATEKIB). TAKMM HHHOM, 3aKOHOABEIIb JAHOK HOPMOIO J10
qicia KpeAnTopiB, KpiM THX, SKi 3asuaueni y ['0cnonapchkomMy KOREKCH,
BiHOCHTb MNpAlliBHUKIB nepcoHany Oop)KHHKA 32 BHMOrami iIOAO
crarsedss 3apobiTHOT naTH.

Cnia 3ayBakutd, WO ["OCHONAPCHKUH KOAEKC i 3akon YkpaiHu
,TIpo BiHOBJEHHS MIATOCHPOMOKHOCTI GOpXkHHKa ab0 BU3HAHHA HOTO
GaskpyToM” [0 YHCIA KPEOMTOPIB HE BIIHOCATL OPraHMW CTSATHEHHS
(iHAHCOBHMX Ta EKOHOMIYHHX CaHKLf 32 MOpYIEHHS BUMOT OaHKiBCLKOIO,
BATIOTHOIO. AHTUMOHOIONBHOTO 3aKOHOAABCTBA, MPABOIIOPYIUEHD Ha PUHKY
wiHekx nanepis Ykpainn [3]. 3akowozapei TaKoK HE MpUIInge ysaru
TaKiit BasIIMBII KaTeropii KpeaAHTOPiB, AKHMI 3a CBOECKD CYTTIO € CTsryBai,
BUMOTH SKUX BM3HAHI OOPKHMKOM, CyZOM Ta IHWMMW Opranamu Ta
HOCANOBAMM 0COBAME /10 TIOpYUIeHHS ClpaBH npo GaHkpyTcTBO (¥ nepion
NPOBADKEHHS Y Cripasi). MiATBEPAKEHI BUKOHABYUMKH MTOKYMEHTAMH Ta
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HEPEOYBAIOTE Ha BUKOHAHHI Y AEPHKaBHIN BUKOHABuIH caymbi YkpaiHu.
IWAGIONH  Ha HEBPEryJbOBAHICTS ARHOIO [NUTAHHA Y 3aKOHOMABCTB,
(4 10l NPaKTHKA BIIHOCHTD CTAMYBAUiB JO NEBHOT KaTeropil KpeANTOPIB.

V 3aKOHOMABCTBI, IOPWAMYHIN jiTeparypi Ta CyRoBiH fpaxTuul
ppeanTopis knackuBikyioTh 3a pisHuMy miacTaBamu. PosrisiHeMo, nepil 3a
§C¢, MiACTaBM, 3a  SKAMM  30iHCHIOETBCS  knacudikalis  KpeauTopiB
HWROHOaBLIEM.

3akoH [Ipo BiAHOBAEHHS NJIATOCTIPOMOJKHOCTI OopkuuMka abo
U HAHNS Horo DaHkpyTOM™ 3AIACHIOE NOALT KPEAUTOPIB HAa KOHKYPCHHX 12
jortounmx. JiaHuil oAl Mae BaXJIMBE NPAKTHYHE 3HAYCHHS I HUX B
(10T Hacy 3a00BOJICHHA TXHIX BUMOT.

Jlo Kkoja KOHKYPCHMX KPEIMTOPIB HajeKaTh KpeauTopu 3a
puMorami 10 GopKHHKa, SKi BHHUKIH 00 MMOPYMUICHHS YPOBA/DKSHHA B
Clpasi npo HaHKPYTCTBO T BUMOTH SIKHX HE 3a0e3reuen) 3acTaBolo MaiiHa
Oopknuka. JIo KOHKYPCHHX KPEAHTOPIB HANEkKATh TAKOXK KPEAHTOPH,
WIMOrH SKKX 70 GOpPKHUKA BHHMKIM BHACTINOK (IPaBOHACTYIHMLUTBA 32
YMOBH BHHHKHEHHS TAKMX BMMOL [0 MOPYIICHHS MPOBAIDKEHHS Y CrpaBi
(10 GankpyTeTBo. TTO3MTUBHAM € Te, IO MOHATTA KOHKYPCY KPEAHTOpIB y
[0C1104apCLKO-IPABORKUX, [IIANPHEMHHLBKUX BIIHOCHHAX 3aKOHOJABLEM
(101 433HO 3 MOHATTAM HECIPOMOXKHOCTI OOPXKHUKA, a TOMY BOHO JaJsio
HOWITOBX Ui 3aPOMAKEHHS Ta PO3BUTKY KOHKYPCHOTO TmpaBa Ta
JOIKYPCHOTO TIpOLeCy, AKi Ha Nanuii gac nepefyBaroTh Ha CTaAil PO3BHTKY,
(omyKy csoro npemmera, metomy, npunuumis [7]. Ha sinminy Bsix
yKPATHCBKOTO  3aKOHOZABCTBA y ranysi OaHKpyTCTBa, 3aKOHOAABCTBO
Pociiicbkol  denepaltii  BiZHOCHTL [0 KOHKYPCHUX KPEAMTOPIB  BCIX
Jpe/TOpiB, AKi MamTh FPOINOBI BMUMOTH JO OOpXKHMKA, a, OTKe, He
(lependauae nojiiay KPemHTOpiB 3a 03HAKOK Uacy BUHHKHEHHS BHMOU 10
OOpKHMKa.

[TOTOUHI KpPeawTOPH — 1€ KPeIMTOpH, AKI BCTYNAWOTh Y MPOLEC
e myOnikauii oroJoUeH s Npo NOpYIIEHHs v Cripasi npo GaHKpyTCTBO.
| uHIUEHABEACHHX BU3HAYeHb KOHKYPCHWX Ta TNOTOUHHMX KPEAMTOpIB
WIIUINBAIOTE BIAMIHHOCTI MK HUMHK:

|) BUMOIH KOHKVPCHHX KpeauTopiB 10 OOpKHHKA BHHMKAIOTE 10
[0y IIEHHS. (IPOBA/DKEHHA B CTIpaBi NPO GAaHKPYTCTBO. NOTOMHUX - MIC/A
[OPYILCHHS TIPOBAKEHHS B CIipaBi po 6aHKpyTCTRO:

2) BUMOTH KOHKYPCHHX KpeamTopiB ¢ Gescmipuumu, ToO6T0 BH3HAHI
(OpAHUKOM, — MIATBEPAKEH!  BUKOHABUMMM YW PO3PAXYHKOBHMU
[OKVMCHTAMY, 33 JKMMHM BIANOBIAHO 4O 3a3KOHOAABCTBA 3AIHCHIOETHCS
CICANHS KOUITIB 3 paxyHKIB GOPXKHHKA, BAMOIH HOTOYHUX KPEAUTOPIB HE
H0O0R I3KOBO Oe3cnipHi:
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3) Ha BHMOrM KOHKYPCHMX KPEIMTOPIB MOUIMPIOCTHCA  PEXRIM
KOHKYPCHOTO MOpATOpit0, TOGTO BOHH He MOXKYTb GyTH 3a00BOJICHI 210
1IOYaTKy PO3NOINY CyMapHOi Macu BiZl NpOAaXy aKTHBIB, IO BXOASTH 10
KOHMKYPCHO! MacH, Ha BMMOIM MOTO4HHX — HE TOUIHPIOETHCH PCHKHM
KOHKYPCHOI'O MOPaTopiio.

CyrrcauM HeONIKOM 3aKOHONABCTRA € Henperynmaamcn dopm
NPIOPHTETHOCTI Y 3a710BONEHHI BUMOT Pi3HUX KaTeropiii kpeayropiB. Tak,
BUMOTY TOTOUHHX KPEAATOPIB HANeKaTh 10 HeTBEPTOl UEpry, Xoua Ha L
BUMOFH He MOLIAPIOETHCS PEKMM KOHKYPCHOTO MOPaTOpiio.

B 3aKOHOZABCTBI BWILIEHO e KAaTeropilo KPeaHTOpiB, BAMOrH
qkux 3aGesneueni 3acTaBow. B 10pHAMMHIH niTepaTypi JaWy Kareropito
KpeuTOpiB Ha3UBalOTH 3acTapiuMu. Ha X BAMOrH MOILMPIOETHCA PEKUM
KOHKYPCHOI'0 MOPATOPIlO.

{Ifofo KpeauTopiB 3a BUMOTAMU PO BHILTATY 3ap061m01 JIaTH,
amiMenTiB, BIMUKOYBAHHS IIKOLM, 3aMOMIAHOT 3XOPOB’I0 12 IKHTTIO
rpOMasH, TO B 3aKOH BKa3aHo, wo ixHi BAMOTH 10 GOPKHMKA MOKYTb
BUHUKATH AK 10, TAK i GIiC/HA TOPYIICHHS NPOBAUKEHHA Y COpaBi mpo
HaHKPYyTCTBO.

Omke, 3akon Ykpainu IIpo BiIHOBIEHHSA nnarocnpomoxcuocn
GopikHuka a00  BH3HaHHA  HOro GaukpyToM” [0 KPEeRHTOpIB
3AIHCHIOETECA B 3QN@XKHOCTI Bia MOmUpeHHs ab0 HENOWMPEHHA Ha HHX
BUMOT KOHKYPCHOTO MOPaTOpilo.

Kpim 3a3hadenux y 3akKoHi KPEAWTOPIB, rocrnozapchLkO-Npasosa
NOKTpHHA Ta CyloBa MNpaKTHKa 3aificHioe momi KpeanTopiB 3a X
OCHOBHMMH pricaMu Ta O3HaKaMH.

Tak, 3a MPABOBOK NPUPOAOIO BAMOT KPEAMTOPH MOAINAIOTECA Ha
KpeUTOpiB NPUBATHUX BUMOT TA KPEAHTOPIB 1TyOIiMHIX BUMOT.

KpeautopaMit pHBATHAX BUMOT BHUCTYNAIOTH YCi KpeauTopH, 32
BUMOTAMH, [0 BUHHKIH /10 POLIOBHX 30608’ 43aHb, B TOMY YHC]i BUMOTH
uono 3afoprosaHocTi Mo BMIUIATI 3apoGiTHOT MIATH MpauiBHIEKAM
Gopunka. Jlo uncia nyGAIMHHX KpeIuTOpils MOXKHA BIAHECTU OPraHu, O
3MIACHIOIOTh KOHTPOIb 3a npaaunbmcno Ta CBOEYACHICTIO CHPaBIsHHA
MOATKIB i 360piB, IHIWHMX 0BOB’ A3KOBUX MIATEKIB.

Knacubikauis xpeiutopie Ha rigctasi TpasoBoi npuponu iX
BUMOL Mae He JMIle TEOPETHYHE, a npakTHyHe 3nagenns. Tak, TlocTanoBoio
Bepxosuoro Cyzy Vkpainu Bin 10.02.2004 p. y crpagi Ne13/905 crxacosaHo
pillleHHs NONEPEAHIX CYAOBUX iHCIaHUiM, AKMMHM BIIMOBIEHO BHECTH A0
peccTpy BWMOT KDEAWTOpiB Cymu nedi T1a wTpadrux caHKUil 3a
MONATKOBMM GOPIOM 3aABMEHMX MOAATKOBMM OpraHoM. Y niif nocraHosi
Bepxosrum CyjlomM VYkpaiHu pO3'SICHCHO, WO BH3HAYCHHA TPOLIOBOTO
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000N A3aHHA, HA AKE NOCHIANNCH CYMH, HE MOMKE MATH BIIHOIUCHHS IO
HIMOI [0ATKOBOFO OpraHy (30008’sA3aHb 31 crutard moparkiB i 360pis),
OUKIIbKE  BOHO BKMOYac 3000B’#3aHHA, MO BHHUKAKOTE 3 MIACT2R,
[lepeadadgernx UMBITLHUM 3aKOHONABCTBOM [3].

locriofapcbko — NpaBoBa JOKTPWHA BH3HAYAE TONLA KPeANTODIB
1 IHILTFOYAX Ta TpUeAHaHuX. [Hindougii KpeauTop — Ue KpeauTop. 3a
IIIOIO SIKOTO TIOPYLIYETHCs crpaBa npo Baukpyrerso. Bei iHwi kpeantopu
¢t IpHeAHaHHMR.

b.M.ITonaxos JaHy
IMYLICHAMH .

Crij MIZKPECHWTH, W0 JAOCBIA 3acTocyBaHHsi 3aKkoHy YKpaiHu
IIp0 BIZHOBNEHHS MIATOCHPOMOKHOCTI OOpKHWKA abo BH3HAHHA {Oro
OUHKPYTOM” CBIIYHTH, 1O HETUTATOCHPOMOJKHI TOCHOAApIooUi cy0 eKTH He
Anie nepectanu  GosTuca npoueaypu OGaukpyTcTBa, a H HaBUMIIMCA
KOPUCTYBATHCS | HABITH 3JIOBXKWBATH JOSATBHICTIO 3aKOHOAABUS LIOAO
IICIIATOCTIPOMOKHIX ~ MIAOPUEMCTB T4 MPOTAJMHAMK  YHMHHOIO
lkotoxaecTsa [6].

Cygosiii npaktuui BioMi BUMagky, koau Giarononyuni cy6’ ekTi
jOCHOIapIoBaHHs Y rpolieaypi DaHKpyTcTBa TpHBaAmi yac nepefysanu B
YMOBAX MOpPATOPIFO Ha 3a0BOJICHHS BUMOI KPEAMTOPIB, He 3AiHCHIONUM
nyOnikalio mpo nopyuweHHs fposakeHHs y cripasi. lle, 3Bmuaifwo,
[Opyliye MaiHOBI iHTEpeCH KpeAWTOpiB, amke BOHM BIpaBi NojaBaTH
MBI 3 CPOLIOBHMM BHMOramu A0 OOpiKHuKa mvme nicsis myGaikauil
OIOJIOUIGHHS PO (OPYLICHHS ChpaBu f1po GarkpyTcTBO B OiuiliHux
IPYKOBGHMX oOpraHax. [akoro poay 3J0BKHBaHHA B Tepuly uepry
IYMOBJIEHT HeJIOIiKaMM 4MHHOTO 3aKOHOJNABCTBA PO GaHKPYTCTBO.

Crarra 14 3akoHy BKasye, IO KPEAMTOP MOBHHEH 3BEPHYTHCA 10
NOIKHIKA 13 TMCHMOBOIO 3asBOIO /10 TOCMOAPCHKOTO CYAY MPO BU3HAHHSA
[PONIOBHX BHMOT y TPHAHATHACHHUA CTPOK BiXl AHA OMyOmiKyBaHHS
NION0WEHAsT NP0 NOPYIUEHHS CrpaBu Mpo GaHKPYTCTBO B odiuiiinomy
I)yKOBAaHOMY Opraui, ZaHuil CTPOK € TPaHWIHHUM 1 OCKAPXKEHHIO He
(ilndrae. BUMOrY KpeaumTopiB, 3asBieHi [Iicis 3aKiHYEHHS BKa3aHOro
Cipoky abo He 3aABACHI B3arayi, He PpO3IMAAAIOTLCH | BBAKAOTHCH
[1OFAILIEH MMM, PO 1O TOCHONAPCHKUM CY/I0M 3a3HAYAETHCA B YXBaTi, AKOK
IITBCPIDKYETRCSL  PEECTp BuUMOT  KpeautopiB. 3akon VYkpaiuu ,[lpo
IIKOHABYE TIPOBAMLKEHHA" BCTAHOBIIOE, IO BUKOHABYE [POBAIKEHHS
iniisrae 000B SI3KOBOMY 3YMHHEHHIO Y pasi MOPYIUEHHA FOCHOIAPCHKUM
(V/IOM TIDOBAIKEHHS Yy CHpaBi [po OaHKpPYTCTBO OOpKHHKA, AKIIO
HIOBUIHO 10 3aKOHY HA BMMOUY CTSATYBa4d (OLIMPIOETHCA i MOPATOpilo,
HICHCHOIO  TOCTIOAAPCHKAM  CyZOM. 3 DOPHBOAY UWLOTO  ACPIKABHUM
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BUKOHABLEM BUHOCHTBCA BMOTHBOBAHAa 110CTAHOBA [P0 3YMMHCHHA
BHKOHABHOCO TPOBALKEHHA. KOTIis AKOT y TPHACHHUH CTPOK HALCHIACTRCA
cTAryBady. I3 BHUICHABEAEHOTO BHILTHBAE, WO CTATYBAYeBi MOBUHHO ByTH

BiIOMO Mpo TOpYUICHHS CnpaBv MO0 OOpKHUMKA Ta 1PO 3YNUHKY

BUKOHABYOO TPOBA/UKCHHA y TCPMiH, KUl 103BOJSIE HOMY 3BEPHYTHCH i3
FPOLLOBUME BHMOraMy 10 GOPKHHKA Y BI3HAYCHUY 3aKOHOM CTPOK. ITporte,
AK CBIAUMTH NMPAKTHKA, JOCHTH YACTO KPEIHTOPH HEBYACHO 3BEPTAIOTLCA i3
BHMOramu uepe3 HeoOi3HaHicTb Yy 3aKOHOZABCTBI  (IPO  BAHKPYTCTBO.
[TporoHyeMO 10MOBHUTH CT.14 3aKoHy TakuM amicrom: [lics myGnixaiit
OrONOLIEHHs [P0 TMOPYLIEHHsS CMpaBH Npo GaHKpyTCTBO, GOpXNHMK Ta
apBiTPOKHKI  KepyroU il 30008’ A3aHi MOBIAOMMTH BCIX BiIOMHX 1M
KPEANTOPIB MPO HEOOXIAHICTL 3asBUTH CBOT rpoiuoBi BUMOry”,

JUin  TOTOMKEHHs iHTEpeciB KpeauTopis y BiIHOCHHAX i3
BOP/KHUKOM 3aKOHONABCTBOM MnepeadadeHo npaso KpeAUTOPIB 3aXMilaTH

cBoi inTepecH uepes oOpaHuH HUMH OpraH — KOMITET KPeAHTOPiB,

YIIOBHOB&KEHHUIT 3AIHCHIOBATH iniiaTHBHi, MPEnCTaBHMIKI, KOHTPOMbHI
dynkuii. V 383Ky i3 peanizauliero KomireTom KPEAMTOPIB BHKJIATCHUX

NOBHOBAXEHL BHHUKAE npobiema o8oB’a3koBOCTi pienss GinbmocTi
kpeautopis  Haj  Memmicrio.  Ha  aymky B.B. Jhxyss,

peoprauizauiiiaoi npouelypu He NOpyuiye rpas MEHUWIOCTI, AKd HE
FIOFO/DKYETHCS 3 UMM pIlIEHHAM, ane 3a YMOBH, AKWIO MeXaHi3M
peopranizauiiiHoi npouenypn 3afesnedye OIHAKOBE Y [PONGPUIHHOMY.
BiHONICHH] 330BOICHHA BAMOT YCi€l cyKynHocTi kpermtopis [3].
Hagejteni npvknaii CBiAgarh NMpo HaralbHy NOTpedy noaanbiioro
TEOPETHYHOIO ONPALIOBAHHA Ta BIOCKOHAJCHHA CTPYKTYPH KPEIUTOPIB SIK

CTOPOHM Y CUPaBi fipo GaHKPYTCTBO.
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Jiucwok FO.B.,

Kanouoam opuoudHux Hayx,

doyenm kagedpu 20CN0AApCbKO20 Npasa ma npoyecy
Odecwroz0 wpuduyinozo incmumymy XHYBC

[1OJ0 OKPEMUX ACIIEKTIB YKJIAIAHHS
rOCNOJAAPCHKUX IOTOBOPIB B YKPATHI

Ha cporogmiluniii 7eHb He iCHye XKOAHOT cdyepr CYCRiIbHOTO
Wi, sika © Tak uM iHakiue He Oyna TOB’A3aHAa 3 JIOTOBIPHMMH
whon's3anusMg. Jl0 1bOrO  OpoLeEcy MpsMO 9M  OMOCEPEIKOBaHO
JyualoTecs  BimMoBiaHi 3acobw, ¢opmu Ta npaguna [OBEMIHKY, AKi
|01 IAMEHTYIOTb i cycrimbHi BitHocHuu. OfHak s TOrO 106 HabyTu
e HOTO 3MICTY, Wi BIIHOCHHM HEOOXIAHO BPETY.IOBATH, A LE MOMUIMBO
{11k Yepe3 BIJIUB HA HUX HOPM [paga.

B ymoBax npoBefeHHs B YkpaiHi 1ipaBosoi pedopMy BaXKIHBOTO
jieins HabyBae npobneMa MOJAdbIIOr0 PO3BHTKY Ta BAOCKOHANCHHA
OKPEMIX  ACTIEKTIB  YKJaZaHHA TOCMOAAPCHKUX n0ToBOpiB, IX Micusg Y
[IinoBilt cCHCTeM AepiKaBH, Bill BUPILIEHAS SKOT 3HATHOKO MipOtO 3aIEKHTH
{10bLIKH PO3BHTOK PHHKOBUX BiAHOCHH.

Tak, OCTAHHIM YACOM UIOCTYTIOBO 3MIHIOIOTHCA YMOBH YKIaJaHH#A
|0C1101apCHKEX T0TOBOPIB 12 IX 0COBAMBOCTI B PI3HHX cpepax cycrminbHOro
W1, WO MOB’A3aHO, Mepeaycim, 3 NPUAHATTAM HOBMX HOPMATHBHO-
[IPABOBMX @KTIB Ta NOTpedye H0NarKOBOTO BHUBYEHHA, LIO € Ha ChLOroIHi
WY AIEHUM, A

MeTol € aHanmi3 OKPEMHX AacreKTiB yKnagaHHs rocfiofapChKix
10l 0ROpIB AK B3arafi, Tak i B YaCTHHI 3QIEKHO Bix 0cOOIHBOCTEN. 3MICTY,
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Ghopmy Ta BHIIB, @ TAKOK RHABACHHA npoBiemMHKX [IHTaHb [PH yKJazaHui
FOCIIOAAPCHKKX AOTOROPIB.

[podneMam  FOCIOAAPCHKO-IOTOBIPHUX 30008’ 43aHb, 30KpeMa
FOCMONAPCHKO-NIPABOBAM IOTOBOPAM NPHALIANH YBary Taki BinOMI BuEeHi,
ak-oT: Burpsxcekuii  B.B. Bimsmuk  OM.  3HaMeHCHKMA rJi
Mawmyros B.K., Caniaxmerosa H.O., XapntoHOB €.0., llepbusa B.C. Ta
{HII.

Jing toro, wo6 Oiabul AETATbHO PO3TIAHYTH OKpeMi acrekTH
YKTAaHHs [OCNIONAPCLKUX AOrOBOPIB: HOTO 3umicT, Gopmu Ta 0cOBIUBOCTI,
CIIOYATKy HEOBXITHO BU3HAUNTH CAME MOHATTA TOCNONAPCHLKOrO I0TOBOPY.

TepMiH ,.LOCIIOIaPCHKHIt IOTOBIP™ WNPOKO BUKOPHCTOBYETHCS B
3AKOHONABCTBI, 1OpUINYHIN niTepatypi Ta B rOCMOAAPCHKI  1IpaKTHiL,
OfHAK AKILO TOBOPUTH PO YMHHE 3AKOHONABCTBO YKpaiHM, TO BOHO HE
MICTHTH BU3HAYEHHS MOCMOAAPCHKOrO JIOTOBOPY, HE 3BaXKAIOWM Ha T¢, O B
[ocnojapcbkoMy — Kojekci  Ykpainu  foMy — rnpucBsiueHa  riasa 20
Jocnoaapcski aorosop’” [5].

Sl 6yn0 Bke CKa3aHo, Aifo4e 3aKOHOAABCTBO HE MICTHTL B cODI
[IOHATTA ,,FOCTIONAPChKYI IOTOBIP”, OMHAK ¢T.626 11MBiABHOTO KOAEKCY
Vipainu BH3HAYa€ AOTOBIP AK JOMOBJICHICTE 1BOX abo Ginbiue CTOpIH,
CTPAMOBANY Ha BCTAHOBIEHHS, 3MIHY ab0 NpUOHHEHHS LMBLTEHWX NpaB Ta
o6os’sa3kiB [6].

Onuak KO AHATI3YBATH MOHATTA ,IOTOBIP”, 1O Maec Micue B
LuBisbHOMY KOAeKCI YKpaiHU, i NOHATTA ,-FOCTIOAAPCHKHI JOTOBIp”, MO He
3AKPIMUTIOETHCA B 3AKOHOJABCTBI, TO MOXHA CKA3aTW, ULO BOHH € TaKuMH
KATEropisMHy, 10 CiBBIAHOCATECS Mk CO00I0 K 3arajibHe Ta ocobnuse.

[3 3arajibHONPABOBOI TOYKM 30pY TOCHONAPCHKMIT AOTOBIP ABJISE
coB0I0  roCnoapchbKe NPaBOBITHOMIGHHS MK aBoma  abo Oliabile
cy6’exTamy, 3MICTOM AKOTO € iXHi 70TOBipHi MaHHOBI 30008’ A3aHHA AT
[EBHUM YHHOM, 30KpEMa NepefaTyt | MpHiiHsTH MaiiHO, BUKOHaTH poGoTY,
HajaTH NOC/YTH Ta iHIE.

Tak, rocrnofapchkuii Z0TOBip — I€ yroja MaiHOBOTrO XapakTepy
MiK cy6’ekTamMu rocriofapioBasHs abo Mik cy0’eKTaMu rocnoapioBaHHs i
HerocrojaploiouuMi  cyd’ekTamu  —  IOpUAKYHMMK  Oocobamu,  WiO
BCTAHOBIIOC. 3MiMIOE abo TpUNMHAE npasa Ta OGOB’S3KU CTOPIH NpH
spificHenni rocrogapeskoi misasnocti [3]. Tocmonapeskuii A0roBip A€
0600 PEryaAsTop KOHKPETHHX FOCNIOAAPCHKHX BINHOCHH MK cyd’exTamMu
FOCTIOAAPCHKOI ABUIBHOCTI Ta € MiACTABO0 BHHMKHCHHA IOCNOAPCHKO-
JOTOBIPHHX 30008 A3aHb. :

Binomuil ykpaiucwknii suyenuit LlepSuna B.C. 3anpomosysar
HACTYTIHE NOHATTA TOCMOAPCHKOTO JOTOBOPY, 3a HOro CnosaMmy, ..¢
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WillioRa  yroza rocnojapsoloworo  cyb'exra 3 KOHTPAreHTOM, Akd
LOoRIIoE  (3MIHIOE,  MPHUTIHHAE) 30608 s13aHHs  CTOPIH Y (j,d)egxl
LofapeskoT (komepuiliHoT) AisAbHOCTI IPH BUPOOHHKUTBL | peanizauii
|0 v, BrKOHAHH] podiT. nazanui mocayr [217.

Ha Mili nornsn, HaiiGinbil BUBWKEHUM Ta LWHPOKHUM NOHATTAM
{0 110/1apChKOTO  IOTOBOPY € 3ANPOTIOHOBAHE  BUIOMHUM YKPATHChKHM
Jioiinv BisHukom OM — ue 3adikcoBaHi B cnewaibHoMy [PaBOBOMY
JoNyMeHTi Ha migcTaBi  yrouu MaltHoBi-opraHizaliiini 30008 A3aHH

CiCHNKiB  COCTIONAPCHKMX — BIAHOCHH (cropin), ~ cmpsiMoBaHl  Ha
WY TOBYBAHHS (3abe3meuennst)  IX  TOCHOAAPCHKOL HisiIHOCTI
(locnonapebkux  moTped) 3 BPaXyBaHHAM 3araibHOrOCMNOMaPCHKUX

{1y Oninemx) intepeci [1]. '

SIKINO FOBOPMTH MPO MEBHI YMOBH FOCTOZAPCHKHX AOTOBOPIB, TO
b BU3HAYMTH, 1O KaGinery Minictpie Vkpainu, a TaKom
CODHOBAKEHMM HMM  OprasaM BHKOHABHOi —Blaju Halaue fpaso
(UrovenpyBaTH  CyO’exTaM roCnoaaproBaHHA OpIEHTOBHI  YMOBH
|00N10/1aPCBKUX IOTOBOPIB (npumipHi 10rOBOPH), 8 Y BU3HAUCHNMX 3aKOHOM
J10/1KAX — 3aTBEpIDKYRATH THNOBI 10rOBOPH. TaK, BNUIHBHM € e, Wo NpH
|l@aHRT TOCTIONAPCHKMX OTOBOPIB Cy0’eKTH FOCTONAPIOBANHS ’N!a}O'l.”b
|[JIKO 3aCTOCOBYBATH OKPEMi MOIOKEHHA M TiIHKU OPIEHTYIOTH CYO €KTIE
[C0/IapIOBAHHSA HAa BKJIHOYSHHA MEBHHX MoNOKEHb [0 BIANOBIAHOTO
jnronopy. TTpOTHIEKHHM XKE € Tol (paKT, 10O YMOBH THIOBHX AOTOBODIB €
JOon 13K0BMME LI CyO €KTiB rocrnofapioBaHHi, Ta iX HeAOTPUMAHHA
{(ipHuiHsE HeAIHCHICTD ZOTOBOPY. -

Tak, Hanpuknaj, wHakasom Qouny IEPKABHOTO maiifa Y xpaitu
I1po 3aTBEPIUKEHHS [OroBOpiB opeHmH” Bild 23.08.2000 poky Nel774
I ICPAKEHO THIOBKE JIOTOBIp OpEeH/IH WijliCHOTO x&aiﬁuoaoyo KOMILTEKCY
[OpKARHOTO  MANPHEMCTBA (CTPYKTYPHOTO i APO3ILTY niATpHEMCTBA),
[ |11oBuii AOrOBIp OpeH/H IHAMBIAYATLHO BH3HAYCHOTO maittia (HepyXomMoro
(0 1HOIOTO), [0 HAJIEKMTH A0 sepikapHoi BracHoct, Ta Mpumiphuid
(HioBip PO BiAWKOAYBAHHS BHTPAT 6anaHCOOTpUMYBayad Ha YTpUMaHHA
(CI/I0BAHOTO  HEPYXOMOro MaiHa i HamaHHA KOMYHATBHMX [OCIYL
openiapio. ODke, SK Bike OyjJo CKa3aHo, yMOBH TUTIOBHX JIOTOBOPIB €
001 13KOBMMH, @ TIPUMIPHHX OTOBOPIB HOCATH JIMLIC pexoMeHaliinni
MIPAKTEP.

Ha cporoani He iCHYE EIMHOrO  MOPAAKY yKJIaAeHHA
{1110 4aPCBKOTO A0TOBODY. 1€ OB’ A3aHO 4K 31 CKNAAHICTIO TOCTIOAApChRUX
SUOCHH.  Tak 1 GaraTOMaHITHICTIO — rOCROZAPCHKUX JOTOBOPIB,
plulomaniTHicTIO  MiACTaB X YKI3JSHHS, cKAamHicTO BH3H?HCHH§‘.
Ol MATbHOTO BHKOMABUA 9 mokynus. Ta, maGyTb. HaliBaxIHBiLe u;
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BHMOTH  3aCTOCYBalHS  OCBHUX  UPOUEAYD  VKAALEHHA  0TOBOPY,
nependaueHi 3aKOHOM, HAMPUWKNAN, AKMX TUIbKM 3ycwib ToTpelys
MPOBENEHHA NPOUENYPH T3 YKIAZeHHS TOCHOAAPCLKMX  [OrOBOPIB

BinnoBiaHo 10 3axony Vkpaiuy ,JIpo 3akyniemo Tosapis, podir abo HOCTYT
3a AeprKaBHi Koy,

[lpy yKknanansi rocrnonapchkux AOTOBOPIE CTOPOHH MOXKYTh
BH3HAYATH 3MICT JOTOBOPY HA OCHOBI BLILHOTO BOMCBUSIBICHHS, KOJ
CTOPOHH MAKTH 1PABO MOTOLKYBATH 32 CBOIM PO3CYIOM Oyab-siKi yMOB
AOrOBOPY. WO HE CynepeyaTh YHHHOMY 3akosonaBcTBy [4]. Tocnoaapesk
AOTOBIP BBAKACTHCH YK/NAACHHM JMWE B TOMY BHMNAIKY, AKIO Mi
CTOPOHAMHK B MependaueHHX 3aKOHOM MOPSAAKY i POpMi 10CATHYTO 3rox
o0 BCiX HOro icToTHUX YMORB. JI0 ICTOTHMX BIZHOCATHCA Taki yMOBH, AKi
Ha3BaHi B 3akoHi abo iHIWMX [PaBOBUX aKTax fAK ICTOTHI. AJe ue H
03HAYAE, WO TUILKM Ti YMOBW, SIKi BH3HAUeHI BHIIE, € BHHYCDITHUMH, 34
OakKaHHIAM CTOPiH MOKYTh OyTH BU3HAYEHI Y rOCIIOAAPCHKOMY HOTOBOpI i
iHiIl YMOBHM, #Ki CTAlOTh ICTOTHMMM NpH JOCATHEHHI 3r0Ad 0GOM
CTOPOHAMH LIUX YMOR.

SIKLIO % FOBOPHUTH TIPO Ti YMOBH, SIKi BBAKAIOTLCA 3aKOHOAABIIM
ICTOTHUMH, TO BiANOBIAHO 0 4.3 ¢T.180 INocnomapceskoro Kojekey Ykpall
1le NPeAMeT, LiHa Ta CTPOK Aii A0roBopy, | €3 A0CATHEHHS 3rOH HOL0 LUX
YMOB  rOCMONApChKHH JOrOBIp HE MOMKe BBAKATHCS YKiIazeHum [S5).
Focnomapckkuii 40roBip 3a 3aranbhuM NpaBUIOM BHKIANAETLCA y (opmi
CIAMHOTO IOKYMEHTA, ITIUIMCAHOr0 CTOPOHAMM Ta CKPIiTIEHOrO NEeHaTKaMH,
3okpema, Taki rocnojapcbki OroBOpM, AK — OT: [OCTABKH, KyTHiBi-
NPOA@XKY, MOXKYTh YKN2JaTHCS Y (POPMi OSHOTO THCEMOBOTO NOKYMEHTa,
LIO MiATUCY€ETHCS CTOPOHAMM, 1i€ TAK 3BaHA NOBHA NUCHEMOBA (popma. Moske.
TakoXK OYTH cKOpoYeHa NMChbMOBA (opma, (Hanpukian OOMiH JTHCTAMH,
TenerpaMmaMu Ta iHue).

Henorpumarns  BCTaHOBNEeHOT 3akoHoM  dopmu YKNagaHHs
FOCMOAAaPCHLKOro J0T0BOPY HE TArve 3a coboi0 Horo HeaiMcHoCTi, AKIIO
iHwe He nepeabaueHe sakoHomascTBoM. OcobauBicTio € Tol (axt, wo
[CHYIOTb OKpeMi TOCMOJAPCHKI AOTOBOPH, A€ BHACHIAOK HEI0AePIKaHHSI
0pocToi nuchkMOBOT QOPMH (HAmpPHKAAN, NpH YKIatiaHHi JIOrOBOpPY 0po
HEYCTOWKY i OPYKY Ta 3aCTaBY), BOHU BRAKAOTHCSH HEIi HCHUME.

OTke, PO3MAAHYBIIM OKPEMi ACHCKTH YKJIAZaHHS TOCNOJAPCHKUX
A0TOBOpIB, iX 3MiCT, POPMH Ta OCOOMHBOCTI, MOKHA 3POGHTH BHCHOBOK.
Tak:

no-nepiue, YuHHE 3aKOHOAABCTBO YKpaiHH HE MICTUTh BUZHAYCHHS
TOCMOAAPCHKOro A0roBOPY, He 3Baai0dn Ha Te, mo B [ocrnozapcskoMy
Kogexci Yipaiuu ffoMy MpUCBsMeHa OKpeMa riasa;
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[0-Ipyre, MOCTIHC 3MIHCHHA Ta NPUHHATTA HOBHX HOPMAaTHBHO-
HPANOBUX aKTiB MPUBOAUTL 10 MOCTIKHOTO 3MIHEHHS YMOB YK/aHaHHS
[UCI0NapChKAX  OTOBOPIB  Ta iX ocoOnmBocTe B PisHHX  cdepax
(VCHIIBHOTO JKUTTA, MO He MOXE He XBIIOBATH Ta noTpefye €auHOro
1IN0y Ha 3aKOHOZABUOMY PiBHI;

HO-TPETE, HE ICHYE €IHHOTO MOPAAKY YKNaJaHHA roCnoxapeLKIX
WI0BOPIB, 1O MOB’#32HO 3i CKIAAHICTIO TIOCMONAPCHKHX BIAHOCHH,
OA1ITOMAHITRICTIO TOCNIOAAPCHKUX ZOTOBOPIB;

0-4eTBEPTE, HA MOIO AYMKY. HAWOLIbm mMpoOiaeMHUM € BUMOTH
JICTOCYBAHHS TIEBHUX MPOUEAYP YKIAJaHHs AOroBOpY, Tak BiAMOBiIHO a0
lnnony Ykpaiuu Jlpo 3akynismo tosapis, podit abo mocayr 3a nepiKasHi
KolTH”, AKUE He TIIBKKM YCKAajHioe, a B 0araTbOX BHIALKaX 30BCIM
\HUMOIKITMBITIOE  [IPOLEAYPH  YKIAJCHHS [OCMOAapChKUX JIOTOBOPIB, IO
noipedye nepuiodeproBOro BUPIilIeHHA HA 3aKOHOAABYOMY PiBHI.
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doyernm Kaghedpu npasosux 3acad NIONPUEMHUYMEA
Hb8i6CoK020 QepHcasroco YRIGepcumemy eHympiwHix cnpas

OCOBJIMBOCTI IPABOBOT O PEI'YJIFOBAHHSA JOT OBIPHMX
BIIHOCHUH Y UUBIJIBHOMY TA TOCIHOJAPCBKOMY
KOJEKCAX

[pobiema CrHiBBITHOMIEHHS [OCIOAAPCLKONO 1 HIHBLIBHOTO
IIKOHOIGBCTBA € ONHIEI 3 HAHCKMAMHINUX Y BITUM3HAHIM ;opnnquﬂlh
jayii. 3 mpuitHsrtsM  Docnogapeskoro  konekcy Yxpainm (nani-I'K)
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aKTyanbH¥M € NPAKTUYHO-NPHKNAiMuit acmexr wiei  npobmemu -

cnispinHomeHHs HopM HassadHoro Koaekcy 3 UuMBiibHUM KOZCKCOM
Vpainu (aaii - LK), ockiabku oKpemi TooxeHHs NOBHICTIO He V3TrODKeH]
it neBHOKO Mipoto TyGmOIOTh 0K 0aHOro. TOMY akTyalbHUM | BAXKIHBUM
€ yrounenus cep perysoparua LlupiibHoro 1a [0crnoaapehkoro KOIeKCiB.

AHaniz octaHHix nochimkeHs nyonikauifi paHoi  npoGnemu
cBinunTh, WO uA npodreMa BHKIWKAE aAeKBATHWN iHTEpec cepel
fopuaAnYHOT rpomMaackkocTi. HeysromkenicTs Mk HopMamu L{uBisibHOro 12
J'ocosapebkoro KodekciB YKpaiHi MOYKHA BUABUTH W00 Pi3HMX BIAHOCKHH
i, 30kpema, 1OA0 HOrOBipHOro perymiosanys. Ciid 3a3HayuTH, MO Yy
nmpawsix  C.C.  Aumekceera, C.H.  Bparycs, T.K. T'pubanosa,
0.A. KpacaBunkoBa BHOKPEMIIIOBAJIACH jIyMKa FIPO Te, IO TOCIHOAAPCHKHH
JIOTOBIP € 0COOIMBIM Pi3HOBHIOM UMBiNbHUX A0r0BOPIB [1; €.26].

[TpecTaBHEKH LIKOAW FOCTIOAAPCHKOTO [pasa TPHTPHMYIOThCS
MO3MLIT, 1O MOMIOHICTb MOHATE FOCIONAPCHLKOTO | MBLTLHOIO HOTOBOPY €
AMILE 30BHILIHBOIO. Y 1OCNONAPCHKOMY JAOTOBOPI MOEAHYIOTHCA K CHLIBHI
prcu, XapaktepHi ans OyJb-SKOIO UMBINLHO-NPABOBOIO ACrOBOPY, Tak i
crieliaNbHi 03HAKH:

a) cv0’exTHHN CKITaL;

6) iCTOTHI YMOBU 10r0BOPY;

B) hopma yKIAAEHHS J0roBOpY:

r) BiAMOBiAANbHICTS.

Cv6 ckmugnuil ckiao.

Bignoginno 1o LK Vkpainu cyd’ekTamd [OroBOPY MOXKYTh
BUCTYTMATH Oyab-fiki yHaCHMKW UMBINbHMX BIAHOCHH, 3a3HaueHi y cT. 2
nasoro Komekey [2]. CToposaMy rocnofapchkoro IOTosopy € Cyd ekTH
[OCTIOAAPIOBAHHA:

-rocnosapchki  opradizamii  —  opuaMuni  ocobu, CTBOpeHi
BianoeigHo a0 LIK Vkpainm, aepixasti, KOMyHaibHi Ta iHWwi mianpruemcTsa,
cTBopeni Bianosinko 1o TK Ykpaiuu, a takox iHwi ropuandti ocobu, sxi
3AIHCHIOITHL FOCHOAAPCHKY AiS/IBHICTh T 3apeeCTPOBAHI Y BCTAHOBIEHOMY
3aKOHOM TTOPSUIKY;

-rpoMansHu YKpaiHu, isolemui Ta ocodu He3 rpomMamsucTsa, ki
3MiHCHIOIOTh OCHOAAPCHKY HISMBHICTE Ta 3aPEECTpOBaHi BIAMOBIAHO A0
3aKOHY SK ATPUCMIL; 25

-pinii, npeactaBnMuTBA, iHWi  BilOKpemaeHi  MiApoO3nLIM
1OCMOARPCHKUX Opranizauiil (CTPYKTYPHI OUMHINI), YTBOPEHI HUMM JIA
3j1ifcHeH s rocnoaapeskol aismbHocTi [3].

Ha npuknagi cyG'exTHOrO CKkAany AOTOBOPY MOCTABKHM MOXKHA
YiTKO TPOCTEKUTH HEOTHAKOBUH TMiAXIA 3AKOHOMABLIA LIIOJ0 WHX MOJIOKEHb.
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( [OpOHAME JOTOBOPY NOCTaBKH 34 11K Vkpaiuu € npojaseib-nianpumes i
[OKYICIB, O KYIAE TOBAp HE Ll ocobucTux norped (c1.712), a 3a I'K
Y ipainu — TUIbKK ¢y €KTH POCTONAPIOBAHHA (c1.264). i

Takok CAig  3a3Ha4yuTH, IO 33  HOpMamu LK il
([)¢/ICTABHUIITBA Ta ML pinokpemaesi MiApO3ALTH MarOTh MPABO yKAALaTH
(01 0BOPH BiZl iMEHi fopuaMYHOT 0CO0M, IHTEPECH, AKOT NPENCTaRANIOTE. A
W oer. 265 K ui cy6’ekrd He MAiOTb 1paBa, 30Kkpema, Ha YKJIANEeHHS
A010BOPY NOCTABKHU.

[emomui yMoBU 002080DY.

LK VkpaiHyn nogiise icToTHi YMOBH Ha 4OTHPH IPYITH:

1) yMOBY PO MPEAMET;

2) YMOBH, siKi BU3HAYEH] 3aKOHOM!

3) ymoBH, ki HeOOXinHi s JOFOBOPIB AaHOIO BUILY;

4) yMOBH, W00 #KUX 33 3adBOIO oaniel 3i cTopiw mae OyTH
|oeATrHyTa 3rofa. .

3a 4.3 ¢r.180 'K VYkpaiHu npe YKIajaHHi rocnoiapcbkoro
101 0BOPY CTOPOHU 30608 s3a1i y Oyab-1KOMY pasi OTOJUTH MPEAMET, IHY
{1 CTPOK IiT AOroBopy. ) .

Taka HEy3rO[KEHICTs HOPM IUOJIO ICTOTHMX YMOB B HisToMy
|(Cl4THBHO BIAMBAE HA YKJIALEHHA | BMKOHAHHA JOTOBOPIB KyMiBJI-
(IpO/IAKY, TOCTABKHM, OPEHIH TOMIO.

Dopma yri1adeHHs.

TpakTH4YHEe 3HAYECHHA BUOKPECMIICHHSA FOCTOAAPCHKOTD  AOTrOBOPY
HPOARNAETHCA | PH BU3HAUEHHI HOTO hopmu. ‘

Bignosiaso o u. 1 er. 181 I'K Vkpainu rocronapchbkuii A0rosIp
(| jaranbHAM [paBWIOM BKIJIANACTHEEA Y dopmi  €IHHOTO AOKYMEHTE,
(lAfMCAHOrO CTOPOHAMM Ta CKPIMIEHOro MedaTKaMy. HorycKaeThes
VI I/AHES  OTOBOPY Y CHPOUICHMH criocif: ToO6TO 1IAXOM OOMIHY
jicramu, GakcorpaMamu, TejerpaMamu, reneoHOrpamMamu TOMIO, @ TaKOX
UUIXOM TATBEpIDKEHHS MPHIHATTS 0 BMKOHAHHA 3aMOBJCHD, AKIO Y
Lol e BCTAHOBNEHO CreliajibHi BHMOrK [0 dopmy Ta NOPAAKY
U lUIAHKS JAHOTO  BHAY JOTOBOpY. 3 UBOTO 3aKOHONABHOTO TONOKERH
MOKHA 3poBMTH 1Ba BHCHOBKH. [O-TIEPUIE, l*ocr}onapcskwﬁ norosip He
Moke OyTH ykiazenuit yeHO, @ fo-Apyre, AKIIO BiH yrfnflnaffTbcx Y (t)Op.Ml
(AIOTO  IOKYMEHTa, MiAMHCH CTOpiH, Yy TOMY uucal I (i3I HAX 0016:
HpHeMIB, MaloTh OyTH ckpinsieri mevarkamu. Boauouac CT. 206. LK
SCTINOBAIOE  MOMCTHBICT  YKJIAZEHHS J0rOBODIB B ycHid  Qopmi, a
ainosinio mo cr. 207 UK nianuc cTOpiH NpaBOUdHY HE BUMAraioTh
Cipiinenns ix mevatkamu. K ue irlepesdadac H()poiaﬂb.HOl‘O TIOCBIA4CHHS
LOANOFO 13 TOCMOAAPCHKUX A0TOBOPiB. PazoM 3 THM, 3r1AHO 3 CT. 657 116,12



DOrOBIp KYMIBTI-NPOA@XY 3€MeabHO AINSHKH, €IHHOr0 MaiiHOBOIO
KOMILIEKCY, KMTIOBOrO OyiauHKY (ksaprthpu) abo IHIOro HepyXoMoro
MailHa YKIagaeThCst vV NUChMOBIH dopmi | rigmsrac HoTapiaisHOMY

MOCBIMUEHHI0 Ta AepikaBHil peectpamii. Y wift crarTi HoTapiaibHe

[I0CBIAYEHHA AOTFOBOPIB KyIiBi-NPOAAXY HEPYXOMOCTI HE CTaBUTLCH Y

3aMeKHICTs Big cy§exkTHOro criaamzy. ToGTo, Taki ROrOBOPHM, yKianeHi

HaBiTh IOPHAMYHUMHE 0CO0aMM YM (HIIMMH CYD’€KTamMM rOCrOaprOBANHS,

A ral0Th HOTAPIaIBHOMY TOCBITUCHHIO Ta JIepKaBHil peecTpatii.

Bionosgioaronicme.

Pi3di nigxoxd TOCNOAAPHUKIB Ta UMBINICTIB 10 BHPIMIEHHS
OHAKOBUX 10 CYTI NWtaHb [PU3BEIAH [0 BHHHKHEHHS [EBHUX
HEMOPO3YMiHb, HEY3rOMDKEHOCTEH, MOSCHHTH AKi JHMUIE MOCHIAHHAM Ha
CRIBBI/IHOIIEHHS 3arALHOIO Ta CHELIATBHOrO 3aKOHIB HAA3BHYAMHO Ba)KKO
[14: c4].

V 3B’s3Ky 3 UMM OKpeMmi fomoxeHHn [ocriosapcekoro Ta
[IMBIISHOr0 KOMAEKCIB MOXKYTh BHKJIMKATH TEBHI TpyZHOWi mpu iX
3aCTOCYBAHHI, TOMY BOHM [HOTPeOYIOTh AONATKOBOIO 3'ACYyBaHHA i
TIYMAYCHHA.

Hanpuknaz, HK ta 'K npononytoTh pisHe BU3HaucHHs 36UTKIB Ta
ix cknany. Tak, LIK 1o cknany 30utkiB BKIOuae J0X0AH, AKi 0coda Morna
peanbHO ojepxaTd 3a 3BH4aliHux obcraBmn, AkOm ii mpasBo He Oyno
nopyieHe (ymywiena suroga), a I'K npu BuzHayeHHi cknajay 30UTKIB
3aCTOCOBYE [Ba MOHATTS: ,HEOAepXkaWi OdOXoau” Ta ,HEOXep)KaHMMH
npubyTok (BTpaucHa Buroga)”. Kpim uporo, 1o 30HMTKiB, IO NiUMraiOTh
pimwkoxysanHio, 1K sinHocuTs He nuiue BUTpaTH, o 3pobuia ocoda, a i
BUTpATH, SIKi BOHA MOBMHHA 3POOMTH /715 BIZAHOBJIGHHS CBOTO MOPYIIEHOTO
WMBUILHOTO [paBa, BKJIOYAOYM 1 BUTPATH [0 pealbHHUX 30MTKiB.
l'ocnonapepkiii Koaeke 10 ckiamy 30UTKIB Taki BUTPATH He BKIOUAC.

[Lfoxo wrpadHux cankuii, To [ocnojapeekuit kogeke 0OMexuBCs
aume  NoHATTAM L utpadmri  caHkWii, He OOrpyHTOBYIOUM  IIOHATH
HHeveroiika”, ,tpad”, , nexs”.

3 ypaxyBaHHAM  MPOAHANI30BAHMX  HAMM  OCOOAMBOCTEH,
FOCIIONAPCHLKUI 10TOBIp MOXNHA KnacHikyBaTH SIK 1MBLILHO-TPABOBUI 3
IPUTAMaHHUMK HOMY CTIEUIaTLHUMY O3HAKAMH.

Jins BHpiiueHHA OKPEMMX HEY3romkeHocTeH, 3akpimexnx y ['K i
UK. 3akononaeuesi Chill 4iTko PO3MEXKYBAaTH C(epu peryjaroBaHHs ABOX
KOJEKCiB (mpuBaTHY 1 OyONi4YHY). @ TAKOXK YCYHYTH CYNepeuHocTi, Lo
VHEMOKIUBIIOOTE  NPAKTHYHE  3aCTOCYBAHHA  OKPEMHX  MOJIOKEHD
AHATI30BAHOI O 3aKOHO/IaBCTRA.
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Cmonun I'.B.,

KaOUOam 10PUOULHUX HAYK, OOyeHm,

sasidysa Kagheopu npasosux 3acao ni()npye:.uylmmea
JTbgisCHK020 0EPHCABHO0 YHIBEPCUMENY GHYMPIUHIX crpas

10 NUTAHb CMNIBBIIHOLEHHS HUBUIBHOTO |
roCnojJAPCbKOI'O IPABA

B cydacHMX YMOBAaX PO3BHTKY rocrofapchbkoro 'saxononanczaa y
JuliTekeTi  €BpoOMeiichbKoro  BAOOpY — BaXIIMBOTO 3HaueHHd  HaGysae
WiaueHds  fioro  ONTMMaJIbHOTO criBBinHOWeHHs 3 UMBLIBHUM.
[pifingres HOBOTO [{MBLILHOTO KOACKCY Y}cpfﬂ'ﬂn (nani - UK) [1] i
| 0C110/1apCLKOT0  KOACKCY Vxkpaiuu (nani-I'K) '[2] Ta  TPaKTHKa
JIARO3ACTOCYBAHHA NiATBEPLKYIOTH iX CIpAMOBAHICTL HA ‘noenuasm;i
[puBaTHEX  iHTEpeCiB 3 nyGriunpMu B 3a0e3reveHHl  rocnoaapehkoi
AhninocTi y cepi cycninbpHOTO BUPOOHUIITBA. ) _

Ti uy iMii aceKTH CHiBBIAHOIIECHHA 'K i 1K posraszanyi Taki
ulioMi BYCHI TOCTIOJAPHUKH | UMBIMICTH AK B.K. Mamyros, A.I'. bobkosa,
| 1. 3namencokuit, €.B. 3sepesa, A.C. JloBrepert, H.C. Ky3reuosa,

[ 1} Cnacubo-Pateesa, O.0. HyBnuio, .M. I_UegquK‘o,. B.C. LLlepUGm{a_
[y DKUMO, IO MPHAHATTS 'K okpewmi eqem-utmlmcm CIIPUHHSTH
Jerarusro. A.C. Ky3Hcuosa BiMiTiiIa, 110 HOTO TPAHHATT HE JI03BOSTHIIO
HONIICTIO MPOSBHTH PEryJIol0uHI mexanizm 1K, A.C. ﬂqsrepeT BBaKaB,
U0 Garato ifeil, 3aKianeHux B HbOMY, OyIH nedopmosani, [.B. CnacuGo-
(nrcepa, Kpimo TepMiny ,,Tepopucm—rocnonapunxn”, KOHCTATYBaIA, uio
(nblicTHYHA Hayka crana npHaaTkoM rOCTMOAZPCHKOTO Mpasa TOWO [3,
¢ 11-13). lneio HenoTpibHOCTI I'K i BKITIOMEHHS Woro ocuoEm'Hx YACTHH 10
LIC niarpaMani KosHUHi MiricTpH soctruii C.l'onosatuit ! P.3Bapuy Ta
[ini nocazosuwi. Hazani ue npueesno o Cy0’eKTHBHUX lHTepﬂpeTamEl
JUCHIMA-IOPHCTAMU TIOJTOXKEHD LK i K. Hanpuxnai, K.A. Kapuescrkuit
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BB&KAB, IO NAraly3b rocnojapcbkoro npaea 3a K i 3a 3MicToM noBuHH
CTaTH aHAJONYHOK MiArany3310 UMBITBHOIO NPaBa. Tajly33i0 3aKOHOAABCTH
iz wassolo ,. ocnoaapcbke (MiANpueMHKUiibKe) NpaBo”. Asie [HCTHTYTam
TAKOTO Kypey npasa 3a fpono3uuicto apropa OyayTh 3a CBOIM 3MicTOM
UUBINLHO-NIPABOBI, TaK i NoB’s3ani 3 HuUMH myGIivHO-TIpABOBI Ta MyGaiuy
HopMmM [4, c. 64-65]. Xoya 10 NMBIBHWX [PABOBIAHOCHH TYT HAlEXaT
BIIHOCMHH, TI0B’A3aHi 3 peanizauicio pe3yabTaTiB  NiANPHEMHUIBKO]
NPOAYKUIT, 1O CKAAIAe KOMEPUIHHI BIIHOCHHN, @ HE Taki, 10 BUHUKAIOT Y
npoueci i opraxizauii i ¢ opranizauiiino-ynpasnincekumn. B csoio wepry,
B.Kopocreit spaxkac, o pasom 3 'K sMoxe aista i ExoHomiunuil koneke
Vkpainy, Boun 3M0xyTh AisSTH ogHouacko i OyTn kopucHamu [5, c. 83],
0, HA OYMKY €KOHOMICTIB, € CKOHOMIMHWM [AMPMIKH3TMOM, AKHI
XapakTepu3yeThCst  OPArHEHHsM 10  MacmtabHOro Ta  riHOHHHOTO
BTPYHaHHR AepkaB B 00 €KTHBHI CKOHOMIUHI rpouecH, 1o 6o B YMOBaX
COLaTICTUYHOT BIACHOCTI i TLUIAHOBO-PEryIbOBAHOT EKOHOMIKH.

IosutusHi pesynbTati MpUHATTA Ta 3acrocysanns 1K i TK,
HasBHI TEOPETHHHI PO3POOKM HE MOXYTh OYTH MiACTaBOKX nocnadnenHs
JOCIIUKEHHST T2 NpPaBOTBOPYOI  MIAUIBHOCTI,  COPAMOBAHHX  Ha
BJIOCKOHANEHHA [WMBLILHOTO 1 TFOCIOAAPCHKOrO 3aKOHOAABCTBA 3 METOW
3HAHTH ONTHMANBHAN 0anauc criBBIAHOMICHHS JEPKABHOIO PEry/IFOBAHHSA |
PUHKOBMX  MeXaHi3MmiB.  BinmosizHo, . 3aBmanssm  wiel  cratri €
o0rpyHTYBaHHA HEOOXINHOCTI MiABMILEHHS HAYKOBOTO PIBHS AMCLMATIHH
roCTIONapChKOro (paBa i BAOCKOHANEHHS OBOJOAIHHA Horo ocofnuBocTel
BINOBIAHO 10 CYYaCHOT NPAKTHKN CYNPOBOLY FOCIOAAPCHKOT MiTbHOCTI. I
Ha wLifi 0cHOBI, Ak Bu3HaucHo B IMpeambyni 'K, miasuienss epektnpHocT
CYCNIILHOrO BUPOOHUIITBA, HOro colliambHOT CHPAMOBAHOCTI BiATIOBIAHO 10
sumor  Kowucrutyuil  YkpaiHe, nNOBWHHI COpusTH rapmoHizauii 3
€BPONEHCHKO | CBITOBOKD EKOHOMIYHHMHU CHCTEMAMH.

Y BH3HAYCHHI CHIBBIIHOIIEHHS LMBLILHOTO 1 TroCrogapchKoro
npaBa HacaMnepel Cid BUXOAMTH 3 TOro, wo BianosiaHe 1o w.1 cr. 1 LK
NPEAMETOM  MPaBOBOTO  PErYJIOBAHHS UMBLALHOIO 3aKOHOJABCTBA €
0COOMCTI HeMalHOBI Ta MaliHOBI BiAHOCHHH, 3aCHOBaHi Ha HOPUIMUHIN
PIBHOCTI. BINbHOMY BHABJIEHHI, MaltHORii camocTiifHOCT] yuacHukis. [TpoTe,
AK BLIOMO, KPHTEPIEM rany3eBoi HANEKHOCTI, B TOMY YMC/i LMBLIbHO-
1IPABOBUX BIAHOCHH, € HE NPEIMET. & MeTO [PABOBOTO PErYIIOBaHHsA, /LT
AKOrO LWOKO UMBUILHOIO [IpaBa XapakTepHa OPHAMYHA PIBHICTE Ta BinbHE
BOJICBMABICHISL  YYACHMKIE  peryjib0saHux BITHOCHH. Binkre
BOJICBUABIIEHHS YHACHHKIB NMBLIbHUX MAMHOBUX BIIHOCHH HOJATAE B TOMY,
WO BOHH, BCTYIIAKOYY Y BITHOCHHK. HE TOB’fi3aHi BOJIEXO CTOPOHHIX 0cif, a,
BCTYTMBIIH 0 HUX, MAKOTh MOXKIMBICTE 3X1HCHIOBATH HATSKHI IM npasa 3a
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4. 2 wiei crarTi nepexbauernit iMnepaTys,

¢ A UbOMY

SN POICYIIOM. l’lp 3 : ! : ; =

Sl o3navag, IO Ha MaifHeRMX  BIAHOCHHAX, 3aCHOBc;1-lI-ilH‘(()nHi€T
= . % . ]

LUMeTpaTHBHOMY abo iHIOMY BIAJHOMY FHopAaKyBat

i CT € AKILIO
Siponn inmii CTOPOH, LMBUILHE 3aKOHOJABCTBO HE 3aCTOCOBYETHCA,

J6 (1[MO HE BCTRHOBJICHO 3aKOHOM.
[IpeamMer perymnoBants rocroJapeh!
I\ |4 niit cTaTTi, B AEpUIY UEPry, BCTAHOBT

KOro fipasa BM3HAYEHO B CT. 1
eno, uo 'K Bu3Hayae OCHOBHL

WO TOCTIOAAPIOBAHHA B Vipaini. [ gati, mo NpeaveroM n]:;iouzx;:)i
|l yIOBakHSL  FOCTIOAAPCHKOTO npasa € roCnoAapChbKi Bmﬂf)cil%,H -
WHIKAIOTH Y TIPOLEC opraxizauii Ta 331!4::2;&{%\ g:(cnl:);:‘ﬁczl;(g’?mahm "
W oyG'exTaMu rocnoapioBaHis, a TaKOA - 4
:::u:nmu yuacHKKamy BUIHOCHH Y chepi .rocnozfaprosan;m. LMV%T(E;::E
|(il0japebkoro  Tpasa € METOA mnno;?ﬂ,mysaﬁc: - 3 “,)6“)
[CI0JAPIOBAHHS  BCTAHOBJICHOMY I'OCHOHa?Cbk.\Ohiy 1 pBM {),6 R
WlieHOMY Y CYCTIUIBCTBI - yKnady MaTepianbHOTO p A

Kouctutyuii, Hopmax rnpasa, AUIOBHX
spyyagX, U0 CXBajeHi EKOHOMIMHHMH piBHAMY 1

Hpanpnax  Ta i ; .
: ( rapMoOHi3aliio  MPUBATHUX T4 ny6aiiHux  IHTEPECIB,

WoeneuyrTh A A s
\PIOIOTH MaPTHEPChKi A00PO3AHTHE] B3AEMOBIJIHOCHHH Y TOCIOIAPCHKI
ok B3aEMHEMM CTAHOBHLIEM iX

JwiiocTi. Bigsocuuu mono i 3MiHCHEHHA 33 e
JACHNKIB  MONUAIOTECS HA TOPU3OHTANBHL ('yuacrlmxn‘ npz:;ﬂ i
plnnonpassi) i pepTHKAIbHI (ORHMM 3 YHACHHKIB rnpdg(:::g:z yqacHSKa),
{UC110/IAPCHKOTO  KEPIBHALTEA abo BIACHWK matina i sl in
{11111 BUTIMBAE KOMILIEKCHHH XapakTep BIAHOCHH rOCHOLL p o mom;
U IPYHTYETHCA AK Ha 1ty61i4HO-TIPABOBUX, Tax 1 Ha n;;l:::T:iﬂHEé”H“ V
eiax. [pakTHuHO, LWBLIBHE npaaoy pg(;};;;}feogfgfgzuﬁ i mmcﬂem;

jepi - 0Omi a ToCnojiapehke — il !
‘u‘olupln’ummsz,y’posnoniny i oOminy. Takum HHHOM, CBO€[{!1113:)(;1: rg);;x:gerz ;
W10y TIPABOBOrO  PerymoBaHHi BU3HAUAE _rocnonapuHcmwum“om
LOMIUICKCHY Talty3b MpaBa, B AKif HasBHI (PABOBl HOPMHA fon i cTocoBH(;
{IMINICTPATHBHOTO, LMBLIBHOTO TpaBa Ta mmmf rany3en‘bK;:) i ey
JAHOIO MPEIMETa NPaBOBOTO PEryNIOBAHI rocrnoaape

anpnknaz: y FK € aecatku nocwianb Ha LK (n.1 9.2 ¢r.55, u.1 cr. 143,

| Cl I-)4~, ({,3 C]156 lLl CI.I ;5 LLZ - . . & - -265. {.2
3 . CI];;,‘{ICI 20:,‘[8(:[ 4
(M x}. q.6 CT. 29]. Y. 9 cr. 306, 4.2 CT. 31 ;, CI-}J._: ). I(OPM“ LIK

i posippasms [OCHOAAPCHKUX norosopis  (CT.cT.

JOCInedyioTh  3MIHY > pmamee “
(141.653), BuKoHauHs 300089324 (cT.cT. 549, 553,560, 572, 594, 570). 1

is Bi inpo mo u.l
WHNOHAHHESA 1 TIPHITHHEHHSA rocno,r.xap.)cu.mx norosopmlail(nnosmax B};HMM
(1193 TK 3acToCOBYOTHCA pinaoBiANI no.r\oxfeuﬂx IK 3 ypnyamBoro
ncoGiuBocTelt  cdepd  TOCTIONApIOBAHHA i mpeaMeTa P il

WelonadoMy  Ha NOAOKEHHAX




perymoranna. B w.i ¢1.175 TK
rya § : A3 VR BUBHAYCHO, L0 MalHO i
e : ; : ) BO-IOCIIOAaPCh
o ig};gmuﬂ, AKI BHHHKAIOTH MDK VUACHHKAMH FOCTIONAPCHKIX Binugc
Vs Hrbgﬂ LKY 3 ypaxyeanusm ocob:usocTei, nepen,i’)aqeﬂnx 'K
— 1ae cuepmuﬁ norisgn 3aasajocs 6 Heaopeunum nepenﬁaquHi'u <
NS AECATH OBHOM@HITHUX HOI0BOPI i
iB. Ane TilbKK Ha i
romy, mo gorosopu B LIK m: Sl
3 M2i0Th [IPHBATHO-IPABOBUN X g
g ) i paBoBu# Xapakrep, a 'K
; })le :::: fIpaBOBHH. Hanpuknaz, ¢1.714 LK eusHavae aoroip noPc,Taan i
. cpT) crq;;;;u; ;; THUIUME PECYpCamu, aile yepes npHcaAHaHy mepexy. [
e},ep;—on(; - PEerIaMeHTye BIIHOCHHU MDK TiANpHEMCTBAMU o
Bnacnumcmqa—“”& WO FCHCPYIOTL CAEKTPHUHY eHeprilo, 1 iMnoprepom
SR M, ONTOBMKOM ! crioxkuBadem. Ct. 712 1{K Busnavae B ocHosHOM!
s JI0TOBOPY HOCTABKH, crarTi 263-271 'K — B KOHTEKCT! IOCnoAapch
pago:\?e;leOI MIAABHOCTI Ta MATePiallbHO-TEXHIYHOrO nocmqam{x‘i 26 9
unM B 4.6 c1. 265 'K nep G
: : 2 enbaqene cydcuia
o | : 3 PHE 3aCTOCYBAHHS
nocmeltrmux nojaoxens LK npo morosip kynisni-npomaxy 10 Bigxlo: !
I Ki. He Bperyibosanuax LK 1 rt.n.  KomruiekcHicts
e ‘ . . ran
b l(l)ftz;];cmorc; MpaBa MAKPECAIOE 1 rOCNOAAPCLKE 3aKOHONABCTBO Talzs
';a;quona :c(:;)(/) Kpaiun ..[1po rocnonaperki Tosapuctsa™ BCT&HOBJ]C-HO HI'
: MPO rOCIOAAPCHKI TOBAPHCTB: Ml
: HCTBA IPYHTYETHC '
v : 0 : s Ha HO
ioﬂe::(cmne;;nx "KOHCTliTyuIClO Vkpaiuu, i ckaamaetees i3 uMBi.HE:Oa 1
- ” = '.
e yHo Kpainu, ['ocrnosapeskoro komekcy Ykpainu, wboro 3ax0Hy
3 PMaTHBHO-NPABOBKX  AKTIB i :
. NpuitHaT i
3aKOHO1aBYHX aKTiB [6]. s e L.
Crrizl TaKOXK TIOroauT
JUTHCS 3 TBEpMKkeHHsIM A. I
& LT} ‘ . Upucsxutoka npo e,
Hcy;?.xé'«? );)unoqgcno NpUHHATI 3akoroaasyi akth (LK i I'K) marots pne::’
o ‘4 CHOCTI Ta CynepedHoCTi [7. c. 102], ane e 1o Takoi crenewi
YHEMOKAUBIIIOE IX MPaKTHYHE 3aCTOCYBAHHS -
H - = - x .« eqp .
FPale, :1 tlamy HyMKY, 0araTo KOJIi3iH, O BHHHKANH Yepe3 IrHOpPYBaHHS
e CTH LHBITLHO-TIPABOBHX 1 MOCHOAApPCLKO-MPAaBOBHX BiAHOCHH, €
Tw“aquszn;a{l::;‘u Ta MOXKYTb OyTH BHpIEHI LISXOM rrpaBnano’ro:
; Kida, MOKHA IUCKYTYBa {
: TH, A0 SAKHX 3ei
B ‘ vl : ranyseit o
m; ; ::;"b 10roBOpH, fAKi fiepeadaveni sk y LK, rak iy 'K 3a1)wicrb Tl::ia
O%BMH:;%;W MpaBoCyS eXTHICT CTOpPiH i MeTy yKJ'[EiZXEHHiI JOTOBOPY é
» AKLIO I0TOBIP Ky MiBIi-npoa i %
, NOAAKY YH TIOCTABKH
i 2 R YKIaAA€ThCs
BMpOﬁl—i:{el}um r_101pe§ TUANMPHEMCTBA-BiH € LHBLILHO-MIPABOBHM, AKILO );‘j::
apes of?'sa i peamaau),;_ NPOIYKILY, BUKOHAHHA POBIT, HﬂﬂaH};ﬂ MOCTYT 3
o ;pHT@HHﬂ NpHOYTKY — BIH € TOCHOJAPCHKO-TIPABOBHM m)(/)uo
anoar, PHOCTI JOPHIAHYHOT 0COOH, AK0K0 € cyG'ekT rocxxoaaﬁwaam
1o 110 ct. 91 LK, Bona € 3aransHor i 8eix IOpRITYHKX 0ci0, a ;:

.3 CT. I\ p L
o b 3 €T { C €

-

L 0aploBaEs B MEXax KOH

KPETHOT TOCHoAapeeKOT xommeTeniii. Ha
“ﬁ.mm roro. nio 3a LIK nigmpHeMcTBO BU3HAYEHC AK 06 exT 1ipasa, a 3a

i cyO’ext. Tlpu  ubOMY aWanizysanacs Jumie CT. 191 UK
HHOBUI KOMIUIEKC”, OMHAK f03a YBAroio

AApHeMeTBO AR EXMHME Ma

Walncs cr. 83, u.3 Cr. 167, u.3 ct. 169, 4. 2 CT. 708, 4.2 cT. 722, 4. 2
b 193 LK Ta iWmg, y SKAX fependaueHo TpaauuiiiHe MOHATTA
BUpICMENLTBR, 3 HBOTO  MOKHA 3pofuTH BHCHOBOK, W10 TOHATTA

WipiemeTso sik 06’€KT MpaB po3TNAAAETLCA B OKpeMOMY 3HAauY€HHi, WO

Wi cynepeunicte Mixk LK ir'K.
Ipyuaiino, € okpemi npodneMH BIOCKOHAICHHI COiBBIAHOLIEHH

WialbiLioro i rocriofiapekKoro npasa. Hanpuknian, LK e nepeabayac
L ikanil TiAMpHEMCTB. Oxkpemi nopmu TK (4. 3 ct.74, c1. 51) €
LAiKe MM, B OKpeMHX BHITaAKax € XyOmoBaHHA peryaioBaHHs (eBHHX
suocny LK i TK. Hanpukaaz, crarri rmasy 5 LK Bu3HauaiOTh npaBoBHi
Liniye (pisuaiot ocobu — nianpueMud, a ct. CT. 128, 129 I'K rpomansnuHa-
JnpHeMLST SK cy6’exTa rocnoapioBarHi.

Hagani, Ha Hamy [AyMKY, HIpaBilbHO Oyno O BIAMOBUTHChH Bin
Wwiininii  uMBiBHOTO NpaBa .pizuuna ocoba”, fKa acoIIOETBCH 3
Wi epianbHAM  TiOM, TiTECHO cyBcranuiero, Gionoriunmm Busom. B
siiomy  csiti 1 CTaponaBHLOMY Pumi TakaM BBakaBcs pad, a
LUKy nHieTs MaTepiabHEX Tia-0yTolo Macoto, Tij1 6e3 rpOMAaIAHCHKHX TIP2B.
Winko naMaTH CTepeoTHIId, ajie B CrapoaasuboMy Pumi BiJIbHI JIHOAY
s rpoMansgHaMK, a 3a Koucturylieto YKpaiHu MU - i JuOanHa i
[POMOIAHAH, 33 ['K—rpomanstHiH-11i ATPHEMELLD.

¢ iHma TepMiHONOTIYHA HEY3TOUKEHICTH UK i TK. ¥V LK
[iepenbaueHo MPONEHTH, B 'K - BizcoTku i Aani, BiINOBIIHO, CTATYTHUH
yaniran i craTyTHHE (QOHZI, MpaBOYMH i yrona, norosip OaHKiBCHKOTO
(IXYIIKY i HOTOBIp Ha pO3paxyHKOBE 00CITyrOBYBaHHA.

3acTOCyBaAHHS BKasaHMX Kozekcis B MeBHIM Mipi YCKIanHIOETHCA i
[\, 11O HIOG 3aKOHW He MpUBENeHi Y Bi/LITOBIAHICTD 3 HUMH, & TAKOK HE
JpUiiNATO pAL 3aKOHIB, HeoOXiqHICTh AKMX BHMIUIMBAE 3 LKMX Konekcis.
[\jeThes TPO OPHIHATTA 3aKOHOMABYHX AKTIB MO aKILOHEPHi TOBAPUCTBA,
[OCoapesKi TOBAPUCTBA, HeOiANPUEMHULLKI TOBAPUCTBA TOO.
Y micyMKy MIOAQ CIIiBBiIHOUWIEHHS LMBLILHOTO 1 [OCTIONAPCHKOTO
cllif  3a3HAYMTH  AianexTHUHY EIHICTH Hawal MPUBATHOTO |

jipana
WO € MIcTaBol ULl HAayKoBOrO ocMHCHEHHsT 1 And

11y OIHHOTO,
(Ipono3uLif X BAOCKOHATCHHA i pO3BUTKY.
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Cnixos B.B.
BURIAOAY Kagheopu yusinblo2o npasa ma npoye
Xepconcexoeo iopuouiozo incmumymy XHY B

CIEUU®PIKA YKIAZAHHSA JOTOBOPY BAHKIBChKOI'O
BKJIALY (AEMTO3UTY) g

Cbo_rozmi B JIepkaBi rOAOBHHM € TApaHTyBaHHA CTaGibHOCTI T
BU3HAYCHOCTI BCTAHOBNIEHUX CYCMiIBHHX BITHOCHH B YMOBaX CTPIMKOTO!
PO3BHTKY CKOHOMIMHUX BITHOCHH, fAKi NMOTPeGy!OTh CBOTO 3aKpimieH
BITOBIARUMH  MIPABOBHMH iHcTHTyliaMy. 3a TenepiwHix obcraBuH
0cOBAWBO 3pOCTAE POITh NOTOBOPY OaHKIBCLKOTO BKAAZy (4emO3uTY), AK
VHiBEpCalbHa Ta PO3yMHA (JOpMA ONOCEPEIKYBaHHA IPOLIOBHAX BITHOCHH.

3 ypaxyBaHHSM BK23aHuUX OOCTABHH MOKHA KOHCTATYBATH. IO
npobiema. AKa CTOCYETLCS VKAAAEHHA 1OroBopy OaHKiBCHKOr0 BKAALY
{gemosnty). norpedye Haykororo OOIPYHTYBAHHA OUIHOK Ta nporué';is'
NPABOBOTG  PETY/IOBAHHE  VKIALEHHN  JOCALIDKYBAHOTO  JOTOBOPY.
l;(;‘aocmmz itoro pospofxa Vv UMBiNICTHYHIN KOHUEMIT nepemkomxae'

DankaMy Ta BKIIAAHWKAMH.

Sl HBIOMY  BCTAHOBRCHHIO BiAHOCHH MK
aHanizy UHBIALHO-

Lo e1iM - OSCHIOETHCS aKTyadbHICTh HAYKOBOTO
JMBONOTO PETYTTIOBAHHS 3a3HAYCHHUX [PaBOBIAHOCHH.

|lnrapHg 3 3a3HadeHoi npobieMatTHKd  HE Oysan OpeaAMETOM
Qo okeHns 1 po3rSIIHCT Yy  HAYKOBHMX podoTax 3HEOLIBUIONO Y
LOleKCT] 3araitbHOro XapakTepy (M.I. Bparincekuii, B.B. BiTpasCbKHH,
U Jlsepa. B.B. Jlyus, E.A. Cyxanos, .M. IlesuenKo Touo) {1].

Jloroip GaHKIBCHKOrO BKJAAY (iero3uTy) € MPaBOUMHOM, KU
LneTLes Mixk OaHKkoM Ta (pizuiHUMH, IOPHAHTHUMH ocobamy 3 MPUBOAY
Wlakpirts it QyHKUIOHYBaHHS AEMO3UTHOTO paxytky. Bin ykjajpaerscd,
HIoXOaAH npuHaiiMHi vepes 1Bl cranii: Mpofo3ulls YKIACTH NOTOBIp i
s et nponosuuii. Sk Binomo, i€ npONO3Hilis Ha3HBAETHCA
uiepioto, a ocoba, wo i 3pobuna, - OpepeHTOM. [IpuitHATTS IPOTO3HILiT
IM0HYCTHCS aKUETITOM. & TOW, XTO foro npWiHAB, ~AAKIETITAHTOM [2, cA47].

Jlorosip GaHKIBCHKOTO BKJIA/LY (/1en03WTY) BBAXKAETHCS YKIANCHUM,
W0 06uBE CTOPOHH B BiANOBIAHIH dopmi ToCATAN 3rOAH 3 yeiX iCTOTHHUX

LA I0TOBOPY.

[CTOTHUMM YMOBAMH € YMOBH [P0 MPEIMET A0rOBOPY, YMOBH, IO
LiIcHT 3aKOHOM SIK ICTOTHI, @ TAKOXK yci Ti yMOBY, HIOAO AKUX 32 3a5BOKO
L O oj1Hi€T 3i cropin Ma€e OYTH JOCSTHYTO 3COMH.

Omxe, cripobyeMo JaTH TIyMaueHHst, oo K c0oB010 ABASE TIOHATTA
0TI YMOBM  IOTOBOPY Gamkiscpkoro Binany (menmosuty). Tak, B
sl aiTepaTypi MOXHA 3ycTpiTH pi3Hi JyMKM BUEHHX 3 IPUBOIY
ukiannx ymos. Omike, AE. [1lecTOOITOB 3 APUBOAY LILOTO MMIIE: L,CANHOI0
[ {01110J0 YMOBOIO 3a3HAYEHOrO [OTOBOPY ABIACTLCA npeamer. JlaHui
JHroBip 3aBMAM SBIAETBCA pinmaTHuM, TOOTO Hi 3a SKHX ofCcTaBUH He
Woke OyTH Oes npoueHTHWM. Bee BIZCYTHICTL 3rond Npo po3mMip
(potienTis He pobuTh poropip He yknageHnum. Skio B 0roBopi  He
JUTIOBAEHO PO3MIP TPOLEHTIB, Toai OaHk 3000B’si3aHWN BURJIATUTH
[poreirta y po3mipi 00:1ikoBoi CTaBKH HauionansHoro 6anky” [3,¢.268].

Cxoxy mnosuuilo 3afimac H.IO. Po3scka3opa, fika CTBEPIKYE
jaciynue: ,Jo ICTOTHHX YMOB B noropopi  OaHKiBCbKOrO  BKIAAY
HlOCSATEC YMOBH NpO CyMY BKaamy, a A GaHKiB, AKI MalOTh NPaso
JiificioBaTy onepauii B iHO3eMHIH BAMOTL, - TAKOK YMOBH fIpO BATIOTY
jinuty. Bei ocTanni yMOBH JOroBOpY ABIAIOTHCA spuuaiHuMu” [4, €.570].

AGCOMOTHO  (HIIMA [imkin [0 ICTOTHMX  YMOB AOTOBOPY
(iikiscbkoro BKAany (aenosnty) nemoncrpye JLT. € dhimoBa, fKa BiAHOCHTD
1 IC TOTHFX YMOB LOTO JOTOBOPY YMOBH JOTOBOPY TPO TEpMIH i PO MPOLEHTH Ha
(ymy BKnagy [5, €256).
Ha samy mymky, JLI. €diMoBa NOMOBHIOE KOO yMOB AOTOBODPY,
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,:m TaKO# ﬂB:e'lﬂK)TbCﬂ ICTOTHIMY, 3 1Us0IC OPUBOLY CHIR BIAMITHTH CBG
Oauents Ha ICTOTHI yMOBY 10TOBODY BaHKIBCHKOTO BIAMY (neno3uTy)
Tak, 10 ICTOTHMX YMOB BKA3aHOTO AOTOBOPY BIXHOCATHCH: i) YMOBH n
OpeaAMET J0T0BOPY; 2) YMOBK NPO MOPAIOK HOre Bumadi: 3) yMOBH, Ha 8K 1

TEePMIH YKIAJacTbCsA ZOrosip: 4) ymMonu

: : 4) YMOBH PO NPOLEHTH HA CyM

(aeno3uty). ke
Cnin  3BepHYTM yBary iUOAO OKPEMHX BHAIB  J0roBOp!

§anxmpsxoro BKJANy (AEMO3MTY), TaK, B 3aKOHONABCTBI ICHYIOTh OKpeM
ICTOTHI YMOBM JI0TOBOpY. Hampuknan. pianoeigwo a0 m.3 4.2 cr.1063
HuginsHoro konekcy Yipaiuu (aani-LiK), B 1orosopi 6ankiscbkoro BI;Jla
Ha KOPHCTh TPETHOI OCOOU ICTOTHHMH YMOBAMU SBIIAIOTHCH BU3HAYEH ;
iMeni GiznaHol ocobu, abo HaliMeHyBaHHS IOPUAMYHOT OCOGH Hz; KOpH
AKOT 3pobaeHo srutan (Aeno3uT). ’ "3
HocnipKeHHs  NMOPAAKY  VKIAZAHHS  OAHKIBCBKOrO  BKIAMIY
(nenozury) nexuts y naommni K, sxuit BCTanoBMOE nesHy ¢o n‘v
noroagpy GankiBcbkoro Biiamy (aenosury). Tak, cr. 1059 g
nependaveHo, 3asHaueHudl  OroBi an: i
i i Bl HOTOBIP [IOBHHEH YKAAZaTHCS B MPOCTIM
[lucemoBa dopma norosopy OaHKIBCHKOTO BKRady BBayKAa€THCH
OAEPIKAHOIO, AKUIO BHECEHHS rPOLIOBOI CyMu nimsepnmel.{o J0TOBOPO "f
§anxmcsxoro BKIAZy 3 BUJAY€l0 OlanHoi KHIKKW ado ceprudikata q
IHUIOTO  IOKYMEHTa, M0 BLIITOBINAC BIMOraM, BCTAHOBJCHMM 3aKOHO "'
IHILAMY HOPMATUBHO-TIPABOBMMHU aKTami y chepi SaHKIBCHKOT MisiIbHO ‘
(DaHKiBCHKMMY NIPABUAAMU) TA 3BUUASMH ALTIOBOTO 0G0POTY. '
it F;pmox YKIaAeHHs1 A0r0BOpY OAHKIBCHKOTO BKIALY (NEMO3HTY)
o 11 TOTO, XTO BUCTYTAE B PO/l BKAALHWKA: (i3WHHA U IOPHIMIHA
' ",Elm YKITACHHA J10TOBOPY OaHKiBCBKOTO BKjJAdy (IENO3MTY) LIS
sbrsmmog ocodM  OaHKH  BWMAraioTh  HasBHICTL  pacropra
u'_lemufbmauiﬁnom {(monatkoBoro) Homepa. Jns }opuummrz ocio—
BINOBIAHUMI NAKET AOKYMEHTIB, | B KOKHOMY OaHKy iCHYIOTH CBOT BHMOT
A0 3a3HAYEHOTO MaKeTd XOKYMeHTie [6, ¢.30]. : ‘
Jlorosip GanKiBChKOIO BKIAy, B AKOMY BKJ2AHMKOM ¢ (i3MdHA
ocoba, € mybaivnum gorosopom (4.2 ct. 1058 LK), Tomy ymaaeHH"
A0roBopy 3 hizuyBow 0c000I0 ABAAETHE 0008 A3koBUM. Takum ‘{’l/lHOM
3riqHo 9.4 cr. 633 LK nmianpuevmeus He Mae TpaBa BiAMOBHTHCH Bi‘
YKagerHs 1yOniMHOTO AOroBOpY 33 HAsBHOCTI Y HBOCO 'Momunoc-relﬁl
HaZaHHS cngmm@eai BIANOBIAKUX TOBAPIB (pobiT, }xoc;xyr).
Cuin  slamithTy  gymky waykosus  JLI.  €divosoi, sxa
];231‘HYM21'~!_VK)‘{H PO HaCHAKH KBa/IIKaNIT 3a3HaueHOTO BHLEe ﬂoro;opv B
> e ?

LT
~ Wepauiiini 3anu); 1) BiACYTHICT IHIUWX (PUHMH, AKi MOJMILAITH 0aHK

Wl nyOaigHOro, MAKPECIIoE, 1o LOaHK He Mae TpaRa BiAMOBUTH

MY
S0 CTaTyTHI AOKYMEHTH

B TIPUIHATTI BKIAAY NPY HACTYOHHX yMOBAX: a) BiAMOBIAHO,
va giueHsii GaHKy BLANOBINAIOTE MIHOYOMY

WhoioaascTBy; 6) AXIO NPUIHATTA BKAaLy HE npuBeae 10 TNOPYMICHHA
W00 3aKOHOJABCTBA; B) AKIIO GaHK He HPU3YNMHHB TMOJAIbIIE
WS BKAAAiB Bid HACENCHHA 3 eKOHOMITHMX a0 HIMX NPUYUH;

1) w0 GaBk Ma€ BCi HeoOXiaHi BUPOOHMYI Ta TeXHIYHi MOKITMBOCTI [UTA
pknanie (BinkHi 0coOH, AKI 0OCIYrOBYIOTH BKITANHUKIB, BUIbHI

W HBoCTi 3anyuars Bkanu (S, c251].

Ha wawy AyMKy, 3 TA4KOIO TOYKOI 30Dy MOXHA MOTOMHTHCI
WaTKoBO. Y mEAKMX BULIENepeNiieHHX MmyHKTax Biarajii HeoOrpyHTOBAHO
WAIOITYCTHCA yBara Ha YMOBH, MPH AKAX GaHK He mac paBa BiIMOBUTH
Planniii ocobi Ha yKJIaleHHS A0TOBOPY fanKiBCHLKOrO BKJIALY (IETO3UTY).
HeoOxinso BiaMiTaTh, KoK y Gauky BinCyTHA JNilen3is Ha OGaHKiBCBKY
AWiniicTh, Toal GaHK B3aradi He Mae npasa saiiMatycsl AISIBHICTIO 10
JWIVICHHIO Y BKJIAM TPOLIOBHMX kowTis (iznaHnx ocid. Takum YHHOM,
Wiedy suie 0OCTaBUHY HABPAA HH MOKIHBO po3rAsAxaTH B AKOCTI
Jlictapy U BiAMOBH B YKAa€HHI 0TOBOPY OaHKiBCHKOrO BKJIALY
LI0N03NTY) K MyORiYHOrO.

1llofo TMpU3yIMHEHAS APUAHATTA prianis Bin ¢isuunmx ocib 3
LiONOMIGHMX @00 WIIEX TIPHYMH, BUICYTHICTIO BilpHUX OCI6, AKi
WLIyrOBYIOTH BKIQAHUKIB, Ta BLTBHMX OfiepauiliHuX 3anis, TO noaioHi
¢ 1ABMHE He MOKYTh CIYTYBATH TPHUKHOIO BiIMOBH GaHKy B yKnaneHmi
Wlopopy GaHKIBCHKOTO BKIAAY (zeno3uTy) 3 (izauHO© 0CO00I0, TAK AK LA
|1l/1C1aBa CBIAYITE PO NOPYUIEHHS! BHMOT 3aKOHOAABCTBA.

B 38'A3Ky 3 TUM J0roBip OaHKIBCHKOrO BiIAXY (eno3uty), B
\KOMy OIHIEKO 31 CTOPiH CYO'eKTOM € disuyna ocoba, 3aKOHOIABCTBOM
jlepenbaueHo, mo LeH AOTOBIp ABASETHCA MyOmidHMM. Buxonasiu 3 UbOTO,
iKae TIHTAHHS: AKi HAcAiAkW Gawky Bill HeOBrPyHTOBAHOT BiAMOBH
\\ /1 ICHAS 3a3HAUEHOTO HoroBopy? BilnoBijaloun Ha Ue NUTAHAA, cyyacHi
JifinicTH, SK TIPaBUII0, OGMEXKYIOTHCS i3 3a3HAUCHHIM Ha NPABO BKJTAAHNKA
jiepnyTHes Ao Cyay, s TOro, mob BuMaraty B CYA0BOMY TMOPSAKY
(IpHMycUTH OaHK YKNacTH BKa3aHUil AOroBip Ta BiLKOAYBATH 30MTKH,
{lIpIUEEH] HE3AKOHHOIO BIIMOBOKO Bl YKJIaJeHHS 10r0BOPY 0aHKiBCBKOTO
oty (1e103uTY).

Tak. Ha nymky saykosus E.A. T1aBmOBCHKOTO, .....KOTH fank
{(eOOFPYHTOBAHO BIAMOBIAE B NpUMHATTI BKAALy Y rPOMAfHUHE, Toal
JCranHili Mae NpaBo 3BEPHYTHCA 10 CYRy 3 BHMOTOIO MPO 30008’ A3aHHA

aorosip  0aHkiBChKOro  BKIJIALY i BinwkomysaTn 30MTKH,

YKNACTH
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cilpu.tumeui BIAMOBOIO B NpUAHATTI Bkiany” [7. c.41]. JLI. €dimosa rakol
BUIMIMAE, WO B Pasi HEOOIPYHTOBaHO! BiAMOBM GaHKY NPHAHSTH BKI x
~TPOMAIAHNH MAcE MPABO 3BEPHYTUCA 10 CYIY 3 NO30BOM NPo 30608 A3aH )
YKIaCTH 10TOBIP DaHKIBCHKOTO BKIaxy Ha YMOBax, AKi nponouyron
IHUIHM BKTANHUKAM, @ TakoK BITUIKOAYBaTH 36MTKH, CHpPUIHHEHI 6aHKo
TIpH YMOBI BiZL YKIAZCHHS aorosopy™ [5, ¢.251]. |
' Jlenio iHaKIue roBOPUTH NPO HAC/IAKH HE3AKOHHOT BIAMOBH OAHKY
B YKJaieHHS HOroBOPY OaHKiBCHKOTO BKJNALy (A€no3uTy) 3 (hi3HUHOK
ocoboro A.E. Llepcrobitos. Ha ¥Horo aymky, .B 38’si3ky 3 peanbHic "
3a3HAYCHOIO [OTOBOPY TIPOMAAHMH-BKIA/HHK HE Mae ﬁpasa BIMaraTh
TPUMYCOBOTO YKJIRACHHA A0r0BOPY OaHKIBCbKOIO BKjialy, a GaHK He Mo;lc
Oyti s.muam.m TAKAM, [0 BiAXHASETHCH Bid YKAAACHHS LUBOTO JOTOBOPY,
KO BIICYTHI I0Ka3H BHECEHHSA POLIOBOT Cymu y BKnax” [8, ¢.265-266] i
Ha wawry aymky, A.E. Illepero6itos oﬁrpymosaub 3Beprae );sa
Ha 3a3HaYeHy MPoBaEeMY. B OCHOBY SKOT BXOAHTD 3aXHCT TPaB CTOPOHH, AKil
pepenﬁa%no 00O0B’30K  vKNaZaTH JOroBip OaHKIBCHKOrO 31;.11
(zenosuty). Tak, srigno w.2 cr.640 LK ans ykragenus 3-:13naticanil>l;E
AOrOBOPY BMMAracTbCA HE TiIbKM MIAMMCAHHA HOrO CTOpoHamu, ane if
HEOOXIAHICTL MepPenaHHs rpoUIOBUX KOWITIB, J0TOBIp GaHKiBCbKOFO’ BKAY,
JACMO3HTY € YKIAOEHHM 3 MOMEHTY NepeaaHHs BiAIOBIAHHX IPOLIOBHX
KowTiB., OTie, NpaBo Bisu4HOi 0COGH HA 3BEPHEHHS A0 CYAY 3 BUMOIO -\-
PO ApMMYCOBE YKTAACHHS AOrOBOPY 4H NPO PO3rsi p036i;|<Hocre1‘»‘x m(
BUHUKIH TIpH HOTO VIUTa/leHHI, PO3PaxoBaHi Ha KOHCEHCYalbHi ﬂoros.o ;
AKI BBRKAIOTHCH YKIAACHMMH 3 MOMEHTY iX miandcands c1‘oponamup
HAWOMY ~ BUUAAKY [OTOBIp O0aHKIBCLKOrO BKJIAZy —(aeHo3uTy) 'n
BIIHOLIEHHIO 10 AKOTO MPUHHATO PILICHHS CYy, BBAKACTECH yxﬂane;um 3
MOMEHTY BCTyMy B CHIIY BiANIOBIAHOrO PileHHs CyXy. Ane UbOTO piuieH 1
H.euocm-rm,q A7 peAIbHOTO  OroBOPY. TOMY IO BKa3aHwit 10TOBi
manajac il Aio HOPMH, ska micTurecs B 4.2 ¢1.640 LIK: saxmo ]
BIANOBIAHOCTI 3 3aKOHOM /U1 VK/IANEHHS BKA3AHOTO AOTOBODY ;-1006Xi11Hy
TAKOK Nepesiada Maina, TOAI ACrOBIP BBAKAETHCA YKNAACHUM 3 MOMEH ]
nepenasii BLANOBLAHOTO MakHa. Sk HACIiNOK. NPK HASBHOCTI pilleHHs ¢ k.
npo 39608‘;{3&1&3 YKJIACTH I0rOBIp 0aHKIBCLKOrO BKIAY (Heno3uty) GZ:z‘
3000B s3aHuii HOro yKjiacrTd. Aje, He NHUBASMMCE Ha e, yJ %aHK
30epiraetecs  MOKIMBICTS  YXHIATUCA BIT  VKIAJCHHS Binnosinuor()),!
A0FOBOPY, He NPHAMAIOMM MafiHO Bil BKTALHHKA, HAa KOPHCTH SIK()I‘O;
BHIICCEHO CYACRE PiLICHHS, '
' [fpy 3a3HaueHMX BuiLC yMOBax fiXin 10 pitweHsHs npobiemu
sanponioHosarnit ALE. lectofitoBrM. Ha Haw norasg, de ﬂOBHiCTEO,
c—)iirpymoaamm. OCKLIBKE 3a7uIde GaHky MOXKIUBICTS ,vxwmmca Bill
- )

LA aerogopy  OaHKIBCHKOTO  BKIALY (meno3nTy) 3 (PI3NYHOIO
mem, fie npuiMaroYn Bijl OCTAHHBOT CPOUIOB] KOLITH #d BKIAL
B 38’A3Ky 3 Ui€l0 OPOTAJMHOW MNpasa MU MPOMOHYEMO CyIaM
W KOBO BKa3yBaTH B CYJOBUX PILCHHAX Ha 0608’ 730K OaHKiB NPUAHATYA
0BT KOLITH, SKi NPOMOHYIOThCS BKJAIHHKOM, Ta BCTAHOBIIOBATH
Lt TepMiN TS BUKOHAHHS 1bOro 060B’A3KY. Sk HacHinok, Konu 6aHk
WUMONIACTBCSE YKIACTH JOTOBIP 3 BKIAZHUKOM Ta BIAMOBIAE ¥ TPUAHATTI
JIIOBNX KOLITIB BiI BKNAAHHKAE, MOXE KBai(iKyBaTHCs K HEBUKOHAHHA
e cyny. Le € niacTaBolo 1A 3aCTOCYBAHHA 10 GaHKy MpuMycoBuX
'muuiu BIUIHBY, MepeabayeHnXx 3akoHOM ,IIpo BHKOHaBUE NPOBA/IKEHHA™
Y

Tpea 3a3uaunTy WE OAHY OCOONMBICTH HOTOBOPY 0aHKIiBCLKOI'O
WLy (1eno3uTy), fKa 3aKIOYaeTbCid B TOMY, MO 33 crniocoboM #oro
Lhanienis BiH nosuHeH OyTH BigHeceHMii 10 NOrOBOPY MPHENHAHHS. SK
SaoMo, srigeo 4.1 ¢1.634 LIK norosip npueaHanns € JIOrOBIP, YMOBH SKOTO

WalomieHi onmielo 31 cTopin y dopmysapax abo iHIIMX CraHAapTHHX
Bupmax, axuii moxe OyTH VIUIaIeHUH THLIE [IAXOM [IPUEAHAHHS apyrot
L1001 IO 3aTIPOTIOHOBAHOTO IOFOBOPY B LITOMY. Jlpyra CTOpOHa He MOXe

WIPOOHYBATH CBOT YMOBH 11OTOBOPY.

flpy yknaneHHi 1OroBOpy —OaHKIBCAKOTO  BKmady (mero3ury)
Wninoi ocobu 3 Gankom, dizutna ocoba He Gepe yudacti y popMyBaHHi
W1y Ta YMOB 3a3HAUCHOTO OTOBOPY, & Jile CBOIMH HisiMK 00Mpac BHO
Whiay (1eno3uty), TOOTO MPUCAHYETECA A0 3AUPONOHOBAHOTO IOTORODPY B
UioMy.  BmmesassadeHe i CBIOMMTL PO 0COOAUBICTL  AOTOBOPY
MiKiBchKoro BKnamy (Aeno3uTy) Mix OaHkoM Ta ¢iznyno0 0codoio, o

Winosse HaM kBanidikysaTi HOro B AKOCTI JOTOBOPY MPHEAHARHA. Takuit
JIONip TPUEIHARHA € OHOYAacHO MyOAiHUM A0TOBODPOM, BiH TOBMHEH
Wl 1T OHAKOBI YMOBM [UlS BCiX BEaZHHKB. LI yMOBH MOXKYTh OyTu
WOl GaHKOM JIMILEe HUTAXOM pO3pOOKH CTaHzapTHUX (opM AOroBopy
Nuikincbkoro Bkaamy (AENO3MTY), AKI NPOMOHYKOTHCS BCIM BRJIAOHUKaM-
iy ocobam.

Tpeba BiAMITUTH HACTYUHY 0COOAMBICTL YKNAACHHA [0OTrOBOPY
Nl inchbkoro BKany (Aerno3uty), A€ OAHICH 3i cTopin siBageThCA BizvuHa
Jeo0n, Brasaxuii A0roBip NOCBIAMYETHCS OLAAHOIO KHUAKKOO.

Taki ocHoBHi ocobGnusocti mnependaueHi 3aKOHONABCTBOM [pH
ViICHHE 1oroBOpyY OaHKIiBCHKOrO BKIARy (peno3uty) Mix OankoMm Ta
oo ocoboto.

TakuM GMHOM, CHIg TEpelTH 10 XapakTepHUCTUKH YKJIaJCHHA
\uronopy GanKiBcsKOIO BKIALy (2€no3uty), ae OAIHIEK 31 CTOPIH BUCTYHAE
Jpiriia ocofa. 3asHayeHuii 0roBip, No AKOMY BKIAAHHKOM ABIAETHCA
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r:apnnuqna 0c00a, He BIIHOCUTLCH A0 nyOmigHuX aorosopis. He ausasyl
) - . - v

m‘. Te, WO B PEANBHEX yMOBAX hakTHuHO Takul TOTOBIp visazaet
3af1HXOM MIANMCARAS  IOPUANYHOKW  0c000I0 1'pa(pape1*ﬂo}o TeKe
;m pogouoaanoro OavkoM. Ha waumyy AaymKy, 3a3HauyeHuit [OroBip:
: ocobom Horc yxiIaaewHa He Moke OyTd BH3HAHHH  LOroBOJ
;.J~u6€‘:-mauun.vT OMY L0 HC BHKTIOUCHA MOMUIMBICTD BHHMKHEHHSA y cT0
q::;ix;;z)c'reu MO0 OKPEMMM NYHKTaM HOTOBODPY. SKi B LibOMY BUMal
ThCA B TOPSIKY AIIOYOro 3ak ¢ i
o 5, y OHOaBCTBa abo 33 JIOMOBIEHIC
o Buacnigok yxianeHHs 10roBopy GaHKIBCEKOro Bknany (1eno3u
e .aHK()M Ta IOPUIRYHOIC 0C060i0. ¥ DaHka BHHUKAE 0008’ 130K Bimcp
Bi;]:l)ﬂfaxy NETIO3UTHUH PaxyHOK, Ha SKHI 3apaxoBYeTbCs CyMa BKI
a;’ BigHo 10 4.3 c¢1.1058 I{K mo simnocun Gauky Ta BlZJ]a;Z[HHK
ﬁo ny)ﬂ_xo%a, Ha SKMA BHECEHH M BKNAl, 3aCTOCOBYIOTHCSA MOJNOKEHHS ;
,H Bip GAHKIBCHKOTO paxyHKa (rnaBa 72 1JK), sicino iHwe He BCTAHOBJIC]
OpMam# PO J0roBip GanKiBCHKOTO BKIALY (I€M0O3MTY) 260 HE BUILTUBAE
CyTi BKa3aHOTO JIOTOBOPY. 1
== 3 g’azua'lqcuor_O BULIEC 3pOOMMO aHalmi3 crewnpiky vKiIaaeH]
e py Oankiscbkoro Bknazy (2enosury). JlOCHiKYBaHME  HOTOB
€TLCA YKIIANSHUM, KOin oepen ; |
: T 3aNPONOHYBAB YKIACTH ip,
AKUeTITAHT OPUHHAB NPOTIO3MIL icodl
({10, Ta CTOPOHW NOTPHUMAIIKC I
b _ S [HCHMOB

0
?opun;m. 3_ l‘.I€K) nuie 0COOIUBICTIO, IO YKTAZ€HHS 10rOBOPY i BHECEHE
POLIOBUX KOIITIB HA BKJIAJA NMOBUHHI 0OpMIATHCS OMIAIHOK KHIDKKOIO
OLLATHAM (IETIO3UTHHM) CepTH(IKATOM.
P }(_)],g(x;galp 6aué<u?cworo BKnaay (ieno3uTy), B AKOMY BKJIaAHUKO i
a, € myOoaiHuM 10T0B ! )
ek OPOM Ta 9BJISETHCH OGOB A3KOBHM I

mpuum“,l:orgsolg 6anmac§Koro BKNa1y (Jeno3uTy), B SKOMY BKIAZHUKOM
coba, HEe BIAHOCUTHCA 10 myOai '
A JIYHOrO  JIOTOBOPY.  Taky
BHCHOBOK [PYHTYETbCA Ha 3acajax eKOHOMIYHOT LlOLliJIbl-II)OyCTi
3anpoBaKYEThCsl y OaHKiBCBKiH cepi, BimHocHo cyd’ekTin ni:m;ﬂi i
ﬂ‘Kux COpAMOBAHA Ha OTPHMAHHS ipudyTKy. Tak, 3BicHO, 3micT ll’oroaip
KOHCTPYKLLIH MOXHa NPUBECTH /10 NEBHAX THIOBUX YMOB

Ha / :
y!(;ls;{rky aBTOp BayuTh y B3AEMO3B’A3KY Ta B3a3EMOOGYMORBICHOCT
HHS, 3MIHW T2  pPO3ipBaHHN i ‘
JIOTOBODY :
o py OaHkiBCHKOrO
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acnipanm Incmumynty depaicasu i npas
HAH Ykpainu

CILHE MAHHO YYACHHKIB IPOCTOrO TOBAPHCTEA
(TE3W BUCTYILY)

Jlorosip mpocToro TOBapucTBA, AK OfMH i3 HaWzaBHIUIMX BHIIB
(NILHMX  JIOTOBOPIB, 3aBXKAM NpUBEPTAB ypary u#BLiiCTIB i craBas

{I)eIMCTOM  HAYKOBOTO HOCTUDKEHHS. 3aBIAKH HOBOMY HOPMATHBHOMY
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BperyoRanio v LuBlibHoMy konekei Y kpaiku B niopiBHaHHI 3 LIMBINbH)
konekcoM Ykpaiucekoi PCP He 3amviuusces Bid nosa yBaroo iy Tenepil
qac. JOCTiDKYIOUH 10 A0TOBIPHY KOHCTPYKIIO, HAYKOBUI 30CepeiDK
yBary Ha iCHyBaHHI CIUPHMX, HEBPEIYibOBAHWX [HTaHb, CEPEH SKHX, |
Hally ZyMKY. MOXHA BALIMTY MUTaHHS WOXO BH3HAYEHHS MPaBOBO
3MICTY MOHATTA ,.CUidbHe MafHO YYaCHMKIB  JOrOBOpPY npocré
TOBapHcTBA”, 3 OFMALY HA UBIPOKE 3aCTOCYBAHHS AOFOBOPY MPOCTON

CKa3aTW, HAaBiTh CYNEPEYJIMBO HABOANTL BU3HAYCHHA MOHSTTS CrIifibH
MaifHO YYaCHUKIB AOrOBOPY NMPOCTOrO TOBAPKCTBA.
. I'maga 77 LusinbHoro komekcy Vkpaiuu, wo  pery.
NPaBOBIAHOCHHN JIOTOBOPY MPO CTiAbHY MisIBHICTb, MICTHTH ABI CTarTi
1133 ta 1134, B AXHX HABOAHTLCA NMOHATTA CMiALHOTO MalHa YYacHM
MPOCTOro TOBAapHMCTBA. 3a3HAYeHi BM3HAYEHHA ABHO BiAMIHHI OAMH Bi
oaxoro. Otke, Bianosizno mo cr. 1133 LUK Vipainy nin cnianaul
MalHOM PO3YMIIOTHCA BKNAAW ydacHWKa, TOOTO Bee Te. WO YYacHH
BHOCHT Y f:niany MISABHICTL, B TOMY YHMCH TPOMIOB] KOLLITH, THIIE MaifHC
npo¢§ClﬁH) Ta iHILUI 3HAHHS, HABMUKM TA BMIHHA, @ TAKOXK AiIOBA penyTaui
Ta ninosi 38’a3ku.  Bimmosiazno ao cr. 1134 LK  Vkpainw, IK
Ge?nocepeuﬂbo I peryiioc nMTauHg CAUTLHOTO MaiiHa VYACHWKIB, TIij
CHiTLHYM MAHHOM YYACHMKA BH3HAYAC IMILE BHECEHE yqacnmcam
MaifHO, AKMM BOHM BOJIOAUIM HA MIACTABAX iHIIMX, HiK NPABO BIACHOCT]
To6To BiNMOBIAHO [0 A4HONO BH3HAYEHHS MEPENiK CHiALHOTO MaiiHd
yf{acm{xin _06Mexcy€'rbc;i TibKH MaMHOM, fKE BHOCHTLCS Y CIIILHY
HisUILHICTD | HE HAIEKUTL YYACHUKY Ha MPaBi BIACHOCTI. :
l'lo—,qpyn?. HaBiTb TIpU 06’€HAHOMY THYMAYEHHI LMX JBON
BH3HAUYEHb, 10 CMIABHONO MafiHa YUaCHUKIB He Oyle BKIOYEHO MaliHO, AKe
CTBOpeHe 4y Opundase B pesynbrari CribHOI AisIBHOCTI (npouyl,cui
101K, IOXOAH, i sianosindo go cr. 1134 UK Vkpaidu Bxoaats a0
CHUILHOT YAcTKOBOT BIACHOCTI YHACHMKIB, SKLIO IHIIE HE BCTAHOBICHO
AOroBOpoM alo 3aKOHOM ).
YoMy 3aKkoHOHaBell, He BKIIOYAE MalHO, fke CTBOpeHe 4H
npunbade B pe3ymsTaTi CHinbHO! MiATBHOCTI, [0 CHINBHOTO MaitHa
YHACUMKIB 3aIMIUACTECA HE 3posyminum. [Ina mpuknamy. BiANOBIIHO .7'
CcT. IQ43 LK PP no crnitbHOTO MalHA yYacHWKIB BKJIOYEHO CHiJIbHY.
BJACHICTh YYaCHWKIB, 10 AKOI. 30KpeMa. | WaxeKarh NpeayKuis, IUIO,ZIH,
TOXOIM.
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[10-TpeTe, rOBOPSYH PO UPCAYKIIO, JIOAH Ta AOXOM, MOXHA
o winviTiry, wo cr. 1334 LK Vkpainu MICTUTD JeAKI HETOWHOCT,
L vi0u010 03HaKow srimdo 31 cr. 187 LK Vpaiw ans NPOAYKLIT,
Jln 1a ZOXOMB € Te, IO BOMM BHPOOJMIOTHCH, NOOYBAIOTHCH,
piyloTees 3 pedi abo MPHHOCATHCA piuto. 3azHauede 3aranbue
Qi irropyetses w.l. cr. 1134 1K Ykpaind, sika Bu3Havae, o
[ B TAKOI MsNBHOCTI NAOLH i A0XOAH € CHiIbHOX YACTKOBOIO
Gifcno. Omie, i3 3a3HAYEHOTO BM3HAYSHHT BWILIMBAE, 100 MUIOIH
ypiyioTbest Bim crinpHOl nisnbHocTi. Ane ue cynepednts cr. 189
Y kpaiuu, sKa BCTAHOBMIOE, [0 NPOAYKIIEO, JI0aMK fa 20X0oaamu €
f¢, 1O BUPOOASETHCH, HOOYBAETHCA, ONEPKYETHCA 3 peui abo
WIINOCHTECS PIAUio, & He AIANBHICTIO.
Io-ueTsepre, cnin sasnaumnty, wo LK VkpaiHn BUKOPHCTOBYE

Jk¢ NOHATTS AIK CHiNbHE MAifHO HE TINBKM OO JOr0OBOPY MPOCTOTO

Junipuersa. Tak, BiAOOBIAHO JIO CT. 355 LIK VkpaiHu crifbHUM € MaiHO,
Ji0 ¢ y BlacHOCTI IBOX 200 Ginpire oci® (CHiBBAACHNMKIB), TOOTO HANCKNTH
W i npai cmiabHoi Bnachocti. Kpim o Toro, CT. 385 UK Vkpainu
WCIIHOBIIOE, 1O BJACHUKM KBAapTHP A 3a0e3reueHHs ekcrutyaTauii
{10/ 11 OKBAPTHPHOTO JKUTIOBOIO OYAMHKY, KOPHCTYBAHHA KBApTHPaMu Ta
Ll MaiiHOM HKUTI0BOrO OYIWUHKY MOXKYTh CTBOPIOBATH o0 e HaHHA
JiciiKiB kBapTHp (KkMTIa). OAHAK BIANOBILHO 7O CT. 19 3akony Ykpainu
lpo 06’ eiHanHS CHiBBIACHMKIB GaraTokBapTUpHOTO OYAMHKY™ cniabHe
Jifiio  criBpacHUKiB OaraTokBapTHpHOTO OYIMHKY CKIAMA€ThCH 3
|CI0IbHOFO  Ta 3arajibHOro MaiiHa, AKe, Bignosinmo, mnepedysae Y
(ifabuiii cymicuili  BmacHOCTI Ta Yy CIibHIY 4acTKOBIH BAaCHOCTI
ninsracHuKiB GaraTokBapTHpHOro OymuHky. OTKe, MOHATIA CriijibHOTO
Jifina B JaHOMY BHIIAJKY OTOTOXHIOETLCS 3 IOHATTAM CHiNLHOT BIACHOCTI.

BUKOPHCTAHHSA OXHAKOBHX MOHATH JUIA BU3HAYCHHS pizHux 3a
|MICTOM TIPaBOBIAHOCHH MOIKC TNPH3BECTH 10 HeOaxanol UIyTaHHHH,
mise Bu3HaueHs. JUis IPUKIANY, MOYKHA HABECTH CT. 1140 LK Vkpainu,
fK0 PErymOE MMTAHHA BUILTY 4YacTKW Y4acHHKa Yy criyisHOMY  MafiHi,
(1 1KPECITIOEMO, IO cave y CTIbHOMY MaiiHi, a He y cTifbHIl 4aCcTKOBIH
[I1CHOCTI, Ha BUMOTY MO0 KPEIMTOPIE.

ITo-r’sTe, NOCTAE MUTAHHA JOULTBHOCTI BBEJCHHA TAKOrO MOHATIA
1 criinbie MatHo yuachukis? Ski 101aTKOBI [IPABOMOYHOCT] BUHHKAIOTh Y
VICHUKIB ZOFOBOPY MPOCTOrO TOBAPHCTBA Bi AHOCHO AAHOTO maita?

{{MBiNbHe 3aKOHOAABCTRO PI3HHXK KpaiH 1O pi3HOMY DEryJnioe nade
(iravs. Tak, Lusinsae yaoxenns Hivenuunn, LK Pocilichkoi @enepauit,
[1I¢ Biopycil MiCTATH [OHATTA crimbHOro Maitda yyacHukis. Hatomicts B
[usinbroMy komekei [pysii, ax i B IK Yxpaireskoi PCP 1963 poxy aaue
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THOHATTA O)’ﬂ(l BUJCVTH‘ llp(./.lCTZlBJlﬂCTbCﬂ O aprymMeHTOM Ha KOp
BIIMOBY Bi BHAIICHHA TAKOTO OKPEMOTO NOHATTA MOYKHA HABECTH T€,
Oyab-sikoMy BHNAAKY NPH BHECEHHI BKIATy OKpemoro o’ekTa mpasd
CTBOPIOETHCS. Kpm TOTO, BHINEHHS TAKOr0 00’€kTa LMBIIbHUX np-
CTIIBBJIACHHKIB CMIIBHOI 4acTKOBOT BJACHOCTI Ta YYACHWKIB JOTOB
npocmro TOBAPUCTBA AK CMIi/IbHE MAIHO He BIANOBiAAE cydacHiii KOHLIE
00'€KTiB MpaBa BAACHOCTI.

[TigcymMoByIOUH, MOKHA 323HAYNTH, ILO BUPILIEHHS nepeniue
BUILE npqﬁnem A03BOJIMTL BHECTH SACHICTL Y THMTAHHS CHiBBiZHOMIE
NOHATH cm.qmo‘f BJIACHOCTI Ta CTiTbHOIO Malisa YHacHUKIB, BH3HAYUTHE
AOULIBHOCTI - Ta HEOOXInHOCTI  ICHYBAHHA MOHATTS CHiBHOrO M2
YHACHHKIB. :

3anopoxna
MOAOOUULL HAYKOBUL chIGPOBImA
HJII npusamnoco npasa i nionpuemnuymea AllpH Ykpa

PEAJIIBAUIA MTPUBATHUX TA OYBJIYHUX IHTEPECIB
B MTPOIECI OTPUMAHHSA KOHKYPEHTHUX INIEPEBAT B
TOCITOJAPCEHKIN AIAJIBHOCTI ‘

Y chepi koukypeHuii koxken BHPOGHMK Nparse nepeMorTH
KOHKYpeHTHIH B0opoTh0i, OTPUMABLIA KOHKYPEHTHI nepesarn Ha pHH
TORApiB Ta MOCAYr. B npoueci oTpumanis Ta BUKOPHCTAHHA KOHKypeH
nepeBar  BHHMKAKOTh  PI3HOMaWiTHI  BIZHOCMHM  Mik
rocnozaproBaHHs, Mik BUPOGHHKaMH Ta CTIOKMBAYAMH, MK BHPOGHHUK
1EPKaBOI.

Bianosiaxi BiAHOCHHM € DPi3HAME 3a CBOIM NIPeIMETOM, KOO
YUacHHMKiB. Asie iX BCIX MOEMHYe Te, WO BCI BOHM CNpAMoBaHi peatizauie
BIACHHX TMPHUBATHUX iHTEPECiB CYG'eKTiB TrOCNOAPIOBAHHA B YMOB
konkypenuii. [{i npusati invepecu nomsrawoTs B onepxanui npuGYTK
30iIbUIEHN BIACHOT YaCTKH Ha PUHKY, IHIUMX NO3UTHBHHUX PE3Y/ILTATAX.

[Ipote HEMOXINBO 3310BONBHATH BIACHI NPUBATHI iHTeped
irHOpyIOUK Mpu UbOMY iHTepecH cycninbersa. e cynepeuuts oCHOBHM
3acamaM PUHKOBHMX BIAHOCHH. B ymomax komxypentHOi GopoTsGu aic Tal
3BaHH TpUHLMA ,HEBUAWMOT pyxu” Axama Cwmita. Hanpnkma)
MiABHILCHHA DIBHA SKOCTI NMpoayKuil 3a10BOJBHAE MyG/iuHui mTep
(npaso crnokmMBaua Ha HaEXHY AKICTH TOBapy) Ta (pHBATHHMiI inrepe
BHpOGHIKa (30inbIerHs 06cariB npoaaxy Ta onepKaHHs npubyTKy). :

3acanv nOeNHAHHS MPHBATHEX Ta NyGAiMHuX iHTEpeciR B yMoBa

80

Jonkypenuil 3Hadumn cBO€ BifOOpaKEHHS B HOpMax [‘ocnonapeeKoro
ponekey Yipaian. Tak, cr.6 TK VkpaiHu BuU3Hauae, [0 Cepeil 3arajibHux
JpiiiiB rocnozaposants € csofona MiAPHEMHUIBKOL AISILHOCT Y
4.2 ¢T.6), a TakoXK OOMEKEeHHS

Mednx, BusHaueHux 3akodoM (.1,
WKABHOTO  PETYMIOBAHHA ~ €KOHOMIMHHX npoueciB  y 3B'A3KY 3
weobxinuicTio  3abe3neyenns  COLiaibHOL cnpmoaanocri EKOHOMIKH.

JO0POCOBICHOT KOHKYpeHLil y MNiAMPHEMHBIITBI, €KOMOTIYHOro 3aXucTy
JACCICES, 3AXHCTY TPaB CTIOKKBaua Ta Ge3NEKHU CYCHiIbCTBA | ACPKaBH.

Tak, 4.1 ¢1.5 'K Bu3Hauae, 1o MPABOBUH FOCIOAAPCHKHI MOPANOK
) VipaiHi GOpMYETBCS Ha OCHOBI ONTHMAIBHOTO MOEAHAHHS PUHKOBOIO
LUMOPETYTIOBAHHS €KOHOMIMHMX BiAHOCHH CYG’€KTIB rOCMOAAPIOBAHHS Ta
WO[UKABHOTO  PETyJNIOBAHHS  MAaKPOSKOHOMIYHMX npouecis.  TobTo,
I1/IKPECIOETHES MOEIHAHHS MEXaHI3MiB CAMOPETry/IHOBaHHA Ta IePKAaBHOIO
|01y IIOBAHHS BITHOCUH Y cpepi MiANPHEMHULITBA.

OmKe, TNpaBOBE pErYMIOBAHHA  FOCTOAAPCHKOT
(pAMOBAHOT Ha OTPMMAHHS KOHKYPSHTHHX nepesar, 3MIHCHIOEThCSA HA
JICIIaxX OEIHAHAS TIPUBATHAX Ta MyOIiUHMX IHTEPECIB TA 3 NOTPUMARHAM
MOk, BCTAHOBJEHHX 3aKOHOAABCTBOM.

Tak, sk sayBaxyiors H.I. Marysos 1a A.B. Mansko, I'IpaBo
NPICITOBAHO Ha pmﬂonpasﬂe Ta cnpaBenvBe 3a0e3niedeHus pisHoMaH THHX
ifiepecia pisHuX cyG €KTIB B KOHKPETHHX COLIAIBHO 3HAUYIUHX ymoBax”.
[1pO/IOBKYIOUM CBOKO JYMKY, aBTOPH 3a3HAYAIOTh, WO ... PONb Tpasa B
(0IyIIOBAHHI  PWHKOBHX BiIHOCHH, #ke TOBHHHO BH3HAYaTH Ta
(HIMOBYBATH JIMIIE iX 3araibHuif Xif, CHIPHATH NPUPOAHLOMY PO3BHTKY
anioro  apouecy” [3]. Tomy BB@KacMmo, UI0 [PABOBE PEryIioBantA
olpuvanHs  KOHKYpeHTHuX — repesar B rocnofapehkiff  AiANBHOCTE
nhymosaeHe HeodXinuicTio 3a0e3neyeHHs nyomqﬂux lHTCpCClB B ymoBax
K011y peHLT, TPeACTABHIKAMM SKUX € CIOKUBaYi Ta iHwi cowianbHi rpynH.

TlpaBoBe ~peryloBAHHA OTPHMAHHA KOHKYPCHTHUX nepesar
lCHIOETRES 33 IONOMOTOK0 Pi3HHX 3aKOHOAABUMX AKTIB, ceped AKHX
KON0aBCTBO  VKpAiHM  TPO  CTAHNApTM3auiio,  METpojoTiio  Ta
(eprudikaniio, 3aKOHONABCTBO YKpaiHW DpO 3aXHCT Tpas CMOKMABAYIB,
JIKO10/IABCTBO  YKpaiHKU NPO IHTEICKTYalbHy BIACHICTb, NMPO AEPIKABHY
AONOMOTY Ta iHLO] 3aKOHOaBY i aKTH.

Bianosingi 3akK0HOZABYI KT MalOTh CBOT 0COOMUBOCTI NPABOBOTO
[01\IOBAHHS  BIHOCHH. 3oxpema, sk saypakye Anexcees C.C,

ICHYIOTD  3aKOHH 30003 "A3yroyi, 3aKOHH 3aDOPOHSIOYI T2 3aKOHK

IO UILHOTO xapamepv [2]. | HasiBHE TPaBOBE PETry.IOBAHHS BiIHOCHH,
0N S3aHUX i3 ONepIKAHHAM KOHKYPCHTHHX Tepesar B rocroaapebKin
0BMexXye MOXUUBICTL OTPUMAHHA KOHKYPEHTHHX [epesar
81
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LISIXOM BCTAHOBACHHSA HOPM, 000B A3KOBHX JUIS BHKOHAHHA.

rlpaaosc perymosanda pismbHocTi y cdepi  crangapTHsailil
merpoaorii Tta ceprudikanii OasycTeca Ha 3acasax  BiAHOBIAHOC!
JepXKABHEM, Taly3eBMM CTapaapraM Tam, e 1e o0B6oB’s3KoBo. A '
Buganxax, KoM 1e He OOOB’A3KOBO, TO BMA CTAHAAPTY BIAMOBIZHO
3AIACHIOETHCS HA BJAACHHH po3cyn BUpoOHMKA Ha NOOPOBLILHUX 3acaiax.

3acoboM OTpHMaHHA KOHKYPCHTHHX Tepesar € iliHa Tosap

BCTaHOB/IEHA BUPOOHMKOM.  3akonoM  Vkpaiu ,[Ipo  winm
‘ .
UIHOYTBOPEHHA~  BM3HAYEHO OCHOBHI  TPHHUMIK  BCTAHOBIEHHS

3aCTOCYBAHHA 1iH | Tapu(iB Ta opraHisaLilo KOHTPOIO 3a iX I0TPUMAH

uid i Tapudis. Cy6’€KT rocnoapioBarHs He y BCIX BUMAAKaX Mae 3MOry H
BJACHHKIT po3cyn (popMyBaTH LiHn | Tapudu.
il ‘CTa'.l'Tﬂ 6 3axomy mepenbauae BUAM UiH | TapudiB, cepen AKUN
BUIbHI LHM i Tapuu, nepxapHi dikcoBani uiny i Tapudu Ta perym,osa'
uing i rapubu. Y c1.7 BU3HAYEHO, MO BiNBHI iKW i Tapmﬁ
BCTAHOBMOIOTLCA Ha BCI BUAM NPOAYKUil, TOBapiB i mocayr, 3a Bnmm(o
THX, [0 AKKUX 3AIHCHIOETHCA NEPHKABHE PErYIIOBAHHS WH 1 Tapuis.
Takum quHOM, TIpH (oOpMYBaHHI BinbHHX UiH i Tapudis cy6’ek|
rocnozapoBanti Mae ceoGo/ly y BCTRHOBNEHHI LiHu Ha ToBap. Bupod

Ta AKOCTI.
Ilpu nepxaBHOMY pErymoBaHHi LiH OOMEXYIOTBCS MOKAUBO
CyG’eKTa TOCNIOAApIOBAHHS OTPHMATH KOHKYPEHTHY MepeBary uiLIXoM
MPOBECHHS UiHOBOT moiTHKK. Xi6a [0 32 PAXYHOK HABMHCHOTO 3HUYKEHHS
AKOCTI TOBAPY Ta 3MEHIUEHHH BUTPAT HAa BUPOOHHLTBO BUPOOHUK IMOKE
onepxKard OAATKOBI NpubyTKH. Ajle B TakOMy BHITAAKY KOHKYPEHT
nepesart OyayTh ozepxani HenpasomipHo. Ifpu BeTaHoBNEHHI AepikaBHUX
¢ikcoBanux uin (Tapudis) BupoOHuk B3arani He Mae MOXJIMBOCTI
BCTaHOBJIOBATH LiiHY, TaK AK L€ QYHKLIN AepKaBHUX OpraHis.

. ﬂpu‘ BU3HAYEHHI MPAaHMYHMX PIBHIB UiH (Tapudis) abo rpaHMUHHX
BUIXMACHD Bill AEpKABHHX dikcopanux Uid i TapudiB y BUpOOHMKA €
0_6M§>xem‘ MOMKIMBOCTI TIpH (hopmyBanni winu. Tak, y Mexax rpaHudHUX
PiBHIB LiH a00 TIpaHUYHHX BIIXWIEHL BHPOOHMK Mac MOMIMBICTb
BCTAHOBIIOBATH M 33 BIACHHM PO3CYAOM.

: 3axouqzxa3cmo Ykpaiuu npo iHTeNeKTyanbHy BAACHICTL rapanTye
BUILHY MOKIHUBICTb CTBOPEHHS T4 BUKOPHCTAHHA 00’ €KTiB iHTENIeKTYanbHOT
BJACHOCTL. Ajie HOPMaMH BCTAHOBMIOIOTHCA [IEBHI MeXi BHKOPHCTAHHS
of’ekTin, AKi He MOKHA roOpyulyBaTH. Tak, 30Kpema, ue o80B’S30K
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(WUPHCTORYBATH NATCHT, BHNAAKY HadaHHA puMycoBoi JiLeH31l 1a 1HIRi

v
[lepti acTIeKTH AisIBHOCTI [0 OTPUMAHIMIO KOHKYPEHTHHUX [epeBar

W (1)1MBAIOTE HA peatizaiiio my6sivHIX inTepecis B yMOBax KOHKYpPEHLIL.
Lk, 1okpema, Taxi 3aco0M OTPHMaHH: KOHKYPEHTHMX nepesar AK ninbip
JUApin WA NiATPUEMCTBI, MiABMIIEHHS pisns ksagidikanii, niABHILEHHA
Pl nepoGHHITBA, 3acofu MOIMPEHHS BAACHOT MPOAYKUIT HA PUHKY HE
Ji y/iLoBaH] HOPMAaMH 3aKOHOJABCTBA 1uepes T¢, WO Le HE BIUIMBAC Ha
Wy (i iHTepecH HaCTLILKY, 11106 0BMERKYBATH L0 iSABHICTS.

Orke, MPAaBOBE PEryTIOBAHHA OTPUMAHHA KOHKYPEHTHUX Tepesar

Jpit ificHeHH]  rocnogapebkol gisnbHOCTE 0BYMOBJEHe HeoOXimaHICTIO

Joipuvanks nyGnivHEX iHTepecis, OOMEXeHHs 3AOBKUBAHHA BJIACHUMU

HOAIHBOCTAMHA.
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|. Tocromapebknil Komeke Ykpainu Bil 16 ciunst 2003 poky.
2. Anexcees C.C. ITpaBo. OfibiT KOMILIEKCHOTO HCCACAOBAHMA. — M.:
CratyT, 1999. — C.145.
3. Teopusa rocygapcrsa u 1ipasa. Kype nekumit / [loxm pen
H.W. Marysoea, A.B. Manbko. — M.: 10pucTD, 2005.

Bepecrosa LE.,

ranUOam 1 PUOUUNUX HAVK, QOYeHM,

Cmapuuii HayKoguit CRiepOOIMHIUK 8iOOITY npobaem npugamino2o npasa
HJIl npugamnozo npasa ma nionpUEMHUyYMed AllpH Yxpainu

JESKI IPUYUHH, IHO CTPUMYIOTH PO3BHUTOK
MIANPUEMHHIBKOT USAJTBHOCTI

[TiAnpyeMHALLGKA TIAIBHICTE € OCHOBOW eKOHOMIYHOT MOTYTHOCTI
| ninnoBinno, Gesnekn nepxasu. Lig Te3a BiKe crajia 1OCTYIATOM, OCKINbKK
1l TBepKeHa GaraTopidHiM AOCBILOM CKOHOMIUHO PO3BUHEHUX JEPHKaB. Ti
| IGoKuil 3MICT MOJATAE B TOMY, LU0 eKOHOMiuHA MoryTHiCTh i Ge3nexa
|cpKaBH, HACAMIIEPEl, BU3HAYAETLCA KUTTEBMM piBHeM i HaceTeHHsI.

A PO3BHTOK MiAMPHEMHHLBKOT AiATBHOCTI crpsIMOBaHMH came Ha
(OCATHEHHS TAKOrO PE3YJIBTATy, OCKUIbKH MPH HU3LKOMY KUTTEBOMY piBHi,
JUICYTHOCTI  MJIATOCTIPOMOKHOCTL TIOTIHTY, THATPUEMHIIIbKA  ABLABHICTE
nipavae csilf ceric. Came 3 Ui€l IPHUMHK cilif yeyBaTH HasBHI [EPELIKOIN
i IISXY PO3BUTKY MiANPUEMHMITBA, & A7 UbOTO ix Tpea, nepi 3a BCe,

[(O1KPETHO CHOPMYITIOBATH.
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BinsocunH B eKOHOMIYHI cdepi MokKHa PO3riAaT! i3 TOUKH 30
NPUBATHOMPABOBOIO PETYIHOBAHHS, WyGniuHO-NPasoBoro abo 3MimaHoro
ExoHoMiKa npencTaBise CODO0IO CYKYITHICTE HU3KH PI3HMX cdep MisIbHOCT
| 10CAiKYBaT! BITHOCHHH, U0 BHHUKAIOTH Y Wil cepi, MOMTHBO 3 TOY
30py: ]

1) eKOHOMIMHHMX DOHATH, WO BiOOPAKAKOTH CYCNLIbHI BIIHOCHHH
ATPHEMCTBO | PHHOK; ACILAT | KOHKYpe HLis;

2) iHIMBITYaNLHHX YIPAB | eKOHOMIGHIX CBOGOL;

3)coumiansHux  wiHHOCTEH,  chOpMoBaHHX 3
IHIMBIAYaNbHAX, PYIOBHX i 3araTbHOCYCHITLHUX iHTEPECiB.

B topuanyrii ni'repaT)pi J0CTaTHLO apryMEHTOBaHA AyMKa, I
UeH 3aKOHOMIPHHMI 3B’M30K € OCHOBHMM 3aKOHOM TPaBOBOT (JOPMH
OCKiNIbKH Bl/ICTyllaL »HE MPOCTO fK HeoOXiiHa, a AK HAWrONOBHIMIMH
HalirmOwui  38°a30k  y  posuTKy npasa. Lle  cmiBBixnomeHH
KOHKPETH3YCThCH y BCIX MPAaBOBHX CTPYKTYpPaX., B TOMy, IO TPaBOB
YCTAHOBJICHHSA, TPABOBI BIAHOCKHHH, TNPABOMOPSAOK i piBEHD 1paBoBOTO
peryioBaHHs B UIIOMY  BIATIOBIAAIOTE exouomquomy yCTpOKo
00YMOBACHOMY HHM KYJIbTYPHOMY possuTKy cycrineetsa” [1, ¢.71].

[lpoBinai  BITM3HAHI UMBINICTH nponoHylOT perymoBaT
BITHOCHHH Y MiANPHEMHHLBLKOT cepi HOpMamu UMBIMBHOrO mpasa, sKi
MatOTh NPUBATHONPABOBHIT XapakTep, TO6TO Ha piBHI iHAMBIAYyaTLHUX Mpa
i eKOHOMiuHMX C€BOGOA. OCHOBHMM DErysNSTOPHHM aKTOM BHCTYNA
LuBinbuuit kogekc Yxpaitu, BiZ BUMOI SIKOTO, 3a 3MICTOM CT.6
Vkpainu, y IoroBopi Moxua BiacTynaTH.

Cranosnennss YkpaiHH AK eKOHOMIUHO He3a1eXHOT AepKaBy T
HeoOXianicTh nepedy/lOBH €KOHOMIUHOT CHCTEMHM BIANOBIAHO 70 BUMOT
CBITOBOT ekOHOMiKM, 3a0e3nedenns i KOHKYDEHTOCTIPOMOKHOCTI CTABHTE
MUTAHHS PO MABALUEHHS PO EPKaBH y MPOLECAX POIBUTKY K PHHKOBO]
CKOHOMIKH, TaK i MIANPHEMHMITBA, OCKUILKM CaMC OPraHW BAIM i3
3aCTOCYBaHHAM CyYyacHMX 3aco0iB 3HINHCHIOIOTH OpraHizallito eKOHOMIKH
KpaiH Ta Tepm‘opiﬁ[ 21].

PO3BUTOK MiANPHEMHHLTBA Y 3HAYHIN MIpi 3aN€KUTh Bil PO3BHTKY.
iHHOBALii, OCKiTbKU Yxpama B3ijia Kypc Ha noOynoBy iuHoBauiiinol
Moaeni po3BHTKYy cycninheTBa. Ilpo6nema iHsecTMuiit noB’s3aHa 3
BMDILIEHHAM NMTaHb NPHTOKY Karitany B yKpaiHChKY SKOHOMIKY, IO
J03BOJINTH HE TIbKH OHOPA30BO OHOBHTH OCHOBHI (hOHIH, a il MOCTiiHO
OHOBITIOBATH X, 3ALPOBALKYIOUH IHHOBALIWHEI TeXHOMOTIT.

Brranawous  kanitan, iHBeCTOp ImparHe OIpHMatH  iforo 3
npubyTkom, a npubyToK MOKIMBHIY JiMiiE y pasi eeKTHBHOI isabHOCTI
KOMMaHIl, 10, B CBOK 4Yepry. HEMOMXIHBE 0€3 BHIOTOBNEHHS
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BpaxyBaHHA

Ly perrocnpomokHol mpoaykuii. [ )k BHIOTOBICHHS HEMOXIWBE HA
W apiiomy ofsamHaKEi 3 BAKOPUCTAHHAM CTapUX TEXHOIOr . 3aBaan M
[HBECTULIIMHOrO 33aKOHONABCTBA |

WKaBY € HaNeXHE ONPALIOBAHHA J
WieineueHHs Woro cradlisHOCTI, Yol iHII IHTaHHSA MAOTh BUPILIYBAaTHCh
1 I0NOMOTOR0 PUHKOBHX MEXAHI3MIB — IHBECTOD CaM BHDPILINTh, KydH HOMy
WL NIATH KOLITH i IK peiHBECTYBATH NPUOYTOK.

3axuct npaB  iHBECTOpiB., HOBAToOpiB, BAacHHKiB Oys i
WUIMIIACTBES. ChbOroaHi mpobiembrm B Yipaiui. [ina #oro HAITAr OZVKEHHA
WOKINBE 3HAYEHHs MaroTh Kinbka acnektiB. Lle i nepxaBHi rapawrii, i
linosiansHicTh Aepskasu Ta ii Oprauis, i, 3BUUAIHO, MIIBUIIEHHS Ai€BOCTI
LATHCBKOT  CYZIOBOT CHMCTEMH, & TaKOK BUKOHAHHA CYINOBUX pillieHb,

WAUeHEs MEXaHI3MIB BUKOHaRHS pilneHs MDKHAPOAHOro KOMEpLiHHOIro
\phitpaxkaoro cyay npu Toproso-npoMucioBii nasari Ykpan}y}. atsltes

He MCHILIOrO 3HAYeHHs HaA€TbCSt B LbOMY acrieKTi 1 oprauizanii
{1pAXyBaHHs, 30KpemMa, pU3UKiB Ta BiamoBifaneHocTi. s JIOCATHEHHS u.i.(:I'
Wet notpebye  onpatioBaHHS Takok (opma AiAABHOCTI  OpraHizauiii
WIXICTY MpaB iHBECTOPIB HAa PHMHKY i B3arali {HCTHTYTIB IPOMAISIHCHKOTO
Y CHIIBCTBA, AKi CTOCYIOTHCS HPOKOTO KOJIa BiAHOCHH.

Ouawmicio i3 3Haunux npobuem y cepi po3BUTKY iﬂuosauiﬁuo‘!'
AIBHOCTE € BIACYTHICTH KOLITIB, SKHX BOHa fotpebye. ¥ npomy IulaHi
WONIJBHEM € 3aiydeHHs [IPHBATHOrO KaimiTajly, And uoro HeoOXinHo
p0IpoOUTH Ta 3aNpONOHYBAaTH 3aKOHOAABHI MeXaHi3Mu. 3akogonasqe
J0C3NeUeHHST y4acTl KOPIOPATHBHOTO KaniTaay y Takoro poay couianbHux
[IPOCKTAX Mac CTOCYBATUCA Hacamrepen BUPIICHHA HACTYTIHHWX HaraibHMX
npodIem:

- 3aJly4eHHS IHBECTHLM AN BEHUypHOTo Oi3HeCy; .

- 3aMPOTIOHYBAHHS MEXaHI3MIB CTHMY.IOBAHHSA BITANIB PUBATHUMH
NOMIIZHIAME KOIUTIB Y IHHOBaUiitHY IHPACTPYKTYPY: o

- CTBOPEHHA CTPYKTYpW [ MPOXO/DKEHHA iHHOBauil Bin po3pobku
[11TCAEKTYRILHOTO [POIYKTY A0 HOTO BIPOBALKEHHA Y BHPOOHULTBO,

- NIATPUMKH [IEBHUX BEPCTR HACENEHHS;

- OMTUMI3ALT CTaHY ,,JeNPECHBHUX" PeTioniB.

Ananoriunuit  MexaHism nepeadadenuit  Ge3nocepenHso W00
Miloro nignpuemuuirea. 3rigpo cr.8 3akoHy Ykpaiuu ,,IIpo aepiasHy
NIITPUMKY MaJoro MiANPHEMHUUTBA” HallioHAJIbHA Nporpama CTIpHAHHSA
POIBHTKY MagOTo MiANPUEMHHLTBA B YKpaiHi € KOMIUIEKCOM 3aXOAIB,
CIPIMOBAHHX Ha peajlizauiloc AepkKaBHO! NOMTHKH UIOZO BUPIMIEHHR
poes  pPO3BHTKY MAnoro TMiANPUEMHMUTBA, Ta 3aTBEPIKYETHCA
[iepxoBioro Pazsoro Vkpainu GuisixoM NpHAHATTS BIAMOBIIHOIO 3aKOHY.

MeTo10 fepXKaBHOT MATPUMKH MAJIOTO THANPHEMHHIITRA €:
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L} crBoOpentsi yMos s
eKoHOMiLi Y kpainu;

2) crpusHER QOPMYBAHHIO i PO3BHTKY Maioro nisapHeMHAL
CTAHOBJICHHS MAJIOr0 NIATNPHEMHMITBA fAK OPOBIOHOI CHAM B TOZOnaH
HEraTHBHHMX TIPOLECIB B €KOHOMIL Ta 3a6e3neHeH s CTAIOr0 NO3HTHBHON
PO3BHTKY CYCHIJILCTBA;

3) niaTPUMKa BITHM3HSHUX BUPOOHUKIER,

4) dopmysanns ymoB s 3abe3neveHHs 3aiHATOCTI HaceneHHS
Ykpainu, sanobiranns 6e3poGiTTio. CTBOPeHAs HOBUX POGOYHX MicLb.

V 3B'A3KY 3 UMM N0OCTAE HU3KA NHTAHb:

— BH3HAYEHHS CTpaTeriuHux wUinell B eKoHOMIiuHiN HOMiTHIG
nixrpuMuil miARpHEMHNLTBA, Hanpukaax Beryn no COT, Ta if npasoso
3a0e3neyeHHi;

—TAKTUYHUX  OiTedl,  HanpuKIal — 3aXucT  HAUIOHATHLHO
TOBAPOBHPOOHMKA Yy KOHKPeTHMX cdepax MisibHOCTI, MiABMLICH
KOHKYPEHTOCIPOMOKHOCT]  YKPaTHCLKHX TOBApiB Ha CBITOBOMY pPHHKY
ULBIXOM  3a0e3neueHns  IHHOBAUiMHOTO 1UIAXY PO3BHTKY exonomixu‘i
30inbienHs o6cary ToBapooGiry. pecTpyKTypH3aLlis IeBHHX ramy3eli;

-~ npobnema y3roaKeHHa daratbox uieit;

— npo6/iema KOHTPOITIO JOCATHEHHS TI0CTABNCHUX Llieii;

~npobneMa BIANOBIAAIBHOCTI OPraHiB AEPXKaBH 32 HEBHKOHA
JICPKABHUX NPOTPaM, (HIIOTO 3aKOHOAABCTBA Y Chepi NiANMpHEMHHITSA .

BHpillesHs LHX NUTAHE MONUIHBO TiNbKM ULSAXOM MPHIHATTS
KOMMACKCHHX [PABOBMX aKTiB, MO pPeryaioioTh BiZHOCHHH Y ccbepi
rOCTOIapPHOBAHHS. ’

Ule ondHiero i3 BHKAMBMX [MEPELIKOA € iCHYIOYA [OJATKOBA
cucrema. Jlilounit y Hac NpUMHUMN ONOAATKYBAHHSA, HA BiIMiHY Big
3araJbHONPHIHATOTO, € TNPUHLMANOM ONOJATKYBAHHA HaMipiB, a He
pt_tayns'raria AisbHOCTI. MaeThest Ha yBasi, w0 B Ykpaiui orfozaTkysanHio
niznsrae yaasanufi, a He peanbiuit upubyTok, T06TO 0NOAATKYBAHHIO
MIAAraloTh HE OTPUMAH| peaibHO KOUITH.

) OmKe, POBHTOK | CTaH NINPHEMHULTBA HEPOIPHBHO MOB’S3aHMH
13 PO3BUTKOM FOCTIOAAPCHKOT | NPABOBOT CHCTEMM Y LiTOMY.
Bigxocuny B exonomiunii cdepi MokHa posrnagaté i3 TOUKM .

HO3UTUBHUX  CTPYKTYPHMX 3MiH

30py  NpHBATHOMPABOBOrO  pery:iwosanus, ny0niuwo-npasosoro  abo
3MiLAHOFO,
Tox, 3aralbHUMH TIPUMHHAMH, IO CTPHMYIOTh PO3BHTOK

niAnpHeMHHUBKOT AiAbROCTI B VkpaiHi ¢

-~ 0JaTKOBA CHCTEMA;

— 3aPEry/1b0BAHICTH MOTOYHOT HIAMPHEMHHLBKOF AiANBHOCTI;
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BIACYTHICTS CTUMYSIIOIOMHMX [PABOBMX YMOB /1718 PO3BMTKY Majoro
A PNCMHHLEEBA;

necTabinbHiCTe  IHHOBALMHOIO — 3@KOHOABCTEA.  BIACYTHICTH
PMABHUX  KOWTIB  HAa  IHHOBAUiHY JHANBHICTE Ta  BIACYTHICTH
OH01ABYOr0  MEXAHI3AMY 3alyHeHHs UPHBATHOTO KailiTany Ha Taky
WLCTD.,
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-K.:

Apiuctox B.1L,

KQHOUOAM 10pUOULIIUX HAVK,

doyenm xKagedpit 20CROAapCLKO20 NPAsd Ma NPoyecy
Ooecoroco wpuduunozo incmumymy XHYBC

HOEAHABHS DIPUBATHO-IIPABOBUX TA ITYBJIYHO-
IIPABOBUX 3ACA/L PETYJIFOBAHHS NOCNIOJAPCBKHX
BUIHOCHH

B ycix kpainax i y BciX Hapodie 3akoHH (a 3a MM i DpaBo B3araii)
PovilisnoTees i po3ainsaMcs Ha aBi Beauki 081acTi, Ha 3aKOHN Ty SUHOTO
WA | HA 3KOHH NPHBATHOIO, LKBITHHOTO NpaBa.

HeoOxianicth | MOXJHMBICTB MoAiny mnpaBa Ha ui ABi oOmacti
BUINYBACTRC YCIMA, NPUYOMY TIOHATTA NpHBATHOIC i NyONivyHOro npasa
WP/ICTaBAMIOTECS. HAM K LMOCh SICHE | 1POCTE, Ha (TUTaHHA K Npo Te, B
HOMY came MoJAra€ Ui Pi3HALA i Ha HOMY CaMe BOHA 3aCHOBAHA, Y Haywi
Hpani Jlotenep uie He BUPOOMIOCA 3araibHOBH3HAHOT | 3aHOBUILHOL
Winonial. TIpM TakoMy CTaHi Haykd [PO NPaso, 3BMYANHO, i LUBIIBHI
Ve | IXHE IpOEKTH He JaroTh HaM BixmoBiai Ha ue nuranis [1, ¢.5].

Ha cydacHoMy eTari PO3BHTKY IOPHAWYHOT HAYKM YABICHHR

HIVKOBUEB UIONO MUTAHHA TIPO CYTHICTB MPUBATHOTO Ta MyOnivHOro npasa
W0 noraubaeni ta ynockorameni. B Toli ke yac Oarato nuTaHb
WINIAIOTES 18e He BusHadeHnMU. [Tpuitharra [ocrnonapeskoro KOREkCy
Yupninn (nani — T'K Vkpaiau) [2] 3yMOBHIO PO3BHTOK YKpATHCHKOT
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npaBoBoi AYMKM Ha HOBOMY piBHi. Hucenshi cnopu umono Heobxianoc
npuitustras K Yipaian riepepocin y CHOpH mioZ0 HeoOXimHoCTi Horo
rapmoizawii 3 Lusinsaum kozexcoM Ykpainu (nani — LK Vkpainu) [3].

Sk 3a3uHavae To# ke JLJI. I'epareH, 3’scypaHHs ZificHHX 3acal
ryG6iuHOro i NPUBATHOTO MpPaBa HAN3BUYAHHO BAXIMBO, 0COONMBO Il
BAANOTO CKIAMAHHA UMBLIBHOrO YKIAAEHHA, 3aiada AKOro [iofsrac B
NpaBILHOMY YTPYTIOBANHI  YCiX BKa3iBOK 3aKOHOIABLLL, MO MAKOTh
XapakTep UMBUILHOTO (1PaBa, 3 BUKTIOYEHHAM YCiX YKa3iBOK 3aKOHOIABLS,
1110 MAIOTh XapakTep rmybniuHoro npasa.

[IpeacTaBnscThes, WO NOCHTh DPAanuKaibHi TOYKM 30pY LIOAO
HeOOXIZHOCTI TITKOTO pPO3MEXYBaHHS MPUBATHOTO Ta MyOiivHOro npasa
nignsraloTs nepeocMucicHuo. Came KOHUEMIi0 NOEAHAHHA TPHBATHO:
npaBoBux Ta  MyONIYHO-NIPAaBOBMX  3acal  NOKNAJeHO B  OCHOBY
IOCIOAAPCHKOTO MpaBa Ta 3aKoHOAaBCTBA. Sk 3a3Hadae B. MamyTos, Tak
KOHLCHILiS BHXOIUTH 3 €BPOMEHCHKOT Tpamuuil ,,po3iibHOT Komupikai
LMBLIBHOTO | TOCTIOAAPCHKOrO (TOProBOro, KOMepUiifHoro) 3akoHOAaBCTRA,
CONiasibHO-eKOHOMITHOI'0 PiBHS Halol Kpainw Ta in. [4] Cxoxy Touky 30py
nigTpumye | 3namenchkuii I, akuii 3a3uayac mpo piBeHb — 3aKOH
creuianbHuii Ta 3araibHUN, COPAMOBAHICTE HA rapMoOHiiiHe noeHaHHA
HIPUBATHYX Ta CyCHIbHUX iHTepecis [S]. |

Crnipase/uidBa  KPUTHKA OKpeMHX mojokedb T'K  Yxpainu
zacnyropye Ha ysary. LB. Cnacubo-®areceBa BipHO 3a3Haywia Mpo
cynepeunupuif xapakrep okpemux HopM 'K Vkpaisn, npo newto criipHui
xapaktep xonrenuii MK Vkpainu [6, ¢.25]. B TimM, Heobxiano spaxosysa
He Tinbkd HeOoOXiNHICTH IPYHTOBHOT pO3pobku TeoperudHoi Oasm aas
(hyHKUIOHYBAHHS HOPMATHBHOTO akTa TAKOro piBHA, ane # cyvacHuit cTa
NpaBoBuX Ta EKOHOMIYHMX BizHocwH B nepxasi. LluBinbHHH Koleke
VkpaiHi craB SKICHO HOBHM €TanoM B PO3BMTKY TNPHBATHO-TIPABOB
RijHOCHMH B VKpaidi B MOpPIBHAHHI 3 pamiwe nirounM K YPCP. Tlpore
fipeTeHAyBari Ha posib faHauel” Bif BCix npoGnem, axi moctaiu nepei
MOJI0/I010 HE3aNeKHOI0 YKpaTHOLO, BIH HE MOXE.

| cripaBa He B TOMY, WO NPO ,APMBATHE TPABO B HHCTOMY BHAL"
FOBOPHTH MOAHA, JTHINE 3aKPUBAIOYH OUi Ha JeAKi pucn myGniuAKNX MEeTonis,
perymiopanss WHBUIBHUX BiHocun (Hanpuknan, cr.633 11K Vkpaitu), a B
Tomy 1o Liusinbhnil Koneke Vkpailu He 3MOXe OXOMUTH BCKO crieundi
PerymoBaHHA BIIHOCHH B ACPIKABI B CKIHUH NEPioa pO3BUTKY CKOHOMIKH
Y kpaitu.

BesymosHO, NpuBatHa iHiuiaTHBa €  pyulieM  PO3BHTKY
€KOHOMIYHMX BimHOCHH. MOXKIMBO, 110, HIfCHO, rocrojapchke Npaso
MICTHTb pHCH, #AKi 30BHIIHBO CXOKI 3 METOJMAMU  PerysiioBaHHA

88

[P TaMatEKMA PRISHCHKUM Hacam. B yMOBax nepexoy Bid ToTajitapusmy
A0 IpaBoBOT AepIKaBM BHHHKAC YMMAI0 TaKMX cfep HiAibHOCTI, B SKHX
HEO0X1 1O BCTAHOBHTH PO3YMHHU KOMIIPOMIC MDK NpHBATHO-NPABOBUM Ta
1y Oivno-npasoBum  perymoBanaam  [7. ¢.70]. Awanis meroxis, 3a
AUIOMOTOK0  AKHX  PETYJIIOKTHCA  FOCHOAAPCHKI  BILHOCHHM  (METOX
WNOHOMHUX  pIMEeHb, KOOPAMHALT, METOI BNANHHX MPHINKCIB Ta
(e koMeHaaLii), 103B0AAC YMOBHO PO3AINMTH TX HA CYTO (IPUBATHO-NPABOBI
1Y DJIYHO-TIPABOBI.

Tomy Ginbiu cinymHowo npeictasnserses nosutis B.C. IllepGunu,
SNl 3a3Hayae, WO TOCMOAApPCbKe MPaBO  MOBMHHO  I1OCTYIOBO
NOPCTBOPHTHCS Y KOMepuiliHe, fke MIATHME T@pAnenbHO 3 LMBITbHHM
N, ¢25]. MoxnuBo, WO N0 Mipi PO3BATKY rOCHOAAPCHKE MPABO
NoibaBiTSC OiBMIOCTI MyGAIYHIX 3acal B peryjitoBaHHI TOCHOAAPCHLKHX
UIIOCHH, e cI1i BU3HATH, L0 HA Cy4acHOMY eTalli PO3BUTKY eKOHOMIKH
| lcpKaBH  TAKe TI0EJHAHHA 3acajl B PETY/IOBAHHI € He TiibKi
WIpaBIaHUM, ane | HeOOXiTHIM.
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W0 pRitHATTE, @ NOKA3HHKU Pe3YiibTaTHBHOCTI PETYATOPHOTO AKTA — Le
JOMINKY,  HE2  miRcTaBi  AKWX  TIPH [IPOBENEHHI  BIACTEWEHHA
0 WILTATUBHOCTI  PErYJIATOPHOTO  akTa  3HIACHIOEThCA OIHKE  CTaHy
WIPOMUDKEHHS UBOTO PETYIISITOPHOTO aKTa Ta AOCATHEHHA HUM uipeﬁ,
WICIPOBAHMX IPY HOTO NPUHHATTI. Pe3ynbraToM BKasanux aif WOPIvHO
Winitien Oyt po3pobnenuit ray3eBril JOKYMEHT, KU MICTUTD &H] 1PO
VILTATH BUICTEKEHHS Pe3ydbTaTHBHOCTI PEryJATOPHOTO aKTa Ta 1po
MU0/, 3 AOMOMOTOI0 SIKMX Oy.10 3iilicHeHo Take BiacTesxeHHa (,3BiT npo
JICTCeReHE  pe3yibTaTHBHOCTI  peryistoprux  axtis”).  IlyGmixauis

Lnnapionos O.10)
acnipanm [nemumymy exonomixo-npagogux docrioncens HAH Yipaiyi

IIPABOBE 3ABE3NEYEHHS! ITYBJIIYHOCTI MOHITOPUHTY
HOPMATUBHHMX AKTIB Y HA®TOIA30BOMY KOMHJIEKC[‘
YKPAIHH

B nirepatypi HeomHopasoBo Oynn HapikaHHs Ha irHOpYBaH 5
nonoxkews  3axony Vipainu |, lIpo zacadu Odepicaenoi  pezynsmopuol
noaimuxu™ 6i0 11.09.2003 poxy Ne 1160-1V [1] 3 Goxy oprauis nepxasHol
BHKOHABYOI BMaaW, oaHak Haiionanshoio  Kowmiciero  perymoBaHHs
eneKTpoeHepreTHKy Yxpaitu (naai — HKPE) Ha 2007 pik (sk i Ha 2005 1¢ “"""‘.‘T'B
2006 poku) csoim Hakasom Bii 05.04.2007 poky Ne 29 y BianoBigHOCTI A0
suvor ¢T.10  ekasanoro 3akony Oyno satsepikeno [Tran-zpagh
30iUcHents 3axo0ie 3 GIOCMENCeHNs Pesyabmamuenocmi PecyIamopHUX
axmie [2]. 10 3 68 KOBTPO/ILOBAHHX AKTIB MOKHA BIIHECTH L0 TAKHX, K|
PETYJIOIOTh  FOCHOAAPCHKI  BIAHOCHHH Yy  HAadTOra3oBoMy xommexc
Ykpainu. Ykazom [lpesuzerta Yipaiun sin 14.03.1995 poxy Ne 213/95
(cranom Ha 05.03.2004 poky) ,.[1po 3axoau 11040 3a6e3neteHHs TANbHOCT]
HauionansHoi  komicii 3 nutans  perymioanms €IEKTPOCHEPTETUKH
Yipaitn” [3] Oyno 3arsepeno [Toroxenns npo Hauionanshy koMicii
Pery/toBanHs eleKTpoeHepreTHkn Ykpainu. Bixnosiguo no n.4 ekasanoro
[lonokenks  BU3HAYeHO  rocnonapchky — komneresuilo HKPE  y
HadTorazoBoMy KOMIUIEKCH V KpaiHu.

HKPE  Bimnosizko 10  cBoel  kommerteHuii  Bimctexye
PE3y/IbTATUBHICTh  PETYJATOPHUX aKTIB JTHINE UEHTPATBHHX OpPraHiB
BUKOHABYOT  Braad  (Hanpuknaa, KaGimery Minictpis  Vkpainu,
Hauionansoro Ganky Ykpaitu) Ta CBOIX BIACHUX akTiB (PO3NOPSIKEHD Ta
(0CTaHoB). Ane HadTOra’oBe 3AaKOHONABCTBO CKARJAETHCA 3 OIU3BKO.
100 HopMaTUBHO-TIDABOBMX ~ AKTiB, ski MiANAZAj0Th TMiA  BH3HAYEHHS
PErynaToproro axra” BianosiaHo a0 cr.t 3axony Vipainu ,,[po 3acaou
oepaicasrol pez VARMOPHOL noximuxu”, ToOX BapTO NOMKPUTH KOMNETEHLLIO
HKPE 1mono BiacrexesHs pery/IATOPHHX akTis MidicTepeTBa nanusa Ta
€HepreTiki Ykpaiku, a 6akano, i Ha BiACTCKEHHS PEryIITOPHOro BINUBY.
3aKoHiB YKpaiHH Ha roCl0AAPChKI BIAHOCHHH Y HATOTa30BOMY KOMILIEKC
Vipaiun.

Bianosiiso 10 cr.l 3axomy Vipaium . [flpo 3acanm mepiasHoi
DPEryJIATOPHOT MOMITUKI BIACTEMEHHA Pe3Y/NBTATHBHOCTI PErysTOPHOrO
akTa — L€ 3axOU, COpsSMOBaHI Ha OUIHKY CTaHy BMpOBADKEHHS
PEryJIATOPHOIO aKTa Ta JOCATHERHA UM aKTOM Liifel, 3a1ekiapoBaHuX rpH
90

W1y oBaKHA Bianosiauo o cr.12 T'ocnogapeskoro KoAeKCy Yxfpa'mu [4].

He cnipusie BrpobieHHI0 eeKTHBHOTO MEXaHI3My MOHITOPHMHTY T2
W THOBJICHHS TIPO30POCTI LBOIO MPONECY BIACYTHICTH HAYKOBHX po3ppﬁqx
WOPCTHKO-IPAKTHYHOIO  3ACTOCYBAHHA  PEryNSATOPHUX — MeXaHi3MiB
{00110/1aPCHKMX BIAHOCHH Ta iX MPABOBOIO PErysioBaHHs y Hadrorasosomy
poMiviekei VKpaiHu, TOK JaHa Tema JOCHIIKCHHS € MEePCUEKTHBHOW Ta
WOPHCHOIO 3 TPUKAARHOT TOMKH 30pY.

JUTEPATYPA:

I. Ilpo 3acanu nepkapHOi peryisTopHOl MoaiTHkH: 3akoH Ykpaiuu
Biz 11.09.2003 poxky Nell60-IV // Bimomocti Bepxossoi Panu
Vkpainu. — 2004. — Ne9. — C1.79. .

2. Tlpo 3atsepmwkedns [Ilnamy-rpadicy saifickeHus 3axoxis 3
BIICTEXeHHS Pe3y/NbTATHBHOCTI PeryjaTopHux akTis na 2007 pik:
Hakas  HauiowanbHoi  komicil 3 DHTamb  peryarOBaHHs
enekTpoeHepretukn  Yxpaing Bin  05.04.2007 poxy Ne29 //
[upopmauiituuit Gronerens HKPE. — 2007, — NeS. .

3. Tipo 3axomu moao 3abe3nedeHHa QisabHocTi Hanionanpnoi koMicii
3 NUTapb PEryjiOBaHHA €IEKTPOCHEPreTMKH VYkpaiuu: VYka3
Ipesunenta Vipainu Bin 14.03.1995 poky Ne213/95 // Vpsasosuii
Kyp’ep. — 1995. - 23.03. — No43-44.

4. Tocnomapcbkuit komexc Ykpainu Bix 16 ciuns 2003 poky //
Bimomocti Bepxosuoi Paam Ykpainw. — 2003. - Nel8, Net9-20,
Ne21-22. - Cr.144,
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Cepriiiko O.B.,
HAYKOSUN CRIGPOGIMHUK
HI npueamnoco npasa i nionpuesmuymea ATlpH Yipainu

[TPOBADKEHHSI PEECTPALIIMHIX TA JO3BLIBHUX
MPOUEAYP Y COEPI HIAMMPUEMHUIITBA: TIPOBJEMMU
BIOCKOHAJIEHHSA

JleprkaBHe peryJllOBaHHA EKOHOMIKHM HeoOXiaHe B mepexiaHu
nepion N0 pPHHKOBOI EKOHOMIKM. I BH3HAYEHHS MO3IUTHBHUX
HEraTHBHHX AaCMEKTIB EPXKABHOIO pEry/tOBaHHS
BAKJMBE 3HAUEHHS MA€ XapaxkTep IPaBmi, MO BCTAHOBIIOIOTHCS, CTYiHb,
nertaiizauil, npouerypa 3aificHeHHs Towo. Xoya JePKaBHC PeryJioBaH

MiANPHEMHHUBLKOT HiSIBHOCTI IPYHTYETBCS Ha 3aKOHOZABCTBI, O/IHAK HE

Pi3HOMAHITHHX OpraHi3alli#Ho-npaBoBuX 3axoiis. Oprauizaniiunii acrex
JEPIKABHOTO PETYJIIOBAHHSA BHSB/NETLCA B CTBOPEHHI MEBHMX JAEPKABH
opradis 1 HamineHHi IX  BIANOBIAHMMH  MOBHOBAKEHHAMH

AisnbHicTs [1].

Cami no cobi wpaBoBi 3aco0M, 3akpimieHi y YUHHO

3aKOHOMABCTBI, HE MOKYTh 3a0€3MeYuTH TANPUEMHHULKY NisbHICTE 0e3
BIAMOBIAHOTO 1 BHCOKOAKICHOrO OpraHizauiifHoro MexasizMy w0 ix
3aCTOCYBaHHA Y MPaKTHLI, M0 BKIIOYAE HAABHICTH MEBHOT opraizaiiitaol

Aupe HOPMATHBHOT PernaMenTallil, a HeoOXiaHe HajlexkHe QyHKUIOHYBaH
JepyKaBHUX OpraHis, ki 3aCTOCOBYIOTH NMPABOBI 3aco6y. -

JlepraBHe peryiiopanis B winoMy i iforo okpemi sacobu ta cepn
J0KpeMa  MiIAraloTh  aHaliTMYHIM  owiMWi 3 MeToo  3’ACyBaHHA
MOJKIMBOCTEHl HOro BIOCKOHAneHHA. PosriisHemo 3 wiel Touku 30pYy.
NO3BUIBHY CUCTEMY Ta PeasbHe NPOBALKEHHS BUMOT /10 Hel.

Crnijl 3a3HAYWTH, HIO JO3BIIbHO-peccTpaliiiHa cucreMa — Ue B
AesKiik Mipl NOKA3HHK B3ACMOBIAHOCHH NEPXWaBM i NiJINPUCMHULTBA SK
MEBHHUX CYCMUTBHUX THCTHTYTIB. Lli B3a€MOBIZHOCHHM € KOMILIEKCHUMH i
AMHAaMIYHMMKU, 3MiHIOWOTbCA B uaci. Yepes IMHAMIYHICTE  caMOro
CYCTBCTBA  BIAEMOBIAHOCHHH MK RIANDHEMHHLUTBOM 1 ASPKABOW
MOCTIHO 3HAXOAATBCA B CTAHi 3MIHH, BHACHIAOK YOr0 iHONI BAXKKO
TPOBECTH MekKY MK MmyOnmivnuM (CycrnibHEM) i NMPUBATHHM CEKTOPaMM.
Cdepu MiANPUEMHHLTBA | AEpPWaBH € PI3HAMM, aie BOHW TOCTIHHO
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MiANPUEMHULTRA

il vl
LIECTPAMOBAHOrO BIUIMBY Ha €KOHOMIYHI BiZlHOCHHM Ta NiANPHEMHULBKY

00 1IHAIOTHCA, MO 30KpeMa, BUABAETHCH B IX piasx, ianpuemMunirso
JWpeciitye OCHOBHY MeTy OTpAMaHHA npuOyTKy, a JepiaBa 3axuac
Cniinni jeTepecH B uinoMmy.  B3aeMoBUIHOCHHM  IEpKABH )
(1111 HEMHHLITBA MOKYTb BApitoBATH Bifl CIBPOOITHMUTEA 10 KOHKYPEHLLL,
JI apTHEPCTRA 10 AHTATOHI3MY. B LMX BIiZHOCHHAX KOKHA 31 CTOPIH Mac
Wi BIUTHB | BCe oK CYTTEBO NOTPedye iHLIOL _ '
Benuke 3HAMEHHA NS PO3BMTKY MiTIPAEMHUUBKOT MAIBHOCTI B
Vipiini mae cTBOpeHHs eQeKTHBHUX CHCTEM 336.e:meqe_imﬂ noSTyn_y
WinpHeMUiB  HA  PHHOK  (pery.moBaHks __ steriTimaniy cy6 exTis
WinpresamuTBa). OHIEIO 3 OCHOBHUX YMOB 3MIHCHEHHS ITIANPHEMHHLBKO!
WwnbioceTi € Ti MeriTiMHICTh, TOGTO AepXKaBHE MiATBEPIDKEHHS 3aKOHHOCTI
Womkenns cyG'ekrip y rocriogmapeekuii  oGopor.  Jlng DO3HAYEHHS
JlicBKa3aHoi MPOLETYPH BHKOPHCTOBYETBCH MOHATTA JeriTiMauii (B
WioBloMy, Yy  3B’A3Ky 3 JCPKABHOIO  PEECTPALUEI0 cy6’exTiB
NUPHEMHHMLBKOT  MIAJIBHOCTI TA 3 MPOUEAYPOI0  OTPUMAHHA TMEeBHUX
J0IN0J1iB LIS TIPOBEIEHHS HUMH TOCTIONAPCHKOT nifmwocn. BceraHosacHi
Jipkasoro i 3akpinsesi B 3aKOHOAABCTBI He06x.i;1m BUMOTU NPOXOIKEHHSA
[WONMK TIPOLEAYP. AK-TO AeprKaBHOT peecTpauii, OTPUMAHH KOHKPETHHUX
WoniB, MiUEH3yBaHHA, NATEHTYBaHHsA ACAKWX BHAIB MANPHEMHUUTBA, —
| yMOBaMH 3icHeHHs nianpueMHuTBa [2].

[TiATIPUEMHULITBO MA€E HEBHY 0COOAUBICTE B TOMY, 1110 PETY/NOETLCA
Wpkasoto B ocobi #oro opradis. JlepikaBa He MOKE CTOATH 0CTOPOHB
oo npotiecy. Bona BuMylieHa 1€ poépfm y 3B3KY 3 ThM, WO
Glanpuemii (ak  Gisuusi, Tak | IOPHANYHI ocoGn)‘ peanizyoTh (.:Blﬁ
jpinarauil inTepec, AKkuit Ge3 AepKaBHUX PEryJIATOPIB MOKE 3anonisTi
likoiy cycmisbHoMy iuTepecy. [lepxasa B ApoLec] perameHTali
(peccTpauii, JTilieH3yBaHHS MEBHNX BHIIB RiABHOCTI, BHAYE NO3BOIIB
j0il0) 3aTBEpUKYE MyOiiuHe Hauano, CYCTiIbHUE IHTEpeC, OAHOHACHO
|11 00KY104H HOTO 3 IPHBATHHM {HTEPECOM NIANPHEMLIB [3].

BigHOCHHM AepKaBu 1 MIANPUCMHULTBA MOXKYTh BHABIATHCA B

i

JolpiikTax i TEpTAX MDK HHMM, OAHAK ui BiIHOCHHY HE € HACTLIbKH
JOPOKHME, SK L€ (HON NpPeNCTaBAfeTbCA. AJDKE Came ICpHkaBHe
0l YIIOBAHHA CTBODIOE Te CEPENOBHMIIE. B AKOMY ALOTH [MANPHEMLL,
lesncayiod  3aXWCT  Npasa  BNACHOCTI, BHKOHAHHA  AOTOBIPHMX

00K 13aHb TOWIO. HIO CYTTEBO s AiANbHOCT nianpuemiiB. Henpussub
W00 BOPOXKICTE CKOPIlIE CTOCYETHCA TOCATOBHX i cayxbosux ocif
JOKOBHMX  OPraHiB, AKI  3NOBKHBAKTH CBO'K'M'H MOBHOBAKEHHAMH,
JOpYUIyIoTh paBa i 3akoHHi iHTEPECH MiANPHEMILB. MOXIKBO, Came B

[WOMY  ACTIEKTl MOXHA 3HAXOUMTH [EBHI LISXH  BIOCKOHANICHHSA
5 o » e i I3
{IONDKCHHAS  PEECTPauiiiHO-I03BUILHOT CHCTEMA. 3akon VYpainu “Tipo
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AO3BLILHY CHCTEMY Y cepl rocroaapebkol AiSNLHOCTI” TCBHHM YKHOM
NOKPAULYE CHTYAIil0 HePe3 BUSHAUEHHA KOHKDETHMX [OBHOBAKEHb Ta
BiANOBIZANBHOCTI JO3BUILHHX OPTraHiB Ta aAMiHICTPATOPIB.
Takum YMHOM, niCAs PO3LAAAY TEOPETUYHHX [ MPAKTHYHHX
npobnem Ha ULAXY BIPOBAIKEHHS 3aKkoHy, MONHA 3p0OMTH TaKi BHCHOBKH
Ta BHECTH MEBHI MPONO3HT TN BAOCKOHANEHHS PEECTPALiiHO-103BIBLHO
CHCTEMH: :
] 1. Baxuie micue B cucremi 3acoBiB JepKaBHOTO peryJsiioBaHHs
MOCiAAK0TH 3ac06|_4 PEryJIOBaHHs BXOKEHHA Cy6 €KTiB NIANPHEMHHLTBA Ha
PHHOK, mepenycimM aepkasua peectpauis cy6’ekTiB ninnpncmunm'aa,':
n03BiNbHA  CHCTEM, NUECH3YBAHHA | [MATEHTYBAHHA [EBHHX BHIB
NiANPUEMHKLBKOT MiAALHOCTI, WO y NaHMI 4Yac AOCHTH PO3pisHeHi i
notpebyrots cucTematuzauii i yuidikanii. 3acobu perymoiouoro BrumHBy
JICP/KABH Ha cy§’emia FOCIO/IAPIOBAHHS MAOTh HEBHYEPITHUIT BIUIHB, TOMY.
BBAKAEMO JIOUUTLHUM JOTIOBHWTH MEpesik OCHOBHHUX 3acodiB (4.2 ;:T. 12
Focrioziapeskoro kogekcy Ykpaihu) Bka3iBKOIO Ha iHII 3ac00H AEP/KaBHOIO
perymoBaHHs roCnoAapehKol AiAibHOCTI. '
i !ZW ;mu:eT‘oxo MpHBEACHHA Y BUINOBIAHICTL i3 3akoHOM ,[Ipo
: HICTB Yy € i i 1%
i T y cepi rocnonapchkoi AisAbHOCTI” TMPONOHYEThCS
' ~ [10 3eMe/bHOrO KOJIeKCy (100 HAJaHHS MOTOMKEHHs MPOEKTIB
Bi/IBEICHHS 3eMETbHUX ANITHOK, WO 3MiHCHIOIOTHCS HepKABHUMH opranamz;
MO 3EMENbHAX PeCcypeax, TAKOXK W00 CHPOLICHHs MPOLCAYP OJEPKaHHS
3EMENBHUX ALIAHOK Ta y cepi GyniBHHLTBA); MHUTHOTO KOAeKkCy (OO
SHIDKCHHA  MiCLEBHX nojatkis  Ta 300piB  mpm  3anodaTKyBaHHI
NiANpHEMHUIBKOT AisIbHOCTI); N0 OaraThoX 3akoHiB, Hanpukian ,,[Tpo
noxkexny Gesneky”(npo  CNpOLIEHHS TOPAAKY — BUaadgi opra;amn
TOKENKHOTO HArAALY IO3BOIIB Ha 1104aTOK POGOTH TiANPHEMCTB Ta OPEHIY
npumiuiens), ,JIpo 3abe3nevcHHs CcaHITapHOTO Ta  eMileMioNoriuYHOro
6nar9noqyws HaceNeHHs (MO0 BWIA4i [03BONY HA BHrOTOBJIEHHS
peani3auilo XxapuoBHX NPOAYKTIB Td CUPOBHHH B TOProBil Touii Ta mon(;
no3BONY NePXKABHOT CaHemizeMcyxOH Ha pOGOTH 3 palioakTHBHUMH
BUMpOMiHiOBaHHAMHK), ,[Ip0  OXOpPOHY HABKOMMIUHBOTO — NPUPOMHOIO
cepeugau.uxa”(mouo nposefeHns (iTOCAHITAPHOT CKCIIePTH3M KAPAHTHHHUX
Marepianip Ta 00’€KTIB Ta IIOA0 BHCHOBKY MpO 3ifiCHEHHA TOpriBji
NECTHUHAAMH Ta arpoxiMikaTamun); ‘
. me Pix_neu{, opranip BHKOHaBuOi Biami, 30Kpema, IToctaHoBH
KaGisery — Minictpis ~ Ykpaimu:  ,JIpo  3arsepmkenss  Tapudis
(npetickypanTiB) Ha poGOTH i MOCIYrH, IO BUKOHYIOTHCA i ﬂ&ﬂ&m’rbéx 3a
g:aw YCTAaHOBAMM Ta 3aKJIANaMK ACP/KABHOI CaHiTapHO-emizemMionoriyaoi

LivikonT (Bin 27.08.2003 p., Ne 1351), Tlpo 3aTBEpIKCHHA Tlopaaky
WNO0pY 3eMENbHUX AUISHOK 1na posmiiierns 06 ekTis” (Bix 31.03.2004 p..

M 427);
[0 AepKABHWX CaHITApHUX TPABMIl Ta HOPM (MinicTepcTBO

JAOpOHH  340pOB’R), O  THIOBMX  Mpasui PO3MIUTEHHs  MATHX
pxireiryprux popm (JepxOyn Vpaitiu), paBuia NOCKHOT Oe3nexy B
Vkpaini (MinictepeTso Ykpalhu 3 nATaHb HAM3BIMANHEX cHTYall# Ta y

{1|paBaX 3aXHCTY HACeNCHHA Bil acyiakis YopHOGUIHCHKOT KaTacTpodu).

3. Bpaxosytoun Toil (akr, WO OCHOBHUI{ TATap Y BIPOBALKEHHI
iKoily AATAE HA LEHTPaibHI, 0COBAHRO MiCLEBi, OpTaku BaH, HEOOXIAHO
Wi KoHTpomoloui 3axoad 3 Boky cammx nianpuemiip  4epes X
[OMaChKT 00 €IRAHNS LWOL0 BUKOHAHMS 3aBAAHD 3 BMpOBaDKEHHS 3aKOHY
[0)(1pA/IbHIMH TA MICUEBMMM OpraHaMH 3 MOKTAZaHHAM Ha iX nepmx
LUPIBHHKIB IEPCOHaTbHOT BiANOBINATBLHOCTI.

4. BawiuBy poib y NiIBHUIEHH] e(peKTHBHOCTI BNPOBAKCHHSA
JAKOHY MOXYTh BiAirpaTH HacTynHi NpaBoBi 3aXoIu: @) HOPMATUBHO-
ipioBe OGMEKEHHS HCKPELIHHUX MOBHOBAKEHb ACpPKABHUX CIYKOOBLIB
{110/10 PETYASTUBHOIO Ta KOHTPOJIOIOUOro BTPYHaHHA B ANPHEM HALIRY
AbicTs: 6) MOCHIERHsS BHKOHABYOL QUCUMMIAIHY HA MICUIX LUIAXOM
(UL HES BUMOF OO PiBHs KBasibikauii nocanoBux ocif nepKaBHHX
Opranis  BaamM, 4iTKOI periameHTamii  nocamoBKx IpaB i obos’a3KiB
JopkaBHAX  CIYxKOOBLIB, MOCHIGHHA NepCoHaNbHOT BiAMOBIAAILHOCTI
[OCAIOBMX OCIG OpraHiB BHKOHABYO! BINAAH 33 NEPEBUIMICHHA nocagoByx
(OIHOBAKEHb TAa TPUIHATTA pillieHb, IO CYNEpeuaTh 3acaiaM €nuHol
jeryastopaoi pedopmu y cepi NiANPUEMHALLKOT TiAILHOCTI; B) PETENbHE
WiIEHHS T4 fepeciimyBaHHA  3a  3aKOHOM npossis  Tinizauil
HpHeMHEAIBKOT AisbHOCT [4].

3anponoHoBaHi  3axonu 3 MepHHMI  uac TOBUHHI HaOAM3UTH
{{0pMaTHBHO-NIPaBOBY Oa3y (byHKIIOHYBAHHSA MANPHEMHULBKOTO CEKTOPY B
V kpatHi 10 NOCKOHANOCTI, 1po30pocTi, eheKTHBHOCTI.

5. CupoileHHs 1 3MEHIUICHHS BapTOCTi  MPOXOKEHHA BCIX
[0 1BLIbHO-PEECTPAIMEMX  TTPOLEYP, foB’S3AHMX i3 JIETAIBHOIO
{1 ANPHEMHHLBKOIO AIAIBHICTIO, MA€ NpH3BECTH 10 3GiMbIIeHHs KiTbKkocTi
JOTILHEX Cy6 €KTIB NIANPUEMHAUBKOTO CEKTORY BHACILIOK MOKBABNEHHA
(poliecip AiIOBOT AKTHBHOCTI HACENEHHS, 3HIDKEHHA piBHA GaHKpyTCTBA,
(o1 inisauil TiAnpEeM HUUBLKOT JiSIBHOCT.

JUTEPATYPA:
| Caniaxmerosa H.O. [lianpueMHMUbKE  [PaBo: Cy6'exTit
HIANPHEMHAUTBA. KpeanTyBaHHs. Opexna. Jlisur.
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Lioiapeskomy  Kogekcax Ykpainm. Bigrak, JoUiTEHO UOpPIBHATH X
Wokenia woao Komepuiiinoro npeacrasuunTsa (LIK) 1a komepuiitnoro
wieopemmnrea (TK), OCKiNbKM aHami3 areHTChbKOro JOTroBOpY uepes
vy K, sk ue Mae micue B Mpansx aeskex Haykouis {4: 5] 3syxye
NI KOMEPLIHHOIO NOCepeIHHMITBA 1 BIAMOBIAHO — AreHTCHKOTO
[UIOpPY SIK CAMOCTIHOTO BUiYy CEpEell I0roBOpiB, MO BUKOPUCTOBYHOTHCH
| Lpepi rocroaaproBatts (i AIPUEMHHIITEA).

11K Bu3Hauae, WO ,/MPedCcmaGHUYMEOM € NPABOBIOHOWEHHS, 6
WV 0ona cmopora (npedcmasiuk) 30606 ‘azana abo mac APago GUUHUMU
wiiouun gio  imeni Opyzoi cmoponu, AKy eona npeocmaegise. He e
WCmasHuKoM 0c0ba, KA XOY I Olc € ¥yJcux inmepecax, aie 8i0 81ACHO20
Wil a makode 0coba, YROBHOGANCEHA HA BEOCHHA Nepecosopie uodo
Wowonesux y  matubymueomy npasouunie”  (c1. 237). ,, Komepyitinum
wlemaenukom € 0coba, KA ROCMITHO A  camMocmiuno  sucmynac
Widemasnukos  nionpuemyie npu ykaaoenui wumu 0o2oeopie y cgepi
Wnpuestnuyerol dignsrocmi” (et. 243). Taxum unxom, 1K nependauae
WOAIBICT BUMHEHHS KOMEPUIHHHM DPEJCTRBHUKOM JIMIIE OPHIHYHAX
Al 141 He BCTAHOBJIOE TAKOT BUMOTH, K HASBHICTE Y HBOTO (IIpeCTaBHHKa)
Lilycy cy6’exra miXnpHEMHULTBA.

Bintak, AOWIIBHO BWALIHTH XApakICPHI O3HAKU A2eHINCbKO20
ocodopy 3 METORO TIOPIBHSHHS HOTO i3 CyMiKHUMM JOroBOpamH (B T.4. 3
WieIrananEM):

- HaJIeKHICTh JI0 AOTOBOPIB MPO HaZaHHA TOCIYr 3YMOBIOE: a)
W10 KOHCEHCYaTbHUH Xapaktep; 0) HANeXHICTh IO OIUIATHMX NOTOBOPIB:
i) IOCTOPORHICTS 1OrOBOPY: KOXKHa 31 CTOPIH — i KoMepuiiinuii arenr, i
IpIna — HagijeHa K npaBaMmu, Tak i 000B'A3kamu; r) (inyuiapHui
LpiKcTep  IOroBOpY, TOGTO HANEXKHICTG HO TakMX YroA, .sKi, NoHax
WIONOIIEHT HUMY HACTTIAKM, MAKTh Ha MeTi 3poOuTH e i inuIi, Hesanexni
Wl nepiIvMX HACTinKiB, K 3AJHIIAKTHCS MPUXOBAHMMU BT TpeTix ocit”
[, ¢ 469]  (moaiGmi yromm mepenbauaioTe ocoOnMBY [OBIpY MK
L IOPOTAMU):

- npedmem aceHmcbkozs 002ogopy: K IOPUINYHI, Tak i GakTuyri
Wy chepi rocnonaproanus (MiANPHEMHHLTBA): OCTAHHI OpU LUBOMY
Moyt OYTH He3alekHUMB BiL WODHAMYHMX [iif i maru camocTiitae
yinienss {u. 1 ct. 297 I'K);

- HagBHicTB y CTOPiH [1OrOBOpPY (KOMEpUilHOro arenTa Ta
(piipnana)  cratycy  cy®'ckTa  rocriofaproBaHHA/MiANpHEM HELTBA

30BHIIIHBOEKOROMIMHA AIATBHICT. 1HBECTHILIT. AHTHMOHONONBHE
3aKOHOJABCTBO.  3aXucT Bin  HenoOpocoricHOT xomcypeﬂu
Pexsama: Hasd. nocionnk. K.: A.C.K., 2001. — C. 62-63.
2. Biunuk O.M. I'ocnoaapeske npago. — K., 2005. ~ C.321-323.
3. Twmxomupor 1O.A. [Mpennpuxumarens ¥ 3akoH. — M., 1996. -
C.15-16.

cr. 295 Tocnoxapcbkoro kogekcy VYkpainu (mani —~ TK) [1] s
MIMPHEMHHLIbKA JIAAbHICTD, (IO MOATAE Y HaJaHHI KOMEPUIHHHUM areHTo
Ha JOTOBIpHMX 3acajzax Mocayr cy0'ektaM roCrofaploBaHHs ¥
30iHCHEHHT HHMHU TOCTIONAPCHKOT AIANBHOCTI WIISXOM NOCEPEIHUITRBA Bij
iMeHi, B iHTepecax, M KOHTPONEM i 3a paxydok cyG’ckTa, AKOTO Bi

TIOBHOB@XEHb, BU3HAYEHHX AreHICHKMM  JOTOBOPOM:  3iHCHIOBATH
BUIMOBIAHO 10 LBOrO JOTOBOPY KOMEpUiifHe MOCEPEeTHULTBO BIOAO, IHLIOTQ
cy®’€KTa rocrnofapioBaHHs 3a areHTChKY BHHATOPOILY. b
Biarak, OCHOBY B3a€MOBIIHOCHH MK KOMEpUiHHMM areHTOM T4
{HILOIO CTOPOHOIO (Ha3BEMO HOTO NMPHHUMAANOM, #K L€ Mae Miclie B npasi
KpaiH aHIN0-CAKCOHCHKOI MPABOBOI Tpaauuii, 3BIAKM | MOXOMMUTH BACHE
arentchkud  goroip {2,  ¢.252]) pervioothes 33 J0TIOMOFOK.
crnieundiutoro goroopy, wo B 'K iMenyeTeCs .areHTChkum”. L{UBINbHH g
koaekc Ykpaiuu (nani - LIK) [3] we neranizysas neit gorosip g%
KOHCTPYKILifO, KA MAE NpaBo Ha camoctiliue icHysanua” [2, ¢. 255].
ATCHTCBKHI JOrOBIp BXOAWTL A0 CKIALy OOCHTH BEJIMKOT |

13HOMAHITHOT IPyry JOrOBOPIB — NPO HagaH it L izt 280 T,
ﬁonox{emm u;pjo };KHX laicm'rng ;\:ﬂ 2 Il';) SEPEIMAIBRAX. DO - oOMeKeHHS MiAIBHOCTI KOMepPUIHHOro aredTa: a) MEBHOIO
B LIMBUILHOMY, Tak 1 B [PIIOPIERD. K& MAae BM3HAYATHCA YrOJOK CTOPiH: y pasi X KO
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TEPUTOPIiIO Iii areHta i AOroBOPI He BH3HAUEHO, BBAKAETHCS, 11O areHT il
B MewKax Teputopii Ykpainu, — 4. 3 c¢1. 297 ['K); 6) BumaravMu misty BiJ
imeiti, B inTepecax, T KOHTPOJIEM i 32 PAXYHOK (3a areHichky Bpmaropony
0CO0H, AKY BiH NpeacTaBase — npuuuunaia (4. 1 cr. 295 I'K); ]
- HCLMOBA (popma norosopy (4. 4 ¢1. 297 I'K); '
- MiATBEPIKEHHA NOBHOBAKEHD KOMEPLIHOTO arenta y GopMi, 10
BA3HAYAETLCS ArCHTCLKUM J0TOBOPOM (4.4 ct. 297 T'K); '
- MOXKIMBICTh  BWIHAUCHHS ArCHTChKMM  JOrOBOPOM  BHIY
Komcpm'ﬁuoro NOCEPEAHUIITBA/areHTCHKOT  MiSABHOCTI  — M()II()IIOJIbH
( Komepmm‘mﬁ arcHT MOKe 31iHCHIOBATH KOMEPLIiHE MOCePeIHMIITBO THIL s
wono oaniei ocobu -~ npuuumnana) abo wesononorena (i npuHIATIALNL,
areHT MOXYTb BCTAHOBIIOBATH AreHTChKi BIAHOCHHH 3 {HIIHMMU ocoGam; -
AOTpUMayHAM BuMor cT. 299 I'K).
OCK.l‘:'leH xoyepuinﬂe NOCEPENHUUTBO € HOBOIO NPaBOBOK)
dopmo SUIHCHERHA TINPHEMBMULKOT AiATBHOCTI, @ AreHTCHKHiT aorosip“
HOBHM CYOIHCTHTYTOM TOCIOAAPCHKO-AOOBIPHOTO Mpaga, AOLiILHO HOrg
MOPIBHATH 3 TAKMMH TpaauUiiiHuME (U0 BHKOPHCTOBYIOTHCA NPOTHATO! :
6aranrox crf)fflrb) CYMIKHMMM JI0TOBOPaMy, AK AOTOBIp JOpYYeHHS (
AOroBip komicii. B 38'a3ky 3 uuM I'.E. ABiJoB, nopisHio0OuM arcHTChKUIL
ZIOTOBIP 3 HA3BAHUMH JIOTOBOPAMH, CIPABE/UINBO 3BEPHYB YBAry Ha TC .I:
Cnocif yyacTi areHTa y BIAHOCHHAX 3 TpeTiMu ocobamu, mo € ocuos’no
O3HAKOK Ul AOrOBOPIB NOPYZEHHS Ta KOMICIT (Ta AKMIT JIEXKHTHL B ocuos'
PO3MEXyBaHHs UMX AOrOBOPIB), 1M AreHTCHKOIO AOTOBOPY 3HAYEHHS HE.
ma€. CeHC areHTCLKOTo JI0TOBOPY MOJATae came B TOMY, IO His/ibHICTS, AKY
BEJI€ areHT 3a OPY'CHHAM Ta B iHTEpecax NpUHUMNANA, MOPOLKYe Mas‘i’m)s'
Hacniaky. Ulo cTOCYeThCs XapakTepy B3A€MOBIAHOCHH areHTa 3 TPETIMH
ocobamu, TO CTOPOHHU BAPABi BHKOPUCTOBYBATH OYyIb-SKY MOIenb — i
NopyueHns, i komicito, Ta ix komGinauii” [7, c. 525-526].

) [IpaBoBrii MexaHi3M areHTCHKOr0 AOrOBOPY JEAKOMK .MipO!O‘
36_3|ra€Tbcx 3 J0TOBOPaMH AOPYHEHHA i Kowmicii, ane BiH He MOxe OyT ]
Billpecenuii 10 uncia 3miwawux [6. c. 481]. Tpo camocriﬁnic'rs
areHTChKOrO J0roBOPY [MCAB W JOPEBOMOUIHHUN HOCAINHHK — npod:ecop;
Tans J]_.C.. BHAUTHBIIH TakKi XapaktepHi foro osuaku: 1) Toprosuii areHr ¢
caMOCTIHHUM cy0'€KTOM MianpUHeMHUUTBA (Mae caMOCTiHH1I npoMHces a
e nepebyeac Ha cnyxo0i y Kynus, B iHTepecax skoro aiec); 2) arer ’3a'
n0roBopoM npuitMae Ha cede 00OB’S30K NMEBHOT AIMIbHOCTI B iHTEpecax
OUHOTO a6.o KIAbKOX KynuiB 3a BuHaropoay (a He obiuse HasaHHa
KOHK]')CTHO'I nocayru), 3) areHr € npodeciiHumM NpeACTABHUKOM iHILUX
KYIuis, 10670 BIAKPMTO A€ Bi IXHBbOTO iMeHi Ta B iX iHTepecax; 4) areur €
ggcnnnm NPEeNCTaRHKKOM CBOIX HOPYMMTENRIB. a HC Juue B’vmonasueml

Jpeniux ix nopydens [8, ¢. 479-485].

OTie. Bill JOTOBOPIB JOPYHEHHS Ta KOMICH areHTChKHMM IOTOBIp

Wipimsetsest: 1) OOMEKEHHAM cpepn  BUKODHCTaHHS —  JMiUe
hnpuemnnuso (chepa rOCHOApIOBaHHA); 2) BHMOraMi IIOAO CTOpiH
o Maloth  Oyti  cy6’exramu FOCTIOAAPIOBAKHS/ T ATIPHEMHULITBA);

1) 1IpCAMETOM JIOTOBOPY — AK IOPINYHI, TaK i daxcriuni aii aresTa (3raani

L MDKHI BOrosopy TiependauaroTh BYHHEHHS HPUAUHHHX 1tilf); 4) TpUBAIUM

LIpIKTEPOM BIIHOCHH MK CTOpPOHAMH (10670 Ha Giab-MeHul NOCTiMHiH

JON0BI), IO HE BUKIIOWAC H BUKOHAHHS OKPEMMX JOpYHEHb (BUnHEHHA
{K)EMIX TIPABOUWHIB/ i) 5) KOMIUICKCOM BUMOT 10 KOMepLilfHOrO arenTa

Ali1H OnHOUACHO: B iHTEpecax, Bi iMeHi Ta fij KOHTpOJIeM NpHHUHNANa

(01 ¢r. 295 I'K) i BianosigHo —~ MOMIMBICTIO BCTAHOBIIEHHS MOHOTIOJILHUX

JenTepkux BimoenH (4. 2 cr. 299 T'K).

TTocepeHMLITBO Ma€ Micue i B Takomy NOTOBOPI, fiK 00206Ip
Vipagrinus  matiroM. BianosiiHO 10 crarri 1029 UK Vkpainn 32
{01 OBOPOM YTIPaBIIiHHs MalHOM OlHZ CTOpOHA (YCTAHOBHHK YNPaBAiHHS)
\lopesae  apyriid  CTOpOHI (ynpasureneBi) Ha DeBHWH CTPOK MaiHO B
JIIpABTIHAA, @ Apyra CTOpoHa 30008 A3y€THCA 32 TUIATY 3IHCHIOBATH Bij
(I0r0  iMeHi ynpasniHES MM MaifHOM B iHTepecax ycTaHOBHHKA
yipasiines - a00  BKA3AHOT  HUM ocobu  (BuromonaGysaua). Llei
(lICepeaHULBKMA A0rOBIp NOAIOHUI L0 areHTCHKOTO OKPEMHMI o3HAKaMu
(Wooe  oxonmiosamu sk 10puouNni, max i haxmuuni  Oii;  mpuseaui
\ipakmep ioRocun mixe cmoponamu). PazoM 3 THM, chepa 3aCTOCYBAHHA
J0IOBOPY YTPABIIHHA MAHHOM HE OOMEKYEThCS MHUIC [ ANPUEMHKLITBOM
(0KOHOMIKORO) 1 BIINOBIAHO —~ 3aKOH HE BUMArae Biil CTOpiH 1BOTO 10TOBOPY
JleliabHOTO cTaTycy — cyO'€KTa roCmoxapioBaHHs (i ATPHEMHUITBA),
§piM BH3HAUEHMX 3aKOHOM BHUNAIKiB (ynpaBisHs aKTMBam# iHCTHUTYTY
VILHOTO  IHBECTYBaHHSA, HaNpHKaaL, Mae 3AiHCHIOBATH  KOMfIaHiA 3
yipannines aktuamu [9, cr.er. 29-33]): yinpasutens MaitHoM mi€ Bix
WIICHOrO iMeHE, Xoua i B iHTepecax yCTaHOBHMKA a0 BH3HAUEHOTO HUM
pon ocif; crieumdiunuid i HPEAMET JA0TOBOPY - yhpaBiiHAA NEBHAM
J0'CKTOM, SIKAM MOJKe OyTH LinicHuil MaliHOBHI KOMIIIEKC MiANPUEMCTBA,
jlupyxoma pid, IiHHI nanep, MaiiHoBi mpaBa Ta iHWE MaiiHO, KpIM
[pONIOBMX KOWTIB — #K 3arajbhe NPaBHIO (3 AKOrO 3AKOHOM MOXYTH
U 1HOBIIOBATHCA BUHATKH); cneun(iduuil npaBoBHii TUTY MaiiHa, oA
WOI0 3MIHCHIOETCS AOBIpYE YNPABIiHHA, —TIPasO IOBipuOT B/I2CHOCTi
() cr. 316 LIK): omnocepenKyBavHs wile MOCTIHHMX BIAHOCHH, TOMI SIK
A CHICHLKIE OTOBIp OMOCEPEAKOBYE HApiBHi 3 JOBFOCTPOKOBHMHU it pasogi
HOPYYCHHA.

TakiM YHHOM, areHTChbKWM OroBip, MOMPH HASBHICTH CILABHUX
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PHC 3 HH3KOI0 cyui:;«mxx JIOTOBOPIB NP0 HANAHHS [OCEPEAHUIBKAX NOCIYL,
€ UMKOM C€aMOCTIHUM rocrnojapchkuM (KOMEpUiMHUM) JOroBOpoM 4
NpUTAMAHHIM JMUIE HOMY KOMILIEKCOM O3HaK, LI0 Ma€ BPaxoByBaTHCA i
NpaBo3acTOCOBYil MpakTuui 3 MeTo} 3abe3neyeHHs HANEKHOTO 3aXHCTy
iHTepeciB y4aCHUKIB KOTOBIDHMX BiZHOCHH (HAa IO CBOrO 4acy 3Beprd ‘
ypary €.B.Yepros [10]). Lle ceiguuts npo ofrpyHTOBAKICTb BKIIOHEHHN
MONIOKERb PO arentcokuif  goroip 10 I'K Vkpainw, wo perymog
BIIHOCHHH BHKMOUHO y cepi rocnonaproBatas (B T.4. DiANPHEMHALTBA),
wis odcTyroByBants SKOT i BUHNK ueit cieunivHmil BUa Z0rosopy.
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(komepuiiiie) upaso // 36ipHuK pilens Ta apOiTpamKHOT NPaKTUKK
Bumoro apbitpaxmoro cyay YKpaimi. — 1995, — Ne 1. —
C. 166-169.

Magsaixanosa P.B.,
Kanouoam wopuoudHuUX HayK, QOYexm,
3asioyeau kagedpu 20cno0apcyKozo | yusLibi0eo npasa
Maxiiscokoeo eKxoHOMIKO-2YMAHIMAPHOZ0 IHCMuImymy
PyGaun JA.M.,
3000y6ay Kaghedpu yueinbHo2o npasa i npoyecy
JIUTEPATYPA: : XapKiscekozo HAYIONAIBHOZ0 YHIBEPCUMENY GHYMPIUHIX CAPG8
1.l'ocnonapeskuit koaexe Vkpainu, npuithsatuii Bepxosuowo Paaol

Vkpainu 16.01.2003 p. // Fosioc Vipaiuu. —2003. - 14 Gepesns.
2.BacunneBa B.A. lluBinbHO-nipaBOBe peryjiiOBaHHsS MisSTLHOCTI 4
HaJdHHA  [I0CEPEAHHUBKMX rocayr: Mouorpagis. — IaHO-
d)pa‘nxiscrak. 2006. - 346 c. 6’€KTH aBTOPCHKOTO Npasa HabypaloTL MPABOBOT OXOPOHH HEpe3
3.1iminbHui  kosexkc Vkpainu, npuitnaTait BepxosHow Paxoio WINIICHHS X TIepeniky Y UYMHHOMY 3akoHoAaBcTBl Ykpaiuu, i THM

Vkpaiun 16.01.2003 p. // Tonoc Vxpaiwu. - 2003, - ' W TITOBITIOETBCS TX NPABOBMH PEKUM.
58!_383*”?' 0O0’exkTaMu aBTOPCHKOro MpaBa € TBOPH HAYKH, aiTepatypu uu
4 Jlpimmox A.l. AreHTCEKI [0rOBOPH: LMBLIBHO-NPABOBUI aCTEKT. WiCrenTRa, TIEpeniK - AKMX  BCTAHOBJHOETLCA LIMBiNbHUM  KOAEKCOM
Apropedepar nucepranii Ha 3400yTTA HAyKOBOrO  CTYTEHS Vipainn [1] i 3akowom Vkpaiwm ,JIIpo aBTOpchke mpaBo i CyMikHi
KaHauaaTa IpUaniHUX Hayk. — Ogeca, 2003. - 20 c. ! Hpann’ |2]. PasoM 3 THM CKIAZaeThed Tak, WO HOPMH, AKi Pery.olTh
5.Kpaceko H. Arentckuii jgorosop // [IlpeanpuHumarenncTBo, Wik BigrocHHu, Mixk coboto BiapisamoThes. Tak, srino cr.433 LK
XO3AHCTBO ¥ NpaBo. — 1999. - Ne {0, ~ C.30-32. Vipalin 10 00’ €KTiB aBTOPCHKOTO MpaBa BiAHOCATHCA: 1) nitepatypui Ta
6.bparunckuit M.M., Butpasckuit B.B. J{orosopHoe npapo. K A4 100K 1T TBOPH, 30KpEMa: POMaH#, IOEMH, CTaTTi Ta iHiii [IMCHMOBI TBOPH:

I1POBJIEMHI ACITEKTH [IPABOBOI'O PEI'YJIIOBAHHS
OB’EKTIB ABTOPCBKOI'O [IPABA

TpeThst: JloroBopul 0 BEINOIHEHUH PaboT H OKazaHuy yciyr. — M., JUKIT, POMOBH, TIPOTOBIAL Ta iHII yCHI TBOPH; JpamMaTHuHi, My3U4HO-
2002. - 1055 c. , AIMATHIRE TBOPH, NAHTOMiMM, Xopeorpadiumi, iHul cueHiuHi TBOPH;
7.Asnnos I'.E. Arenruposanue (rmaBa 52) / IpaxnaHckuit Koueke Wy i TRopH (3 TekeToM abo Ge3 TekcTy): ayaioBisyaibHi TBOPH; TBOPH
Poccuiickoit Penepanuu. Yacte Bropas. Tekcrsl, KOMMEHTapHH, WAUHONNCY, apXITEKTYPH, CKYJILATYPH Ta rpadixu; otorpadiubi TBOPH;
ampaBuTHO-NIPEAMETHbIH YKazaTens, — M., 1996. — C.525-526. ' HOpPK Y/KHTKOBOTO  MUCTELITBA, inrocTpauii, KapTH, [UaHH, ecKi3u i

8.Tanp JI.C. TOProsuiif areHT W areHTYPHBIH AOrOBOP KaK MPaBOBbIE
Tkt // COOpHMK cTaTelf MO IPaXIAHCKOMY H TOPrOBOMY TPaBy.
MNamatn npodeccopa [abpuangs Denukcosuua Ulepmenesma‘
(Knacciika poccuiickoit nwpuiuctuky). — M. Cratyr, 2005, —
C. 468-487. 3

9.[Tpo iHCTHTYTH CIHIALHOrO IHBCCTYBaHHS (NaifoBi Ta KOPHOPATHBHI
iHBecTHUilHI donau): 3akow Bin 15.03.2001 p. // Binomocti
BepxosHoi Pann Vpainn, —2001. - Ne 21. — Cr. 103.

10.YepHos €. AreHTChKI YIOIH B €KMOPTHO-IMIOPTHIX onepaiiax (B
OCHOBY CYyROBOT Hi/bHOCTI Mae OyTH [OKJIAOEHO NpWBATHE

J1IAC 11 HE TBOPH, THO CTOCYI0TheA reorpacil, Tonorpadii, apXiTeKTypH abo
JMyKN; TepeKianM, anantaiii, -apaHwKyBaHHs Ta JHWi nepepodky
WeparyprEx aBo XyIOKHIX TBOpiB; 3GipHMKM TBOpIB, fIKIIO BOHM 32
qubopom a6 ynopsiKyBaHHAM IX CKIaZ0BUX YACTHH € pE3yabTaToM
Jii101eKTYanbHOT MiSNBHOCTI; 2) KOMI'OTepRi mporpami; 3) KoMminsail
Wiy (Gasu DAHMX), SKIMO BOHH 3a A000poM ab0 YNOpsAKyBaHHAM iX
WIUIOBIX MACTHH € pesyJibTaToM iHTENeKTYaTbHOI AifnbHOCTI; 4) iHIWI
mopi. 3akon Yxpaiun . JIpo asropchke npaso i CyMmixHi npasa” (nami
Lik011) RCTAHOBIMIOE OiNbli po3UIMpeHui nepenik 00’ckTid aBTOPCHKOTO
i, 3rizxo cr. 8 3aKkoHy 00’ €KTaMK @aBTOPCHKOr0 paBa € TBOPH Y ratysi
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HayKH, JAiTepaTypu I MUCTelTBa, @ came: 1) JiTeparypHi nMChMOBi TBOPH
GesteTpucTuHOro, NyGNiIHCTUYHOrO, HAYKOBOIC, TeXHIMHOro abo iHmorg
Xapakrepy (KHUrH, OpOULYPH, CTATTi TOIIO); 2) BHCTYIIH, JIeKLiT, TPOMOBH,
nponosii Ta iuwi ycui TBOpH; 3) KoMitoTepHi nporpaMi; 4) 6a3n AaHuN
5) My3nuHi TBOPH 3 TekcToM i Ge3 Tekcty; 6) ApaMaTHuHi, MY3HUHOX
ApamMaTHuHi TBOPH, MAHTOMIMM, Xopeorpafiuni Ta iHmi TBOpH, CTBOpEH
4751 CUCHIYHOro MoKasy, Ta iX MOCTaHOBKH; 7) ayHioBi3yasibHi TBOPH; 8)
TBOPH  00pasoTBOpYOro  MmucTeuTBa;  9)  TBOPHM  apXiTEKTYpPH,
micTobyayBanHs i canoso-napkosoro mycreursa; 10) pororpadiuni TBOpH,
Y TOMy uucai TBOPH, BUKOHaHi criocobamu, noniGuuMu 10 Qororpadi
['1) TBOPH YXKHTKOBOTO MHCTEUTBA, Y TOMY UHCIi TBOPH AEKOPATHBHO ."
TKAUTBA, KEPAMIKH, Pi3bOACHNS, TUBAPCTBA, 3 XyAOKHBOTO CKNA, IOBETIpH
BHPOOM TOWIO, SKILO BOHH HE OXOPOHAIOTHCA 3aKOHAMK YkpaiHu mpo
TPaBOBY OXOPOHY OG'€KTIB IIPOMKCAOBOT BracHoCTi; 12) inrocTpauii, kKapTH,
TIAHK, KPECICHHS. eCKi3H, MAacTUuHi TBOPH, IO CTOCYIOThCs reorpadil,
reosiorii, Tomorpadii, Texuiku, apxitekTypn Ta iHmmMX cdep MiSTLHOCTIL
13) cueniuni o6poGku TBOPIB, 3a3nauennx y MyHKTI | Wiel 4acTuHH, |
00poBkn  (osbKIOPY, DPUAATHI WIS CLUEHIYHOIO mokasy; 14) mnoxim
TBopu; 15) 36ipuuki TBOpPIE, 36ipHIKY 06poBok (ombkIopy, eHuuKIONel
Ta aHTONOril, 30ipHAKY 3BHUANHIX NaHKX, I CKNALEH] TBOPH 3a YMOBH,
110 BOHHM € Pe3yibTaTOM TBOPYOI Mpatli 32 J000POM, KOOpAHHALLIEW a60
YNOPANKYBAHHIM 3MICTy §€3 NOpYWeHHs aBTOPCHKUX NPAB Ha TBOPH, IO
BXOAATH 1O HUX SK CKJIAZOBI 9YacTHHA; 16) TekcTH mnepekiamis s
nybnoBaHHA, O3BYYEHHS. CYOTHTPYBAHHS YKPaiHCLKOIO T4 iHOIMMH
MOBAMH IHO3EMHHUX ayAiOBI3yaNbHuX TBOPIB; 17) iHii TBOPH. '

3 wHaBeneHoro BOAYacThCs, IO MDK ABOMA 3aKOHAMH,
BCTAHOBIHOIOTH MEPeTik 06’€KTiB NPaBoBOT OXOPOHH ABTOPCHKOIO MPaga, (
po3bixkuocTi. V mofaasmioMy Le MOXe HPU3BECTH 10 KOMi3iif NpasoBoro
PeXKUMY OIHMX | THX ke 00’ eKTIB IPaBOBOT OXOPOHH.

Oxopoui niansraioTe 8¢ TBOPH, 3a3HadeHi y yacTuHi nepuridt wiel
CTATTi, AK ONIPWIKOAHEHI, TaK i He ONPUIOAHEHI, AK 3aBEpLIEHi, Tak i HE
3ABEPLIEH, HE3aNeKHO Bia IX NPH3HAHCHHSA, KaHpy. 00csry, MeTH (OcBiTa,
iHpopwmauis, peknama, nponarasaa, po3sark Towo). C1in MaTH Ha ysasi, 1o
us IPaBoBa OXOPOHA NOUIMPIOETHCA TibKYM Ha (GOPMY BUPAXKEHHS TBOPY |
He NommploeThes Ha Byab-aki inei, Teopil. npuHUMNY, METOAN, IPOLELYD '
NPOLECH, CHCTEMH, CTIOCOOH, KOHUeNil, BIAKPHTTS. HaBITh AKIIO BOHM
BUPKEHI, onucaii. nosicieni, npolmocrposami y Topi. [3] Omxe,
ob’exrom npasoso‘i OXopoHu € opMa BHPaNKEHHS NEBHONO PE3yJLTATY
TBOPHOT ABUTEHOCTI. 3 UHM B&XKO NOTOMTHCH 32 THX 06CTaBUH, 110 eheKT.
Bill BMKOPHCTAHHA OCATAETHCA He uepes (BOPMY, a Uepes BHKOPUCTAHHSA
102

WlIY BACTHBOCTEH, o BineOpaxkeHi B inei, a BnacHe, B i Hpswsui. "Iepea
WionoTiy 200 BiZHOCHY HEBIAOMICTD Pe3yabTaty T'Bop‘{o‘i AisnbHOCTI, AiKa
pikacTHCA B igel, OTPHMYETBCSA MO3HTHBHMUI, 34e0IIbUIOTO CKOHOMIMHHH,
Oilibimi yr ecTeTHU U edekT. ' ‘
Bkl TOTO, #KUIO BUXONWTH 3 TOr0, 1i0 TPaBOBI OXOpOHI
Wairac sk cam TBIp Y UIOMY, TaK 1 €acTHHa TBOpY, Aka MOKE
WIKOPHCTOBYBATHCS CAMOCTIITHO, y TOMY UYMCIIi if OPHITHATbHA Ha3Ba TBOPY,
10 HHHKAE TTAHHS, TIPO AKY YacTHHy GOPMH BHPKEHHA TBOPY MOKe HTH
unn (4] i

OcobnuBoi yBarw 3aciyroBye [OMTaHHf, AKe MOBfA3aHe 3
[WILHHAM BH3HAYCHHAM MOHSATTS TBOPY Y UHBUILHOMY 3aKOHOIABCTBI
Vipuiun. Sk Mu Bke 3a3Hauand, 06°€KTOM aBTOPCHKOIO TNpasa € TBOPH
WIyKi, NiTEpaTypH YM MHCTEUTBA, BUPAKEHi Yy Gy,r.lb -9Kiit 00 cxmsum
IMi. 3aKoH VKpa:Hu .[po aBTopcbke TpaBo i CymikHi npasa’, AKHE
01 yI0€ CYCTITBHI BIAHOCHHM, 1O CKIIANAIOTHCS 3 MPUBOLY CTBOPCHHA i
WIKOPHCTaHHES TBOPIB HayKH, niTepaTypH | MECTELTBA, HE MICTUTb TNOHATTS
ipy, OQHAK BKa3ye Ha Ti iloro O3HaKHM, HAsBHICTH AKMX € HEOOXiAHOIO
0010 [T OXOPOHH TBODY. PasoM 3 THM Y JIaHOMY BHOAAKY TaKOX €
JiepeuHicTh Y HOpMaX, SKi PeryimiolTh ONHi i Ti X BIIHOCHHH. 3rigHo
133 11K Yxpaium 1m0 o3HaK TBOpY BinHOCATL TBOpYHil Xapakrtep Ta
W' krusHy hopMy Bupaets TBopy. Toi Ak cT. 8 3akory GesnocepeaHbo
MIIYC HLLE Ha ApYTY.

TakuM 9HHOM, BBKAEMO 33 IOULIbHE MpPHBECTH  HOpMHU LK
Kpainn i 3akoxy Yxpainu ,I1po aBTOpChKE MPaBo i cymbkHI npasa” 1o
LUNoro nmrpyma BCTAHOBHTH OIMH Tepenik 00 €KTiB aBTOPCHKOTO
HjIAN, ONHAKOBI O3HAKM TBOPIB aBTOPCHKOTO NMpasa i JIerajibHO BU3HAYMTH

HOINT T TBOPY.
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Misypin €.0,

KAHOUOGNI I0PUOUNHUX HAYK, QOYCHN

Ooyenm kagheopu yusivliozo npasa i npoyee)

Xapriecokoco nayionaimnoco yuisepcumemy BHYMPIwHIX cnpd
CHIBBITHOWEHHSA KATEIOPIA ,MEXKI” TA »OBMEXEHHS"
HIOA0 MAMHOBMX ITPAB ®I3UYHUX OCIE

Baxmsolo  teoperuuno  mpoGnemoo  BiaHOCHO npago
KaTeropii , obmexcenns matinosux  npas Gizuunux  oci6” €
CRIBBIOHOULCHNA 3 Kame2opicio ,, menci 30iticHeHNs CYG EKMUBHUX YUGITBHIN
npas”, OCKinbKY Garato XTO 3 NOCTIZAHMKIB HEBUIIPABAAHO OTOTOIKHIOE LI
aediniwii, o Moske npuUsBECTH 1O HEeBIPHOTO NPaBo3acTOCyBaHHs. OcTaHH

3haTHE HEraTHBHO BIUIHBATH HA IIPAaBA T4 OXOPOHIOBAHI 3aKOHOM MaliHOR|

inrepecn  Qiswanrux oci6 uepes HEYiTKY BW3HAUeHICTh iX TPABOBOL
PEryJIfOBaHHs. -
Tox, € cenc npoanajizysatv HaykoBi nosuuii, mo cknagHcs |
CYYacHOMY (paBi 3 UPMBOLY 34CTOCYBaHHS NPaBOBUX Karerop!
~OOMeKEeHHA MaliHoBHX TIpas QisMunRux 0ci6” Ta |, Mexi 3ni|71cae}i
CYO’EKTHBHMX LMBLIbHUX NPaB” 3 METOK BH3HAYCHHS iX CriBBIAHOLICHHS,
3rimio 3 ommmM i3 morisaiB Ha npoGremy CTIiBBI AHO I HHS
Kareropii ,,06MexeHHs MaifHOBUX Mpak (pi3naHuX oci6” 3 Kateropieio ,,Mexi
3AIHCHEHHA CY0'CKTHBHMX UMBLMBHKX npas” HaBenewi neiHiLi haxkTHIHO
OTOTOXHIOKTHCS, 3
Tak, H.BescmeprHa 3a3nadac, wo nia oOMeKeHHIMHA npas Clill
PO3YyMITH paMKH AiAIBHOCTI BIACHUKIB 3 peanizauii npasomoyHoCTel
BOJIOAIHHS, KOPHCTYBAHHS T4 PDO3NOPSIUKEHHS, SKi CTAHOBNATSH aMicr
cy6’ektuBrOro npasa. [1) Pamky uu Mexi 37iliCHEHHS BITACHUKAMH CBO
NIOBHOBAXKCHb TYT (PAKTHIHO OTOTONHIOKOTHCS. =/ .
O.l'onvapenko nuwe, mo mexi (0OMexeHHs) npasa npuBaTHOT
BJIACHOCTI JIOAHHH | rpoMansnuHa 8 YKpaini — ue cykymHicTs YCIX sBHIL,
AKI OKPECTIOTH 3MicT Ta 06CST 4aHOro npasa. [2] Le# nocninamubkuii
IOMAL Mac  panqmie  KOHCTUTYUIMHO-NpaBOBY, HiK  LMBIAICTUYHY
COPAMOBAHICTb, OTKE, 32 (DAXOBMM HANPAMKOM JCILO BUXOMMTb 32 MEXKI.
HAWOro AOCAIMKeHHs. YTiM, CHHOHIMIMHE BKUBAHHSA Kareropiit mMex Ta
o0mexeHb npas ocif TYT € Haoummm. Jlo peudi, # 3acrocyBaHHs TepMiHa
»CYKYOHICTR” Y po3KpUTTI  OOMexeHs He ¢ TOYHHUM, Mae€ AeaKHH
ACCTPYKTUBHUI MIATEKCT, He BKA3YE HA CHCTEMHICTh TA B3aCMO3B 30K MIK
SABHILAMH”, 1110, HA ZYMKY ITATOBAHOIO 4BTOPA, CTBOPHOIOTE OOMEKEHHS.
Ha wawr morsan, nosuuis npo otoToMHenHs Kateropiif mMex Ta
104

Wokelh o0 MaiHosux mpas (iMunix ocib € He n;_mi‘mx'raqff) y
HICHii 1opucTIpy AEHLLT, OCKLIBKH moBa l‘fl_ne NP0 HEOJIHAKOBI KaTeropii. i
| Nitteropii po3pi3HsNM B IOPHAMYHIN JiTEpaTyp! nPl:lHaﬁMHl 3 noanKK);
A cropiuus. 3HAXOAMMO, HaNpMKIal, Takui BUCHIB! .,M03a uepmaaodi
WAC npaBa, i min HOpPM TpaBa OOMEXYETBCA MENKaMM nepxcasﬂ'm
L' 3] Xoua uei normsut Mae Ginbiue NepRKaBHO-NPaBOBUI aCTIEKT, Hi ”
ulilcTnuHmAl, Gaunmo pi3HEi 3MicT, WO BITAAACTLCA B nouxﬂg »MEK

Wnekens”. €.Jlo3man nue mpo , Mexi 3aliOBiAANEHOT cssﬁo)m Ta npo
nbiiemy HEOOXiTHOCTI OOMEXEHE 3aHOBLIATLHOL cBobBoau” [4], ToGT0, AK

s
’ 4 =
WHop NONEPEIHEOTO NOrTAAY, JKOIHOIO MIPOIO HE OTOTOXNHIOE ,,MEIK1 a

4% » thd ' '. )
3 M‘L;\i/;%.()lrr;z;ai;'iyx CTBEPIUKYE, IO HE MOXKHA OTOTOXKHIOBATH MeKi
nOMekenns 3aiicHenHs cy6 eKTHBHIX LMBLILHUX NPaB. [5] Lleit nornasn
WM, ocKinbKY HaONMKEHHI came 10 uuaim‘m.mu i 3 HBOTO HAOYHO
WiIBAE TE3a TPO Te, IO MEXi T2 OOMEXEHHA — PI3HI OHATTA.

illoxo aii mpaBosux obmexens, To O.LIubynesckka cnyu.m;
JAc, 1O 0paBOBi OOMEKEHHS 3MEHWYIOTh OOCAT MOMIMBOCTEH,

SR Sl o pd i
Wnhoit i 38018Th PI3HOMA@HITHICTE Y MOBEAIHIL CYO €KTIB n’o ncauo;
Wkl [6] Otike, mexa y 3milicHenui npaB (akTHYHO MOXKe 3 ABIATHC
Wit 10 NPaBOBHX OOMEXKEHD Ak PE3YIbTAT iX BCTAHOBNCHHA.

BanOB}’IO‘IH BUILIEBKA3aHE, BHAAETHCY MPABHILHOI MO3WINA THX

ek, AKi PO3PI3HAIOTE KAaTeropii Mex Ta oﬁmex«_mb‘ npag ocib, xoua
Wepes X pi3HOMARITTS  3AMULIAETHCA npodiieMa CriBBIAHOUIEHHS LNX

I, 110 TIOTPe0Y€ 10JaTKOBOIO anamisy.

Hanpuknan, T.A.Meuetita po3pizuae mexi 1a oOMeeHHs npasa 1

Wile, uio Mexi mpaea € Oimbui 3aranbHUM [OHATTAM Y nopnauxm.ucz
WOMOKCHHAMY TpaBa i came BCEPEeNyiHi HMX MOXYTh BCTaHOBNIOBATH

PN BaLy 0OMEXeHHS npasa. [7] U= MO3HILS NOPOKYE Barato nma:;.
AlKe KO OOMEKEHHT € OKPEMHM Y TNODIBAAHHI 3 Mexcaﬁmu no:m‘:3 x«;
I81POIYMiTTO, STK OKPEC/IOIOTHCS CaMi L MeXI fpasa, AKLLO 0 Mexe H):Ho'l' g
IMACHTHO IHOTH J€Ch YcepeanHi HHX. Ta Bce K camocTiiiHa poitb KO iy
JOplnioBalAX KaTeropiif Mex Ta OOMEeXeHb Npasa Bunacggﬂm 1513
JOPCTICKTHBHOIO 1100 3’ ACYBAHHEA LHMX CKAAIHIX npasgsux_xa-r piit. N
A.A.Cokonopa Gibil BH3HAUEHO APTYMCHTYE PisHMLIO NOHATH
ek ta L o0MeeHHA” BIIHOCHO 1TpaBa MyHIUHNAILHO! pracuocti, Ha ii
UYMIY, Mexd, 10 SKUX MOXKEe AOXOIHTH BilbHC BOJCBHSABIEHHA Bi‘laCHHga, -
I ncranoBjesa ¥ TApaHTOBAHA 3aKOHOM Mipa 3CBHIMNAOL CBO .on:/l
MYNIHHTANBHAX  VTBOPEHb Y MEKaX BUKOHAHHA CBOIX uqauosaaxceu:“;
iporicei saificHenHs HUMK CYO’EXTHBHOTO TpaBa BJACHOCTI. Obmexe

[ MyRILMOATLHOT BIACHOCTI ABMAIOTH coGo0 nependaveHi 3a|<ouloox;



NpaByIa, 10 HPUMYLLYIOTE MYHILMNANbHI YTBOPEHNS YTPAMYBATUCH i)
NeBHHX Jilf, MEXAHI3MH, THO BCTAHOBMICIOTH fEPEIIKOAM UL HE3AKOHHI)
Al HE BAACHHUKIB BIAHOCHO MYyHILIMNANLHOTO MaliHa 3 METO 3aXHCTY T1Pil
T2 iurepecip wacenenns. [8] Sk Gauumo, veit asTop BifipiHae mexi Bl
obmexetb i nix nepumy GaKTHIHO Po3ymic Mipy 30BHIIIHBOT ¢8000/M
HataHOT 3aKOHOM:a NI OOMEKEHHSIMH — fepentayeHi 3aKOHOM npasul
MEXaHI3MU, WO NPUMYIIYIOTE MYHIHNATLHI YTBOPEHHS YTPHMYBATUCH Bl
NEeBHHX Aifh. LM niATBePIDKYETHCA HEOAHAKOBKIT 3MIiCT Mex Ta OOMEXCH
BACHOCTI, OTOTOXKHIOBATH AKI B Hayui, 3 ypaxyBawHsIM TPOLUTOBAH]
AYMOK, DICTaB HeMac.
Bapro npuitrsti o yearu gymky C.C.Anekceera, skuii BKa3yBl
010 MEXKEIO BJACHOCTI MOXke OyTH NMIIE iHIIA BIACHICTH, a OOMEKEHH
BAACHOCTI MOXKYTb OYTH BCTAHOBJEHI JMINe 3 METOIO ii 3aTBep/KeHH:
Bracuicts Brmouac B cebe ineo mexi i Tomy mimiaeThes BCLSIKM]
oOmexenHsam, ski nokraeni Ha BaacHuka i Moro 3s’s3yorh. V A
3MIOBKHBAHHSA BIACHHKA CBOTM [IPABOM, IO 3aBAAE WKOAM CYCHiILCTRY,
Y pasi HCBUKOHAHHS MOKIAJEHUX HA BIIACHMKA 0OOB’A3KiB JepKana MOKi
BMilyBATHCh y CNPaBM BJIACHUKA, MONKE obMmexyBatTu itoro i HaBif|
no3basuty ioro npasa. [9] Moxause icHysaHHs it NO3UTHBHOIO 060B’513KY A
BOMBY HAa BJACHMKA, MO CTBOPIOE OOMEXKEHHWH Xxapaktep mpa JIOBAHHSA, TO BCTAHOBIIOIOTH 1fi MEXi, i caMe OOMEXEHHSA B MeXaHI3MI
BiracHuka. [10] LiuM  miaTBepmKyeTses NO3WLIA  WOMO  MOMUIHBO Cl HONOT'O PErYNIOBAHHA LIUBIIBHRMX BITHOCUH BUKOHYIOTh 1i€ 3aBIAHHA.
BCTAHORJICHHSA MEX MAHHOBHX TpaB Yepes Milo OOMekeHb, ake, AK Gyl Ha miaTeep/ukeHHs TOTO, WO MeXi 3aificHeHHs UHUBUIBHAX npas
3'scoBaH0 BHITE, OOMEKECHHS MOXYTH BCTAHOBIIOBATHCD Y CydacHo [VIIOTH SIK Pe3y/BTaT Hii 0OMeKeHb, Cllil HaBECTH XyMKY LA Insina.
3aKOHOJABCTBI AK Yepe3 30008 A3yBakHs, Tak i yepe3 3a60poHH. ) \inavae, 1mwo, oOMekKywud cBOGOAY KOKHOTO BiAOMUMH MexamH,
3-MOMiK BYCHMX, AKi PO3PIHAOTH MEKI Ta OOMENKEHHS Ipasd, 0 jabesrneyye fiomy besnepelmkonHe i cnoxiifn-{e KOPHCTYBaHHA CBOIMH
AeAKi 3aHMAKOTh HO3MILIO, 3TILHO 3 AKOI0 MEKI 3ATHCHEHHS LUBIIbHAX npa IIMI, TOGTO rapanTye fomy cBOGOILY BCPEIHHI HX MEXK. Obmexyrouu
BHCTYNAKOTh AK PE3yJbTaT il 00MEKEHb. . Wity KoJkHOTO, TMpaBo 3abesneuye cobony ycepereti BCTAHOBJICHHX
Tak. nma naymky H.M.Ilpuxoasko, y 3arajbHOMY — BHITISIAL W |17] Takum uMHOM, CIOCTEPIracThest JyMKa, 3TIAHO 3 SKOIO MPaBoO
OBMEKEHHS € BCTAHOBACHHAM TCBHUX MEX, KOPAOHIB y 3mificHenui Gy b 011 icnye ycepeaHeHi MeBHHX MeX Horo 3iHCHeHHs, WO A0CATaloThCs
uoro (mpas, cBoboa, mosHOBakeHb). [11] 3 HLOro BUMAMBAE. 1O Me K1 ik obmexernam. Ll izes ninrpumyerses B.I1.Kamumancskum, sucpfﬁ
3AIACHEHHA 11PaBA MOXKYTE GYTH Pe3y.IbTaToM 0BMeKeN s X 1pas. e, 1o obmexeHHs fpaBa NO3BOJAIOTE B MEXKaX BJIACHHX KOPIOHIB
Cxoxy nymky sucnomoe B.IT.Kamuinanchkui, skuii 3a3Havac, L0 CnTMBHOTO  MpaBa  MOTNMONEHO  BpaxoBYBaTH T 3a663.neqysam
IO MiA MPABOBMMH OOMEKEHHAMK CHIA PO3yMiTH CYKyTHiCTH eNIeMEHTIR WlinoicBiti Tpasa i 3aKomHi iHTepecw iHmMX oci6 Ta cycminkcTsa B
NPABOBOI0 PETYNOBAHHS, CHPAMOBAHY HA BCTAHOBAGHHS MEX MOMNIIUBO i LMy, Mexi mnpaBa NOKIMKAaHI oOXopouATH cBoboay oco6m':Toc_Tl
noserisku cy6’extis. [12] Llum ne nuuwe MiATBEPIKYETHES, 1O NPABOBI Wevpennni o3Havernx mex. [18] Omke, Mexi npasa € NEBHUM BHYTPIliINiM
OOMEKEHHS HANEXATh 10 MeXaHi3My —[paBoro pery.iopanHa, a o LUIOM BiHOCHH, MO MOXYTh GyTH OKpecieHi yepes niro obMexeHb, i

[HAKPECTIOCTLCA, HIO CAME Mepes HHX AOCAIAHOTHCA Mesi y 3ailicHeHH npaR LN B IX BCTAHOBMEHHS, 3HATTS YU BIICYTHOCTI.
ocib.

(kimnoro npasa. |13] Ockinbkn pasilie MA 3’4cyBainy, 1m0 3260poHa
¢ nHCTYnatd K 3aKOHOMAaBYMH €roci® BCTaHOBJICHHS OGMe)KeHb,.
(00 3 wiel OyMKM BHIUIMBAE, WO OOMEXKEHHS BH3HAYAIOTH MEXKI
jeing Oyab-sxoro cyG’ekTHBHOTO npasa. [Ipuw wboMy CIYLIHOIO €
Wi, 0 Meki [paBa BAACHOCTI OKPECHIOIOTH rpaHb, 10 AKOI
JIOIOTHCA MPABOMOYHOCTI BJIACHMKA BIIHOCHO Horo maiina. [14] Ha
wopokenss wiei gymkan H.. MipomHukosa CiryliHO 3ayBaXye, WO
| JiilicHeHHA TMBINBHHX TpaB BCTAHOBMIOIOTBCA 3a JIOTIOMOTOKO
ionapuux  3abopod.  [15] Omxke, ninTBepmKYEThCA, IO MEKI
(el cy6’ EKTHBHOTO NPABa € PE3YJIBTaTOM Jii 0OMEeKEHb. €)1'HHC, o
| HAHOCHY HEMOCHIKEHICTh OOMeXKeUb 3a PANSHCHKHX HaciB BOHH
(MO IOCTITHHKaMU  3BOJAMJIMCH TIEPeBaXKHO 110 3a6opon_. ﬂK. oyno
Onnio Buine, obmexenHa maiiHoBux npas Gismdgnux ocib, aifcHo,
V1l BCTAHOBJIIOBATHCh 3a AOMOMOroOI0 3a00pOH, UPOTE, BUXOLMUM 3
ACHIX HAYKOBHX ITO3HIIA, HUMH HE BUMEPITYIOTHCS. ‘

(Cenc oOMexeHb Ta IX poidb Yy BCTAHOBIEHHI MEX noSpt?
CHIOIOTHES TIEID YMKOIO, 1110 MexXi Cy0’€KTUBHOIO Npasa, B TOMY YHCII
Wl JIACHOCTI, HE ABASIOTH cO0O0K MIOCh yeranene, pa3 Ta Ha3aBKOAM

LIT.Kynnkosa Bimswadac, wo 3abopoua 310BKUBAHES 1paBoM €
OCHOBOMONOKHOIO  [UTA  BH3HAYEHHS MexX  3aiiicHeHns  Gyab-aKoro
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Ouumyk C.B.,
guxnaoay Kaghedpu yuaineii020 npasa ma npoyecy
Hpukapnamcekozo puOULHo2o incmumymyJlos/IVBC

HOUSITTS HAUMEHYBAHHSA FOPUIMYHOI OCOBH SIK 3ACIB
IHIMBIAYAJIBALT YHACHUKA I OCIIOJXAPCBKHX

BUIHOCHUH

Ha CLOrOAHUNHLOMY €Tari iCTOPHYHOTO PO3BHTKY CyCniibCTBO

penpae Tiepiof rIUGOKMX CTPYKTYPHHX Tpaﬂcxbop{wauiﬁ: 3MIHIOIOTHCA
L1 KITTA B MOZEN TIOBETi KN ofiel, BIAHOCHHH MK HIMH, Xapakrep i
LiMoBadicTh CHCTEMH BHPOOHMUTBA, BEKTOPH JIepIKAaBHOrO PO3BHTKY
. SMinnacs poxopinHo i (GopmMu TOCHOAAPIOBAHHS. HanegHo.
iacne
WHOCHH, &
PIMCLKOTO NpaBa Ls NpaBosa KOHCTPYKLUis CHOroHi BiIIrpae BUHATKOBY
Uil y BHpilIeHHi HAMB@XUIMBIIMX 3aBI@kL, WO TOCTAOTH nepen
AfbijaME Ta CYCMinbCTBOM. ICTOPIS pPO3BUTKY HOPHAHYHHX ocib
Wloopaskae  apamMatiaHy 60poThOy 0CcOOMCTOCTI 3 NepHkKaBoio 3a CBOIO
Linbony Ta, 30Kpema, 3a csoboay n06poBibHEX cow3iB [3, c. 299]. Tomy
L1 1opRARYHAX ocif Y cyHacHoMY CYCHiNBCTBI € BAN/IMBHM TIOKA3HHKOM
Jn croGOAN Ta 3HAYCHHA 0cobucToCTi.

cycninbHe KMTTA He MOKHA YABUTH Ge3 Takux YdACHHKIB
AK JOpHIHdHI ocobu. Buuaiimena ule 3d Hacis i3HBOTO

BasIMBYM MOMEHTOM € Te, LIO IOPHIMMHA ocoba Mowke Oyt

{1y ali30BaHOI0, 30KPEM@ Ha PHHKY ToBapis Ta mocayr. I opxuM 13
Jio0in inausixyanisauil € HaiiMeHyBaHs fopuanaroi ocodu. Lle noTpi6Ho
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He nuiue c:cwm‘i i:opli}.lki‘(ﬂiﬁ ocoli, ue moTpibHe nepeciyHOMy crioKuBade) |
a TaKOK BIAMOBLAHMM OprauaM nis inaHcoBoro ta inworo KOHTPOIIO
ABUILHICTIO KOKHOT opuandnoi ocobu [4, c. 301]. Tomy naua crarT
COpoboi0 OXapakTEPU3yBATH MOHATTS HAWMEHYBAHHS IOPAAMMHOT 0COGH
CY4acHuUX ymoBax Ha IPyNTi aHajiizy HayKOBHX po3pobok Ta nonoxce
YUHHOTO 3aKOHONABCTRA. A
EMAipuYHy 0CHOBY CTATTi CKJIAIA HOPMH YHHHOTO 3aKOHOABCTH
30kpeMa, nonokenks Focronapeskoro ta LlusinbHoro koaexcis  Ykpai
HayK_oso-TeopeTwmom 0a3o10 cramm npaui BiXOMHX HAYKOBLIB, KOT
JOCHIKYIOTh MPOGIeMH pery IiOBaHHs AiSTbHOCTI JOPHAHYHUX ociﬁ; ‘
3. B. PoMOBCBKOT, H C. Kyzueuosa, €. A. Cyxanosa, O. B. [Izepu a iH.
i Otrox, 3rinHo 3i cr. 79 Tocnoaapeskoro kopekcy (masmi —
Cy0'€KTaMM [OCHOAAPIOBAHHS Ta HOCIAMH MaiHOBHX T4 OCOGHCTH

GpitHa  ocoba  MOBMHHA  MaTH  CBOE nattvedypanus.  C1.90 LK
A IHOBTIOE ABI FPYTM MPABHI LIOKO ULOTO MiTaHHs. Tlepia rpyra npasi
Ll0CyeThCS BACHE HaiimeHysauHd, a Apyra xoMepliiitHoro ($ipMoBoro)
JilIMeHYBaHAS  IOPHUAMHAOT  OCOOH. LK mnepesfauac 000B’A3KOBICTH
JilIMeHYBAHEA  UIA  HOPHAKYHOT ocobu. Boarowac UK sk HOKYMEHT
W/BIYARHO  LIMPOKOTo, aife CTHCAOro iH(OPMALIIFHOIO OXOIUTCHHSA HE
Woke niepeadaunTa BCiX @IEMEHTIB CTPYKTYpH CamMoro HaliMeHyBaHHA [Uis
(s BUIB IOPHAMYHKX OCID, MPOTE BiH 9ITKO BCTAHOBIIOC, WO CKIad0BOO
JICIHOI0  HalMEHYBaHHs noBuEHa OyTH BKasiBKa Ha opranizauiito-
Jpanosy hopmy 1OpHaHIHOT 0COGH.

KpiM Toro, HaiiMelyBaHHs yCTaHOBH Mae MiCTHTH iH(OPMALIO
(0 xapaxTep ii AIAIBHOCTI, @ OpUAMHA ocoba, WO € NiANpUEMHULLKAM
JUNAPHCTBOM, MOXKE MatH Komepuiiine ((pipmoBe) HaliveHyBaHHs, AKE MOXKE
{1y 3apeecTPOBAHE Y TOPAAKY, BCTAHOBIECHOMY 3aKOHOM. LIK Bkazye He Ha
WX fopuangHUX 0cib, a TiIbKH HA NiANPUEMHULBKI TOBAPHCTRA, NPIMO HE
Jiicpedye MOKIMBICTb Mat (ipmoBe HafMEHYBaBHs A iHMx BUAIB
puuHEX ocib. Amaizylouu ¢1.90, 489-491 LIK, crae 3po3yMino, w0
fipMoBe  ualivenyBaHHA € caMOCTIHHUM  JIONATKOBHM  CHIOCOOOM
\iwsinyanisauii fopuanHOT ocobH 3i CBOTM TIDABOBHM PEKHMOM 51
(yorogmi 3akoHavu YkpaiHw He nependavacThCs  BEACHHS peectpis
(ipMOBHX HaiiMeHyBaHb, TOMY 0co6K MOXYTh MATH OIHAKOBI KOMEpLiHHI
JiiliMeHyBaRHs, ajle SKWO ue He Oyae BBOANTH B OMaHy CTOKMBAYIB W00

TOBAPWCTBA, [UANPUEMCTBA | opramizawii, BUPOOHMYI Ta  CrOKHBY
KooreparueH Ta iuuxi. Alle g T0ro, 1od MaTH MOXJIHBICTH BCTYNatTH |
IMBLIbHI IPABOBIAHOCHHH 1 GyTH X CYG’exTaMu, Ui KONGKTUBHI YTBOPEHI
HAAISIOTHCA 38 HAABHOCTI MEBHMX O3HAK Tak 3BAHHM CTATYCOM IOPHIL
ocobu.

I.Llon(? €aMoro TepMiHa . lopuaAnYHA 0C00a”, TO TAKOro BH3HAYE
He gaethea Hi B LlusinbioMy kouzexci mi B [ocnogapcskomy KoneKci

HatomicTs ¢1.80 LluBinibHoro komekcy (nani — IIK), ska mae a3
S[lonaTTs opuanuHOi 0coOH”, MICTHTH BKa3iBKY Ha nesiki Xapaxrep!
03HAKW  UBOTO MOHATTA, 3d3HAUAOYH, WO IOPWAMYHOI 0COGOK
Opradisalis, CTBOPEHA | 3apECCTPOBAHA Y BCTAHOBJEHOMY 3aKOHON
NOPAAKY, SKa HANAACTLCA UMBINLHOIO NPaBO3MATHICTIO i Ji€3naTHic
Moke OyTH NO3MBAYEM Ta BiAMOBiZaueM y Cyii, b
) 3a6e?neqeumo iHIMBigyarizanii opuanaroi ocobu, MOXKIABOCTI i
YHacTi y UMBUTBHOMY 00OpPOTi clyrye HaiiMEeHYBaHHA IOPUANYHOT 0coBH
AKe 103BOJIsE Bipasy BM3HAUKTYH OCHOBHI O3HAKH Oprasisauii — ¢ BOHE
[ ANPHEMHHLIBKOIO, KOMEPUIHHOKW a00 HeNiAIPHEMHULLKOW, Ha AK
3acajfax [PYHTYEThCs i BIANOBIZAbHICTL M(EPEN  KOHTPAreHTaMu
JI0rOBOpamMHu TOLHO. !
Llusinbrum kozekcom 1963 p. pernamentyBanocs, mo OpHIMHHA
09063 Mae CcBOe HaiiMeHyeanHs, a cT.9 3akoHy Vipainu .{"
nianpueMeTBa”  3a3Hauana, 0 came v HaliMeHyBauHi ninnpue»’t’cm;
BH3HAHAETHCA HOro Haspa (3aBox. dadpmka, MaﬁCTépHﬂ). Ha ockogi icl
crarTi Gys10 3po0aEHO BHCHOBOK, WO ,HalivedyBaHHA" Ta ,Ha3Ba” — LE.
;1)113(;-11 pexi {4. ¢.300]. 3rimHo cyuacHoro uMBINTBHOO 3a,;<ouozxaac1's

Jonapis Ta nocuyr, sk BMpOGAMIOTHCA abo HagaloThes Hamu. Pipmose
JfiMeHyBaHHs K 3aci0 iunuBinyanizanii #oro BiacHuka € o6’ eKTOM
(IO HOTO PaBa | Moke OYTH BUKOPHCTAHE JIHILE 32 3TONOK0 iforo HoCis.

Oco6auBl 101ATKOBI BUMOTH BCTAHOB/JEHO IIOLO NOCTONAPCHKUX
jonapucts. 3rinHo cr. 119 LK HaliMeHyBaHusi NMOBHOTO TOBAPUCTBA Mae
wlernTr imena (uHalivenysauus) ycix Horo 3aCHOBHUKIB ab0 OAHOTO HM
LILKOX i3 HAX 3 J07aBaHusAM CHiB i KOMMaHin”, a TaKox ciiiB ,,MIOBHE
jonaprctso”.  Jina  uaiiMeHyBaHHA KOMAHIHTHOTO TOBApPHCTBA TAKOXK
| 1AHOBAEHO Takik BHMMOTHM, Opo Le #me Mosa B CT. 133 THC, Y
[(llMeryBaHHS TOBApHCTBA 3 0OMEKEHOIO BiANOBiZAABHICTIO MaOTh OyTH
wonoyeni  ciosa L, TOBApUCTBO 3 oOMeXeno0  Bi/noBiAanbHicTIO", 2
J11i0HEPHOTO TOBAPHCTBA CIIOBO , AKILIOHEPHE tosapuctso” [4, ¢. 301].

IOpuanyea  ocoba MOXE MaTd. KpiM  [OBHOFO, CKOPOYEHE
iniimerysasna.  Hafimenysanus fopHaHYHOT 0oco0u  BKA3yeThCHA B il
VU TANOBYMX IOKYMENTAX | BHOCUTHCA 1O EMHOTO MEPIKABHOTO PEecTpy
jopiurENX oci6 [7, ¢. 112],

Cnizi 3BEPHYTH YBary Ha Te, 10 YHHHHM 3aKOHOLABCTBOM Vkpaitu

[iepenfagaroThe 0OMEKEHHA HI0A0 BHOOpY THX UM iHWIKMX HAJMEHYBaHb
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abo enementip Halimenysanb. 4.5 c1.90 LIK 3060ponse opuauuHiil ocol
BHKOPHCTOBYBATH HaliMEHYBaHHS iHUIO! I0PHAMHHOT 0cobH, cT. 27 3aKoll
npo  AepiaBHy peccTpauito  nepenbavae, WO IOPUAMYHIH  OCC
BIIMOBISIOTE y AepiKaBHil peectpauii y BURaAky HasBHOCTI B €IHHOM
AEPKABHOMY — PCECTPI  HAHMEHYBAHHA,  TOTOKHOFO  HAlMMEHYBa
IOPHARYHOT 0coOH, sika Mac HaMip 3apeecTpysaThCs. AJie JOCHTE 4acTo M
MOKEMO BCe-Tak N00a4UTH OMHAKOBI HA3BM IOPHIHYHUX OCID. Hanpmm
B IBano-DpaHKiBCbKY i€ MarasuH i nepykapHs 3a HaiimenyBannsam “Exem
I'll?me e 0COOAMBO HIKOFO HE XBHJIKOE, ake KOXHA I3 LIEX lopunuqn'
0Ci0 3aiiMaeThCs HETOTOKHHM, HEKOWKYPEHTHHM BUJIOM [isiTbHOCTI. Ty’r ,'
I0CTA€ MUTAHHA! UM HACTAHYTH T [EKOTO i3 LUX KOPHAHYHUX OCil
HEraTuBHI npasosi Hacninku? Hi! Amke Xapaxrep iXHBOT isIbHO
NOBHA Ha3Ba He 30iraloThes.

3a00pOHAETHCA  TAKOK ~ BHKOPHCTOBYBATH B  HaiiMeHyBaH)
IOPMAMIHOT 0COOK NOBHE YK CKOPOYEHE HaliMeHyBAHHS OpraHy uepxcaé «
BIaAH, Oprary MiCHEBOr0 CaMOBDAAYBaHHs, ab0 MOXiaHi Bij
HaliMenyBakb, ICTOPHYHI JepkaBHi waliMeHyBaHmHs, —nepenik
BCTAHOBJIOETHCA Kabinerom Miunictpis  Vkpainn.  Xorizocs
DUIKPECAHTH Te, [0, Ha ajib, HA ChOTOIHILIHIN JAEHL HEe Mae monv'
BAKIMBUX BHMOI IOAO HaWMEHYBaHHA OPHAMYHOT ocodu, i '
3acuoaﬂmc Ma€ TOBHY BOMIO TpPH BH60pl HaitMeHyBaHHs. 1, Haneaﬂo

(Cipy) Oe3 postasmy, sKUIO, 30KpeMa, JOKYMEHTH He BiIMOBiAaioTh
Lo, skl BeTaHoseHi u. 7 cratTi 8 jiaHoro 3akowy, T00TO BUKIAACHESA
[MolyBaHHs HE BIAMOBiZa€ BHMOTAM, BCTAHOBJICHHAM CIELUAIbHO
J10BAKEHHM OPTaHOM 3 TIMTaHb aepxaBHoi peecTpauii [2].

Ha BUKOHAHHS BMMOF HacTHHH CboMOi cTarti 8 3akoHy mpo
(ipanito Jepxknignpremunursom Ykpainu pospofieHo Bumory 11010
WCaig  HaiiMeHyBaHHA lopuiauuHoi ocobu abo i Binoxpemneﬂoro
|posaisy, 3aTBepkeHi Hakasom JlepkmiAnpueMHHUTBA YKpaiHu Bint
16,2004 Ne65 (20792-04), BianosiaHo 10 MyHkTy 2.2 SIK MPY HAMUCAHHI
IMCHYBAHHS FOPHARYHOT 0CO0M BAKOPHUCTOBYIOTHCS, 30Kpema, NPOMHCHI
1l ykpaiHebKoTo alidasity.

[lporpama APMy IepKaBHOTO peectparopa, fika pospobiena 3
\XYBAHHAM BUMOr 3aKOHY NP0 pEECTpallilo, crpuiivac HaiiMeHysanHs
JInoT 0coBK AK Take, 1O HAMHMCaHe NPOnHCHUMH GyKBamH, i, TAKUM
JiOM, NOBHE HaliMeHyBaHHs OpMINEHOT 0COGH APYKYETbCA Ha CBLIOUTBI
WIHOTO 3pa3ka BETMKUMH JIITepaMH.

BpaxoByloun  HaBegeme  BMie, B  CBOIX PO3’SICHEHHAX
[UKNIAOPHEMHMITBO  3ayBAKUNO, MO HE MOMHA BBANATH 3MIHOIO
MIIMCHYBAHHA HANMCAHHS (bOTO HAHMEHYBAHHS TPONHCHUMH (BeMKIMHU)
NOMH HA CBiIOUTBI OO JEpKaBHY PEECTPALIIO OPHIAMIHOL OCco0H
ANHOr0 3paska, AKIO KoxHa OykBa (CHMBOIL, po311mosun 3HaK Ta iH.)
W00 naifMeHyBaHHS BiANOBizae 6yKBaM (cUMBOJIaM, PO3ALTIOBHM 3HAKAM
[j1.). HamucaMMM pasime y cratyTi cy6’ekTa rocniogapioBaHus Ta
LilioiTei po neprkasHy peectpaitiio [8, c. 46].

[HIUMMM CIOBaMM, HaifMEHYBaHHs FOPUWIMYHOT OCOOH, HArMUcaHe
Ankumi GyKBaMu, € TOTOXKHWM HaWMEHYBaHHIO wpuﬂmmo'i ocobu,
WillcaHOMY BENIMKMMH Ta MaiuMi OykBamu, sKiuo ui Gykeu MOBHICTHO
LiinnasaoTs.

3po6HBLLIM KOPOTEHBKH OIS HAHMEHYBAHHS IOPUIHIHOT ocobu,
L1 110Cs 3a3HAYUTH, O OpUAHYHA 0c00a —— 1e He OKPEMMiA rpoMaiaHuH

TTEP YH YACTMHOK NPi3BHIL 3aCHOBHUKIB. 3BHYaiHO, TAKOTO He TOBHHH;
Oyru! Tomy ui nuTaua NOTPIGHO 3AKOHOAABYO PErYJIOBATH. y

IIpaBo ropunuuHOi ocobu Ha HaﬁMeHyBaHHﬂ BKJTIOYAE  TaKO)
PABOMOYHICT OO HOFO 3MiHM, 3 AKOIO NOB’A3aHi BaNUIMBI TPaBOR
HACHiIKK.  3miHa  HaliMeHYBaHHA  IODHAMYHOT  OCOOM  Crpmd HHS
HeoOXIIHICTh y jepaBHil peecTpamii 3MiH 10 YCTAHOBUMX 1OKYMEHTIH.
Skmo Taka 3vika BiabyBa€ThCs, TO MOTPIGHO NOMICTHTH OroJOWEHHS |
3acobax wmacooi inQopmauii. 30xpema, NOBINOMAEHHS Mae MicTHI

BIIOMOCTI PO NOMeEPEIHE Ta HOBE HaliMeHyBaHHA, ineHTUAIKAWiHHMi KO] (i yirina 0co6a), @ KOJICKTHBHE YTBOPEHHS, MEBHUM YHHOM opraHizopanuii
MICIC3HAXOMKEHHS, MicUe i [aTy BHECEHHS 3MiH NO YCTAHOBUHN Loekme aofei (opradisauis). Opramzamifma €AHICTh BUABNAETHCT Y
JIOKYMEHTIB, 3OKPEMa L1010 3MiH HalfMeHyBaHHiA I0PHANIHOT OCOGH. . Woniiii  iepapxii, CrTBIIANOPSAKOBAHOCTI opranam ynpaBmHHx, o
llle xotinocst 3BepHYTH yBary Ha MeAKi, Ha TepwHil NOMIAL WINIAIOTE HOTO CTPYKTYPY, B HiTKill pernameHTaliii BIIHOCHH MDK Horo
JIICHHKAME. 3aBisiKM 1IbOMY, CTAE MOMK/IUBUM TEPETBOPUTH GanKaHHA

He3HavHi AeTaJli, aje AKi MalOTh IOCATD BAKIUBE 3HAUEHHA. BiajloBiIHO 110
3akowy Vkpainu _[Ipo AepkaBRY peecTpaLilo [OPUAMIHHX OCIO T4
(isruHEx  oci6 — nianpuemuis” gepkasuuii peecTpatop Mac npaso
3anMIHTH  Ge3  pO3MIsAy AOKYMEHTH, sKki TIojaHi ANs TIPOBCAEHHS
Ll;egmasuon peectpauii (BkmoueHHs BizoMocTell 10 €AUHOTO AEPKABHONO
1

K0T KITbKOCT] YUACHHKIB Y €IHHY BOJIO IopHanuHoT 0co0u B Uiomy, a
JIKOK Y3FODKEHO BHPR3UTH W0 BOMO 308Hi. Sko kokHa (isuina ocoba
WiC npaBo Ha OCOGMCTI HeMailHOBi NpaBa, TO Yy 3MIiCT UHBIBHOT
IlpnundeHOCTl [OPUAMYHOT 0COOH BXOAMTH TAaKOK 3AATHICTH 1 MaT
eo0neTi HemalinoBi npaa ta 0608’ w3ku. Came HaHMEHYBAHHS | HANCKHUTE
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A0 UMX 0COOUCTHX HeMaiiHOBUX Npas.
Posrnspaiouy  ane  TMTaHHA, MW 3MOMIM  NOGaLuMTH
MEePEKOHATHUCA, 10 HALIE YKPATHCHKE 3aKOHOAABCTBO HE € HiITKMM CTOCOB!
peryiloBaHHs HaiiveHysanb topuanuHux ocié 7a notpedye ninsunien
ysarn 3 Goky 3akononasis. [epikasa B ocodi Bepxosxoi Pamm Vikpai
MOBHHHA  BCE-TAKH  3BEPUYTH yBary Ha CyvacHe HaliMeHyBaH
PI3HOMAHITHAX IOPUAKYHMX OCIO i CTBOPUTH Take 3aKOHOIABCTBO. AKE Hi
AO3BOJIATL  NEPECTYIHTH  PO3YMHOT MEXI 3aCHOBHHKAM [Ipu  BHOOp
HaliMeHyBaHHs LT CBOFO NIANPHEMCTRA, YCTAHOBH U1 OpramisaLif. )

Cugopenko B.B.,
acnipanm Inemumymy exonomiko-npasosux docridscens HAH Vipainu

YNOCKOHAJIEHHSA CUCTEMU OPLAHIB, SIKI BEAYTDH
AHTHAEMITIHI OBI PO3CJIYBAHHS B YKPATHI

Cywacki MikHapomHi iHTerpauiiini npoueci XapakTepH3yloThCsa
[l piiisaitiero pexxuMy TOPrigai Mk yuacHHKaMM 00’ eaHaHb. ONHaK BOHU
WII0I0T  MPOTEKUiOHI3M  BIAHOCHO TpeTix Kpain. Takum quHOM,
UHOMIYHA THTETPALS HePiAKO € MPUIHHOIO 3aCTOCYBaHHA TOProBENbHHX
{11LiiT IPOTH YKPaiHCHKHX TOBAPOBHPOOHMKIB 38 KOPAOHOM, 110 BH3HAYAC
JOXIHICT FOCTIONAPCHKO-TIPABOBOTO 3aXUCTY IXHIX iHTEpeCiB.
OnruM i3 3acoGiB 3aXHCTy TOBApOBMPOOHHKIR € 3aCTOCYBAaHHA
Wievnidropux 3axois. Jociimkenns npobiaeM iXHbOrO 3aCTOCYBAHHA
HRIHBOYIL £ By TG~ 1?20' nlysac 0coBNMBE 3HAYEHHS Y 3B’A3KY 3 HaMipom YKpaiHu BCTYMHTH Y
2. HPO ACPRKABHY PEECTPALIIO IOPHAHIHHX 0Ci6 Ta (iznunux ocié {01, [TiaroToBKa 10 BCTYMY i WieHCTBO B Ll Minapomuiii oprauizauii
MANPUEMLIB: 3akoH Vkpaiun Bia 15 tpasus 2003 No 755-1V. ] WMOrac  AKTMBHOT ydacTi Hamioi IepxaBH B Tpoueci amanrauii
3. Icropis BRHUKHEHHA 10 DHARYHHX oci6 nydniunoro npasa. WiilonaneHoi  MOJIE  @WTHAEMITIHFOBOIO — 3aKOHOJABCTBA A0  HOPM
L. Kyuepenxe // Jlepxkasa i npapo: 36ipHuK HayKoBHX Iipaim. [AIT/COT, a Takoxk BperymoBaHHa po30ikHocTel  Yipainu 3i
4. 3,(:(01'.'.;0]:::35' C‘.298'306' . ., LIpTerivHEME TOProBE/IbHHMH [1APTHEPAMH, 3o0xpema €C.
paiHCbKke UMBibHE TpaBo: 3aranbHa HACTHHA. Akazemiuay TIPOTATOM OCTAHHIX POKiB KiIbKICTh AHTHICMIIHTOBHX ClIpaB
" I‘}YPI;:L “}:iI;Y"H“K / PSMObeKa 3.B. - K.: Arixa, 2005. - 560 c. Jpocrac. Tak, 3a cranom Ha uepsens 2007 poxy B Vipaini AHTHIEMIiHTOBI
IbHUH KoneKC Ykpainu, npuittatuil 16 ksitus 2003 p. - K| X0/ 33CTOCOBYIOTHCS Y BiaHOWeHHI 20 13 BHIIB BuBe3eHO! NPOIYKILi,
lcrang, 2006, ~368 . . ' I 1PLOX CIIpaBaX BEAYTHCA PO3CAIAYBAHHA, 70 YOTHPBOX — MPH3HAYCHO
6. Husimmiii koneke Vipaitu: Haykoso-npakTuasuii komentap / 3a epernsan. Y nepion 3 2000 no 2005 pp. KimbkicTh BuAie npou.yxun 10
;’em PO:;POGH"“B npoexTy LlusinbHoro xonekcy Vkpainu. — K. KOl 3ACTOCOBYBATMCS AHTHAEMITIHTOBI 3aXONH, KOAMBANACA Bill M'ATH 110
4 gggla‘jueoggé;()z%i;m". sy ¥ S G : WOCHMIL. ?mnqcuo YKpailCbKHX TOB2piB, TO Ha CbOTOnﬂi.}:lJHiﬁ JeHb
aart, KoL), J.B. Eob .A C YUHHK: : K.H~ .B. Jlsepa (K?P.s- AT IeMITIHTOBI 3aX01H 3aCTOCOBYIOTLCS 11O 28 suzax npoaykuii [1]. )
Al i obposa, A.C. Jlosrepr Ta in.; 3a pea. O.B.[{3epu, 3axon Ykpaini ,.[1po 3aXuCT HaLiOHANBHOTO TOBAPOBUPOGHUKA Bi
Imp 3-’?3(;';:0"‘]’&; 3'7‘?65:‘”-- nom. i mepepod. — K.: [Opikom \MminroBoro ivmopry” [2] GesmocepeHbO BU3HAYAE MEXaHi3M 3AXHCTY
. IOpH,’mlea oeoba ak cyS’ c:& I SO lihtiolatbHOro Toaagosupoﬁnuxa BiJ IEMMiHTOBOrO iMNOpTY 3 iHuIKX
B. Ouersuerk A PaBOBLAHOCHH. Kpiil, MHTHHX COIO3{B a0 CKOHOMIYHMX TPYM. Bin perysoe ocHOBH i
C.A4. 46 o // IOpumninnii xypuar. — 2005. — Nel0. IOpINOK TIOPYLIGHHS i MpOBEXEHHS AHTMACMINIHIOBUX PO3CHiAYBakb, a
R KO 3aCTOCYBaHHAi aHTHAEMITIHIOBMX 3axoitiB. [0J0BHOIO METOK
[I01CHiNYBAHAS € BCTAHOBIEHHS (aKTy AEMMIHTY, IO HAHOCMTh WKOAY
HAIOHATEHOMY —TOBAPOBMPOOHMKY, M AOKAa3 MPUYHHHO-HACHIAKOBOIO
i vy Mk mamu. Tomy B naniif poboti aHanizyersca came 3akoH Ykpainy
1lpo 3axucT  HALGOHATBHOTO —TOBAapOBMPOOHHKA BiA  JEMIHIOBOIO
iopty”  (mani - 3aKoH), OCKifbKA BiH OE3MOCEPeNHBO  Peryiioe
{1CTOCVBAHHS AHTHAEMITIHIOBUX 3aXO0IiB.

JIITEPATYPA:
l. FanonapCbKuﬁ Koaeke VYkpainm: UMHHE 3aKOHOAABCTBO
3MIiHaMH Ta JIOWOBHEHHAMY CTaHOM Ha 15 Gepests 2006 p. —K: uj
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Bimlosi;uno A0 3aKoHY BTIOBHOBKEHMMY OpraHamu, TOOI
OpraHamH, Al HaglleHi  1IOBHOBWKEHHAMH W00 npobene
aHTHIEMIIHIOBAX poscainysass, € MiHicTepeTBO eKoHOMIKM Y KpaiHy |
MisicTepeTBo 3 nUTAHb €BPONEHCHKOI inTerpauil Ykpaiun (uedTpanbii
OopraH BHKOHABYOI BJaAW 3 MOHTaHb eKOHOMIYHOT rodiTuxnu), Jepxan
MHTHa f:ny7f<6a ii Mixsigomua koMicis 3 MiskHapoHoi Toprisii [2, c1.
laka KUTBKICTh yTOBHOBAKEHHX opraHis He BiANOBiAac iCHyrouiit cBiTO
{IpaKTHLi TPOBENeHHA AHTHAEGMNIHIOBUX PO3C/ilyBaHb i NMPUBOAWTH
AyGMOBARHA WHMK opraHaMu (yHKUiH OAHH ORHOIO, /10 Heaunpaanau.
pocty BaRTOCTi i 301AbILEHHIO CTPOKIB MPOBEACHHSA PO3CHidyBaHHS, iy
pe3yabTaTi, 10 3HIWKCHHS eeKTUBHOCTI AHTUAEMIIHIOBOIO PEry/IOBaHH
3BUYAHHO, aHTUAEMIIIHIOBI PO3CIIAYBAHHS HPOBOAATHCA OAHHM opr‘a‘
KOMIETERTHUM y TTHTaHUAX MikHaponHoi Toprieni. Haupukmam, y 3
poscninysarus nposoauts Komicis €C, y COT — Opran 3 pupilue)
CyTepetoK. ‘

Anrupemmninropuii kogexe COT 1994 p. 30608’a3ye nepia
A06pO3UMIABO  PO3IJSAATH  TONAHHA  IHOIMX  JICpKaB i3 MPHB

v

AHTUAEMIIIHFOBOTO MPOLECY i DPONOHYE MPOBEACHHS KOHCYIbTAL

WiKeHb aHTHACM
ionizaiia i3 npaBuiaMM  CHCTEMH FATT/COT # 30nmwkeHHA 3

I1CHCHKO TIPAKTHKOIO.

JIoCBiA 3aKOHOTBOPHOCTI iHUIMX Kpait, Kpim pepxas-unesis €C,
§1{KOPHCTOBYBABCA B NOCTATHIH Mipi. IO TPU3BENO 10 HEY3TOUKeHOCTEH
‘ AHTHAEMITIHTOBOrO  32KOHOIABCTBA Vkpaini 3 HOpMaMu
KOII0ABCTBA KpaiH, MO € 4
\Jonizanil HANiOHANBLHOTO 3aKOHOZABCTBA 3 HOPMaMi i npasunamu
AI'T/COT. JlocniBHii nepexiai €BpONEeHCLKUX HOPM BRa3ye JIMIIE HA TE,
iirepecn Ykpaiuu i il BiaHowewHd 10 npobneMd aHTHAEMIIHTY
JlivaTica 10 yBary B HeJoCTaTHiit Mipi.

JILIIOMY  BIOCKOHAJICHHI, icroTHI  HEMOMiKY HEOOXiAHO YCYHYTH
JniBvALe, TOMY WO 6e3 4iTKoro # TOMHOTO BH3HAYEHHA OCHOBHUX

MIHrOBOI0 3aKOHOAABCTBA HEMOXJIMBa Oro mojaibilid

qepamu COT # MalOTs MO3HTHBHUIA 0CBIA

Bee BuIleHABEIEHE A€ MOXKIMBICTE 3poGHTH BACHOBOK MPO T,

| § OCTAHHI AECATHINTTS aHTHIAEMMIHT [OCTYNOBO CTAC OTHUM 3
(Micpinsx  IHCTPYMEHTIB  3aXMCTY BHYTPIIIHbOIO ~ PUHKY Bin
(lpaBeATHBOT TOPrOBENbHOT TPAKTHKH. Teopis BinpHOi TOprisii B
JAI'T/COT wse 3ab6opoHac 3aCTOCYBAHHA crieuianbHuX  0OMENYI0HHX

TAKMX BMNagkax. SIKWO K Ha KOHCyJbTaui i i
y. UifAX He BIAETbCH HOCATT WNCIPYMEHTIB u1st 3aXHCTY BHYTPIWHBOTO PHHKY BIX HeCTIPaBeLHBOl

B32CMOTIPHITHATOTO PillieHHs, Cynepeuka nepesacThes Ha po3risa Opra
JI03BOJLY  CyMEPedOK, IO CTBOPIOE  CrieliaibHy —TpeTelichbKy
Tpeteiicbka rpyria NOBHHHA BH3HAUHMTH, YH MpaBUiIbHO Oy BCTAHOBJIE
daKkTi B XOAI aHTHAEMIIHIOBOroO mpotecy, i uu Oyna ouinka uux ¢a i
Besnpuctpachoto it 00’ cktuBHOO” {22, cr.cT. 17.2, 17.6].

110 TpeTeichka rpyna HOBUHHA TIIYMAYUTH HOTO 110I0KEHHS BiATOBIAHO J
\3BUYANHNX IPABUL TIIYMaueHHs", BAACTHBHX MDKHAPOIHOMY IIPaBy.
.B'Vkpa'fﬂi ananorom Opraty 3 Bupiuienns cynepeqox COT Mo

6yt Minictepctso exoHomikn abo cneuiatbHO crBopena Komicis, ™ ‘
NOBWHHA BK/IHOYATH (axiBuiB B 00J4acTi MDKHAPOIHOIO Toprosem:ﬂo
npasa.
. goumsno ¢t. 3 3V _lpo 3axHcT HaUIOHANBEHOTO TOBAPOBHPOGHHK
BU AEMNIHrOBOrO iMNOpTY” BHKNIACTH B HACTYNHIM pexakuii: ,[IpoBeaeHH;
AHTHACMNIHTOBOrO poscitiaysaqus B Ykpaini 3aifcHioeTsCs MikBioMUOK
Komicieio 3 MUKHApOAHOT TOPriBAi Ha fifcTaBaX, BH3HAYECHWX LIHM
3a1<ouom‘.‘. 'ue CTIPHYMHATL  PO3IIMPEHHS TOBHOBAXKEHL 3a3HAYEHOIV
oprady, i ignopinHo OyayTe RHeceHi 3MiHM [0 cTarTi 5 3akoHy ‘
perymoe cknan i pydxuii Komicil. '
Buxonssn i3 YCBOTO BHILEBHKIALEHOTO, MOXKHA 3pOOUTH BUCHOBOK

111;1)2 Te, O aHTHIEMITIHIOBE 3aKOHOAABCTBO YkpaiHu Mae morpedy

))roBenbHOT NPAKTHKY. ToMy HeOOXIIHO Bil3HAYWTH, IO AHTUACMTIIHT
coGOI0 3AKOHHMH iHCTPYMEHT 3aXHCTy, IO 3aCTOCOBYETHCA
WAN0BIAHO O NPaBA i NPHHUATIE €CiTATT/COT.

JUTEPATYPA:

http://me.kmu.gov.ua/control/uk/publish/category/main'.’cat_id=900
71 (sinpinysanacs 28.09.2007 p-)-
[Ipo 3aXMCT HALliOHAIBHOTO TOBapOBMPOOHNKA Bl NEMITIHTOBOTO
iMnopty: 3akoH Ykpaitu gia 22 rpyans 1998 p. - Bizomocti BP
Vipaiuu. — 1999. — Ne9 - 10. - Cr. 158.
Vroja npo 3aCTOCYBAHHA! crarti VI FenepansHoi yromu 3 Tapupis i
toprisni 1994 poxy /i PesynbTaTH ypYrBaHCHKOTO payHAY
6araToCTOPOHHIX TOProBE/IBHIX rieperosopis: TekcTH ofiuiHHuX
nokymentis. — K. Bumip, Cekperapiat MixsizoMuol komicii 3
raTanb BeTyny Yipainn 1o COT, 1998. - C. 157-183.
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Porap JLIL i Ta oprauizawdi aisnsHocti OBC € dinancyBaHHa | MaTepiaibHO-
SUKNA0AY Kagheopu YusLIbHO-NPAGOGUX OUCHIUN e sabesneuenns gaumx  opramis. B 3B'A3KY 3 4MM, Bapto
BYKOGUHCEKO20 yHiGepCum: Wemonarn pocnipkenns OBC B axocri sk cy6’exTa didaHcoBoro npasa,
| cyO’ekra  dinancoBo-npaBosoi AisssHocTi. Hacammnepen, BapTto
WML, L0 Ha CBOTO/HI YucenbHicTh npauiBHukis MBC nocuts 3HauHa,
I\ YIpHMaHHA BHTpPa€acThes 0arato KOIUTIB, TOAI AK peasbHOI0
1010, 10B’S3aHOK0 i3 3aXMCTOM OKMTTS, 310poB’s, npa i cBobon
MBI, [HTepeciB CYCNiTbCTBA, 3aliiMacThes MeHIa iX wacTnHa. Tomy Ha
(Ol HeoBXIAHO 3MEHWMTH IUTATHY YHCENBHICTb YHPaBAiHCHKOrO
ity | 30UIBIINTH wiTar Cayx0 § miapo3ninis, sAKi MaloTh MPaKTHYHY
piMonaticTs pobotu [2, ¢.54].

Illono cepr  dinaHcoBOT MisBHOCTI, BAPTO 3a3HAYMTH, IO
oo sig 1 gopm Ta ocobanBocteil (iHAHCOBO-NIPABOBMX BiAHOCHH
[ Moke BWCTYynaté B pi3HuX (iHAHCOBO - NpPaBOBMX CraTycax
WopaaHKK  OIODKeTHMX — KOMITIB, OIO/KETHA  yCTasoBa, Opras
HIIICOBOTO KOHTPOJIIO, TTATHHK TIOHATKIB TOLI0). Ale pasom 3 Tim OBC,
(pinaricoBo-nipaBoBHit cy6’exT. Hacammnepen, Mae craryc ,0wmkeTHol
fiosn”. Bapro 3a3HauMTH, O XOodHa TepMiH ,Gro/KeTHa ycTaHosa”
: i INNCTHCA B PI3HHX acreKkTax, B PI3HUX MPABOBMX UKEpejax rajiyseif

Bam SEOHAVITH, (10 ORHEM 3 HADIMKID HAykOBHX Hoc NONOABCTRBA  (KOHCTHTYUIHHOrO, @iMiHIiCTPAaTHBHOTO,  (HiHAHCOBOIO,
33, chokRomnl. £ npoénema_op_raﬂnztml 3a6e3neqe.uua Tpas mone I0APCEKOTO, LMBLTBHOTO TOLIO), OCHOBHHUM YHHHMM HOPMAaTHBHO-
rpomanstisa OBC. Jlenani Ginnumol aktyanmbHocTi HaGyeaiors MCKY( HORMM aKTOM, SAKWH perjiaMenTye NisibHiCTH Ta npasoBuil cratyc
oo peopmyaiits cucremn OBC. Lle, 3oxpema, nocimienk JukeTiiof yetaHoBH, € BiomkeTruil xoaeke Ykpainu (nani - BKY). Tax.
O e stne SN XY Gosmere seraioa e opra, yerons  prss
: ! : wniena Koncruryuiero YkpaiHn, a Takok yYCTaHOBa YW OpraHisauis,
S Opranizais Ta  aisubHicTs OBC  persaMeHTyeThes: HOpMaM! pena BRI AHGIRRGES. nopxéu ed c;(prauamu Jlep)l(aBHO'I'. BB,
KOHCTUTYUIHHOTO, aAMIHICTPaTUBHOrO, (PiHAHCOBOTO, rocnouapcsxol,  — p———— RGN S S FRIRRMIL ISR
UMBUILHOTQ NpaBa  YKpaiHW, CHEUialbHHMM  HOPMATHBHO-TIPABOB f _imnupunynau;x. e TenHI yTpvgvxymcg 3?; pa:(y ::)"K Z‘f;l ?B']‘:Hz
axtamu [3; 4: 5;] Tomo. Cria 3a3naumty, WO B chepi BAOCKOHAICHH; ::'l:::::—:;:;gw:): ?;e?r; Mn (n)./l]wuesux ESETD) SRR &
;?E::g:::;:ggg:g;::gﬂHﬂpgézm::iiﬂoroniliﬂ‘;z ;3:::: . aTx'amB}ﬁp;::c ‘ 3 naHoro B‘usriatleﬂux MOKHA BUUTHTH nzsui 3akouonaavqi xpmepi"l'
3auAdeHEM  HANpAMKAM  DpRAIANH  yeary * gl — (WilaKK) - GIOIKETHOT  yCTAaHOBH. A' came, GiomkeTHa ycraHosa €
3 B S | J0IaHOM, YCTAHOBOIO YM Oprauiaiieto, sika BusHauesa Koucturyuien
ﬂ.A.B.EI\’.epCbl\a, HJI'K'BOPOH.O e RKydusonn, POXang Vipiing, abo  YCTAHOBOI 4M OpraHisaui€lo, sika CTBOPEHa OPraHOM
.LX'M;f;tv?{;p;i E‘;“::Z::i:‘:lﬁ:('awﬂ’ L TR lOpMJIH‘{H AepaBHOT Biaad (MIHICTEPCTBOM, BiAOMCTBOM), a0 opraHom Micuesmjo
ocobrctoeti OBC Ta ix NiApo3ainis, sKi BUCTYNAOTH B OpraHi3aLliiiHO= wnu-n!amyfaﬂﬂa N cxf'c'rema. QBC‘, gl Bmm-)m‘“m-(mg&l;i}:;:
npaBoBYii hopmi ycTasosn [6]. i om0 NPasoBOro pexHMy MaiiHa oprasit otk g B S B Rl et e :
RHYTPiLIHIX CTIaR TOILO. ? e L Iy HO-BIAIHAX OprauiB [4, 5]; 2) opranizauicto (‘opranom., YCTaHOBO),
; He mae cymHiBiB, 110 CAHIEIO 3 OCHOBHUX MaTepiaabHUX QYHKILN QP YTPMSTioR 5@ PaxyROK ‘CIQEESTHUX O - SO “lmjmorc?
kononasctea OBC nepeGysaiots Ha OlomkeTnoMy dinancysanni [3];
119

IIPABOOXOPOHHI OPI'AHY SIK BIOIKETHI YCTAHOBH

3abesnedeHiis Pas i cBOOOA MOAKHU € OCHOBHHM NPiOPUTETH|
3aBAaHHSM nporecy pedopmyBaHus cycriibetsa. Tak, sringo KoncTuryl
Vkpaiuy HafBHIIOK COLIANBEOI0 UIHHICTIO € MOAuNa, T XKUTIS, 3A0PON’
4eCTh | TiAHICTH, HeaoTopkanicTh i Gesnexa [1, ¢r.3]. 3a3Haueni mpauo)
HOpMM mepeabaualoTh 0008™ 530K AepikaBu Ta i1 opramis, 3abesmeuy
3aXUCT npaB i 800N MOAUHY | rPOMAIAHNHA, @ TAKOXK CTBOPIOBATH YMOM
s ix peamizauil. Okpeme micue y 3a0e3nedeHHi 3a3HaueHux BHUIUE TIP)
3alfiMaloTh OpraHu AepiKaBHOl BAAAM, OIHE 3 LEHTPAILHUX MiCllb CEp
Akux  safimae  MigicrepcTBo  BHYTpiwHiX cnpas (mani -~ MBC)
nignopsakoBaki fiomy oprau (nani - OBC), ocHOBHa coltianbHa MeTa K
nonsirae B ,3a0esneyenti  noOymoBu Ta  (YHKLIOHYBaHHA MPABOM
AeMOKpaTHUHOI AepikaBu Y KpaiHa, OXOPOHI, 3aXKCTi Ta 3ade3neyeHH] npil
cBo001 Ta 3aKOHANX IHTEPECIB PI3NUHMX Ta IOpUAWYHEX ocif,...” [2, c.54],
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(10W1HOCT] 32KOHORBCTE CY4ACHHM MPAKTHMHUM BUMOTAM.

Pa3oM 3 THM. HE3BAXKAIOWW HA 3a3HaYeHi BHiIE MPOOJEMH, cepel
JUNIHX MO3UTHBHUX 3MiH B GIOMKETHH noaivw &Kpamu 3a OCTAHH1
| BapTO BiI3HAUYMTH PO3BHTOK OKPEMHX METONIB (iHAHCYBAHHS
\keTHUX yeTaHoB, 3okpema i dinaucysanns OBC. Tak, 3 2002 poky

..O10/KeTHA yCTaHOBd” OBC ¢ oanum 3 yqacnuxm nyGriyHO-TIpaBom niicypanns MBC 3iCHIOETbCS IPOTPAMHO-UITBOBHM METOAOM, METOIO

BITTHOCHH, SIKMH 3riaHO BKY € cy6’extoM, HatineHum (inancoBo-npasoy| [ € DOCACHEHHS TNpPO30POCTI Ta eDEKTUBHOCTI BUKOPHCTAHHA
cTarycom GromkeTHOT yctanoBu. A Tomy, Bimnosigno, MBC Ta Joweriix kourtis. 3 nepexoloM Ha MPOrpaMHO-LLLOBMA METOX
YKpaiHu Hanexars 110 GOIKeTHUX YCTAHOB, TOOTO M0 YCTAHOB, AKi ) JEsoso. SelieHi BiKOS LM TONANG, BT BRROBAREX KNI SRS
fiepeGyBari Ha MOBHOMY YTPHMaKHi 3a paxyHok JlepaBHoro Giomke KeTHi  KOWITH, WacTWHY KOTPHX CKJAiaioTh CHemianbhi  KowWTH
Mictesux GlOMKeTIB Ta € HenmpuOyTkoBumMH. 3asmnaueni 8 BKY o3Hakl 11, ¢.64].
BU3HATAIOTH MeXi JDKepen (inaHcyBaHHS OI0DKETHHX YCTAHOB, B TC Omke, MOXHA 3pOGHTH BHCHOBOK, ILIO HESBAXAIONH Ha HEAOIKH
avcni i OBC [3]. A TOMy, MOXHa OPUNYCTUTH, MO EAMHHM IKEpE {IICOBOTO 3aKOHOIABCTBA, @ OTXKE, i NPAKTUIHOT (PiHAHCOBOT AisTbHOCTI
dinancysanns OBC e Bianosianuit Giomker. Asie, pasom 3 THM, 38axkaio (', ocnoimm mkepenom dinascoporo saGesmevensa gaxol ramysi ¢
Ha Te, mo OBC wWanaioth mnathi mocayri [9], A0cHTs Baxko Giomxel ke i acuriyBaHHs. PasoM 3 THM, CHCTEMA GIOIKETHOTO GiHaHCY BAHHA
MHKepeso hiHaHCyBaHHs BU3HAYNTH eninm, a OBC TakaMu, mo noBHIC HC uie nepeGysac a etani peopmysanis.
nepebyealoTh Ha 5!011)l(eTHOM) (hinancysauni. Binbu toro, MBC mae mpal
3afMaTHCS BIANOBIAHO N0 3aKOHOMABCTRA rOCHOAPCHKOI me,mcm'
n.5]. B 38’s3Ky 3 waM, GinbiiicTs GIOMKETHHX YCTaHOB, 30Kpema i O
OTPHMYIOTH JOAATKOBUIH 110Xid — BiacHi Hamxomkexns [10]. Pazom 3 1
cnpasesso Gyje 3a3HAYMTH, 110 3riAHO UYHHHOTO 3aKOHOAAB
CTBOPEHHSI 103a0I0/UKETHHX (OHIIB OPraHaMH ep)kaBHOT BJIA/H, oprau
Biam  APK, oprasamu  MicUeBOrO caMOBpSlyBaHHR Ta  iHIIHM
Olo/LKeTHHMH yCTAaHOBaMHK He fomyckaertses (7, cr.l3, m.§; 3, c12] ]
3B’ A3KY 3 YUM ILIATA 32 NOCAYTH, HANAH] GI0DKETHHMU YCTaHOBAMH, B
umcni i OBC, BHOCHTbCS Y crienianbumii Gonn anoaumoro Gmnmery |7
¢T.13, n.3;], 3a paxyHok sikore (imascyeTses Bianosimsuii OBC. Ae,
iHWOro BOKy, pasoM 3 THM, IO 3a3HAYEHi BHILE KOMITH HaIXONATE
Gio/oker, TOOTO € GIOIKETHHMM, AOCHTH BAKKO ONHOZHATHO BM3HAY u}
GIHOIUKETHY YCTAHOBY HETIPHOYTKOBOIO, OCKINSKY BCI KOLITH, MIO HAXON 'w
10 CHENiaLHOrO qlouny B AKOCTI miaTH 3a Hajani OBC nocayri
NEPEXOIATE 40 cretiansHOro Gony BinosinEux oprauizauiti OBC 3riz .1.
31 CHELiaNBHOI0 YaCTHHOKO iX KOWTOPHCY. .
Binpur Toro, BapTO 3a3HaYNHTH, 100 IPABOBHI pPexum BMKOPUCTaH »
TAKUX  KOWTIB Ma€ CBOI (WiTKO 3aKOHONABCTBOM HEBPEry/bOBaHi
0COBMMBOCTI, OCKINBKH BIOKETHA YCTaHOBA CAMOCTIHIHO PO3NOPSIDKAETHCH
KOUITAMH  CBOTO CrIewianbHOro OHAY, XOua BOHK | BIAHOCHTHCH I
OIO/UKETHUX. A TOMY MOXKHA CKa3aTH, W0 Ha CHOTFOIHI (inaHcoBe
3aKOHOA4BCTBO  NepedyBac B  CTaWi  CTAHOBICHHS | noTpeodye
Jllggnpawoaaﬂﬂn. BUPILICHHA ACAKHX KOMI3IHHUX MUTAHb, 4 TAKOK MNHTAH

3) opraHi3alii€io (OPIaHoM, YCTAHOBOK) HENIPHOYTKOBOK — OCHOBHA
CTBOpeHHs T4 AisibHOCTi OBC e moasrae B orpuMansi npubyTky [4: §)
cr.7, n7.11]. '

Omxe, OBC, nepwr 3a Bce, € opranom Iep:KaBHOT BHKOHAW
BlaaM, AKHA BUINOBIAE O3HAKaM  3a3HAYEHOrO BUINE BH3HAYEHl
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Wb KIACHKIB  pocidicsko?  uwmsinictuxu, sk LA. [TokpoBcbkuii,

[Tocranoea Kabinery Minictpin Ykpaiau Big 4.06.2007 | b <
UL Hopge, M.M. Arapkos. €.A. Cyxawos, M.}M. bapy, C.H. bparyce Ta

795.
10.  Ilpo 3aTBepmkeHHs Nepeaiky rpyn BAACHAX HaHXOJ)
OIOUKETHHX YCTAHOB, BUMOT IIOAO X yTBOPEHHS Ta Hatpil
sukopucranus: focranopa KaGinery Minictpis Vkapinu,
17.05.2002 p. - Ne659
1. Pexa B. [lpasosuii cTaTyc Ta nopanok (isaHcysasHs
Vkpainu // TlpaBo Vipaing. — 2007. - NeS. - C.64 — 68.

V cynosiit mpaxtuui 32e6inbloro Huetbes Npo cutyadii, KoM
Uil UpaBa y4acHMKAa CiOpY 3aKpimjieHi y 3aKOHi, HOroBOpi, CTaTyTi
U HOT 0cO0H TOLO, aie cya 3a00pOoHsE KOPUCTYBATUCS UMMM MpaBaMu
ol i inwwmi cnocid. TprBaiiuil yac cama MOMUIMBICTb TAKOTO IMiAXOLY
il PeAMETOM YucHeHHHX Auckyciid. Tak, M.M. Arapkos BBaxas, UI0
Wil XTO KOPHCTYETBCS CBOTM MPaBoM (SKUIO BOHO ¥ HBOTO MIHCHO €),
JoMy He 3anoniioe wkomd [3, c.429]. M. Bapy BBawas, w0
\WIDKHBAHHS NPABOM 3aBXK/IM 30BHI CIMPACTLCS Ha CyO’€KTUBHE MPaBo i
IIMWIBHO He cyniepeduTh 06’ ekTHBHOMY npasy [4].

Ha nymxy B.M. Koccaka, 3J0BXWBaHHSA TPaBoM O3Ha4ae. MO
HunoBaxeHa ocoba NOMYCKae HeJO03BOAEHE BUKOPHCTAHHSA CBOTO papa,
pyinye mipy i BHO MOBERIHKH, BU3HAYEHI 3aKOHOM, MOCHJIAIOMHCHL MpH
My Ha GopmanbHO HanexKHe Tii cyd’exTuBHe npaso [5. ¢.226].

M.O. Credanuyk BusHauae 3/10BKHUBAHHSA MPABOM AK MOBEIIHKY, 3
MIpOM 3aBaTH WKOAHM (1Uskasa) Ta ,,0e3 HaMipy TaKoro 3aBnaHssA”, pu
LOMY  IIMKAHA  XapaKTepu3yYeThCs YMHCHOIO  (OPMOI  BHHM  IIOIO
OAISHES WKORM 1HMmiE 0cobi, a 3noBXKUBaHHA ,,0€3 HAMIPY” — BHHOHO Y
IMi eobepeskroctTi [6, ¢.13].

3araioM y  cy4acHiit topuaMdHiii  siTeparypi, B ski#t
WiukyeTbes  npobieMa L 3MOBKMBAaHHA TpPaBoM”, HE TUIbKH HE
UIIYETBCS KIABKICTH CTHPHUX MOMEHTIB, a, HABMAKU, BUCYBAIOTHCS HOBI
Pllerns, sxi notpebyroTh OCMMCIeHHsA 1 aHanizy. HaciiakoM BHMBHEHHS
Wiy KOBUX POBIT, B AKMX TI€I0 UM IHIIOK MIPOKO NOCTIIKYIOTCH OKPEMi
(10K TH 3MI0BXKKUBAHHS NPaBoOM, CTaB BUCHOBOK IPO Te, IO, HE3BaKa04y Ha
{IUY THICTS 9ITKOTO BH3HAYEHHS OCHOBHOI CYTi 1IbOTO MPAaBOBOIO ABMILA,
WU TOKH BEAyThCA aKTHBHI cpo0u 1M0JO BUALIEHHSA KOHKPETHHX (Gopm
VI0IDKHBAHHS TIPABOM.

Jinst Toro, mo6 He BAaBaTHCH A0 PO3MMIALY YHCIEHHMX Teopiit Ta
opy 3asHaueHoOi KOHCTPYKMii, BBaXacMo, WO ONHiclo 3 HaiGinbm
JIpeHHX. Ta IpOGIeMAaTHUHHK B KOPMOPATHBHUX BiIHOCHHAX MOXHA
st wukady. e aif  BiacHuka  cyG'exTHBHOro mpaBa, AKi
WINCHIOIOTBCS 3 €AMHAM HAMIipOM NPUYMHHTH WKoAy iHuIii ocobi. ITpu
HLOMY [IKOA@ B AAHOMY BHOAAKY MOBHHHA PO3YMITHCS B HalLIApLIOMY
WyMiHET | BKIouaTH B cede He TLNBKH MpAMi MaifHoBi BTpary, ane i Bl
Il HeraTHBHI  HACHIAKKM  (HanpUKIaL, HEMOXTHBICTL  peasizauii
WPHOPATHBHUX MPaB), SKi MOXKYTb BHEMKHYTH BHACIIAOK 3JTOBKHBAHHA
NN, HANEXKHUM y4acHHMKaM. Y HawoMy BUNaaky ue gkpas i Oyne
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HayKkoaUil chispodll '
HII npusamnozo npasa i nionpuestmuymea AlIpH Vi

3JIOBXXHBAHHSA KOPITOPATUBHUM NPABOM

MeToio cTBOpeHHs Ta AiSTLHOCTI NiAMPHEMHMLBKUX TOBAPUC]
Hacamriepes oaepaHus npuOyTky Big cBOEi mismbHOCTI. SIKWO Hmen
TpO AKIiOHEPHI TOBApUCTBA, sAKi 00 €AHYIOTh BENUKY KiILKICTH OCI
OCHOBi 3HAYHUX JUISi HUX {HTEPECiB — MaifHOBMX, TO BakKo OGIiTHCA |
NOPYIICHHS TIOJNOXKEHb, BCTAHOBJCHHX Y 3aKOHi YU KOPrOPAaTHBA
HOpMax, TuM Oijlblie OKPEMMX THWTaHb, AKi 3aJMINAIOTHLCS 11032 MEXK

OKpEMHX BHMNAKAX AK 3OBKHMBAHHS KOPNOPATHBHAMA (IPABAMH.
Bianosiano no #. 3 cr. 13 1K se ponyckarotses il 0cobu, |

370BXUBAHHA CBOIMH TNpaBaMH, a TAKOXK 3ACTOCYBATH IHII HACHill
BCTaHOBJEHI 3akoHOM (1. 6 cT. 13 L[K). [Toni6ua Hopma Oyma BiACYTHA
LK VYPCP, omke, 3a NeBHMX YMOB 1i MOXKHA BBA@XATH HOBEJIOK
UK Vkpainu [1]. Ommak TeoperwdHi 3acaivl 3acTOCYBaHHS MOHS]
S3NOBKUBAHHA 1pasom” Oynu po3pobieHi IOpHANYHO HAYKOW0 Lie
PalsHCLKHUX YaciB.

BUbWiCTs  aBTOPIB  PO3TMANAC  3NOBKUBAHHA  TPABOM
OCOONMBUH  THN  UMBIILHOTO — NPABOMOPYIUEHHS, IO  CKOKETh
YNOBHOB&KEHOW 0C000K 1pH 3filicHessi npasa, WO il HAISKAT
TOB’A3aHOMY 3 BHKOPHCTAHHSM HE03BOJIEHUX KOHKPETAMX (OPM y Mesd
1I03BONEHOTO Uil 0061 3arampHOro THITY noseainky [2, ¢.391].

Haiibinbw nosuuii ornsn AyMOK 3 LbOrO MPUBOLY HABEACHO.
$ynnamentanbuiit npani B.IL Ipubasosa . Ocymectsienue u 3an
[PaKAAHCKMX Npas”. Bkalane NOHATTA Takox AOCALKYBa10cs i B poGoTa:
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L {IBIHITBO, @ OTKe, TIPSACTABACHAS CBOIX IHTepeciB y HArIsaoBOMY |
ginioMy  oprasax  Tosapuctsa.  Lle  103BoftA€  MQXOpWTApHUM
J0iiepaM  cTIpsiMoBYBaT# Aisabhicts AT y BHIiTHOMY iM HampaMKy,
o, 3atarysate abo 3pHBATH MPOBENSHHA 3araiibHIX 360pir 3
JI0 IOCATHYTH BIICYTHOCTI AESKMX APIGHMX aKUiOHEPiB (PU BAPIMICH
Ul CHTOR HANMEXKHMX M TONoCiB MKOPUTApil MOKYTH NPUHHATH
Wi PO HEBMOAATY JMBIACHAIB i T. iH. TOMY LIJIKOM OYCBHAHHM € 1€,
KD Y rAnanaTb M TTOHATTA 3/I0BKUBAHHSA TIPAaBOM.

Cain migtpumarn nymky B.I1 TpuGarosa npo Te, wo npobrema
JUKIBAHHS TPABAMM  TiCHO TOB’s3aHa 3 HEOOXiAMICTIO BHpiLIEHHS
A PO Medki 3miticHenHs npasa. SIKUIO NiAXOAWTH 10 3MIHCHeHHS
(KIUBHOTO TpaBa sK 00 Karteropii, MO [OB’A3aHA 3 NEBHUMY

BH3HA4AIbHHM KpUTCpieM NpH ksastipikauii sasnaucHoro npasonopyll
xkqanoax\‘uuanﬂx npagom. Bkasanma dopma suaiiuna cBoe BTLICH

4.3 cr. 13 LIK.
o Cni{l BII3HAYHTH, WO HE TLALKY WKIITHBUMHU ZisMu cyd’ eKTd,
I Horo Ge3nisHHAM MOXHA 3anOAiATH ictoTHy wikomy. Tak, HampuKil
KOJIM  AKL{OHEP-AEPXKATENh 3HAYHOTO TNAKeTy aKuil, 6e3 rosnocy 4 :
HEMOMIIMBHM € TPHIHSATTS JKOAHOTO PIlUEHHS, BIAMOBASETLCA rONOCYN
(9e3msmsmcn) CreuiatbHO Jis TOro, o6 He 6y0 TMPUHHSTO BAKIMNG
piierns i UMM TparHe 3aBAaTH [KOAK 3auikaBieHHM ocobam, TO 1
TOBENIHKY ClliA KBaniikyBaTh K LIMKAHY, 32 SKY | OBHHEH BiATOB i
3a3Haqe1'miz‘ axuiou.ep. HPH UbOMY CIIZ BPAXOBYBATH, LIO 3AMPONOHOB “
;?:rgcgg;’)é;?c:; l:o};l:;:,m:i“z:x(eagz'r%{ OescnipHuM, ane BiH LIHpO BORHMH MEKaMM | OOMEREHHAMH, TO Mamopm?piﬁ. BHKOPHCTOBYIO'H
g i 1p BIAHOCH!;laX. ‘ b I IPaBO, MOBHHEH pobuTH Lie 3 ypaxyBaHHAM iHTEpECIB TOBAPHCTBA 1
Kopnopamnﬂor,v - :(;l:::::xo jaB;;? nos’ssafe  3i  3nifiCHEHH |0 YHAaCHHKIB Ta OTPHMYBATHCS TaKOro Ganancy. Y HPOTHIIEHKHOMY
: . KOM. 0 Moxe BinGyBarTHcs 5K JIIKY. 9K 3a3HAYAI0TH AHATITHKM, HeGXaHHA MOKOPHTAPHUX AKIIOHEPIB
aiit, Tak i :l;.UJMXOM YTPUMAaHHSA Bl 'bf BUHHEHHS. WiTH CBOT MO3MUIT | MociabioBaTy BILUIMB NMPH3BEAO 4O TOro, Lo OyTH
monmunaﬂf:m:::l gos'p";lnu:n}:(i ;;:ipawpl Bunmﬂprb /1B OCHOBHI BY llopHTapHIM aKuioHepoOM HMHI |§e3m"iz1no. U& Y CBOIO 4epry, [10B’ #3aHO
SEEELE NiE : i, WO € i€, AKa BUHHAET Mliicy THICTIO TONKTY HA HE3HA'HI NIAKETH KWK TOBAPHCTBA | ZHWKEHHAM
0f0 3ABAATH LIKOM {HIIif 0cobi (mKaKa); 3n0BXwBal I opTgenbHIX iHBecTulii. OCHOBHOIO XK TPOOIEMOK 3d1HWAETHCH
:g?::::;a HU(.)K;a :;1' xiiﬂll:};sxz;cmem 3aBaaTé WKOAM iHUIN 0cobi, | 10 OBECTH HAsABHICTh Yy AiAX 3HAYHMX ?KLI.iOHepiB IOBXKUBAHHA
: JAIOM TIPAKTHYHO HEMOXUTHBO. Came TOMY T0IGHI MPOSTBH BIAHOCHTE 110

Cy/noBa npakThKa BHXOMHTH 3 TOTO, IO CKJAN 3OBKHBAHI I€10piT ,,6€3KAPHOTO 3NOBKHBAHHAS MPABOM -

NMPaBOM [MEPIIOTO BHAY He MOXke OYTH HiTKO BU3HAYEHWIt y 3aKOM V  npakTedHili  AABHOCTI CYMLB  3AIACHUTH kBastidikanio

Ipocri i : : 3 :
POCTILIE KXKY4H, MACTHCSH NPO BIACYTHICTH Y 3aKOHOIABCTBI CRELianbHM JPABOTIOPYIICHHS SK 3TOBXKHBAHHSA 1IPABOM JIOCHTE CKaaiHo. Llporo He
LIBONSIOTH TM 3pOOMTH CKOpIlI 33 BCe HE IHTENeKTYalbHi 31i6HOCTI, a

WICYTHICTD €AMHOTO TEOPETHUHOO MiAXOAY A0 3a3HAYEHOTO MOHSTTA. Vi
(epi KOPHOPATHBHMX BIIHOCHH AK 3/OBKWBAHHA NPaBOM PO3IIARAETHCA
epersopennss TOB y 3AT 3 €AMHOO METOKO — 11030aBUTH YuacHHKa TOB,
(0 BHXOMMTD, TpaBa Ha OTPUMAHHS YacTHHE Maiina nsoro TOB (ct. 54
liwony ,[Tpo rocnoaapcski Topapuctea”). Tak camo MOKHa PO3MIALATH i
[N HONOTTT, 3riAHO 3 AKKMMHM nipauiBHUKiB AT yMOBAAIOTh HEpeIaTH MaKeTH
(ioix akmii xo crarytHoro ¢onay TOB abo 3AT, mio dakrauHo € IX
JUINYKEHHSIM 1 YHEMOKIMBIROE HACTYMHE BiIbHE  PO3NOPALKEHHS
(IpiIiIBHIKAMH CBOTMH aKLisAMHL.

BiioMuM € Takow KOHGIIKT, SKUll BHHHK MiK aMEPUKAHCHKOIO
womnanicio Cargo Investments LLC i 3AT .Meranyproya”, koau Ha
mivory insectopa 3AT nepersopuy y TOB. Bi:rasuiu BIAHOCHO HE3HA9HY
(yMy, iHBECTOp uepe3 THKICHb MOJAB 3agBy (PO BUXin 3 wWOHHO

(moperoro TOB, wo naBano Homy npaso Ha 3Ha4HO Oiibiry 3a BapTICTIO
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¥ 3aCTOCYBaHHI 3arajibHOTO MOHATTS 3M0BKMBAHHS NPABOM. Y nirepatypi
UBOTO NPHBOAY HABOAATLCS MPHKNAAN MEPEBAXHO 10BYTOBOrO XapakTe, Yy
AK-OT BUKOMYBAHHA BAACHUKOM 3eMeNbHOT AiNAHKH KOJIOAA3A 3 €IHHON
MET0I0 BilBECTH BOAY Y cyciga Towo. Mixk THM Cy10Ba npakTHKa CBixY
PO BIACYTHICTb MPHKIALIB  3MOBKHBAHHS NPAaBOM  UBLOTO BHLY
MIANPUEMHHULBKIA AIAUTLHOCTI Yepe3 HasBHICTB TYT FONOBHOY, BU3HAYAILHO)
METH — OTPUMaHHA npudy TRy [7, c.146-148]. 1
Bixe Frpanm_liHHuM CTajio Te, O MiHOPHTApHi YYaCHHUKI
NPAaKTHHHO NO30ABJEHI MOXJIMBOCT] BIUTMBATH HA JisIBHICTL TOBAPHCTBA, §
iHonl i OTPHMYBATH apubyTOK Bia Takol misbHOCTI. [Tpn UbOMY yqacmﬂc’ i
M@KOpHTApIl AOCUTS 4acTO BUKOPHCTOBYIOTH CBOI NpaBa y Bjac
iHTepecax, HaBiTh TON, KOMM Taki iHTepecH Ccymepeuars norpeda
MIHOpHTapIiB. Mpu icaypanui npasuna ,omHa akuis — oauH ronoc’
AKUIOHEPH 3 MakeToM MeHIr K 10 % akuili He MaoTh peanbuux BB
)Ifgzarmmm! TOBAPHCTBOM. BOHM He MOKYTs pO3paxoByBaTH HA



yacTky Beporo Mafiwa TOB  (er. 54 3akony ,[lpo rocmoaape
ToBapHcTBa). 3po3yMminio, wo npu suxoai i3 3AT y kpawowy srnanky 0
0 KOMreHCOBaHa BapTicTh JuuIe akuii. Lle Takox MOXHA PO3FISAATH |
3710BKHBAHHS CBOIM CYO €KTUBHUM 11PABOM.

Baaram icHye wina Kkareropis CyIOBUX  CHpaB,
PO3TIANAETHCH CHTyalli, KOAM 32  JIONOMOIrOK  Pi3HOMAaHITH
peoprauizauit AT fx MiIANPUEMCTBA HAMAraloThLCA a00 MO30ABUTH IH
aKuioHepiB cBOiX akuiif, abo *x oTpumarn maitHoBI mpedepeHnii. LUK
OYEBHIHO, WO 3 OFAALY Ha yCTalewy NMPakTHKY 3 NHTaHb peopratizall
Cy9acHi asTopu  BiKe BiHECIM [MOpYINEHHA mnpaBa Ha MpoBEHeH)
peoprauizanil 10 oaHiel 3 GOpM 3TOBKMUBAHHA TPABOM 1 HAIMBAIOTE
HenoOpOCOBICHOI 3a YMOBH, SAKILO BOHA MAaE O3HAKH Henoﬁpocoaicu
[8, c.103].
Cepen Takux o3Hak B.M.KpaBuyk Buainge: yXuiedHs Bl
BHKOHaHHS 30008’ 4320k | YCKTaNHEHHS iX BUKOHaHHA [9, ¢.716]. i

Ha wHaw mornsn, OCHOBHI YCKIAZHEHHS, sSKi BHHHUKAIOTh
_npaaosacrocoaqiﬁ NpakTHII, 1oB’s3aHi 3 THM, IO KBadidikawis Toro Y
iHWIOrO BHNAAKY BHUKOPUCTAHHA NpaBa HAa IUKOAY IHIIUM ocofd
NPOBOANTLCA Ha miacTaBi cy0'exTHBHOT OLiHKM cyaaiB i npo '
JIOKa3yBaHHA TAKKWX BHMAJKIB € JOCHTh HenpocTuM. binblie Toro, BUX0S
3 4ucTO hopManbHOI TOYKM 30pY, Ti, XTO ,,3710BKHUBAc” 1IPU 34iHCHEHH]
KOPTIOPATHBHUX MPaB, TOCUTH YACTO BUABJAIOTHCH MPABUMHM.

_ 3 HABENICHOTO BUHUKAC IPHHLIHMIOBE MHTAHHA: & Yk ICHYIOTh SIKIC
NEBHI KPUTepii, 32 AKUMHA MOXKHA BIIOKPEMHTH 3JIOBKHBAHHS [IPABOM B

uo y cyui tpeba 3'acyard nepeayciM eKOHOMIUHE MIATpyHTs Ailf, sk
MO3MBAY BH3HAYAE AK IMOBKMBAHHA npasoM. Tak, KOMM peoprasizalj

(AaKTUHHO HalAHi Ha TPUBATMH CTPOK, TO PO 3/IOBXKUBAHHS NPABOM
ﬁqe%ca. IlonibHe MOKNTHBE, HANPHKIIA, Y CHTYALIl, KO/H iHBECTOP 3roAeH
3AIHCHATH IHBECTHUII0 INMIUE Y TOBApHCTBA ITEBHHX opraHi3auiﬁH
npaBoBHX ¢dopm. Tak camo cilig MiZXOAMTH [0 CHTyalil, KOJIM
3AIHCHIOETBCA N0JaTKOBA eMicis akiiil, v pe3yasTati Kol ., po3MHBaIOTHCH
NaKeTH akuUili OKpeMux aKuioHepis. BTiM, npakTuka CBifYMTh, 1O AOCHTH
4acTO HPEACTABHAUK {XT-Bimwainaqa y Takiil crpasi 3asBife, mo Mo V
30BCIM HIHOTO HE BiIOMO npo T, HaBiNO 3arafbHi 300pH TIPUHHSIN
plllieliin PO AOAATKORY emicito, ame ue BiIIOMO BIACHHKY KOHTPONILHO
naxkera ax_um. C. TenbkoB BBaKae, MO Ue cepHO3RMIL apIYMEHT Ha KOPHCTE
HASIBHOCTI 3M0BKUBAHHS NPABOM, 0c0GAMBO 338 YMOBH, KOAM TIOCTpaXKaall
e;;l;lonepn HABOATH MEPEKOHIUBI apryMeHTH 3 Uboro npusoay [10].

Ha choroaHimuili JAewb cydoBa MpakThka, [oB's3ada i3

Jikatdero minHa (Ge3nil) AR 3MOBKMBAHHA 1(PABOM, MIE TUTbKY
IMY(ThCA. [MTpuunxamun 11bOro €, mabyTh, BIACYTHICTb
1L MPAREATOrO KpHTEpHo A Kpatidikauiil aik YUACHUKIB IHBLABHUX
0N HOCHH 5K 310BKHBAHHA TIPABOM | Te, 10 3arpornoxosani B Teopii
ji1epii TakoT kBaidikanii He MOKYTb OyTH BU3HAHI BIAJIHMHA.

[1lo0 37MOBKMBaHL Y KOPIOPATHBHOMY Npasi, TO TyT rocTpo

11, npobnema 3aKOHOLABHOTO PEryoBaHHA (neobxigHicTs NPUAHATTS
|kt 3aKkOHIB, 30kpema ,.JTpo akuioHepui TosapucTsa’”, ,.I1po TOBapHCTBA 3
JUOKCHOIO BIATIOBIMAABHICTEIO”, SKi BKE HAaBHO icHylOTh y Oaratbox
110X KOHTHHEHTAABHOTO MpaBa) i BCTAHOBJICHHA MEXaHi3My 3axHCT
| YUACHUKIB KOPMOPAaTHBHMX TIPaBOBIIHOCHH, ski O nepeabadann
0B 4ATTBHICTD 32 KOHKPETHI BIAM NOPYLLEHb TPaB iHILHX YYACHHKIB.

OmKe, TA 310BXHBAHHAM CYO'€KTHBHHM KOPNOpPaTHBHHM

—

[39]

N

1

. Ppaxpuanckoe npaso: YueGuuk / Tloa pen. E.A.CyxaHoBa. —

PANOM MM PO3YMiIEMO [OBELIHKY YUacHHKa KOPIIOPATHBHUX BIAHOCHH,
LNIKOM SKOT € 3aBIAHHS UIKOAW iHUMM CyO’eKTam (cy6’exry) 1mx
JiloBinHOCHH (IIKMKaHa). 3M0BKMBAHHA OCTAHHIM 3aBKIU nos’sizaHe 3i
ffciensM KopriopaTHBHOro npasa. Ilpore npasa cy0’eKkTiB 3a3HAYCHUX
WIOCHH MOXYTh MOPYLIYBaTHCA i BHACIIIOK 6e31isAbHOCTI yHacHUKa
cioHKKa). OKpiM TOTO, MiJl 3JIOBKMBAHHAM MH TaKOK posymiemo i
0/1uBHI BHA NPaBOMipHOT NOBEIiHKK Cy0 €KTiB.
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NOPAAOK NPOBEAEHHSI YCTAHOBYUX 350PIB IMTPH
CTBOPEHHI CHOXKHBYOI'O TOBAPUCTBA

CnoXuBYi TOBAPHCTBA CTBOPIOIOTHCA B 3araibHOMY MOPAIKY
ne_penﬁaqeuomy UL FOPUAMYHKX ocif nmpuBaTHOro mpapa. 3akoH Ykpal
LI1po criokuBYy Koonepauilo” MopsuKy CTBOPEHHS CIOKHBUUX TOBAPH
HE BPEryJsOBYE, @ BKA3ye JMIIE, WO CHOXUBYE TOBAPHCTBO BBAKAETHCH
CTBOPEHHM, BW3HAETBCA IOPHAMYHOK ©0C0B0I0 | MoOwe 3niiicrioBat
roCnofapehbKy Ta iHWIy AISNBHICTL 3 JHA HOro Aep)kaBHOI peecTpal
(crarrs 5). Ha Binmisy Bia 3akoHy Vipaiuu ,[Ipo cnoxkusdy koonepauio,”
3akon Vkpainu fIpo koonepanilo” 3akpirunoe nOpAIOK CTBOPEH ’
koonepatupy. BinnopizHo 10 crarti 7 3aKOHY OCHOBOK CTBOpEH 1
KOOTIEpAaTHBY € BIATIOBiNHE PilicHHS ycTaHOBYMX 300piB. 3a pesyabratamMu.
NPOBEIEHHS TaKIX 300piB 0dopMARETECS MPOTOKO, AKWIH MICTHTL nepei :
oci6, wo Opand ydacTh B ycTaHoyux 36opax. Tlimmucyerncs ":v
NPOTOKOJ FONOBYFOUHMM Ta ceKkpeTapem 300piB.

IlutaHHs CTBOPEHHS OPUAMYHHX OCI0 mpuBaTHOrO mnpapa
posrisaamvcs y mpausx GarathoX BYeHHX, Takux sk H.B. Kosnosa (1]
.M. Kyuepeno [2], C.B. Tuuusin [3] ta inwi. Oanak npoGnema posrasiy.
MOPHAKY CTBOSHHS CHOKHMBUMX TOBAPUCTE JAIMUIACTECS ancryanbumo-:
ocKinLkK nosokerHs 3akony Ykpaiwu ,IIpo kxoonepaiiro” Heﬂocxona_n(;{
BPEry/IbOBYIOTh TOPSAOK CTBOPEHHA KOOMEPaTHBIB, 30Kpema, MOPALOK
NPOBENEHHS  YCTAHOBIHX 300piB  KkoomepaTuBy. ToMy aemow HaHOro
AOCITIDKEHHS € POKPHTTS HEOAIKIB 3aKOHOAABYOTO 3aKPINAEHHS TIOPAIKY
NPOBEIGHHS YCTAHOBYHX 360piB Py CTBOPEHHI CIIOKUBYMX TOBAPHCTB Ta
dhopmyTioBaHHsA Bl}.‘ll:!OBiﬂHHX Npono3xLil MOJ0 BHECEHHA 3MIH B YHHHI
HOPMATHBHO-IPABOBI aKTH.

Cra'r'no' 7 3akoHy VYkpaiun ,[Ipo koonepaniino” cnain OUiHUTH
ngmqno 3 JAEKUIBKOX MPHYMH, TaK AK BOHA HE BPETY/BOBYE HANeKHHM

WM HACTYIIHMX NHTaHb He BKa3YE aki i€ AHTAHHA BUPILYIOTH
Lot 360pH, KpiM IpsiHATTS piwenHs BpO CTBOPEHHA KOONEPATHBY,
JIKPIIIOE TOrO, XTO Mae Mpaso Opatu ywacTb 8 yCTaHOB4HX 360pax
J((epaiiBy; He BU3HAYAE, AKWI KBOPYM HOBHHEH Gy [pH TPOBEACHHI
[opx 300piB, TOPSTOK APHAHATTA piliers yCTaHOBYUMHU 300pamH,
JeypHi TIHTAHHA CKIHKAHHS YCTAHOBUHX a6opis, 30KpEMa, CTPOKH
WK yeTaHoBUKX  300piB, MEXaHi3M  TOBIIOMJCHHS 3aCHOBHUKIB
JIMOr0 TOBAPUCTBA TTPO NPOBENIEHHS YCTAHOBUHX 360piB; HE MICTUTE
JkCHb PO TOPANOK TATHCAHHS JOKYMEHTIB, 110 3aTBEPIKYIOTHCA
JiopunvE 300paMu KoomeparkBy; [po TOPAIOK Ta TepMiHK CRjlaTH
\y(1iix Ta NAiioBUX BHECKiB 3aCHOBHMKAMH KOOTICPATHBY 10 MOMEHTY
1) /lepKaBHOT peecTpauii.

Jakon Vkpaisu ,JIpo Koomepauio”, He 3BKAOUH  HA paa
(0B, MAE TAKOXK NEBHI TIO3UTHBHI PHCH TPHU BpErYJIFOBaHHI MOPAIKY
yopenis koonepatusis. 30Kpema, cTaTra 7 nepenbaac 0G0B’A3KOBICTH
JOpMIICHES  DIIEHHS  YCTaHOBYIX 3Gopie  MPOTOKOJOM, Y AKOMY
IKCycThest repenik oci® Ta X AaHHX, WO Opani ydacTh B YCTaHOBUHX

Jopax [4]. 3aKOHOM TAKOX BCTaHOBJIEHO, XTO came NiAnueye Takui
010K — TO0BYIOUHH Ta cexpeTap 300pis. OORaK BKa3aHe NOJOKCHHA

Woily Gyne e(EKTHBHHM JMIC 33 YMOBH OIHOYACHOTO 3aKpiieHHs

JWpMIL, WO BU3HAYATHME KOTO oci6, fKi MaTHMYTb NpaBo OparT y4acTb B
4 nnoBe X 300pax.

Ha sinMigy BiT  KOONEPAaTHBHMX  TOBAPHCTB,  QHHHUM
JKoHoaBcTBOM  YKpaiHK  ChopMOBAHO KOHUeNTYalbHuil niaxin a0
WUPIIKY  CTBOPEHHA MiANPUEMHULLKUX  TOBAPUCTB. 30Kkpema, 3aKoH
Y ipuini IIpo rocnogapeski ToBapHcTBA” YiTKO BPETYJILOBYE BHKJIACH]
Wiiie npodneMHi  MMTAHHA  CTBOPCHHA foprAMYHOT  ocobw, a came:
[IpONCICHHS YCTAHOBUHX 360piB Ta BH3HAUCHHA KOjI& ocif, Wo MawTb
[0 OpaTH y4acTh B yCTaHOBUHX 360pax — Ti 0CO0H, AKI ONJIATHAN NEBHY
Wiinkicts akuifi (crarrs 35); KBOPYM YCTAHOBHHX 360piB Ta TMMOPAAOK
[IpUiNSITTE HUMK PilieHb (CTATTA 35); neTaqbHO BU3HAYCHO NOBHOBAKCHHA
Jorinopuux 36opiB (CTaTTd 36) [5]. Tomy s BHpilueHHs npobiiem, WO
JI1IKQIOT TIPH CTBOPEHHI CMOKUBIUX KOONEPATHBHAUX TOBAPHCTB CiliAl
{1ONOHYBATH TIOMIOHY MPOUEYPY- Taka [pOTIO3ulLis € OOrPYHTOBAHOIO 3
by Ha Te, IO MDK CHOKUBUMM TOBAPHCTEOM Ta {foro useHaMi BHHUKAE
Jiionrit  3B°S30K, AKHIL € HEXapakTepHHM A GinbmocTi  IHIIMX
{10111/ IPUEMHHMIBKUX TOBAPUCTB.

Jlns  OaraThOX OPHUHUHHX 0cid 3aKoHONABCTBO nependaiac
JeoONiAHICTE YACTKOBOTO (popMyBaHHs CTaTyTHOTO (ORI A0 MOMEHTY
|opkasHoi  peecTpauii  ToBapuctsa, UM 1O MOMEHTY NPOBEACHHS
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YCTaHoBuHX 300piB (manpukian, crarma 31 3akomy Ykpaiun | lIp
rocnonapebki TopaprcTsa”). IIpi CTBOPEHHI CHOKUBIOrO TOBApHCTBA Q)
BECTH  MOBY _mpo HEOOXILHICTL CInaTH 0  MOMeHTY mpose el
YCTAHOBYHX 300DIB BCTYMHHX BHECKIB, IO BUKOPHCTOBYBATHMYThCS
BAWHCHHA NCBHUX IOPUAHYHMX T4 akTMUHMX i 1O  CcTBOpeH)
TOBApHCTBA, Ta MOMIUBICTL 4Y4CTKOBOI CHIAaTH MAHOBUX  BHECK
3aCHOBHIKaMH. TOMY HOPMATMBHO CJiI BperymoBath, WO Mpaso Gpa
yuacth y (IPOBEAEHH] YCTAROBYMX 300piB CHOKUBYOrO TOBApUCTBA Malo)|
JIMLIC Ti 3aCHOBHHKH, LUO OTLIATHIIM BCTYIHI BHECKH. BpaxoBytoun Bkasd
HEOOXiNHO MPUIAMATH 10 YBarn nojoKeHus 3axony Pocitichkoi Denepall
._.pr CHOKHBYY KOONEPaLiio (CHOKMBYI TOBAPHCTBA Ta i 00’ eHaHus)
Pocificekiit ®enepauii™ (cratra 7)., 3rigso 3 axumu ycraHoBui 300
3aTBEPOKYIOTS 3BIT MPO BUKOPHUCTAHHA BCTYITHUX BHECKIB [6]. Tomy
BUSHAYCHHI NOPAAKY CTBOPEHHA CHOXHMBYMX TOBAPHCTB CAill 3aKpinuf
MOJIOKEHHS, BUITOBIAHO 1O AKOFO yCTAHOBYMMH 360paMU 3aTBEPIKYETh
TaKOXK  3BIT 1PO  BMKOPHCTAHHA THX BHECKIB, moO OyiM cnyaye
3aCHOBHHKaMH 10 iX TIPOBEACHHS,
HacTynnum nuTanusM npu cTBOPEHHI CIIOKUBYOrO TOBAPUCTBA
MPOBEIEHHS YCTaHOBHUX 300piB. 3akon Yxpaitm ,llpo koonepauio” §
BU3HAYAE HI KBOPYMY YCTAHOBYHX 300piB, Hi MOPANKY NPWAHATTA HH
pllieHb.  AHANOTiYHMIt  HENONIK  XapakTepHuil IS  crieliaibHi
3aKOHOIABYHMX aKTiB inmiux kpain (Pocilicekoi Menepauii, Pecry6miki
Monnosa, Pecny6nike  Kasaxcran). Onmax pu 3axpim1er;Hi |
3aKOHONABCTBI TOPAAKY CTBOPEHHS IHIIMX IOPMAMUHUX ocif, Hanpukia
FOCNOAAPCHKUX TOBAPUCTB, BPEryJIIOBAHHA TAKHX TIHTAHb € 06OB’I3KOBUN
(Hanpuknag, cratrs 34 3akomy Yipainu  [lpo  rocnonapcsk
ToBapucTsa” [5]). i
. Tak AK CHOKUBYI TOBAPHCTBA 3aimMaroTh cepel
HEMIAMPHEMHUIBLKUX TOBAPHCTB OCOGNHMBE Miclle BHACHIAOK HAABHO
MAHHOBOTO 3R’S3KY MDK TOBAapUCTBOM Ta HOFO wujieHAMH, TO
BPEry/MOBaHHI TIOPAILKY CTBOPEHHS CHOKMBYHX TOBAPMCTE HEOOXIAHO
HOPMATUBHO BH3HAYHTH KBOPYM yCTAHOBYHMX 360DIB Ta MOPAAOK NPHIHATTH
HHUMMU PillieHb, !
YeraoB4i  300pH  CHOKMBYOTO —TOBAPHCTBA  MOBMHHI OyTH
MpaBOMOYHUMH, SKIIO B HUX Gepe yuacTs Ginbiua nonornwa (60%) ocib, mo
MIOTh 1paBo OpaTH B HMX y4acts, TOGTO THX, IO ORIATHIH BCTYITHI
BHeCKH. HaliBayciusiini  nuranms, o NpUAMAKOTLCE  YCTAHORYEMK
300pavu, a came: NpHAHATTS piweHAs mpo CTBOPEHHA TOBApUCTBA;
SaTBCP/UKCHHA  CTATYTy;  OOpaWHsl  OpraHiB  YApaBliHHsA, nOBUHHI
BUpluyBatics keanidikosawow GuUibLLICTIO ronocis (3/4 romocis). Bueni,
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WK VIO H NOPAZOK CTBOPCHHS IOPHAHYHUX 0Ci6 (a came: AKLIOHEPHUX
LNIPHCTB), OBTPYHTOBYIOTH, (O Y 3B'A3KY 3 HAA3BUYAHHOI BAKIMBICTIO
UCMIN (THTaHB, TX CAij BUPILIYBATH OAHOTONOCHO. J10 TAKHX TIHTAHb BOHK
Wecan:  TpURHSTTS  pilIEHHS  OpO  3aCHyBaHHA TOBAPMCTBA; PO
QW ICp/DKEHHST TPOWIOBOT OUIHKK MaiHa, 0 BHOCHTLCSA 3aCHOBHHKAMH B
Wiy a akii TOBAapMCTBA; NPO 3aTBEPIUKEHHA CTATYTy TOBapuCTBa
|/ 0.73]. Onmak BapTo 3ayBAKMTH, IO OMHOTONOCHICT,  YCKJIAAHHUTD

(ilISTTS TAKEX PillieHb 3a YMOBH 3HAYHOT KibKOCTI 3aCHOBHMKIB, TOMY

Quilniine Gyno 6 BH3HAUMTM MOPAAOK NPUHHATTS TakMX piuicHb
LU (pikoBaHOO OLIBILICTIO.

YeranoBui 300pH CNOKHMBYOTO TOBApHCTBA 3aTBEPIUKYIOThH PSii

JOKYMEHTIB, 0 AKX HANEKUTH TPOTOKOJ YCTAHOBYMX 300PIB, L0 MICTHTb
pliients PO CTBOPEHHS TOBAPHCTBA; CTATYT TOBApHCTBA; CTIMCOK .qnt_:nia
JhipicTBa, SIK  HACNIAOK, AOUIMBHO BECTH MOBY TPO HEOOXIAHICTH
OPMATUBROTO  3aKPIILIEHHS MOMUIMBOCTI  3aCHOBHHKIB  CIBOPIOBATH
liliaTuBHEI TPYMH MOAO MIATOTOBKH MPOBENGHHS yCTaHOBYMX 300piB Ta
IPOCKTIB IOKYMEHTIB, U0 BMHOCATBCA HA X PO3MIAL [loaibui Hopmu
MICTITHCS B CTICUIabHUX 3AKOHOJIABYMX aKTax IHUIMX JEPIKaB, HAIIPUiUIaL,

y wacridi 2 crarri 9 3akony Pecry6aiku Kasaxcran ,,IIpo criokusHuii
woonepatus” [8].

3akoHom Ykpaiuu ,J1po CnOXKMBYY KOOMeEpauiln™ He BU3HAYCHO
W1KO KOMMIETEHII0 ycTaHoBUMX 360piB, TOGTO repeniky THX MHTaHb, K
JONI YIIoBHOBaKEH] BUpiyBaTi. B TOi 4ac SK cneuiaibHi 3aKOHU iHITHX
J0pkaB, WO BU3HAYAIOTH CTATYC CTIOKHBYMX TOBAPHCTB, 3AKPIMLIIOITH
(IUpeBAKHO WITKUI | AeTANBHHI Mepenik NOBHOBaXEHb YCTAHOBYHX 300piB
(anpwknaz, cratts 10 3akony PecryGaiku Kasaxcran ,JIpo crioxusduii
woonepatus”). ToMy 3aKOHOAABYO CHiA BH3HAYHTH, LIO ycraHoB4i 300pd
(110/KHBYOTO TOBapHCTBA YMNOBHOBAXKEHI BUPINIYBATH HACTYNHI NHTAHHA:
[)npuitMaTd  pilueHHS PO CTBOPEHHA  CHOXKHMBYOTO  TOBAPHCTBA,
') ICTAHORMIOBATH METY NisNBHOCTI TOBAPHCTBA; 3) 3aTBEP/LKYBATH CITUCOK
{{ICHIB CTIOKHMBYOTO TOBAPUCTBA; 4) 3arBEePAKYBATH 3BIT PO BHKOPHCTAHHSA
(IAMEHMX 10 TIPOBEAEHHS YCTAHOBUMX 300piB  BCTYNHHX BHECKIB;
\) JATBEpIUKYBATH CTATYT TOBApUCTBA; 6) OOMpaTH OpraHu yNpaBJiiHHA
(OAUBYHM TOBAPHCTBOM; 7) BCTAHOBAIOBATH [MOPAIOK, PO3MIpH Ta
(¢PMiHM CTJIaT¥ NAHOBHX BHECKIB 4leHaMH ToBapucTBa: 8) BUpIILYBaTH
[IAHHS OXO CXBRISHHS TIPABOUMHIB, YKNAgeHHX 3aCHOBHUKAMM 10
(posenenns ycrawoBumx 300pim; 9) BM3HAYATY TIOPSAOK OUIHKH THX
(fiOBMX BHECKIB 3aCHOBHWKIB, MO 3AIHCHIOIOTECS B HaTYpanbHil (opmi:
|0) pupimysaty iHwi nETaHAs, 108 A3aH] 31 CTBOPEHHAM TOBAPUCTBA.

3aKOHONABYE BPETYAIOBAHHS HaBEACHWX BHUIC NPOTIO3ULIN 1LOLO
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NOPAIKY MPOBEAEHHT  YCTAHOBUMX 300PIB  CTaHe MimpyHTsM |
HAIEKHOIO 3aKOHOJABYOr0 BH3HAYEHHA NPABOBOTO CTATYCY CHOMKHBUNA
TOBAPHCTB 5K HETHANPHEMHULILKHX IOPUIMYHAX OCIG PUBATHOTO MpaBa.

eCTna OnpeaeNAeTCs  CTRHCHLIO  PasBUTOCTH ¥ dOQEKTHBROCTH
womien. Kak TMoKasslBaeT OMbIT NOCAERAHWX ACCATHASTHIl, nansHeliuiee
IITHE  SKOHOMMKH  YKpauHbl  TpeOyeT YBEIWYCHHS WHBECTHIHIL
nwuwocmo MHBECTHUMOHHON IERTeALHOCTH OMNpeaesseTcs #  To
JITEPATYPA: Mivane, KoTopoe eif yaensieTcs B Hayke. B CHIy HepasBHTOCTH
1. Kosnosa H.B. INoustie 1 cymHocTs 1opiuauueckoro inua. Ogepk HEIIOr0. HHBECTHPOBAHUA, OCHOBHOE BHHMAHME YACHANOCH NPAMOMY
neropuu v Teopuu: VueGHoe nocodue. - M.: Cratyt, 2003, WAOCTHpOBARMIO. B nocNenHME TOATOpPA  AECHTHICTHS — pasldyble
C.259. T NOBbie  ACMEeKThl  MPAMOFO MHBECTHPOBAHUS W WHBECTULIMOHHOM
2. Kyuepenko LM. Opranisauiiino-npasosi gopmu iopuauusux ogil WICALHOCTH CTAJIM HEeNOCPEACTBCHHBIM MPEAMETOM HCCIeN0BAHMIN TAKHX
npuBatHoro npasa: Monorpadis. — K.: IcturyT aepkasu i npan VApAMICKHX  mccaenoBaTenelt  kak  B.Amapeiiues,  10.ATamanoBa,
iv. B.M. Kopetbkoro HAH Vipaitn, 2004. - 328 c. R 0 Winnk,  A.Buxorpanosa,  E.Kubenko, B.Koccak,  H.Kocad,
3. Teraunun C.B. I'paknancko-npaBosoe peryiHpoBaHue notpedy Il Kyinenosa, H.Canmnaxmerosa, O. Cesrouxnii, B.ITonataii, E.3enbavina,
TENBCKOM Koonepauwn B Poccuu: nMC.. NOKT. HOpWI. Hayk A Onenbenxo, B.IToeaunok. J1.Denopuyk u ap.
12.00.03. - Cn6, 2004. — 405c. 3 CerofHs nNpaBOBbiE HOPMBL, HMEIOWME PA3HYI0 OTPACAEBYIO
4. Ilpo koorepauiio: 3akon Ykpaiuu. — Bizomocti Bepxoroi Pa HPUHO/UISKHOCTE M MpU3BaHHBIE  obecneuurTs Hanu4ie — peambHOit
Ykpainy. - 2004. - NeS. — Cr.35. ‘ HMYIICCTBEHHOI OCHOBBI ¥ MPEINPHHAMATEALCKHX OpraHu3anmii, OXpaHy
5. Ilpo rocnonapcski Tosapuctsa: 3akoH Ykpaiu. — Bimomoerl NPl W MHTEPECOB KaK MHBECTOPOB, Tak M roCyxapcTBa, HE COIIACOBAHbI.
BepxosHoi Pamut Ykpainu. — 1991, — Ned9. - C1.682. 4 i oOycrioBneHa ueNb  HacTOsmed  paboTel —  COPMYIAPOBATH
6. O motpebutennckoit koonepattiy (noTpebuTensCkux obiecTpax i IPEI0KEHNS. HO COTJIACOBAHUIO HOPM TPaXK/IaHCKOTO M XO3SUCTBEHHOIO
ux cow3ax) B Poccuiickoli ®enepaimu: 3akon Poccuiickol gpana @ obocHOBaTHE  MEXaHM3M  aAMHHMCTPATHBHO-TIPABOBOTO
Denepaunn o1 19 mions 1922 roga Ne3085-1. - Begomocti Chesad HPNNYKACHHA  NPENNpPHEMMATENBCKHX  OpraHusauMii K nNoasep:KaHwo
Hapoiubix nenyraroB Poccuifckoit ®enepauuu u BepXoBHOIQ HOPMATHBHO-OIPEACIEHHON MY LLIECTBEHHOM §a3bl.
Cosera Poccuiickoit @eneparuu. — 1992, — Ne30. - Cr.1788. VICTOUHUKY NMOCTYMUICHUWI MHBECTHIIMI B YKPAHHCKYIO IKOHOMHKY
7. Akuionepre npaso: Hasuanenuit mocibuuk / 3a 3ar. pen MOrYT OBITh PA3BBIMH M HMETb KaK HalHOHAIILHOE, TaK W MHOCTPAHHOE
B.B. Jlyus, O./. Kpynuauna. — K.: Konueps Bugasuuuuii Jim i nponexoxnenue. axe Oernbiii NpoCMOTP HAIIEIO HHBECTHIHOHHOIO
fOpe”, 2004. - 256¢. IKOHOJATENLCTBA CBHIETENBCTBYET O TOM, HTO B pasHbie MNEPHOMLI
8. O notpedurensckom kooneparuse: 3akoH Pecriybaukyu Kazaxcra. I)CMCHH OLEHKA BO3MOMKHbIX HCTOYHHKOB TMOCTYIUICHHN HHBECTHLMNA W,
—,Kazaxcrauckas npasaa” ot 15.05.01. — Nel17. - Ct1.345. LU0 TBETCTBEHHO, OXWHMIAHUA BIIacTel OblTM pasiTHyuHbL.

B mayasie nepexoaHOro K PhIHKY [EpHOLA CIKMAAIOCH YBETUYCHHE
O01EMOB MHOCTPAHHOTO WHBECTUPOBAKUS. DTC TIPOSBHIOCH B W3OpAHHOM
lKoHoAaTeAeM TOAXOE MPY PETyIMPOBAHUYN OTHOWEHUH MO rapaHTHAM H
1IlMTE THBECTOPOB, KO (hakTUIECKH Obilli CO3AaHBI MPEMMYILECTBA LIS
HIHOCTpafiHBIX WHBECTOPOB Nepen HauwoHaabHbiMu [1]. Onnako 37mH
(KI1I2HHs He olfpaBaanuck. Bpems nokasano. 4Te pazButuem coOCTBEHHOM
IOHOMHUKHN CARAYET 3aHHMATLCSH CAMMUM, PACCHUTBLIBAS, B IEPBYIO O4EPEib,
il HALMOHAMBHOIO WHBecTOpa. CYIUECTBEHHYI) POAb B MHBECTHPOBAHHU
CO0CTBEHHOW 3KOHOMHKM MOTYT ChITpaTh Te CBOGONHBIE HCHEMHEIE
([Ie/ICTBA, KOTOPBIE CErOAHA UMEIOTCH Y HaceneHus. QNHAKO 3HaYNTeTbHOTO
NOBLIIEHHA HHBECTHLIHOHHON AKTHBHOCTH BHE 3aBHCHMOCTH OT CTPaHbl
IPOHCXOKACHUS BOZMOKHBIX MHBECTHIIMY BPAI 0 CAEAYET 0XKMIATE, €CIH
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Siuxosa E. C,,

KAHOUOGM I0PUOUHCCKUX HAYK, DOYCHM,

306. Kagheopoil 2pasic0ancrkozo npasa u npoyecea
Honeyrozo nayuonaibHoco yrusepcumema

KOHTPOJIb 3A UMYIIECTBEHHBIM COCTOSIHUEM
MPEANTPUHUMATEJILCKON OPTAHU3ALUM —
HEOBXOJUMOE YCJ/IOBHE OXPAHBI HACTHBIX U
OYBJIUYHBIX HHTEPECOB NPU HHBECTUPOBAHUM

Matepuanbroe 61arocOCTOAHME KAKIOTO HEHOBEKA M BCEIO.
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rocyaapctso  He OyaeT OPUHUMATh CEPLE3HBIX Mep MO  CHHKEH
UHBECTHLIMOHHBIX PHCKOB n, COOTBETCTBEHHO, YILYHLICHMN
KHBECTHIIHOHHOTO KiuMata. B JocTaTOYHOH cTenmeHu 310  3aBUCHT
YCTOUUMBOCTH M KQYeCTBEHHOIO  COCTOAHMA MHBECTHIHOHHOI)
3aKOHOJATENbCTBA, YTO BPAI JM XaDAKTEPHO CEroiHs s YKPaHHCKOL
UHBECTHUHOHHOTO  3aKOHONATENLCTHA,  KaK, BIPOYEM, M /A  BE
HALMOHAILHON CHCTEMBI MPaBa.

QOOBACHAETCS ITO NPEYBENUYECHUEM 3HAYEHMS YACTHO — MPABOBO]
noaxoxa B NPABOBOM PErYJUPOBAHWM XO3AHCTBEHHOH [AEATENLHOCT
paspoO3HEHHOCTHIO  pabouux rpynn NpH TOATOTOBKE 3aKOHOMPOE 0
pasHoMH OTPACHCBON  NPHUHAMLIEKHOCTH, HIHOPHPOBAHUEM cucremnd
noaxoAa MPH PEryJMpOBaHMH WHBECTHUHMOHHLIX OTHOLICHHH HOPMA ‘
npapa Pa3iM4HON  OTpacieBoid  mpunamnexuHocTH.  CyuiecTByio
AWHAMM3M B HHBECTHLMOMHOM fIPaBe BPAA M MOXHO OOBACHWTH TOJBK
JAMb  HEYPETYIHMPOBaHHOCTLIO OTHOWIEHWA B NaHHOH  cdepe
Hea(PeKTHBHOCTBIO CYIUECTBYIOWEr0 3aKoHoMaTeNbeTBa. Kak pesynsrd
JIOCTATOYHO apXaH4YHOTO PEryJIMPOBAHUS — OTCYTCTBMC COFNIACOBAHHOCT
X035if{CTBEHHO-{IPABOBBIX, TPAKAAHCKO-TIPABOBBIX HOPM C HOPMaMH APYrH
oTpaciieil Dpasa, MPU3BAHHBIX 00ECNEUUTh OXPaHy YaCTHBIX H TyGaMY
HHTEPECOB B HHBECTUUMOHHO chepe.

[lyOnuyHble MHTEPEChl BMAATCA B NEPBYIO OYepenb B CO3NAHH
{IpaBOBOTO  PEKMMA WMHBECTMPOBAHUS, KOTOPBIH criocobcTBOBAN O
NpuBJEKATENLHOCTH  IKOHOMMYECKOrO  TPOCTPAaHCTBA Y KpauHBI
YCTOIUMBOCTA  €r0 PHLIHKOB. DTO B HEMaloif CTeNneHu 3aBHCHT O
KauecTBEHHOM XapaKTePUCTUKH MPO(ECCHOHANBHBIX YYACTHMKOB PBIHKA
VuaurbiBasd ~ MOCTOAHHOE, @ HE  [epUOAMYECKOE  OCYIIECTBACHHI
NpeanpUHUMATEIbCKON  ACSTENLHOCTH, KAYeCTBEHHAS —XapaKTepPUCTHKI
npo)eCCHOHATBHBIX  Y4aCTHHKOB  moboit  cdepsi  Xo3siCTBOBAHMS
onpejenseTcs HMX  UMYLIECTBEHHOH  COCTOATENBHOCTBIO  UCMQIHS i
npunsThie Ha cebs 00s3aTenbeTBa. B onpeeeHHOMN CTeNeHy 9T0 CBA3AHO ¢
HagudHeM y HUX PEajibHOIO MMYLIECTBA Ha MPOTHKEHHU BCEro nepuoad
CyUIeCTBOBAHHSA. F

B nayane 90-X rozoB 3aKOHONATENEM OCO3HABANACH NOTPEOHOCTS B
obecrieyeHun  NPEANPHHUMATEAbCKUX OPraHu3alMif  JULb  CTApTOBBIN
KanuTaioM. D10 NPOSBUIOCH B 3aKOHOIATEIbHOM 3aKpenieHnd TpeboBaH
0 (GopMupoBaHusA ycTaBHOro GoHma. OaHako Takas oOA3aHHOCTHL 6bia

3aKperUieHa B OTHOUIEHWH HE BCEX BH/0B XO3SHCTREHHKIX OpraHH3auui,

yTo HEuacTo TOJKYeTCs OyKBANBHO Kak OTCYTCTBHE O0A3aHHOCT!

(popMHpOBaTh YCTaBHBIW (oA Tem cyGbekTaM Xx03siiCTBOBaHMS, i
KOTOpbIX He YCTAHOBIEH MMHUMAIbHBIH pasMep YCTaBHOTO (OHAA
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Waiia) {2, €. 500-501]. Takoli NOAXOA MPEACTABAACTCA NOCTATOMHO
LIOpIbIM, TAK KaK TOTAA YUpEeIuTeNh KaK npsAMO¥ UHBECTOP bakTudecku
Whuhoknaetcs  OF  O0AIAHHOCTH MHBECTHPOBATL CPEACTBA, Tak Kak
Loiiie  XO3AMCTBEHHOH OpraHusaudn  ABIACTCA dopMmolt  1IpsMOro
Hnceripoatus. B 1O ke BpeMs TAKOW YYaCTHUK 3aKOHOM He jmmancs

Wi A TloyueHde IMBMAeHOoB. Kpome TOro, Tako€ ToJKOBaHHE

I’ltlll)l!lnlx npcnnucaﬂuﬁ NPHUBOANUT K TOMY. YTO Ha PbIHOK AOQITYCKaeTCs

IO pPHHEMATEND  TAKE 6e3 CTapToOBOro Kanuraia. 2TO HE [o3BoJifeT
peeiuTh CTENCHD pucka, KOTOpYyio, cosjasas MPEeanpUHAMATEIBCKYIO

WHINM3ALIIO, TOTOBbL B3ATH HA Ce0f yupeaMTElH. B 10 ke Bpems ¢
WKOIOMUECKOH TOYKH 3PEHMs OHM OfOCPEIOBAHHO, MACCHBHO BCE ke
WY IICCTBASIOT TPEANPHHUMATENBCKYIO ACATENBHOCTD HEPE3 CO3TaHHyio

WMIl  OpraHM3auMIO, XOTS B TpaBe 3TO0 M HE  Npu3HAcTCA
HEANPHHHMATESBCTBOM.

JlajipHeliee  pa3BUTHE  3aKOHOIATENhCTBA  MOkKasajgo,  HTO
WKOHO/IaTeNb CTaJl OCO3HABATEL BAXHOCTL HATWIUS HMYLIECTBEHHOM §a3hl y
JI)CNPHHAMATENIBCKOM  OpraHu3auuy. [TposiBUNOCH 3TO HE TOJIBKO B
Wikpelsienud 06S3aHHOCTH MepeaaBaTh BKIIAA YYACTHUKA XO3SHCTBEHHOTO
GOlICCTBZ W TEM  CaMblM  OCYUIECTBJIATH HWMYUICCTBEHHOE yuyacTue B
VIPCIKIEHHOM XO3HCTBEBHOM obmectse (1.2 4.3 cr.. 88 XK Vkpaus, 1.2
W) ¢r.117 TK Yxpaussl). DT0 TPOCIEKNBACTCA U BO BBEACHWM UEIOrO
Ml HOPM MaTePHANLHOLO [PaBa, Ielb KOTOPLIX YCMAaTpusaercs B
(O/cpKAHUA  OMPEXENIEHHOTO  YPOBHS — MMYIECTBEHHOH 0a3b!
(I ANPHHUMATENBCKOM OpPraHW3aiii Ha OPOTAKEHAM BCEro BpemeHH ee
JerenbHOCTH.  Bo-TIepBbIX, BBElEH OTCYTCTBYIOMIMI paHee 3amper
nenoboxaarh ydacTHMKa 0T 00A3aHHOCTH BHECEHHS BKJaja B yCTaBHbIH
WiTan, B TOM YHcae myTeMm 3ayera TpeGoanmit k obmecTy (4.3 cr. 144
'l Ykpaunst). Bo — BTOpBIX, €CAM  Ha NPOTHKEHAW NEPBOro roia
qesrensaocty OO0 He yrulaueHa HONHOCTBIO CyMMa BKIJIANOB, 001ecTBO
JOKHO  OOBSBUTH 00 YMEHBIIGHMM CBOCIO YCTAaBHOTO KanuTanma M
JAPCIUCTPHPOBATL  COOTBETCTBYIOMME — M3MCHEHWS B ycTap B
| 1AHOB/ICHHOM TMOPSAAKE WM NPHHATh PELUCHNE O CBOCH JIMKBMAALHH
(1032 u. cr. 144 TK VYkpaunnt). AO He BOpase OOBSBIATH TYGIHURYIO
nonucky Ha akuui (4.2 cr. 155 I'K Vipantbt). B — TpeTbux, ecim nocse
OKOHYAHHS BTOPOr0 W K&KIOrO CEAYIOWEro (HHAHCOBOrO roAa
CronmoeTh  uueteix  aktreoB 000000 u AO okaxeres MeHbLIE
VCIARHOTO  KanuTana, Oo0mecTRO 00f3aH0 00bSBRHTL 00 YMeHblUCHHM
(HOET0  YCTABHOrO Kanjrajla M 3aperucTpupoBaTh COOTBETCTBYIOUIME
|IJMCHEHHA B YCTAB B YCTAHOBJIEHHOM THOPS/AKE, ©CAM YHYACTHHKH HE
(PHHSJIM  PEUlEHMst O BHECEHMM OMNOIHUTENbHLIX  BKIIANOB. Ecnun
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CTOMMOCTs  HMCTLIX ~ AKTHBOB  OOWIECTBA  CTAHOBHMTCH  MEHBLUIN
OTPEIICHHOTO 3aKOHOM MHHHMAaRbROTO pazMepa YCTaBHOIO KamATallil,
obuiecTBO NoMIeRMT NukBuAammy (4.3, 4 c1.144 'K Ykpauusr 9.3 cr.|
'K Vxpaunni). B - 4eTBEepTHIX, BBCUCH 3afipeT HE TONLKO Ha BBHUIATY
AKLHOKEPaM IMBHACHIOB, HO W Ha OOBABICHWE IUBHACHIOB IO TOJIHO)
yruiaTsl Beero ycragHoro xanurana (.l 4.3 ctr.158 I'K Vkpasuust). Onnake
kax wu3sectHo, B8 ornuume oT 'K Vkpanuwi, XK VYkpauns nonycxa_"
CO34aHKUe HE TOAbKO HPEMIPHHUMATENLCKHX 00UIecTB — XO3HCTBEH]
OOILECTB M KOOTIEPATHBOB, HO U APYIUX BUAOB, KOTOPbIE NMPELYCMOTPEHHI |
cT. 63 XK YKkpauHbl, B UaCTHOCTH, YAaCTHbIE NMPEANPHUATHS, TIPEATPUATH
KOJLIEKTHBHOM cobcTBeHHOCTH. CO3/1aBaThesi B CUITY OTCBHUIOYHOMH HOPMI

HET B HEM # BbILL€ NPUBEICHHBIX HOPM, HATPABICHHBIX Ha NMOLJEPHKAHM
HMYILECTBEHHOH 0a3bl, B OOMIMX NOMONEHHST O NPEANPHHAMATETBCKH

YKpanHbl HE PACIPOCTPAHAIOTCS Ha YaCTHBIC NMPEANPHATHA ¥ NPEANPUSTH
koyekTuBHoi  cobcrBednocTH.  Odu,  Ge3yc/OBHO,  OTHOCHTCS
IOPUAMUECKUM JTHLIAM YacTHOTO fpasa, a cornacHo u.3 ¢1.55 'K Yipa
MOPSLIOK CO3MAHMA, MPABOROH CTATYC IOPUAMYECKMX JIWLL YacTHOTO TPABI
veraHasnmBarores ['K Y kpaunsl. iy
ITpakTHKa MOKa3bIBaeT, YTO 0€3 3asBICHHOr0 YCTaBHOIO KaIuUTa
NpeanprUHUMaTenbCckas OpraHu3alms He perucTpupyercs. B 1o ke Bpem

opuangeckas gopma. Kak ona B YkpauHe MOKeT ObITh HCTIONIb30BAHA B
BPEIl YACTHBIM HHTECpecaM — yxke wu3BecTHo no Tpactam [3]. Tlpu Tako!
[OJIX0/IE K PEryIupoOBaHHIO OTHOUICHWIL, KOrla OTCYTCTBYET OOLe
Tpe0oBaHne,  CYUIECTBYET  pPa3sMBITOCTh  MPABOBBIX  TperiHcaHuit,
CKAA/AbIBACTCS BlIEYATICHUE, YTO BUIATCSA HACTHBIE HHTEPECH JIHIIbL CAMOI0
yupeautens. B 10 e BpeMs HHTEPEC ero AOTEHIMalbHOTO KOHTpAreHTa -
NPYroro ydacTHMKa pPBbIHKA, Ha KOTOPOM COOpPajioch OCYLIECTBIATE
IEATSIbHOCTE NpeanpusitTie 0e3 CpeacTB M KOTOPbI TOXE ABISETCA
YaCTHbIM, WrHopHpyeTcs. Bo wusbexaHHe pasjiMYHBIX TONKOBaHUil HA
DpaKTHKE M B UEIAX 3aLIMThl YACTHBIX WUHTEPECOB APYTUX YUACTHHKOL
KOMMEPUECKOrO 000pOTa, PEAibHOCTH, @ HE BUAAMOCTH HHBCCTHPOBAHMS B
bopMe NpeANPUHMMATENSCKON  OpPraHW3aUWd, BHIBI  XO3SHCTBEHHBIX.
opranuzanmif, kotopbie npeayemorpenbl B 'K Vkpannsr u XK Vipants!
HYXKHO corsiacoBath. B kayectse o0wwero HOPMAaTHBHOIO NpPEHTHCAHUS
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LICIYCT  YCTAHOBKTL  MHHUMAZbHbIHl  pasMep yCTaBHOTO — Kanurania.
ppeayevorpernsti Heie s 000, OO — 100 MUHHMATBHLIX
WPNOOTHBIX 1IaT —/NS BCEX BHIOB NPEMIPHHHMATEIECKHX OPraHn3allil.
1 110 mosket ObITh 001mel HOPMOU 15 BCEX BUAOB HIPEANPUHAMATEILCKMX
O 3aLiER, ecITH HHOE He YCTaHOReHO HOPMOIT crieuabHOM.
Vkazauubie pbime HoBeiabl 'K YipawHbi, HampapBjieHHbIE Ha
NUICpKAHHE  UMYIOECTBEHHOrO  COCTOSHWA — NPeANpPAHHMATENhCKOi

UPIIHH3ALHA, HUYEro HE H3MCHMIN 1o CPaBHEHUIO C TEM, 4TO Obute 210

unenenns TK Vikpanssl, Korjia nofo0HOro Mexauusma 3aK0OHOMATeheTBO
W conepkano. Onuu (akTHYECKH He ACHCTBYIOT YKe TpH roia, Tak Kak
POIBYIOTCS IWUTL TIPM NPABOMEPHOM MOBEJEHAU U HO0GPOBONLHOM WX
WCHOAHEHUH CAMMMM NPEANPUHMMATENbCKUMH opranuzanuamu. OHu He

(VYT BHUIONHATL OXPaHUTENBHOM (PYHKLMEA U OCTAHYTCA K Jafblie Juulb

WINIMK - TIOMENIAHHAMA, TIOTOMY YTO HE MOIYT ObITb pPEanu3oBaHbi B
HpHilyAnTEIBHOM Topsake. MIMEHHO Tak MPOMCXOAMT CEroAHs, TaK Kak He
WUINCAH TOPSAOK OCYIUECTBJICHHSA HAA30pa, MOPALOK HPUHYMKACHUS K HX
penonueHao.  DakTHYMECKM  TeM  CaMbIM  HUBENMPYETCS  DIaBHbLii
OUIMHTENBHBIH OT IPYTHX COUMAAbLHBIX HOPM NPU3HAK NPAaBOBOH HOPMbI —
HlcreYeHHOCT ToCY AapeTBeHHbIM npunyxkacudem [4, C. 75]. Ceroams
(PUIYANTE K HX MCNOMHEHHIO HE MOXET HUKAKOK OpraH HCMOJIHUTENbHOI
WINCTI, TaK KaK B COOTBETCTBHH ¢ TpeboBaHuamu 4.2 ¢T.19 KoHctuTyunu
Vipauusl  Oprassl  FOCYJApCTREHHOW BJACTH W OpraHbl MeCTHOro
LIMOYTIPABIEHUS, MX OJDKHOCTHBIEC aula 00A3aHbl JEHCTBOBATH MHIIb HA
OCIOBAHMK, B OpereNiax  IOJHOMOYMIE M CrlocodoM,  KOTOpbie
[IpeayemoTpers KOHCTHTYIMEH ¥ 3akoHaMit Y Kpanibi. COOTBETCTREHHO, U
wnenennpiii 8 K YxpanHsi MeXaHu3M, HanpaBlCHHbIH Ha MOLAepikanue
IMYIICCTBEHHON 0a3bl MpeNnpHHUMATEIBCKON OpraHu3ailid Ha BeChb
[P0 CE CYLIECTBOBARMS, OUEHDb BAKHLIA KAK JUTA 3alUMThl YACTHBIX, TaK ¥
IIVOIIHBIX HHTEPECOB, HEe MOXKCET paboTaTh 03 3aKperieHus 3a KaKuMM
100 AIMHHMCTPATUBHLIMK OpraHamu (yHKIMI KOHTpoisA (Hagsopa) 3a
U0 HEHMEM YKa3zaHHbIX Tpebosanuil.

Vuureiasg, 470 pedb HaeT 00 MMYUECTBEHHOM COCTOSHUH
OpraNM3aLEl, KOTOpOe OTpaXaeTcs B HAHHBIX OyXraiTepekoro yuera,
HI130p (KOHTPOJB) MOXHO ObUIO Obl BO3NOKMTH HA HAJIOTOBHIC OPraHbl Ha
vecrax, Ectb peanbHas BO3MOKHOCTb €0 OCYIUECTRIATH, YUHTEIBAA MPAaBO
[I0FOBBIX MHCTIEKIMI [oayuars of CyOBeKToB NpeaiipHHUMATeNbLCTBA
Oyxriitepekye danaschl ¥ NPOBOAUTE MPOBEPKH NPABUILHOCTA BEAEHUS
Oysraurepexoro ydera, OAHAKG CErofHs HajOTOBbIH OpraH HEC MOXET
[01YKIaTh K BRIMOAHEHUIO conepkamuxcs B 1'K Vipannst TpeGoBanuit mo
(OIICPKAHMIO  YPOBHS  UMYLIECTBEHHON Gaspt MM 100POBOSTBLHOM
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AHKBHAAUAH. DTO He OTHECEHO K €re (DYHKLMAM M, COOTESTCTBEHHO, HE
BKJIOYCHO B NEPEUEHb 3AKPEIICHHBIX 38 HUM TIpaB 1 00s3aHHOCTEH (CT, ¢\
9, 10, 11 3akona Yxpaunsi ,,O rocysapcTBEHHON HaIOTOBOl ciryx6e i
Yipannue”) [5]. -

Bropo#t rocynapctsensbiit opras, KOTOpslii MOr Gbl BHITIOHAT
HAI30pHbiC (DYHKLMH, SBIASETCA TOCYJIAPCTBEHHBIN perucTparop. 10
ofycnosiaeHo TeM, ure B Eauueiit rocyaapcrBenHbii peecTp BHOCATCH
JaHHRIE O pasmepe ycTaBHOrO (OHIA (YCTABHOrO WM CKIANOYHON)
Kam{Tala), B TOM YWCIlie 10 KaXJOro M3 yupeauTesiel (y4acTHUKOB), d
TAKXKE  pasMep  OIUIaYEHHOr0  ycTasHOro (QoHma (YCTaBHOrO WM
CKA3/I04HOrO  KanuTajia) Ha [aTy NPOBENEHMS  TrOCYIapCTBEHHOM
PErNCTPALMY K JIaTy OKOHYAHUA e€ro (popmuporauns (.10 4.2 ¢1.17 3akoHa
Yipaursi O I0CYIapPCTBEHHOH PErMCTPALMH IOPHAMYECKHX NHL ¥
(usuucckux nuu -~ npeanpuxumarencii”) [6]. OrcyTeTBHE  KOHTPOJI
(Hamsopa) 32  peanbHOCTBIO  AAHHBIX,  BBEACHHBIX B Eguubil
FOCYNapCTBEHHBIH  peecTp, (aKTUYEeCKH NeNaeT OeCCMBICTCHHBIM  erd
CYULECTBOBAHHKE.

Jlns  OXpaHbl KAK YACTHLIX WMHTEPECOB KPEJMTOPOB, CaMBiX
XO3HCTBEHHBIX OpraHM3aUMii, Tak H 1yONMYHBIX WHTEPECOB cnemyer
BBECTH  CTPYKTYPHbIC  CBS3H  yKa3aHHBIX ~HOPM C  HOpMamM
AAMMHHMCTPATHBHOIO fipaBa U 00ECreYMTh BO3IMOKHOCTH  HAN30
(KOHTpOIIA) 3a TORAEPIKAHMEM HMMYUIECTBEHHOTO COCTOSHMA HE TONBKO HE
MOMEHT CO3IaHHA, HO ! Ha MPOTAKEHHH BCETO NEPHOMA CYUECTBOBAH
TPeATPUHUMATENLCKOH opraHu3auum aodoro Braa. C 310l Leabio cieye
AONONHNTL (PYHKUMHM FOCYIAPCTBEHHBIX HAJIOrOBbIX MHCNEKLWi (L4 u. 9
cT.10 3akona VYkpauier O rocy1apcTBEHHON HaIoOrOBOM ciyxbe B
Ykpaune™), npeaycMoTper eme M KOHTPOJIb 338 ,,COOTBETCTBHE
S@IB/ICHHONO M OMIAYEHHOrO YCTABHOTO KamMTana M NOMLIEPKAHHEM B
COOTBETCTBHH C TPEGOBAHHAMM 3aKOHA HMYIIECTBEHHOTO COCTOAHMA ©
nocieayiowe! nepenayel MaTepHasoB O BHISBIEHHBIX HAPYHICHUAX
OpraHam  roCyNapCTBCHHOW — perucTpalMum 1O  MECTy  HaXoXaeH
OPraHH3aunn — FOPHAHYECKOro Jifua’. ,

Ilpn  nosyvernn HWHGOPMALMHE O  BLIABACHHBIX HAPYILEHUSIX
TOCYIapCTBEHHbIH  DEruCTPaToOp NOMKEH WMETh JIpaBo  NoTpeGoBaTh
YCTPaHEHHs BhIABNCHHBIX HADYLEHNH 3aKOHOAATEIbCTBA B YCTAHOBIEHHBIHN
cpok. Tlpn 2TOM NuKBHAAUMS TIPEAUPHHWMATENHCKOM Opraum3aLMn He
JI0JKHA OBITh CAMOULIIBIO, TaK KaK OHa ABJIAETCH OCHOBOU 3KOHOMUYCCKON
CUCTEMbI M MOLIK [OCY/IAPCTBA, HO 3TO JOIKHO ObiTh TON UCKIIOUHTENLHON
MEPOH, KOTOpas MO3BOJHT 3AUMMTHTE OT HECOCTOATETBHOCTH MHBIX
CyObeKkTOB pbiHKa. JIMKBMIANMS B JTOM cnyyae  fgobkHa  ObiTh
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IIPelyCMOTPEHa 3aKOHOM KaK CaMOCTOATENLHOC OCHOBAHUGE MMPEKPALUEHHS
ICATCTEHOCTH.

Ipy  HeBbINONHEHWH  TPeABABACHHOTO  TpeGoBanus B
\UTAHOBIENHBIE CPOKY TOCYAAPCTBEHHBIN PErHCTPATOP AOMKEH BTOPHYHO
noipedopars ucronHeHus. Ecau ke TpeGoBaHns TrOCYZapCTBEHHOrO
[)CrUCTPAaTOPa HE BHIMOJIHAKOTCA, OH AOMKEH B HEAAX 3aWMTHI NpaB H
VIKOHHBIX WHTEPECOB KPEAMTOPOB, YHACTHUKOB KOMMEpYeckoro obopoTa,
IPO3PaYHOCTH W HAJEXKHOCTH EXMHOro rocyaapcrBeHHOro peecipa
00paTHTBECA B CYI U TpeDOoBaTh NPUHHYARTEILHON JIMKBH ALY OPTaHN3aLIHA

npaBoHapywutend. Bosnoxenue nonobHOH (GyHKUMM HA oprabl
[0CYApCTBEHHOM perucTpauny Tpefyer paciiupeHns Kpyra OTHOIUEHMIA,
KOTOphI€ peryaupyeT 3akon Ykpauubl .0 rocyiapcTBeHHON peructpannu
I0PUAMHECKHX JIMIL ¥ (PM3MMECKUX JIMIL — MpeanpHHuMareneit”. [las storo
CleayeT A0MnoAHWTh (peamOyay ykazaHHOro 3akoHa M ykaszarh: ,,ITOT
JAKOH  peryiupyeT  OTHOIIGHMA, KOTOpble BO3HHKAIOT B  cdepe
10CY1apCTBEHHOH PETUCTPALMH IOPUMHMECKUX JIML, a TakkKe (H3UUeCcKnX
i~ npeanpuHuMateneil ¥ BBeaeHus Ejpuuoro [ocymapcTBEHHOTo
peectpa. Cirenyer TaKiKe BBECTH COOTBETCTBYIOILHE NPABOBbIC OCHOBAHUS
i TIPHHATHS CYJIOM DEIUCHHUA O MAPHHYIMTENBHON IHKBUAALMHK TIPU
o0palleHMH rOCYNapcTBEHHOIO permcTparopa B cya.  Jas  artoro
1161ec000pa3HO MPEAYCMOTPETh JONOIHHTEILHOE OCHOBAHKE JIHKBHAALMH,
nonoauus u.l cr.110 TK Vipagsbi IyHKTOM TPETBUM CJICIYIOUIEFO
colepKanus: N0 PeleHyo cysa, ecnd TpeboBaumne © mpuBCACHHU
HIMYLECTBEHHOTO COCTOAHNA B COOTBETCTBHE ¢ monoxeHusivu 'K Vkpanns:
IpEANPUHUMATENLCKON OpraHH3aUHel He BBIMOTHEHbI .

[lpencraBisercs, 4TO CYIWECTBYIOMIAA HbiHE TEHICHUMA BCE
pa3HOTJIACHs W CTIOPBI pelfaTh B Cyde, BPAX JK OMpaBlaHHa. MO KpaitHeH
mepe, c 3IKOHOMHYECKOIH TOYKH 3PEHNS. Hewucnoiarenye
IIPEANIPHHUMATENIBCKOH — OpraHusalved  YCTAHOBAGHHBIX  [PABOBBIX
lIpeIUCanuil O NoMIepXKaHWN MMYUICCTBEHHOIO COCTOAHKS MPHBOAUT K
IOBLILIEHMIO TIPEANPUHUMATEIbCKOTO — PHCKA, TaK KAaK YBEJHMYMBACTCH
1HETo  CYOBEeKTOB,  KOTOpble  SBAAIOTCA  MOTEHUHANBHO  ONACHBIMH
YIACTHHKAMW KOMMEPYECKOro o0opora, Haiuymo B EauHoM peectpe
(JABHCIIMX»  HepaboTaromux — oprauusaumit.  Henpuuatue  Opranom
YIpaBAeHUA M yYaCTHHKaMM NMPEUIPHHUMATENLCKON OpraHu3anmu Mep K
IOBRIILEHIIO UMY HECTBEHHOH Da3bl [0 MHHHMATBHO JOMYCTHMOrO YPOBHA
1K He TpuHsTHe B A0GPOBCTHHOM MOPSIKE Mep /s NUKBHAAIAN JOTKHbI
KCCTKO  HAKa3piBATBCA B aJAMUHHCTPATHBHOM TOpsAKe. DTO IOMAKHO
CHOCOBCTBOBATL YMEHBIICHIIO KOJIMYECTBA € O JIMKBHAAIMM, KOTOPBIE

OylyT HanpaBIATHCA B CY L.
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C orolf uennio  uesecootpasro aonosuints KoAIl Vipanim
oTAebHOM cTaTheill (ceroats 3To Mornaa Obl GbiTh CT. 188-25). U3TOXHUB e¢ 8
creayrowei pelakiuu: A

,-HesblilonHenne DYKOBOAMTENEM wWWiH YHaCTHHKaMI
(y4acTHUKOM)  NPEANPUHUMATENLCKOW  opravszaumu  TpeboBaHiy
FOCYAAPCTBEHHOTO PErucTpaTopa O MPUBEICHHH B COOTBETCTBHE
TpedoBaHUAMH I'K Vpauuet HUMYIIECTBEHHOTO COCTO!
NPCANPHHAMATENBCKOW — Opranu3aundi  WHIM  HeNpHHATHE  Mep
JMKBUIOAUHM opraumaunu B JOOPOBOJIBLHOM MOPSIIKE,

HeoGnaraeMbiX HalOTOM TOXOHOB FPAKIaH.
Hegsinonuenue pyKOBOAUTENEM

npuBeIeHMH B cootsetcTsMe ¢ TpeboBanuamu K Yipa!
WMYLIECTBEHHOIO COCTOAHMS MPEANPUHHMATENbCKONH OpraHu3aLun W/

HEMPUHATHE MepP K JIMKBHIALHY OPraHH3alii B H06POBOILHOM TOPSIIKE, =

HAJI0TOM JI0XOM0B Ipaycian”.
Cronb BbicOkHe WITPadbl NPU3BAHLI NOOYANTS AIMUHUCTPALIMIO

CaMbIM NPUHYAUTEAbHYIO TUKBUIALMIO B Cy1€OHOM MOPsiIKe.
Ilpennaraembie Mephl HaipapieHbl Ha COIJIACOBAHHWE HOPM
Vipaunpl, 'K VKpauHb H CTaTyTHbIX aAMHHUCTPATHBHBIX HOPM, 110
NO3B0MMT 00ECHeYUTh PEATN3ALMIO HE TOJABKO B A0OPOBONLHOM, HO U B
NPUHYXUTETLHOM MNOpAike TpeOOBaHMN O HOANEPNKAHWN MHHMMAJIbHO
JONYCTHMOTO  YPOBHA MMYIUECTBEHHOM 6a3bl  [peAnpHHEMATENbCKON
OpraHu3alyy ¢ MOMEHTa €€ CO3AAHMA U A0 ee NPEKPaILeHus. ITO M03BOIUT
NOBBICHTE  3Q(EKTHBHOCTh  NPABOBOTO  PETYJIWPOBAHUS  NPAMOTO |
HHBECTHPOBAHMA M MPH 3TOM 3ALUMTUTH KaK YACTHBIC, TAaK M MyOAMUHbBIE
MHTEPECHL.
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OCOBJUBOCTI YKJAAEHHS JOTOBOPIB PO HAJJAHHA
[MPABOBUX MOCHAYT

L{uBisbHE 3aKOHOMABCTBO HE MICTHTh CTielliallbHUX HOPM OO
\II/IEHHS T0rOBOPIB MPO HalaHHs MPaBOBHX Mocayr. Bianosiaui nutaHss
eI VIIOIOTBCS SIK 3aranbHuMu HopMamu LluBinesoro KOREKCY YKpamn [1]
(Ip0 JI0rOBOPH, TaK i THMH TOJIOKEHHAMU, SKI BKJUOYEHI y 3aKOHM Ta iHiwi
(IpaBOBI aKTH, MPUCBAYEH] AOCIDKYBaHIM NpaBoYHHaM., T1070KeH A MO0
VKIAIEHHA JOTOBOPIB PO HaAaHHA NPABOBHX MOCHYT MICTATBCA Y
| ocnionapeskoMy konekci [2], [TpaBwiax agBoKaTchkoi eTuku [3] Toulo, wo
VIpYAHIOE HiTKe 3acTocyBaHus mx Hopm. Tomy meTow wuiel cTatri €
HcBiTIeHHS 0COBAMBOCTEH MPAaBOBOI perlaMenTalil YKIaneHHA Ha3BaHuX
Il0rOBOPIB.

3okpema LiKaBuM € [UTAHHS YKIAleHHs AOrOBOPIiB MPO HAalaHHA
(IPABOBHX MOCAYr 3a JepxkasHi kowrw. Cnigx ckasary, MO, MONpY
11COLTBIIOro YHCeNTbHI ITATH IOPUCTIB, B AEP)KABHIX YCTAHOBAX Ma€ Micle
[IpAKTHKA 3aMOBTEHb NPABOBMX Tocyr y upusathux Gipm [4. ¢.29]. Skwo
[IAHAS TPAaBOBMX [OCHYT MOBHICTIO ab0 4acTKOBO 3AIHCHIOCTHCS 3d
PUXYHOK JepyKaBHUX KOLUTIB, & BAPTICTb MOCAYT CTAHOBUTS ab0 nepesuiiye
') THcAY TPHUBEHb, AOTOBIP MpPO HAJAHHR TAKUX TOCAYr NOBMHEH
VIIaAaTHCh BiATOBiAHO 60 3aKkoHy Yikpaiuu .JIpo 3akymiBmo TOBapis,
podiT i moenyr 3a gepxasti komty” (5], HeoOXinHO BIAMITUTH, 11O, HOAPH
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HAABHICTh B HA3BAHOMY 3aKOHI PAZY NPOIPECHBHUX HOPM PO CTBOPEHI
KOHKYPEHTHOIO CeperoBuiua y cdepi aepkaBHiX 3aKyniBeils. 3anobirail
fposBam xopvrui'l' y uift cdepi, 3abesneueHns npo3opocti npoie) q
3aKynigens Tosapm polIT | MOCIYr 32 ACPKABHI KOIMTH Ta NOCATHEH)
ONTHMAIBHOrO | PALOHANBLHOTO X BUKOPHUCTAHHS, BKa3aHUH HOPMATHBHI
aKT € 3arajlbHAM Ta HEJ0CTATHLO ANANTOBAHMM /10 3aMOBICHHS NpPABORK
nocayr. BinnopiaHo 10 3akoHy TOMOBHMM KpHTEpieM OLIHKH 1]
BU3HAUEHH] Cy0'€KTa HAlaHHA (PABOBMX MOCHYT € LiHA WHX MOcayr, ToOl
repeBara HalaeThes HANICLIERIIMM PABOBMM MOCAYraM. 34 HEeBHHUX yM:
MOZTHBO TaKui .Kpmepiﬁ € Ginbl npuiiustaum. Sk npasuio,

UEPKABHMM 4H MDKHADOJHMM CTaHZApTaM, i, 3a YMOBM AOTPHMAHI
y4acHWKaMu 3aKyNiBenb 33 JepikaBHi KOWTH (OPMATbHMUX  BHMOL
'samommky crig Bnﬁpam Hanﬁmbm BuTiany iy, Lo CToCcyeTh

moao ix sxocti i npaBoOBi MOCAYrH 3a HH3be uiny MoxyTh Gy
HETIPHHHATHIMM HaBiTh WKIUMMBUMY 115 3aMOBHHUKA. 5
B usoMy xoHTekcTi wikaBuMm ¢ ITlonoseHmHs
oprauizauii Ta NpOBENEHHS  KOHKYPCIB HA  mpaBo
KOHCAITHEIOBHX (xoHCYNBTAUIMHAX,  AYAUTOPCHKMX,

PO MOPSI0)
BUKOHAHH!
FOPHAMYHUX

Ykpaihu 3 YOPaBIiHHL ACPKABHUMH KOPTIODATUBHHME npaBaMu
Bkasarum 10KyMEHTOM BH3HAYeHO MOPANOK Opradizauii 1a 1poBeseHH)
KOHKYPCIB 13 BU3HAYCHHA IOPHANYHKX Ta QI3HIHIX 0CiO, TKHM MONKE 6y
HAIAHO NpPaBO RUKOHAHHA IUiA HaiionanbHOTO aremrcTBa 3 yhpaBaiHi
[EpHABHAMU KOPTIOPATHBHUMH MPABAMH KOHCYTBTALiHHNX, aYAHTOPCHK X
IOPUAMYHKX  Ta  OWHOWHMX  mociyr.  llonoxenusam  nepenbaue 10
ABOCTYNEHEBY NPOUEAYPY HPOBEAEHHA KOHKYPCIB. Bakaioumm oTpumary
3aMOBJICHHS HA HAJlAHHA [OCIYr noTpibuo crepnry npoiiru nonepentiil
BinGip i oTpumary mpaBo Ha yknaneHHs 3 HauioHANbHEM areHTCTBOM
I"exepanshoi yroau npo cnisopawo. Tineku Ti ocobu, 3 AKMME yKIaLeHd
T'enepaiibHy yromy, MaioTh 1pago HpaT yuacThb Y KOHKYPCi Npo HazanHy
nocayr. Ha namry IyMKy, Taka npouenypa Bianosizae creuudiui HamaHHs
MPaBOBUX NOCTYr 72 3abe3nedye iHTEPECH 3AMOBHMKA, OCKIABKH HacTO
POCTO  HEMOKIIUBO nepenﬁatmm KOM TIPABOBI nocmyry  OyayTh
HeoOXimHi, a B pasi TepMiHOBOT HEOBXINHOCTI OTPHMAHNA NPABORAX TOCIYI!
0araro yacy Moxe 3alHATH caMe NHAyKyBAHHA TOTEHIIMHOTO BUKOHABNS,
KpiM Toro, yacto € HeOOXiTHWM OTPUMAHHS KOHCYABTALIA 4w mum (4
TOCAYT Bi KIIbKOX 3aMOBHUKIB.

Mosurnsom [losowkeHHs € Te, WO NPU BH3HAYEHHI NEPEeMOX
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NlKYpey
JOlIKYpCaHTIB Ta iX npodinio, NepeMokUeM KOHKYPCY BUSHAETHCS YIACHHUK,
Wil 3anpormoRye Halkpaili yMOBH BHKOHAHHS KOHKYPCHOTO 3aBjaHHs, i
Mie 3a piBHAX YMOB 1000 SKOCTI [OCHYr HO yBard Oeperbes

npiopuTeT HaxaeThca pisHio  npogeciiinoi  ksanigikail

JIIPOTIOHOBAHA KOHKYPCAHTaMH UiHa.
Takox, Ha Haury AyMKy. edexruBHuM € Te, 0 [TonokeHHs
JICTOCOBYETBCA HE3ANEKHO Bifl rpowIoBol cymu, Ha saky Oyae 3aificHero

JIMOBACHHS TTOCITYT.

3arajiom 10TPiOHO ckaszaTH, o [lojoxeHus npo MOpAAOK
gpranizanii  Ta  NPOBEJGHHA  KOHKYpPCiB  Ha  [paBO  BHKOHAHHS
NONHCANTHHTOBUX  (KOHCYNBTALiMHUX, AyAMTOPCHKHX, FOPHAMYHMX T2

DIIHOYHNX) TOCIYT € AOCHTD AETANbHUM i, Ha BiIMiHY Bil 3akoHy YKpaiuu

Ipo 3axynismo ToBapis, pobiT i MOCHYT 3a NepKaBHI KOWITH , BPaXxoBye
vnenndixy npaposiHocu B cdepi HamaHHs npaposx nocayr. Ha sauly
AyMKy, Ha ocHOBi [lojiokeHHs cain CTBOPHTH 3arajibHi npaBuia
IpoBeIeHHs KOHKprlB Ha BuOip cy6’eKTa HalaHHA MPABOBMX MOCHYT 3a
nrp,mam KowrTy, AKi MOkHA Oysio & 3aCTOCOBYBaTH NpH yKiaieHHi
J0MOBOPIB MPO HAZAHHS NPABOBMX MOCHYF 32 AEPKABHI KOWITH HE JHMILE
[l01lioHaAbHUM ArenTCTBOM 3 YIPABJiHHA HEpPKaBHHMH KOPAOPaTMBHUMH
[IPABAME, @ i OYiib-IKUMH IHIIHMH 3aMOBHUKAMH.

Yuunuit 3akon Yxpainu ,llpo anso;<arypy”[7] HE MICTHTS
[I0/10/KCHD (I0A0 0COBAMBOCTEH NOPAAKY YKIAIEHHS, 3MiHM YW PO3ipBaHHA
J0rOBOPY TIPO HANAHHA TPABOBOI JOMOMOTM ORHOTO i3 pizHOBUAIR
(1BLILHO-TPABOBMX JOTOBOPI8 MPO HagaHHA NMPaBOBMX NOCIYT [8]. TIpote
jiKi nosokeHns € y [lpaBunax anBokaTchkoi eTHKH. 30Kpema, BIAIoBiIHO
W0 llpaBun agBokaT He Mae€ TMpaBa IPONOHYBATH CBOI [OCIYIH
KONKPETHOMY KIICHTY Hi 0cobucTo, Hi uepes nocepenuukis. Omxe, 3a
JANUILHMM TIPABAJIOM, TIPM YKJIAAE€HHI JOroBOPY MpO HAJAHHA NPaBoBOT
H010MOTH 0(EPEHTOM MOXKE OYTH JTHILE KIEHT.

TIpoTe y UbOMY KOHTEKCTi BMIAIOTHCA UIKABUMM FOJOKEHHA
W 2er64l LK VYepainu npo Te, wo peksama abo iruwi nponozuuu
1IPECOBaHI HEBU3HAYEHOMY KOy 0OCi0, € 3anpoLeHHAM pOGHTH nponosuuu
VIIACTH [OFOBIp, AKUIO iHUIE HE BKa3zaHo Y pewlam abo B iHWMMX
jponosuuisx. B octanmii ¢pasi MaeTecs Ha yBasi Te, WO 1{uBibHUM
KOICKCOM BU3HAHO O(EepTOI0 NPONO3HLI, sAKka MPH uommwaum BUMOT,
avennx y w@.1. cr.641 [IK VYkpainu (HasBHicTh BCIX ICTOTHMX YMOB
l0roBopy { Bup@kenns Hamipy ocodu, sika 3pobuia odepry, BeaxaTu cebe
0OoR'A3aH0K Y pasi 1f TPHMHATTA) — XapaKTepH3YETBCA AOCTaTHBOIO
0 HHAYEHICTIO Ta TIOBHOTOIO — BUPAXKAE BOJKO YKJIACTH JOTOBIP HA BKA3aHMX
y 1Ipono3rLii yMoBax 3 Oy/lb-KuM, XTO BinizgeTbes. Jlo Takoi ,nyGnigHol’
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odepti MOk OyTH BIIHECEHO [OBIAOMJIEHHS B raseti, mo paull
TeneGAYEHHIO TOIO TNPO HAZAHHS UITKO BH3HAUEHHX MOCIYT,
ofiepeHTa, rOTOBHICTH BCTYEIMTH Ha OFOJOIICHUX YMOBAX B IOTOBIp |
KOMKHUM 6axalounM TOWO. 3 TOUKH 30pY 3aKOHOIABILA, JKOIHOT PI3HMIL MI

ny6aiunoi [9, ¢.197-198].

[Tporno3uuis aIBOKaTa BCTYIIHTH 3 HUM Y JOTOBIPHI CTOCYHKH, #
He ClIpAMOBaHa BHM3HaueHili 0CoGi. a BUC/IOBACHA BCIM OaxarounM, HE
nopyinessiv [IpaBui a1BOKATCLKOT €TMKH i, B TOM ke yac, 32 HasBHOC|
BCIX ICTOTHWX YMOB JOTOBOPY i BMpameHHs Hamipy 0coGH, sika 3po6 i
odepry, BBakaty cebe 30008 A3aHOKO Y pasi il NPUHHATTS, MOXE BBAKATHE
otepToio.

locnoaapchkuil KoaeKe YKpaiiu MiCTHTb MeBHI 0COOANBOCTL TI0)
MOPAZIKY  VKIAACHHS niﬂr.lpHGMHMLIbKMX I0roBOpiB, B TOMYy 1 i
MiANPUEMHULLKAX JOrOBOPIB NP0 HANANHA TUPABOBHX MOCHYF. 30KpeMi
pisnopingo no 'K Vkpainu CTOpoHa, sKa ofepixana NpoekT J0roBopy, |
HAABHOCTI 3amepeyeHs WIONO OKPEMMX Joro yMOB CKIaza€ MpOTOKO!
po3bixkHocTed, Npo WO POOHTHCH 3aCTEPEKEHHS Yy 1OTOBODI, T4 y
MBAALSTHACHHME CTPOK HAICMIae JApYriii CTOpPOWi 718a TPUMIpHHKI
npoTokoury po3bikHOCTeH pa3om 3 nianucanum aoropopom. CropoHa, sKE
ozepxana npotokosn po3bikHOCTel 40 n0roBopy, 3000B’sM3aHa NPOTATOM
JBANUATY [HIB PO3IISHYTH HOro (MpoTokon), B LEH ke CTPoK B
3aXOIiB NS BPEry.oBaHHs pO30DKHOCTEN APYTOI0 CTOPOHOIO Ta BKITIOYHTH
JIO IOTOBOPY BCi APMIHHATI NPOMO3MLIT, a Ti po3OiKHOCTI, 1o 3a/MIILTHCR
HEBPEryNLOBAHHMH, TIEPENATH B LIEH K€ CTPOK A0 CYAy, AKINO Ha Le € 3roAd
Apyroi croponu. Y pasi JOCATHEHHS CTOPOHAMM 3rOAM OO BCiX ab0
OKpeMMX YMOB, 3a3HaueHHX Y NpOTOkomi po3bixmocTedl, Taka 3roz A
nopWHHAa OyTH MIATBEPAKEHA y THCEMOBI  (opmi  (IPOTOKOJIO '
y3rokeHHs po30KHOCTEN, JUCTamMy, TeJlerpamMamy. Teieraiffiorpama "
Touio). V pasi SKHIO CTOPOHM HE AOCSIIM 3rOAM 3 YCIX ICTOTHHX YMOB
rOCHOAAPCHLKOrO JOTOBOPY, TAKHii JOTOBIP BBAKAETHCA HEYKITaACHAM
(TakuM, wo He BiAGysca). SAKWO oaHa 3i CTOPiH 3ailicHuna dakruusi aif
00 WOTO BHKOHAHHSA, NpPABOBI HACHIAKM TAKHX Aiff BH3HAYAIOTHCA
nopmamy Llusinsaoro xogexey Ypainu (cT.181 I'K). 1

Ha nawy aymKy, HassaHi Hopmu ['0C1104apChKOrO KOJIEKCY € HAATO:
3apery;lbOBAHAMH 1 BAKKO BOHCYIOTHCH ¥ CY4YacHMI{ DHHOK TPABOBHX
MOCAYT, B SKOMY ICHYE XKOPCTKA KOHKYPEHILf, a BUMOTH 0 SKOCTi MOCTYr
MOCTIHHO MiABMILYIOTECA. 30Kpema, BUAACTbCs O€3y3N010 Tpouedypa
3BepHEHHA ocoOn 10 CyZy HIOZO YMOB, MO SKHX HE JOCATHYTO 3rofd 3
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jotenuiftHiM  konTpareHToM. [liciis Takoro CyioBOTQ Cropy AOTOBIPHI
{1OCYHKM WOZ0 HAJAHRA NPABOBMX NOCITYT, BPaxoByioun ix (imyrtiaphuii
LIpAKTED, € MATIOMOBIPHHMH.

TlizcyMOBYIOUH, CTiA CKazaTH, 0 Xoua B L{MBiIbHOMY KOZJeKC
V kpaiiia He Mae crieiaTbHIX HOPM NIOXO YKJaACHHA 3MiHH 4l PO3IpBaHHS
J0rOBOPY NIPO HAZAHHA NPABOBUX MOCIYT, TeBHi 0COOAUBOCTI BCE K TAKH
[CiyIoTs | 37€6iNBIIOrO BOMM 3YMOBACHI Creuudikow A0CHilKyBanHx

J10rOBOPIB.
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Jiyus AN,
KAHOUOAM I0PUOULHUX HAYK, OOYE
ooyenm kaghedpu yusizenczo npasa Hayionaenozo Yuisepcumemy "KPON

TOCIIOJAPCHLKUWI PH3UK Y MIANPUEMHALLKI
JUSAJTBHOCTI

HignpueMRMUTBO € pyliieM pPHHKOBO! €KOHOMiKM, ocKi
reHepye Bim{oc:'um, 1O CTHMYJIOIOTE EKOHOMItUHHMIT 3picT B ycix chepa
ramyssx - cycmiibHOro BUpoOHHUITBA.  DYHKUIOHYBaHHS
MEeXaHi3My  MOXIWBE JIMile 32  YMOBH, KOJH  OCHOBHA |
TOBAPOBUPOOHHKIB NiANPHEMCTB,  TOCUOAGPCHKMX  TOBAPHCT
KgonepaTnBiB. rpoMajisiH Mae c¢BOGOLY TOCHONApehkol AisbHOCTI
mignpuemnuutsa,  Cpoboga  rocnoaapcbkoi  AisnbHOCT |
cBoOOAy BHOOPY BHIIB AiANbHOCTI, HOOPOBIIbHE 3ajy4eHHS MaifHa 1
(inancopux 3aco0iB ropuAWUHMX | Qi3HYHEX oci® s 3miCHEeHH
ninnpuemnuuma,. BibHMIA HaiiM pOOITHUKIB, BAGIp KoHTparenTa, Bibi
BCTAHOBJICHHS L(IHW HA TOBApH | MOCAYTH, PO3NOPSIKEHHS YHCT
UpHBYTKOM, 3AIACHEHHA 30BHIIHLOCKOHOMIYHOT TITBHOCTI, BAKOPUCTAHH
CBOET HACTKH rpoOMIOBOT BUPYUKH 32 BJIACHUM PO3CYA0M TOINO. Pasom 3
AKICHO HOBHIT CTaH NiANPUEMHHLBKOT MIAILHOCTI  XapakTepH3yeTk
3POCTAHHAM  BIUIMBY  (akTOpiB  CTHXIMHOCTI, MpaBOBOro  Hirii3my,
pgﬁuepcma, KJIAHOBOCTI Ta IH(OPMATHBHOT HEOCTATHOCTI, SIKi YTROPIOKOT
niABHUILEHY chepy HEBH3HAYEHOCT] Ta PH3HKOBOCTI.

) s ycmimsore icHyBaHHS B YMOBaX PHHKOBOI eKOHOMIK)
MIAAPUEMIO HEOOXiNHO BHPILIYBATH BNPOBAIKEHHS HOBUX TEXHIUHHY
3ac00iB, iATH CMLTMBO, HETPHMBIA/IbHO, IO TAKOXK MiACHTIOE BHHMKHEHHS
MOMEHTY pu3nKy. PH3HK 3acHOBaHMIf Ha BinBHii Boni cyG’exTa, OCKiNbKM
3AIHCHIOETHCA 32 BOJCK) yYaCHHKa [UBLILHOFO 060poTy. Sk BOJLOBHIT aKi
DH3HK HanpapieHnii Ha JOCATHEHHA NIEBHOrO pe3ynbrary. IIpu wsomy Boji
€ BHU3HAYAJILHUM EEMEHTOM pH3UKY. Tlpouec (opMyBaHHS BOJI HOCUTE
CyO’€KTHBHUI XapaKTep i HEpO3PHBHO MOB’A3AHHI i3 YCBIAOMAEHHSM CBOE]

il

K PO3YMOBHH npollec amanisy AificHOCTI (cuTyauil), croHykae .0
BKPO6!1€HH}1 CBOTO CTaBfieHHsA 1o Takoi AlifcHocti (cuTyauii), ajeksaTHol
OUIHKYM PEatbHOCTL, T2 BM3HAYCHHS TIEPCIEKTUBM BIACHOT MOBERIHKH, 10
YCTAHOBIIIOBAHHSA DIRHS DUIMKY H CTYNGHS BHTOIM TS crpasu. 3a Takuy
YMOB PU3MK BHCTYIIA¢ PE3yIbTaTHBHMM 3aCO00M Ta BAXIMBMM BaKelleM
Ul CHPUATIHBUX OPraHisallifbiuX | eKoHOMIUHUX Tiif nianpuemns.

PasoM 3 TUM. pU3AK TOB’A3aHUi 3 HEBM3HAYCHICTIO PE3YJILTATY
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Wi nassuocTi  nepeabayedux  abo  HECTIPWATIMBAX  Haciinxis, 3
IMonipiicTio  ZIHTH pesynbTaty, WO € BIIMIHHMM BiA oqixyaauoro
L iuionapeski PHIUKH 3yMOBJICH] HECTIPUSTIWBAMA IMIHAMH B EKOHOMII
WNPHEMCTBA, TepeocMACIeHEAM PiBHS ynpaBiiHua abo Aepkasd, KOIH
b 1HBHO 3MIHIOETHCA KOH FOHKTYPa PHHKY, NPOABITACTHCA
J0010BCOBAHICTh TKBLAHOCTL (HEMOMUIMBICTD CBOEYACHO BUKCHYBATH,

[pimiian, TmaTikAL  30008’3aHHA) Totlo. Uit niAnpHeMUs  TipH
(IikoBOMY piuleHHi focTae npodaema nepe6opeHHx HEBH3HAUCHOCTI B
Jiyauii BUMymIeHOro BHOOPY, B TPOUECI AKOYO BUHHKAE MOXKIHBICTH
JUILKicHO Ta AKICHO OLIHMTH UMOBIPHI JOCSTHEHHS MPHITYCTHMOIO
\ 1y ILTaTy, HeBjaui abo Biaxunewss Bia wixi, T0670 BuGip cTparterii: abo
i npasabnusa, aie Ginbll Hamiiwa, 4i, HaBnakw, Oiibl npm;aﬁnusa,
Wie vennn Hagifina. CyTTEBOrO 3HAYCHHS TPH NPUHHATTI Ta peannauu
JIAPHEMBMUBKOTO  pilleHHst  HalyBaloTh  COUIATbHO-TICHXONOT it HI,
seobneTi  skocTi  mianpHemus, Taki sk iHiliaTHBHICTB, pilyvicTb,
JOIATOPCTRO, LiNECTPSMOBAHICTD, TANAHT YNPABIiIHHA, 310POBHI [1y3/i, @ B
JONKHX BHMIAIKAX, HABITH 7 iHTY LS.

[lMBinbHE TPABO POSMNANAE PHM3UK AK CYKYIHICTh 00’€KTHBHO-
JI10IKOBMX OBCTABHH, 1O PA30M 3 BHHOIO CTAIOTH MiLCTABOIO LMBLIBHO-
(puBOBOT  BiANOBIZANLHOCT, a iHOMI, Ha AYMKY BIAOMOTO uuBTicTa
1 A, Offrensixta, it camoctiiinoro suay suuu [1, ¢.37]. 3anepeueHus
NIK/IHKAI0Th HAYKOBI TREPUKEHHS MPO Te, WIO MiANPUEMHULILKNI PHIKK €
WIIeM  TUTLKM  MOMCIMBOTO —HACTAHHS —HEBMUIAHMX  Hacniakis  abo
jebesnedHiX MaTepianbHux BTpaT (3arnbenh abo MOLIKOKEHHS MaliHa,
vipaxosi BrpaTH toino). Takuit norssn, sK BHARETRCA, MPH3BOAMTL HA
[IPAKTHL O TeHACHIT oOMemeHHs 3Mic1'y pu3nky. Ciil 3a3Ha4yuTy. IO B
[MBUHCTHYRIN  HAyKOBIH mTepa'rypl IHCTUTYT TOCHOHAPCHKOI0 PHU3HKY
JOI0CTATHLO AOCHIDKeRnit. A Ti ManouucnenHi npobnemHi myOnikarii
HICTO-TYCTO HOCATE (bparmen'rapﬂuﬁ XapakTep, 110 He JI03BOJIAE CKIACTH
[jonHy Ta HizicHy yasy upo uel penomen. CrienianicTi 10 ChOrOMHIUIHBOTO
Al He UM OXHO3HAYHOTO BHCHOBKY LOAO HOro nediniuii sk y npasi B
iiloMy, Tak i B TPaBO3acTOCYBaHHi 30kpema. BiacyTHi AociimkeHRA
ciiciniky  XapakTepy MPOABY FOCTIONAPCHKOTO PH3HKY, HE BU2HAUCHI
Jpirepii, ki 6 po3MeKOBYBaTH HOr0 i3 CyMDKHHMH SBUIAMHY, TaKUMA, AK
JIIpHKIAT FOCTIOfapehbKa fomuaka abo NpOTHApaBHa ais. HaranbHum
WIAETBCA  HAYKOBE OBTpYHTYBaHHA KPUTEPIiB HEOOXiAHOCTI DHINKY B
[0CHOMAPChKIH  AiATBHOCTI i 3aKoHOmaBue  BM3HAuCHHs  foro
OOMeKyBATBHEX it Jl0 TemepiluHLOro uacy He OTpUMaHi KOMTLTEKCHI
N0CTDKEHHS. OCHOBHHX npomsm NPUHUAITY PU3UKY Ha CTafil yKiaaeHHA
10rOBOPY Ta TIPA HOro BukoHaHHi, BiACyTHICTS TEOPETHIHO 0GrpyHTOBAHNX
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Heoﬂepmwﬂ, 3 HUMM BiX MLANPHEMUS, B TOMY 4YMCIi Yepes pumx-‘
04iKyBaHOTO NPHOYTKY. HemMokmiBo oOMuHyTH i crpa‘(osiJ«'
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Wipnocti Ta punaakoBocTi. Kpiv Toro, mianpuemels HapakaeTbCH HA
, o inHopauifinili 1a {HBeCTHLUIHIA  AISUIBHOCTE Y arIAdl
JgpAkaunA  3aMOBJICHOTO  TIPOSKTY 260 06'ekTy, BamoTHOTO 4
A 1010 HanmoBHEHHA. MOKHA 3rajari je # Texuiuni aGo MopailbHi
Ji i1, IPOUIOB BTPATH B AKX MOKYTH GyTH He NOCHTE BRXKIUBHMH.

PiIHK € KATeropieto fiMoBipHocTi 1 B UBOMY cmucni €, AK
| (hed. HaitOinel  0OTPYHTOBAHUM xapakrepusysatd i BUMIpIOBaTH
4 K iIMOBIPHICT BUHHKHEHHA BU3HAUCHOTO piss BTpar. Bigomo, uo
§ipHicTb HACTaHHA febakannx N0 ICHYE noctitino. Onmak il
Jiis PU3MKY FOPHUIM4HOIO 3HAUCHHS seobxigni TpH OOCTABUHM:
ik noBuHeH OyTH akpinnenuii B HOpMax npasa. Octauuiit
[WACTECS KOSIOM HEGe3NeK, Bill HaCTaHHA AKMX NPOBOAATHCA rapauTiitdi
(HiuprKIas, cTpaxyBaHHs); 0) NOKNANAHHA pH3MKy (32 3a8KOHOM abo
QIOpPOM) Ha TICBHY ocoBy, ska npuiivae Ha cebe obop’a30K 110
|11 K01y BAHHFO 3G TKIB, 3aBAAHHX HACTAHHAM PH3WKY; B) npURHATTA
WKy 1i€io 0c00010 LAXOM BHHUKAEHHS BUANOBIIHUX NpaBOBIAHOCHH.

OCHOBHMM TPETIMETOM FOPHIHTHOL OUIHKH 3rOIOM CTAIOTh HaMipH,
Jifiaiis NPHAHSTTA PU3AKOBOTO piwesiis, 3'ACYBaHHI crynens Horo
|p_wuoaaﬂocﬁ 3 TOUKH 30pY FOCTOAaPChKOT 3HAYYLLOCTI, HeoOXiaHoCT
pe {yILTATHBHOCTI, AOCATHEHHSA MaKCHMabHOT KOPHCTi TIpH MiHIMaIbHIX
Iipirax, nigsuIeHA] edeKTUBHOCTI, 110 [pUITYCKae HE TiNbKK BUCOKI
pHOyTKH, ane ¥ HaliGinpui KoMmeHcauii 3a noTpadeni 3yCHIA abo
siieni 36uTKM. BHACHIIOK TAKOro BCEOCAKHOTO aHanizy BUALIAETECH
[pyHTOBaHHH (pauionanbﬁnﬁ) 4y HeOOTPYHTOBAHMUI (Hepauiouaubunﬁ)

{(111K, piBEHb SKOTO HE MOXKC GyTH 3aJ0BOJCHHM. QOcobnuBy rpyny
LINOBHTE  TaK JpanMii CUTYaTUBHHMIL PU3HK, po3paxoBaHu

ji mwa Kpaui
Ko CyO'e€KT PH3UKY oGupae Bapiasr mil 3
Wlibibmoo  HeGesnekoto, ane 3 GuibnIO O@KAHOK  KOPHCTIO, i
JICHTYATHBHAI PH3HK — 37iGHiCTh BUKOHABIIS CTABATH Hal pisHeM BUMOT
Gy, CTaBUTH gini, WO € HAIMipHMMM 3 TOUKH 30py BHXIZHOIO
JhiaHus.  3a  4acoM  BHHIKHCHHS pO3NOINsIOTE  PH3UKM  HA
)¢ 1 POCTIeKTHBHI, NOTOYHI i TIEPCMEKTUBHI. AHali3 peTpoCleKTHBHHX
Gy 3MeHilleHHs Nae MOMCTMBICTE OiibLE

pikiB, IX XapakTepy 1a CTIOCO
{01110 IPOrHO3YBATH ocTauHi gBa. 3a XxapakTepoM HACI/IKIB PU3MKA MOXKHA
KTHYHO 3aKiH4yroTHCsH

JoiuTH Ha uueTi (mpocti a0 cTaTUuHi), WO npa

fipaTamMd Ui ANPAEMCTBA. [IpydnHamMyu TAKOTO ABMUIA MOKYyTs OYTH
(iuxiiini nuxa, BiftRW, yemtacHdi BUMALKH, Henie3uaTHICTD oprauisaui?.
Jlpyry Tpymy CTaHOBAATH CreKYISTHBHI (muHamiyHi abo xoMepuiiiHi)
1IN, WO HECYTb 33 oGO fIK BTPATH, TaK i AOAATKOBHI MPUOYTOK.

Opmielo i3 BAKIHBUX FOCTIONAPCHKO-TIPABOBUX TUTOJOTTHHHX
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k?ucrpyxuiﬁ pU3MKY. B AKMX  3aknageda  iaes  30epeie
NiANPHEMHUUBKOT OpraHizauil, € anaji3 PU3MKOBHX pilTels, BHKOHII
AKX nepeadagac JOCATHEHHA YCBINOMIIEHOI, paliOHATbHO ciunaHoBalll
meBHOI MeTH Ta exoHoMiuHui edext Oe3 Brpati npubyTky. B TaKOM
BHNATKY MOKHA TOBODWTH NP0 AOMYCTHMME, BMNpaBAanuii PH3MK,
BUMAIKY HCBaBepI:LIEHOCI'i 3ANI@HOBAHOTO  Ta  BTpaTi  IpHOYTH
NiANPHEMHHLUbKA MAnBHICTH 30epirac  CBOK EKOHOMIYHY AOULTBHICK
100TO BTpaTH He MOBMHHI MEPEBHILYBATH PO3MIp oqixysaf(oro npud (
Kpuruunnm crae PU3HK, MIDH SKOMY 3arPOXKYE BTpaTa BUPY'(KH, & TaK 3Ba1l
30Ha KPHTHYHOCTI Jl0CArae HeOesneky BTpaT, sKki Habarato repeBull o1
oqlxy?amm nNpubyTOK, i KiHelb-KiHLEM, MOKYTh APHBECTH 10 BTPATH Y i
3aco0is, WO GyiA BKIAAEH NiAMpUEMUEM B aHuii npoekt. Binbmle TON
KaTacrpo‘(biqlmﬁ PU3HK BUHUKAE Y BHIAAKY, KOIHM YTPaTH IOPIBHIOKTHE
BETHYHHI MaiiHOBOTO CTaHy NiAMPHEMCTBA, BHHHKAE HECTTPOMOXKHICTD |
oruiari, i aani — GaHKPYTCTBO. '

Moxua Oyno 6 npogokyBaTH i nani  Kiacu@ikauiilfn)
MipKyBaib. [HCTUTYT PH3MKY Hac WIKaBMB, Hacammepes, SK OPICHTH]
BLIBHOTO pO3CYLY ANIA MPUHHATTS HEOOXIHOrO, 0BTPYHTOBAHOTO, NILTOBO
pituerns, cgobonm  BubOpy, 1O cTBOpIOE  atmochepy  BiIBHOIG
HiAOPHEMHMIILKOTO JIYXY, ,.IPABOBY BIIEBHEHICTh YUYACHHUKIB Yy TOMY, LI
BOHHM MOXYTh KOPHCTYBATHCA NEpeBaraMy CBOIX rOCMOAAPCHKUX BiZHOC N
Ha BnacHuii poscy”’[2, C.373] B yMOBaX KOHKPETHOT yroIu. '

Sk GayuMo, pH3MK Mae OaraToacniekTHUI Xapakriep; came Tol
CTIpaBeaiuBUM YABIBIETBCS PO3TAAHYTH HOro UiHHiCHI sikocti. lliHmicT ¢
pU3HKY nonsrac B fioro 371i6HOCTI cinyryBaTh 3acofom A 3aIOBOJIEHHS
cycninbaux noTpel Ta iHTepecis, BOHa NPOABIAETHCA Y NPOLEC CoLiaTbHOT
NPaKTHKH. KpurepieM UiHHOCTI pU3MKY Bncrynae"raka Pi3HOBUIHICTE
couiansHOT MPakTHKH, AK NpaBo3acTocyBalibHa. Ha ocHOBI aHani3y okpeM
ramy3eil YKpaiHCBKOIO 3aKOHOJABCTBA MOXHA BHIIUTH 1BA OCHOBHUX
acnekTH cniagianomenm MK HOPMOIO TIpaBa i MOHATTAM pu3HKy. [To-
pepuie. HesKki HOPMM TNIpaBa YTROPIOKOTH s npaaosacrocynanwuxaf
cuTyauiio aaoauaw.ocri. nesriegHeHocTi. Taka rpyma o0’eanye HOpMH,
KOTpi B CHAY NEpBiCHO 3aK/1a4eHOT B HUX HEBH3HAYEHOCTI, ymopxoro'n:v"
CHTYaiio PU3UKY TPH IX peanizaiii; 1ie CTOCYCThCs HOPM, 1O PEryIIoKTh
GaHKiBCBKY, ayAHTOPCHKY. THBECTUUIHHY Ta iHuli BHAN AisrbHOCTL. JIpyra —
BKIIOMAE HOPMH, 110 BinoOpaxaoTs | 6e3110cepe B0 PerynonTh c;rry'aum
PUHKY. Ilo‘ X cKIaisy BXOAATH CT.CT.29-36,42.47-48 'K Vkpainu. Pazom 3
TIM, CAiA BII3HAYMTH, U0 HOPMH IPO PHIHK B TPYIOBOMY, KPUMiHABHOMY
npasi norpebyioTh Ginbwoi KOHKpeTH3amil Ta neranizait. Jlis  usoro
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Wgano Oyso © BBeCcTH B HUX JIeralibHy nediniito pruskky, 4iTKO
Wiata Horo meski. Tak, Hampukian, B 4.1 ¢1.42 KK Ykpaity MOAIUBE

e (hopaysitopaHs: ., He € 371049MHOM Aisuna (xis abo Ge3misnbHICTS), 1O
{0510 TUKOLY TIPABOOXOPORIOBAHMM IHTEpECaM, SKWO M€ pisuuasg Oyio
(icHO B YMOBAX BHMPABAAHOTO PHM3MKY JUIH JIOCATHEHHA 3HA4HOT
JU1UILHO KOPHCHOT METH, 10670 B MIpOUEC AiUTBHOCTI, SKa 3MACHIOETHCSA
Cifryauil HEBU3HAYEHOCTI Ta [oB’s3aHa 3 NPUAHATTAM i peanisauicio
| [CPHATHBHOTO PIlIEHHs, PE3YJibTaTH AKOrO HE MOTIH OyTH OIHO3HAMHO

WiaveHi”.

Ilpu ouiHui roCHOAAPCHKOr0 PH3HKY HAMBAXKIMBILLOK CTOPOHOKO

M BHICTYTATH, SIK BHAAETLCS, Mipa Hebeaneky i CTyniHb PU3UKY, Xapakiep
Il pO3MIP MOMUIMBHX HECTIDUSTIHBHX HacMiaKiB, MOTEHUIANbHOT WIKOAW Y
JIANPHEMHHULIbKMX BHAAX
o, IeHyioTh pizHOMaHiTHI CrOCOGN 3MEHIICHHT PH3AKY, Taki, AK,
Jnpuknan: AuBepcudikaiis, CTpaxyBaHH, niMiTyBaHHA, pe3epBYBAHHA

NisIbHOCTI, 30KpeMa, B YMOBAX KOHKDETHOI

Lcobis  HA MOKPWITS Henepeadauesux —BHTPAT, pO3MOJT  PH3HKY,
paepkanss Giabmoi indopmarii mpo nepenbavesi Bubip PpilicHHA T4
pesyirbraTy Ail. Iianpuemeus NOBUHEH, Hacamriepesl, OyTH 3allikaBaeHUM
jl¢ y KoMretcauil pH3KKy, a 'y sanobirauni nikogn. CLOTOAHI BCI pllCHHSA
Wi 6 Gyt TO4HO BHBAXEHI Ta npomymani. A B Koni nianpHEMILB
N0IPIDHO BIAPOAUTH KOACKC yecTi, KOLEKC c1oBa - 3anopyKy MPOLBITAHHS

HINpUEMCTBA.
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)10 MATAHHSA PO L,€JHICTH” I' OCNOJAPCbKUX BIAHOCHH
} YPAXYBAHHSIM METOAY iX TIPABOBOIO PEI'YJIFOBAHHS

Slkato B  pagaHcekiii  npaBoBil Hayui  BBAKATOCH, U0
OCHOBOHOOMKHE 3HAMEHHs B TOALAL npasa Ha ranysi Mae npeaMer
[IPABOBOTO PEryJIIOBaHH#, TO B CYHaCHHMX A0CHUKeHHAX Bce Ginbuioro

nomwupenHs  HaGysae T1e€3a (po [EPUIOYEPTOBICTE METOLY 1PABOBOTO
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perymoBants. 3aeKHO Bi TOTO, UM € TAKHA METOA AMCO3UTHBHUM abo
iMIepaTHBHMM, BCH CHCTEMA HOPM Npasa, 1O PEryJioioTh BIHOCHHH
CYCTiAbCTBI, NOMIMAETLCH HA MPUBATHE MPaBo i HyOAiuHE NpaBo. CyTHICTh
AMCTIO3UTHBHOTO  METOJY  NPABOBOrO  PETY/IOBAHHs,  BIACTHBOrO
IPUBATHOMY MPaBy. NONATA€ B KOOPAMHALLT NOBEIIHKM IOPUIH'HO PIBHMX,
ABTOHOMHHX i HE NIATOPAIKOBAHYUX OIHE OAHOMY YYaCHHKIB BIIHOCHH, LA
SKMX i€ MPHHIMN ,J03BONEHO BCe, IO He 3aboponeno 3akoHoM”™. Tyr €
araTo UeHTPiB, 1O (OPMYITIOTH NPABWIA MOBEIIHKH CTOPIH, ONHHMH 3
OCHOBHMX JUKEpel [paBa TMOpAA 3 HOPMATHBHO-NPABOBUMH aAKTaMU
sorosopu Ta 3Buuai. IMrepaTHBHMIL ke METON, HaBUAKH, nepenbavac
cyGopanHaLliio TOBEAIHKH IOPHINYHO HePIBHKX CTOpiH, 0AHA 3 AKHX
3anexHOI0 Bii iHIWOL i miAnopsakoBaHowo iif, moseaiika 000X CTOPIH
MiANOPAAKOBYETHCA NPUHIIAMTY ,I03BONEHO TiJbKHM Te, WO nependayeHo
3akoHOM”. PeryioBaHHs TyT, HaBNaKH, 3AMCHIOLTLCS 3 OAHOTO LEHTPY (B
JepKaBH). [UKEPENIOM NpaBa € BHKIKYHO HOPMATHBHO-NPABOBUMH aK
(nepemyciM — 3aKOH).

3 ypaxyBamHAM BUKIALEHOro, Oyab-aKi CYCMiNbHi BiIHOCH
MOKyYTB ByTH BiHeceHi abo A0 KaTeropii NpHBATHO-NPAaBOBHX (AKILO BOH
PErymoIOTHCA AHCHO3UTHBHAM METONOM) afo 7 10 Kateropii Ty OivHO
npaBoBMX (AKIUIO METOM TX peryaioBaHHs iMnepaTuBHui). B cBow depry 1
HOPMH Tpasa, siKi PerylioioTh BiAMOBIAHI BIIHOCHHM, BH3HAIOTHCA abo
MpUBaTHO-NPaBoBHMH, 260 K MyGAiuHO-TIpaBOBUMK. | 3aNEKHICTE Ty
KOPCTKA: TIPUBATHO-NIPABOBI HOPMH PEryTIOIOTH BUKIIOVHO MPHBATHO=
Npasosi BiAHOCHHH, MyOJiYHO-NPABOBI HOPMH — BHKIOYHO Ty OTiMHO -
npaBoBi BigHOCHHH. TOMy, OLIHIOIO4H TOH 4M iHIIMH HOpMaTHRHUI
npaBoBuil aKT HA NPEAMET HOro WalNeXHOCTI N0 cepH MPHUBATHOTO alo
riyGAiaHOro npaBa, He MOsKHa a priori POGHTH BHCHOBKIB W00 BCLOTO HOrO
tekery. Ti HOFO NPHTIHCH, SIKi PEry.IOIOTH MPHBATHO-NPABOBI BITHOCHHM, €
HOpPMaM# TIPMBATHOrO npasa, Ti X, ski perymoioTs myGmivHo npasosi
BiAHOCHHM — HopMamu myBiriusoro mpasa. Orike. HOPMATHBHO-NPABOBHIl
aKT MOXKe OJHOYACHO PEery.TioBaTH pI3HUMHK CBOIMH TNpUNHCAMH  AK
NPHBATHO-NPABOBI, TaK i ny6JiiunO-npaBosi CYCiliabHI BITHOCUHN, i

Yynuaii Tocnionapeskuil kogeke Yipainu (nani ~ TK Vipaiti)
BITHOCHTH 1O TPEIMETA CBOTO PETYJIOBAHHA ,,POCNOAAPCHKI BITHOCHHH, WO
BHHMKAIOTH Y NPOLIEC] Oprani3aitii Ta 32iHCHeHHA rOCIONAPCHKOT AiSABHOCT]
MK CyG'eKTaMHM TOCMONAPIOBAHHSA, A TAKOK MK UHMH CyO'exramu Ta
|HILAMH yHaCRHKaMH BiHOCHH y cdepi rocnonapiosanns” (cTarrs 1). Take
PO3YMiHEA CYTHOCTI i 3MiCTY FOCMOZApChbKHX BiAHOCHH 3HAXOIUTH cBili
POIBHTOK Ta YTO4HEHHS ¥ cTarTax 2, 3, 4 1a jesxux inumx I'K Ykpaii.
Uak. sriano cratri 2 TK ygacHuKaM# BiTHOCHH Y C(epi rocnoAapioBaHHs €
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(0 CKri FOCTIOAApIOBALiHS, CTIOXKHBAYi, OpraHH [EpKaBHOI BIAaAM Ta
gplafi MIiCUEBOro  CAMOBPAAYBAHHA,  HALUIEHI  IOCIOAAPCHKOIO
OMIICTEHIIEI, @ TAaKOX FPOMAlAHM, TPOMAACHKI Ta iHmi opraHizauii, ki
JIICTYNAIOTs 3aCHOBHEMKaMK CyG'€KTIB TOCTIOAApIOBAHHA 4H 3AIHCHIOITH
I10/10 HX OPTaHi3aHifHO-rOCTONAPCEK] TOBHOBAKEHHA HA OCHOBI BIIHOCHH
Wiicnocti. Binnosinko mo wactuuy 4 ctatti 3 'K cdepy rocnonapeskix
WIOCHHE — CTAHOBNSTH  FOCIIOAAPCHKO-BHPOOHWMHI,  oprauizauiiHo-

J0Cn01apehki  Ta  BHYTPIWHLOTOCTIONAPCHKI  Bianocuuu. Tlpu  1bOMY,

[¢11012pChKO-BHPOOH MMM € MaliHOBI Ta iHULi BIIHOCHHH, 110 BUHUKAIOTh
Wik cyG'ekTamMH rOCHOAApIOBAHHA Npu  Ge3nocepenHboMy 30iHCHeHHI
pismbeocti  (uactmma 5 crarti 3);  oprawizauifiHo-
[OCNI0JAPCHKHMH € BIIHOCHHAMHM, WO CKIAAAOTHCS MK Cy6’ekTamu
1UC101aPHOBAHHSA Ta cyG’ekTamu  OpraHizalifHO-TOCTIOARPCHKHX
{IONHOBAXKEHB Y TIPOLEC] YIIPABiHHsA FOCTIOAAPCHKOKO AIANBHICTIO (YacTHia

A crarTi 3); BHYTPIUIHEOTrOCNIOAAPCHKMMY € BIAHOCHHH, UIO CKTAAAI0THCH

Mk CTPYKTYpHHMH Tiiaposdinamu  cyG’€KTa  rocno/laproBaHHs, Ta
JHOCHH# CYG’€KTa FOCTIONAPIOBAHHS 3 HOTO CTPYKTYPHMMH MiAPO3ILTAMH
(ineruna 7 cratti 3 'K Yipainu).

[Tomifue 3akoHOgaBUe  BM3HAYEHHA  MNpeaMeTa  MPaBoBOrO
perymopanns 'K Vipaiuu gee MifcTaBu Vil BUCHOBKY, IO TaK 3BaHi
10CMOAPChKi BITHOCHHU™ € KOHIIOMEpPAaToM ABOX abCOMOTHO Pi3HAX 32
(I0FI0 TIDABOBOIO MPHPOJIOKO BHIIR CYCHIILHUX BiHOCHH: NpHBATHO-
[I)UBOBHX Ta yOsiHHO-TIPABOBMX.

Ofna 3Hauna 3a 00CATOM H9acTHHA [OCHOJAPCHKHX BiXHOCHH €
IpHBATHO-TIPABOBKMH BiZHOCHHAMM. 30KpEMa, 1€ TaK 3BaHi rOCNONApCHKO-
NpoBHUi BigHOCHHNM, TOGTO AOTOBIPHI BIXHOCHHH. B Ki BCTyrae cyb'exT
[OCHONAPIOBAHHA  ,PH  €3MOCepeaHbOMY  3AIHCHCHHI rocnopapeskot
\knoeTi”. Perymosanio uux BinnockH B K Ykpainu npUCBAYEHi CTaTTi
s 4 Tocroxapeska KoMepuiiiha AiAgbHICTS (MiANPHEMHANUTBO)", 5
Iexomepitifia rocnogapepka MisALHICTS”, GibWICTL NOA0KEHD po3ainis
[ ,Cy6ektn rocropapioauna” Ta 1l Maiinosa  ocHOBa
jocionapioBadns’. OcobaAUBO NOKA30BAMH B LULOMY [LIaHI € CTaTTi po3aLly
IV .l'ocriomapenki 30608 s3aina”. HopMu, mo MIcTATECS B CTATTAX UBOTO

poviiny abo BiasepTo myOsitOI0Th HOPMK [{uBinpHOrO Komekcy YKpaiHH
(i — LIK Yipaiuu), abo % npsaMo BLACHIAIOTH 10 nonokens LIK Vxpainu.

[0k, HANPMKITAZ, BiANOBiAHO 10 ab3aly APYToro HacTHHA | crarti 175 TK
Yipainy MaliHOBl 3000B’S3aHHS, SKi BHHHMKAIOTH MDK  y9acHHKaMH
[OCTI0APCHKUX BIAHOCHH, PCry/mOThCS LIMBIIbHAM KOJEKCOM VYkpainu 3

{PiINYBAHHAM OCOOMMBOCTEH, MependatcHuX MM Konexkcom™. 1llo x A0
HeoO0MBOCTEH MaiiHOBMX 30008°f3aHL MDK yUacHHKaMMW TOCIMOAAPCHKHX
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BiAHOCHH, TO BoHM B 'K BH3HA¥AIOTHCA., HANPUKIAT, HACTYITHAM YHHOM.
Tak, 3rigHo uacTiru 2 Tiei K crarri 175, cy0'exktamun MalHOBO
roCroNapeHKIX 30008 43806 MOXKYTE OyTH CYO'€KTH rocnosapioBaH !
3a3Havenl y crarti 55 wporo Koaekcy, Herocnoaaptoroui cy6’ekmi
fopuanaHi 0co0H, 2 TAKOXK OpraHi NEpKasHOl BIaAM, OpraHd MICUEBOI(

CaMOBpAMYBAHHS, HANJNEHI TFOCMOAAPCLKOI  KomnereHuiero,  HKu ~
MaifHOBO-rocnojapchke  3000B’s3aHBA  BUMMKae  MbK  cyO’ekra |
rocriofapiosadis  ado Mk cyO'ekTamu  rocrnoaaproBaHHsi |

HErOCHOJAPIOY UMY CYD €KTAMU — IOPHIAMYHIMHU 0coBamu. 30008 s3aH0

kpenutop”. B HoMy % TyT nossrae ocobmsicts? Awke i BianosiaHo a0 [
YkpaiHf opraHu JepKaBHOI BAAIM Ta OPraHy MICLEBOTO CaMOBPALYBAHHH
MOMKYTh OyTH yH4aCHHKAM# MAifHOBMX BIAHOCHH, SKILO BOHH BCTYMAIOTh |

PiBHOMPABHOIO,  HE3ANEKHOro i AaBTOHOMHOIO YYacCHHKAa LUMBLIb
BiaHocun (auB. ctarti 167-169 LIK Vxpaiuu). lle onua ,ocobmusicth
Bu3HavaeThea y dacTuni 4 crarri 175 K Vkpainu, Bianosizno mo sxol
,.,Cyﬁ’emn rocnogapioBatus y Bunankax, nepeadauennx uum Koaekcom 14
IHIIAMY  3aKOHAMH, MOXYTb n00poBiIbHO Opatn na cebe 30608’;13@ "
M?ﬁHOBO]‘O XapakTepy Ha KOPHCTH IHIMMX YYAaCHMKIB TOCMOJAPCHK X
BinHOCHH (6aroaiiiHuuTBO ToWo). Taki 30008’43aHRA HE € MiACTABOIO I
BUMOI MONO iX 0GO0B’S3KOBOro BHKOHaHHs”. Alle Taka .,0co0musicTs’
cyvepeunTh camili npaeosiit npupoai 3000B’§3aHHS, OCKiNbKH B HbOMY.
3aBRKAM MaloTh OyTu sk Ooprkuuk, Tak i kpeaurop. He aapma B 3akoHi
VKpa'ffm Bin 16 Bepecus 1997 poky ,.[Ipo Graroxiiiuuureo i Gnarofiis v
oprauizaiii” 67aroAifHUUTBO BU3HAYAECTHCA O3 BUKOPHCTAHHA TepMiuy
30008 s3aHHA”, Ta i B yCbOMY LbOMY 3aKOHI 3rafanuii TepMiH né
BKHBACTHCS KOAHOTO pasy. OTxke, LLUTKOM OYEBHAHO, L0 3000B’si3a/bh ‘,‘
BLAHOCHHH cy§’enma rocroapioBaH — L€ MPHBATHO-NPABOBI 38 CBOEK)
TIPUPOJIOO  BIAHOCHHH, SKi  He MalTh [NPHHLIMMOBHX OCOONMBOCTEH
NOPiBHAHO 3 THMH 30008’ A3a/ILHUMH  BIAHOCHHAMH, AKi perymoxonci'
UMBITHHUM [PABOM.

[1puBATHO-IIPABOBHMY € {i BiZAHOCHHH, AKi PETY/IOIOTLCS CTATTAMM
rmasu 20 ['K Ylfpa'l'nu Llocnogapeeki aorosopu’™. B wactuui 7 crarti 179
K nipavo 3aKkpilioeTses, WO ,,FOCHOAAPCHKI J0OTOBOPH YKNALAI0TLCS 3a
ipasunamMy,  BCTaHOBICHWMMHM  LIMBLILHMM  KOZexCOM  YKpaiHu 3‘
ypaxysaHHam ocofnuBocTell. nepeabauedux umm KopexcoMm, iHmumy :
HOPMATUBHO-TPABOBHMHM AKTaM¥ 100 OKPeMHX BHAIB noroaopin"’. Orxe
[pMBATHO-NPABOBA TPHPOLA AOTOBIPHUX FOCTIONAPCHKHX BiAHOCHH é )
OUEBUTHOK JLTA CAMOTO 3aKOHONABLL. 1
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\\ieKaTh TAaK 3BaHi opraizai
L 3 TK YVipaium). Tak, Bianos

Jporpam i

HaromicTh iHIUZ 3HAUHA YacTHHA [OCMOAAPCHEMX  BIAHOCKE
el vimototsest TK VKpaihn 3 BHKOPHCTAHHAM iMneparusHoro merouy. lie
1y (1M HO-1IPaBOBI rocmofapchki - BiasocuHM. [lo HUX, [epenoBCiM,

§{HO-TOCTOZAPCHKI BIAHOCHAM (YacTHHA 6
imgo mo erarti 12 TK s peatizaitil

LONOMIMHOT [OMITUKH, BHKOHAHHSA WifBOBUX EKOHOMIMHUX Ta IHX

nporpaM eKOHOMIYHOTO 1 COUiaILHOTO PO3BUTKY Jepxasa

(10cOBYE HACTYNHi 3aco0M ,pery/oiotoro BhIMBY Ha AIUIBHICTH

441" CKTiB FOCTIONAPIOBAHHA "

- AeprKaBHE 3aMOBJICHHA,
- NileH3yBaHHA, NATCHTYBAHHS | KBOTYBAHHA;

- ceprudikawis Ta CTaHAApPTH3ALLIA;

- 3aCTOCYBaHHA HOPMATHBIB Ta JIMITIB;

- perysoBanHs Ui i Tapudis;

- RagaHHA IHBECTHLIHHMX, MOAATKOBUX Ta THIUMX (3BT

- HajaHHs AOTAL i, KOMTIEHCALH, UTOBHX inHoBauiit Ta cyGcnaii.
BoueBu b, 110 3aCTOCYBAHHS LHX 3aC00iB 3AifICHIOETHCS AEPIKABOIO
IMIICPATHBHO, & OTXeE PETyJJIOBaHHA BIANOBIAHMX CYCMUILHMX BiHOCHH €
[[p0sBOM IMIEPATHBHOrO METOLY HPaBOBOTO perymoBaHHs, a cami Taki
ulnocuny — nyoniyHO-TIPaBOBAMHK.

Takum 4YMHOM, B pamKax OHOTO KOAUPIKOBAHOTO HOPMAaTHBHO-
ro akry (K Yxpaiuu) 3iHCHIOETBCH MPABOBC peryoBans
\AMHOTO MACHBY pI3HOMAHITHHX 3a CBOEIO MPUPOIOID CyCTiIbHAX
WlIoCHH: AK TpUBATHO-TIPABOBHUX, TakK i ny6siuHO TpaBOBUX. 3 uporo
{Jlllyc BHCHOBOK TNpO Te. U0 rOCHOAAPCHKI BIIHOCHHH AK [PCAMET
[PBOBOTO PETyIoBaHHA 'K YkpaiHy He € €ANHUMM 328 CBOEIO PaBoBOIO
[ipHpomor i cepex HHX NiANSraloTh PO3PISHEHHIO NPHMBATHO-NPABOBI
[0C1104apCbKi BIAHOCHHH Ta 1y61iyHO-TIPaBoBi rocnoaapeski BinHocHHu. B
(1010 Yepry, e [a€ MiCTaBy A1s BUCHOBKY, WO X 1paBoBe Pery/HOBaHHs
[(OBIHNO 3AIHCHIOBATHCA 3 BUKOPUCTAHHAM MPaBOBUX 3ac00iB BIACTHBHX
§|11ORIIHO LTS PMBATHOTO TPaBa i 1TyO1iuHOTO MpaBa.

HPUBOBO

Tapanyxa B. Il.,

KaHOUOAN IOPUOUHHIUX HAYK, OOYEHM kaghedpu npasocyoos
YepHigeybko20 HAYIOHATLHOZO yrigepcumemy in. F0.Pedbkosuid

[IPAROBI KOJI3II B PET' YJIFOBAHHI PUHKY LIHHHUX
NATEPIB B YKPAIHI

eKOHOMIKH  3aJIeKHUTH
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IHAUHMMM  HOM  BIA CTBOPEHHS  CHPMSTAMBUX  YMOB Ui
kamitatoyrsopeHns. Y TOH JKe uHac Ha CyHacHOMy ertami pPO3BHTKY
CYCITiBCTBA IBHAKICTL HAKONUHEHHS xanitaity i epexTuBHiCTh iHBecTHIIN
B Ykpairi ABHO HeNOCTATHI, MO B 3Ha4Hii Mip! 3yMOBICHE HELOJiKaMi ¥
(yHxuionypanHi pHEKY LIHHEX nanepis. W
[TurapHsM PO3BHTKY PHHKY LIHHMX Tanepis npuceayeHi poOori
TAKHX BiIOMMX BITYM3HAHUX BUEHHX, KOTPI BHECAH CyTTeBHii I0POGOK §
PO3BUTOK CydacHOi Teopil Ta MPaKTUKH JAOCHIDKEHHSA aKTYalnbHUX THTAI
puuky uinaux nanepis, Ax M. FoasuGepr, O. Mosrosui, M. Hasapuyk (),
Mangpyna, C. [Topsanousa, P. [puryuskuid, B. Cyropmina ta iHuwi.
Jlepxapa BHCTYNA€ Ha PUHKY UIHHUX Tlanepis sk y poai rapa

yuacHuk-emitent. Cria 3a3HaunTd, WO CyMiWeHHs npodeciiHoi
perymIoIouoi AiSIHOCTI AepiKasH Ha (POHIOBOMY PHHKY — SBHUIE JOCH i
moiuMpeHe y BCbOMY CBiTi, oamak B VYkpaidi B CcHiy A0CTaTHb
HEPO3BUHEHOCTI HLIKX YYACHMKIB PHUHKY [IHHMX narepiB Oyas-sakil
Heobepeskuuit  KPOK ~ OpraHy  HaiileHoro 1y G1iqHO-BAATHUMY
NOBHOBAKEHHAMH 34aTeH CYTTEBO BIUIMHYTH Ha HOTO CTaH. :

Jlo chepd [AEpKABHOTO PEryTOBAHHA PHHKY LIHHHX T2nepiB
Vkpaini BiIHOCATBCH K 3aKOHO/aBYE 3a0e3neyeHns, TaK i peryoBaHHs 1
BU3HAYCHHA MpaBWI BUIYCKY W 00iry UiHHHMX namepis, JilleH3yBaH 1
npodecilinol AIANBHOCTI HA PUHKY IIHHHX nNanepis, 3axucT mnpal
{HBECTOPIB, KOHTPOb 32 IOTPUMAHHAM AHTHMOHOMOILHOTO 3aKOHOAABCTRA,
KOHTPOJIb CHCTEMM LIHOYTBOPEHHA # MiAAbHOCTI npodeciiinnx YHACHUKIN
PUHKY. 4
V nmepury 4yepry HaiOUIbIN BaXKTHBUM € MWTAHHS BCECTOPOHHLO) 0
3aKOHOJABYOrO BPETY.OBAHHA CYCMUMBHUX BIAHOCHH, (OB’ A38HMX 3
NiSILHICTIO Cy6 eXTIB PUHKY HINHUX Manepis i B Nepury yepry BU3HAYEHH)
X oprauizauiifHo-rnpaBoBux GOpM. g

Ha npaktuui 6inbmicts Aitounx Gipk 3a CBOCIO OpraHizauifHO-
npaBoBoo  (OPMOI0, 3aKPILICHO iX YCTAHOBYMMU AOKYMEHTAMHM (1P
fepkaBHili  peccTpauil. HE  BIANORINAKTL  OpraHi3auifHO-NPABOBHM
dbopmam, nependavenim [ocnogapcokum konekcom Ykpaini i LlusinbAnm
KonekcoM YKpaiHu, OCKiIbKM y TiepeBaxcHiii Oimbumocti tosapui 6Gipxi
yTBOpIOBANHCA Y (OpMI TOBApHCTB 3 OOMEXKEHOI BIAMOBIIANBHICTIO, &
dOHMOB, AK TOrO BHUMAralo UHHHE TOAl 3aKOHOZARCTRO, ~ Y (opmi
akiionepuux Tosapucts. Hessakaioun ua Te, wo 3akon VYpaiuu ,JIIpo
wini manepd Ta QOHIOBUI punoK” Oys ApHAHATHH nicas HaGpaHHA
yuHHOCTI LlHBINBHUM KOLEKCOM YKpaiHH, Yy HbOMY HOMYCKAa€ThCH
MOKIIMBICTS 1 aKUiOHepHOT oprani3auiiio-ripasoBol Qopmu  (HOHIOBUX
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B, xoua B Husinenomy koaekci Vkpainu 4iTKO BCTaHOBACHO, IO HEH
Ml 1OBAPMCTB, AK | TOBAPUCTBO 3 OOMEKEHOK BLANOBIZAIBHICTIO
JOCHTRCS 10 pUOYTKOBHMX, B TOH 4Yac AK GipkoBa AiAIBHICTS 32 CBOIM
LupakTepom He € Takoto [ 1, cT.21]. 3a3HayeHHAM Takol 103BUILHOT HOPMH Y
Ao Yipainu LTTpo ninsi nanepu ra GoHnoBKI pUHOK™ GYJI0 HOpYHIEHO
wopvy LlusinsHoro kouekcy YKpaliH, AKOK 4iTKO BH3HAYEHO: WKL
\y('¢KT npaBa 3aKOHONABYOi IHiUiaTMBA TNOMAB 1O BepxosHoi Panu
Vipaitin OpOEKT 3aKOHY, SAKHA PEryioc UWBUIBHI BIAHOCHHH iHaKIe, Hix
Wl Koneke, BiH 3000B’A3aHU# OJHOYACHO NONATH TIPOEKT 3aKOHY IPO
Wiecenns 3Min 1o Liuinbaoro kogekcy Ykpaiuu. [loaauuil 3aKOHONPOEKT
poiasaetsca BepxosHoo Panoro VkpaiHi OJHOYACHO 3 BLANOBIIHUM
JPOCKTOM 3aKOHY NP0 BHECEHHS 3MiH 10 LiuBiibioro komekcy Ykpainu”
[}, 1.2 cr.4]. Ockinbkun Hiskux noaiGaux 3wmix 10 L{UBUIBHOTO KOAEKCY
Y ipailid He BHECEHO, TO I yCYHEHHS Takoi HEBiANOBIAHOCTI, HEOOXiOHO
W | cr. 21 gaHoro 3aKoHy TPMBECTH Yy BIIIIOBIAHICTH 3 MONOKEHHAMH
|lnninsHoro komekcy Ykpainu. Kpim roro, yei OGipxi, CTBOpPEHi fIK
10C110/1aPChKi TOBapUCTBA, 30008’ A3aTH NPOHTH BiUOBIAHY
IpepeecTpaLiio SK HeniANPHEMHMIILKI TOBAPHCTBA.

He wmenum BaxmeuMm v (yHxuioHyBanHi OipK € MHTaHHA,
jon'ssaHi 3 HAGYTTAM  TOCMOJNAPCHKO-MPABOBOi  IPaBOCYD’ €KTHOCT.
lukooM Yipaiuu ,JIpo [epKaBHy PeecTpailito HOPUAHUYHHX oci6 Ta
hlirux ocid — nianpuemuis” nepeadadeHo, mwo Gipaki, iHuI yCTAaHOBH Ta
pranizauii, ans KX 3aKOHOM BCTAHOBNEHI O0COGIMBOCTI NEPKABHO
pecerpanii, HabyBaloTh CTaTyCy FOPHANYHOT ocolu aulIe 3 MOMEHTY iX
JepKkaBHOT peecTpauii y NOPAIIKY, BCTAHOBJEHOMY LM 3aKOHOM {3, cr.3}.
lomy B TocnonapcskoMmy koaekci Ykpainu Tpeba Takok BKasaTH, IO
\epkaBHa  peectpauis  Gipx i HaOYTTH HMMM  CTaTyCy cy6’exra
[OCH0IapioBaHBs (BIUTOBIAHO, | IOPHAMMHOT OCOOH) 3AICHIOETHCA 3riaHo i3
[(11aueHIM 3aKOHOM, @ NPABO Ha 3HiHCHEHHS 0cOBAMBOTO BIIY AiSAbHOCTI

| MOMEHTYy BHAQHHS 103BOJNY Ha 3ilCHEHHS nNeBROT AisNBHOCT
VIIOBHOBAKEHMM  Creliani3oBaHWM OPTraHOM BHKOHapuol Bramn (Ha
chorondi Taki Qyskuii 3nilichioe  JlepxaBHa KOMicia 3 UiHHWX fanepis i
(horosoro puaky (AKIIIDP)).

JlocTaTHEO NpOGJAEMHUM  ACTieKTOM [PABOBOrO  peryJitoBaHHs
(ipkoBoi mismsHOCTI ["OCTIOAApCHKMM KoJEKcOM Ykpainn € posipBaHe
jperysioBaBHs (YHKUIOHYBaHHS ToBapHOI Ta GOHAOBOT 6ipx (rmasa 30 i 33
|k Vxpaium). [Ilpote i ToBapsa, i (oHIOBA Gipxi 30008’ A3ani
JiesedyBaTH OpraHizauilo Ta mpoBeneHHs GipWOBMX TOpriB GipmoumM
[OMIPOM ULIAXOM KY(IBII-NpOAaKy (He Mac OCOONHBOrO 3HAYEHHS, SKY
(opmy Mae ToBap — HadTa, LiHAMA nDamip, MPaBo Ha KOHIPAKT TOLIO)
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{4. C.22]. 3raxaouyi Ha OCHOBHI CHiibHI 03Haky Gipxkosoi niansHocTi Ta ||
Ceuu(iky, MPeACTABHUKH HAyKH rOCMONAPChKOre fpaBa HAMONEITIMI
3BEPTAOTH yBary Ha AOUINLHICTE HonosHeHHs ocnozapebkoro Kogekey:
Ykpaiuu okpemolo riasoio ., [Tpasose pervinosatins Gipxosol gisusaoct”,
B AKIH MpONOHYETheA TiependaunTi Sk 3acajiHMdi HOPMH  (3araibig
BH3HAYCHHs Oip/KOBOT AisIbHOCTI Ta GipiKi, BeTaHOBACHHS 1T OprarizaliiiH.
1pasoBOT HOpPMH AK HENIANPUEMHULBKOrO TOBAPHCTBA, Kiacu(ikauio 6i
32 ix BHaamu, 3araibHi 3acajiM  YTBOPEHHs, JEPKABHOT peectpa lr
OpUMHHEHHA Ta NiKBigauii Gipx, 3arambhi npuHUMIT AisasEoCTi Ta hyHKul)
GipsK, MOPAAOK MPUHHATTS OIPKOBUX NIPABUI IPOBEEHHsS GiPHKOBIX TOP
epestik Ta BU3HAUCHHA OCHOBHMX OipKOBHX yrog Ta yron Ha Haja
MOCEPEAHULLKUX  NOCIYT, ~ TIOPAZOK Bupimeuﬂx OipiKoBHX  criopil,
BIANIOBiANBHICTS y chepi GipxoBOT MiSUILHOCTI Ta KOMTPOAL 3a HElo), Ta
HOPMH, MPUCBSIYEHI OCODIMBOCTAM MPABOBOTO DPEIy/IOBAHHS AisIBHOC
BLANIOBIAHO, TOBapHOT i (oHa0BOI Gipik, a TakoXK iHIIMX BUAIB Gipi,
Ai0Th B YKpaiui.

Omxe, edexTBHICTL Aif TOro 4u HWLOrO MPAaBOBOTO IHCTHTYTY
3aBKAM  3aNCKMTH  BIL  WiTKOCTI  Ta BCLCTOpOHHOCTi 11paBoBOI )
peryloBaHHs. Ax BHIHO 3 HABEIEHOTO aHaNisy, crieuiaibHi 3aKOHH

upm;ecm Yy BIINOBIAHICTE 10 Lluamworo kogekcy Vkpaihu |
[Nocnonapebkoro kozekcy Vkpainu aGo BHECTM BILMOBIAHI 3MiHM 10 "
komudixosanux  akrie. [lpore waspina  HeoOXigHicTs npumm'rr.
NPUHLUHNOBO HOBOTO  3aKOHY 1po  OipKOBY  AlSIBHICTB,  MOMIHBO
KOHCOMIZOBAKOTO 9K KOAM(DIKOBAHOrO, B AKOMY KOMIUTEKcHO Oyio 0
BPEI'y/IbOBAHO BCI OCHOBOMONOXKHI 3acamy GipskoBoi aisnsHOCTI B VKpaiHi, o
TaKoXk 0co6IUBOCTi (PyHKUIOHYBaHHS GipK OKpeMHX BMAIB.
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Boponosebkuii C.O.,

KRAHOUOAM I0PUOUURUX HAYK,

npoghecop rkagheopu 20cnOIApcHKo20 Ma EKOA0ZIMHO20 NPABa
[pukapnamcekozo wpuduunozo incmumymy JTog/[YBC
bopoaosebka H.O.,

Kanouoam ropuoutHux Hayx,

doyenm kaghedpu 20cnO0APCLKO20 Md eKON02IYHOZ0 NPasa
[Tpurapnamceoro2o wwpuduunozo incmumymy Jeg{VBC

N0 MUTAHHSA MTPO AEPXKABHY PEECTPALIIO NPABOYKHY B
HUBLUIBHOMY ITPABI YKPATHA

fcTopyuHO Tak  CKIANOCH, MO BIUIMB JAEPKABH HA LUBLIBHI
MotepianbHi  BIIHOCHHM 3aBXKAM Mir OyTH BHM3HAuCHMil K [HOCHTH
IITCHCHBHHMII, oOnHAaue Le He O3Havyae, MO 3OIHCHIOBAHE HOPMATHBHE
perymosannsa € pockonanum. Tak, npuitaarta LK Ykpaiux 2003 poxy B
WIATLHOMY  MO3ZMTHBHO [O3HAYMIOCS HA perymoBaHHI MaWHOBHX Ta
0co0HCTHX  HemMalWHOBHX BimHOCHH. I[IpoTe OKpeMi UHMBUIbHO-NPaBOBi
IICTHTYTH, AK-TO {HCTHTYT AepaBHOT peecTpauii ZOTOBOpPY, Ha JKaib,
11POABAAIOTL cebe AOCTATHBO HEOAHO3HAYHO. Y 3B’A3KY 3 LMM, BHHHKAE
IeOOXIAHICTS  AOCTIIKEHHS OKpPeMUX IOJMOXEHh JepikaBHOi peectpalii
/I0rOBOPY B UMBiNFHOMY TpaBi YKpaiHu.

BaxnuBO 3a3HAUMTH, LIO TEpPMiH HepXaBHa peecTpauis AOCHTb
'ICTO 3aCTOCOBYETHCA 3aKOHOAABUEM MPH PErYJIOBAHHI Pi3HUX 3a 3MICTOM
lipaBoBHX BigHocHH. Hampukmapn, nep)aBHa peecTpauis MPOBOIHTHCS
c1ocoBHO (isuuHux ocib, sinmopizxo o Iloctanosu Kabinety MiuicTpis
Vipaing Bin 16 ciuns 2003 p. N 35 ,Tipo 3arsepmxenns Tumuacosoro
HopanKy peectpauii §izudHuxX ocib 3a MicLem MPOKHUBAHHS'; OPHIHYHUX
ocih ta iswgHEX oci® — mianmpuemuis, BiAnOBiaHO A0 3akoHy YKpaiHu
JIpo  nepixaBHy peecTpauilo OpUIHYHUX oci6 Ta dismuHuX ocib
IIANPHEMIIB”;  HOPMATWBHO-TIPABOBMX AaKTiB, BiANOBIIHO 20 Ykasy
Ilpesunenta Vipainn ,[Tpo aepixkaBHy peecTpaiuilo HOPMAaTHBHO-NPaBOBHX
iIKTiB MiHICTEPCTB Ta iHIWIMX OpradiB BHKOHaB4Ol Biaagu” Tomo. Taxum
‘oM, o60B 30K 3AIMCHEHH S, & 3 HUM i cama Jep)KaBHa PEECTpaLlis MOXe
IHMHUKATA K HAa MiACTaBl 3aKOHHMX, TaK I MiI2aKOHHUX HOPMAaTUBHO-
IIPABOBUX AKTiB.

Ha xawmy #ymKy, fnepiaBHY pCECTpalifo MOMHA pO3yMiTH #K
JieradbHy npouenypy (oriyHy Ta CHCTEMHY NOCTIZOBRICTL Ailf) B TOMY
[, Ko i 3MICTOM € 34iMCHEHHA NEBHUX peecTpalifivux Ail 1WoA0 TOro
it iHmoro topuanuHoro dakry abo k AK came pe3ynbTar 3a3HAYESHUX
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JeraibHuX aii. Jo centeHuil AepkagHOi peecipauii HEOOXiaHO TAKOM
BBOIIMTH BKa3iBKY 1100 KOMMETEHTHOrO OpraHy AepKaBHOI Biiaau, skull |
nosxHed i 3aificauTi. Kpim 15010, BH3HaueHHs iepkasHoi peectpailil

Oyale HEMOBHMM, AKUIO i3 HBOTO HE BHILTHBATHME MeTa Takoi peecTpalil
nyOnivuHe BU3HaHHA IOPHAHIHOTO (aKTY.

Orxe, B 3araibHOMY [EpXaBHY PECCTPailiio MOXHA PO3YMiTH
JierajibHy  NpOUEAYpY. WO 3IHCHIOETHCA KOMMETEHTHMM JepiKaBHHM
OPraHOM 1010 NEBHOTO IOPHANYHOTO (aKTy Ta CIPAMOBAHY Ha HOCSTHEHH)
ocobauoi mern. Ilpn nboMy BH3HAuUeHHs MeTH aepxkasnoi peectpall
nepeGyBae B 3a/i€XkHOCTI Bif 3MicTy camoi peecTpauii Ta BULY I0PUIAHIHOID
akty, wWOKO AKOro BoOHa 3AINCHIOETBCS. Takum uMHOM, AepHKaBHA
PeecTpaLis 10roBopy, WO BUHUKAE i3 3aKOHY — Lie CHCTeMa JeranbHux ill
LEpPXKABHOIO OpraHy, CHpAMOBAaHA Ha TNyOniYHe BH3HAHHA JOTOBOPY,
BHACJIII0K YOro J0roBip HalyBae UMHHOCTI. ]

Ha npotmBary BkazaHoMy, HEOOXiAHO 3a3HAUMTH, WO PO3YMiHHI.
ACPKABHOT peecTpauii TiMbKM 4K pe3ynbrary MeBHHX Aiff  WTYMHO
3ByXKyBaTuMe ii MOHATIH{HMI anmapar juwe 10 BHECEHHS BiZOMOCTEH Yy
BIMOBIARMA peecTp | BKasyBaTMME HA HPABOBMI HACAINLOK JeranbHol
npoueaypu. Tak, B n. | Tumuacosoro nopsaky epxasnoi peectpauil
NpaBoOYMHIB BKA3aHO, IO JIEPIKABHA PEECTPAIliA MPABOYMHIB MPOBOMTE
BIAMOBIAHO A0 BuMMOr LIMBITBHOrO Koiekcy YKpaldH HLIAXOM BHece
sinnosiauoi indopmauii 10 Jepxasnoro peectpy npasoummis. OTKe,
3a3HaYCHMH  BHA  IepKaBHOI  peectpauii He MicTHTH  OYIB-SKONO
CaMOCTIHHOIO 3MiCTy, & CHPAMOBaHHIf Juiue Ha OPMyBaHHS CTATHCT
BiJOMOCTel. Binrak, 3a3paycHa NepkaBHa peecTpallis HE € CaMOCTiiHO
U010 31ifiCHEHOr0 CTOPOHAMH MPABOUKHY, @ € MyOIIYHHM JHUHTEHUKOM
NpUBATHO-NPABOBHX BiAHOLICH. :

Tax, Bkasamiif nepkaBuiii peectpauii, siamoBimHo a0 M. 5

Tumuacosoro mopanky nimisraloTe: AOroip KymiBAi-npoAaKy, MiHH

3eMeAbHOT AUIAHKH, €1HHOTO MafHOBOTO KOMINEKCY, KHTNOBOrO OyIHHKY
(kBapTHpu) abo IHUIOTO HEPYXOMOro MaiiHa; NOTOBIp NpO Mepesady

HEPYXOMOTO MaiiHa Mil BHIUIATY PeHTH; [OrOBip AOBIYHOTO YTPHMAHHS

(mornsny), 3a AKMMM fepelaeThes HabyBadeBi y BiacHicTh HepyxoMe
MaiiHo; norosip Haiimy Oynissii abo iHwol kanitaibHOT cnopyaw (iX Okpemoi

UACTHHM), YKJIANCHWA Ha CTPOK He MeHIUe HiK OAMH pik; noToBip
YIPaBIitig HEPYXOMUM MalHOM; iHMwi npaBouny, AepxaBHa peectpauis
AKUX epeadadena 3ak0HOM. \

Heobxiano mimkpecautn, wo mety npuiiHartts THMYAcoBOro
NMONOKEHHSA B3arali BAKKO 3PO3YMITH, OCKINbKH BOHO, KpiM 4iTKO

BUPAKCHHX C)’ﬂepC'—IHOCTSﬁ 3aKOHHUM HOPMATHBHMM akTam, He MIiCTHTD
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Aol aeranizanil - BIANOBIAMMX HOPM  WICAO a§pranuoi peecTpattii
WiOpy, a HaToMmicTh OamaiibHO AYGMIOE BIANOBIAHI NONOKEHHSA LK
JUULS g
Binswe Toro, B n. 2 cr. 210 UK Yxpaiu Bka3aHo, 0 nepﬁmx
Wi, ski 3OiiiCHIOITL AEPXKABHY PEECTPALliio, MOPANOK peecTpauil, a
Wil 110PAIOK BECHHS BUUTOBIIHUX PEECTPiB, BCTAHOBIUOETCA 3AKOHOM.
WM uuHOM, Tinbknm B cwiy oauiei Bxasiskn LK Vipaivu Ha
VIOBAHKA  BIIHOCHH peecTpauii TPaBOYMHIB BHKIIOYHO 32KOHOM
ljier Minictpis Yxpaiuu B3araini He MaB [pasa npuitmaty TlocTaHoBy
20 rpasusi 2004 p. N 671 ,TIpo 3aTBepKeHRsA -Tquac_osor.o NOPAIKY
JapHoT  peectpauii npaBoUMHIB”, @ BIANOBiAHO BIH 1 HEe Mir
WIIORTIOBATH TIOPSLAOK PeccTpaulii NpaBOUMHIB Ta HA BIACHHA PO3CYX
\(1MaTH OpraHH, ki MOBHHHI 3aifcHIOBATH TaK! AL

Ha wHamy AyMKY, METOI0 JlepkaBHOI peecTpallil npaBoduHy
i110 6YTH BHIHAHHA JIEPAKaBOIO MEBHOTO IOPHINIHOTO daxry, 1o Mae
ipe  3HadeHHs s 3ade3neucHHaA  CTabinbHOCTI  EKOHOMIMHOTO
Wity kpainu. Paso 3 THM, MOMEHT BYHHCHHA CaMOro MpaRotuHy Hi B
My pasi me Moe TOB’s3yBaTHCh i3 foro AEPAKABHOIO peecTpati€to, o
[l¢11a e 10 BHECEHHS JaHUX [0 PEECTPY NPaBOYHHIE.

Slkuli ske Toi 3B’S30K MK B3a€MHUM i BiTbHUM BONEBHABIICHHAM,
LI10BiAHICTIO 3MICTY NPaBOYMHY aKTam uusin§ﬂor9 3aKOHO/ABCTBA Ta
jpuibeMM  3acagaM  CYCTinbCTBA,  PEANizaIel0 AIE3NATHOCTI,

s ||[\)|\IDBaHiCTIO Ha peaJibHE HACTAHHA OPUIHYHHX BACH/IKIB T@ BHECECHHAM

111X 10 peEcTpy mpaBounHis? Biunoeim? Ha Ue MUTAHHA NoJArae B TOMY,
Wi, 1a xans, nomMuikoro Kabinety MiuicTpis Ykpamn Oyno npnﬁug‘r’rﬂ
| {{M1ACOBOTO TONIOXKEHHS, AKe Hi 33 3MICTOM, Hi 32 JYXOM HE BLITIOBINAE
Wi, sisnadenii B cr. 210 IK Ykpainu. )

Heo6xiaHo NiAKPECTUTH, WO 3araibHi BUMOTH 0710 YMHHOCTI
Jpunouniy BH3Haueni B ct. 203 LK Yx‘cpa'fHH, BiATaK, (bf)pma | 3Mlc‘;
[pinoiEy He MOXYTh OyTu MOCTABIEHI B 3AEKHICTL BiJl HEPKABHO
poccrpalii  Takoro npaBouYnRHY. Buujomzmo Hi HqgmaTusuo—npaBose
|0l yoBaHHS AepikaBHOT peectpatii, Hi GeanocepeaHe i NPOBAILKEHHS HE
Woke Bu3RAYaTH Oymb-AKi BMUMOTH wono Qopmi i 3MICTY TPaBOuuHY.
ik 3ailicHeNHS AepiKaBHOT peectpaiii OKpeMuX HOPHAMUHHX (bamga
Gilvac peatizanito  (yHKuil JIePKABHOrO  KOHTPOIHO OO  CTOPiH
(I} IBOtHHEY Ta 3MICTY iX IPABOBITHOWEHHS. . )

3a3HaYMMO, 1O MOPSM 13 AEPKABHOW PEECTPALICI0 NPABOIUHIB B
[{uninnioMy Komekci Vkpaimu nepenbadeHo IepKasHy peecTpalio
J010BOPY Ta AEpIKABHY PEECTPALIIO TPABA BIACHOCTL.

MeToi0 nepiaBHOi peectpanii IOroBopy € BH3HAHHA LEPKaBOIO
161




; JueHs, § AepKaBHol peecTpaitl -
NIEBHOIO JOIOBIPHOrO MpasoRiAHOMEHHS,

Meroto sepiasrol peccTpauii npasa srackocTi € BE/ICHHSI )i
BIINOBIIHUX NPABOMOYHOCTEH BAACHMKA B iX CYKYMHOCTI, 10O | ¢l
came npago BJACHOCTI.

Pazom 3 umM, 3aKOHOAABCTBO Ykpaihu MicTuTh HOPMH
ACPKABRY PpeECTPALiio MpeIMETiB, Hanpukian, [paBuna  pepi
peectpanii Ta 06aiky asTomMobinis, aBTo0yciB, a TakoK CaMOXiTHUX Milll
CKOHCTPYHOBAHUX Ha Iaci aBTOMOGIIB, MOTOLMKIIB yeix THniB, May
MOJeneil, TNpHYENiB, HAMIBPHYENIB Ta MOTOKONACOK, 3aTBepA
[Tocranosoio Kabinety Minicrpis Ykpainu sin 7 sepecust 1998 p. N |
NpeaMeTa Ni3UHCY, BiANOBIAHO 10 3akony Vkpainn ,[Ipo binancg
M3HHT™; peecTpaiilo 06TAKEHbL PYXOMOro Maifna (3axou Vkpaimn |
3abe3neyeHns BUMOT KPEIUTOpIB Ta peectpaiiro 06TKeHb”);
PEECTPALIii0 OOMENKEHb PEYOBHX NPaB Ha HEPYXOME MaiiHo (3axon Yipa

~[1po nepxasry peectpauiio pevoBux npas Ha Hepyxome MaiHO i
obmeskens”).
Kpim  3asnasenux Bunanxis, nepkasHa peecTpania M
3NHCHIOBATHCH CTOCOBHO JIOFOBOPIB Npo CHiabHy HisnbHicTs (m. 4,
Haxasy J[TA Ykpaiau N 80 sia 19.02.98p. Tlpo 3ateepmkets Tlops,
0o0tiky naaTHUKIB NOJATKiB, 360piB (0GOB'IIKOBHX uiaTexis)nepead
wo Ha obmiky B opraHax AepKaBHOI MOAATKOBOT CIyKOH  nOBHI|
repeGyBaTi yroau npo po3nomis npoaykiii (nani - yronu) ta ZOTOBOPH I}
COiAbHY AiSABLHICTS HA TepuTOpil Ykpainu 6e3 cTrOpeHHs FOPHIMYHHX O
(nani - noroopn), npu BUKOHAHHI AKUX BHHHUK&IOTH 0008 43KH 32 crimarg
nogatkie i 3060opie  (0GOB’si3KOBUX nnatexis),  nepenbaden)
3aKOHO/IABCTBOM) i CHiNbHY iHBECTHLHY AifabHICTS (IMocranosa KaGiuel
Minictpis Vkpaiau Bin 30 ciums 1997 p. N 112 ,IIpo 3arsepmiens
TMonoxenus npo nopazok acpasHoi peecTpauii xorosopis (kouTpa !
11po CUifbHY JHBECTHLINHY NisSABHICTH 33 YYACTIO iHO3EMHOTO inBecTopa™
JIOTOBOPIB OPEHAM 3eMIl, BiANOBIOHO 40 I1OCTAHORH KaGinery Minictpi
Ykpaiun Bix 25 rpyaus 1998 p. N 2073 »IIpo 3atBepmxenns [Topaky
ACPKABHOT peecTpauil 10roBOPiB OpeHH 3eMIi™; peecTpauii 10roBopis, 1l
CTOCYIOTLCS paBa astopa Ha TBip, Bimnosiaxo no IMocraHosu KaGixery
MinicTpis  Vxpaiu sin 27 rpyans 2001 p. N 1756 ,Ilpo aeprxasuy
peecTpaltiio aBTOPCLKOrO Npaga i A0roropis, Aki CTOCYIOThCH lpasa asrolil
Ha TBIP; KOKMCCIHEX 10roBOPIB”, RianosilHO a0 3axony Ykpainn ,,[Tpo
KOHLECIT. '
Bianosiauo a0 n. 3 cr. 640 LK Ykpaiuu norosip, axuii nizumrae"
HOTapiaibHOMY MOCBiA4eHHIO a60 depikaBHiii peecTpauil, € yknaenum 3

MOMEHTY HOro HOTapiankHOro nocsigyenns abo liepxaBHOI peecTpattii, a B
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s : i
| eolxiaHOCTE | HOTAplaibHoro 10CB

ok «aBHO{ peecTpattii. Wit manArae
" ”|lsy ﬂe{”::\:BglopllK Y kpainp BKa3an0, WO “paao‘ﬂ::;';? peecTpaii.
. . i epA ;
! TV Horo Aep
- i1 ¢ pUUHeHUM 3 MOMEHT) {ONEKCY
R, pemm;l:xlc;(:i;:uo jo m 2 cr. 144 l'ocnOIlaPCbK(')-,-roau‘\:&ilKae 3
K Bi : 3 it atlil, s
(MH:ao Ha Maiino, Wo nuArac -ﬂep,xaamu p:: c::)oro AKILO HUIE
g wii 1poro MaitHa abo BIANOBUIHKX ipaB »
pcl'cha.

. -y
R giznosiggo fo m. 1 CT. 182 LK VkpaiH

: i i s 1HX
AMBO BKA3aTH, MO e
Bax:;oc'ri Ta jwi pevosi npasa Ha m:pyx(n\u_pe:::a e
R KHeHHs, Mepexil i MpUMHHEHHS nian
i, IX BWHH 5

ﬂe yKaHa pe cTpauif [ipaB Ha Hep VXOMICTD { aBO‘{HmB 111010
s yil p 2
“\ NOMOCTI € llyﬁjll‘ll—lOIO 3)11ﬁCHXO€[bCﬂ Bl [10BIAHHM OpIraHoM KUK

i ijo Ta 3apeecTpoBaHl
Oon'ssanHil HamasaTd inopmautio npo pe;c;pa;nsxzo b VK% iy
| OpSIKY, BCTRHOBICHOMY 3aKOHOM (n: : g ) ol
F g_p BiJ.;HO 710 3a3HAUSHOO MOKHA AIATH BAC 2
iano g

nyt leKUlea Jle]))KaBHPlx peeclpaum JOr OB()plB. AKI MUK 0060!0 HE
'M \'y13adl all €1 2 p 3 ]
il it H WHUM HOHflIlﬁHHW anaj aTOM a1 3ar TBHOKO METOKO aHi

i X 3iH iHA.
[[pUBOBIG K HACTIAKAMMI X 3HIHCHEY
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CEKIIA IL. MOCAHAHHA MMPHUBATHUX TA NIYBJIYHMX
MEXAHIBMIB PEIYJTIOBAHHSA [IPUPOJHOPECYPCHHUX,
3EMEJIbHUX, TPY/JOBUX TA [HHIUX CYMUKHHX BIJHOCH

LNOpHTH TP AKiCH crienrdiumi npUioME, SKi BUKOPHUCTOBYE Binnosiina
\1yi, npaBa s JIOCATHEHHS TOBHOTH  (IPABOBOLO  PEry/lHOBaHH:
SIPIKTEPHEX A HET CYCTILTBHUX BIHOCHH.

C.C. AJieKCEEB METOIl 1PABOBOIO PEryJiOBaHHA BU3HAYAE K
LVeyiniicTh  IOpUAMYAMX TIpHAifomiB 1 3acoGiB, 3@ IONOMOrON AKX

Foroas K
suKkaa0aY Kaeopu yusitenozo npasa ma npoiyl

Joniito mae O.1. TTpoueschkul, Kkt BBaxae, WO MeTOA — Ue crioci
Wiy (3ailicHiOBaHMH 3a JOMOMOTOK fpaBa), METa SKOTr0 — CHOHYKaTh
Ainieii AiaTH Ha kopucTh cycribeTa. O.1. TTpoleschKuil Brasye Ha Te, o
010/l MPABOBOYO PETYNIOBAHHS PO3KPUBAETLCS UEPe3 Xapakrep HOpM
Jpina, a e uepes dopmu iforo 3abesreventa [3. ¢.102-106]. CuywHolo €
Ji lymKa, OcKibkM Qopmp  3abesneuerins HOPM 1paBa Ginbill BRacTHBI
Il NAPAKTEPUCTHKH (yHKLi#H npasa.

PosrnsHyBIWIM P NOTJALIB HA METOX NPABOBOTO PEryjOBaHHS,
[}10 MOrOAMTHCS 3 HACTYITHUM BH3HAYEHHAM TIOBATTA METOLY Mpasa.

OTe, METOJI NPABOBOTO PEryJfOBaHHs — e crieundiunmit crnoci6
(1HOT0 BTIUIMBY ASPIKABH Ha CYCILIbHI BIAHOCHHH, KOTPHIi 30iHCHIOETHCS
JI01OMOTOI0 MPABOBMX HOPM Ta {HIUKX IOPHAKYHHX 3ac06ik [4. ¢.155].

3anexHO  Bin  cneuudikM  CyCHinbHHX  BiIHOCHI,  AKi
JWUIMCHTYIOTbCS B TEOpii paBa. MPUMHATO Terep BWINATH ABA METONH
HIIOBOTO PErYHOBAHHS:
METOZ AeHEHTPAIi30BaHOT0, ABTOHOMHOTO PEry/IIOBAHHA;
VIETOX LIRHTPaTi30BaHOr0, IMIIEPaTHBHOTO perysosanss [3. ¢.261].

JlucrozuTuBHKi (IeUeHTpaTi30BaHNiA) MeTo Nependadac B3aeMHy

Jonpaimaiiio mineit Ta iHTepeciB YYACHMKIB CycmiibHMX BimHocuH. Bid
AWpiKTCpHUR [A rady3edf npasa, WO HAICKaTh 10 ChepH MpUBaTHOro

Hipana,

IMmepaTuBHWY  (LeHTpani3oBaHuii)  METOA  IPYHTYETbCA  HA
siocuiax  cybopaMHamii  yuacHWKiB  CyCMiTBHMX  BIHOCHH 1
WIKOPHCTOBYETBCA Y Ty OMiMHO-NPABOBHX FANY3AX.

Cnift 3a3HayuTH, WO AN8 TPYJOBONO TMpaBa XapakTepHUM €
WOCAaHES 000X Ha3BaHMX METOMB MpaBoBOro perymosans. OCKilbkH
\yione MpaBO  PO3TIATAKTH L SAK CUMBIO3, amanbramy mnpusartHoOro i
Wy 0iHoro mipaBa’”, TO BiAIOBIAHO, PEryIOKYH TPYIOBI Ta TiCHO HOB’A3aHi
| 1M BinHocHREw, TpeGa 3acTocoByBatH ofnasa Hazsaui MeToam. o peui,
Wi daxosi, ax 3assavae LS. Kucennos, came wi ABa METONH BHPAXaioTh
Lieinpiky Metony Tpyaosoro upasa [6, ¢. [1-12].

[ToeaHaHHA Y TPYAOBOMY TIPaBi JUCTIO3UTUBHOIO T4 IMITEPATHBROTO
Welonin 3MIUCHIOETBCS 3 AAKOK  NIEPeBarold  Ha  KOPUCTh
AULCITPAi30BAHOTO  TIPABOBOTO  perymioaHHA.  Lle  NOSCHIOCTBCA
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MOHATTA METOAY NPABOBOIO PEI'YJIIOBAHHS
TPYAOBUX MPABOBIAHOCHUH [ HOI'C CIIBBIIHOWEHHS
OYHKIISAMHM TPYJOBOTIO [IPABA ’

Koncrutyuis Yipaiuu 3aKpifiuia nonoxeHns npo e, wo YKpa 1

npasosizHocun. OCKiIbKH B IOPHANYHIN niTeparypi cTocoBHO mpes
NpaBoBOTO pery;1ioBanHs Oiibile SCHOCTI, HiX 3 NPHUBOLY MeTody, /I
nesHi 1pobaemu, TO CrpoOyEMO ROCHIAUTH CYTh, OCOGMMBOCTI MeT
TPY/0BOro Npasa Ta f0ro CriBBiAHOLIEHHS 3 QYHKUISMH TPYA0BOrO pa!

l’lwrz?nux METOJy MPaBOBOTO  PEryOBaHHA —AOCIiIKyBad
BUCHHMH K i B 3araibHiii Teopii fpasa, Tak i B ray3eBuX HayKax, 30Kpel
B Hayui Tpynosoro mpasa. Llum npoGremam npucssueni poo
C. Anexcecsa, O. Ilpouescbioro, B. Slkosnesa. V cywachuii nepion o 3
aCTEKTH IIMTaHHA  METONy PEry.iOBAHHA  TPYAOBMX npasoainu,
JOCTIKYIOTE TPE/ACTABHMKM Hayky Tpynosoro mnpasa H.B. Bosorill;
B.C. Beunenukros, [L[. IMununenko, B.1. TIpokonenko. {

TpaanuiffHo B npaBoBii HAayUi BM3HAYEHO: SIKIIO (PE/IM;
MPaBoBOro peryloBaRHs — Le Koo .CycnianMX BIIHOCHH, Bpery.150BaH|
HOPM&MH BI/INOBIAHOT raity3i 1paBa, i ue MOXKHA BUPA3HTH 3aMTHTaHHAM ,,
perymroeTben?”, TO METOA MPABOBOrO PEryNHOBAHHS CMIBBiAHOCHTHCA
3ANUTAHHSM ,SIK PEIyRIOETHC ™.

M. KepiMOB aKkuUEHTY€E yBAary Ha TOMY, IO NPHPOAA BiAHOCHH,
BXOAATH 10 npeaveTa Tiel abo iHuiol ranysi npasa, o6ymosmoe i obpalil

npoLiec  TIpaBoBOro  perysosans |1, ¢.288-289]. Meron nosuMHe
BigoOpakatn 8k, y akuif cnocid npasosi HOpM# (jopumudHi 3acof)
PerymoioTh neBHui B CycninbHaX BinHocuH. Tomy, naneo, notpill
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Hacamnepes THM, LIO OCHOBY TPYAOBHX BiIHOCHH CKIANAIOTh BiAHOCH
AKI peryjnoloThcs Ha AoroBipHoMy piBxi {7, ¢.23]. Hasite BiaHOCH!
TPYNOBOT AHCIMIUTIHM, BRYTPILIHBOrO TPYJOBOTO PO3NOPAIKY, a OTIKE
cy0opanHaiis Mpy UBOMY € Pe3yJbTaToM A00pOBINbLHO B3ATHX Ha C
pailiBHYKOM ~ 3000B’A3aKb  WOAO  JOTPUM@HHA  BCTaHOBICH
poboTOAABLIEM NPABHII.

JlouinkHO  3ayBakuTH, DO OCOBIMBOCTI METOAY HpPaBOM
PeryMOBaHHA TPYAOBHX MPABOBI/IHOCHH BUABISIOTHCA y peraMeHTl
cneuudiyHux o3HaK wiel ramysi npasa, a came: 1) mOpsAKy BHHHKHEHS
3MiHH | UPWIUHEHHS TPYAOBHX IPaBOBIAHOCHH; 2) MPaBOBOTO f;
YYACHMKIB TPYZOBHX NPABOBIAHOCHH; 3) XapakTepy BCTAROBACHHA MpAl
obos’s3kiB; 4) 3acobie 3abe3neueHHss BHKOHAHHA O0OB A3KiB (caHKI
[8,c.60]. 3asmaueni eNeMEHTH CTAHOBJATH 3MICT METONY npPaBON(
peryJiOBaHHs TPYAOBHX NPABOBIMHOCHH. :

[Tpoxonenko B.I. 3anexno Bia cnocoly BrauBy Ha foBel
moneii BM3IHAuae ABa METOAM NPABOBOTO PErYJNIOBAHHA: AepKal
HOPMATHBHMIM 1 KOJIEKTHBHO-10TOBIpHAH (Jlokanbuuit) [9, ¢.26]. IIpo
HaUly TyMKY. lie He METOAM NPaBOBOrO PEeryJiOBaHHs, a CKOpillie Crog
BCTAHOBJCHHS MPaB Ta 000B’A3KiB YHACHUKIB TPYAOBUX NPABOBIAHOCHH,
€ CKJIAJ0BOIO HACTUHOIO METOLY TPYIOBOTO Npasa.

Sk npaBuibHO 3a3Havae B.M. IopiiensoB, ¢yHKT npasa Ti¢
noB’s3aHi 3 MeToxamu npasoBoro perymosauus [10, c. 42]. Heodxil
3BEPHYTH YBary Ha Te, 10 CBOEPIAHICTL METOLY NMPABOBOTO PEryHrOBAll
Garato B 4OMY 3yMOBAIOETLCH QYHKUISIMHU NpaBa.

Binsuauatoun opraHiuuuii 38’930k MK (QYHKUiAMH TIpaBd
METO/IOM TPABOBOTO PETYIOBAHHA, HEOOXINHO HiAKPECIUTH, MO MO
NPaBOBOIO PETYJIFOBAHHA HE MOMINHAECTHCA KaTeropicro (pyHKUil npasa |
30iraeThes 3 Hel0. BiaMiHHiCTD MDK HUMU Taka: SKUIO METOH ~
CBOEPiAHMIT croCiG nPaBOBOrO BILIMBY HA CYCIT/IbHI BIZHOCHHH, TO (yHK]
€ OCHOBHHMM HAUPAMKAMHM WLbOrO BIUIMBY, (10 BinoOpaxawors M
cayxbose npuzHaueHns. CrijsHe B 000X KaTteropisix Te, WO BO)
XapakTepH3yTh MPaBO 3 TOUKH 30pY HOro BIUTMBY Ha CYCTiIbHI BiAHOCH)
[11, ¢. 29]. llpu ubomy dyHKIiLis npaBa Olnbl Oarara, WHPOKa KaTero))
HIK METOA TIPaBOBOTO PEryMOBaHHA, 1 y (QyHKUISX 3HAXOM
BioOpaKeHHS NEBHI aCMEKTH METOLY.

TakuM 4HHOM, NPHPOJA BiAHOCHH, LIO BXOIATH 1O MAPE/M
TpymoBoro mpasa, 00yMOBMIOE i OOpaHHA TOrO METOdy BIIMBY,
JOTIOMOTrO0  IKOTO 3aiMCHIOEThCS HalledeKTHBHIILMI NpOLEC NpaBonl)
perymosatng. g TpyJoBoro npaba YKpaiH# XapaKTepHHM € MOeAHAll
UEHTPani3OBaHOrO  PErymOBaHHA Ha piBHI  3aKoHY 1  JOKaJILHO!
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(01 IIOBARKA, WO J03BOMNE peanizonysatd MOMKIMBOCTI AOTOBipHOTO
jwiymoBasss mpaui. Bsaxacmo, 100 Takuii MiIXia € BHNPABRARMM 1
WepenipeHUM
[lopcieKTHBHMM TAKOX BHOAETHCS (POPMYBAHHS CAMOCTIHHOIG MeETONY
solimsoro Xapaktepy - npasokomipomicHoro [12, ¢.34-38], 8 sxomy
IMIIAHT STEMEHTH AK IMAEPATHBHOTO, TAK | AMCITO3UTHBHOTO METOLY.

NPaKTUKOK  3aCTOCYBAHHA  TPYAOBOIO 3AKOHOLaBCTBE.
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Kpacaosa M,

Kanouoam lopuousHux i

Ooyenm raghedpu mpyooso2o, 3eMeTbHOZ0 | eKoI0IMHOCO N
Kuiscvkoeo nayionansnozo ynisepcumerny im. T apaca Lleayul

Qi PUPOOOXOPOHHONO TPH3HAUEHHA, PO3POOKY | BIPOBADKEHHA
WWIOBNXOAHUX  TEXHOJOrid, CUYBOPEHHA  CHCTEMH  PEryTlOBaHHA
())y et B nepion HecupusitBux ymoB i T.2[1, 82-83].

3acobu, MmO BXOZATH [0 CKIady 3a3HauyCHHUX  BUTPAT,
JI0CCpeIHBO TOB’A3aHi 3 BMKOHAHHAM HU3KM 000B’3KiB CyO’€KTamu
JU0110/1aPIOBAHHES Y Taly3l BUKOPHCTAHHS NPMPOIHHX PECypCiB, OXOPOHH

OPAPOJHOIO CEPEOBHINA SIK EJEMEHTH IYBJIIYH( HKOAHUTHLOTO PHPOIHOTO f:epeuosuma Ta 3abe3neueHHn exono'rilmo'f'
MPABOBOTO TA [IPUBATHO-MTPABOBOTO MEXAHIZMIN JIICKH, BM3HAYEHHMX SKOJOTiMHMM 3aKoHomascTBoM. OnHak 100 Takl

PEI'YJKOBAHHS EKOJIOTTYHHX BIIHOCHH WAO/H HaOy./IH Xapakrtepy uesiusppomnx, iMl’lepaTHBHH.MM MeTofaMu
POBAIUKYIOTBCS A€PIKaBHO-TIPABOBI PO3NOPSAIUO0-BUKOHABY L 3aX01U, K B

(I0r0-TIpaBOBiHl  NiTeparypi  8M3HAYAOTBCA  AK  LiNecUpIMOBaHa
JILIiCTh CHIENiaNbHO YIIOBHOB&KEHUX OpraHis (OAO peanmizauii 3axonis
(yukuiii y uiti cdepi. Y Mexax Takoi AiAIBHOCTI peanisyeThes
WNOBiNET HANPAMOK AEPXaBHOT eKOIOTi4HOT MONITHKM — eKoMoTiiHHit
IPOb, SKAM BU3HAYAETHCA SK BPErJaMEHTOBAHA 3aKOHOLABCTBOM
WILicTs TepKaBHUX OPraHiB, creliani3oBaHux GopMyBaHs eKONOTIUHUX
OMIJICBKEX 00’ €IHAHD, 110 CIPAMOBAHA Ha CIIOCTEPEKEHHS Ta MEPEBIpKY
O PHIMAEHS IOPUIMYHAMK | (QI3HYHAME 0CODAMM BHMOT €KOJOTTHHOTO
JOIOJABCTBA Ta 3dCTOCYBaHHS 3aXOLIB NONEPEKEHHA EKOMOMiuHUX
Wpanonopymens [2, 97, 151]. XapakTepuiyroun eKOJIOTI4HMA KOHTPOIb,
10 ClIpaBe/IUBO BU3HAYAIOTH SK MOTIEPeIKyBaibHO-0XOPOHHY (yHKILIO
WPANIIHHA — MPUPOMOKOPUCTYBAHHAM — T&  OXOPOHM  HABKOJIHLIHLOTO
JpoHoro cepeaosuia [3, ¢.77-78].

[TWTanHAS 1bOr0 OCOOJMBOFO HANpAMY ACPIKABHOI EKOJOTIHHOT
WO/l T1KE € MOCTIMHUM NPEAMETOM HayKOBO-IIPABOBUX JOCHIKEHD, OCHOBH
Wiy nuknageni B po6otax 10.C. [Hemmyuenka, H.P. Manuwesoi, M.L
winnika, C.B. [lapanosei Ta iHimyx.

Onmsak B ymMOBaxX ananrauii HailioOHAMBHOTO 3aKOHONABCTEA MO
Whononagetea  €C.  koHconizawii MpaBOBHX HOPM, AKi PEryJHOOTH

[UKABIY KOHTPO/LHO-HAIVIAOBY MiAAbHICTE ¥ popmi 3akoHy Vkpaiun BiA
rmmnu 2007 p. .,Jipo ocHOBHI 3acaiH AePKaBHOro Harsay (KOHTPOIO) Y
Wfiepi rocnionapebkoi misabHocTI® [4], HarambHUMU € HAYKOBO-IPABOBI
JWIlOKeHHS  NPAKTHKH  3AiHCHEHHS  EKOMOTIMHOTO  KOHTPOIIO
WUA0K AHEME OpraHaMK. JEPKABHOT BUKOHABYOT Ba/H, 31aTHOT HAlGLIbW
IHIMAIBHO PeanizysaTi KOHCTUTYLIHHO BH3HAUEHY Aep)KaBHy eKOJIOriTHy
Wiy,

Hayxose BH3LAYCHIIA SKONOTISHOIO KOHTPOMIO CKCTPONOTIOETECA
W CHTTHMROFO BU3HAYCHHS IEPKABHOCO Hariidy (KOHTpOmo) ¥y cdepi
Lio/apebkol  TiSbHOCTL, sKMH O3HAwac: no-nepige, ALVIBHICTH 11010
WS Ta 3anobirauns NOpYLISHHAM BHMOT 3aKOHONABCTBA CYO €KTaMK
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3ANMOBIKHO-MNPABOBI CITOCOBM KOMITEHCA LT IIKO/
3ANOAISIHOT 3ABPY IHEHHSIM HABKOJIMILIHbOTQ

Buxopncrauﬂx NPUPOAHHX pecypeiB, sk (opma B3aeM
cycniabCTBa 1 npHpOnH, TpajuuiitHo 3abesnieyye maputer mybRiuH "

BiBENCHHS B HABKONMIUHE CEPEIOBHILE 3a6pyIHIOIOUHX peyon
BIAIXOIB, 3AIHCHEHHA HA HbOrO Hebe3MeqRMX GBi3MHUX, GiONOriITHM
iHIUMX BIUIMBIB TIPU3BOMMTH [0 TEXHOTeWHMX asapiii Ta cTuXifl
NPUPOIHUX JIUX, SKi B CyJaCHUX YMOBAX 3aBAAIOTH 3HAYHMX 30UTKIB | ,
HApPOXHOMY rOCNONAPCTBY Ta WIKOAH HABKOMMUIHLOMY .."
CEpPENIOBHUILY, JKMTTIO [ 340poB’0 rpoMansH. lLle 3HauHoOwO |'
XapakTepu3ye TOTOBHICTL pearizalii 3agexnaposaforo KOHCTHTYI
VYkpainn 060B’g3Ky Aepasy 3abesneyyBatu Takuii nyﬁmqrmﬁ nplo
AK €KONOTIgHY 6e3nexy, NITPUMYBATH €KONIOTIYHY PiBHOBATrY Ha Tep w
Ypaiuu, 30epirath reHooHA yKpaiHCHKOTO Hapony (cr. 16), a T4
FAPaHTOBAHOrO MpaBa KOKHOrO Ha GesNedyHe IS KUTTH Ta 370 ol
HOBKIJUIA Ta HA BIUWIKOAYBAHHA WIKOMM, 3aBAAHO MOpyWEHHAM
npasa (cr.50). Bintak nepkaBa 3aKOHOJABYOTO 3aKPILTOE  BUM
eKONIOT{4HOT Ge3neKH, mpasuila, CTAHAAPTH, HOPMH, HOPMATHBH mmul
cepi BUKOPMCTAHHA NPHPOLHYX PECYPCiB, OXOPOHH HABKONHIIHL
UPHPOAHOTO cepenoBumia Ta 3abesneyye IX 3acTOCYBAaHHA 3 Me|
3ano0iraHHs BUHUKHEHHIO HaI3BHYAMHMX CHTyauii 'rexuoremiord
MPHPOLHOTO XapaKTepy, a B pasi iX BUHUKHEHHA — A6a€ npo edeKTHBHY
HIBUAKY JIOKaMi3aLiio i TiKBiauiio X HaciaKis.
3a HayKOBO-CKOHOMIYHHMH miaxozamu 3anoGixui (Tiksixauill
3aco0M Ta BUTPATH Ha IX 3MilicHeHus y cdepi TIPHPOIOKOPHCTYBAHHS, Pil
3 BHTPATAMH Ha YCyHeHHs (KOMMEHCALil) Hacniakis 3a6py11u
HABKO.IHIUIHEOTO [PHPOHOTO CEPEIOBUIA T4 BUTPATAMM HA KOMIICHCHI
MaTepiaibHO-CHPOBHHHHX BTPAT 3 BiAXOAAMH BUPOGHHLTEA BiHOCATE
BUTPAT 3abpy/HeHHs HABKONMIUHBLOMO MPUPOAHOTO CepenoBMia. O
BK109AI0TE B Cefe BUTpaTH HAa CTBOPEHAS Ta EKCILIYaTauilo OCHOMIN
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FOCHOAAPIOBAKHA TA 320€3NICYERHS IHTCPECB CYCHLILCTBA; NO-IPYIe, |
AIATBHICTE YNOBHOBKCHUX 3AKOHOM HCHTDATBHUX OpraHiB BUKOHANN
Ba, ix Tep.mopianbnux OpraHip. OpraHis MiCUEBOIO CAMOBPSANYBA Il
THIIHX oprafm;; 110-TPeTe, MPEAMETOM TaKOro HArasay (KOHTPO.I0)
HAeXHA AKICTh NpoAyKutii, podiT Ta nocayr, BHpobneHux y npolll
rOCOAPCLKOT  AiAABHOCTI, TNpRiiHATHUE piBeHs ii  Hebezneku y
HACEICHHA Ta HABKOUIWHLOTO MPHMPONHOTO cepenoBuiia (cT.l 3aKg
Y.xpamu »ITpo nepkaBiwit Harnan (koutpons) y cdepi rocrmoxapeh
AisbHOCTI™), il

i OuepnaHO, 1O XapaKTePHCTHKA FOCMOAAPCHKOT MiSMLHOCTI, il
AKOT 3aNpOBA/KYETHCA JCPKABHUHM Harial (KOHTPOAL), 36iracThell

WioGikeuy 3axonis  Jupextusn €C i PE gin 21 ksitas 2004 p.
M 2004 735/ CE Ilpo exogoriuny BignoBizafiBHICT 3a 3anobiranus i
Jk0iAL©O IHKOAN, 3aBAaHOT HRBKOAUUIHLOMY NPHPOAHOMY cepeaoBHImy”.
| MeTOI0 YTIPOBAMKEHHA TAKMX 3aX0lis mepeadayeno, (o yHOBHOBaXEHI
Uprim BAagM y OyAb-AKull Hac MOXKYThL BUMaraTd Bin 0cCi0 HamaHHs
Wijopvauil  mpo  Gyab-fiky — peanbHy  3arposy  HacTaHHA  WIKOIR
WIKOTHUIHBOMY TPUPOHOMY cepedosumy a0 mpo migospy OO
WilypanHs  peadbHOi  3arpo3u  Ta  Mpo  BKHMITA BCIX  HEOOXIAHMX
JPCNCHTHBHUX 3axofiB, a y BHIAXKY 3aMOMiSHHSA KOO — BUMarat
iTkoBy iHGOpMALIO PO CIPHYKHEHY WKOAY, BCIX HeoOXiAHMX 3aX0iB
(010 Ti riksigauil. 1aBaty 06OB’A3KOBI 10 BUKOHAHHSA NPUNMCH, THCTPYKUIT

3MACHIOBATHCA eKONOTiUHMA KOHTPOAb. Binbme TOro, rocrona R ‘ 010 HeoOXiAHMX 3aX0/HiB Aikeirauii wkoax (c1.5, m.3, 4, cT.6).
AISUILHICTD, 110 AKilf 3xilicHIOEThCS AepxkasHuit varnsa (ko < 3aKOHOMEBUO BU3HAYEHHMU VYNOBHOBAXKESHUMH LEHTPAIbHHMY
) HTPO/Ib), 108 , 7 2 . rocen Sy

( poi [WAMH BUKOHABYOT BNAAY, AKI KOMIETEHTHI 3MIHCHIOBATH SKOIOTIMHHI

3’1m°*“9331'"0ﬂ Y MexXax MpuiiHATHOrO PH3HKY — TAKOro COLanbHO i i
eKOHOMIYHOTO, TEXHIYHO i MOMITHYHO OGIPYRTOBAHOTO PH3HKY, AK Juiitpons, €. Misicrepetsc OXOpolH —HEERONRIGIOIO UPMPOIHOLG
TEpEeBMUIYE PAHMYHO [OMYCTAMOrO piBHs. V  iHlOMY Jiosrima Y xpainu [$] ta ioro oprany Ha micwuix (c1.20 3aK0H¥,Yxpa1Hl1
OXOPOHY ~HABKOJHIIHBOIO TIPHPOJHOTO — CepejioBuia”),  HOro

JeliaibEi  KOHTPOJLHI opramd - JlepikaBHa eKojoriuna iHCcTeKuis,
pranni - iscrekiii  periomis, Jlepiapea MixkperionaneHa — A30BO-
lupiiovopesKa  ekonoriuna incnekuis, [epxkapia eKonoTiuHa 1HCTIeKis
Aoncbkore Mops, JlepasHa ekolOritHa iHCTEKUis 3 OXOPOHH JOBKiIA
iniivno-3axigsoro periony Yoproro mMops. 3a 3arajlbHHMH BUMOTaMu, JI0
LUICHCHHS IEPKABHOTO HArMALY (KOHTPO/IO) (ct.4 3akony Yxpaiuu ., IIpo
pkanniii marnsg (KOHTpoas) v cdepi FOCIIONAPCHKOT  MiANBHOCTI”)
linpupoan Yrpaiau 31iHCHIOE K0T iHNi KOHTPOIL onroocodoBo ado
JUMIVICKCHO  pa3oM 3 iHIOWMH  OpraHamH  A€pKaBHOTO  HAIVLY
Loiipoiio) — 3 MO3 Ykpaiuu, ske 3abesnedye 3ailCHEHHS CaHiTapHO-
ViliemionorigHOro  HATISly TAa KOHTPONIO 32 JIOTPUMAHHAM  BUMOF
WkononascTea y cepi 3abesneveHns caHiTapHOro Ta eniieMiiHoro
Jonoayeds HaceneHHs; JlepK3eMareHcTBoM, ske 3AIMCHIOC B Mexax
LU0l NOBHOBAXKEHBL KOHTPOMb 32 [ONEPKAHHAM BCTAHOBIEHOIO MOPAIKY
W CHESL PO3MIPY Ta BIIIKOZYBAHHS BUTPAT CLILCbKOTOCNOAAPCHKOTO
10 11COI0CHONAPCHKOTO  BUPOOHULTEA, JepKBOArOCNIOM, Mo 3AIHCHIOE
LONPONL 32 AOJEPKAHHAM PexuMy poGOTH BOJOCXOBHUL KOMILICKCHOTO
JHCHAS,  BOAOTOCTIONAPCHLKMX  CUCTEM 1 KaHauliB, BUKOPHCTAHHAM
QPNOCPEKHIX  33XUCHMX  CMYT, JIOCTOBIPHICTIO  IepAKaBHOTO 00Ky
WUAOKOPUCTYBABHS TA CTAHOM [iADOTEXHIYHMX CTIOPYA TANPUEMCTE,
Loliion, opradisauifl. mo Halexare a0 chepn Horo YIIpaBFiHHSA,
Jepkonuticrocriom,  sSKHE 3aikicHIoE AepiKaBHHI  KOHTPOJIL 34
VIUKAIIGIM HOPM, TIPABW Ta iHWMX HOPMATHBHO-MPABOBHX aKkTiB 3
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OCKIIBKH NETITUMHO PU3HK BU3HAYAETHCA SIK KiNbkicHa Mipa HeGesme
BPAxOBYE HMOBIPHICTL BUHMKHEHHS HEraTHBHUX HACIIAKIE Bia 3ilic
rocnonapebkol  AiUTLHOCTI  Ta  MOAUIMBHMI pO3IMip BIpaT  BiAl
(ct.1 3a3Ha9eHOTO BULLE 3aKOHY). :
Tomy npisbhicts no  3ificHeHHIO  AepKaBHOrO  Harl
(KOHTPOMO) Ta TO 3AIMCHEHHIO eKOJIOTIHHOIO KOHTPOMO Oasye
BRKIIMBHX NPABOBHX NPUHLIANAX, AKI MAIOTH BPAXOBYBATHCA MEPEYCIM Il
3AiHCHEHH] roCnoNapehkol AISALHOCTI, sika € 41 MOxe OyTH HeGesneyl
(pM3UKOBOIO) [UIA  HABKOJMILHBOTO MPHPOIHOTO CEPEaOBIIA, T
3/10pOB’s% MojcH: MPUHUMI NPIOPHTETHOCTI OE3MeKkn y NUTAHHAX K T
3710pOB’S MOANHH, (YHKUIOHYBAHHS | PO3BHTKY CYCHLILCTBA, CepeaonH
MPOKMBAKHS | KUTTEMANBHOCTI nepen Oy/ib-aKkuMH HIMMU iHTepecam
uiismu y cdepi rocnopapebkoi isibHocti (a63.2 cr.3 3akomy Yipul
»Hpo nepkapHuit Harasa (KOHTPOAL) y chepi roCIoAAPCHLKOT AisIBHO f‘
AKHY _tpammuo CMiBNANAC 3 NPUHUMIIOM [PIOPHTETHOCTI  BUM
exonorm_{o'l' Oesrnexn,  00OB’SA3KOBOCTI  JIOAEPIKAHHSA ekonor‘i‘l
CTaHIapTi8, HOPMATHBIB Ta JTIMITIB BHKOPHCTaHHA IPUPOIHKX Pecypein i
3ifCHEHH]  rOCMOZAPCHKOT,  ynpaBiinchkoi Ta  {HmOT  AiATHHO
(m.,,2" cr.3 3akody Vipaim sin 25 uepsus 1991 p. ,IIpo oxopu
HAaBKOJIMLIHLOTO MPHPOTHOIO cepeaoBuLia”). '
' ’l"aki HPUHLMMKM  KOHTPOABHOT JiANMBHOCTI nexath B OCH
?;’g,ulocn MIKHAPOHUX CKOJOFO-NPABOBHX BHMOF, & TAKOX B OCH




HKWTaHL BEUEHHSA JHCOBOTO | MMCIMBCHLKOrO TOCROAGPCTBA, NOJIOBaHHMA, I
TAKOXK HAMIS] 3@ 3aCTOCYBAHHAM MECTULIMAIB Ta arpoximikaris y J1icoBo)
TOCHOAApCTBi T4 JicaX, KOHTPOIb 33 BEJICHHAM JCOBOrO i MHCIHBCHKOI()
rocrioaapeTsa, B TOMY HMCHL B YMOBAX panioakTHBHOrO 3a0pynHeH.

[LiclemMatizaiil | HOPMATHBHO-NPABOBUX  MOJIOKEHbL [P0  O0UHCAEHHS
[0MipIB BLILKOAYBaHHS 30U KB | BTpAT y €AUHKE HOPMATUBHO-TIPABOBHH
UNT THITY 3aKOHY ) 32X0A1B.

macmonimn, i3 MpoKypaTyporo Yxpa'iim [6], v cxiani skoi milOfi ) .JIITEPATYPA: 4
| |. Metoau ouinkx exomoriuHux BurpaT: Monorpadis / 3a pex
3axuiLanyK nyﬁmwn inTepec, KOHTpO.ﬂle oprasn MisnpupoAl JLT. Menbhuka ta O.1. Kapinuesoi. — Cymn: BT ,,Vnisepeur.
Vkpaluu Brpasi y CyJOBOMY NpOBA/UKEHHI BMMAraTi KOMIEHCaUil) KkHura”, 2004. _ I ‘
a) eKOHOMIMHOT MIKOM, KA BUHMKAE BHACITINOK BMKOPMCTAHHS MPUPOJ] Anmpeiines B.1. Exonoriune npaso: Kype nexuiii: Hasy. nocioh.

pecypcis  Ge3 HaseKHUX 03BOMIB  (CAMOBINBHO), 3 TNEpeBHIUEH ans lopua. dax. Bysie. — K.: Benrypi, 1996.
imiti i j. Terbman A.IT. [1paBoBLIE OCHOBbI YNpPaBIACHUA [IPUPOLONONIB30-

BAHMEM W OXpaHOil  OKpYKalomieil  NpHPOIHOH  cpeibl
(3konoruueckoe ynpasieHue). B kH.: Dkonoruueckoe npaso
Vxpansbt: YyeGroe nocobue. -- X.: 000 ,,Onunccei”, 2007.

4. Vpsnosuii kyp’ep. — 2007. — 27 uepBHa. - Ne113.

5. llomoxkewHs mnpo  MiHIiCTepCTBO  OXOPOHM  HABKOJAUIIHBOTO
NpUPOAHOro cepenoBuilia Ykpaitu, 3arBepmkere [locranoowo
Ka6inety Minictpie Ykpaitu Bin 2 aucronana 2006 p. Nel524 /
Odpiutiiinuit BicHux Ykpainu. — 2006, — Ned4, - C1.2949,

6. TlonokeHHs Ipo MOpAAOK ODOPMIEHHS Ta TIONAHHA HA PO3MJIAA B
OpraHu NpOKYpaTypu niapozuiamu Hepxekoincnekuii
Minnpupony Ykpaiuu Matepiallis npo MOPYMIEHHS 32KOHONABCTBA
PO OXOPOHY  HABKONHMIIHLOTO — APHPOIHOTO  CEPEeaOBMLIA.
sareepokere Hakazom Minnpupoau Vkpaiuu iz 4 ksiths 1997 p.

ro

7103BOJTIB) 3HHILEHHS IePeBHOT Ta IHINOT POCAMHHOCTI WIIAXOM 3pyOyBaHil
OKpemMuX jepeB, KyWIB YW pyHHYBAHHA Ta30HiB, 3HMUIICHHA OKpE

BIIXOMIB y HABKOJMILHBOMY TNPHPOJHOMY CEPEAOBHMILL, 3AiHCHEHH
HAJHOPMATHBHHMX IUKIIMBUX BIUIMBIR (i3uuiiux, XiMiuHux Ta Giosoriy
(haxTopiB HA HABKOMUIIHE NPUPOJIHE CEPENOBHIIE.

Y Mexax CBOIX MOBHOBAXEHb xomponbm oprauu MiHnpHpo/l
Yxpa'mn pu Bcrauosneum (akry 3anonmuun KO Ta 3 Me ,.

Muponenxo 1.B.,
cmapusuil 3wc1at)au [Ipurapnamceko20 10PUORIHOZ0 IHCIUmMymy

Oinblie A8aAUATH.
Jesiscoko20 deprcasnoco yuigepcumeny SHYMpPIunix cnpag

Awanis  AiUIbHOCTI  crewiafbHMX — OpraHisa  Iep)kaBHOI
eKOJNOriyHOro  KOHTPOMIO, 3AIHCHIOBAHOT y  MEKax  1OBHOBAKEHI

BH'}HB‘!eHH'X BaKOHO)laBCTBOM CBiﬂ‘H‘lTb o B yMOBax 3pocTaH HOPMATUBHI OBMEXEHHA mollo 3IIMCHEHH,I MPABA

BJIACHOCTI HA 3EMJIIO

XapakTepy Taki OpraH MaloTh JIOCTAaTHi crocodu BIIHBY Ha nopyunm
eKONIOTIYHOTO  3aKOHOJABCTBA, BRIIOYAIOYW  MeXaHisMu  ofuucne o'
poampm 3aN0IAHAX MPH ULOMY 30MTKIB T2 Brpar. [locuienns podti 1l
OpraHiB y rionepe/DKeHHi Ta 3anobiranHi ekoJorivHOT WKOMH MOXIHBA |
PaXyHOK BOPOBR/DKCHHS LIOJO HUX HM3KM OpraHizamiiHux (crietiasnif
niarotoska axisuis, edexTuBHA CcriBMpaUs 3 OpraHamMB  Hi3HAHHN
NPOKYPATYPH, CYAY), eKOHOMIUHHX (MaTepianbHO-TexHitHe 3aGe3neyeniil

30iAbIIEHHA PO3MIPIB TAKC, HOPMATHBIB CTSTHEHHs 30MTKIB), IPaBORM!
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Ha chQromHi HayKOBLAMY [ATPMMYIOTHCS DPI3RI MIAXOAM WWMOAO
WINANeHHS TTOHSITTS Ta CYTHOCTI OOMEXKeHb IIOAO 3AIMCHEHHS AK iIpasa
WINCHOCTE B LINOMY, TakK i (paBa BIACHOCT] Ha 3eMITIO 30KpeMa.

SIKWO 3BEPHYTHCH 10 3arafibHOTEOPETHYHUX AOCALLKEHL, TO B
Jociichkiit topesomouiiinili musizicTHUi OOMEKEHRA npaBa BAACHOCTI
PO IATTHC K MK, 110 3BYXKYIOTh NOHATTA JaHoTo npasa [1, c. 208], 4n
U LeBRi 32KOHHE pAMKW. B MEKaX AKHX ICHYe TpaBO BIACHOCTI
1, v 28-29].
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Aeuio iHakie oOMEKEHHA NpPaBa BIACHOCTI TPAKTYIOTH cyn
aBTOPH. Tax, 0.0. Muxaiiieuxo posrismae ofMexeHns npasa TPHBA
BJIaCHOCTI K NPABOBHH MEXAHI3M, AKUH yCKIANHIOE 311 CHEHHS BIACHH
OKPeMHX MPaBOMOYHOCTEH, 110 CKIIATAI0TH 3MICT CY6 €XTHBHOIO npana&
CIPUYKHAE THMYACOBY HEMONKTHUBICTH X peanizawii [3, ¢. 9-11]. Ha Ay
O.B. Po3ros, o6MexeHHAMH € 30BHIilIHIN BILIUB Ha cy0’exTUBHE M1

.'1acno_c1-i KOHKPETHOT ~ OCOOH, 1O  BTIMOCTBCA  y  BIAMON!
NPaBOBUTHOCHHM 3 il yuacTio, TATHE 3a CO00K CTHCHEHHS, 3MEHLIC
MOXIIMBOCTEl 37IfICHEHHA BIACHUKOM CBOIX HOBHOBAKEHbL | MOMAI
KOHKPETHHX MPHIHCAX BIACHHKY 3nifcHuTH neBHi Aii a6o yTpuMaTHCs
MEBHAX mii [4, c.6]. M.O. Credanuyk pBaxkae, M0 OOMEKCHHIMM LI
JMACHEHHA CyG’eKTHBHMX UMBLILHUX TIPaB BHCTYMAKOTH AK nose|
Hoi ocobu, Tak i mii Bianopiaaux oprawis, o waginewi Bnaml
TIOBHOBRXKEHHAMM, SKi HANpaBieHi HA YHEMOMKIMBIEHHS 3ilicHE)
ocobamu  cBOIX  Cy0'€KIMBHMX fIpaB  NOBHOW  Mipoio  [5
BO Mikpiokos Bu3HAYaE iX 5K BCTAHOBNEHHS abo 3MiHY Kopnoni; (i
3AICHEHHS MpaBa BAACHOCTI, MO BHPAKAETHCA B 3BYIKCHHI HE

103BONIB, HakjtaAeHHi 3a00poH Ta JONATKOBHX TNO3MTHUBHMX 30608
[6, c.12].

Ha Hamy ay™MKy, HasBHICTb PI3HMX MIZAXOIIB A0 NAHOTO MHTAHHA
{01010 MIPOIO MOYXKHA TIOSICHUTH HACTYIHHM HHHOM. SIKIO Ofui asTopH
[0)1197aI0Th  OOMEKEHHS 1IONO 3MiMiCHeHHA TnpaBa K KOHKpeTHI
100 (BAHIL, (IPHINCH BIACHUKY 3AIHCHATH nesHi if a6o yTpuMyBaTHCs BIL
ek ail [4, ¢.6], To imwmi — Ak mesHui npouec (PABOBHI MeXaHi3M,
\ouinHil BIUKB) LIONO 3By EHHA cBoGoau BracHuka [13, ¢.9-11; 14, ¢.3-
1| I} ocTaHHBOMY BHNAZKY MOBA e ckopile 1po npasoBi oGMexenHs, ki
I kKl Teopii npasa PO3TIAAAIOTHCA AK , CTPUMYIOUHIT pakTop™ HIono
HUleATHKA 0COOH, SIK BCTAHOBIEHHS B PaBi MEBHUX MEX, B SKHX MOBUHHA
At ocoda [13, ¢.135; 15, ¢.8].

B CBOIO Uepry BBAKACMO, IO 11 OOMEKEHHAMMU 100 3LIHCHEHHS
[IpABd BIACHOCTI HA 3EMIIO CITIL PO3YMITH KOHKPETHI, 06’ €KTHBHO icHyroui
glcragiEy  (HOPMATHBHI MPUIMCH, PEYOBI npasa Ha 4y)Ke MaiiHo,
whon ssaiei npasa, myOmiuHi OOTAKEHHS), WO 3BYKyOTh CBOOOLY
WilCHHKa  3eMenbHOT  AUIsiHKHM, ro3BaBisioud  HOro  MOMJMBOCTI
JillicHioBaTit OKpeMi CBOT MOBHOBAXKEHHS B MOBHIi Mipl 4¥ 4aCTKOBO.

B skocTi 0OMekeHb MpaBa [PUBATHOI BAACHOCTI HA 3eMIIO
(ICTYIIa€ AOCTATHBO LIMPOKE KONO OGCTABHH, Pi3HHX 3a CBOEK0 MPaBOBOIO
(IPUPOOIO — Biil NMONOKEeHb 3arajibHAX NPHHLKIIB NMpaBa Ta HOPMATUBHUX
(pHIMCiB A0 pedoBHX MpaB Ha uyxKe MaifHo Ta myOaidHuMX O6THKeHb Ha
|pII0K HAKIAACHHA 3a00pOHM YM APeINTy Ha 3eMebHY HiIAHKY. He
NIAIKOBO HAYKOBIUIMH aKUEHTYETbCS yBAra Ha HeoOXiMHOCTI BHPI3HATH
(opei oBMEKEHb TIpaBa BIACHOCTI Ha 3€MJI0 OKPEMOIO KaTeropicko
OOikeHHA 3emMenmbHuX nissHok [11. ¢.36; 12, c.131]. Tomy, Ha Hamry
IyMKy, TIPH XapakTepucTHili OOMEXeHb NpaBa NPHBATHO! BAACHOCTI HA
(M0 HeOGXITHO OMpasy & OKPeMO BUALIATH HOPMATHBHI 0GMEKEHHS Ta
UOMCKEHHS  IHAUWBIZYANbHOTO  (HEHOPMATHBHOTO) —Xapaxrepy, TOOTO
OO IKEHHS 3eMeNTbHHX AiNAHOK.

Takok Ha Hally AyMKY, 10 HOPMATHBHMX, AK BMILIMBAE 3 camoi
[I1IH, BUIHOCATLCA Ti OOMEKeHHs M0N0 3iHCHEHHA NpaBa BACHOCTI Ha
JOAIO, SIKT BCTAHOBJIEHI B HOPMATWBHO-TIPABOBMX akTaX, Oes3rocepentbo
IIUINBAKOTD 3 TIPHIHCIB 3aKOHOJABCTBA HOPMATHBHOTO XapaKTepy.

BianosinHo, BOHM XapaKTepu3yroTbCsd TaKUMH O3HaKaMH AK
(yOnivami  TopAoK  BUHHKHeHHA  (Oe3rocepenHbo  BCTAHOBIIOOTHCA
JIKOTOTABIIEM UH IHIIUMH YHOBHOBAKEHUMM CYO'€KTAMU B IMIIEpaTHBHOMY
[0psAKY); nowaperHs cBOel 4ii Ha BCI BIIHOCHHYM BIACHOCTI Ha 3eMITH.
WIOCHEM BRACHOCTI HA OKpeMi Karteropil, Bumy 3eMenb (3eMEIbHWX
AI0K) aB0 BIZHOCHHM BAACHOCTI, B SAKMX OEpyTh YHacTh MEBHi BHIW
¢y ckTiB TIpaBa BAACHOCTI HMa 3eMIIK; BiaoOpaxaoTs nyOniunui iHTepec
(IIC [AHOBIIOKOTBCS B iHTEpecax YCix YYaCHHKIB CycHimbHOrO kuTia abo
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[lo crocyerses mocnimkerb B cdepi npasa BAACHOCTI Ha 3eM
TO Pl HAYKOBLUB, BEAY4H MOBY (Ipo OOMEXEHHS Npas Biachl
3eMeJIbHHX IUIAHOK, PO3Miiac X sK BCTAHOBJCHI B aIMIHICTPATHBIIC
nopsaKy 3a60pOHH Ha OKPEMi BHAM roCHOAAPCHKOT AisbHOCTI abo B

MOMMBOCTI BHKOPUCTOBYBATH A5 CTPOFO BW3HAYEHWX [idel
3emenbHy minsnky [7, ¢. 278-279; 8, ¢. 266; 9, c. 10]. .
Ha mymxy L1 Kapakaiua, o6mesxenss npasa BIacHOCTI Ha 3eMJlC
ue BCTAaHOBJEHHS 3a00pokn a0 BUMOra Opo YrpUMaHHS Bin BYHHCH
NEBHUX Nifi BIIHOCHO CBOET 3eMeNbHOT AltiHkn. OBMekeHHs npap |
3EMJIIO HOCHTBL MIHICTPATMBHHM XapakTep i € HEeBIL’ eMHMM eleMeHt
IPaBoBOro peKIMY 3eMeIbHOT AIMAHKH B CHLy 0coGnMBOCTE i LiABORO)
pu3HaveHHs i micus pozrauysanms [10, ¢.82-85]. 1.B. Bycyiiok BBa ¢
WO OOMEKEHHA TIPAB Ha 3EMIII0 B 00’ CKTUBHOMY PO3YMiHHI € cyxym-li
3a00pOHAIOUNX HOPM, @ B CyG'€KTMBHOMY pO3YMiHHI ABATIOTH COO0
060B™13K% Cy0’EKTIB UIPaB Ha 3eMJIO (WOAO YTPHMAHHA Bil MEBHHX I
[11.¢29]. B Cemunk sk OOMeXeHHS TpaB Ha 3eMIO po3rsL
BCTAHOB/EHI BIATIOBIARO [0 YWHHOID 3aKOHOAABCTBA 3aGoponn il
MOKJALEHHA Ha CYG'€KTIB TAaKOro npaBa AOJATKOBHX 00OB'SI3KIB LN
BUMHCHHS Aill, NOB’A3aHUX 3 HaBYTTSAM, BHKOPHCTAHHAM Ta Binayxe f
3eMeNbHUX AiasHok [12, c.130].
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N WIACHOCT] Ha 3eMJIE0 MOXKYTH OyTH o0ymosireHi ue jauume of’ekTom
LMoo AlasHkowo), ane i cy®’exTom (ocofow0 BiaacHHKa). 3okpema,
WU BKA3aTH HA CTPOKOBI OOMEXKEHHS MO0 NepedyBaHHS y BAACHOCTI
Wi iemiux rpomadst, ocid 6e3 rpoMaIsiHCTRA, (HO3EMHUX HOPHAMYHUX 0Cid
MU/l CUTBCBKOTOCNOAAPCLKOTO MPU3HAYCHHA, OTPUMAHUX Y CHAAMBY —
11 1JSTAI0TE BiNYY)KSHHIO IPOTATOM 0AHOTrO poky (mynkT 4 crarri 81,
Wik 4 cratTi 82 3emMenbHOro KoaeKkcy YKpainu).

3aranoM HeOOXIAHO BIAZHAUUTH, IO MOJOKEHHS 3EMeNIbHOro,
UI0IMHOTO Ta IHWIMX rany3el 3aKOHOMABCTBA, KOTPI BCTaHOBIHOHOTH
MUKCHHS IO/I0 37IHCHEHHS Cy0’€KTHBHOTO MpaBa BJACHOCTI HA 3€MIIIO,
WICIYNAIOTH AK  COellianbHi B TOPIBHAHI 3 NOJOKEHHSMU UUBIIBHOIO
nonojaBcTBa. Mosa #ae npo BeTaHoBsiei crarrero 13 LluBinbHOro
Jonekey Yipainu 3araibHi OOMEXeHHS OO0 3/ilicHenHs Cy0 €KTMBHOTO
i Ta BCTAHOBNEHI rmaroto 23 1{uBinsHOTO KoAeKcy YKpaiHu (30kpema
wiokenrs crated 319, 320, 321, 322) oOMexeHHS LWONO 3MiHCHEHHS
JPAB BAZCHOCTI B LiNOMY.

BojiHouac He MOKHA HE MOMITHTH ICHYIOHOTO PO3MEKYBaHHs
tpepn aii cepen HopMaTUBHMX OOMekKEHb NpaBa NPUBATHOI BJACHOCTI Ha
wnmo. B.K. T'ypeBcbkuii (1iikoM MPaBHIBHO aKUEHTYE yBary Ha ToMYy, LIO
WOMEKEHHS TIpaBa BJIACHOCTI Ha 3eMITIO OYBAIOTh TAKUMUK, 1O BCTAHOBJIEHI
W0/10 Beix 3eMelib YKpaium (10 TaKuX BiH BIIHOCHTH, 30KpeMa, MOJIOKEHHS
vinreit 91, 96 3emenbHOro xomekcy YKpaiHM npo  HeOoOXimHICTh
H0TPUMAHES BIACHUKAMM 3€MENbHHX MiNSHOK BHMOT 3aKOHOLABCTBA MPO
UNOPOHY OBKULIS), T4 TAKMMHM, IO CTOCYIOTHCA HEBHOT rpyIH 3emens (7, c.
J10), TlpukiaanoM  MOXYTh OyTH  OOMEKEHHS, BCTAHOBIEHI IIOAO
nIKopHCTaHHA NeBHOT Kateropii 3emeb. 30Kpema, BiNOBiAHO 10 cTarTi 39
JomenbHOTO  KOsIeKey  YKpaihd, BUKOPHCTaHHS 3eMelb JKMTIOBOI Ta

3emMenbHoro Kozexkcy Vkpaium), obMexeHHA oo BHKOpH IpoMiachKoT 3a0y10BH 3IHCHIOETHCA BIAMOBIAHO A0 EHEPaIbHOTO IUTaHy

TEXHOICHHO 3a0pynHeHHX 3emenp CLILCKOrOCOAAPCHKOro Mpu3Haye: ;. HILC/ICHOTO TTYHKTY, 1HIOT MicTOOYAIBHOT 10KyMEHTaLil, [IaHy 3eMebHO-
(cratra 170 3emensHoro KoAekey Vkpatuu) Ta in. Pospin VI “Oxop. I1OC110/12PCLKOTO YCTPOK 3 ZOTPUMAHHAM JAEPKAaBHMX CTAHAAPTIB i HOPM,
; [T IOHATBHAX TA MiCIEBUX MpaBui 3a0yR0BH.

3eMeNb NPK 3AiHCHEeRH] rocnoRapesKkol AisIbHOCT]” 3akoHy Yxpainu “Ilp

OXOpoHY 3emenb” Bia 19.06.2003 poky, a Takox jHwj HOPMaTHBHo-npadq MoskHa 3pO0HTH BUCHOBOK, IO 3a CHepoo J1if, piBHAME PaBOBOIro
AKTH MICTATb paAl Oijibll JeTanbHuX BHMOT, 1[0 I0MATKOBO periam entyiof [I01 yIHOBAHHSA HOPMATHBHI 00MEKEHHH MO0 3iHCHEHHA NpaBa BJACHOCTI
m osMe,,fy',oﬂ, BUKODHCTAHHS 3eMesth Npu InificHens; rocrionapob Il ieMII0 MOXKYTh BM3HAYATH, BIAMOBIAHO, saraibHi Mexi 3nilicHenta
ABUTLHOCTI 1 MOXKYTh BUPXATHCh Y 3a60POHi a60 0GMeskeHHi —- (pUna BJACHOCTI B IAOMY, 3arajbRi Mexi 3aiMCHeHHs [1paBa NpUBATHOL
AATHHOCTI  MOAO  muKOPHCTANNA 3eMen, BCTAHOBNEHH  Cliemiam WICHOCTI Ha 3eMNI0, cneuianshi mexi 3mificHeHHs rpaBa NPUBATHOI
npasu Ta BMMOT W00 3AifCHEHHS TeBHOT RiABHOCTL. n oA mtacitocTi Ha nesni kareropif (sunu) emens. Jaui HOpMATHBHI OOMeXeHHs
0008’ A3KiB 34iMCHIOBATH BiAHOBTIOBATBI] 3aXOMH Ta iH. ’ (0 1I0CEPEIABO  BUCTYNAKOTL  CKIAJCBOK MPABOBOIO PEXKUMY 3eMenb

Hopmatussi, to610 BcTamosseni 3axomo JaBCTBOM, oBMexeHl (IeMeb B ULIOMY, 3eMENb TIEBHOT KaTeropil 1u BuYy).

OCKLIbKH BOHHM BHHMKAKOTh B CHIY TIPAMOT BKA3iBKU B 3AKOHOIANC ||
ANOTE A0 CKACyBaHHA BiANOBIAHOT NpaBosoi HOPMH.

Skwo  roopur PO KOHKPETHI OpHMKIaaM HOpMa
00Mekenb NpaBa BAACHOCTI Ha 3eMefbii HIIAHKH, TO 4YBMalo ix
MEPCAOAYEHO YHHHUM 3EMENTBHUM KOLEKCOM Ykpainu.

OmHuM 3 Haiibinpwm (byHIamMeHTaILHUX HOPMaTHBHUX 0OMEN
tosio npasa BIIACHOCTI HA 3€MII0 € BHMOra BHKODHCTAHHS 3eMel,
l)l}:\l;;(;l; )‘3a UUIbOBHM mpusnauenusaM (ctatrs 91 3emenbhoro KO0

_3H.aqHy TPYNY HOPMaTHBHMX OOMEXeHb npaBa BJACHOCT
3CMEJIBHI LNSHKH, 10 Ge3nocepennbo nependaveni 3emMensHuM Ko/e
Yxpaum,. CTAHOBNATE  OOMEXEHHS  eKOJIOMYHOrO Xapakrtepy.
TMPHHIMANIB 3EMEJIBHOTO 3aKOHONABCTBA, BH3HAYEHUX Y CTatri S ynmi
3eM_eanoro Komekcy Vikpaiwm, wioMalimenwe asa - 3a6e3nene)
paulouanmorq BHKODUCTAHHS Ta OXOPOHH 3E€Meflb, a TAaKOK npiopi
BUMOI" €KOMOTi4HOT Oesneku — maioth giTke eKOJIOTIYHE CrpsiMyBaH
TPaKTUIL O3Ha4al0Th 3BYXKEHHS CBOGOMM BIACHMKIB 11070 BHKODH
HANEKHUX TM 3eMEeNbHUX ALISHOK.

‘ ObmexyBassHuil Xapakiep MarTh TAKOK HOPMATHBHI TIONONKEN
po3aiy VI “Oxopona semens” 3emenbHoro KOjeKkcy Yipainu. Tak, Mok
BKa3aTl Ha 3abopouy 3ailicHioRaTH AAABHICTB, 10 npmuon’u'rb
NOHAIHOPMOBOTO 3a6pyAHEHHS 3eMer (crarrs 167 3emenbhoro KOJIGK
Yipaiun), 3abopowy 3giticmoatu 6es CIEUANLHOTO A03BOTY 3HATTY
NEPCHECEHHA  IPYHTOBOTO [MOKPUBY 3eMEmbHUX MinsHOK (Emnx 1
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HAuxis LI,
BUKIAOQY KAGeopu 0Chodapcykoco ma exoioeino2o npasa
Hpuxapnamcoxceo opuduunoeo icmumymy Joe/JYBC

BM3HAYEHHS NOHATTSA KOPYIILII SIK
AIMIHICTPATUBHO-IIPABOBOI KATETOPii

B ymoBax crtanomiieHds YKpainu AK AEMOKpPAaTHYHOI, npaBoBoi i
couianeroi  mep:kaBM,  (OPMYBAHHS  I'POMAASHCBKOLO  CYCHifBLCTBA
CIOCTEpIrafoThes AK MO3WTHBHI, Tak 1 HeraTuBHi TeHaeHuil cycninbHo-
(10AITHYHOPO pO3BHTKY. OMHIEI0 3 HEraTHBHMX TeHIEHUIH € xopynuis B
pisHux 11 mposiBax.

V' WMpOKO BXHBAHHMI TEPMIR ,,KOPYNUin~ pPI3HHMHM aBTOpPaMK
IKNANAETECA  HAWPI3HOMAHITHILIMH  3MICT, NOYMHAIOYW Big  3BEIEHHS
KOpynuii 10 TaKoro 3JIOMMHY K O#epkaHHs xabapa, 3aKiHUYiOuH
IN3HAYEHHAM KOPYILIT 3a HOMOMOTOK 3arajibHUX (OPMYIIOBaHb, SKi He
MICTSTh KOHKPETHUX O3HAK TMpaBOMOpYlIeHHs (CTiifkuit 38°A30K, cucTema
I11A€MOBIIHOCHH  TOuL0). He 3°4COBAHO TAKOK, YH MOMNJIHBO JATH
ylliBepcanbie NOHATTA Kopynuii, sxe 6 BiAnoBigaino BMMoram pisHEX
(wiy3eif HAyKy, WO CTAHOBHTH KOPYNIiA ¥ TIPaBOBOMY BiAHOIMICHH] TOIIO.
I"030M 3 THM, BH3HAYEHHS TMOHATTA KOPYIILIT Ja€ MOKIUBICTS BUZHAYNTHCH
| KOJIOM KOPYNUIHKX AifHb, @ TAKOXK HATOBHUTH KOHKPETHHM IOPUAKYHEM
IMICTOM 3a3HaYeHHMIT TepMiH.

OcHoBHI MiAXOAM 10 PO3YMiHIA KOpYDLUIT MOKH2 3BeCTH 10
HICTYTTHOTO:

l)kopynuin  pozymierscst AK  NMIAKYN-NPOJAKHICTL  AEPKABHUX
1y KGOBLB; '

2) KOpYNLis PO3IIAAAETHCA SIK 3/I0BKUBAHHS BIANOKO ab0 nocasoBnuM
([AHOBUIIEM, 3A1HCHEHE 3 eBHUX 0COOHCTHX iHTepeciB;

3) Kopynutito po3yMitoTh SIK BUKOPHCTaHHS JI0CAN0BHX IOBHOBANKEHb,
CITYCY 1Ocaiu. a TaKoXK 11 aBTOPHUTETY ANS 3aA0BOJEHHS 0COOMCTOrO
llnepecy abo inTepecis TpeTix 0¢ib;

4) Kopyriuis pO3MITAAETLCA AK eNeMEeHT (03Haka) OpraHizoBaHoi
PIOUHHHOCTI.

Cnin BUXOmMTH 3 TOrO, UIO KOPYNLis He Moxe OyTH 3BedeHa MO
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» Ak 3nouunny misuieHicTs y cdepi nomitaku ado nepiKarHOro
PANIHAS, O NONATAE Y BHKOPHCTAHHI TOCANOBUMM 0CODAMN HATAHMX
W pas 1 BAAHWX MOXKIHMBOCTEH 3 METOIO 0cobucTOro 30aradenus,
\pononye  posmidnark Kopynuito M. FO. Tuxomupos. [lo wait6inem
\IOBMX  TiposiBiB  Kopynuii BiH BIAHOCHT, WIAKYN YHHOBHUKIB i
IIOMIICLKO-MOAITHYHIX NistyiB, XabapHMUTBO 3a 3aKOHHE UM HE3aKOHHe
dnitig Birar i mepesar, MPOTEKLIOHI3M - BHCYBAaHHS TNpauiBHUKIE 32
HIIKIMH POIMYAHHS, 3eMIIANTBA, OCOOUCTOT BIANAHOCTI | NPUATEABCHKUX
loeyikis, Sk Buaso i3 BakutHX M. FO. TruxoMupoeuM y nponoHosaniii
WM JICIHILIT MORATTA ,,KOpY LA™ CATiB ,,3/I04HHHA AiAABHICTS”, LIel aBTOp
IHOCHTE 0 KOPYRUIi Juiie KPUMIHATBHO kapani nisHHA. [pubauszno
KOl oK NO3MIGT 100 PO3YMIHHA NOHATTA ,,KOPYNUis" AOTPHUMYETHCS
1A MACTHHA aBTOPIB IHIIHX IOPHANYHUX EHIMKIONSIHTHUX BUAAHE.
Binbulicts eHumKIONeAit i CHOBHUKIB paasHCbKOT 1061, K 1210TH

AKCTOCh  KOHKPETHOIG  CYCMibHO-HEDE3NEUHOro  misHHA,
npasonopymeniis. Kopynuis — ue couiansHe asmuie, ske Mae couiall
00YMOBAERICTh, COWiabHi  3aKOHOMIPHOCTI  PO3BMTKY Ta  3ailiClH
HEraTHBHUHA BILTMB Ha couiaibhi mpouecu. Bowa mponusye pizni c(i)
cycninscrsa. edopmye cycninbHi BinHocuun [ 1, C.207 .
HopmatuBHO-npaBoBi akté VKpaiHW Takok He AAl0TH €
BH3HAYCHHA MOWATTS Kopynuii. 3akod Vkpainu Ilpo Gopornly
Kopymuieo™ pia 5 xorTHA 1995 poky BH3HAuae KOpynuiio Ak ik
ocif, yNOBHOBaKEHMX Ha BHKOHaHHS (BbyHKUIM AepXaBH, CPAMOBA
NPOTHNIPABHE BUKOPUCTAHHSA HAZAHWX M TIOBHOBAXEHbL IS OJEPK
MatepiantbHux 6aar, nociyr, niasr a6o iHmux nepesar (cr.1).
Konuenuis 6opots6u 3 kopytiicio Ha 1998-2005 poku Bu3
KOPYNIU{IO y MpaBOBOMY BLAHOLIEHH AK CYKYTIHICTh Pi3HX 3a XapakTepl
CTyMieHeM cycniibHOT HeGesnekd, ate EAMHEX 332 CBOCIO  CYI
KOpYnuiiHux i, THLIHX MPaBOIOPYILEHb (kpumiHa YMINICHES TepMiHa ,,KOpYiia”, cretianbHO NiAKPEeCIOTh, 10 KOPYMilis
aAMIHICTPATMBHYX, UMBITLHO-PABOBHX, NMCLMILTIHAPHAX), a , Iiie xapakTepHe i npuTamanue Wis OyprkyasHoi ZepiKaBy i CycribCTBa,
NOpYWIEHbL €THKKW ROBEAIHKY MOCAAOBUX 0CIB, 1OB’A3aHuX 31 3MiHCHCH] MIC MicLe eKcIulyaTauis JHOAWHM JIOAMHOIO, [e NepAKaBHWH anapar
UNOINTBCSL Y MIANOPAAKYBAHHI MOHOMONIN, 1€ MM UBOr0 3aKJajeHi
Onn Yy camiii ekoHOMIYHIN | momiTHuHiN cHcTeMi KamiTamicTHuHOro
JuibibeTsa.
CucteMy KOPYHUIHHUX MPOSIBIB MOXKHA PO3rASdaTH K MEXaHi3m
lopmanbHOro  niepeposnoniny cycnizbHux Gnar - MoxnuBocTed i
WILTATIB - rOCNOZAPCHKOT  AIAIBHOCTI, 100 33BAAE 3HAYHOT [LKOAM
MYBAHHIO IHCTUTYTIB J€p)KaBH, YTBepMKEHHS iX podi B npoueci
HliLHo-eKOHOMIYHOTO PO3BUTKY CYCHinbLCTRA, CTAHOBIIEHHIO
IMIIHCBKOrO  CycniibeTBa. AmKe Uell MeXaHisM He(OpMaibHOro
Wposnoainy 4ar aie He 3a NPHHIIHTIOM COLUANbHOT CpPABELIMBOCTI if
WIHOCTI BCIX TPOMAIIH NMEPeN 3aKOHOM, d Ha OCHOBI CHIIOBOTO BinbHpamHHs
0l e oneux cyG'€KTiB Ta nepemaui X iHWMM 3 METOK OTpUMAHHS
HoniAnoi aaMinicTpaTMBHOT penTH. 3a HasBHOCTI KOPYMUii MpPHHLMI
WAILHoT  HECrpaBeUIMBOCTI  BMBEAGHO B TOJIOBHMI  MeTOd
OPMUILHOTO  YNIPABIiHHS CYCOiIBHUMYM BiAHOCHHAMH, WO TOPOIKYE
W1y Chepy TIHBOBOTO YNPABAIHHA, KA NEPELUKOMKAE IHCTHTYTAM AEPKaBH
KIIBHO BIUIHBATH 3aCO0aMH DEryTOBaHHA HA COLIATbHO-eKOHOMiYHi
i It npouecn B cycninbetei, pobuisun X HEKEPOBaHAMH, CTHXIHHHMHE
HINM0pAAKOBAHAMY 3aKOHY.
Ilpesary, siki cTBOpIOE AnA Cy6'ekTiB BIAHOCHH CHCTEMA KOPYLT 1
AHAPIINTBR — MONCTMBICTb ONEPaTHBHOTO NMOJONAHHS AIMiHICTPATUBHUX
['(pis. OeskapHOro 00XOWKEHHS HeeeKTWBHMX | HeoOrpyHTOBaHMX
IV IN0PIHX HOPM, ZOCTYAY Ha PHHOK MEBHHX TOBAPIB i MOCYT, 3aXHCTY
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icHyBaHHA pI3HUX NiAX0AiB posyminnsg xopynuii. Tak, y Pesosi
»IpakTuiri 3axoanm GopothlM 3 Kopymuicio”, po3noBciomKeHill Ha
Kourpeci OOH no 3anobirannio 3nouunxocti (laaua, 1990 p.), Kopyll
BU3HAYAETHCA AK ,IOPYILCHHS ETUYHOTO (MOPAILHOTO), MMCLHILIIHAPHL
a[MIHICTPaTUBHOTO, KPMMIHAIBHOTO —XapakTepy, W0 TPOABHITHCH
NPOTH3AKOHHOMY BHKOPHCTAHHI CBOTO CyKBOBOr0 cTanoBHmA cy6 ek
KOpynuiiHOT AisnbHOCTI”, Inmwi aokyment OOH ([losinkoswit 10
npo MikHaponHy 60poTs0y 3 Kopyniuicto) GopMyITOE MOHATTS KOpYIIl
L3IOBXKUBAHHS EPKABHOK BIAA0IO LIS ONEPKaHHA BUTOAM B OCOOHC!
uinsx”. g

JloCHinHUKE BHAINAIOTE Kilbka BapiaHTiB NOXOWKEHHS TEPM|
~kopynuis”. OnHi BBAKAaTh, MO BiH [OXOANTH BiX CHOJMYYCN
JIATHHCLKUX CaiB .correi” (KiTbKa ydacHUKIB 30008’ S3aNbHUX BiZHOCH
NPUBOAY OAHOIO npeaMera) i ,rumpere” (naMarH, MOMKOMKYNL
TNOpyIIyBaTH, ckacoBysaTi). B pesyastari yTsopuscs camocTitteuii Tepy
wcorrumpere”, akuii riependauac yyacTh y QisUIBHOCTI Kifbkox ocif, Met
AKUX € ,,TaTbMYBAHHA" HOPMAALHOTO XOAY CYAOBOTO fnipouecy abo 1po
YTIPaBIiHHA CpaBaMu CyCnilheTna.

lHoni uei TepMiH TAKOK MOB’A3YIOTh 3 JIATHHCLKHM CIHOBOM, |
BIKE JIEILO (HIKM — ,.COMTUPLi0”, AKEe TAYMAYHTECS AK ,,ILAKYTI, MPpoaaAiil
rPOMAACHKMX | MOAITHYHHX List4iB. rocanoBux oci6™ [2, C.369]. ‘
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NUNUAABUISUM, L0 € 0CUTb TOLUHPEHUM BHAOM KOPYIILIHHHX AisiHb.

3acaam  gepaaBHOT  perynsTopHOi  noiTikn y  coepi
WI10/12pIoBaKHA, WO HAlYW  3aKOHOZABYOr0 BU3HAYEHHS, LILIKOM
LI0BIMAROTE  HayKOBO-NPAKTHYHO o6TpYHTOBAHOMY CBiTOBOMY AOCBinY
CeKTHBHIR BITYMSHAHIA NpakTUI GOPOTHOH 3 UMM ABUIIEM. Yeynytu
PINOTPUYKHHA  TIOWNPEHHT KOPyNLii 8 Oprauax ACPXKABHOT Biagy —
I1P030pi, HerySaiymi, GeskoHTpONBHI MpoLeTypH PO3pOOKY i yXBaneHHs
[RUBHIX DIlUEHD ~ MOXKHA 32 A0TIOMOTOIO MOCHIEOBHOIO BIIPOBADKEHHs
i AepaaBHoOT PEryaaTOpHOT AONiTHKM, niAkpimeanx
MlicTpaTiBHOIO  BiAMoBinaibmicTIO H mimssiTHicTIO Ta IpoLe IypaMmu
JOMAICBKOTO BiCTEXREHHS PEe3yAbTATHBHOCTI AifNbHOCTI PeryAATOPHUX
JINIB. AIMIHICTPATHBHO-TIPRBOBHN MEXaHi3M GopoTedu 3 Kopynuicio
lloac y ceGe BCTAHOBIIEHHS HOPM TIPABa, AKi 3aGOPORAIOTH BUMHCHHS
IPYIIEHEX 1istHB, @ TAKOXK 3aX0niB AAMIHICTPATUBHOT BIANOBIAATLHOCTI ¥
IIKY X CKOCHHS, BH3HAYCHHA Mepemiky cyb’exTie  GopoThOu 3
Iyiuiero Ta X noBHoBaskens [4, C. 169].

Bnnue kopymuii ma yxpaiuceke cycmimectso | NepKary Mae
IMIVICKCHIH Ta CHCTEMHMI XapakTep, 30Kpema, BMIIEOTh COLiambhi,
OHOMitHI, B, HONITHYHI Ta MDKHAPOIHI acnexTy BILTUBY.

Couianbhuit acriekt Brimsy. IcHyBaHHs KOpPYNUil NpH3BOAuTE 40
II0, 10 (aKTHYHO Y CyCTNLCTBI (YHKUIOHYIOTh aBi  CowianbAi
licicrems — odiuima ta Heodiuiitma: fepwa 3 SKHX AOTPUMYETHCA
MII0BIX | MOPANBHHX HOPM, APYra — BUKOPHCTOBYE HPOTHIIPABHI METON.

OniHkaMH, 3poGNeHHMHM HaBiTh Ha HaWBHILIOMY IEpXKaBHOMY DIBHi,
Oliniiiva  mizcucTema uloHalMeHe € He MeHm BILNMBOROIO 3
icinrabamu, Hix odiuilina,
Exonomiummit acnext sumsy. Kopymnuis Brsmisae ua mci chepu
sonovika Vipaian. Ii mposokye macosa LTiHi3auin”  exoHomiwHOrO
Flopy Ykpaiwu, WO, B CBOIO 9epry, € eKOHOMIYHHM HIiATPYHTAM
PYMIOBAHKX 38°43KiB. Bianosizno no odiuifimux 3asB kepiBHuITEA
[Kani, HacTka TiHBOBOT ekoHOMiku B Vikpaini axTiyuo 3pisnanacs 3
Diifinoro i cknanae 45-60%. V rinboBomy CEKTOPI EKOHOMIKH NpaLIFOKThH
likliony rpoMaask Ykpainn. 3aranom, kopymis NiZPHBAE €KOHOMIMHI
10111 JIepaKaBH, G10Kye HAIXOMKEHHS (HO3EMHHMX HBECTHL, TIPUBOONHT
| 1iNi3auii” eKOHOMIKM, CHpUMAE 3POCTAHHIO BIUJIHBY OpraHizoBaHux
UHITTHEAX TPYTL.

Braauuii acnexr snausy. Kopynuis B Vipaini smimsac ua
WA VBaHHS OpradiB AepiKaBHOT BayM BCIX Finok Biaaw, Ha BUpOOIeHHS i
Wilsauiio  epkaBHol nomitnku, Hanpuknam, min wac Gopmysanss
ICTABHHILKHX OPradiB BAAMH BAKKO YHMKHYTH BIAMBY Kopymili. V
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Bil CBaBILIA OpraHiB JIEPA4BHROIO KOHTPOMIO | HArjsAy, oﬁxok
OOTSDKIKMBUX  aAMIHICTPATUBHMX NPOUEAYP, JIEraisHOl HisIBHOC
TIHBOBOMY CEKTOPi EKOHOMiKH Ta 0€3KapHOro 3MEeHIICHHS
OMNOJATKYBAHHS TOUIO.

Kopynuis, sx cycnifibHo-Hebesneuse aABUlle, 0POMKYE
CHEKTP {HHIMX S#BHIL [HiZpHBaAcC ABTOPHTET JepiaBH. 3aBiac
YTBEPIKCHHIO EMOKPATHUHHX OCHOB YIIDABAIkHA CYCTIALCTBOM, 100
Ta  (hyHKUIOHYBaHHIO  JEPIKABHOI'O anapary;  CyTTeBo

BUKPUBJICHHS COLIaIbHO-EKOHOMIMHUX PeopM; NOpyIlye BCTAHOM)
NOpAA0OK 3AIHCHEHHA TNOBHOBDKEHb TOCAHOBUMH oco'ﬁaMM
AepKapHOT BAAM, MICLUEBOIO CaMOBPANYBAaHHSA, OpPIaHIB  yhp:
npusatHoro cekropa [3, C.123].

Kopynuiss ae 3vMory ywacHskaMm KOPYNUiliHUX BiZHOCHH
CHTYaTHBHO OOXOMUTH cepiio3Hi npobieMu, HOCATAXOUM THMMA

CKOHOMiUHY  3allikaBfeHiCT,  Opradis  Bragu  y e
aaMidicTpaTBHUX | peryasTopHux Oap’epis, ropomkye iHcTH

CTPYKTYPHY HECTabiIBHICTH  CHCTEMH  IOCIIONAPIOBAHHS,  3aj
MIMPOKOTO NOCTYTY CyO’eKTiB BIIHOCHH 40 cycninbHux Gnar —
YMOB, MOXIMBOCTEH, pecypcis — Ta HeedeKTHBHE BUKOPH
JHOJICHKOTO, PECYPCHOTO i IHTENeKTYaTbHOTO KaniTay.

camoopraHizauii rpomMansi, BiACYTHICTE CKOOPAMHOBAHMX | OPraHi3o)
Ha TPABOBMX 3aCafax NpoLeayp JOGIOBAHHA IPOMAICHKHX iHTEPE
OpraHax Biafu. :

Koxna  nepwasa  pospobase i  3aificsioe  edek
CKOODAMHOBaHY —MOMITHKY TpOTUAIl KOpymuii, ska cnpuse
CYCMiNbCTBA | AKAa BLIOOp@KAE NPUHLMITK MPABONOPAAKY, HAJC)
YNPaBiHHS JEPKABHHMH CIIPaBamMH i ACPKABHUM MaliHOM, HECHOS
Heniakyn#ocTi, nposopocti # BiamoimzasbHocTi. [lepunm KPOKO
HAanpAMi TIONOTAHHA KOPYMUil Mae CTaTh 3anpoBajukeHHS Oyl
NepCoHanbHOT  BIAMOBIANBHOCTI  KOMKPETHMX — TOCA/OBHX ocif.
HENOTPUMAHHA 33cai  JCPXKABHOT PeryiaTopHoi momitnkd y Of
rocnofapiosanns. g einnosizanericts mycuts Gyru 3axpinel
BIANOBIHUX  3aKOHOAABUMX aKTaXx, TaKk caMO HeoOXiZHO i
KiacHikyBaTH TaKi 3004RHHI il ciryxGosux oci6 Ak BAMOra B ¢yl
FOCTIO/IAPIOBAHHSA CIVIATH KOIWTIB Y H03abi0/mKeTHi dowmm, He nepen‘ |
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LBOMY BMMAZKY MOBZ MOKe MWTH #po nopyuleHHs QysHzameHTalll
npunumnis  opradizauii i nposenenns BuOopiB: NIAKYN  KaHIWA
MpencTaBHMKIB  Bnagm i uneHiB  suOOp4MX  KOMICH;  Heseri

(inancysadus 8HOOPUMX KamnaiH; [OCAZ0BI 3OBKUBAHHA 5

Tomo. Ile  miaTBepmKye i cyjAoBa  MPAKTHKA  3acTOC
ANTHMKOPYNUIHHOTO — 3aKOHOAABCTBA:  MepeBakha  Oinpicts
NPUTArHYTUX 4O  BiAnoBizanbHOCTi 3@ XabapHMUTBO,

3OBKMBAHHSA, TOpyweHHs 3akony Ykpainu ,Ilpo  Gopo
KOpYTMLLi€l0” — Le MPeICTaBHUKHY BUKOHABYOT BJIaJiH.
[Monitsunmii acnext BBy, Kopymuis Tta Goporsba 3 |
LIMPOKO BHKOPUCTOBYCTbCA Y MPAKTAL NOAITHYHOT AiANbHOCTI B VK]
3araom, BUKOPUCTAHHA Kopynuii y momituunuit  Goporsbi
MPOBOIHTHCA Y TAKHX Harpamax:
—3aCTOCYBAHHS KPHMiHAIBbHO-NPABOBHX 3aco0iB 10 Aepikal

MiCTaB, ane He 4epe3 iX HASBHICTb, a IOJOBHUM YHHOM — 3 MOJITHY
MipKyBaHb;

—IOpWIMYHA PO3NpaBd 3 NOMITHYUHHMU OMOHEHTaMMU [l
MPUTATHEHNs 1X 10 BiANORIAANLHOCTI 3a 3BHHYBaYCHHAM Y Kopymuii (1Ml
MPOTHAPABHYX /ifX) 33 BIACYTHOCTI /UL IOrO 3AKOHHUX MIACTaB;

~3aCTOCYBAHHS PENpECHBHUX Ailf 3 THX Jk& MOTHBIB 0 OO
OTOYEHHS TNOMITUIHHUX AIAYiB, y AHCKPENUTALIT AKUX 3allikaBieHa BIa/l

Mixxsapoauuii acriekt BuauBy. Kopyrnuis HeraTuHO Brmunyh
MikHapoaauii iMimk Ykpainm, nepemkomkac Ta OJOKYe HamxXoil i
iHO3eMHUX {HBECTHLIH, 3aBakae MIKHAPOAHMM KOHTAKTAM, Haiaro/Kel|
MIKHAPOXHMX 3B’S3KIB, MOXE [PH3BECTH 10O ,.ThX0i”, aje BiAl! 1
i3018LiT KpaiHu Ha MDKHAPOIHOMY PiBH. ;

OCHOBHOIO TPOGIEMOI0 MDKHAPOAHOT CHLTBHOTH (MDXHAPOI
opranizauiit, ki 3ailicH00TE 50poTHOY 3 KOPYOUI€W) € BH3HA'L
CaMOTO TOHATTH KOPYNuil. APryMEHTYIOTH e THM, IO iCRy€E AeKl
dopM  KOpYNUil, 30Kpema: 3NOBKHBAHHA CIYKOOBUM — CTAHOBHIII
po3TpaTa, He3akOHHC (iHAHCYBAWHA NOAITHYHMX napriif, xaGaphu
naBanns xabapa, BUMaraHus Xabapa, WaxpaiCcTBO y NPUBATHOMY Ce
xoudutikT intepecis Tomo. Kowmicii OOH mono Gopotsbu 3 kopyrni
MOXKYTh BHPOOWTH €IMHOTO MiAXO4Y A0 BU3HAUEHHS UBOTO MONN
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jeiyinae dakropom OOMEeXeHHS 1paB rpoMaisi, 0conuBo Yy
A0 /1apIOBAHHS.

50 504].
Kopyniia 3arpokye HawioHatbyiil Ge3neui Ta cyCriibHOMY Jaxy

Vi paiili, CHCTEMHO | KOMIUIEKCHO BIUTMBAE Ha dopmMyBaHus 1 JiANbHICTH
WX | NOMITHMHMX {HCTMTYTIB, TiApUBac 10BIpY rpoMandH A0 Baa,

CWIHIOE BIAHOCHHY Y KpaTHH 3 IHO3EMHUMM NTAPTHEPaMK.

Kopynnis sk couianbHO-NOMITHYHA npofiieMa cycminbeTra i
pkasit mictuTh Yy cobi HeraTHBHI TeHIEHLIT CYCHiAbHOTO PO3BUTKY,
cepi
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Hasu. noc. —

Insuuubkuii O.B.,
acnipanm JIe8IBCLK 020 ePIACABHOR0 YHIGEPCUMEMY SHYMPIWHIX CRPAG

NOCTHAHHS IPUBATHUX TA NYBJITYHUX IHTEPECIB TP
BUPILUEHHI 3EMEJIbHUX CIIOPIB 3 BUKOPHCTAHHSM
AJMIHICTPATUBHOI MO3ACYAOBOI ®OPMHU

[Tpouec, AKki Ha cbOroaHi BiAOyBaIOTBCA Y npagosiif cucremi
Ji0i  NepIKABH, XapaKTepU3YIOThCS KOHTPACTHICTIO neperopeHs. B
(it mipi Heit BUCHOBOK BiHOCHTBCS 10 3aJ@HOTO KypCy NOAOJAHHS
\OPKABHMIBKOT  LEHTPATICTCAKOT  11€0JIOFTT 3 MOBHUM (iAKOPEHHIM
seo0nctoeti Ta i iHTepeciB  BMMOraM 3arajibHOro 108pobyty, aki
UlpiKaIOTH MyOmitHi IHTCpeCH, Ta, BOAHOYAC, YTBEPUKCHHAM HATNA0BOT
(il NepkaBM B MPHBATHO-NIPABOBHX BiIHOCHHAX NS 3abe3nedeHHs

Wk BOCTE TIpOsBY PiBHOT Mipu cBODOIM KOXHHM. Baano imoctpye wo
wiiennito r.3 Kometutyuil Yipainu [1], K& BRasyeTbCs, 110 JUIOAKHA
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HlCHANCPEYHO  CBINYWTL NPO  MOCTIMHWA JepkaBHMH inTepec y  (mix
I /IHOCHHAX.

Takox cmip Mik cy§'eKTaMM BNAAHMX TIOBHOBOXEHb Ta
I0pHAMYHIMA ocobamMy nyBaiYHOro npasa ONOCEPEIKOBAHO MAE MOAAbLIE
lponoBkerHa y ¢opmi BiMBY i Ha inTepecu Okpemux oci6 (HasiTh
KOMICTEHUIFHI CNIOPH B CepelliiHi CHCTeMH YHPABIIHHS BHXOMNTH HA30BHI
'lepe3 BU3HAYEHHS Cy0 €xTa BNaAHNX TOBHOBAKEHL, AKUH BiANOBIgaTUME 323
NiKOHAHHS TiET 4u iHWOT PyHKUIT s 326e3nedeHns npas oci6).

Lle onxe Bac1MBE 3ayBaXEHHS 3 IPUBOLY TOTO, TIPO IO MHCATOCH
[I01CPeaHBO, TOAArAE y TOMY, WO NP BUPIIEHHI CHOPY 3a yuacTio
(y0'CKTIB BAAIHUX NOBHOBAXKEHSL TYSNI4HI iHTEpECH MOXYTb MPOABASTHCS
y NBOX cepax:

- ¥ BPEryJIOBaHHKI Criopy 1ns BUpiMIeHHs KOH(IIKTHOT cHTYauii (K
| 1% cnopy 3a y4acTiO BMHATKOBO OCI6 3 MPHBATHO-NPABOBHMH
liitepecanin), T06TO, Mac Micue 3aBKAM — TIPH BHUPIILEHHI Oyib-1KOTO
1IPAROBOTO CriOpY;

= ¥ BU3HAYEHHI PilIEHHAM CTaHOBHILA Ge3MOCcepeanboro npeavera
Copy, Y pasi, AKIO Cy0eKT BAaAHHX NOBHOBAXEHH 6esnocepentno
HIliKaBneHU#i y pe3ysibTaTi CynepeuHocTi.

3 inmoro Goky, Taka cuTyauis He 060B’73KOBO Mac Micue y Gyilb-
ANOMY  BUNMAAKY [pH y4acti CyO'CKTIB BraaHMX [OBHOBZKEHb UM
WpnuaiEx oci6 mybaivkoro npasa. CymepeusicTs WOAO APYroi (popmH
liponsy myGaidHEX iHTepeciB y Cmopax 3a ywacTio WMX ke CcyG ekTie
\yMoBJieHa TuUM, D0 GaraTo ROCHIZHHKIB CTaBisTh abCOMOTHMIT 3HAK
JlocTi MK inTepecamy JiepkaBu Ta ii OPraHis yu MANPUEMCTB, YCTAHOB,
Upranisauiii nepixasHoT GopMu BracHocTi. XuGuicTs Takol no3uuil 463atom
1petiv 0.4 ceoro Pinsenns sin 8 keitaa 1999 p. y enpasi Ne 1-1/99 (cnipasa
0 NPeACTaBHHUTBO OPOKYpaTyporo VYkpaiu iHTepecis nepaRn B
AOirpakroMy  cyai) miateepame  Konctutyuilinmit Cyn  Vkpainm,
AOIIYMHBIIH, IO IHTEPECH NEPKABU MOXKYTh 30iraTHCs MOBHICTIO, 4acTKOBO
A0 rie 36iraTHCSL 30BCIM 3 IHTEpECAMH ePKABHHX OPraHiB, AEPKaBHMX
HUIpHEMCTB Ta oprawizauiii um 3 iHTepecaMyu rocnoAapehkUX TOBAPUCTS 3
YA K010 iepkaBHOT BAacHoCTi y cratytaoMy donai. [Ipote nepkasa moxe
WO cBOT jHTEpecH He TLMbKM B iX AiANbHOCTI, ane if B AisnbHOCTI
Whmarinx  nianpuemcts, tosapuct [4]. Lum PimesusM mpakTauno
AV IOBIHO  CTEPEOTHIT 1IPO Te, WO HpeaMeTHHI iWTepec y cnopax
W 011H0F0  XapaKTepy MOKHA KOHCTATYBATH JiMiie npu ocobnusomy
LU ey eKTIB.

Omxe, Gyab-akuii criip Ha NPaKTHUi € NPUBATHO-MYOAIYHAM 260 X
VOUMO-NPUBATHAM,  3&JEKHO Bil TOro, sKUil  BMO  iHTepecy ¢
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BU3HACTHCA B VKpaiHi HAIBULLOIO COLIANbHOQ uiHHigno i. BONHO4AC !
TpaBa i CBOGOU BU3HAYAIOTH 3MICT | CPSAMOBAHICTh AifALHOCTI AepiKaBH,
yTBepIkeHHs Ta 3abesnedenHs mpas i cBo0O JOAHHKH € TONOBHMN
000B’A3KOM ACPIKABH. } . N

3 ornsgy Ha ue, ictopin posBuTKy Oyap-AKol raiysl mpasd |
CHOFOAKI MOBHHHA BPaXOBYBATH HE IMLIE IHTEpECH BCBOTO cycnmscra-
OKpemoi HOro 4acTHW ab0 K BHHATKOBO KOHKPETHOI ocodu, gka O
Gesnocepeiio  y4acTh y BilHOCHHAX. & CTAQHOBUTH 0060:9 KOMILI
3aXOfiB, SKi O MO3BOMATA 3aUOBUILHATH IHTEpECH OKpeMOi oc06y§~
3aNOAOIOYM  MIKOAW (QYHKUIOHYBAHHIO BCI€T  COLIATBHO-EKOHOMINE
CUCTEMM. :

[Moka3080i0 Y ULOMY BHNAAKY € raiy3b 3eMe/IbHOIO npasa, K
HAlACKpaBilMM  (PUKIANOM  NOEAHAHHA nyOsiiunMx Ta npuBa
MeXaHi3MiB fpH  PEryJIOBAHHI BJIACHOTO DOpeAMeTa, 3 OMIsay
MOJMICTPYTYPHICTE  3eMEITLHUX BinHoch. Cerg}O, AKa pﬁpana
AeMOHCTpauii 3pofIeHNX BHCHOBKIB y il po3siau, € cepa icHyBa
BUPIIIEHHA 3eMENbHUX CTIOPIB. . 4

Illogo cnopis, to jpouent O.M. Binnuk 3anpoqor.{ynana ix
kracudikaliio 3a KpUTepieM BUY HOMiHYIOHHX y cnopi inTepecil
npuBaTHi  (Y4acHuWKH KOH(IIKTY ABJITIOTHCA  HOCIAMH cBOIX BIAC
iHTepecis), NpuBaTHO-MyOMI4HI (APHUBATHI IHTCPECH YHACHHUKIB CTHKAK
3 myBaiunMMA iHTepecamu, AKi PEACTaBisioTs AepAaasd abo Tepmopi
rpoManu) Ta myoniuHi (MK OPHIMYHUMH ocobamu ryGuaitHoro Mp
Ta/abo cy®’eKTaMH BIALHUX TOBHOBakKEHb) [2, c.116]. o

Ha wawy AyMKYy, 3anpornoHoBaHa macmbmams.l neped
BUBUYCHHS HAM3BUYAIHO . UMCTUX rPyIl CTIOPIB, B TOMY YHCIT 3eMETbHN
TOMy B 3HauHii Mipi € TeOpeTMHHOW PO3POOKOK. 3HAWTH nume~
npuatHoro a6o fyGNIYHOrO XapakTepy NPaKTUIHO HEMOKIHBO,
Hanpukaz, Gyab-1ka CyNepeuHicTh 3 NPUBOAY 3EMENbHOT ngnuﬂm,'x
poHa mepebysana i y npuBatHii BracHocTi Ta Benacs Mix cyd'eKr
MPUBATHOrO MpaBa, HEMHHy4e 3avinac HEBHOIO MipOio rryGnivHO-HIPil
intepecn, OCKiIbKM JepkaBa Ta Tepuiopiaibha rpomama [OMl
sabesrieuntd  CTabinbHiCTL  TA  NOCALIOBRICTS Y - peryJio
npasosimHocuy. B Tolf xe uac cnip CBUIYMTH NPO HENOMKH B ICHYI
cucTemi perymoBaHus, abo x if 3aCTOCYBaHHi, uepes o BTPY
ACpKaBM UK TEPHTOPIANIBHOT FPOMANH, KK HOCITS BIIAZHIMX MOBHOBANE
cqepi MPaBOTBOPHOCT, € HEOOXiAHMM. AKWIO hiki aaegﬂemxoca hi{) Hay
NITEPATYPH, TO Ha OCHOBI aHANi3Y 3AKOHONABCTBA 3POOIICHO onpym‘Q i
BHCHOBOK [P0 T€, 110 BUPIMUEHHA 3EMC/bHUX CTOPIB € HaBiTh O/
(yHKIi# AepAABHONO YNpaBiHHA 3emMcabHIM (OHAOM [3. C.166
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NIOTOBKM CTIPABM AC PO3IUISLLY OpPraH BXHBAE 3aXOIIB [0 BUABAEHHS
lliiiepecoBaniX oci® Ta MOBLIOMNAEHHA iX (PO NPHHHATTA COPABU 10
W11y, TPOBOANTL 30ip JOKYMEHTIB, HEOOXIAHUX UL PO3IALY, BUMHAC
i mii ans 3aGesneveHHs [MBHAKOTO i eEKTHBHOrO PO3MIsAY CIHpPABH,
JICTiIKYE ToJiadl aokasy Ta 3assieHi knonotanns oci6 [7, C.83}. Cepen
UIX 2ift MM MOKEMO BMABHTH OJHAKH iCHYBAHHS Ta MpOABY ny6aiaHoro
lirepecy y Buplmenm CNOPY Ta BperymoBaHHi cmpHux BiaHOCUH. B Toif
¢ wac Taki Aii, Ha Haily AYMKY, € HeOOXiIHMMH, OCKINbKH JONOMaraioTh
1My OpraHy. siKud [OYaB BUPIIUEHHS 3EMEIbHOTO cHopy, 3abe3nevyuTy
Bimnopinno a0 cr.l59 3K Vipainu  3emernvhi [[MABEUTABICTL CBOIO PIilIGHHS, THM CaMHM 3MiLHIOIOYM YTPaBIiHCHKAN
PO3MIAAIOTLCS  OPraHaMH  MICUEBOro CAMOBPAIYBAHEH 1 ! NOPUTET, HE NOKIAJAOYHCh BHKIKOYHO Ha 100poCOBiCHICTL Ta
BUKOHABYOI BAA/M 3 MUTAHb 3€MEIBHUX PECYPCIB Ha NIACTaBl 3aABH o" VMAIHEICTL CTOpPIH y criopi. 3 OMIAAy Ha 1€, NPOBEIEHHS Takux Ailf Ha
31 cTOpiM y MicAunmit cTPOK 3 AHS i moganss. [1iACTaBoio nonanHs TaK WArotouill cTaiii MOBHHHO GYTH 3aKPineHO HAa 3aKOHOJABYOMY PiBHI.
3a7BU MOKe OyTH AK peallRe TOpYIEHEH Hpasa abo OXOPOHK’BaH Iai JIep)KaBHOT BIAAH UM MICUEBOTO CAMOBDSIYBAHHA MMPH BUPIIEHHI
3aKOHOM [HTepecy, Tak i ysiBHe (KOJH CKapiKHUK mepebyBae miz BILTHB MCJIBHOTO CMIOPY HE KEPYETHCA Ta HE TNMOBHHEH KEpYBATHCA CYHOBUAM
NOMMNKH CTOCOBHO HAEXKHUX HOMY rpas 1a daxty '1x nopyerHs). I IHUMTOM 3MaraibHOCTI, AKWil He BiMNOBiZae 3araibHili mpupoai ix
3asBa € MiCTABOIO MOPYIUIEHHA MPOBADKEHHA MO BUPIIEHHIO 3eME/IbHON ibHoCTi. Bu3HAYANbHAM TYT NMOBUHEH OyTH (PMHUMI BCeOIYHOTO Ta
criopy. Bumoru 10 Taxof sansy 3K Vkpaitu e BCTAHOB/ICHI, asie BHXOJL A WNoro 3'scyBadHS 00’ekTuBHOU icTuHu (Ha choroaHi — ad3.2 cr.19
3 3arajibHUX BUMOI 3aKOHOJABCTBA, BOHA NTOBHHHA BlD.l’IOBl}laTH TTOJOXKE! Hikony pra'l'HH ”npo 3BEPHEHHA r'pOMallﬂH”). AKWH 3acrepexe Bi)I
ct.5, 8 3akony Ykpainu ,J1po 3sepuenns rpomanan”. To6ro, y 3sepH VICYBAHHS LHIX pilliedb Y CYA0BOMY TIOPALIKY.
mac GyTu 3a3HaueHo Npissuie, iM's, 10 GaThKOBi, Micue NPOKMBAH Ha cranii MaroToBkH CTOPOHY MOXYTb BHCIOBUTH KJIOMOTAHHS

fiepeBaKAOYUM y HOTC BUHMKHEHHI i mpu nonambmomy icHysani |
pupiuieHHl. Cy0’eKTHMIT CKlam Cropy He CTaHOBWTH B UbOMY BUNA/N
BUPIILIAILHOTO 3HAYECHHI.

TIpu anaiizi HOPM, AKi PerymoTh cami MpOLENYpPU Bupuue
3eMETbHUX CTIOPIB, TAKOXK MOXKHA MPUHTH 10 BHCHOBKY IPC NOEAHAH
inTepecis, 1O BIUIMBAE HA CTPYKTYPY Ta Qopmy nposamke
pizoGpaxeny B Inasi 25 3emenbuoro komexcy VYkpainu [3]
BHKOpHCTaHBAM HOpM 3akory Ykpaiuu ,Iipo 3sepHenns rpomamsn” [6].

rpoMaiskvHa. BHKIAZAEHO CYTh MOPYUICHOrO MHTAHHA, 3ayBaKCHM )0 IPHTTHEHHS PO3TJIALY CNOPY 3a MPUMHUPEHHAM, IUIAXOM BiIMOBH Bijl
\/ " . .

MPONO3MLL, 3481 44 CKAPTH, MPOXAHHS UM BUMOTH. 3BEPHEHHS MOXKE O Wi 3assm [7, C.83]. X0Ua Lie NOJOKEIHS BUICYTHE y 3aKOHONABCTBI, afte 3

yCHHM (BMKNQJICHHM TPOMAAHUHOM i 3aUCAHUM NOCANOBOIO 0COBOK) J/i/ly HA QHANIOMIO 3aKOHY T4 3 BUKOPHCTAHHAM NPHHUMIIB MPaBOBOIO

ocobucTomMy npHiioMi) YH MUCEMOBHM, HAliCHaHHUM  FOLITOR
MepenaHuM TPOMAISHUHOM [0 BLNOBIAHOTO OpraHy, YCTAHOBH OCOOHCI
4y Yepe3 YNOBHOBAKEHY HUM 0coly, AKIIO Ui MOBHOBAKEHHA OQOPMIIL
BIANOBIZHO 10 YHAHOTO 3aK0HOAaBCTBA. OCHOBHUM 000B’I3KOM AepKaBHi
OpraHip Ha Uil CTaRiT BUSHAYCHO IPUHHATH 3aABY Ta 3apeccTpyBaTy il.
Buknanese MoJOKEHHs 1a€ MACTABH CTBEPINKYBATH PO HEPILIN
{CTOTHMH TIpOsB  NPIOPUTETY NpPUBATHAX IHTEpECiB  npH npouesy
BHPIMIEHHI  3€MEJbHMX  CHOPIB 32  NOCEPEJHMLTBOM  TO3aCYA0M
anminicrpaTusHoi (OPMH. OCKUIbKM NOYATOK HOro posrasay MOMK
[IOKTACTH AMIIe 3asBa 3aiHTepecoBanoi 0coOu. BiiCyTHICTH 3BEpHEHIN
CBINWMTHL TiPo  BiAcyTHiCTH intepecy a0 cutyauii 1 Oesriocepei
YUACHHKIB. @ TOMY HE AA€ MOMNIMBOCTI BTPYUATHCA Y CHTYaLllO jepxkasi U
TepuTopiabhiil rpomani 3 1T B1aiHUMK MOBHOBAKCHHAMHU, OKPIM BUITA/IKI
KoM BOHM caMi um ynopHoBakeni mumu cyG'extn ¢ GesnocepeaHim
yuacHMKaMu cCIiipHoi cuTyanil (Hanpukiai, CropH LIOAC PO3MEKYBa
TepHuTOpil cist, cenuuy, Mict, palfonis y mictax, palionis, obaacrei),
3rimgo  pozpobok  npodecopa [.O. Ikounupkoi, mna crall

\YIOBaHHS TAKAa MPAaBOMOUHICTs AIMCHO MOXe Matu Micue. B pasi
WIIXOKEHHS. TaKOTO KJIONOTAHHS OPFaH AepiaBHOl Blanu 4 MICUEBOTO
LIMOBPSTYBABHS OBHHHI 0/pasy K NPHITMHATH PO3IVISLA CHOPY 3 OTJsAY Ha
y ofcraBudy, WO IHTEpecH ywacHuka mnoBunHI Oyt 3abesnedyeni
WAKCHMATBEHAM YHHOM, @ TAKe KAOIIOTAHHSA € TX BHPAa30oM Ha uelt MomeHT. B
Hjoliect % po3IIIsLy Coopy AOUINBLHO CyOcHaiapHO 3aCTOCOBYBATH NpaBuia
|\ I0MMHCTBA, 3TIAHO SKMX YMOBM NPUMUPEHHA TOBUHHI MONEPEAHBO
Nonpatucs oprady Bnaau. Take noaawHs yMOB TNPUMUPEHHA MOBMHHO
WiIH die ToBiZoMHUil XapakTep Mis TOro, 100 BpaxysaBM iHTepecu
Jiicnukis - cropy, 3a0e3nevydTH  BUKOHAHHA  KOHTPONBHO-HAUIAAOBMX
ViIkNilt opraHiB AEpXKABHOT BJAAM Ta MICHEBOrO CaMOBPsUIyBaHBs i
JICHYTH CBIZOMO MPOTH3AKOHHHX fOMOBieHocTeit. B pasi pussienns
WIIK HE3AKOHHOCTI y Taxiii JOMOBJICHOCTI OpraH, sKHi po3risnas ciip,
e 3BEPHYTHCA 3 TOBIIOMJIECHHAM MNpO HEOOXiAHICTbL TEpeBipkH /10
Hpinooxoporiix  opraqis. Taka ymoBa CTaHC Iie OJIHMM MeXaHi3MoM
Hponny MyOIiYHO-IIPABOBOIO iHTEpeCyY y CHOpi Ta, BOAHOMAC., PO3YMHOTO
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- i IHTEPeCaMy CaMuX Y4acHHKIB. : :
,\OMHPOMl;co);rimu Tz BUPIIIEHHs CTIOPIB MPOXOIHTH 33 Y4aCTi 3aIliKaBIIE
oci, AKi moBHHHI OyTH 3aB4ACHO TOBIAOMIICHI PO 4ac Ta micue Eois;gﬂ Y
crropy. Y pasi aincymocn' o€l 5i CTOPIH mpU nepuioMy B p03m
uATARHs | BLICYTHOCTI O(bllllﬁ}w} 3r0AM HA PO3NISL nmarfun x[:e i
criopy nmeperocuThes. TToTopHe BIlKTAAHHS POSTIALY 3(:203;{)}- w:{ 5 m
wicue THIe 3 MOBAXKHUX PUUHH. L1i nosoxenHs CT. 152 Kpai 4
;:Billanb [P0 NPEBATOIOYHI iTepec 6_e3nocepe11mx yUACHUKL
pUpILICHH] CIIOPY. AKHif TOBUHEH OYTH AOMIHAKTHHUM. o

Cyrrepuit Haxun B Oix iHTepecis JepkaBn Ta NpUrH
{niniaTHBH CaMiX CTOPiH POOGHTH HOPMA, siKa BHU3HAYAE, UIO Bmcyn:y
onniei 3i cropii Ge3 NOBAKHMX MPWYMH NPH TOBTOPHOMY poaT /
3eMEJIBHOTO CropY He 3yTMutise HOro posrfial i MPUAHATTA PUUCHHA. 1aKS
HOpMa, Ha Hally AyMKY, € aBCONOTHO HEIOPEHHOK WOAO CTATYCY Ta_n}:
sassHuKa. Horo Bi)ICyTHiCTi? roBHHHA OpaTucs 10 yBaru, ocm‘ ‘
égionTb npo iHTepec y cnpasi abo K iioro BTpaTy. B ocraﬂ‘nbomy Bmz
(POJIOBKEHHA PO3MIATY Ta BUHECEHHS pLUCHAS 1O cnipasi € e
BHTPATORO PECYPCIB, OCKUILKM OMEBHIHHM CTAE, L0 Y MOAAILIIOMY BOK
cTaHe ,,MepTBUM 0A1acTOM, AKUM o0TsKeHi cripHi n;zaaomn.uocnuu. 4

PillieHHst NEPEHacThCs CTOPOHAM Y S-HC.I-IHHH TepMiH 3 yacy
pUHHATTA. 3 TAYMaYEHHs LBOTO NOJOKEHHS CII 3pOOHTH BUCHOBOK [
e, WO MONAnbile 3aCTOCYBAHHA BJAAHOrO NPHITHCY, susuaqeﬂoro_

pilueHHi, TIOBHICTIO 3aJ€XKMTh Bl Gamayuﬂ.caw‘xom yuacHiika, Ha "‘:"
KOPUCTh BOHO BUHECEHE. Bf)m—xoqac., peatizantis piteHs OpraHis MicUeB
caMOBPANYBAHHA 1 Oprais BUKOHABYOT BAALH 3 nm_:;ub 3e»:12m,
pecypeiB ABAACTHCS Kinuesop METOIO IXHLOTO BUPIILIEHHS. oMy, 11i op ’
30608’ 8341 nIepeGauHTH NiHCHI 3aXOAH N0 X BHKOHAHHIO BXC HA CTd
po3EIIALY  CHOPY. CaMe BUKOHAHHA DIlICHHA IIONO 3EMCTLHUX cropi
31iHCHIOETACS OPraHOM, AKH NPUAHAB UE PILUICHHA.

ToGT0, B JAHOMY BHIIAIKY TAKOK MOKHA '3p06u_m BHCHOBOK
[(OEZIHAHHA TIPABATHAX Ta TMybaiuHnx iHTEpeCiB, OCKIIbKH peaiza
pillieHHs NOBHICTIO 3ANEXKHTH Bill BUABY godi oc?6m, B Tqﬁ e Hac JIepiKd
yyi TEpUTOpiajbHa TpoMaza BXKE Ha CTa,'ll.l“l‘(pl:I"lrm}lTTﬂ piiLieHHs KOHCTAT
cBO0 3allikaBiedicTh y HOro mojabuilid Al nependavaroyd Mo;

HAX COHAHHSL. .
. B%?&Z:Hx MOsKe OYTH OCKAP/KEHO AKX BHIMECTOSIIOMY OpraHy, Td
cyay. Lia wopma, 3masasiocs G. alcomoTHO AWCHO3ZMTHBNZ 338 cnol
xépamepom Ta BUPAKAC BAKIMBE 3HAMEHNA 3 LLOTO nuTanHA BHKJ’IK;"-(
juTepecy ocoOM. Aje Ha MpaxTHUi His miel HOPMH JWl0 KOPEKTYE
ocobmmBocTaME QYHKUIOHYBAHHA amapary AepKaBu. 3okpema, KOXKEH
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(MUECTOAUMX OpFadis B Cily il NPHAUMITE MiLKOHTPONBHOCTI Ta
[(PapXiYHOCTI /IepXKaBHOr0 YOpPaRTiHHA Mae KOHTPOJIbHI TIOBHOBAYKEHHS
00 TUANETINX, SKi  peatisyloThCs HHUM  ILIAXOM [POBEICHHS
UhcTemMaTHIHUX nepeeipok. He ciin saGysaru i npo oprauu [poKypaTypH,
ikl 3aiiicHior0un nepenbaueny m.5 cr.121 Koncruryuii Yxpainu dyukuiio
Aoy 33 noAepykaHHaM upas i cBoGoa MIOAMHE i rpoMansHuHA,
I\0JepXaHHAM 3aKOHIB 3 UMX NWTaHk OPraHaMu BUKOHABYOT BIAIH,
OprasaMu MICLEBOTO CamMOBPAAYBAHHS, IX TMOCANOBHMH i CityGOBUMH
0cobamu, MOKYTH pearyBaTi Ha BHSBIEHI NPYWIEHHS 3aKOHHOCTI, WISXOM
IIHECCHHS AKTIB NMPOKYPOPCHKOro pearypanHs. CKacoBaHe LMY opraHamu
PIICHHS BTpa4ae CBOE PETYJOIOUYE 3HAYEHHS, a OT/KE, PEAThHO 3ayinac
(IITPECH THX, KOTO BOHO CTOCY€ThCA, HaBiTh 0e3 iXHLOTO MOMepemHLOro
ninoma. TobTo, HepkaBow CTBOPEHO peaibHMi MeXaHi3M KOHTPOMO 3a
JAIKOHHICTIO TakMX pillieHb, AKKH icHye 06 €KTHBHO Bix BOJI oci6, moao
IKHX  TpHiiHATe  pilueHns. 3BHUAlHO, 1O QYHKUIOHYBAHHS TaKoro
MCXarisMy He MOMXHA [OCTABMTH B IOKIip AepXaBi, ane, 3 iHImOro Goky,
(IPOBEACHHA Ai, AKi 3a4iNalOTh iHTEPECH TPOMAIAH, NOBUHHO BiAGYBaTHCS
11X 000B’A3KOBMM [IOBIZOMACHHAM, 118 3a0€30EYeHHA MOSBY NpHBATHOrO
linepecy v wiif cutyanii.

Omke, Ha Hamy JlyMKy, Ha ChLOTOAHI 3aKOHOJABCTBO MIOA0
PO3FAAHYTOT IPOGIEMH PO3BUBAETHCA Y NPABHILHOMY HANPAMKY, LIAXOM
POIYMHOTO TMOEAHAHHA B MeXax eauHoi QopMu npossiB npuBaTHO-
IIPABOBOFO Ta MyGAiMHO-NPABOBOrO PETYIIOBAHHS, 3 OMIALY HA NOCTiitHW
(IHTE3  NapanenbHO  ICHYKOUMX Y  MPaBOBiAHOCHHAX iHTepecis. Ile
loe3neyye oHOYAcHO cBOBOLY 0COOH Y NPABOBIAHOCHHAX TA MOKIHBICTS
IC[7KaBOK0  OXOPOHATH 3aKOWHICTh Ta CTabinbHicTs (yuxuionysans
(yCHibCTBA, AK MPOSBY BHILOrO MyGMiMHOrO intepecy. Ichyioui Ha
(LOTOMHI TIepeBar Ha KOPHCTb MPUBATHEX 200 MyGiuHMX iHTEpEciB y
[Ipoueiypax He MaroTh BH3HAYATBHOLO 3HAYEHHS NS  TIOPYIUEHHS
UTi0ITbHOCTI Ta MOXYTh GYTH VCYHeHi LUIXOM 3aKOHOJABUMX 3MiH B
lipotieci peopMyBaHHS aaMiHICTPATHBHHX TPOLEIYP.
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Jloreinosa M.B,
KaHouoam 1opuoudHix Hayl
doyenm kaghedpu yusinsoeo npasa i Rpoyed

Mpukapnamcvkozo nayionareno2o yrisepcumeny is. B.Cmeghanur
3rOJA BATHKIB HA YCUHOBJIEHHSA TUTUHH
SAK OJTHA 3 YMOB YCUHOBJIEHHS

Haiffifbil  ONTHMAIBHOK Cepejl BCTAHOBIEHUX pPO3ALIOM
CimeiiHoro kozmexcy Vkpainn (mani — CK) [1] dopm no?Tiiaﬂo,
BAAWITYBAHHS  AiTCH-cupiT Ta  aiTedl, Tmo30aBaeHUX 6arsk.1acskq
niKIyBaHHA, Ha CbOIOMHI BHCTYNA€ YCHHOBNEHHS, ske B Gmbmo
BUIIALKIB € 3BAKEHHM KPOKOM sK piaauX OarTbKiB [AWTHHH, TaK
yeunopmoBayis. Ipu upomy B Teopii cimeiinoro npasa HEOIHOPa3of
HaroJIOIYBaNoCs Ha TOMY, IO OAHICIO 3 yMOB YCHHOBNEHHS € HAsBHICTI
3roAH 0aTbKiB MUTHHM Ha i YCHHOBIIEHHSA, KA PO3IIISAAETHCA AK OCOOH '
HemaitHoBe npapo OatbKiB, Pe3yJILTATOM peamizamii AKOTo CTae TOBH
NPUIMHEHHS  [PaBOBOro  3B’a3ky MK 0aTekaMu  Ta  AWTHHOW
(M.AnToKOMbCHKa, JI.3U1KkoBCHKE, 3.PoMosebka, HO. Uepsounit) [2. ¢.318].

3rigno 3 sumoramu ct. 217 CK 3rona SaTbkiB Ha ycuHOBAE
INTHHW NoBHHA OyTh: 1) 8UIbHOW0; 2) GesymoBHOW0; 3) nawa ocobami
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fiNie TCA AOCATHEHHS IWTHHOK ABOMICAYHOTO Biky; 4) AKINO MATH M
ONTHKO NHTHHH € HEMOBHOJNITHIMM, KpiM IXHBOI 3r0iM HA YCHHOBJIGHHS,
I0TpibHa 3rona ixuix 6aThkis; 5) 3acBinuena HoTapiycom.

Ilin BiNBLHOK 3roACK CHIA PO3YMITH MOBHE YCBIZOMICHS
OuTbKamM¥ 3HAYEHHS CBOTX Mi¥f Ta MOXIHBICTD KepyBaTH HUMH. 3roma, sKka
/A B CTaHi ANKOTONBHOIO, HAPKOTHYHOTO YK TOKCHYHOTO CI'SHIHHA, HE
MOKe BBAXATHCA BiibHOMW [3, €.420-421].

3rona GatbkiB Ha YCHHOBJEHHA AMTHHM Mac GyTH Ge3yMOBHOI,
lo6ro Gareku, nmaiowu y nuceMoBiii opmi 3rosy Ha VCHHOBNeHHS, He
MOXYTE 3a3Ha4aTH JKOAHHX YMOB, Bill HacTaHms ab0 HEHACTAHHS SKMUX
WJICGKUT  YCHHOBJICHHS 1XHbOI AWTHHM. Hampukman, 3rona 6aTekiB Ha
YCHHOBNEHHS Ha 3pa3ok: ,,J{alo 3roiy Ha YCUHOBNEHHA AUTHHM, SIKINO..." —
Ie MOJKe BH3HaBaTHCA Ge3ymoBHOIO [3, . 421].

3rona Ha ycuHosieHss Mae Gyt Gesomnathoro. Lle o3sauae, wo
00ThKY, NAIOYM 3rOAY HA YCHHOBJICHHS, HE MOBMHHI NMEPECIiAYBATH MeTy
ONCpHKaHHA HUMW BHHArOPOMM y BHINSAI MEBHOT rPOUIOROT cymu abo
licpenadi MakiHa, TOOTO OJEpIKAHHS HUMM 3YCTDIMHOrO 3aMOBONEHHS 34
yronow. Kpim Toro, u.2 cr. 217 CK Harostourye, o yroaa npo HagaHHs
YCHHOBIIOBAYEM TMIaTH 3a 3roAy Ha YCHUHOBJIEHHS AHTHHM OaTexam €
llikueMHO0  (HeAilCHOM). 3a3HadeHa HOpMa 3aKOHY CIPAMOBAaHA Ha
linobiraHis  npuxosaHoi Toprismi miTeME, wo 3afopomseHo cT. 35
Kousenuit OOH npo npaba TUTHHN.

B KuTTi NOCHTBL 4acTo 3yCTPIYAIOTHCH BUNAAKH, KOAW BariTHa
Milka Hamepen BiIMOBIACTHCA BiX AMTHHM. B uel uac ,HocepenHukn’”
Iy Ky oTh 0cif, sIKi X04yTb MaTH AMTHHY Ta CTIPOMOXHI 3aIUTATHTH 32
10 ,oCHyry” Hemani rpouli, i TakuM UHHOM, KiHUI, AKa HapOAMIA
IIEMOBJIST, HI9Or0 HE 3aMMINAETBCS AK HMOro BilAaTH, OCKUIbKM Oyna
yKianesa yrona, OCHOBHMM MpeaMeToM skoi OyB (aKkTHYHO MNpoxax
Mntnag. Ta H MyRKT MPO MOYYTTSA MATEPMHCTBA, AKe 3 ABUMOCH B JKIHKM
IlicAs IONOTiB, yMOBaMH JI0TOBOPY, K MPaBHIIO, He nependauactscs. Tomy
1.3 ¢1.217 CK 3aKpirieno, mo 6aThKi MOXYTh JATH 37Oy HA YCHHOBJIEHHS
liie  TiCAs  AOCATHEHHs [JTMTAHOW JBOMicsyHOro Biky (B I'peuii,
IpuKnaji, Taka 3rofa MAETHCS HE paHille TPBOX MICSIB  micis
lipovkerus AuTHEM [4]). Slkimo Oyne BCTaHOBNEHO, 1UO 3r0[a Ha
yenHoBIeHHs Oyia GaKTUYHO OTPHMaHa IICAsS MOJIOriB, TO6TO Y NCHXIYHO
(KMaIHAR 1S Matepi mepion, uA obcTaBuHA MOXe GYTH OnHIEIO 3 mizcTas
DI RUMOTH PO CKACYBAHHS YCHHOBJIGHHS.

3riamo 3 4.5 ¢1. 217 CK 3roma 6aThKis Ha YCHHOBNCHHA IMTHHU
llonuuna OyTH HamaHa y nmchmosii opmi Ta 3acsinvena Hotapiycom. J{o
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npopmasanch okpemo BiT imeni Dathka i Okpemo Bif imeni marepi. ¥V
ILOMY  BUMIAZKY, KOJAW oAWH i3 OaTeKiB BiIKIW4Ye CBOKO 3aiBy, TO
VUHNOBJIEHHS MOXKe 3MIHCHIOBATUCA JHile npu Hore 3roai Ha ue. [Tpote,
HOIBKAIOYH HAa OCOOMCTICHUIA XapakTep Takol 3Toai HAa YCHHOBJIEHHS
mrian, 3 4.5 cr. 217 CK BwiLikBae, IO 0#ACBMOBA 3roaa 0aTeKiB Ha
VUIIOBNEHHS AiTel 3acBiNYy€ETHCA BOTApiycoM, T00TO 3roaa GaTbKiB MoXKe
Iy BrcaoRaena | B oaHil (criinedii) 3assi. [7, ¢.34]

Uono 3roan 6arbkiB MaTepi, 6atbka auTuanu (To0TO Habui, aigycs
ANTHHK), HAfBHICTL AKOT HeoOXiaHa y BHMNAZKAX HEMOBHONITTA GaThkis
Anrnnu, To 1i popma CK e Bu3HaueHa. [Tpote asrop konekcy 3.PomoBchka
fpononye B Takiil cutyauil kepyBaTHCS HAaCTYNHMM NpaBUioM. SIKmo ain,
Hiba npuCyTHI y MOMCHT MOCBIAMEHHSA 3TOAM HA YCHHOBJIEHHS MATIp'iO,
OITLKOM  AMTHHM, MOCTATHBO IXHBOT THCHMOBOT 3roan. SKWIO Taka
[PHCYTHICTb HEMOXKITMBA, 3r0Ja Ha YCHHOBJICHHS BHYUYKd, OHYKA Maja 6u
(Y11 MOCBIIY€HA HOTapiaibHO. [3, ¢.422]

Cnig nam’staTy, 10 3r0Ja Ha YCHHOBJSHHs cama no cobi He mae
IIINEHHs NPaBOYTBOPIOOUOro hakTy, ToMy Garbku 6e3 3a3HaYeHHs IPUIHH
) Oyab-sikuit 9ac 10 HabpaHHA YMHHOCTI PIIEHHAM CYAy MPO YCHHOBJIEHHS
MIIOTL TIPABO BIAKIMKATH CBOIO 3roay, B AKil 64 dopmi ns 3roaa e 6yna
Anna (4.6 cr. 217 CK).

3aKOH, 3aKpiTUNOIONM  3aralbHe MPaBUAO MPO  HEOOXiAHICThH
viepkaHHs 3rogd 0aThKiB Ha YCHHOBIEHHS IXHBOI AMTHHH, BOIHOYAC
lepeidasae YiTKMA nepesik BHHATKIB 3 uporo npaBuna. Todto CimeitHum
KO/ICKCOM BH3HAHA MOXKJIUBICTh YCHHOBNICHHSA AHTHUHE 6e3 3roau 0aThKis.
Jl0 peyi, Brepiie Taka MOXHBICTH Ta BILMOBIAHI YMOBH TPOBEACHHA
cnnosieHds ©e3 3rogu 0aThKiB AMTHHM OY/IH BCTAHOBJEHI VYKa3oM
Ipesunii BepxosHoi Pamum PCP sia 12 motoro 1968 poky (mismime
anorisHi ykasu 6yiin NpuitHATI B COIO3HUX pecmydiikax).

3rigzpo 3 uw.l cr. 219 CK yCHHOBIEGHHS AMTHHM MOXe OYTH
nposeneHo 6e3 3ronu 6aThbKiB, AKILO BOHMU:

- nesidomi. 1le 03Hauae, 10 KepiBHMK 3akiamy, ae nepebysac
Alltina, dka Moxxe OyTH yCHHOBAEHA, MOCaaoBi OCOGH OpraHy OIikH Ta
HIIyBaHHA, AKi BONOAIIOTL BIIOMOCTSMU TIPO AUTHHY, sKka M036aBieHa
O01LKIBCBKOTO MIKAYBAaHHs, CY/, U0 PO3TIANAE CHPaBy NP0 YCHHOBJICHHS,
0 BONOMIIOTH IKOJHUMM JaHWMM BIAHOCHO 0arThkiB AMTHHM, sKa
vonnossigeThes, abo 1 Garbku HeBimomi (Bumamku, xoau autvHa Oyia
Nosayra, 3Haligeda, OaTeKiBCTBO WIOAQ NO3AULTIOOHO IUTHMHH HE
W LLHOBIICHE);

TOrO %, OATLKM MOKYfb AaTH 3rOdy Ha YCHHOBICHHA JHMTHHH
3amaqeﬁmm imeHi KoHKpeTHOI, BiaOMOI M o‘coﬁx«.x (ocid, aK 1
VCHHORBITIOBAYAMM € NOAPYKs), abo 63 3a3HaUCHHA IMEHI YCHHOBLOBAH
SKOTO B UbOMY BUNAAKY 00Upac opraH oniku Ta AikyBaHHs 3 THX 0ci0, d
susBw Gakadpa ycuHosuTd autidy. [lpy uboMy faHe TBEpLACHH
BIAHOCHO MOKIMBOCTI OaThbKiB BHCIORMOBATH 3TOLY Ha YCHHOBIEHI!
JHTRHY KOHKPETHOK O0CO0OK) BHIAMBAE i3 HOTAPIANbHOI TpakTHKy, @
Takix Kpainax, ik Xopsatia (4.2 CT. 128 3axomy upo cn»t‘to Pecmy6uil
Xopsaria [5]), Besisria (cr. 349 LMBIbHOTO KOZEKCY Benprii [6]), ue npa
GaThKiB 3HAILIIO0 3aKpinAeHHs Y BIATOBLIHUX NPABOBHX HOPMax, MO
6 NMO3UTHBRAM | AN HALIOHAMBHOTO 3aKOH0ABCTBA. 0l
3rofy Ha YCHHOBIIGHHS AMTHHM HEOOXiAHO OTpHMATH BIA OO
GaTbKiB, HE3AIEKHO BiA TOTO, MPOXKMBAIOTH BOHH pa3oMm 3 JIMTHHOIO 3
okpemo Bia Hei. 3roda ofox GarbKip NOTPIGHA TakoXK TOMI, Kojiu Oat
pasoM He npokuBAKTH. [IpH UbOMY B OCTAHHBOMY BHNAIKY HE
JyauenHs, 30epiracThea yKinajewui MDK  Oarbkamu uod  uv
posipsauii aG0 BU3HAHMH HEATACHHM. . i
3rona Ha YCHHOBIEHHS AWTHHH Bin 000X OaTekis He.onuma.;
BUNAAKY, SKIIO §aTbKK AHTHHY HE nepedyBaloTh y HUIOOHMX BiAHOCHHAX
GaTLKIBCTBO BCTAHOBNEHO B TOPANKY, nepenbaueHomy cT. 126-128 CK,,' »
MaTepURCTBO BU3HAHO 32 PILUCHHAM Cyay (o131 CK).' . ,
T yCHHOBEHHS AHTHHH onuHokoi Matepi 1oTpibna :mux
sroja. SIKIIO OAMHOKa MaTy € HETOBHOMITHBLOI, ii 3roja Ha yCHHOBICH
AMTHHK N030aBleHa IOPUAMMHOTO 3HAYeHHA. B uboMy BHNAAKY 3road.
VCHHOBJICHHA MOBUHBA OyTH BUCIIOBEHA TAKOXK OaThKaMH HEMOBHOMITH]
ocobu (1.4 cr. 217 CK). Taka BuMOTa 3aKOHY NPOAMKIOBAHA Heo§xmﬂg
HOJATKOBOTO 3aXHCTY iHTEpeciB HEMOBHOJITHIX OarbKiB, AKIi MOK
BUMHHTH aKT, NP0 HACTiAKM AKOTO BOHM GYIyTh IUKOAYBATH BCC KW
[2,¢.318] ' .
Bapro HArofOCHTH, WO HA MPAKTHUL (cpes HoTaplyCaMmid
CYIAMU JIOCHTB HacTO MOCTAE MATAHHS WOAO oq;opw!euﬂﬁ 300/ GaT
Ha YCHHOBAEHHA, 30KpeMa: Ui MOKe 3rofa 060x OaTbis MOCBIANYBATHN
onHiil 3a8i, 4n DOTPIGHO BUKIAZATH OKPEMO 3rOLY Ha YCHHORICHHA oarh
i mMatepi; AKi HAC/IiAKH HACTAHYTH, KOMH OTMH 13 ﬁa’FbKl? BiLKWIE CAO
3r0y Ha YCMHOBJEHHS AMTWHU [0 [IOCTAHOBNGHHA DILCHHA, a 310
jHworo Oyae AiATH; KOMM OfMH i3 Garbkis BIAKAMMC CBOIO 3rOAY.
VCHHOBJIGHHS 10 HAOpauHs pilieHHsM 3aKoHHOT cuan? B takux BHIAIK
S/cnﬂosnenux j€ MOYKeE 3/(IHCHIOBATHCH, OCKINBKH 3aIHUIMTHCS ORKH 13 11
BORUX 38’S3KIB 3 GATHKAMM, @ TOMY JOULIbHO, 100 3aABH TIPO YCUHOBJICH
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Omxe, Ha Haw norian, 8 CK Ykpaiinu HeoGXiano repeadaunTu
llopMy, AKa © 4iTKo perysiosana mamy cutyauiio. Tak, CK Vipaiun micns
11,209 (yeuHOBNEHHS IUTHHY, AKY He 3a0paily 3 0JO0TOBOTO OynuHky abo
Aki Oyna 3uaiinena) ciif A0MOBHMTH cT.209' — YCHHOBNEHHS IWTHHH,
Diibikn - axoi  nosbasieHi  GaTbKIiBCBKUX NpaB, HACTYNHOLO 3MicTy:
VCHHOBJIEHHS ANTHHM Y BUNAAKY 110302BJICHHA ii GaTbKiB (OLHOTO 3 HHX)
ONTLKIBCBKMX 1PaB  MPOBANMTECA MIiCAs CIUIHBY ONHOFO poky 3 aus
HI0parHs YMHHOCTI PilUCHHS CyMy NpO T030aBieHHS OaThKiB (ommHorO 3
111x) OaThKIBCHKHX Npan”;

~ AKWO NOGHONIMII Bambku nonad 6 micsyie 6e3 nosaxcnux npudH
0 NpoXcuearomb  pazoM 3 Oumunok) [ He Nposeioms wodo Hei
lamoriscokol mypbomu ma nikiysanns, ne 6uxosyloms ma e ympumyions
Il Takuit hakT npoTHOpaBHOT, BHHHOT MOBEXIHKH GaTbKiB (matepi, GaTbxa),
Aihiy siknx Gaxae ycuHoBMTH iMma ocofa, mMae OyT BCTaHOBIEHit
LY IOM.

[Ipy uboMy Imte pa3 ciiix HArOJOCHTH, 110 BUXOLIYH i3 NpiopuTeETY
ONILKIBCbKMX  TpaB,  Oarbkd  (OMMH 3 HEX) MOXYTh 10 [O4YaTKy
IIPOBADKERHA Yy CNpaBi  (SKINO YCWHOBMOBAY BHMArae HoAepikaHHs
INCMHHMI  yCHHOBJEHHA) 200 40 HabpaHHs pilmeHHAM cyny Tmpo
VUNHOBITEHHA YHHHOCTI (AKWo GaTbku Gpanw y4acTs y po3rasmi cripasi)
NIMOBHTHCS BLA 1aHOT panilie 3rofu Ha YCHHOBIGHHS HE3AIEHKHO Bii
MOTHBIB, KT CIIOHYKAMW X Le 3po6HTH.

Omxe, 3rona GaTbKiB HA YCHHOBNEHHS X THTHHA MOKE OyTH ABOX
Wiis: 1) KOHKPETHA 3rofa Ha YCHHOBAEHHS, TOOTO 3roja Ha Te, W06
AlfTiHa Syna yCUMHOB/IEHA KOHKPETHOK 0Co0010; 2) 3araibHa 3rofa — 3rojia
Il ycunosenns Ge3 BraziBky 0COGH KOHKDETHOrO YCHHOBIOBAYA.
[§,c207] B ubomy sunaaky B iHTepecax AMTHHH npaBo  BUBOPY
VUIIOBIIOBAYA HANEXKUTH OPraHaM OMiKW Ta MiKIyBAHHA, AKi HA MiACTaBi
HIIAHUX 3aKOHOM NOBHOBaKEHb 3MIHCHIOIOTE 00K MiTell, ski mimisaraloTs
JUIIORTERHIO, Ta cyay. Onepxanus npy Ge3nocepenHboMy yCHHOBIEHHI
H0ITOPHOT 3roau 6aThKIB He NOTPiGHE.

-~ gusHani Ge3sicHo GIOCYNiHiMy. Y BUMARKY, FKWO TUIBKH OJHH
GaThKiB BU3HAHMIM CyToM 0e3BiCHO BiACYTHIM, 3rona Ha YCHHOBJICHHS MO
OyTH BHCIOBIEHA TUTHKU APYTUM i3 OATLKIB YCUHOBIIOBAHOT ANTHHM,

i —gusHani wediezoamuumy. TIpy UbOMY AKINO TLILKA ONMH
5aThKiB BUZHAHKY CYAOM HEMI€3IaTHUM, 3TOAY HA YCHHOBJIESHHS HEOOXI/)
OTpHMATH Bill TOTO 3 GaTbKIB, XTO € nie3gaTHuUM. V BHTIALKY, AKILIO oan K
(ouH i3 GATHKIB) A0 MOMEHTY YCHHOBNEHHS AUTHHU MOHOBIEHI CYIOM
nie3gaTHoCTi, TO ¥X (HOro) 3rola Ha yCHHOBIEHHS IWTHHM TOBMHHA 6 
OTpUMaHa 3riEHO npaeus, 3akpimienux cr.217 CK;

--nosbagneni  DAMbKIGCOKUX — npag  wodo  Oumunu, 0
veunosaembes. 3rigo 3 cr. 166 CK Gateku, mo3dasieHi GaThKiBChKI
'npas, BTpauaioTh BCi NpaBsa, 3aCHOBaHMi Ha CHOPIAHEHOCTI 3 ua‘mﬂ_
pinHocHo sKOT BOHM no30asieni OaTbkiBCLKUX npaB. Y BUNauKy, SKI
GaTbKiBCbKMX TIpaB 1030aBieHO TiMbKM oaHOrO 3 Garbkis, 3romy |
YCHHOBIEHHS Aa€ Toif 3 6aThKiB, AKMH He No36aBIeHNH OATHKIBCHKUX NP
SIKIIO 110 MOMEHTY YCHHOBIEHHS AUTHHH Oarbki (0nuH i3 GaThkis) Oyl
(OyB) 3a piteHHAM Cyjy NOHOBJIEHi B GaThKiBChKMX 1IpaBax, TO BOHH (& |

ct. 217 CK. e
Ha cboronHi 3aKOH HE BCTRHOBJIOE KOHKDETHOIO TEpMiHY Al

3aBASKY TAKOMY [ONOKEHHIO Oarbky, no3dasneHi OaThbKIBCLKHX Pl
MalOTh IIAHC MOBEPHYTH AMTURY 10 OaThKIBCbKOT JIOMIBKYM. BHXOAMUTH ‘
U0 HAliOHAILHE 3aKOHOAABCTBO no30asiide OaThkiB Takoro wancy. X0
4.2 cr.219 CK (ycunosnenns autunn Ge3 3roau Garskip) nepenGayae, I
YCHHOBJICHHS IMTHHM MOXke OyTm mpopeseHo 0e3 3road MOBHOMITH

RUTHMHOIO MOHAL 6 MicANIB 03 NOBAXHMX TIPUYHH, HE MPOABASIOTH HIOJ
Hei 6aThKiBcbKOT TYPGOTH Ta MiKNYBAHHA, He BUXOBYIOTh T4 HE YTPHMYI0]
ii. )
[Mo3mia 3aKOHOAABLST B OCTAHHBOMY BHTAAKY HE3pO3yMild
cynepeunusa BigHocHO nonoxkeHHs cr. 164 CK. Amxe nepepaxosa 3
4.2 ¢1.219 CK yMmOBM., 3a AKMX HE BHMAracrbcs OJEp/KaHRs 3rof I
YCHHOBIEHHA NOBHOMITHIX 0aTbKiB, MiAmamaoTe min o 4.u.l, 2 cr. 16
CK. Tob6to 3a Takpx oOCTABHH Cy[ NOBHHEH UPHIHSTH pPilIEHHA ]
no36asaeHus 0aThkiz GaTbKiRCLKMX mpas, A 3rigno 3 .4 y.l cr.219 ()
YCHHOBNICHHS AMTHHW (POBOIMTACA Ge3 3roan Garhkis, AKWO BOM
no3basnedi OaThKIBCHKUX paB MO0 AWTHHH, SKA VCHHOBIAETHCH,

YCHOrO BHUIECKA3AHOIC BUTLINBAE, 11O 3aK0HOaelb B CK 3akpinus no cy
7Bi 0AHAKOBI HOPMH.
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lIponHux pecypcis B mpaBoBomy actiekTi [2, c.46). Buxopucranus
lciposoi  inpopmanii  HeobXiAHO 3milcHIOBATM 3 ypaxyBaHHSM
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lierpis. TiTbku ,,BUKOPHCTAHHS 0AaratouiibOBOi KaiacTPOBOT CHCTEMH

4. Ulono 3akononasctra Kpaiku mepeSyBanss B cepi BCHHOB il
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YCHHOBIICHHS NiTeH-rpoManstt iHwmx kpain // Jluet flocomne
Yxpainn B Koponisersi Bensris 8ia 3 motoro 2003 poky Ne 612 h
~500 - 139. j ulomivHoro xuTTA [3, ¢.28].

7. ®ypca C.Sl. Hacrinbha kwura worapiyea: ciMeiini sizHocul Linbosi Mo#umBOCTI  BHKOPHCTAHHA KazacTposoi  indopmanii
HOTapianbHOMY Dpoueci. — K., 2003. M .';auixasneﬂmvm cyd’exTamu BH3HAYAIOTECA Ha ocnogai 3aKOHOABYHX

8. Bul peutiin yChiHOBUTH peGEnka. - M.: Fpoda, 2001. MN/138KOHHMX ~ HOPMATUBHO-MPABOBMX AKTIB Yy BiamoBiaHoCTi i3

ICTHBOCTAMYE TIPUPOAHHUX PECYPCiB, TX (PyHKUIOHYBAHHAM i3 HinbluuM 4y

liiv crynerem aetasisauii. Tak, B ITocranosi KaGimery MinicTpis

Wpaini Bin 8.04.1996p., skowo 3arBepKeHo ,IIOpSAOK BEXEHHS

(kasHoro Boaworo kamactpy” [4), v n.ll 3asHaveno, mo mawi

[/KOBHOTO BOAHOIO KaJacTpy BHKOPHCTOBYIOTHCH IS MOTOYHOTO i

[CIICKTUBHOTO  [UIAHYBAaHHS ~ BUKOPHCTAHHA BOA Ta 3AIMCHEHHA

WIOOXOPOHBHMX 3aXO0AiB; PO3MILEHHS BUPOOHHYHX CHJI Ha TepuTOpIi

M1 CKTaaHHsA CXeM KOMIUIEKCHOTO BHKOPUCTAHHs Ta OXOPOHH BOX i

WI0IOCTIONAPCHKHX  OalaHCiB;  MPOEKTYBAHHS — BOLOTOCIHOAAPCHKHX,

JIIICHOPTHUX, TIPOMHMC/IOBHX Ta IHUIMX MIIPUEMCTB 1 COOPYIL, MOB'A3aHHX

IHKOPHCTAHHAM ~ BOJ; NPOTHO3YBAHHA  3MiH  rigposioriumvx i

[[OICONOTIMHUX YMOB, BOJHOCTI DPiOK Ta sKOCTI BOA; po3poGmeHHs

\OIIB MO0 MIABMIIEHHA e(EeKTHBHOCTI poGoTH BOZOrOCNOJAPCHKAX

ILICM;  HOpMYBaHHs BOJOCMOXKUBAHHA | BONOBIABEACHHA, a TaKOX

MHMKIE  AKOCTI  BOA; pPO3pOOJeHHS  3axoliB W00 3anoBiranHs

Mumsii aii Boa Ta jikBinauii i Hacaizkis; 3dificHeHHs aepiaBHOrO

IIIPOIIEO 32 (POBECHHAM 3aXOiB NS PAllioHATLHOrO BUKOPUCTAHHS Ta

UPOHV BOX; PEryJiiOBaBHs B3aEMOBIAHOCHH MK BOZOKOPHCTYBadaMu, a

JWkOK MDK  BOJOKOPHCTYBAYaMH  Ta  IHIUWMH  MiNPUEMCTBAMH,

JpanizadigsmMe 1 yCTaHOBAMH; BUPIINEHHS iHIUMX ITM1aHb, MOB'S3AHMX 3

[lKOM Ta BUKOPHCTaHHSM BOZ,

Y 3emensHoMy Kojekci [5] 3akpimieno nosnoxeHHs mpo Te, 110
MeIbHAI KagacTp BeAeTbes s 3abesnedeHns HeoOXiaHOow iHpopMartieto
MUTOIO PEryJIFOBAHHS 3EMEJILHIX BITHOCHH, PALiOHATHHOLO BUKOPHCTAHHS
OXOPOHU 3eMeNb, BM3HAYEHHA PO3MIPY IUIaTH 3a 3eMII0 i WiHHOCTI
AUMCaL Y CKTadi MPUPOAHMX PEcypeiB, KOHTPOMO 3a BHKOPUCTAHHAM i
ARUPOHOIO 3eMeiTh, EKOHOMIYHOTO T2 EKONOTIYHOTO OGIPYHTYBaHHA Gi3Hec-
199

Spema
acnipanm Ipuxapnamcokozo nayiokansil

NPABOBMI1 PEXKUM BUKOPUCTAHHS KAJXACTPOBOI
IHOOPMALIT

BeTanoBieH A NOMOKEHHS HPO BIIKPUTICTH cHCTEMU aepat
KaacTpiB NPUPOAHHX PeCYpCiB B Cy4acHOMy 3aKOHOAABCTBI MOB’s3all
HOBOIO KOHUENIEID PO3YMIHHA CYTHOCT AepKABHEX kajpactpis. Tel
ACpHKABHI  TPHPOAOPECYPCOBI  KANACTPH POITAAIAIOTECH HE TINBKH
yHKUIA JepkABHOTO yNpaBiiiHs B ramysi oXopoHn NOBKLTNA, |
3a0e3nenye pauionaibHe BHKOPHCTAHHA NPHPOIHIX pecypeis, ane i
iHpopMauiiiia  cucTemMa, MO  MOKIMKAHA  CAPMATH 3aXHCTY
MATBEPIUKCHHIO [PaB HA MPUPOAHI PECYPCH Ta OTPHUMAHHIO MOBHO
aoctosipuoi  indopmati npo npupomni 06’ckrtH. B Takomy BHII
KajacTpoBa CHMCTEMa TOBiiHHA OyTH KOPHMCHOIO AK ISt CyCrimbel
3arafioM, Tak i /IS OKPEMHUX KOPHCTYBauip raHoi indopmanii.

Cain sinmiThTi, WO B HAYKOBUX POGOTAX PAAFHCHKORO nepio,
ki TpUCBAYeHi NpobiemMav AepiKaBHMX UPHPONOPECYPCOBHX  KaLacT|!
B3araji He #Ula MOBAa NPO BIAKPHTICTH kajactposol iHdopmauii i
cycminecta, Jluwe B okpeMux BHnagkax (Hanpukan,  CcTOCON
3EMEIBHOLO  KAtacTpy) TrOBOPMOCH, IO K4AaCTP € AOCTYNHHM
O3HAHOMIEHHS BCIMA JED/KABHUMY OpraHamu i 3CMICKOPUCTYBAMIN
{1.c 103].

HepkaBHi KaTacTpH TPHPOLHHX PECYPCiB MaiOTh HEOOME
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ilaHis  Ta upoextis semieyctporo  (c1.194). Tlpoext 3axomy ,[Ij ([OCOBYETBCS [iSi BHPIUICHHS TAaKOX [HTaHh COUiAJbHO-EXOHOMIYHOIO
nepkaBHuil 3eMeTbHME KaaacTp” B nepumly uepry 3peprac ysary M WUHTKY,  POSMilleHHS  BMPOGHHWMX CMl  Ha  TEpWTOPii  kpaiiim,
iHpopmaniiive 3ade3rieueHHs YYacHUKIB  3eMENBHMX  BIXHOCHH [If JCKTYBAHHS TPAHCHOPTHMX, TIPOMMCIOBHX Ta {HINMX [iANPUEMCTB i
peanizamii iX TNOBHOBAXEHbL  IIOAO BOMOMNIHHSA, KODUCTYBaHHS 0Py TOO (/1ati BOAHOIO, 3eMEABHOrO KanacTpy i T.4.).
PO3MOPSIKEHHS 3eMIIeI0: ePIKaBHUI 3eMeNbHNil KajacTp CTROPIOETHEH Bapro miatpumati nosuuiro O.M.KosoTHHChKoT, sika BBAXKAE, WO
BEAETBCA 3 MCTOI0 TrapaHTyBaHWHS JepP)KABOIO TIpaB  BIACHUKIB joui HOPMATHBHI aKTH HE MOMCYTh MICTHTH BUIEPTIHUX MOXITABOCTE U
KOPHCTYBAdiB HA 3eMe/IbHI TUTAHKH Ta {HILE HEpyXOMe MaiiHO Ha OCHOBI llocyBaHHA kajacTpoBoi indopmanii, Tak fK ,.MO Mipi HAKOMHUEHHA
00Jiky 1 peectpauil mpas. a Takok ans iHdopmauiiiHoro 3ade3nedeHil \(HilLy BeJEHHS KajfACTPiB BHHMKAOTH HOBI MOTpeOM y BHKOPHCTaHHI iX
OpraHig jlepKaBHOi BIAAM Ta OPraHiB MICLEBOTO CaMOBpAIyBaHM i1X: BCTAHOBAEHHS HOPMATMBIB BUAOOYTKY KOPHCHUX KOMAIMH,
sainTepecoBannx QI3UUHAX TA FOPHAMYHMAX OCI0 TIPU  perysroBaMi IU1i3auiT TICOBHX Ta BOAHMX pecypcia Bmuaqeumi"s‘MixcrocnonapCbxu'(
3eMENTbHUX BITHOCHH, 3HIHCHEHHS 3eMIeyCTpor; 00iKy WIHHOCTI 3eMm 'CIHAHAAX JOXOB | BUAATKIB B 3aneXHOCTI BiX AKOCTi 3eMenns. Hogi niii
' (KOPUCTAHHSI KanacTPiB, iKi BUHAKAKOTH B NIPOUEC YMpapiHHA HAPOIHUM

cknadi TNPUPOAHMX pecypcis Ta il BapTocTi sk 3aco0y BHPOOHMUTBA
CUIChKOMY | JlICOBOMY TOCTONApCTBI Ta fK MPOCTOPOBOTO Gasucy | JnotapeTBoM i 6e3MmocepeHboro rocnonaproaauux NOTIM OTPUMYIOTh
pnnose sakpintenns” (2, ¢.47].

CYCMLTBHOMY BHPOOHMIITSI; YCTAHOBICHHS TIATH 38 3eMJII0; PHHKY 3eM.
3B’S30K, SKMil iCHYE MiK MPHPOIHUME pecypcamn i BimmoBinHO

IHLWIOI0 HEPVXOMOro MaiHa: OLIHOYHOT AiSABHOCTI Y cepi OLIHKH 3eN
Ta IHIIOTO HEpyXOMOro Maiina; iHwoi AisibHOCTI, nos’mauoi JICMO3B’A30K MK KaJIacTPaM{ TIPUPOAHMX DECYPCiB BHMArarTe NPH
BOJIOJIIHHAM, KOPHCTYBAHHAM i PO3MOPA/DKEHHAM 3eMeTbHUME JHJIAHKAN OBCASHHI 3aXO0AiB 3 IX BYMKODHCTaHHS T4 OXOPOHHM OIHOYACHOTO
Ta {HIUMM HEPYXOMUM MaiHOM. 3 (focyBaHHA AaHWX ABOX i Oinbine kagactpis. Bimomocri i mami, wo
3HauHO BYK4e KOJIO 3aB/1aHb KaacTpoBoi indopmauil BuzHaueHO I(IATBCA B IEPRABHIX KAZACTPAX, 3a0e31IeHyI0Th HayKoBO obrpyHTOBaHi
nocranosi KaGisety Minictpis Vkpainuy Bix 22.02.2006p., K lenust y ‘cdepi opradizauii BHKOPUCTAHHA Ta OXOPOHH DPUPOHUX
sarepakeno flopaiok  Beaewns aepxkasHoro olmiky i xajacl (ypeis B KoMIUiekci. Harpukiax: SKoMy NpUpOAHOMY pecypey BiIATH
pocnunHoro cBity” [6]: nepxasmmii 06aiK i Kamactp POCIMHHOLO CBI epary TP BMKOPHCTAHHI Ta HPOBEAEHHI OXOPOHHHX 3aXO0RiB; AKMM
BEIICTHCA 3. METOI0 BH3HAYEHBs  KUIBKICHMX, sAKiCHMX Ta  iHUI I0c0GOM 3AiHCHIOBATH BIKOPUCTAHHA NPUPOIHOTO PeCypey, 1106 3aBaTh
XapaKTepUCTHK MPUPOIHMX POCITHHHEX pecypcis, oGcary, Xapakrepy | WiaiiMeRIOT KOAM TPUPOHMM 00’€KTaM Ta OTPHMATH MaKCHMalibHHi
- PPKUMY X BUKOPHCTAHHSA, & TAKOXK 3AIHCHEHHS CHCTEMATHYHOTO KOHTPOU JonoMiunmit edexT; SKUM cnocoGoM (TOBEPXHEBMM UM TiA3EMHHM) BECTH
3a KilIbKICHHMH Ta SIKICHUMH 3MiHaMU B POCIHHHHOMY- CBITi 1 3a0e3nedeH 1PpoOKy "POIOBHLIA KOpHCHIX KOTIAIMH; IKKM TIOBHHEH Oytu Xapakrep
OpraHiB BHKOHABYOi BNAQM Ta OpraHiB MiCHEBOrO CaMOBPSLyBaH ', \0/IiB 3 OXOPOHU BOZ, JTiCiB, IPYHTIB, 106 He CHPHUYMHHTH LIKOAH iHLIMM
BIAcHMKIB abo KOpHCTYBauwiB (y TOMY 4HCIi OpeHaapis) 3eMenbHi UypcaM, HEPO3IPHBHO BIOMOITYHO MOB’A3AHMM 3 OXOPOHIOBAHUMH, i T.II.
AiIAHOK BIZOMOCTAMH TPO CTaH POCAUWHHOro cBity (m.1). Auamorivj U ¢.12-13]. KomiuiekcHE BHKOPMCTAHHA HaHMX [ACKINLKOX KamacTpis
MONOKEHHst MicTATLC B rlocTanosax KaGinery Minictpis Yipainn . WKOK Ma€ BeIWKe 3HAYEHHS NpH po3pobui TNAHIB eKOHOMIYHOTO i
MOPAZOK BEJICHHA ACPIKABHOTO KAKACTPY TBAPUHHOTO ceity” (r.1) [71, ,, JilUIbHOTO PO3BHUTKY, Crieuianizaii Ta po3MimeHHx Ha TepHTOPIi HepKaBH
NOPSIICK BENEHHs AepkaBHoOro olniky JiciB 1 jepikaBHOro TicoBOl Iyieit  BUPOOHMITBA, WPOBEICHHA BENUKHX ~CPKABHHX 3axomiB 3
kanactpy” (m.1) [8]. WIKOPHCTAaHHS Ta  OXOPOMM  NpUpoaHMX  pecypein  (GyaiBHMUTBO
Sk Ga4imo 3 HaBeACHMX BMIULE NPUKIALIB, 3aKOHOZABCTBOM UiTK MII0CXOBHIL, MPOBEICHHS 3aXO0/liB IO 3POUIEHHIO Ta ocymeHmo 3eMeb,
HEe BH3HAYCHO HIIbOBI MOMUIMBOCTI BUKOPUCTAHHS KanacTpoBoi iH(opma J0posa iX Bi 3aCONEHHS Ta eposil i T.I.). ;
B oannx Bunajkax taka inpopmauis CHyXHTb auwe Ans noTped ToM TakuM YMHOM, TPHPOJOPECYPCOBi KaJacTpy MOKTUKaHi CTpusTH
HNPUPOAHOTG pecypey. LIONo fxkore ui Bizomocti crknageni, To0To \\1aniT Ha HAYKOBi¥ OCHOBI ILIAHOBOTO, TOCNOAAPCHKO- PO3paxyHKOBOro
peasnisailii iHWHX QYHKIHH JePKABHOrO YIPABMIHHA CTOCOBHO IEBHOI | 11AIBOBOTO MeXaHi3MiB YNPABJIiHHSA NPHPOIHHMHU PECYPCAMH, OpraHizallil
npupoHoro  o8’exra  (indopmauis  JiCOBOrO  KamacTpy,  Kamacip) 1\ WIKOPUCTAHHA Ta OXOPOHH. Buxopuctamps Kajactposoi indopmauii
POCMHHOTO, TBAPMHHOIO CBITY). A B IHIIMX BUMAaKax Taka iHMopmall 0OXinHO Ans OOIPYHTYBAHHA TUIAHYBAHHA PO3MILUEHHA BHPOOHW'HX
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00’€KTiB Ha TEPUTOPI KpaiHK, BU3HAUCHHA NIAHOBUX 3ABAAHE 01O PO3BHI
ramy3edl HapOIHOTO FOCTIONAPCTRA, OB A3aHHX 3 OPUPOIHUMH pecypell!
BU3HAYEHHS 3aXOAIB Ta pO3MipiB BianomimamsHOCTI 3a Gesrocrmonape

Konotuuckas E.H. [Tpaposbie BONPOCH! TEOPHH rOCYAaPCTBEHHONO

semesbioro kagactpa B CCCP. — M.: M3n-Bo Mock. yu-Ta, 1982, -

BUKOPUCTAHHSA NPUPOJHUX PECYDPCIB.

BUKOPHCTaHHAM KaZlacTpoBOi iH(opManii, BuMarae yxockoHane I,
memf{ocri Bill 3HAYHMOCTI CYCMINBLHUX BiAHOCHH, UIO PerymoTheH
OCHOBI IepXaBHUX KanacTpis, BUKODUCTAHHS KamacTPOBHX AAHHX M
6yT™¥ HamaHO 3TINHO HOPMATMBHOrO akTa camMoMy Ccy0’eKTy BifHO
(BUKOpHCTAHHS KAZACTPY 3 METO MAaTEPIATLHOTO 320XOYCHHA BTACHHUK]
KOpHCTYBaYa NPUPOAHMX pecypcis), abo x toro BHUKOPHUCTAHHA TIOBHMN
Oyri o6op’a3koBMM mns  cyG’ekra Y BCTAHOBJIEHOMY NOPAAKY
3aCTOCYBAHRAM  3aXOMIB  NPABOBOTO  BIUIMBY 33  HEBUKOPHCTA
KaNacTpOBUX  JAMMX  (BMKODMCTAHHS — KajacTpoBoi ingopmauii

BH3HAYCHHS arpOTEXHIYHUX 3aXO/B, CIBO3MIH TOMIO).
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126 c.

Ipunxerny C.I,,

KAHOUOam 1puouinux Hayx,

HauaioluKk Kageopu yueintoHo2o npasa i npoyecy
Hpurapnamcexoeo wopuouunozo incmumymy JIve/l1VBC

MPOLJIEMHI IMTUTAHHS OIJIATH IMTPALI

3apobitHa nmara € TrONOBHUM [UKEPENIOM AOXOAY TepeBakHol
SlinuocTi HaceneHHs AK €Bporelickkux KpaiH, 1o nepeGyBaioTs y CraHi
piliikosoi  Tpancopmauii, Tax i KpaiH 3 PO3BHHYTOK PHUHKOBOIO
holomikoto. Y cTpykTypi Koxomie HaceneHHs kpain €C wacTka 3apniati
vianosute 70 BIZCOTKIB, HOXOmM Bim BIACHOCTI —- 4 CONianbHi
ipaicdepra — 26 Bincorkis. Came 3apo6itHa ruiata 3abesneuye BHCOKY
(OlliaTbHy  MOOINBHICTh  HaCeeHHS PO3BHHYTHX PHMHKOBMX KpaiH i
HPCBAKHY YHCENBHICTb TAKOTO TOTYXKHOIO CYCTIUIBHOTO MPOWAPKY, SKUM
! cepeuiit kmac [1, ¢.5 .

[HCTHTYT OmIATU mpaui y COLIansHO BiMNOBiAAILHIN nOAITHII
A0|DKaBY BUKOPHCTOBYETHLCA SK IHCTPYMEHT PO3NOAIULY | Mepepo3noaimy
HIIIOHATBHOTO TOX0Y —- Yepe3 BCTAHOBJEHHS Y TOM uM iHmwii crioci6
tmosof  winm  poGouoi  cunm  (MiniMansHOi 3apofiTHol miaTH) Ha
HIIIOHaTBHOMY PHHKY Tpali; M[POTPECHBHOI INKAIM OMONATKYBAHHSA
Aoxonie (BKUIIOYAIOYH OIUIATY MIpani 3d MOCANOK); CONIAIbHUX BHIIAT i
[panTid i3 cycriibHHX (OHAIB cHoKuUBaHHS. Boadouac, MexaHizMu
[0IVIIOBAHHA JOXOMIB Y PO3BHHYTHX PHHKOBHUX EKOHOMIKax CHPAMOBaHi
HPOTH 3HIXKEHHA BapTOCTI HaunioHaabHOI podovoi cunu. Haromicts B
Vipaiui  nporarom TpaHcopmauifEoi KPH3W Ta  HACTYMHMX POKIB
(KOUOMIUHOTO  3pOCTaHHA Ha AepikaBHOMY PpiBHi Oysia  cdopmosana
foniTuka nemesoi pobo4oi CHIH, KA ChOTOMHI € TOJOBHUM TalibMOM Ha
IIXY IEPeXoay BITIM3HAHOT @KOHOMIKH /10 eTaiy CTIfKOTO PO3BHTKY.

FonoBHUMH CKNanoBUMM Tako! MOMITHKM €. CBIAOME 3aHIDKEHHSA
i pobouoi cumnm  (3apobiTHoi mUIATH); eKOHOMIYHME minxix o
HIKO1101aBYOr0 BU3HAYeHHA 3apo0iTHOT nmaatn; yTpuManHs GopMaibHOro
MIPAKTEPY  COUIANBHOrQ MAapTHEPCTBA; He3aXUIMEHICTh [paB  HaliMaHux
[IpniBHAKIB Ha 3apOBITHY N1aTY; HeBH3HAHHS 3apOOITHOT NIaTH BIACHICTIO
llfimasoro npauisHuka. 3apobiTHa mniaTa y KpaiHi € OJHMM 3 FOAOBHHX
Unkie i conianbHO-eKOHOMIYHOrO po3BUTKY. Bona Ge3nocepenrbo
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wolors! - TloTpibno  3akyouTH  woBe  oGdanHasHs,  36inpuiuTé
AyK1TnBHiCTh npawi, Bupocte BBI1, Toni i 3apnnarta miaHiMerscs. Came
101y CbOrOAHI NOKJIANEHO B OCHOBY €KOHOMIYHOT HOTITHKY ACPIKaBHU.
OnHaK 10CHIMKEHHS NOKa3yloTh - Ue B KOpeHi HesipHo. Tak, Mu
1IN0 BiZl PO3BMIYTHX KpPAiH 3a NMPOMYKTHBHICTIO Mpaii npubausuo y
\ln, asie o 3aprutati Mu BiacTaemo B yci 12! 3riavo mizpaxyuxis PAH,
IUIT morMHa, WO CTBOpHMIA TOBAPIB HA KapOOBAHELb, OTPHMYE 3a Le
o3 xom. [Ilns mnopisnAuHA: y SAnowii - maibke 75 xom., y
Jocoiosi— 70, y CIIA - 72. ToGTo pocisuam 3a Ty % poboTy matarts y
[ MEHLIE, HIK npauiBHUKaM B {HILKX Kpainax [2, ¢.8]. Haspsia 4u B
EKCTIOPTOOPIEHTOBAHOTO BeaMKoro Oiznecy. CkaamoBoio Takoi nosir Al cntyauis  paraagac  kpawe. lle  MOACHIOWOTL  HM3bKOIO
Oya0 wITydHe OOMEKEHHS 3POCTAHHS 3apoGiTHOT MIATH., OCKLIBKM K IYKTHBHICTIO TIpalli, KOAM 3a TOM camuil Biapi3ok uacy BiTd4m3HsHMI
HU3bKA LiHA POGOUOT CHIH € FOOBHOIO KOHKYPEHTHOIO NIepeBaror Hiy Ik poGuTh y 6 pasie MeHiue, HX €BpoNeclb abo aMepHKAHCLb.
TEXHOJIOTIYHOIO YKPATHCLKOTO eKCIOPTY. Wouac  MIpaxopaHo, WO BITYH3HAHMN  CepeAHBbOCTATHCTHYHMIA
Lling  Ha SKMTIO, OCHOBHI [POAYKTH XapuyBaHHs, ik BnpoGase Ha | nonap 3apriati B 3 pasu GUiblIe, HiK €BPONEEilh
noTpedH, OeH3uH TOwo . Bianylueni Ha BOmMO” | mke moaeK (IMCpHKaHElb, OTPUMYIOUH TIPH LIbOMY 3AHAAPCHhKY 3aprnary.
NepeBHILIOTh  CBiTOBMIT piBeHb A uiMa mpaui  ckoTWiacs ATie AKII0 NOAMBHTHCA MO NOJATKAX, U0 HAZXOAATh Y CKapOHHMLLO,
KOJHIIHLOTO, paisHcbkoro pisus. le B cepeanni 80-x pokis Oiitie, wo 70% Tak uwu imakme 36upacThes i3 3aprutati. [loTpiGHo
BHITYCTH/IA. peKOMEHIAUilo: ofnata mpaui Hwkde 3 A0japiB 3a roaui AWHNTH BiX TAraps MONATKIB 3apiuiaTy THX, y KOTO IOXOAH HMKUe
JUKHTKOBOTO  MiHIMYMY, 3aMiHHTH ,,IUIOCKY WIKATy” ApuOYTKOBOTO
JIIIKY Ha TIPOTPECHBHY, Hacammepen s GaraTHX, fK ue poOWThCA B
LMY CBITI, BBECTH HOPMaibHUH TMOJATOK Ha MaifHO. ChOrogmi BiH
wiae npubausHo 0,006% sin BaprocTi KHUThA. SIKIIO OMOAATKYBATH
1YXOMICTb, 3eMAi ,,HOBHX YKpaiHLiB” 0 1,5-2%, Mu mMoriu 6 onepxatu
\yI it GiowkeT nepiasu. Exonomiube 3poctanus, 3adikcosaHe mpoTsIrom
000-2004 pp., He BHHYNO Ha MacwTabu GimHOCTI (3a BUHATKOM i
jlliix Gopm), a ue CBIMMMTH HPO Te, IO NMiABMILEHHS 3apIUIATH, fKe
JlicTepiranocs NpoTAroM WOrO Nepioay, GakTHYHO JAMIIE KOMNEHCYBAO
Pty noxonis uepes indauio. Sxmo obpaxosysatu inmsuiio He 3a
MIOM MIHIMJIBHOIO CTIOXKMBYOTO KOILNKaE, AK Le poduTs JlepikKkomcrar,
4 UpICHTYBATHCh Ha MOTPeOM CepefiHbOro Kiacy. il 3pOCTAHHS BHABHTHCS
puui euine odiuilinoro [4, c.5). Tlogansiie yTpUMaHHS HU3bKOT LiHH
AP UIIKOM  peanbHO BH3HAYAIOTH SK 3arpo3y HaLiOHANBHIN Gesneri
Spiing. - Tlo-mepwe, naaMipHa mudepenuiauis  K0XORIB TepeBHIIIUIA
WCNIbHO APHMIHATHI Mei, MO 3arpoxcye couianbHiit comigapHocti, a
WK — cTabiibHOCTI CYCMiNbCTBA.
[lo-npyre, nusbka wina npami ramemye CTpYKTYpHY nepeﬁynoay
S0nomixe, 1036aBase il BHYTPIUHLOO 1HBECTHIIMHOrO pecypcy, Binuajse
IIPCICKTHBY  MEpeXony KpaiHm 10 MoJeii CTIHKOro eKOHOMiY4HOro
poinnTky Ta i iHHOBAWIMHOT CKJAZOBOT, OCKiINLKM YCyBae MOTHBALIIO
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su3nayae  pisedb  106pobyTy  cycminbctsa  ta  foro  couidl
CHPAMOBAKICTL, @ TAKOXK Taki GasucHi MakpoeKOHOMIuHi napamerp‘
cyKymwm NAATOCTPOMOMKHUI  MOINT, CYKY(iHA COPOMOMKHICTH  Cll
NOAATKIB, AOX0AH QOHIIB COWANLHOIO CTPAXyBaHHs, PiBeHb COIAN
CTAH/IAPTIB.

B Vipaini uina nipaui — rHeoGrpynTosaiio saHmkena, GakTHIi
mos’si3aka 3 ii NPOAYKTHBHICTIO i HE BHKOHYE Yy MOBHOMY OGCS3i Hl
KOMIeHCALIHHOT yHKIL, He 3adesneuyroun notpe6 npaLliBHHK
icHyBaHHS., [ONOBHUM YMHHMKOM 3HElliHCHHS npaui crana Aepi
MONTHKA, CMPAMOBAHA [EPEBAKHO Ha (OpMyBawHs Ta mHATPH

109WHAE KPACTH | BPEIITI NONOBHIOE apMiio Gespobiteux. OTox B VKp
CHOrOAHI FOAMHHA ONNaTa Maike B 4OTHPH pasd Hikde — 0,63 o,
romuny (i nopisusans: y CIIA — 16,4 non. 3a roanuy, y HiMeuuui
22,7 pon., y Mexenui — 4,5 gon., y Kanani — 17,1 non. y Pocii — 1,7 a0l
3MyCHTH J10/IMHY Oinblle NPalkOBATH NpH TaKiii raneGHIi orLiaTi i npa
yronia {2, c.8]. )

JlocaniukeHHAMU  BCTAHOBIICHO, WO JIOXIA WA Jywly Hacenel
HOLIbHO 00paxoByBaTH 3a OcTauHi 15 pokis He B cepeHboMy, a OKpeMm(
Y 3aMOXKHHX, y CEPEAHBOTO Kacy, y Oianux. BHABNAETLCS, WO 3a MAHY|
nepioa Oimui cTany Ginbiy HDK B /1BA pasy nuaeHHnMu, 80% Hacene
36iaHing i muwe 6amsbio 20% crann savoxuiwi. [Tpuuomy 2%
30IMBIIMIN CBOT CTATKH B AeCATH pasin!

boporeGa 3 GiauicTio noBHHHa CpAMOBYBaTHCH HE HA peaiizal
TINOTETHYHUX BHILUX MAKPOSKOHOMIYHUX 3aBaaHb. € MpoCTHil WX, K
ium 3axinai kpainu: nepma pedopma, Ska B HEX 3AiNCHIOBANACH — I
peQ)opMa 3apo0itHoi miavei. [lum muisxom mima micas ity Snowis, Jl
pedi, zonomora 3 Siadocti 8 HivMewanui cooromni Ginbure wix v 6 pe
BuWE, HDK B YKpaibi sapriata Giomkertankin. MipKyBanHs BiTumsnsiil
3aKOHOTBOPLIB 1a EKOHOMICTIB NOriYHO OGIPYHTORYIOTBCH: K MOKI
TOBOPHTH TPO MiZBHUICHHS 3apIUIaTH, KOAM Haul MOAK Tak noraf
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poBOTONABYIB /10 BHPOBALKERIIS HOBOT TEXHIKH | TEXHOAOTTH. f

Omie, akueHTH HCPKABHOT MONITHKH MalOThL OYTH Meperece! :
3aXMCTY HAHMEHIl 3aXHWEHHX BEPCTB Ha MHATPUMKY [PALEOIONOI
HACe/CHHA — i3 BpaxysaHHsM Tici obcTasumy, 1o came 3apoGiTHa nan
IKepeioM  couianbuux  tpancepris.  IloTpibna  nepeopie
HALIOHATBHOT €KOHOMIKH Ha BHYTPIWHIN PUHOK i notpeGu rpoma
Yipainu. Hapewnri — neoGxinna sosa izeosioris 3apoGithoi rmath, HO)
nosiTHKa onaaTk mpaui, aki 6 BiANOBiZanM MoAeni coLianLHOT AepiKaBH,
3aKOHOKABCTBI  YKpaiHW npo ommary npaui npesaiioc  mepess
CKOHOMIMHMI MiAXiA 10 BH3HAYEHHS 3apOOITHOI MJIATH, BCTAHOBIEH i
oficaris, 3aXMCTy TpAB MpauiBHMKIB Ha BUacCHE Ta B MOBHOMY 0GCH3

HAUIOHAILHOTO 3aKOHOZABCTBA 3 NMTAHB OMIATH MpaLi CRIUHTE PO Te, I
BOHH HE BIANOBIIAIOTH MIKHAPOAHAM HOpMaM i craknapTam. Hacammepe)
e CTOCY€ThCA MpaBa Ha 3apoliTHY naary K crpaseAnvBy i 3aloRiik
BUHArOpOJly. WO 3abesnevye riaHe iCHYBaHHs wis OpauiBHuka Ta HOl
poinKy, 110, 30Kpema, nepeabauae 3araibHa Aekiapaiis npas JHOMMH
Koneruryuis Vkpainn, na siaminy sin Jleknapanii, 3syxye e op
BHKODHCTOBYIOUH (POPMYJIH: MPaBo ,.3apodasT cobi Ha KHTTA" Ta mp
»Ha 3apobiTHY TmnaTy, He HWK4YY Bl BU3HAueHO! 3akoHOM”. O
OcroBHHit 3aKoH, NO-NEPUIE, HE BCTAHOBMIOE AKICHMX XapaKTePHCTHK piBH
KHTTA, skui Mac 3abesneuysaties 3apoQiTHOW0 fUIaTOlO, HO-apyre, M
MICTHTb NMOCHIAHHS HA CiM’I0 npaliBHUKA, 10 Mae BPaxoByBaTHCS |
BIU3HAYCHHKI 3apobitHol ruiatd. BiamosimHo, nomibHuMX nomokeHs i
MICTHTL JKOAEH THILWI 3aKOHOZaBUMH akT Vipainu. Hanpukaan, y 3ak
WIpo  ommaty nmpaui”  BusHauenus MikimManbHOT 3ap06m{m ian
Ge'snocepenm,o CTABUTHCSA Y 3&IEKHICTh HE BiA BapTOCTi pobouol cua,
Bi1 Mipu cTaGinisauii Ta possuTKy ekoHoMiku kpainu [3, c.8]. '

BriopsuxoBytoun  BCIO  cuCTEMY  OmiaTH  npaii,  notpi
AikBizyBaty  po3GikHOCTI B po3Mipax 3apobiTHOT faTH i Hiu |
HeoGrpyHrosaHe CHiBRIAHOMIEHHS 3ap06rmon aTH KepiBHUKIB opranil
BJlAl | MICLEBOTO CaMOBPA/lYBAHHA, KEPIBHUKIB MiANPHEMCTB i TUX, XT0
CBOEI0 Npalel0 CTBOPIOE Mmatepianbui | AyxXoBHI Omara ans BCbOR
cyeninbersa — npauisnikis. CriBaizHowenua Mix pospazamu s 1,3 pam
Oyno 6u cruvysiom ans  niasHuwenHs  kpamiixanii, MaifcTepHocTi
pesyabratia npani. Taka cuctema omaTH npaui Ta METOIHKA BUIHAYEH
po3wipy 3apoBiTHoi mrath mpaishukis GomkeTHoi chepu Binnosinata 0
CYUaCHHM BHMOraM, €BpONeHCbKUM cTtannapraM | Oyaa G uinkom
CIPaBEIIHBOIO.
206

01 NpH3Besa [0 TOTO, L0 3apofiTHa MiaTa MEAHTHUX, MEJArorivuHiX Ta
{IITIIEN : 1 y

LilnpiaHouerHs A0 3apo0iTHOT MIaTH KepiBAUX MPAUIBHHKIB ICPKABHUX
Apranis — yehoro 3-4 piacotkn. UM MOXHA BBAKATH €AMHUM, a TOMY
0'CKTHBHEM | CTIpaBesIUBMM, TaKKMH MAXIA 0 BU3HAYEHHS PIBHA OMIaTH
i, KoM MOcaioBRI OKaj, HaNpWKIAZ, npec-CeKpeTapi [Tpe3unenta
Y painn cknanac 18 THE. rpuBeHb Ha MiCAlb, @ BUWTEIS, rm(apx y 34 pasu
\eline — Besoro 600-800 rpusens? Konm y 36 Bincotkie TuX, XTO
[[PALIOIOTH, 3apoBiTHA IUIATA HE MNEPCBULLYC MPOKHUTKOBOTO MiHiMyMy
(123 rpu.) [5]. Hasite 3a PalAHCHKIX yacip poa»ﬂp 3apo0iTHOl mIaTH

Teoperuuno Kadiner Mu-uc1'pm Ykpaitu 3a.3e1<napyaaa SMETY
Wioro miAxogy A0 BW3HAuewHs piBms onnath npaui”. Ha npaimml s
O1oKeTHOT cknazae  (aHTacTH4HE

npauiBHUKIB chepu

MEANIHEX, TIEJATOrivHUX Ta iHUIMX npamsmma O10KeTHOT cq)epu B
(opeanboMy ckmagas 50-60 mixcotkis, a iwoai i 100 BIICOTKIB BiX
J\poBiTHOT TINaTH KEPIBHAKIB AEPIKABHIX OPraHiB.

lile se 3po3yMinimmM ¢ NiAXiZ ypaay [0 BH3HAYEHHS PO3MIpy
jloMicsunol npeMii  KepiBHWM MpauiBHUKAM JepKaBHHX Opl‘al:l‘lB Yym
MOJKHA [OACHWTH, LIO IIOMICAYHA [peMis rooBd PaxyHKOBOI namaT
Vkpairu, YnosHosaxernoro Bepxosroi Panu Ykpamn 3 IpaB JHOAMHM I T.1L.
(ianae 90 BiACOTKIB TX MOCAZOBMX OKIAAIB 3 yPaxyBaHHAM HaJ0aBoK;
(008 Bumioi pann jocTunil, ronosd HauionaneHoi pamu 3 MHTaHb
\ciebavenus i pamio Tomo -— 80 BiacoTkiB iX TOCANOBUX OKIANiB.
A womicsauna npemis Tonosn Komcrutyuitinoro Cysay Ykpamn. Horo
muynmms Tta cyauis, ['ososu Bepxosﬂoro Cyny Yxpamu i T.O. —
|0 siacoTkis ix mocanosux oxnanis. Taka pxsﬂomammlm y BH3HAUEHHI
posmipy 3apobithoi rmiatd i npemiii KepiBHMM NpaLiBHUKaM Oprauis
lepRaBHOT BAAM i MICUCBOTO CAMOBPSAYBAHHS, Ha XKa/lh, CIYIYE 3,)106pHM
(IPUKIATIOM TS BU3HAYEHHS polepy sapoBiThoi muath i npemid
KepiBHUKAMB nmnpnwm, yCTaHOB 1 opram3aum JIEPKABHOIO CEKTOPY.
JLliiieao 10 TOro, wWo npe\au OKpeMHX KePiBHUKIB NiANPHEMCTB CKNalaoTh
300 i Ginplue BiACOTKIB 1X MocanosBoro okiamy. Bpakarouw, 1o LBOTO
vano, KMV 103soius  Ccy0’€KTam  rOCHOJRPIOBAHHA  ACPIKCCKTOPY
CKOHOMIKH CPAMOBYBATH 9aCTHHY HHCTOTO TPHOYTKY, OTPMMAHOrO Bil
MIPOBAIIKEHHS TOCTIONApCbKOT AABHOCT], HA BHHArOpOAdY KepiBHHKaM Ta
vieHemkepam. He 3a0yB ypsi i mpo BHHArOpOLY MPEACTABHIKAM opraxis
wiKkoHaBuol Brai [6]. A 0Cb NPO BHHATOPOAY i3 UMCTOTO NMPHOYTKY s
(IpALIBHKKIB, 140 CBOEIO TPALEIO CTBOPIOIOTH Lell MpuOyToK, HOMYCh ¥
[10CTAHOB HiYOro He roBoputhes [3, ¢.8].

3a cranaapramu €sponeﬁcm<o: couiansHoi XapTii, MiHiMaTbHa

1poBiTHA NiaTa CTaHoBATH BiA 2 110 2,5 MPOKHTKOBIX MiHIMYMIB. T0621'(;)7,
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38 €BponeHChRUM
3ap06i2na TUlaT: Ma€ KOMMBATUCH V X i 066 o ool
s e B e ¥ Mexax Bix 966 no 1207 rp
el » an_pux.mm 2007 poky cknazatume Bin | ()
i - OHak, sk Mu posywmiemo, B PeaTLHOMY HKHTTI e JaneKo |
350r2 )uu ohiniiino miniManssa 3apobitHa mrata (3 01.01.2006
noxa:f:; erzrgxe“ ;;(;;T)Tl;(’)::;% MiniMymy (3 01.01.2006 p. 3a 3a
;[e]:eo 6!§ouuenui;o N0aJbUIOr0 x;ﬁ;:f;;:}:;pi::;;f ii:gly I;H"‘V
Abauas noerante HaGiKeHHA POIMIPY MiniManbHOT irHoY
Ta .npomm“xoaoro MiHiMymy. Maiixe micmanmm: v
:ilg;ﬁgw:; 3Zpr;nam TIpOTATOM .1996-2004 pp. (3 lga;ze Z;l;o
e :in.jnsuno Il HaBiTh 10 opmanbHO BCTAHO
TPETHHH npomwrxg:;m. ﬁii:«?:;qa:p?uzg % gol’ oncls CTaHOB
Mixuaponsiof opranizauii npaui, Minisansna )31: Tﬂg'l g} i 4
Kpa'l‘u caiTy_CTaHoamb 40-60 Bincorkie ce eu::o;?: g o
ﬁ;l:;zﬂga;:: ::;pennw,yc' d)isionoriwuuiip MiHiMyMPO?:;TeHOImIr;n
ki .IM)’MO‘M.), 30Kkpema, y Benbrii, [Hanif, Hinepian
. BLUICOTKIB CEPEAHBOrO piBks; y Dpanuii — 60 pinco .
OMEHTYI0uH CT.4 €Bponeiichkol couianbHoT xapTii (I1p:

| (viniMatbiol 3apo0iTHOT TLIaTH) HIDKHE KpuTHuHOT Mexi. Taknm
WM. po3noai CYKYIHOIO IOX0dy Hepes 3apoGiTHY TWIATY HEMOXUIMBO
01l pauioHATbHEM, aiKe BiH He saGe3neuye aHi CTHMYJ®B 10
Wil edexTHBROCTI, aHi couianbHOT CONMTAPHOCTI — OCKLTbKK He
(1y( 3a7OBOACHHA HOPMATLHUX TOTPED YChOro HaceneHHs. SAxmo
JCMITH LIS MPAKTANY MeauyHe 0CTyIoBYBaHHs, TO MOKHA HaBecTH
\rati cotionoTiaroro Hociikenns LeHTpy PasyMKoBa, 3rinHo 3
Wi nowan S50 Biacorkis rpomamAn  YKpaiHu smyieHi  Gyim
OIATHCA BiAL IKYBaHHA, SKOrO BOHE MOTpeSyBasy, 1epes BIACYTHICTH
(i, TlogiGHi naki MOXKHA HaBecTH if MO0 OCBITH, KICHOrO XKHIIA T2
111X HOPMAIBHUX TOTPED TOIHHM.

Omxe, nepxasa — AK CYO'ekT 30anancyBaHHs
010naBLIB | HaliMapMX TPALIBHUKIB, APAHT AOTPUMAHHA
Jou's3aHb 3AKOHOAABYO BCTAHOBWAA B YKpaiHi Taki napamerpu onnatt
i, ki cBizvaTh, MO-TMepiue, Npo Te, o Ti noaiTHKa He Hyna couiajbHO
ORI IATHHOIO; TO-APYTe — MPONOB/KEHHA TAKOl MOMTHKH 03HA4ATHME
|(LCHHS COLIANBbHOT WiHM Ta MOrMOIeHHs HEraTMBHAX couianbHO-
SfloMinHEX  HACHiAKIB Tpancdopmauii, 3mifCHIOBaHOT B couianpHo

nianoBizansHuil crnoci6.

iHTepecie
ix npaB i

= _ 5 :
B;L};ZZ?::BY Bmx‘ar"opony), Komiter i3 couianbuux npas Pamu €
, WO MiHiManbHa 3apobitha
: . . m1aTta He NMOBHH
60 BizcoTkiB cepentbLOi 3apo6iTHOT naaTh. e O |
npoﬁnwg'm[al:;n;;nnu PO3MIpY  IPOKHTKOBOrO MiHIMyMy —
! oLec ¢ sakpuTum. [losHuit i i
Ipo 3 Tiepesiik Tosapis i
o . B i
sui ::zi;x:;cp;x Wi i rqpmpm Ha HUX JKOAHOTO pasy He nyﬁ.sixyaanc“
CPTIB, aHi MPOKUTKOBMI Miki i
1B, IMYM, aH1 CIIOXKHUBYM{T
3aI0BONBHSIOTH MiHIMaNbHUX (i3i i y . 5 0
131010TiYHIX MoTped N i
NaHUMH, BOHM He 3abesn i e i
AHHMH, { €UYIOTh HaBITb MOAIIHB i '
MIHIMaTbHuX GionoTiyHuX MoTped OpraHizMy. ol TR
Ex : i
. ,,({:2:.":,?.( : :poTCTauHx . ; Ykpaini, mo ikcyersea POTH
» Ta NOCTiHHE NiABMINEHHS 3apodiTHoi
o T 3apoBiTHOT nnaty
llg;::q:ﬁ;nuncmrﬂ‘mﬁ HHOM Ha CHTyauii, sika ckianacs B Hawiit ne::M :
mpaui. IixBuimenns 3apria i :
1 L T Ha BIICOTKM Mait
BHKJIWKAE Y BLAMOBIAL MigBHLL i ol
CHHA LWiH. ¥V pesynbrari '
s _ ; CKanacs croTsopell
1;23{;;};1::1 A0x0iB HACC/ICHHA, B AKiH wacTka 3apnnary i couia?!z'
; llac-map’ru T'TDKHOTB A0 3PIBHAHHA: YacTKa 3apriat ckianae 43 inco ‘:
i CoaMbHIX TpaHcdepTie — 38-39 pincorkis. 3apodiTHa rma'm‘
(Momaauiu"e BUKOHYE BAAacTHBMX i KommeHcauiiiHoT | CTHMYTIOKOU()
HHOT) QyHKUIH -— 3 OTJIAAY Ha 3aHMKEHHS Da30807 i
. LiHKd pobOY0)
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VA0 BUMKJFOUAE [PABO AepkasHOi BiacBocTi HAa 3emiro. Chorommi
leHilis  owWwHpeHHs myOiYHOTO peryJloBaHHs Ha NPUBATHHH oOir
Il X@pAKTEPHA BCIM CYYACHHM NPABOBUM CHCTEMam CBIiTY. BupueHHs
yemuux mkepen [6, ¢. 100-108; 7, €.397-399], mo crocyioThes npobaem
Il BTACHOCTI Ha 3eMeNbHI AUISHKM, a TaK CaMO BiTUM3HAHOT HAYKOBOI
1(pATYPH, NPHCBAHEHOT JaHUM Mpodiemam, MiATBEPIKYE TOH BHCHOBOK.
| IpaBOBE PETY/IIOBAHHA BINHOCUH TMPHBATHO! BIIACHOCTI Ha 3EMI0 B
yODKHUMX KpaiHaX CBiAYWTL Npe Te, II0 3aKOHOJABCTBO Beje MOLIYK
MOHIHOrO MOenHAHHS rapaHTii iuTepeciB i cBOGOIM NOBEdIHKU
JCHIKA 3 CYCTIIIBHHM iHTepecoM 30epekeHHs 3eMi SK YHIKaIbHOTO
JIDOHOTO pecypey, HALIOHANBHOro dararcTsa CYCHilbCTBa, @ Cy4acHHil
|| JaKOHONABYOTO PEryjloBaHHs BiJHOCHH BJACHOCTI B 3apyOiiKHHX
\Nax — Le pe3y/isTaT TPUBAIOI €BOMOUl, B XOMi AKkoi oOMexyBanucs
)il TIPHBATHUX BJACHHKIB B iHTepecax ycboro cycmiibcrsa. Takum
0M, 3aKOHOIABCTBO  BiMOBMIOCS BiA BM3HaHHA  abCOMOTHOro
|IKTEpY TPUBATHOT BIACHOCTI, OCODIUBO B CiNbCHKOMY FOCNONAPCTBI, MO
KiyBanocs cycriibHuMu inTepecamy [8, ¢. 82-83].

Ille pansHCHLKAMM AOCIIIHMKaMy BM3HABaBCA ToM (akt, wio, HA
ruBary manyiounM g0 Kidg XIX cTomiTTA NpHHLMIAM HEOOMEKEHOro
I BAACHOCTI Ta cBOGOAM A0rOBOPY, (POPMYETHCA HOBA KOHLENLs Mpasa
ncnocti.  opMyBaHHs i [OB’S3aHE i3 TOMITHAM  TOCHJIEHHAM
I0CEPEIHBOr0  BTPYYaHHA [ACPKABH B  PEryMOBaHHA 3EMENbHUX
jiocHH, mo mano micue Hanpukinui XIX — na noyarky XX cromitrs.
el XapakTEPHMX PUC HOBOT KOHLEMIIl MpaBa BACHOCTI Ha 3eMJIIO
INBATH

~3eMJIsl SIK 00°€KT CYCHUIBHMX BiIHOCHH Bce OLTBII MOBHO Ta
JOUIIOBHO BUMAJIAETHCH 0 CaMOCTiHOTO 00’ekTa mopsa i3 1l HaapaMi,
AUNIMH, TIOBITPSHHM NPOCTOPOM TOWIO;

—Bi/IMOBA Bijl TPOroJIOMEHHS B 3aKOHi abCOMOTHOrO XapakTepy
; fikae S ; f 010 mpasa. 3aMmicTh HEOOMEXEHOTO npaBa [POroNIOWIYETHCA HOro
Npasa BACHOCTI Ha 3eMebHi AUIAHKH NpATaManHi icToTHi 0co6nHBO WIMCKEHICTE CYCTIIBHUMH iHTEPECAMH, COLIaTbHOIO (YHKUICo 3emii B
AKi, B NepLIy YEPry, BUPAKAOTECA Y B(_:’rauosneuui JOAATKOBHX 00MeEH {/10MY. OKPEMUX KATEropiii 3eMesth Ta 3eMENbHUX ALIAHOK TOLIO;

IMOXO  peajtizauil MaHOro MpaBa, BIANOBIAHO e NHTAHHA MOBHH —OOMEKEHHA NpaB BJACHMKA HA KOPHCTH 3eMIEKODHCTYBAY,
PEryMOBaTHCA BUIMIHHUMA BIA MPHBATHO-NPABOBHMX MeToLiB. emehl JoiisaHe 13 BIZOKPEMIIGHHSM 1paBa 3eMJICKOPHCTYBaHHA /0 Bce Oiblu
3aKOHOLABCTRO BifloOpaKac AK NPUBATHI iHTepecH BOTOALTBILIB 3emti, TUK MOCTIHOTO IHCTUTYTY;

lTyG."Il"IHl (Zal'a.ﬂbHOIlf.‘pH(aBHi) iHTepdCW B pauionanbﬂomy i BHKOpHCTab —00OMeKeHBA npas 3emieBJaCHUKA Ta 3EMJIEKOPHCTYBaua Ha
Bee nie crocyeThes i oBiry semii, akmnii HazuWsaoTh NpHBATHOMYOMNIY JPHCTh  ePKARM Ta TTOBHA UM YacTKOBA Iepejaya lepyKaBi HEAKHX
5. c. 80]. JIOBAKEHD CTOCOBHO 3EMII, WO He 3HAXOAUTBCA Y AEPKaBHill BIacHOCTI
WIHAYEHAS HINBOBOTO NPU3HAYCHHS 30H Ta OKPEMHX 3eMENIbHUX ALISHOK,

MPOBJIEMUW MOEJHAHHS NIPUBATHUX TA MYBJIAIYH
METO/IB PETYJIOBAHHS [TPABA BJJACHOCTI HA
SEMEJIbHI JITAHKY

ITuTanns CRIBBIANOWCHHS NPHBATHHX T4 NYOTIYHUX MCIO)
PEryJIOBaHHs BiAHOCHH NpaBa BIACHOCTI HA 3eMIIIO Mac ChOTOHI He Jii
TEOPETHYHE, HAYKOBO-METOUOIOTIYHE, a ¥ mnpakTHuHE 3Ha'{euwl;
BUPIIEHHS SKOFO 3aA€kKHTh | HOJaNbUIHH HAMPAMOK PO3BUTKY He JI
HAYKOBMX  JOCHHDKeHb, @ W YKpaiHCLKOr0  3aKOHOAABCTBA

ct.131 3eMenbHOr0 KOAEKCY YKNAJaHHS TAKAX Yroi 3AiHCHIOE
BiANOBIAHO no LMBINILHOTO KOZEKCY 3 ypaXyBaHHAM BMMOL 3eMenb
kodekcy. Lle Aano miacTaBu roBOPHTH PO BiAHECEHHR 3eMili
HEPYXOMOro MaiiHa Ak 00'€KTa UMBIIbHUX [PABOBIZHOCHH, a TaKOXK I
[IOWTOBX HayKOBHM JOCAULKEHHAM B LOMY HApAMKY [3].

B ToM xe yac ..npasoBa (popMa HE 3MIHIOE ICTOTHUX O3HAK 3¢
Kareropiit 3eMesb, 3eMENbHUX JLNAHOK, 3EMETBHUX Ta [HILUX NPHPOJ
PECypCiB 1Ip BCTAHOBJIGHHI MPOLEAYPU 3MIHK MIPaBOCYS’€KTHOCT] HA I
OCKLTbKH He (opMa NPOLeaypH, a 3a3HaueHi 00 €KTH BH3HAYAIOTH XapaK|
Oyab-AKuX 3eMelbiuX npasosinHocuu” [4, ¢.56-57]. Omwe, peatisa

HeoGXiaHo 3a3HauyMTH, LIO BCTAHOBAEGHHS TAKHX OOMEKCI
B/IACTHBE HE MLl Mg YKpaium a i mna iHwuX aepkasax, e A0Brui
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Pi3Hi 3aX04M NPUMYCOBOFO MEPEpO3NONiLY  3eMeib, BH3HAYAHHA
3eMEABHUX AIIAHOK, MOPAAKY iX BUKOPUCTAHHSA ToImo) [9, ¢. 351- -354].
Tak, cysacHi TeHaenuii pery:ioBanis BIIHOCUH npaBa snac
Ha 3eMJI0 B aurmﬁcsxowly MpaBi 3HaTHO BIAPIHAIOTHCH Bl KiACHUN
nibepalibHOro MLAXOLY ,,BIACHHUIBKOTO aGcomormmy” KOsy cyzumm'
BH3HABANOCA 060B’A3KY, ILO NEPEBHILYBAB G HiUtMM He 0OMeReHe M|
BIACHNKA BilbHO BUKOPHCTOBYBATH 3eMIII0 B CBOEMY IHTEpEC, HE3BAKAIL
Ha cycrinbHi norpedu. B aumiﬁcwomy npaBi BKe CTiHko Cd)OpMyB
AyMKa Mpo NPaBO BIACHOCTI Ha 3eMIIO HE JIMIIE K PEashHO iCHYI
coujanbhe ABuILE Ta abCTPAKTHO BUIHAUEHHUIT THTYS, 2 i fpo Te, mo f
BJIACHOCTI HA 3EMILI0 BKOYAE NEBHY (GOpMY J1e1eroBaHoi BinMOBiZabHO
33 3eMUIO SIK 33 CYCHiNbHUI pecypc. AHani3 MOHATTS Npasa BAACHOCH
TOYKH 30py 000B’A3KY, fKMIT NOKIAZAETHCA HA BIACHWKA, HATOJOIIY(
cnocoBi, B AKuH BHKOPUCTAHHS 3eMi 4JS Di3HEX wineit KaTeropu!
KEPYETes coLianbHO 06YMOBICHUMH OOMEXKEHHAMH, SKi CTIPAMOBAH]
MAKCHMaILHO ~ eEKTHBHE BHKOPMCTAHHS B  3aralbHOMY MyGIIidHC
iHTepec | HaBiTbL THX 3eMeNBHUX PECYPCiB, WO HANEKaTh 0coGam Ha 1] JocBin iHO3eMHUX [epkaB Yy moeaHaHHi myGiiv€o-npaBoBHX Ta
NPHBATHOT snacmf:'r i. . 1 ||)BATHO-TIPABOBMX METO/IB PEryJIOBAHHSA 3eMEbHUX BiAHOCUH JIOBUHEH
o oo et i seeronroe o MR ot i gupuysnt  opacscors  sveraor
Y couiansHo 10380l \IkonoaaBCTBa, 30KkpeMa, B 3akoHi Ykpainu ,.[Ipo purOK 3emeas”, skuii
Egzlg 25:?123?;2:;2(? Ha ;CM-'"O BHIMSNAE AK MIATBEPAKEH] Aepian npiitusTai BepxoBroto Panowo Yipainu y mepmomy uuratini. Heo6xinsHo
. SAMCHENHA  KOXKHOTO 3 SKMX TOBMHHO OY JIHAYHTH, TI0 JaHUN 3aKOHOTIPOEKT BHK/IMKAE 10CUTH Garato 3ayBakeHs 3
NIANOPANKOBaHE MpaBuiy myOmiuHO BH3HAHOT BIAMOBIAATLHOCTI 32 3eMUll 10MKH 30py HOTO CTPYKTYPH Ta 3MicTy. 30Kpema, CbOroHi MpoOeMHIM
rIPé“m BJIACHOCTI HA 3eMJII0 BKJIOYAE JHIE Te, 110 Nepxana 110380, AUIMILIAETBCA BM3HAYEHHS CaMOro MNOHATTS ,,pUHOK 3eMii”, BiACYTHE B
S}‘I’G,“:K"'r 1‘: 3;“:)“‘;;}3 ::}F{’:(’:STU:Z:C;:;" :g;gé{:;):mﬂb MOBHOBAKEHb Pi3H JIKOHONABCTBI, @ TaKOXK Yy npoekTi 3akony ,,I1po PHHOK 3eMentb”, 1 SKe He
. PECYpCoM, 2 sk Mexa MOKHA Ha3BaTH KopekTHMM. Sk 3a3Hawae akazemik B.I. Amnapeiiues,
sabe3nevends eQeKTHBHOIO | EKOJOMYHO BHBAXKEHOTO BHKOPUCTAH) IpIxOBYIOUH ocobnuBOCTI, (YHKUIT Ta 3HAYEHHA 3eMJi 5K OCHOBHOIO
uporo pecypcy. Pearisauis npasa snackocti 3xilicHioeThes muis HiioHATEHOTO 0araTcTBa, 00’ €KTOM PHHKOBOTO O6Iry 3eMenbHMUX MiNSHOK
B3AEMHOI0  OOMeXeHHs i CO}IIHJH:HOTO KOMTIPOMICY B OCHOBHOM; MOKYTb OYTH (DOBOJTI YMOBHO) JIMLIE 1 BUK/IOUHO 3eMENTbHI AIISHKH. 3eMs
OMOCCPEAKOBANO epes AepkaBHi oprau. ITpaBo BIacHOCTI Ha 3eMmO & Ik npupoaHiif pecype He moke OyTH BigHeceHa 10 Kateropii topapy sk
BLIBILEC NOBMHHO BPaXOBYBATH Te, L0 HA3HBAIOTH COLIATEHHM yNpasiiH ;\_ 10 ¢KkTa MaTepiaTbHOTO BHPOOHUUTBA, UK SKOFO € XapakTePHUM PUHOK AK
i € mo cyri ai mo iHwe, sk fIpOCTO f03BOMCHA CYCninbCTBOM Blaga i Initdine 3pyuHa Ta edextusHa Popma Horo ..006iry”, 3MiHa NpaBoOBEHX
3eMesbiiMu pecypcamu. Ha wiit ocHoBi npapo BaacHoCTi amimae B cel) I'13kiB cy6’ekTiB Ta NPaBOBOI HOPMH 3 METOIO 3aA0BOJNCHHS CITOKHBUUX
KORUeNLIO He MpaBa, a OOMeXeHHs, wWo BinoGpakac peryboBal [l01ped HaceNeH s, cycriascTBa Ta sepxkasu [11, ¢.17-23; 12, ¢.27-29].
JlepKaBOi0 BIANOBINANLHICTE CIIPHSTH ONTHMANILHOMY BHKOPHCTAHHIO Bol! Peanizauii mpaBa RIACHOCTI HA 3eMEIbHI MUISHKM NpUTaMaHHi
3EMEJILHUX PECYPCiB 3a/Li4 ClILIBHOT kKopueTi [8, ¢. 401-402]. lecroTHi 0coGnUBOCTI, fKi, B nepiy 4epry, BUPaKAOTLCA Y BCTAHOBNEHHI
Y Qarathox KkpaiHax 3 wmetow OGoporsbu 3 CHEKYISLIIM: I0ATKOBHX ODMeXeHb ol peanizaiii gaHoro npasa. BeTaHOBICHHS
3EMENBHHMK AIIAHKAMU nepenﬁaqaerbcx, HIO KyNJIeHi 3emJi MOXYTb oy lknx  obmexmenp Oe3yMOBHO BHKTHKAE HEOOXIIHICTb peryaroBaHHA
1pO/IaHi JHIne ficns 3akinueHHA neBHoro ctpoky. B Srowii Bin cknazac (IPABOBIIHOCHH MpAaBa BJACHOCTI HA 3eMENbHI AUIHKK He JIHINE NPUBATHO-
gcluzm B Hizepranzax oprauu 3emMe/ibHOr0 KOHTPOMO PaTHdiKyIOTs KOKIY (IDABOBUMM METOZAaMM, a ¥ IUMpOKe, 1 B TOM ke uac oOrpyHrTOBaHe,
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Wiy, 10B'A3aHY 3 MEPEXOAOM NpaBa BiacHocTti Ha 3emmo. Y OPH sci
Ml posvipom Ginbule | ra miAral T NPOAAXKY JHLIE 3 JO3BOJY OpraHis
Ieroi Biagn. s 1soro po3pobiieHo creuiaibii 4038ibHI TPOLELYDPH,
| liepenbagaroTe OOIPYHTYBAHHA MOTEHLIMHUM TOKYIIUEM KYIiBii 3eMii,
1IKO HAlaHHA CBIAOLTBA Npo fforo mpodeciiny miaroTosky. ¥ aeskux
palax  (Opanuis, JMawis)  KYHiBAS-NpOAaX  3€MENbHUX  AUIHOK
[LCLKOTOCMOAAPCHKOIO  NPU3HAYEHHS LI HeCiIbCbKOroCnoiapehKux
et aBo 3abopomnsethes (B 30HaX OCOOAMBO WIHHMX 3emelib), abo
MUKYETbCS (BUMAaraeThesl 103BiA MicLeBOI BAaaM, a Takmk ocif. 110
0KHBAKOTH Y Aanii micuesocti). B CLIA no peryjasTHBHUX NOBHOBAKEHb
HKOHABYHX opraHiB BJldiW HaAJCKHUTH pOBl’IOﬂiJ’J 3EMRJIb  TIO  30HaXx,
UIPOab 32 3a0pyAHEHHSAM JIOBKULIA, BCTAHOBAGHHA MiHIMAIbHUX 1
IKCHMATBHUX MEX 3eMENbHHX OUITHOK IS SKMTJIoBOro OyiiBHMLTBA
0. 3a nepkaBor BiAMopiaHo no 3akoHomaectBa CHIA 36Gepiraetses
PIBO HA MPUMYCOBE BiMUYKCHHS NPUBATHOI BAACHOCTI JUIS TyOMi4HHX
Jo1ped 3a yMOBH BHILIATH CripaBeLmuBol koMmmneHcaiil [10].
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ropui. Hayk. - K., 2003. )0 XapaKTepHUI KPUTHYHUH Neperiial MHHYJIOTO | MOWIYK HOBHMX
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NIPUPOIHOPECYPCOBUX  MPABOBIHOCHK: KOHCTHTY il HO-TTp B ropuanuniil Hayui BiasHa4arOTh NOCHA0ICHHS KOHUENWil, uo
acnekty // Bicuuk KuiBewhkoro Hauiouassaoro YHiBepcuTeTy | A0auac  po3NOAIN TpaBa Ha ramy3i 3 ypaxyBaHHAM creuMgiki
Tapaca Ilesucura. IOpunmuni vayku. - 2006, Bun.71. " (IUBIX TM TIPEMETA Ta METOAY MPaBOBOTO PeryaioBaHHA CYCMiMbHUX
Vkonnukas H.A., Kpacuor H.U. tpasoBoe  peryuposay nocun. Ha mymxy O.E. Jlelicra, po3nonin mpasa Ha ranysi (KpuMiHanbHe,
PLIHOUHOTO 0GOPOTA CEMBCKOXOANCTBCHHbIX 3eMen / TIRE oliiie, mpouecyaibHe Ta iH.) CKJIAZaBCS B apXaiyHHX, HEPO3BUHEHWX
COOCTBEHHOCTH Ha 3eMTIO B CeNbeKoM xo3siictee  Poceniiek ‘[eMax [paBa, OCKiJILKW HOPMHM, IO BCTAHOBIIOIOTH MPABOBMIL CTATYC
Deneparmn, — M. - 1996, I '(kTiB npaBa, BPaxXOBYBAJIMCS NP 3aCTOCYBAHHI HOPM PO [OTOBOPH,
Xaps H.E. [Tpobnembi PErYJIHPOBAHHS YaCTHON COBCTBEHHOCT ) 1IPAaBOTIOPYLUEHHA | MOKapaHHs, a 3MIiCT HOPM MAaTepiaibHOTO [paBa
ceasckom xossiterse CLUA / Cosetckoe FOCYAAPCTBO i npan‘ 1nuus mponecyanbHi HOpMM i QopMmu TXHBOrO 3ailicHenns |1, ¢.66].
1992. - Nel1. ’ b liomuii dpanitysskuit suennii-opuct H. Pynan cTBepukye, 110 B Ueil vac
Kevin Gray & Susan Francis Gray ,Land Law”. 2nd editic - 1IOCTENIEHHO MOCTMOMEPHUCTCKOE ITPaBO BO3BpAlLAETCA K pasfeleHuio
Butterworths core text series. - 2001. - 709 c. IPAAMIIHOHHBIC  (DOPMBbI MpaBa, COOTBETCTBYIOWIME OOIIECTBY Kak
l"‘ Ypescekuit B.K. [Tpaso npusathoi srachocti na 3eMENbHI ALIAHI JIOKYTHOCTH rPYM, B KOTOPOM (YHKUWS NPEBANMPYET HAZ THYHOCTBIO.
CUILCHKOTOCNONAPChKOT0 MpH3HatenHs. — O.: Actpo-[pur, 2000 liviet  TPALMLHOHHLIX  kateropuit (MpaBo  fyGnmuvHOE, yacTHOe,
3emenbHOE 3aKOHOXATENBCTBO 3apybexubix crpan / [Tox p‘ 1I0BHOE, TPOKAAHCKOE W T.[L) BO3ZHUKAIOT PA3HOBHIHOCTH MpaBa,
['A. Axcenenka, H.W. Kpachosa, J1II. QomMunoi. — M.: sl IYJIMPYIOILHE [EATENLHOCTh OTACALHBIX TPYIN: MPEANPHHAMATEILCKOE
~Hayka”, 1982. - 408 c. % i 1110, NPaBO COLMAaNBHOrO odecreyeHus, npaBo ypOaHusMa, TPYIOBOE
Yy6yxos I'.B. 3emensuas HEABIKHMOCTD B CHCTCME POCCHHCKO o, MpaBo HalMa, CTpaxoBaHus, OOIUECTBEHHOU AEATEIbHOCTH; NpaBo
npasa // T'ocynapcTro u 11paBo. — 1995, - NoQ. I()coro3HOe, HOTapUabHOE, KOMMepHeckoe # T.1.”[2, ¢.249]

- B. Augpeiives. 3emas — ochosHoe HALHOHANLHOE  GOraTCHg I3 NPOTroONOMEHHIM BEPXOBEHCTBA LIMBUILHOTG 3aKOHOJABCTBA Ha/l
OPaBoBble aCMeKThl // BecTHHK AHTHMOHOMONbHOrO KoMUTER 101I0IaBCTBOM TPYAOBMM, /IO Tajty3eil MpUBaTHOTO fpasa 0yno N0JTy4eHO
Ykpauusl. — Ne 5. - 2003, - C.17-23. ' 1)y /10B€ [PaBo.

- B. Anapeiiues. Motpeba moaunu B semni // Ykpaina, - Nod-5 B LusinprHomy xopexci Ykpainn (nani — LK) nopsa 3 Hopmamu,
2007. T TR 0 PErY.TIOOTh BHAM UMBLTICTUMHMX ZOTOBOPIB MPO TMPAEL0. BKIIOYEHI

Wopni, 110 Ge310cepenHb0 MOUIMPIOIOTLCS Ha 0cif, AKi yknanu TpynoBuit
IOBIP,  NPUYOMY  HOPMM, [0  DErY/UOKTh  TPYIOBI  BUIHOCHHM,
WINO/ETECS 3 HOPMAMK TPYIOBOTO 3aKOHOAABCTRA.

V nmepwy wepry, BHHHKAE NWTAHHA [IOXO OOIPYHTOBAHOCTI

(10CYBaHHA OO TPYHOBAX BIZHOCHH LHBIABHO-(IPABOBOIO METOMY
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MPaBOBOTO PeryioBanks. PeryiioBadta CyCHULHEX BiaHocHH ROBUI
MOTOUKYBATHCh 3 XAPAKTEPOM BHHUKAIOHOrO MDK iX cyd’extamu 383
0COOMMBOCTAMM  CTAHOBMILA YYAaCHUKIB BiaHocui. Liusinbee mp
HE3BAKAKOUK Ha BiOOMMIT Iyafi3m y peryiiopadHi CKIaa0BHUX

npeaMera MaifHOBUX | OCOOMCTHUX HEMAMHOBMX BiIHOCHH, — L€
CHJIBHOIO, 3aCHOBAHE HAa PIBHOCTI. aBTOHOMIT  BOMI

HIKONOAABLEM OTITHMAALHOIO BapiaHTy PEryIOBaHHS TPYAOBHX BiIHOCHH,
WINBHTI HEOAHO3HAYHI HACHINKY UMBLTICTHYHOTO BINIMBY Ha 100 chepy.

CybenniapHe 3aCTOCYBaHHs HOPM piznoi ranysesoi
lpuHatexHocTi € 3acobaMM  3aNMOBHCHHS  (POTAMH Yy  4HHHOMY
IIKOHOMARCTRI HA OCHOBI NMPABOBMUX HOPM CYMIKHHX IPaBoBHX raxyseif i
1111 BIACYTHOCTI Ha Lie TPAMUX 3aBOpOH ¥ 3aKoHi.

Posriagaioun rUTaHBs B3aEMOAI CYMDKHMX NPaBOBHX rajiysel,
MkHa NOMITHTH, WO cyOGcuaiapHe 3aCTOCYBaHHS IX HOPM MOXIHBE NPH
yiliepcansHOMY XapakTepi BiIHOCHH, fKi B OAHAKOBIN Mipi BXOASTH Yy
HPe/IMET X OAHIET, Tax i iHWoT rajysi npasa.

[mes  poswmpesns cdepu aif  TPYHZOBOro rpaBa omepkaia
inurpumky MOIL YV npoekti Kousenuii MOIT npo npawmo Ha ymoBax
NApsAY YTPUMYBAIUCS MOJIOKEHHSA PO T€, HIO Y BiAHOMEHH] IHAPSAHNK
PUILIBHUKIB, L0 3HAXOATHCHA B PEATBHMX YMOBaX 3aie:HOCTI Bil
HIINPUEMCTBA-KOPHCTYBaYa abo MiAMopsAKOBAHOCTI HOMY (AKIHO i YMOBH
(NOKI 3 THMHM  YMOBAMHM, [I0 XapaKTepHi IS BiAHOCHH 3afHATOCTI
UUNOBINHO 10 HAUiOHAJILHOTO 3aKOHONABCTBA 1 MPAKTUKH), HOBUHHI
IICTOCOBYBATHCA HOPMM TPYiOBOrO 3aKOHOAABCTBA, 30Kpema Ti, 1O
WAHOCATBCA: [0 NipaBa Ha Opradizauilo i Ha BENEHHS KOJEKTHBHUX
lleperoBopis; g0 cBoboau Bix Anckpuminauii B o6iacTi npaui i 3aTyyennsm
A0 Hei 3a O3HAKaMW pAacd, KOMLOPOM IKipW, cTaTi, pemirilinmviu,
NONITHYHUME  [IEPEKOHAHAMY,  HalioHaneHuM 200  couiajbHEM
110XO/DKEHHAM: 10 MiHIMaTbHOTO BiKy mpuiioMy Ha po6oTy: IO TpHMBaLOCTi
poboyoro wacy i iHWMX YMOB [pali; 10 3aXHCTY MAaTepUHCTBA; A0
KomiieHcauii niapsaasuM npaliBHHKaM Y BHITAAKY BHpoGHIUOT TpaBMu abo
1pOecifHOTO 3aXBOPIOBAHHS, IO € HACTIAKOM BUKOHAHHS pOGOTH 3
ninpsiy [S, ¢.20].

Moxna  npocTexuTd, 1Mo cdepa il yKpaiHCHKOrO TPYAOBOTrO
iipiasa Ha ocuosi K3nll Vkpainy tpoxu posmupunacs. 30kpema, TPYAOBE |
HIKOHOZABCTBO MOUIMPIOETHCA HA NePHaBHUX CITy:xGO0BUIB, HA NPALIBHHUKIE,
10 MPOXOAATh Ha 3aMiHy BifCbKOBil cyk6i anbTepHATUBHY HEPKABHY
(IyxOy. Ane sk i paHilie TPYHOBE 3aKOHONABCTBO Oe3rocepesHe He
[CIYTIOE  MiSNBHICTe  BIiCBKOBOCHYXKOOBLIE [(IpPH BMKOHAHHI HUMH
100B'A3KIB BIHCHKOBOT CiTyK6H, WIEHIB paa JUPEKTOPIB (HarIAJalbKUX pai)
Oprapisauii (3@ BUHATKOM 0CI6, MO YKIAN® 3 [aHOW OpraHisaiicio
IpyioBHi  1orosip), ocif, mO APAWIOTL 110 AOTOBOPAX UMBLIbHO-
IIPROBOFO XapaKrepy.

MICTATh MaliHOBMI eNeMEHT, O0YMOBICHHI BHILIATO0 NpaUisH
3apobiTHOT maTH 3a Npauo, He MOXKYTb OTOTOKHIOBATHCS 3 MaHHOBM

upo uini ta 3asaanus MOIT npaus he € ToBapom (a poboua cuja —
TOBAp 0COOIMBOTO POy, HE BilOKpemieHHil Bl 0COOHCTOCTI npauisHi
KpimM TOro, rtpynosi BiIHOCHHW B TeHEpillHbOMY BH/i 3aCHOBA \
BIIAZIHOMY [1iIIOPAAKYBaH ] NpALiBHEKA POOOTOAABUEBI.

Io cyTi HEAOCTATHIM LIS TPYAOBHX BIAHOCHH € MepeBaxarg
UMBITLHOMY TipaBi AWCTIO3MTHBHHI METOQ PEryJIOBAaHHS Cyci

He Moxe GyTy JOCArHyTa CHOKOHBIYHA META TPYAOBOIO 3aKOHOAABCT)
3aXMCTUTH  TPAliBHMKA AK  3a0N€XKHY CTOPOHY — MPABOBIAHOCHH
He3akoHHuX il poGoTonaBus. [i DOCATHEHHIO City)KaTh BCTAHO)

MUK TipaiiBHAKOM i poBOTOHABLEM, NEpKABHHW HArisih | KOHTPOJ
JOTPAMAHHSAM TPYIOBOIO 3aKOHOAABCTBA i iH. 3aBasky iX 3acrocys
OiABKLLYIOTHCS FAPaHTIi BUCHOBKY i peanizauii B3a€MOBHITAHONO A0rOBO)
Buacainok ocoBauBocTeil METOMY perymoBaHHsA TPYAOBE TPABO HE M
OyTH BilHeceHO Hi [0 TpHBaTHOro, Hi A0 nybuidnoro, a
(PHHANEKHICTD TIOPAA 3  ACAKMMM IHUIMMM TIPaBOBHUMM  raty3sl
MOYMHAIOYM 3 [PaBa COLIANLHOrO 3abe3redeHHs 10 BiZOKPEMIIOKYOT( |
B HiMEUbKil fopranuHii vayui X1X cr., conlianbHomMy TipaBy mae notpel
nocnikenti.[3, ¢.335] Tpyaose mpaBo NPOOBKYE YHOCKOHATIOM:
A0TOBIpHE peryoBaus BinHocuH y cdepi npaui. Biamosiano ao Kojel
3aKOHIB npo apawo  Ykpainm Oijiblie BMKOPHCTOBYETLCS A0rOBIpIN
NOTOIKYBabHU 3acid ycraHoBaeHHs UpaB i 006OB'A3KIB rpauiBHHKIL
cepi pobouoro yacy, uacy BiLNOUMHKY, OIIATH Opawi # T. iH., oaep
NOJaNbIHi POSBHTOK KOACKTHBHO-AOTOBIPHE pEryJIOBaHHS TPYIOBHX
iHIKX 0e3mocepeanho NOB'S3aHUX 3 HUMK CYCHUIBHUX BIAHOCHH (4, ¢
45].

Ha npuiiagi  3MiH, mo  BinGyBaOTeCA B YKPATHCHKO!
3aKOHOZABCTBI  MEPEeXilHOro  vacy, MOXHA  NPOCTEKHTH  MOUL
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NPABOBOI'O E’El‘ YJIFOBAHHSI TPYI0BUX TA TIT(‘?(I)-I%IB v
NOB’SI3AHUX 3 HUMMU BITHOCHH

Hosi punkosi ymoBu 3aiiichiooTs CYTTEBMH BWIMB Ha cdel
i;c;c:;yaauun' HalfiMaHoi npaui, 3yMOBMBIIM 3HAYH] 3MIHH Y xapd'
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AOKTPHHHU PaJHCHKOTO NPABA IOKAILHE NPaBoBe per\;nxlg:ar?r:ﬁn;:;ﬁ}{:ié .1

B CHCTEMI TPYAOBHMX | KOJFOCIHUX BiRROCHH (t0670 B chepax i3 geuty

Me i

e ;L::M PIBHEM  OCDHKABACHHS. BAACHOCT), $IK mNpasumo, B pamKay
. . b .
KOHCKT:::‘:? CTaHAAPTIB (Mpasuia BHY TPILIHLOTO TPYA0BOTO PO3NOPSIKY,
AOTOBIp Ta iH.). V npausx i
G : r npasosuasuis JI.I. AxToHOBO)

i 8 a. B.K. Cawmiryanina g
OKaJIbHE TIpaBsoRe 1
- ' perysroBaH
posriisiaanoch sk ¢9pma CaMOPEryJIALii THX CYCMIILHUX  BIAHOCHH

3

[2, c.160], [3, c.38-43].
Y HOBHX comianbHo-e i
‘ ~€KOHOMIYHUX yMOBAX, 110 XapaKT: VIO
. 2 . - 2 e W
PBHOMAHITIAM  Opramizauiiino-npaBoBux thopm n?anpnimauuuzm

::lnocreplraxoucg HasBHI  TeHIEHUIT 10 poswmpenus cepu nokanbHO|
OpMOTBOpYoCTi. Huki nepikaBa BetaoBMOC MHie MiHiManbui rapaurii y':

(.d)epl npaﬂl 1 3aiHmac po(iolO)laBlle Haumavdam 5 lpa HHKaM |
~ .,
( ) HIBHHKAN IX

CICTARHIKAM JOCHTH WIHPOKE TONe ABUILHOCTI B PEryMtOBAHHI NHTAHbL

i

OcHOBHY ~ Macy  CYCHiTbHO-TPYIOBHX — BLIHOCHH — MOXHa
(¢}11eUyBATH 3a TOTIOMOTOIO JIOKATBHOTO NPABOBOTO perylioBants. Tak,
| JI0KaIbHOT HOPMOTBOPHOCTI, TIPUHHATOR 3a 3rOACK CTOpiH., BXOAATH
\is 3aTBepipkeHEs rpadikis  BIANYCTOK, TPMBATMICTL AKHX IS
JikpeTHMX  TpauiBHMKiB  Moke Oyt 30inburewa, 3aKpITUTIOETHCA
IBiCTD 3a0e3neuen s myTiBkaMA B GyIMHKHM BIANOYHHKY, CaHatopii,
[MIOBJICHES CUCTEMH OfLIaTH Mparti i GopMM MaTepiajbHOr0 3a0X0YEHHS,
[ICPKEHHA TIONOXKEHHA MPO NpeMitoBaiHs i BUIUIATH BUHATOPOIH 32

licyvkamMu poBoTH 3a pik. BiinoBiaHO 40 TPYAOBOrO 3aKOHONABCTBA
|[APHEMCTBA CAMOCTIHHO BCTAHOBJIOIOTH TAKOXK HOPMH mpaili, DO3LIHKH,
J0IMipH KOMIieHCALiIANX i rapaHTiHHUX BHIUIAT, PekUM poboyoro wacy i

WACY BIIMOYHHKY.

PoGoToaBLI caMi BCTAHOBMIOKTL (JOPMY i CHCTEMH OTUIaTH Mpaul,

Wl ¢ nHaiiGinbw eexTHBHUME Y BH3HAUCHIH BUPOOHHUIH ISUTBHOCTIL
11119XOM JIOKAIBHOT HOPMOTBOPUOCTI 3AlPOBALKYIOTBCA BUAM i PO3MIpH
(0MATKOBMX BAHATOPOA 3a0&KHO BiA 3HAUEHHS, CTYMeHs i CTPOKIB
JiikosaHs poGOTH, BHPOOHUUOT AisIBHOCTI MiANPHEMCTBA. PoGoTonasuii

\AI0TH TPABO BCTAHOBIIOBATH KOHKPCTHI momiaty i Hanbaskm 10 CTAaBOK

(0KiamiB), TiTBUINyBaTH npeMil WA AeAKWX Kateropiit TpauiBHUKIB 3
METOI0  CTUMYJIOBAHHS — WIBUAKONO —BHKOHAHHS POGIT Ta  BAXKHUX

WIpOBHUYKX 3aBhaHb. [TiABHIIEHHS PO3MIpY OMIATH mpari Ha KOHKPETHO
pwiToMy miampuemcTsi Ge3mocepenHbO TOB’A3aHE 3 BAOCKOHAICHHAM
J0pMyBaHHs parti.

TakuMm YHHOM, SKUIO PaHilie OCHOBOX NPABOBOTO PEryJIOBAHHA
(YCHINBHAX BLIHOCHH, Y TOMY YMCAi TPYAOBHX, BUCTYTIANO LieHTpali30BaHe
IIPABOBE PETYHOBAHHS, TO CbOTO/IHI OTPHMYIOTB Mepesary NoKanbHi HOPMH.

Came f0KasIbHe PABOBE PETYIOBAHHS Jac 3MOry GLbLIOIO Mipoio
ipaxyBaTi Micuesi (TepuTopiaiphi i rajysesi) ocoGmuBOCTi YMOB Mpalii.
[ak, y UEHTpali3oBaHUX HOPMax NpO TMpAUio MICTHTHCA MpaBuio, ske
[01YCKAE 3 METOK NMOMIMIEeHHs NPaBOBOro CTaHOBUINA MpaLiBHUKIB TOTO
Wi IRIIOTO  MiZNpUEMCTBA MPHWHHATTA JOKanbHOi HOPMH, sKa o
|CTAHOBMIOBANA OinbUl TMBIOBI YMOBHM mpaui, HDK nependadacrbCs
jraneHo  Hopmow. Hanmpukman, ¢r.50 K3nfl Vkpaikn  BH3Hauae
JOpMaTbHY TpHBanicTh poGouoro yacy 40 roxHH Ha THKIACHE. IMopsn i3
It wacTuHa Ipyra wiel ctaTTi nepenbavae, 1o HiANPHEMCTR, YCTAHOBY,
opramizauii  fpW  yKNajCHHi  KOJAEKTHBHOrO  JI0TOBOPY  MOXYTh
I\ TAHOBIIOBATH MEHITY HOPMY TpUBanocTi pofodoro wacy, Hik 40 roms

i1a THKIEHD [4, ¢.375].
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Omike, pofib JOKAILHMX HOpM Tepeadadae WHpLie CTBOPEH)
YMOB, . HEOOXIZHMX s YCMiulHOrO BNPOBALKEHHS | KOHKPeTH3dll
UEHTPaTi30BaHUX HOPM 010 oprafizauii npaui B npoieci BUPOOHHLITEY,

JlokanbHa  HOPMOTBOPHICTb  3HIMCHIOETLCA  Oe3mocepeis
yHacHuKamu TpyNOBHX BIIHOCHH, AKi GepyTh y4acTh y CTBOPEHHI LUX HOp
I TUM CaMiM MOXYTb BILTMBATH Ha iX 3MicT. OCKIIBKH B JOKahi)
HOPMATHBHHX aKTaX peali3yeTbCs HalaHa 3aKOHONABCTBOM  CBOG(
Hopyarpopqomi, TO BOHM MOBHHHI PO3POOJATHCS HA OCHOBI yamnmeﬂﬁ ‘
BOJTI BCIX U GinbLiocti cyd’ekTiB rocnoaapioBaHts i BUpakaTh dananc |
inTepecis. g
Cy6’exraMy  JIOKalbHOT HOPMOTBOPYOCTI  MOKYTh aucrynl'
pof’imonasem, 1 npodeniaka (HanpuKaaL, Nia 4ac BCTAHOBNEHHs PEXUM
poGoyoro  uwacy, 3arBepikeHHs rpadikiB  BUUTYCTOK,  yknaue i vorsopuocti. TyT 3AiliCHIOETbCA [PUHILMIL 33 CJHOBAMH  aBTOPA,
KOJIEKTHBHOTO JOroBoOpY). B OKpeMHX BHIAAKAX JIOKaJbHI HOPMATHBHI & |I0JICHO JTHILE Te, 110 BA3HAYEHO 3akoHoM™ [6, ¢.75].
MoKe npuimary po§0'rona3elxb CAMOCTIiiHO (MAEThCS Ha yBasi MpuiHATY Takum UMHOM, CYG'€KTH TPYIOBMX BIIHOCHH TIPH TNpPRIHATTI
N0CanoBhX lHCprKl.l_lﬁ)-. k AALIMX HOPM Mpaga AUIOTh Y MEBHUX MEXKAaX, BU3HAUEHUX 3arajbHOIO

_Onmak HRHi CAiA KOHCTATYBATH, WO HEPIAKO Ha MinnpemcTRl MO0 3aKOHOABCTBA MPO Npaio. Lle O3Hayae, wo JepikaBa Hanepen
npodeninkosi opraxizauii MoxyTh OyTH B3arami BiaCyTHi. | Toxi BHHUKA IK1iOHY€E MPaBOMIPHICTh YCTAHOBACHHS TIPaB Ta oboB’s13KiB cy0 eKTaMu
NATAHHA: 3 KWUM [OTOIDKYBATH MNPUIHYTTA BIAMOBIAHOTO NOKAABHOI JOBHX BIIHOCHH ¥ BA3HAYEHHX 3aKOHOM BHIAAKaxX.
npasoBoro akta? BoaHouac 3 nosBOW HOBMX BJACHMKIB BHPOOHHLTBA, A Anaiiz HayKoBoi siTepaTypy 3 [MTaHb MPABOBOr0 PETY/IOBAHHA
MaioTh MpaBo BUKOPHCTOBYBATH NpaLto npauiBHEKa BiAROBIAHO 0O i (1IbHEX  BIAHOCMH I03BOMSIE 3POOMTH BUCHOBOK, [0 Ceped paiy
TPYAOBOT  (yHKLIT, _fka 00YMOBIIOETCA MPU  YKIAZEHHI TPYAOB JyKOBLLIB iCHYE NymMKa Mpo HeoOXinHicTs BimXomy BiA AOKTPHHKM OPO
HOroBopy, BOHH Caml BUCTYNaioTh opratizaTopamu mpouecy npati. 1 cam IITKOBY POJlb  OCPKKABH Y 3ificHEHHI  [PaBOBOr0  peryliloBaHis
AIK OPranizaTop TPy/J0BOIO HpoLecy Ha BHUPOOHHIITRI, 3 MOET TOUKH 30Dy LNlibHEX BiAHOCHH. Y Terepilifix yMoBaX PO3BHTKY CYCHUmbCTBA €
poGotojasenr —noBuHeH HaniaATMCA  GiTbWMMM  NpaBaMK OO N1 3HAYHOK POb IHIIMX CyG’€KTIB NpasoOBOrO PETYMIOBAHEHs, 2 B
camos:nﬁuoro UPHHHATTS PilleHb Ta yXBATCHHA NOKANbHUX aKTiB y chepl pewiix BUmagkax | edexrmsimomw. Ll 3yMOBMIOETBCA HACAMMEPEL
fpati. TOM)f y 3B’43KYy 31 3MiHaMy, Wo BiaOyBaioThes y cepi CycrinbHO 1111 HOKO TPHPOAQIO PEry/IbOBAHKX CYCTIIBHAX BiIIHOCHH. Bpaxaro Taki
TPYAOBUX BIAHOCHH, MOTpeOYE NEPersly NUTAHHS 3aralbHOro MOPSAKY VIKCHHS. TIPO POJIb ASPHKABH Y pPEeTyJOBaHHI CYCTIBHUX BIAHOCHH B
MPUHHATTA JOKA/IBHIX HOPMATHBHO-NPABOBHMX aKTiB y cepi opraizall Jopax. e BiAOyBAlOTHCA CTAHOBJEHHS DHHKOBMX BIIHOCHH, A€ILO
nipati. Ik wacaigok aeoro m.1 ¢t.32 npoekry Tpyzosoro konekcy Vipai ‘ llu‘;\cnikeﬂmu. 1 LIZKOM TOTOMKYIOCH 3 MO3ULIEK THX YYEHHX Y nuTaHHi
Cepel  OCHOBHHX  MpaB poboTOJaBUA  BU3HAYAE [PaBO  BUIABATH {[MINOBOTO PETYIIOBAHHS TPYAOBHX Ta TICHO TOB’A3aHUX 3 HUMH BiIHOCHH,
(yxBamosatu) HopMaTuHi akTH [5]. TIpu LUBOMY HEMAe KOMHMX MiHCTAN
A noGoI0BaHHA, IO NPHHHATI B TAKWIA CrOCI® JOKaNbLHI HOPMATHBHI aKTH

W BHCHOBMIOIOTBCS 3a MOEMHAHHA pi3HuX  crocobis  TPaBoBOIO
: ; |y0BaKHS 3 MeTOIo 3ale3nedeHHs e(EKTHBHOCTI NPaBOBOTO BIUIUBY
y'cq>ep1 npaui MOKYTh NOPYIUYBATH TPYAOBI MpaBa npamoo4ux. Lie Takom FI
YiTKO BHIIMBAE i3 HMHI uuMHHOT ¢T.9 K3nll Vkpainw, sika Bu3HAuae

,¢. 147].
HeXIfiCHUMM yMOBHM IOTOBODIB NP0 Mpalto, AKUI0 BOHH MOTIPLIYIOTH

B cyuacHuX yMOBAX caMe HepikaBi NOBHHHA BiZIBOAMTHCH KepiBHA
cTawoBuille npauisidkis. Haspana HopMa 3maifiuna CBOE 3aKpinIeHHs i y

(01 y BTIOPAIKYBaHHI i kouTpon B CCiNbHMX BimFocuHaX. JIo TAKHX

. CHiILHUX BUIHOCHH, A€ BIAOYBAIOTHCA 3HAYHI 3IMIHN, tpeba BiIHECTH i
npoexTi TpyaoBoro konekcy, Hopma AKOro (cT.69) Bushauae mepeitik
TMiACTaB BH3HAHHA TPYAOBOTrO 10roBopy al0 OKpeMUX HOro yacTH

(epy TpyaoBuX BinHocuu. Came y uili chepi nepkasi BiIBOAMTLCHA
: Jl00AKBA PONb HA 3AKOHONABYOMY PiBHI BCTAHOBIOBATH MiHIMaIbHI

HediHCHUMA.
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XapakTepH3yIOuH METOML NOKAIbHOT HOPMOTBOPHOCT], HEOOXIAHO
Jly 11 yBary Ha Taki MomenTu. [To-Tiepiue, NPHAHATTS JOKATLHHX HOPM
IIMH TPYAOBUMX BITHOCUH MOMUIHBE JIMIIE 3a HasBHOCTI 3araibHOl
J(0/BUOT HOPMH, fKa NA€ MOMIMBICTE LMM CYO’€KTam CaMOCTIHHO
opati TPYAOBI BIAHOCHHW HA JoKanbHOMy pishi. Hanpuxgaz,
14 K31 Yxpaiuy MicTHTb HOPMY, fika riepeabavac, 1o 10 npauiBHUKIB
|PHCMCTBA MOKYTh 3aCTOCOBYBATHCSA OYIb-sSKi 3aXOU 320X0UEHHA, Kl
JlOBICH 1IPaBUIaMK BHY TPILIHBOTO TPYAOBOTO PO3NOPA/KY .

I1o-1pyre, 0COOAMBICTIO OKAILHOT HOPMOTBOPHOCTI € T€, 110 BOHK
VIIIOTH YHHHOCTI 38 YMOBH NPUHHATTSA iX Y [OPAAKY, BCTAHOBJICHOMY
[punizosasuMu HopMamu. Lle o3Hauae, AK 3a3HA4AB B.L TTpokonenko,
¢y('EKTH TPYHOBOTO Mpapa TOCTAB/IEH Y nesHi pamMKkH JIOKaNbHOT

| LILHOOGOR S3K0BT  collianbhi cTammaptd Y cfepi npaui, HOpMH
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IOAABCTBA Y HAYKOBiH JiiTepatypl NPONOHYETBCA 3HATH 0OMemMeHHA
WONHO TIPOBEAEHHS HALYPOYHUX poGir [10, ¢.55-60]. Bsaxaio, W0 Ui
W11 3acayrosye Ha ypary. Axulo TIpaLiBHUK 3alliKaBIeHHU y BHKOHAMHI
jyporHnx pobit i Gakae npaLoBaTH, TO, 04EBUAHO, i He ciiin oMy LBOTo
QoponaTh, Y UEHTPai3oBaHOMY TOPAIKY HeoOXiAHO Juile BCTAHOBUTH
OpOHH 3ayHeHHs OKpeMMX kaTeropiii nNpaLiBHUKIB A0 HALYPOUHKX
W1 OBMeKEHHS, BCTAHORAEH] Y UEHTPATI30BAHOMY MOPAAKY. MOBHHHI
J)k CTOCYBATHCS TIPUMYCOBOTO 3aTyHEHHA NpaLiBHAKIB A0 HALYPOHHUX

E.lllzemmizuoro COMIATBHOTO 3AXMCTY JL1S OKPEMMX Kateropii mpailli
;s » JOKpeMa. MUIbIK AN HENOBHOMTHIX, oCi6 i3 3HM ]
epaujea.uamm 0. ¥ 343Ky 3 MatepuHcTBOM). Ceheporo nempa.nizon‘
gGry‘fxf)BaHHx, Ae MOBEMIHKA YYACHWKIB TPYHOBMX BITHOCHH I
MCKCHA, € Takl IHCTHTYTH TDYAOBOTO mpaBa sK ZdcLUmiNiy
MaTepiaibia BIAMOBINANBHICTE, OXOPOHA NPali, HAMMAL i KOHTPO, !
)é%?;fmanuxm TPYAOBOIO 3aKOHOJABCTBA, BHPIIUECHHS TPYHOBMX CII
A3KOM  JIep)KaBHM SK  rapasra
: . TPYIOBUX 1IPaB  MPALUOK
3glﬁcueHHs HEIO AiUIbHOCTI 1ON0 GPOHIOBAHHA | CTRO e
MiCllb Ta (DIHAHCYBaHHS [POTPaM LIOKO 3alfusToCTi i
HABYAHHS HACETICHHS.
— Takum uMHOM, nepaBa TPOLOBKYE BUKOHYBATH CBOK |
oc[:mB OCHOBHMX TPYAOBHX 1IPaB rpOMajsiH IUIAXOM BCTAHOR
L a::x MOOEHB MPaBOBOTO peryoBans Halimanoi npaui. [Tpu
BHUCTYNA€ TapaHTOM dYepes 3a ;

a : KOHOJaBCTBO, 30Kpema K
Ykpainu — koandikoBanuii 3aranbHoIEpKaBHII 4KT, 110 o6’e1£4as BaK)
HOPMH TPY/I0BOTO Mpaga.
D Tax, uewtpanizosanoMmy perymosanmo wepes K3nll Vipal
x alTh BUIHOCHHH, MOB’A3aHi 3 YKJajICHHSM TPY/IOBOTO IOTOH

uc . .
- an;y:}:ﬁumu € NUTAHHA UPO Te, A0 AKOT chepr — HEHTPaTi3oBaHOIO W
nomsopyr: TPaBOBOr0 PEry/lOBaHHA — BIAHECTH DPO3IPBAHHS TPYIOR

IHINIATHBY BJacHHKa abo yr1o

. BHOB&XEHOI0 HHM Opramy,

OCTAHHBLOIO  4acy BBAXANOC i ol

A, WO HAABHICTE Yy LEH i )

3aKOHONABCTBI  BHYEPITHOIO 1 i i o
€penKy MUICTaB  po3ipBaHH 0

HOTOBOpPY 3 iHilllaTHBY BAACHM i e it s

Y Ka € OIHIE€I0 3 CYTTEBUX T4 il [

TPYIOBHX MpaB INpauiBHUkis [8 ol

, ¢.142]. Onuak Bucn

i ! _ OBRJTIOBAIHCEH

ngloc T(;:;H:(l)ls i;so GaxTuuny BiTMOBY Bix ueHTpanizoBaHOro peryJiroBaHi;

aHHs TPY/I0BOTO JIOTOBOPY Ta i ;

[po nepenavy BUPILL !

e PILICHHS 1L}

. :::) H?9posl;g]n E;.;laCHMKa (B pamkax ayxe WHPOKUX (GOPMYIIOBAN

3 5 0627 TakoMy pasi nura i ‘
HHS 3BUIBHEHHS npani

- . : LIBHHK;
g)“:;ru:;x:::wcraaun;:x Yy 3aNeXHICTh BiI BOJI BJACHUKA i 3‘}))03yMiJI

/ETbCS Ha HOro KopucTh. Llinko
: § M TOTOIKYIOYUCH i3
TO3HLIEI0 BUEHHMX, BBAXKAIO 3a i x il
3a IOUINbHE, BAXOUAYHU 3 06’
33KOHO/aB40 BU3HAUMTUCH i3 i i otan posio il
OETANBHILIMM NIepertikoMm i i |
13 1 CTaB po3ipBaHi)
TPYLOBOro 1OTOBOPY 3 iHimi § el
aTuBy  poboToaaBus ‘
e ; . IO Jactb 3MO
ym:)oxv% YHHKATH MOKIHBHX NPOTATHH Y TPYIOBOMY 3axono;lasc?;i
COOTMBOL yBArW, HA MO0 IYMKY, 3aCTYTOBYE THTAHHS npaBoao.

TakuM YHHOM, CAME UEHTPani3oBaHe PEryJOBaiiHi BA3HAYAC
py NOKAIHHOTO MPABOBOTO PCry/OBARMS, JoKajbHa HOpMma €
\y/1LTATOM KOHKPETH3aLii HOpMH jarafibHOl, AKa Mae OLIblI BHCOKY
WYY CHITY.
[TigBOASYM MiACYMOK, MOYKHA 3pOOHTY Taki BUCHOBKH: 1) norOTa
JIOBOTO PETYJIIOBAHHS TPYIOBHUN i TicHO MOB’S3aHMX i3 HAMH BIAHOCHUH

(eMIeHyEThCA 3aBIAKH ONTHMATBHOMY MOEAHAHHIO LEHTPATI30BaHOIO i

(ILHOTO TTPABOBOTO PEryHOBaHHA; 2) B yMOBaX PUHKOBHX BIZHOCHH BCE

Wlioro  rowuperHs HalyBae JOKanbHE [PaBOBE peryioBasHs,, [pu
JOMy JeprKapa 3aIHIIACThCS OCHOBHMM rapanToM 3abe3neycHHsI TPYIOBUX
Jpin  NpaLoryux; 3) NOKaibHE NpaBoBC peryniosanHs He NOBHHHO
WIXO/MTH 38 MEXI LIeHTPali30BaHOro; 4) nokanbHa HOpPMa KOHKPETH3YE
WMy, BCTAHOBJICHY Y LeHTpanizoBaHoMy NOPAAKY CTOCOBHO YMOB

W0BLIHOTO TTAMPHEMCTSA.
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2) cy0'ckramu mpasa Ha 3a0y 0By MOKYTH GyTu siyuie cyd exTH
L(ilIx 11pas, OCKiJbKH NPaso na 3abynoBy € noXiaHMM BiI MpaBa

Ul Ha 3eMeNbHY AiTAHKY UM KOpHCTYBaHHA. 3rigHo €T.22 3aKkoHy

| ocHoBH MicTOOYTyBaHHA six 16 nuctonaza 1992 Pp. ,3abynosa

IWinx  MiNAHOK, WO HanawTeea I MicTOGY AiBHUX riotped,

HIOCTHCSR nicnst BHHUKHEHHA rpasa BJ’IaCHOCTi Yy npasa KOpHCT}’BaHHﬂ

(L1010 AIISHKOIO Y TIOPAAKY, riepeaGaucHOMY 3aKOHOM...”"}

3) mpaBO Ha 3a0y0By MOKE aificHIoBaTHCS TIBKH B MesKax
JpeTio  BU3HAYEHMX 3eMeNbHIX  ALTAHOK, pO3TAMIOBAHMX Y MCKaX
icHUX MyHKTIB i TPH3HAYSHHX s nepenbaueHux 3aKOHOM wineii.
410 ¢1.22 3aKoHy Vpainu ,1[po OCHOBH micTOOYTyBaHHs  MpaBo Ha
yAoBY (GyniBHUUTBO) BUHHKAC OO 3eMETBHUX ALAHOK, BU3HAYEHUX

KaHOUOAM 10puousnux Hayy, § MicTOOYAiBHMX notped MicTOOyLIBHOIO JOKYMEHTAUIEI0, MiCLEBHMIL

ﬂbeierl?(:::({)eggy ;Zg;cla,dop,u zrpqeosux 3GCa0 niONpuUeM | iuiame 3a0yD0BK, - )

20 yHigepeumemy euympiunly 4) npaso Ha 3a0ya0BY € TPOSBOM JIEpXKaBHOI BOJIL, ockinbku Oy b

4 MicToOyaiBHa AISABHICTD NpaBOMIpHO BUHHACTLCA TinbKK 3 A03BOJY

panu. Lst BOIR NPOSBIACTBCS B pizHux gopmax. BHACTIAOK YOTO [PaBO

\ a0yaoBy HE BUHMKAE, HE SMIHIOETHCS | HE MPHITHASETLCA Ge3 TCBHOT

Jhcti feprkaBu (30Kpema, Buaata BiAnoBinHNX 03BONIB HA 6y AIBHULTBO

Wi'ckry MicToOyAyBaHka Ta Ha BUKOHaHHs GyniBenbHUX pobit). 3rinHo

11,22 3akomy I1po OCHOBH wicToBynyBanns” ,3abynoBa 3eMEMbHUX

JUIHOK, 110 HAZAIOTHCA s MicTOOYMiBHHIX norpe6, 311 ACHIOETRCH nicas ...
\/IpIvaHES 103BOTY HA BHKOHAHHA Oy iBEIbHUX poBit™;

5) npaso Ha 3a0y10BY € MipoI0 MOKMBOIT HOBEIIHKH KOHKpETHOT
(000K, BOHO CTBOPHOE JUTA cy0’ekta peasibHi TIepenyMOBH aisTR Y €BOIX
{inepecax. [Tpu ubOMY cnin MaTH Ha yBasi, WO JaHHM npasom ocola
LOPHCTYETHCS HE Oe3MEKHO, A JIALE TakK, wo6 He 3aBHaTH WKOAH HIIM
vyh'exTaM, CcycminbeTsy i pepxasi. Le, Racamnepen, BUTUIMBAE i3 OCHOBHHX
Jior 10 MicTOBY KiBHOT HiSIBHOCTI.

[LnanyBatHs okpemol 3eMebHOT AiNANKH, OyMiBHHUTBO Ha Hilt
(ki i COOPYZ racHUKAMM 200 KOpHCTyBauamu 3IHCHIOETHCA 3
ypaxyBaHHAM inTepecis IHUIHNX pracuukis abo KOpUCTYBauiB 3EMeNbHUX
LinaHoK, GymuHKiB 1 CTIOPY. OgHiM i3 OCHOBHHUX 3aBAaHb iaHyBaHHs 1

10y 10BH TepuTOpIH € ypaxyBsania NepKABHUX, rpoMagchKuX i ApMBaTHUX

irepecis ML ac rutaHyBaHH, 3a0y/0BH Ta IHLIOTO BHKOPHCTAHHA

repuTopiH.
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BnacHuky .
rpoMazchKot 3a6;);2, Bl;opucryaaql 3eMENBHUX AUTAHOK KHTAON
BHKOPHCTOBYBATH i 3eM e posnouatu desmoc P
Ha 3abynosy. Ipaso Ha ?;%m JUNABKH TitKH MpH HagBHOCTI y HH:c'v
BIACHHKA, KOPHCTYBAYA 36 ynoy (ByaisrunTeO) nonArac y mo -
5 e MEJTbHOT TiSHKH 311ificHIOBATH Ha Hill y 10 |
nepeGyzosy a6o 3ecen M, OyniBRHUTBO  0G’exTiB  MicTOGYx
BUKOPHCTAHHS 3eMeNbH i Gymwikis Ta criopya. Ifono iﬂmuxy YR
33KOHOIABCTRO HE BHM;l iR "“fmlOBO'f Ta rpoOMaachkoi 3a6 e
Bynipniurso oﬁ'ﬂqis‘ 4€ HAABHOCT] y LKX BAMAIKAX NpaBa Ha ﬁlﬁo v
3AKOHONABCTBOM, Jie MiCTOOYNyBaHHA  3nificHIOETRCS  3ri YAON
perionatb M | MiET:BH"M" CTAHAAPTAMH. HOPMAMH Ta Zm b
TPOEKTHOIO ﬂOKyMeuTal BUMHU  NpaBiiiaMi 3a0y10BH, MiC‘roﬁm? e
uiero. ; YAIBHOI)

Ha mizcrasi i
ICTaB] - aHAMIZY 3aKo
: HO ;
OCHOBHI 03HaKH 1pasa Ha 3a0ynoBy: RABCTBA  MOXKHA BUALIMTH T
1) nmepconidi ' -
iK
HATERNITH KOHKPe’I‘H:)bM 'O::a:grm XapakTep ULrOro npasa, To6TO naHe ‘
Gy niBHIITEO oﬁ’emy iH}m €KTOBI (anpukiiag, y pasi nepenadi npar:f;a:
oMy 3ady :
BUKOHAH ; . AOBHHKY (3 :
Hii OYHOiBEABHUX  pOBiT ni;mn,-ac ?lcp\e ’;eMe?::gHK}'I') HIO3BLT 1
ALl

ro perymoaanm BUKOPUCTAHHA 1 OXOpOoHH 3eMeiIb

CLOrO CyCIiIbCTBA TIPH 1aGe3neueHni rapaHTii
KOpHCTyBaHHA i

AEPKAPXEYAKOHTP
) 0110); B opranayx
(OKHOTO ~ TpOMAIAHMHA  HA BilbHe  BONOMIHHS,
POIMOPAMDKEHHA  HANEKHOK jioMy — 3eMelbHO0 ainsHKOWO
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Bpaxosyiouu BHILEBHKIAAEHE, 3 OAHIECT CTOPOMM, CAiA MaTH Ha
I11, 10 He icHY€E aBCosIOTHOTO HpaBa MPUBATHOT BIACHOCTI, AKe HiTuM GH
OOMCKYBAIOCE, KPiM SIK BOJICIO BIACHMKA UIOZO HANEKHOTO HOMY
il 3 iHDOT cTopokH, 3afe3neueHHsl CyCHiTbBRIX HTEPECiB He HOBMHHO
WIBOAHTH 20 TOTO, IUO BAACHUK 3eMEbHOI AiNSHKH no30aBaseThes
AUINBOCTE BHKOpHCTOBYBaTH 1i B CBOIX inTepecax. V 3BOPOTHEOMY
\IIKY  BTPa4acThCA cama CyTe KaTeropii .,nmpaBo siacHocti”. o6
(IC3IeUHTH CYCTTAbH IHTEPECH V 3aKOHORABCTBI BI3HAYAOTHCH MEXi
Wiisauii npaBa BracHocTi (BCTaHOBNEHHA OOMeXeHb npas oci6, AKi
INOPHCTOBYIOTH 3emMelibHi LiISTHKH, perynoBanHs MUTaHb
0pOTO3AATHOCTI  3emenbHOl  mimstiku  Towwo).  Illomo chepu
ICiobynyBansa — ue tpapuuiiina  Qopma cnisicHysamns iMTepecis
\uniibeTBa  Ta  oco0W, AKa 3HAXOAWTh CBIH BUSB Y NpOBIIHMX
KOHOJABYMX  AKTaX 3 1bOrO IMTAHHA, HANPUKAAA, A1 PociWcbkoi
Joicpauil Bowa sakpinnena y c1.30 MictobyaiBeabroro KOJIEKCY Bin
U (pyaus 2004 p. [1,C73].

Llo6  3abesneunT  npueaTHi  iHTepecu y  3eMesbHOMY
KOHONABCTRI 3aKPIMAIOIOTHCS MIZCTAaBM, YMOBH, IIPH HasBHOCTI SIKHX
DNyCTiMi OOMEXeHHS TpaBa BIGCHOCTI HA 3eMeNbHY ALIAHKY, MHTAIHA
NIy ICHHS 3eMETBHMX MiJITHOK 1A AepIaBHUX MoTpes;

6) mpaBo hHa 3a0yIOBY 3eMeNbHOI AIMAHKM Mac  ACKPaBo
WpkeHAH UiALOBUH XapakTep, OCKITBKA NPU HATAHHI 3eMEJbHUX AUTTHOK
) WIACHICTh UM KOPHCTYBAHHS TA HAZaHHi 710380y Ha Gy NiBHMLTBO 06 €KTa
Mie1o0ymyBauns 0008’ 13K0BO BKa3y€TLCS KOHKPETHA METd, JUIS SKOT BOHH
lioteest.  Lle  npaso nepenbauae  peanizauiio  0cofor0  CyKymHOCT
VIMOCTIHHEX  AiH, AKi TOB'A3aHI €MHUM UiLOBHM  MpPUIHAYEHHIM
JOMEBHOT ALIAHKM — BUKOPHCTaHHAM 11 1iix 326y 10BY;

7) TamuacoBuit Xapaxtep mpasa Ha 3alyoBy. SIKWIO MPOTATOM
IC1IHOBACHOTO CTPOKY 0co0a He peanizysaia HANSKHOTO il npasa, TO AaHe
lpaso  mpHnMHAETbCs. Hanpukian, 103BiM Ha BUKOHAHHS Oy/(iBesbHUX
0bIT BUAAETBCS HA Beck TepMiH OyaiBuuUTBA 06’¢KkTa (HOPMATHBHUI abo
llepenbavennii  KOHTpakToM). SIKIO UeHl CTPOK He JOTPUMaHO, ToO
(IP0AOBKEHHS L 103BOJY BCTAHOBMIOETHCA HA CTPOK, IO HE NEPEBHILYE
DIHOTO KaJIeHARPHOTO POKY;

8) peanizauia mnpasa Ha 3alynoBy mnepenGavae axTHBHI Ail
(yo'exkta. 3riano m6.10. Tumosux perioHANEHMX [pasun  3adyja0BH,
liiepmeHUx Hakasom [lepaasnoro komirery OyaiBHMLTBA, apXiTeKTYpH
Il KuTAOBOI mosiTMkM Ywpaimn 8in 10 rpyauws 2001 p., nosBin Ha
0y IBHALTBO Mae OyTH peani3oBaHHM TPOTATOM NBOX POKiB. Y pasi, akuio
() IIBHHLTBO HE 3aMoYarkoBaHe y weli TepMmiH, X038 Ha OyTiBHHITBO
227

MICTOBY AUBHHX Ui,
[Tpuaumn noennanss rpomaschiux, AEPIKABHUX 1 mpHBATI
intepecis y ramysi MICTOOYAyBAHHS MOASrae Yy TOMYy, 1O 3aKOH01.laB
NoknuKano 3abesneuutn Ganase cycmiapuux i MpUBATHIHX im‘epa
Bupiwenns uporo mutanms ocobauso aKTyafbHE B YMOBAX IOWIUPEII
NPUBATHOT BACHOCT Ha 3eMe/TbHi AIAHKY. i
Y 3aKOHONABCTBI He PO3KPHBAETHCH 3MICT MTOHSTH weyenineii' |
~TIPHBATHI”  juTepecH nin wac nnaHyBaHHs, 3a0yn0BH  Ta  iHOL
BUKODHCTAHHS TEPHTOPIIA, !
) Tomy, BuXomf4M i3 3aransHoro 3MICTy HOPMaTHBHO-TPABON)
aKTIB y faHiif ranysi BIAHOCHH, Mia HEMH Cig PO3yMITH: .
Cycni'ﬂbHi iH‘Tepqcn B ranysi wmictobymypaHus -~ iu'repf 4
HAaceIeHHs  MICBKMX [ CINbCBHKMX MOCEeneHs, immmmx MyHiuHnaILHIL
YTBOPEHbL Y 3abesrieveHHi CIpUATIMBHX YMOB NPOKUBAHHS, OBMEKEHII
UIKIAMBOrO BIUTMBY TOCTIONAPCHKOT Ta iHIIOL NiSILHOCTI Ha HABKOIHI
CePCNOBHIE  MICTOOYAIBHUMEI  3acoGamu, NOKPAICHHS  eKOTOTI i
0GCTAHOBKH,  PO3BHMTKY IHKCHEPHOT,  TpaHCTOpTHOT |  cowian
IHOPacTPyKTYpH MiChKMX i CinbehkMX moceiens Ta TPHASTINX 10 HI
TepUTOPIH, 30epeeHHs  TepuTopilt  0b'ckTin icTOpHKO-KyIILTYPHO| |
npup.onuo'x’ Cnaxumey.  SIKmo  mictoGyaiBHa  dissbHicTs cynepei|
CYCHLILHUM IHTEpEcam, BoHa Moxe 6y TH npHnuHeHa; :
ngm;a‘mi iHTEpECH B ranysi MicTOOyyBauHs — inTepec
TPOMALIH | IOpHIMYHKX OCIG y 38'13KY i3 3iifcHenHaM MicTOBY AiBHO!
ASABLHOCTE  Ha HAMEKHUX T 3eMENbHEX  JinsiHKax. MictoGy ainy
AATLHICTE IPOMAATH | IOPUAHMHHIX OCIO MOsKe ByTH obMexeHa, Ko BOI|
Nepewkokae  peanisauii  npas i 3akoHHUX iHTepecis  BrachuKl
3CMIIEKOPHCTYBAUiB Ta OPEHAPIB CYMIKHUX 3eMeNbHIX JUISTHOK 1 iHI
00’exTiB HepyxomocTi. [3, C.441] .
Y uMBini30BaHuX KpaiHax AaBHO BidiHiiTo Y MHHYJIE MOHATIN
NPHBATHOI BIACHOCTI, 3a AKOT BIACHHK 3aiHicHoe crof MoBHOBaYKEHHS
obmesxeHb. UWHHE 3aKOHONABCTBO LX ACPXKAB BUXOZHTH 3 TOTO, IO P
BJACHOCTI IOBHHHO NPHHOCHTH KOPHCTB He TifhKH CaMOMy BIACHHKY, ae fi
BCbOMY cycminberBy. Tomy aepwasa nosumza Y HEOOXiIHMX MewKi
BIPYHATHCA Yy TPOLEC BUKOPMCTAHHS 3eMTi NpUBATHIM  BIACHHKO
OCHOBHUMYI HPUHUMNAMM MPaBOBOIO PEryIiOBABHA NPUBATHOT BAACHOC!|
Ha 3eMll y PO3BHHYTHX KpalHax e, HACaMIIePE/i, BCTAHOBNEHHS 0BMEIKEH ]
NPABOMONHOCTEH  BJACHHKA  LITAXOM  BCTAHOBNEHHs AEPKABOI)
HOPMATHBHHX MPABHA  BOJOAIHHA, KODHCTYBAHHA | PO3NOPAIKEHI|
3CMCTBHHMHA - AinAHKaMH.  BOZHOYAC mpH  BeCix  0BMexeHmsx npano
TPHBATHOT BAACHOCT] HE BTpAaYae CBoro Xapakrepy. !
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BTpauA€ YHHHICTh BIANOBIAHO 10 ¢T.24 3ak

Ta 3a6}:ﬂoay TEPHTOPIl”, sika BCTAHOBMIOE, IO y pasi ’;;(f:ll;o qx;i.r;z;ﬂy
¥ . g ? i
B?E'g::;‘:a 3?:6‘1 He posnoana Gyaisenshi poGoru npotsrom zuso‘:( )
o1 TPUMAHHA 10380:1y Ha OymiBHHUTEO 06'ckTa MicT0G
03Bi1 BTPAYaC YHHHICTD, YAYBaHH,

Crix 3ayBaskuTi, mio e "
fIOPl'Bmifmi. 3 Monepeaniv Be;,e?rimwﬁggel:\c%sxgxyl'c'pamu 20088
penakuii Bia 13 Gepesus 1992 p. a0 1 ciuns 2002 palin, L
TPUIIMACHHS [PaBA BIACHOCTI HA 3eMenbHy B.iJmH:( p., nepenik niae
3BY’KEHO, O BUKIMKac TNEBH] 3ayaa>xeuuﬂf Tak yyékHa e 1o
MICTHNACh TaKa MICTABA MPUNMHEHHA npapa r;nacnocr;3 pea. 1992
HinSHKEY AK 1T HCBHKOPMCTAHHS OPOTATOM 0HOrO Ha 3emel
CinBCHLKOTOCTIONAPCHKOrO (PU3HAYEHHSA Ta e
HECLTLCHKOTOCTIONAPCHKOTO  MPH3HAYCHHS. ’Hannuicr el v
THHHOMY  33KOHOAABCTBI  cripsna  edexTusHoM b Jaroi  HOpMIf
sukopncrlz_llnum 3eMestb y MictoGynisHiii raysi. Y T pamomly
OCTa€ INHUTAHHA: YW  BigcyTHi \
T Bt 03Haqax~1€|n;:n};Ta::)crsna:::::ro TIOTOMKEHHS
uenuffopncraﬂm" 3EMEALHOT AUTAHKY /LTS BU3HAYEHHX 2 Ha ,:)GC?CTPOK
Yipaiud, fKa 3aKpiroe oBoB’s30k  BEACHMKis 3e0Tpe6. ’ o
mﬁesneqyaa_m BUKOPHCTAHHS iX 3a LiThOBHM npusuar: o o
HEZIOMy¢THMICTS Takoro ,6e3cTpokoBoro HeBMKopucraHHﬂ:{";M_’ BHIOTHE
HacHiKA ;enuxﬁzzngg HBOTO 0608 13Ky ? . SIki % npago)

ks K Vkpaiug nasoxwrscs kono i
aBa pJACHOCT ; ACTaB TIpHITAHEHI|
;rxl:'c) .Bnljc]opncorcaﬁaia :::SI bHY ALIAHKY, Cepen aKuX BifcyTHs mxg m'nci’ ‘
ol o C'}aﬁill:::on; igfpﬁik:p::o:aa HiJ'{bOBHM HpH3HAYe HHAM
kolid. fors. Biriepmnii xapa KA3IBKH WO7I0 BHYEPMHOCTH
;g"nHHeHHf- ngasa BJIACHOCT] ﬂaﬁiﬁ«entexﬂ;ﬁ:::y imfn-r:;; 3?110
He:;;;;{{lz; H];f:;m;'e 3TIAHO  AKOT MpaBo  mpuBaTHOY Bnacuoc?r]i. ‘
eins i m’acmm S [Ml(”“e OyTH NpPOTHAPaBHO nO3GaBiCHMH nipani
1951 o it s L1 er.51 3akony ,,Ipo sracuicts” BiX 7 MOTONO
nogsa,,f,;m;p, i MPOrONIOUIYEThCA, IO IPOMAlHHH He Moxke GYTH
iHakme, K Hap n?n:-sac-lmc.r ! HA 3eMelbHY AiMsHKY mo3a foro BOJ:/B
3aKOH0;IaB‘Il1MH aK Voo WA CYLY Y BHmANKaX, Mepent '
MU akTamu Vkpainu, PeIDaHCHES
Y er. 143 3K mnasommTscst nepeni i ]
5 ’ i PeNiK  piacTaB  mpumy L
Y 7 1 v s, s Sisonorcs ey
T npm”acht;“" BHKODHCTAHHS 3eMeNbHOT Ainanka He 34
> HEYCYHeHHs  1on

228 YILEHHX MOpYLIEH;

Jiped He € MimcTaBaMM [PHMYCOBOTO MPUIMHEHHA MPaB Ha 3CMEIbHY
iiky. Takumu TiAcTaBaMu € FOPYIIEHHS 3EMEIbHOrO 3aKOHOXABCTBA

WICHHKAME  3eMENBHMX JASHOK — L€ Jac [paso  3acToCyBatH
Jolipickaiilo 3a pilueHssm cymy, abo BiZMOBa BIACHMKA BIl HAJ@HHS 3r0M
i BUKYT 3eMeNbHOT MUISHKA IS CYCHITbHHX noTped — Ue Jae Mpaso

JAOBIAHMM OpraHaM y CyJ0BOMY TOPAAKY 3AIHCHHTH BUNYHCHHS (BuKyN)

Ol0/BCTBa, 30KpeéMa. UI0R0 MOIKOAARCHHS i 3HULIEHHA POLKUOLIO

|\ IPYHTY, 3a0pyaHeHHS 3eMeib, ¥ TepMifH, BCTAHOBACH] BKasziBKamy

WilIbHO  YTIOBHOBAZEHHX OpraMiB BUKOHapuol Braid 3 TWTaHb
\0ILHIX PECYPCIB T PAM iHIWAX. BUXOLSUM 3 TOTO, WO Y paHiit crarti
[proo of'canamni MiACTaBH, WO nepesiuesii y cr. 140 3K (nixcrapu
\(llHeHES FpaBa BAACHOCTI Ha 3eMEnbHY minspky) ta cr.l4l 3K
JICTaBH TIPUOMHEHHS [TPaBa KOPHCTYBaHHs 3EMEILHOIO JiAAHKOW), TO HE
|| po3yMiTH AK TE, WO [PHMYCOBE MPUIMHEHHA mpapa BIACHOCTI Ha
WenbHy dinsHKY Moxke OyTa TUIBKM Y  BHMAAKAX, nepeadaueHnx
140 3K (o670 xondickaiis 3eMebHOT ALISHKI, BUKYT! JU14 CYCTIBbHUX
\peG, MpUMycOBE 3BEPHEHHS CTATHEHb HA  3EMEbIY AiNAHKY 34
(0 3AHHSMM BIACHUKA | HEBIIMYKEHHS 3eMEAbHOT HNAHKM IHO3EMUAMH
neobavu 6e3 rpOMAIAHCTBA Y BCTAHOBICHNMH CTPOK).
[lpn ubomy, koudickamia 3eMelbHOL qiAsHKM Ta i1 BHKYD
IyUCHHS) 3 MOTUBIB CyCIiNbHOT HeoGXiaHOCTI Ta Ul CYCMiNBHHX

Jumesprot aitsaky [3, C.228].
Ha xab, c1.140 3K, Ak yxe 3a3Hayanoch, HE MICTUTh TaKHX

jlictag  OPHIMHEHHS TpaBa BJACHOCTI WA  3EMEILHY JUASHKY — AK
IKOPHCTAHHS 3EMENbHOT RUBIHKH HE 33 iIBOBHM TPH3HAYEHHAM |
jleycyHeHHs  JONYUIEHHX M[OPYICHb  3EMETBbHOTO 3aKOHOHABCTBA Y
(I TAHOBAEHI TEPMiHA.

3 MeTOI0 3aXMCTy npaB 0cobH y cdepi 3eMICBHKOPHCTAHH UiA
(\y/lIBHMLTBA ACPIKABOIO BCTAHOBJICHA CHCTEMA rapanTiii npaB, AKI MaOTh
ik myGmiudo-mpaBoBHit, Tak i NpUBATHO-NPABOBMIT  XapakTep.
| 0ilicTOTHIMMHA rapaHTisiMi MyO1i4HO-TIPABOBOIO XapaKTepy OpUAHATO
|UKATH 3aXO0/H OPMANTHOT BIATIOBIAAMLHOCTI, BU3HAHHS HeMHCHUMY aKTH
(1yGiuBoi BadH, AKMMH NOPYUIYIOTSCA NPABa HA 3EMJLO HH CTBOPIOETHCS
peaibHa 3arpo3a IXHBOrO HOPYINEHHS, BIIYHCHHA 3eMENbHAX JINSHOK 44
oivexenus mpa Ha 3emii. Lo x A0 NpUBATHO-NPABOBHX, TO TYT
{IKOHOMABCTEO PO3MEXKOBYE CrOCOOM 3aXuCTy 3a Y4acTio AEPIKaBHHUX
oprauis (0nocepeaKoBaH NpUBATHO-NPaBoOBUii 3axucT) Ta 6e3focepeatbo
CUMOIO  OCODO, Ha rpaBa sAKOT BUMHAETHCA a00 BUHHEHE TMOCAranHA
[1,C.74-78].

Omxe, 11paBo Ha 3a0yn0By MOKHA pO3TAsAaTH AK cretmdiuny
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CYKYIHICTh MPABOEMX MOMIHBOCTEl, AKI BANMBAIOTHL i3 CrienudivHOIN
IPaBOBOIO CTaTyCcy 0co0M Yy cdepi MicToOynyBaHHs (HaABHOCTI 3eMenbHAl
HIHKH, MOTOMKEHHS Ta OTPUMAaHHg  HO3BITBHHX  [OKYMEHTIB Wi
3aiiCHeHAs 3a6yA0BH) Ta NPU3BOAUTS 10 OPOPMIIEHHA OKpeMoro cyd'c
Y BLIHOCHHAX - 3a0y/10BHHKA.
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Mipoumnnuenko A.M.

KaHOUam 10puoudnux HayK,

doyenm Kagheopu mpyodoso2n, 3emelbHO20 MA eKON02MH020 HPABA
Kuiscoozo nayionansnoeo yunieepcumeny im. Tapaca [Ueeuenx

BUPIILIEHHS TA VCYHEHHS KOJII3IA MK HOPMAMH,
BMILEHHUMH IO AKTIB 3EMEJIBHOTO TA
TOCIIOJAPCHKOT'O 3AKOHOZIABCTBA

Ha waw morysi, Komi3iio npaBoBUX HOPM MOUITLHO BUIHAYMTH SK-
GiOMiHNICmy O Cynepeviicms Mide pisnumu NpagosuMu HOPMaMy, o
peaymoome mi cami CyCniabni 6IOHOCUHY.

Y, | cr. 4 Tocnonapeskoro kozekcy Ykpaiwu [1] (nani — ]
Vkpalun) mnependadac, M0 3€MEAbHI BIIHOCHHH HE € MPeAMETOM
perymosanns Kogekcy. Pasom i3 Tum, Koneke MicTHTh Uiy HU3KY HOPM,
wo hakTHUHO 3eMeNbHI BiIHOCHHN pery.rooTs (cr. cr. 19, 48, 100, 109,
152, 197, 283, 290 ta in.). TIps 1bOMY MOXAHBI i KOM3ii i3 3eMeTBHUM'
sakonofascTBoM. Tak, ¢t. 290 I'K Vkpainu ,Openda szemni y cghepi’
zocnodapioganns” y 4. 2 hakruuHo nepenbauae 060B’A3KOBY HOTapiaabHY
(hopMy f0TOBOPY OpEHIH 3emni ..y chepi rocrogapioBatHs”, y TOH 4ac AK
3eMeJibHIM 3aKOHOIABCTBOM BCTAHOBJICHO MPABWIO PG HPOCTY nucwosy
(bOpMY TAKHX JOrOBOPIB. |

Cain TakoXx BPaxOBYBATH, [0 FOCIOAAPChKE 3AKOHOLABCTBO HE
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mepnyerses [TK Yipaiku. Jlo ckaady rociofapehbKoro 3akOHOABCTBA
INOAHTH YUMAN0 HOPMATHBHO-TIPABOBUIX @KTiB, IO MiCTAThL OKpemi
(eMCIBHO-TIpaBosi HopMi. Tak, 3aralbHOBH3HAHO, IO 0 rOCUOAAPCHKOro
JIKOHOZABCTBA, 30KPEMa, HAjekaTh 33KOHM, WO BH3HAYAIOTE BHAM i
(IpaBOBME CTATYC FOCTIOAPIOIOYHX CYG €KTiB, Ta 32KOHH MPO OKPeMi BMAK
[ocnoaapeskot aisastocti [2]. o nepwioi rpyid, cepell iHWOro, HanexKarh
Jukonn Yxpaiun L[1po rocmogapeski tosapuctsa”[3], ,llpo komexrisHe
Cineskorocniogapebke  mianpuemctso’’[4], Lllpo cinbcbrorocnoaapebKy
jooitepatito” 5], zo apyroi - Kodekc TOproseibHOro MOpesiaBcTBa
YVipaiuu [6), [lopitpauuii kosekc Ywpainu [7], 3axonn Ykpaiuu ,.[lpo
ipaticiopt” [8]. ..[1po TpyBornposinsuii pancropt” {9], TTpo sanisHuyHui
ipancnopt”  [10], .JIpo aBToMOGinbHM# TpaHCHopT” [11}, .IIpo
[enekomysikaui® [12] Ta iM.. KOKEH i3 AKMX MICTHTbL HOPMH, SKi
PeIYVTIOIOTE  3eMeibHI  BisHOCHHM, Sk G0 TEpeKOHIHBO  NOBEASHO
Al BoGKOBOIO, YWMano ., TOYOK JOTHKY  MDK  3eMeIbHUM Ta
[0CTIORAPCHKHM 3aKOHOAABCTROM ICHYE y PEry/IOBaHHi Takoro pi3HOBHY
[ociomapebkoi  AiSABHOCTI, SK  pekpeauiifHa  AiaibHicTs -~ TOGTO
\Oisabricmo,  nog'szama i3 HAOAQHHAM  peKkpeayiunux  nociye ma
jubesnenennsm ybo2o npoyecy pexpeayiiiumu pecypcav’{13]. A npu
CHiTLHOMY PETy/OBaHHI OAHMX | THX CAMMX BIIHOCHH MPUPOIHO, WO MDK
jlopMaMy, BMIlIGHMMH 10 IOCMOJaPChKOr0 3aKOHONABCTBA, Ta HOPMAMH,
IMILEEHUMH IO, BIIACHE, 3€MEILHOr0 3aKOHOJABCTBA, € 3HAYHA KiTBLKICTH
KOAi3ii.

3 oriAAy Ha iCHyBaHHs HEY3ro[DKeHOCTEH, a iHOMi H OUEBM/IHMX
(ynepedHocTel MK aKTaMM  3EMENIBHOTO  Ta  TOCII0NAPCHKOro
|IKOHOZABCTRA MOCTAE HEOOXIAHICTs y BUPOONEHHI ptKOMCHAaulﬁ 1010
DHpIeHHs ICH)'IO'-IHX KOTi3ifl y NpaBo3acTOCOBYiK AiSALHOCTI, @ TAKOX
1040 YCYHeHHs KOJi3iif MPaBOTBOPYMM ITAXOM NPH BHCCEHHI 3MiH 10
1IKOHOJABCTBA.

Bupitens icHyrOUMX KOi3il 3aNeXuTh Bill TOFO, 10 AKOTO AKTY
[0CMOAAPCHKOr0  3aKOHOZABCTBA  BMilleHa HOMA, WO CYMEpeuMTsh
JCMETBHOMY 3aKoHORaBCTBY. SIKwo ust Hopma Bmimena 20 'K Vkpainu,
cnin 3actocyBaty mpunuc 4. | cr. 4 Komekcy (,we ¢ npeomemom
peovaosanna yeozo Kodexcy ... 3emenvui .. . gionocunu™). el npunme
IUIEKUT 10 KOM3iHHUX, TOOTO TakuX, Lo ecmanoenommb ROPAIOOK
wubopy I 3aCMOCY8anH nPasogot HOPMIL 3 KibKOX HOPM * [14] , abo “wo
HOKTUKART YCyaamu  Cynepesnocmi Mide npasosuMu  Apunucavu’” {15].
[JpaskaeMo, (O, BpaxoByiouH HaspHicTh y Koaekci UHCICHHHX HODM,
CHPSIMOBAHHX Ha PEry/IIOBanHs 3eMebHuX BinHocu, 4. | cT. 4 TK Vpaiuu
jlc MOKHa CRpuiMaTH abCONKTHO; MDK THM, AK BHEAETHCA, BOHA ACHO
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BKA3yc, 10 y BMIAOKY, KOAW 3eMebHi BILIHOCHHH BpEryJiboBaH|
CHeliabHUy 328KOHONABCTBOM, npudoMmy iHakwe, sbx y 'K Vkpaid
nonoxerns 'K Ykpaiuu 3acTocoByBaTHCA 10 WX BiHOCHH HE TIOBWHHI,
Taxum UYMHOM, Yy HaBeISeHOMY BHITE MpHKIaal i3 (GopMOIG
n0rosopis openan semai cr. 290 I'K Ykpaiuu 3acTocysarHIo He Mmiumrac,
HlomarkoBuM apryMeHTOM Ha KOPHCTH TAKOr0 BHCHOBKY € Te, IO IO
penakiis c1. 14 3akony Yipainu .ITpo opermy semui” [16]. sxa nepeaGaval
yKAaZaHuA J0TOBOPIB OpeHIH 3emii y nucsMoBill gopmi, Gyna yxBane'
nistime Bix 'K Vhpanm
Sk XK KOMi3isA BHHWKAE MK [HWMMH aKTaMM rOCHONApCHLKONG
3akoxogasctsa (He 'K Vkpainm) ta HopmMamn 3emesbHOro 3aKOHOIABCTRY
Chii KepyBaTHCA 3araibHUMM MPABAIAMH (NPUHLMANAME) BADIIEHS
IOPWIMYHEX KOJi3ii: 3a 1opnmuuoio cunowo (lex superior), 3a NPWHLHTION
weneuianeHol Hopmu™ (lex specialis), 3a nprUUMOM Gl TH3HBOIN
sakony™ (lex posterior).
Bapro siasHauuTh, wWo xotenep Hi cepen HAYKOBLIB, Hi cepe
TIPAKTUKIB HEMAC €AHOCTI Y NUTAHHSAX NPO i€papXif0 MK NpuHUMTIAMU /&
specialis 1a lex posterior. Ha Haix novina, npasuibHe BUPILISHHS THTAHI
noyira€ y TOMY, UIO UepeBary MOBWHHA MaTd Oifbli Mi3HA BOJ
npasoTBOpuOro opraxy. Pasom i3 THM, 33 meBHMX 06CTaBMH HEOOGXiAN
BBakKaTH, IO Oinbll Mi3HE 3aranbHe ITONOKEHHs He GyNO CHpsMOBaHe
CKacyBaHHs ICHYIOUHX [0 UBOT0 CHeUianbHIX TONOMKEHb.
Hanpuknman, coro wacy (12.07.2001) i3 npuitnatTam

crettianbHi uopwm aitovoro Ha Toit yac 3K Ykpaiuu Ta ninsakoHHuX aKTi
Ha HOro po3BHTOK WOAO OuiHKM 3zemers? [lpakThka aana Hera
BIANOBiAb HA TOCTABJECHE NUTAHHSA, ,,IHCTHHKTHBHO BUXOMAUM i3 JaBHb(
upuHuuny lex posterior generalis non derogat lex prior specialis. Tpor
UeH NMPUHLAN He MOXKE BBAKATHCA abCONIOTHMM: € HYHCACHH! NPHKIA/L
KO 3araibhi nonoxeuns wunnoro 3K Vipainu saminunu icuyroui J
UBOrO CrieliaibHi MPHMHCH, Yy TOMY 4YHCHI i aKkTiB rocrosapchKol
3aKOHO/IaBCTBA. k

Y Oyab-AKOMY BHMaaKy CJiA KOHCTAaTyBATH, LIO BHPILUEHHS
3BANMX CKIAZHHX 3IMICTOBHO-TEMMOPANBHMX KO3, Komu Ginbm pa I
creniaibha HOpPMA CynepeumTh misHiuliN aranbuiil, cxnagae cepHodlf
npoGileMy, WO HE Mae YHIiBEPCANTbHOrO BUpilUEHHS. 3 OMIAAy Ha i
HAI3BHYAMHO  BRKAMBAM €  3MEHLIGHHS  CTYNEHS  KONI3iHHOC!
3aKOHOMABCTBA NPABOTBOPHYHM LLLTXOM, ‘
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AHATS  3eMETBHO-PAROBUX  HOPM, #Ki MICTATLCS B aKkTax
[0CNONAPCHKOr0  3aKOHOAABCTBA.  [03BOJISIE  3pOOWTH  BMCHOBOK, (10
jeMesibHI  BIAHOCHHM Y ciepi rocnojapioBaHHs HE MaiOTh SKHXOCH
IIPHHLMTIOBHX 0CO0AMBOCTEH] | He BUMAraioTh IX BPEryl0BaHHS HA SKUXOCH
niaMiHHEX 3acazax, Wik iHwi 3emenbHi BiaHocHM. 3emmi noTpeGyIOTH
OIHAKOBO OWIAMAMBOIO Ta PAUiOHATLHOIO BHKOPHCTAaHHS, OXOPOHM Ta
BIATBOPEHHA HE3ANEKHO Big TOro, unm € cyl’exr, Akuif ix BHKOPHCTOBYE,
I0CIIOAAPIOIOY MM, YH Hi,

3 oraasy Ha CKasaHe, HA HAL NOTSA, AOCTATHHO OYSBHMAHMM € i
JraiBHUN WNIAX NOAONAHHS KOMI3iM MK rOCTIONAPCHKHM Ta 3eMelbHUM
JIKOHOMABAMMK:  3eMENbHO-NPAGOGI  HOPMU  Malomb  Gymu  6e3yMo6H0
(UKTIOHEH] 12 20CROOAPCEKO20 3AKGHOOABCMAR; TX MICLE ~ Y 3aKOHOAABCTRI
iemensHOMY. [lns Bukosauus indopmauiiinoi dyHxuii Bukmoueni i3
[0CMONAPChKOIO  3aKOHOLABCTBA  HOPMH  MOXKYTb OyTd  3amineHi
BUICHIOYHMMH HOPMaMH,

Bukusiaiene J103B05A€ 3p00HTH HACTYIHI BUCHOBKHU:

1.Koni3ii mix nopmamu ['K Ykpaity, wo perymoiors semesHi
IIHOCHHH, Ta [ONOKEHHAMM AKTIB 3eMENLHOr0 3aKOROAABCTBA CIIIAL Y BCIX
IiaZKax BUPIllyBaTH HA KOPHCTh OCTAaHHIX (BUXOASYM i3 KomizifiHOi
lopmu 4. 1 ct. 4 I'K Ykpaiun).

2.Konisii MK HOpMAMH IHIIMX aKTiB  rOCIOJAPCHKOTO
lukoHonasersa (He 'K Vkpailu) ra aktamu 3eMeibHOIO 3aKOHOJ2BCTBA
(i1 BUPINLy BATY 32 3araibHUMK NPABUIAMH BUPILIEHHS TIPABOBUX KOMi3ii
(lex superior, lex specialis, lex posterior).

3.Y nomansuioMy JOUIABHO BHKTIOUMTH HOPMH 3€MEJILHO-
[IPABOBOTO XapaKTepy i3 rOCMOAAPCHKOTO 3aKOHONABCTEA | 30CepenTH iX y
ICME/IbHOMY  3aKOHOzaBCTBI, Hacammepen 3K Vipainu, Lle cnpoctuts
11PABO3ACTOCOBYY MNPAKTUKY i 3MEHIINTh CTYMiHb KOMi3iffHOCTI npasoBoro
[CryAIOBaHHS.

JHTEPATYPA:

Tocnomapebkuit kozeke Vxpainu Bix 16.01.2003 // Bigomocti

BepxosHoi Panu Vipainu, 2003, Ne 18, Ne 19-20,N 21-22, cr.144.

2. Ulepbuna B.C. Tocnonapceke npaso Yipaiuu: Hapuannuuit
nocibuuk. - K.: Arika, 1999. - C, 35.

3. Ilpo rocnonapekki ToBapucrpa: 3akod Ypainu sin 19.09.1991 //
Binomocri BepxosHoi Pauu Vipainu. — 1991. - N 49, — C.682.

4. TIpo KOZEKTHBHE CiAbCLKOrOCMOAAPCHKE MiAMPUEMCTBO: 3aKOH
Ykpainu Bin 14.02.1992 // Binomocti Bepxosroi Paau Vipaiuu. —
1992.-N 20. - C. 272.

233



234

11 g AT . H -
) PO CLILCBKOIOCNIOAAPCHKY  KOONEpalI: JakoH Y KpalHu
17.07.1997 II/ BizomocTi BerOBHO‘ Paﬂ“ Yy KpaiHu. — 1997. - ‘
: )

51,52.-C. 349.
7. IloBitpsumit Kkogeke Ykpai i
n ) kpainy  sin 4.05.1993 // Binomo
; Bepxosuoi Paan Ykpainn. - 1993. - N 25. - C. 274 # BHIOM_’ )
. Tlpo TpaHenopr: 3akon VYkpaimn Bin 10.11.1994 // Bi o
lE;e]:»xomqﬁox Pamu Ykpainm. — 1994, - N 51. - C. 446 i
po Tpy6onpoiaHnil TpaHctopT: 3akoH Y afiy Bi )9
I ¢ A : kpainum Bia 15.05.1996
i gxnomom.‘l Bepxosnoi Paau Vipaiau. — 1996. - N 29. - Croslfsl; J'.
i BPo zam::mm{uuﬁ TPakeTopT: 3akon Vkpainu Bin 467 195
i anMocn Bepxosuof Pamm Ykpaisn. - 1996, - N 40, - C':r l~83 1
: BPU aBTO!vloﬁlJIbHVlﬁ TPAHCHOPT: 3akoH YKpaiHu I;iﬂ 5 64 200
o nmomocrl Bepx.osug'i Pamn Yxpaiau. - 2001, - N 22. - C:r 1‘05
. Mpo TeJleIf'()MyHlKalll'l': 3akon Vxpaiuu Bin 18.11.2003 // B
& gepxoanm Panu Vkpainu. —2004. - N 12. - Cr. [.55 "
. Bobkosa A.I'.  [lpasosoe  obecneyenvie .pexpeauuo i
ol estensHocTh. Jlowenk: IOro-Boctok, 2000. - C. 12 b l; |
. Teopuss rocyiaapcTa M npasa. n CC.. '
e ! 344? Ba. [lox pea. C.C. Anexceeag.‘
15. ;Il"gopux/rocynapcma U nipapa: YueGHUK As BY30B. 2-€ M31., U3 ]
x ;1 nepesz;);xﬂa penM. rlidpoql. B.M. Kopesnbckoro  u E . 
ot e g .. M3parensckan rpynna ,,Hopma-Hudpa”
16. Ipo openzy 3emai: 3akox Ykpail i ?
u : Kpainu sin 6.10. /' Bimomog!
o gerOBk!Ol Pamu Vipainu, 1998, Ne 46-47, cr 28(;998 Y B
. Mpo ouiHky MaiHa, MaiHOBUX I a npodeci
| : 1a, pas Ta mnpodeciit HOY Y
SI)UIBH!CT!: B Ykpaini: 3akos Ykpainu Big 12.%7[.‘)20(1)1'{}/, l;ilzlxl:bq ‘
epXoBHOT Panu Vkpaiuu, 2001, Ne 47, c1.251. "1

9.

: (¢ 111111e TIPMPOLIOI0 BPETY/IbOBAHIX CyCTiIbHHX BIIHOCHH,
([PAROBOTO PEryTOBAHHA, 10670 crelmbidHuM npuifomMamy,
JicoGaMu MPABOBOTO BILIHBY Ha MCBHY chepy cyenibHuX pigHocu. [Tpn
1hoMY
IIHOCHH, 1O ICHYIOTB Y npoiteci (yHKUIOHYBAHHA arpo
JOMIIEKCY, Mac i TEOpeTHHHe i rpakTHIHE auauenns[1, c.14]. awxe
|CTAHOBJIEHAS TAKHX MeToaip 3a0e3neduTh H
\IpapHOTO TpaBa K ranysi npasa i BO,
1 MLABRIIEHHIO ep)eKTHBROCTI TIPaBOBOTO peryaosasis B arpapHoMy

(cKTOpi.
| BiACYTHICTH CAMHOTO METGAY

NIPI3HAETHCA Bill OCHOBHHX
ofcrapuHa y CBilfi 4ac BHKOPHCTOBYBANACH AeAKuUMM  asTopamp A

okpemoi ray3i y cucremi mpasa [2.

baraii H. C.,

ranOUOan 10PUOULHUX HAVK, QOYEHM,

dayenm Kageopu mpyoosozo, eKONOSIYHOZ0 MA AZPAPHO0 Npacd
[Tpurapnamceko2o nayionanplozo ynieepcumemy jar. B.Cmeghanura

METOMH MPABOBOTO PEI'YJIFOBAHHS! ATPAPHUX
B

1JIHOCHH

w0 rajysi npasa XapakTepu3yroThes
ane i MeToAaMHu
criocobamit i

B jopuanuHiil HayLl BUSHAIO.

_BW3HAUEHHS METONiB MpaBOBONO peryniosaxHa CyCTIABHHX
npOMHUCTIOBOIO
ayKoBY 0BIPyHTOBAHICTD
HOYAC CPHSATHME BAOCKOHANCHHIO

XapakTepHUM JLiisl arpapHoro npasa Ak KOMTILIEKCHOT ramy3i 11pasa,
1IPaBOBOTO Pery/HOBAHI. Liam naxa ranysb
(TpanALiHIX) ranyseii npasa. OmHak uA

janepedeHns ICHyBaHHs CiAbCHKOTOCNOAAPCHKOTO (arpapuoro) fpasa AK
¢.50-51; 3, c.82].

Pasom 3 THM, y TpaBosiil Teopii Oyio AoBeieHO, HIO €nUHKI
jpeaMer 1 METOA npagooro  peryjuosanii - € ro/IOBHMMH
(TpanuLitiHuX)

CHCTEMOYTBOPIOIOUHM I (hAKTOPAME nume ANA OCHOBHUX
(amyseii npasa, a He xommiekcrux [4, ¢.187; 5:6].

Sk 3a3navac B.ILKyummau, METOR peiyIoBaHH# 3aBikan OBHHEH
(yTh ajeKBATHUM XapaKTepy i cyTi BIZHOCHH, axi perymosorses [7, cdl.
[Ipote, Ha NYMKY B.M.KynpsBuesa, ifes [10BHOT aJEKBATHOCTI METORY i
jpeaMeTa paBoBOTO perynioBanst € KOHCEPBATHBHOK | CYnepeunTh
Cy4acCHUM TeHIeHIiAM KOMILICKCHOTO PO3BHTKY jakononasctea [8, ¢.92].
[oMy MoBa Moke HTH HE NPO _TOBHY AJEKBATHICTH” MeTOiB MpasoBOro
peryoBaHHs; jopran Hill npupoai BiANOBIAHKX cycrinbHIX BUIHOCHH, &
idie  [po BH3HAYANBHICTD (rIepBUHHICTL)  MPeAMETE npasoBoro
peryJoBaHs 1as MeToomorii Tiel 4n iHWol ragy3i npasa.

B arpapHo-npaBosiii siteparypi poSuaca cnpobu 0OTpyHTYBAHHA

(X YW HIIHX OCHOBHHX METOMIB [PABOBOTO PEryJTIOBARHS arpapHux
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sinHocwit. Ile B nepiod craHoBICHHS ClbChKOTOCTIONAPCLKOTO (ArpapHo!
npasa M.I.Kosup Buninse raxuil ocHoBOMOJOXKHUM MeTON wiel ran?si i
METO/ MOEAHAHHA 1EPKABHOTO [MIIAHOBOTO KEPIBHMLTBA 3 pPO3B .
rocnonapesKoi CaMOCTIHHOCTI i BUPOGHHMHOT ininia
CLILCHKOTOCIOAAPCHKIX MANPUEMCTB | 00’€AHAHB 3 NEMOKPATHUHIA
3acagami [USIBHOCTI iX TPYAOBHX koeKTHBIB [9. ¢.28)]. skuii B cyuac
YMOBAxX PO3BUTKY PHHKOBOT EKOHOMIKH 3a3HaB MEBHUX 3w,
K.A.[laiGekoB Bi3Hauae ronosHy ocoGuBICTh MeTOIY arpapHol
UpaBa — [OEAHAHHSA UEATpalizoBaHoi i NOKanbHOT NpaBOTBOPYAC
[10, ¢.70]. Kpim uworo, BiH Buminge i neBHi MeToau
perymoBanHs, XapakTepHi  ANs  arpapHOTO  NpaBa:  TOEAHAN
LEHTPATI30BAHOTO [ JIOKaJbHOTO MpPABOBOIO  PETYJIOBAHHSA, M
;Z?Ha""ﬂ IMNEPaTHBHUX Ta PEKOMEHAALIHMX HOpM, a Tal(’O)K in
011, 110 BHKOPHCTOBYIOT il
s 6-70-7”;-) YIOTHCSL OCHOBHUMH (TPaaMUiHUMK) Tasy3sm:
Buenumu pﬁrpymoayerscx TAKOXK JAyMKa Mpo Te, IO arpapHov"
(paBy NMpHTAMAHHI 3arajibHi METOAM NMPABOBOTO PEryiOBaHHA CycHiflb m
BIAHOCHH: J03BiIL, NPHIIHC, 3abopowa [1, ¢.15; 11, ¢.73; 12, ¢.13]. Mix 1 M,
TaKa cykynglcrg METO/IB € XapaKTepHOIO | TS IHIIUX rasry3eit npasa, 10 i
HEMOBHO BigoOpaxae cneugHpik :
il p: uHdiKy NpaBOBOrO perysrOBaHHS arpap
» Y_ 3B’A3Ky 3 uuM M.M.YaGanenko 3a3Hauae, 110, Buxomm"
iNICHOCTI arpapHAX BiAHOCHH, MOXKHA FOBOPUTH NP0 €1MHMil TIPABORBM|
METOL  pery/ioBaHHs arpapHux NPABOBIAHOCHH, O CKIANACTHCH
cnc?uuq:lquoro TOC/HAHHA  ANCTIO3MTHBHOTO i  iMmepatuBHOro (3
ymBepc'anbunx) ¢nocobiB NPAaBOBOrO peryiiOBaHH, SKi MOKHA BU3HAY
AK  3MIWIAHMA METOX JIPABOBOIO PEryllOBAaHHS arpapHuX BiIHOCHI
[13, ¢. 13]. Cueungika Takoro ,3mMilAHOTO™ METOAY arpapHOro npasa, "
AyMKY  aBTOpa, »BIIOOP@KAETLC B 3aCTOCYBAHHI Pi3HMX. CMOCOGIB
NPUHOMIB MPABOBOrO PETYIIOBAHHS arpapHHX BiAHOCHH: TMO3WTHBHOI
30008’ 43aHHS, A03BONY, 3a60opoun” [13, c. 7). . |
PisHOMaHITHICTh AYMOK 3 MPUBOAY METOROIOTI arpapHOro npaﬁ 2
3yMOBJIEHa TWM, WO B arpapHOMY TIpaBi, fK i B Gyab-aKii iHimiit ra.ny3
MpaBa, MeTOJ NPABOBOIO PErYINIOBAHHS 3HAYHOIO MIPOIO BH3HAUAETECA HOI(
MPEIMETOM. A OCKITbKH {IDEAMETOM arpapHOro MnpaBa € He €IHH
BTHOUICHHS (10 xapaktepHo Ui TpanUUifHUX ranyseit npasa), i
KOMIUTEKC  TicHO NOB’A3aHUX MK COOOK BiZHOCHH, TO il He MO),!(H’
B
p:f;ﬁpgé ::,?H“ﬁ, BIACTHBUM JiWllie arpapHOMy NpaBy, METOA NPaBOBOI(
e Kpim Toro, meromm Oymw-sikoi ramysi npasa 3ymMoBAooThCs I

UK LOBEMEU
| CMO3B A3KIB CYO eKTiB (BIHOCHHU PiBHOCTI 4 nianergocti); 2)cnocodn

(IPABOBOTO pEry/oBaHES (3aBopona, /103Bia, 30008’T3aHHSA, 3A0XOUCHH,
((uMymoBanHA); 3) JOpHIHYHI HACNiIKK — BHHAropoada, OpUAMYHA
nanosinansHicTs”[14, c.171]. Tomy BHKOpHCTaHHs TOTO HH {HITOTO
[i1x04y A0 BUAUIEHHS OKPEMHX MeTOZIR NPaBOBOTO PETyNOBAHAA
\papHEX BiHOCHH Da3yeThes, HA HAIY LyMKY, Ha 3°9CyBaHHI OKPEMHX

[VKYHHICTIO  IHUIMX  O3HAK: XapaKTePHCTHKOWO  MpasoROro craHoB@iLa
(W0 CKTIB  CYCITUTBHEX

nhos A3KiB
[PIIMHEH S CYCTNBHNX [IPABOBIAHOCHH, WO BXOIATL Y TPEAMET TieBHOT

juiy3i npasa; cneundikon BiAMOBiNAALHOCTI 3@ NMPaBOTIOPYMICHHS 11010
Jiopwt came et rany3i npasa [13, c.10-11].

[IOpSAKOM  BCTAHOBAGHHS [pas |

BiZHOCHH:
3MiHn i

cyGextis; CreiUBikoi0 MIACTAR  BUHKKHEHHS.

HAYKOK  JOBENCHO, o

3araJbHOTEOPCTHYHOK  IOPHANYHOKO
1) xapaktep

MeTody NpaBoOBOrO0  pe IySIOBaHHA €

((1AOBUX METOZOMOTIT arpapHOro npasa (K CHCTEMH METOIIIB) 3@ Pi3HUMH
KpHTEpIAMA.

Bzaraji, y ripoieci 1paBOBOro pETyHOBAHHS arpapHux Bi THOCHH
(IMKOPHCTOBYETHCS CYKYNHICTh, KOMILIEKC Merojis Ta crocobis BIUIUBY.
|YMOBJIEHHX ~ OCOBIMBOCTAMH pi3HMX BHAIB CyCHITBHUX BIIHOCHH B
cinscsxomy rocrionapetsi. Tomy H.LTHTOBOIO CTIPaBELTHBO BHALTAIOTHCA
jaki METOAM TPABOBOrQ pEry/oBaiHi arpapHix BIZHOCHH: MeTOA
IHCTIO3UTHBHOFO  BIUIMBY, METOL IOPHAMHHOT piBHOCTI CTOpiH, METOA
\OKAJIBHOI  IPABOTBOPHOCTI, ~ METOL  NOEAHAHHA iMniepaTHBHEX
pexomernaniiingx nopm [15, c.12]. Tlpu wLbOMY OCTaHHiif METOl, Ha i
IYMKY, B CYMAaCHHX arpapHmux BITHOCHHAX MAE MPaBOMIpHY TEHIACHLIO 1O
[IOCHUICHHS €IEMEHTIB PeKoMEHIalIHHOCT B iX pernamenTauii [15. ¢.12].

CriBpigHOIIEHHS IMOEPATUBHOTO 1 IHMCIO3UTHBHOIO MeToliB Yy
peryTIOBAHHI arpapHMX BIAHOCHH B pisHi nepionu (yHKUiOHYBARHA
Cinbepkoro rocroaapctea  Oyno  He  OZHAKOBHM, 60 BH3IHAUAIOCH
iCTOpMUHMM €TamoM DO3BWTKY AcpxkaBi, ii arpapHoto [OJITHKOKO T2
inumvn paxropamu. Sk Bimswauae M.LKosup, y nepiol ManyBaHHA B
jauwid  kpaisi KOMAHIHO-aAMIHICTPATMBHOT CHCTEMH fy6Ai4HO-TIPaBoBI
METOMH MEPEBAXKANH i B arpapHOMy TipaBi, P UHOMY ArpapHi BITHOCHHH
PEryIIoBaiucs NepeBakHo METOAOM 3a60pOH i PO3NOPSILKEHb, Y 38°543KY 3
liepexoIoM 40 PHHKOBOT eKOHOMIKHM NpaBoBe pery/iOBaBHA arpapHixX
WiAHOCHH 3NIiCHIOETBCA 3a MPHHIMAIOM: ,,J03BOJICHO BCE, 1O HE
{A0OpOHEHE 32KOHOM”. ILMPIIC 3aCTOCOBYIOTHCA [IPUBATHOMPABOBI METOIH
PEryiIIOBaHHS B arpapHOMY cekTopi exonomiku [ 16, ¢.51-52].

B cywacHuii mepion 3acTOCYBaHHA riy6aiuHO-NPaBoBIX 3acal Y

JCrVAIOBAHHI arpapHuX BiITHOCHH 00’ E€KTHBHO 3YMOBJCHE HeoOXinHicTIo
|
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QCpKABHOI  MIATPUMKKM  CLIBCLKOTOCTIOAAPCHKUX  TOBAPOBHPOOHHKIB,
peryiiOBaHHAM UIH Ha CITbCHKOIOCIOAPCHKY MPOLYKLIO, 3/TiHCHEHHAM
ACPIKABHOIO KOHTPOMIO 32 SKICTH ClILCHKOrOCHOAAPChKOT MpoaYKIUT
CHPOBHMHH, NOACPKAHHAM arpapHUMit TOBAPOBUPOOHHKAMH eKOJOTiYHHY
BHMOT  3eMJIEKOPUCTYBAaHHA, CIiaTold nogatkiB, 300piB Ta  iHHX
3araibHOO00B’ A3KOBHX [U1ATEXKIB TOIHO. !

Tomy HeoGrpyHTOBaHOK BumacThes mo3uuis A.M.3anopoxus np
Te, 1O ,,€AHHUM METOAOM arpapHoro IpaBa € PiBHONPAaBHICTH YyacHUKIL
npasosighocun” [17, c.11], a meroa Braan i mianopsaxysauss, KM Y
TEOPETHUHOMY TIaHi € METOIOM AAMIHICTPATHBHOTO NpaBa, ,.He MOBHHEH
MaTH Micust B arpapHux npaBosiHocuHax” [17, ¢.11].

Boarouac 3mauna yacTuba MaiiHOBHMX, B TOMY 4HCAi 1OTOBIpHHY
BIIHOCHH arpapHuX Cy0'eKTiB, a TAKOXK TPYJAOBI, WICHCHKI Ta Aeski iHul
cycrniiibHi  BIAHOCHHM Yy cepi CilbChKOTOCIONAPCHKOTO BHPOOHH
PETYIOIOTHES TIEPEBAKHO 3a JONOMOTOIO MPHBATHO-TPABOBHUX METOIB,
TPYHTYIOTBCS Ha FOPHAHYHII PIBHOCTI CTOPIH.

NOEAHAHHS [JEPXKABHOTO MPABOBOTO PETYMOBAHHS arpapHuM CeKTOpOM
CKOHOMiKH i3 TOCHOAPCHKOK  CAMOCTiifHiCTIO.  iWiliaTHBOWO (Ml

arpapHuX rocronapioiux cyl’extis, X camoctiifHocTi 3HauHO 3pocTd
POJIb JIOKaIbHOTO PETYJIOBAHHS X BHYTPIUIHIX BIAHOCHH. :

Takum 9wWHOM, arpapHe npaso AK KOMIUIEKCHA ramy3b mpai
XapaKTepu3yeThCs BIICYTHICTIO €AHHOTO METOLY NPABOBOrO Pery.roBaHH)
arpapHiX BigHocuH. MeTononoris arpapHoro npasa YKpaium BKIOU
CHCTEMY Ppi3HOMARITHHX METOAIB MPaBOBOTO  pPerviioBaHHd, sKi
XapakTepHUMM Ul OCHOBHMX raiyseif npasa. Cyuachuii nepion poss
arpapHUX BiHOCHH 33 YMOB (DOPMYBAHHS PHHKOBOT €KOHOMIKH 3yMOBIIOL
MABMUWIEHHS MMTOMO! BarM IMCMO3HTHBHOTO ~METONY  [1PABORO .
peryitoBaHHsl, skui nepenbauac HajaHHS arpapiuM cyb'ekTaM MOXKIHBOC!
BIIbHO i CaMOCTIIHO PEry/moBaTH CBOT B3aEMOBITHOCHHM y BCTAHOBJCHI
3aKOHOJaBCTBOM MEkKax.
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KoGeunxa H. I

KQHOUQam 10pUOUSHUX HAVK, QOYeH

© 3a6idyeay Kagedpu 2 ocnoc)apcakow ma exei02iun020 NPl
Tpurapnamcerxozo wpuduurozo incmumymy Jog/lV I

HOGJIHAHHH lIO3BlJIbHO—JIIHEH3lﬂHl/lX I AOTOBIPHUX
3ACAZl PET'YJIIOBAHHS BIAHOCUH
PUPOAOKOPUCTYBAHHS

OerMH‘M IHCTHTYTOM €KOJIOTIYHOrO MpaBa TpaTHuiiHO BuC'rynan‘
BUCTYNAE IHCTATYT npuponoxopucwnaum Cooroaui B 3micTi BCix Buain |
(GOpM NMPUPOIOKOPHCTYBAHHS 3’ SBUAMCS HOBI ACOEKTH, WO 3yMOBJIE|

3

3MiHaMu B NOITHUHIMN, eKoHOMiuHiil Ta NPaBOBHX CHCTEMaX YKPalHChK
nepxasy. Ile posumpenss koia Cy0’€KTiB TIPHPOAOKOPHCTYBAHHS, MO

HOBUYX (hOPM - npupouoxopncwsanﬂx 30KpeMa,  OpeHANof, peanna {l
MPHHIAILY [UTATHOCTI TOINO. e
3MiHM  3ayenmwIM  TAKOK  cami ninc’ram Ta mcrpyme

BCTAHOB/ERHS Ta PEryOBAHHA UHX BianocnH. Ha Biaminy Bix Tpaganiifiie
iCHylOUOT  MifCTABH BMHHKHEHHS . BIHOCHH MPHPOLOKOPHCTYBAHHS
~ niueksit (no3pofly), nouMHac HabyBaTH CBOTO 3ACTOCYBAHHs JOTOBIpH)

cvcmm,cma i Npuponu ¢ 3acobom rrpasosoro PeryIOBAHHS BiXHOCHH
1nopsia 3 JineHsicto, Tak i CaMoCTiHHO, BCTAHOBJIOKOYHA BiNOBiAHI npasa (1l
OPEHY 3eMili, Ha KOPHUCTYBAHHS BOIHWMH pecypcamr it i),

Jlo3BinbHO-mine 3 i Huit

. MOPANOK  BCTAHOBNEHHA  BiZHOCH)
CrIeUiaibHOro  MPHPOIOKOPUCTYBAHHA nepenbavae  HeoOGXiamiCH
ONEPXARHA ~ CyQ'e€KTOM ¥ BH3HAYCHOMY  33KOHOJIAHCTBOM  MOPAJIKY

CIeUianpHOTo * 103BONY-PILICHHS Ha npaBo 3IHCHEHHS [EBHOTO BULY
UpHpOOKOpHCTYBaHHS. Bianosinuo 10 cr. 1 3akowy Vkpaimm [llpa
H03BiNBHY CcHCTeMY B cdepi rocnozapchkol iSALHOCTI”  HOKYMEHTOM
240

103BIIBHOTO XApaKTEPy € A03BLI, BUCHOBOK, [IOTOMKEHHS, CBIAOUTBO TOLLO,
Jkiit iae cy® eKTY roCrOZapioBaHis TPABO Ha IPOBADKEHHS NCBHMX Hil
010 3AIMCHEHAS TOCMOAAPChKOl AisipHOCTL. Bianopiasi A0KyMeHTH
(/103BOIM, TiLEH3IT, PilUCHHS), WO OPUAMYHO 3aCBiAYIOTH NpaBo cyB’exta
jIn 3ailicHEHHs MEBHOI [isnbHOCTI B rajgy3i BUKOPMCTAaHHA TNPHPOIH, €
jco0OM  KOHTPOMIO 3@  JOTPUMAHHAM  MPUIMCIB  3aKOHOJ3BCTBA,
I TAHOBAEHHX BHMOF | HOPM. B eKosorivHOMY 3aKkoHOMABCTBI YiKpaiHu
flepenbateti pi3Hi 32 30BHIMIHLOW (POPMOIO TOKYMEHTH, SKi TI0 CyTi HOCATH
NIpAKTEP 103BOITY.

OKpemHM BUAOM [OKYMEHTIB N03BIMBHOTO Xapakiepy € jiuchsii. B
(yKBATLHOMY TEpeKNazi CiOBO ,JilleH3is” o3Hauac .cpobona”, ..ipaBo”.
()/IHaK ChOTOAHI HOTO PO3yMIHHS BiMIKIINO BIA KIACHYHOrO TIYMaYE€HHA
repmina. Tocnosapeskuit konexe Vkpaiun ( cr. 14) Ta 3akon Ykpaian .I1po
jiueH3VBaHMS  NEBHHX BHAIB  rocriogapcbkol  aisserocTi” (€. 1)
IM3HAYAIOTH JTIUEH3II0 K AOKYMEHT Aep)KaBHOTO 3paska, KM 3acBimuye
[IpaBO ¢y6’€KTa rOCOAApPIOBAHHA-IILIEH3IaTa HA TIPOBA/UKEHHS 3a3HaUCHOrO
Il HLOMY BHAY rOCIIOIapCHKOT AiSILHOCTI NPOTArOM BH3HAYEHOTO CTPOKY 32
VMOBH BUKOHAHHA AiueH3iMuux ymos. [IpH upsoMy Bignoeigno a0 3akony
Ykpaing ,ITpo niLeH3yBauHs NEBHUX BHIB rOCTIOAApPChKOi AisnsHocti” B
C(bepi  BUKOpHCTAIs NPUPOAHNX PECYPCiB IUCH3YBAHRIO MiUIATAIOTS:
j1011yK (pO3BiAKa) KOPHCHHX KONQIHH; BHIOOYBAaHHA KOPUCHUX KONAIHH i3
POAOBMIL, WO MAIOTh 3ArajbHONEPKABHE 3HAYEHHA Ta BKIOYCHI 110
JlepkaBroro oAy  POJOBMLL  KOPMCHHX  KOMajiuH;  BUmOOYTOK
JIOPOrOLIHHUX METAJIIB i AOPOrOLIHHONO KaMiHHA, A0POFOLIHHOTO KamiHHA
OPIAHOTEHHOFO  YTBOPCHHA, HamiBJOPOTOLIHHOrO KaMiHHA; AlSTBHICTH,
lloB’53aHa 3 TPOMHMCJIOBHM BHIOBOM pubn Ha MPOMHUCIOBIX AinsHKax
pnﬁorocnonapcr,xux BOZOIM, ~KpiM  BHYTpinIHix BOOIM (cTaBkiB)
jocnopapets.  Lllonpasma  eKoNoriviHe 3aKOHOZABCTBO, fKE PErysioe
§ANOBINHI BMAM BiIIHOCHH NMPUPOMOKOPUCTYBAHHS, ONEpPYE Ha ChOrOMHi
fepvinoM ,103Bin”, a e ,aiuensin” (IlocranoBa Kabinery MinicTpis
Vipaimm Biax  2.10.2003 Ilpo s3atBepmxenus [lopaiky HamaHHs
UlielliaTbHUX 03BONIB Ha kopuctyeauHs Hagpamu”, [Toctakosa Kabinety
Minictpis Ykpaiuu Bix 14.03.2007 . Ilpe 3ateepimkenua TTopaaky HajaHHs
y 2007 poui cremiabHMX J03BOIB HAa KOPUCTYBaHHA Hajapamu”,
Ilocranosa KaGisery Miunictpis Vikpainu Biz  28.09.1996 . Ilpo
insepmkents TUMUACOBOrO MOPAAKY BeAeHHs PUOHOTO rocroaapceTsa i
iniicriends pubanserea’).

B 6inbmiocTi cyuacHHX HOPMATHBHO-TPABOBHX AKTIB €KONOTIYHOIO
JIKOHOABCTBA 3aKpiilieHa 103BiabPa GopMa HaOyTTs IPUPOIHHX PECypeis
y kopuctysanHa, Omnak B cami YMOBH HaJaHHs A03BOJIB MOUMHAWTH
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3 ; - .
Hg::;:)xa‘m PHHKOBI (He Knacnyno MIepaTHaHi) nonoxkenus. Posry
HILIE MOPANOK HAaTaHHs B K F
OpUCTYBaHHA Haap. Bumobypas
KOPHCHHMX KONAMWH T2 iHuli By ' o il
TH KODHCTYBAHHS HaApaMu, ik 6v. !
BULIE, nepenbauaioTs HeobXini rtmonimi g i
e, XUIHICTL  OTpHMaHHg  Bi i 10
(stivensii). Hpu usom coeyponn il
; ¥s 3 2004 poky 3aMpoBaKe Hulf ‘
. 004 3 KOHKYPCHMI 10|
l(:i;pl;:(\;zglsn; Taknx gossonis. Ilocranopamu KaGinery Minicrpig Ykl:) {1l
’ OBe; 2005, Bi 29.02.2006 7a Bix 4.04.2007 Beranosmosascs 1ops
Hp HeHHS aYKLIOHIB 3 Opofiaxky Crielialba1X 1038018 Ha KOpHUCTYBd M
nzﬂgamu BIATOBIAHO Ha 2005-, 2006, 2007 poxu.” Besymosno, mo Ta‘
306p AOK  OTpHMaHHA Jitensiit Hocuts Xapakrep L[HBiJ'!bHO:HpaBOB
’ 6J01i.35!3aﬂbHOI‘0 PABOBILHOWICHHS, X04a, 3BMualHO, 3i 3HAYHM|
' 5 e
Bi)lll no:i};::; iupanosmm_. NIPUPOAOPECYPCHUMIT 0COBIHBOCTAMIL Kpim ToI¢
e BH3Haqr;ocTaHom»l SAKPITAAY, MO HEBIA'EMHOIO YacTHHOW nossonyl
OTLCA YMOBH KOPUCTYBaHHs i |
3 AUIAHKOIO Hap, € norogi
zg;amaaropom Ta  TNepeMOKUeM  ayKuiowy — yrozfa s
HCTYBAHHA NiASHKOIO Haxp. B
' - B UbOMY BHIIANKY HOrosi j
JUEH3IL Ta HEPO3PUBHO NMOB’ A3AHMIE 3 Helo, ¢ i
" nop?ﬂp:m 3apyODKHHX AepkaB Niuensis B3araji mae Gopmy n0roso
BKIIOYECHHSM MyOmiubmuX iMiepaTusis i ‘
PATHBIB MiCTATLCS
M TIOTODKEH
zyg;;: HKOpHC'{'yBaHHﬂ'., o nossonse 3abesneuntn Ganamc NpUBATHHX 1
o MX  IHTepeciB  [],  ¢.24].  Pocilicske npnpozmopecypco‘. 'i
niuem-:;aacm'o BCTAHOBJIOE MOXHBICTL HANAHHA TAK 3BAHUX po3nopsy :
1, 4
H, AKI HaZarOTh Mpago MPUPOLOKOPHCTYBAYY  pO3NOpsAKATHC

sz;::;f;merbca AyMKa TPO Te, WO MiueHsis wa NPHPOAOKOPHCTYBaHHSN
n,a 010 BHHUKHCHHA  3000B’S3a1bHIX MPaBOBIAHOCHH.
XS BOBIXHOCHHWN, WO BHHUKAIOTH Ha mincrasi TiNeH3it, HocHT n’orosi

pakrep. [2, 3 ] o peyi, TCOPETHTHE MOACHEHHA TaKoT MoABIHHOT :
npnpo,nnopecypcoaQT Tiuensii . 00rpyHTOBaHe nonaiﬂHuMH
AEPKaBH, sika € HocieM MySnivxof BJIH 1 OHOYACHO cy0’exro i3auii
npaga Bgacuocﬁ Ha NPAPOAHI pecypen, 5 peamsamf_
camoc-riﬁueo?c):;::uu :Hnamcax yxpamc'bxe 3dKOHOLABCTRO  fomyckae
i AOroBOPY fIK MiACTABM BUHMKHElHs BiTHOCHH
PHPOIOKOPUCTYBAHHS Ta BCTaHOBIIEHHS npas i oGor’s3kis CTOpiH

Horosip sk inctpymenr PEryOBAHHA MPHPOIOKOPUCTYBaHAS i OXOPOHH

HaR
= :ol.r:::mboro CePEoBMILA OjlepaB PO3BUTOK Nume B YMOBAX PHHKY
MY NOTOBID peanlizye uMBinLHO-npaBosmii MeTon perymoBaHHz'

His ocannsol nocranosy 3ynunena Yxaiom Ipesuaenta Vipainu sin 7.09.2007
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L 10pOHH ZOTOBIPHEX BIAHOCHH ABTOHOMHI | auMIHICTPATHBHO HE3ANEHKHi
wita iz oamoi. Ufompasma B exosoriudili cdepi ix B3acmui npasa i
N00B'M3KH BU3HAYAOTHCA He HOBIbHO, HA PO3CYH CTOPIH, a BHILIMBAKTH 3
0I0/KEHD  MPUPOIHOPECYPCOBOTO 3aKOHOAABCTBA § CTPOTO B pamkax
KOMIETEHLIT BIAMOBIAHOIO OPIraHy BUKOHABUOT BAAIU.

3okpema, ¢1. 51 Boanoro koaekcy Y«paitu 3aKpifUmioe MOXKITUBICTL

JupHcTyBaHHS BOARUMH 00 ektamu (IX 4YacTHHAMM) Ha YMOBax OpPECHIM.
Ilpn uboMy 06’ €KTOM OpeHAu € Juiie BOAHI 08’€KTH MICUEBOTO 3HAYEHHS

Il CTaBKM, LIO 3HAXOMATbCs B OaceiiHax pidoK 3aranbHOAEPKaBHOIO
jUEHHS | HAZAIOTBCA Y KOPUCTYBAHHA JIMlle Ans crieuwiaibHol MeTH —

pHOOpPO3BEACHHS, BHPOGHMUTBA CiTbCHKOIOCHOAAPCHKOT | APOMMUCIOBOT

fpoaykuii, y JTiKyBanbHHX 1 0370poBYMX UiIaX. CTOpOHamMM LbLOTO
I10rOBOPY € OpeHZOAaBeus Ta openaap. OpeHIONABUAMH BOAHHX 00 €KTiR
Micuesoro 3Hauenss ¢ Bepxosna Papa AstoHomuoi PecrryOniku Kpum i
ohnacki Pagu. OxpeMi TOBHOBaKEHHA IWIONO HAAAHHS BOAHUX 00'€KTiB
MICLIEBOTO 3HAYCHHST B KopucTyBaHHs BepxoBHa Paza ABTOHOMHOT
PecnyGnikn Kpum Ta ofnachi Panum MOXyTh mepesaBarty BiANOBIiAHHEM
oprasaM BMKOHABYOI BJIaM Ha MICLAX YM iHIIMM AEPKABHUM OpraHam.
OpeHIOTABIAIMH  BOAHHX 00 €KTiB 3araibHOAEPKABHOIO 3HAYCHHA €
KabGirer MinicTpis YkpaiHu Ta Micuesi nepaasHi aamiuictpauii. Ilpaso
HOJOKOPHCTYBAHHS HAa YMOBAX OpeHAH OQOPMIAETHCSA —HOTOBOPOM,
OTOMKEHUM 3 JEPKABHUMH OpPraHamMi  OXOPOHM  HABKOJIMUIHLOTO
[IPUPOAHOTO  CepeloBHMiid Ta BOAHOTO rocnonapcrsa. OnHak, AK
JA3HAYAETHCS B JiTepaTypi, HasBHicTs B BouHoMy koiekci nuue omuict
cratti, sfKka perynioe BIIHOCHHH OpEHIW BOJHHX 0O’€KTiB, SBHO
nepoctatibo. {4, ¢.71] IlpobneMmy npaBo3acToCyBaHHA TOB's3ani 3
BH3HAYEHHAM OO €KTIB OpEHIH, PO3MENKYBAHHAM KOMIETEHUIT MDK
/lep/KaBHUMH OPTraHaMi — OPEHAOAABLAMH, HOPMAaTHBHHM DEryJIOBAHHAM
RUKOPHCTAHHS 3€MEILHOT ASHKN TOLLO.

Tlpo norosipuy ¢opMy BIIHOCHH TPHUPOIOKOPHCTYBAHHS HAETHCA
rakoxk i B Jlicosomy koaekci Ypainu. Crarta 18 JlicoBoro konekcy
VkpaiH{ BH3HA4A€ TOBIOCTPOKOBE TUMYACOBE KOPHCTYBAHHS Jjicamu, sK
JACHOBaHE Ha J0TOBOPI CTPOKOBE [LIATHE BUKOPUCTAHHS NiCOBHX ALISHOK,
AKI BUIOUTIOTLCS MM MOTPed MHCIHBCLKONO rOCHOAapCTsa, KyabTypHO-
0370POBYHX, PEKpealifHUX. CHOPTUBHHX, TYPHCTHUHMX 1 OCBITHBLO-
BUXOBHUX 1€, TNpoBedeHHs HayKoBo-pociigHux  pobir.  Onwax
PO3MEKOBYIOUH KOPHCTYBaHHsi .1icasyl IepKaBHOI Ta KOMYyHalTbHOI i
IIPUBATHOT BJIACHOCTI B HACTYMHMX JacTuHax cT. 18, Komeke BCTaHOBIIOE.
o AoroBip € OpPMOK  PETYJIOBAHHA BIZHOCHH /IOBFOCTPOKOBOTO

KOPUCTYB&HHS TibKH CTOCOBHO JiciB rpuBatHoi Bracwocti. Bim
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YKIAAETHCA MK BIACHHKOM JIiCIB | THMUYACOBIM TICOKOPUCTYBANE!
niassrac peecrpauii B oprasi BEKOHAaBYOT BiAanM 3 MUTaHe  Jicol
rocrionapcTsa Asronomuoi PecnyGiikn Kpum, TEPUTOPiaibHUX Ol
USHTPAIbHOTO OpraHy BHKOHaBYO! BJIAH 3 MUTAHb JIICOBOrO rOCMONd
HoBroctpokose 4H THMYACOBE KOPHCTYBAHHS JiCaMH AepxasHol
KOMYHAJILHOT BNACHOCTI 3A1HCHIOETRCS 6€3 BIJTYYEHHS 3EMESTbHUX LI
Y TOCTIHRMX KOPUCTYBAuiB ficamy Ha migcrasi pitieH s BiANOR
OpraHiB BHKOHABYOI BAGNH T2 OPraHiB MiICLEBOTO CcaMOBPSYH;
NPUHHATOrO B MEkKAX X NOBHOBAKEHb 32 NOTOIKEHHAM 3 MOCTIMN|
KOPUCTYBa4amMu JCIB Ta OPraHOM BMKOHABYOI BAajM 3 MUTAHb Jicon
rocriogapcTsa ABTOHOMHOT Pecny6uikn Kpum, Tepuropiansumu opras
UCHTPANbHOro OpraHy BHKOHABYOT BlIAK 3 NMUTAHb JIICOBOTO rocrnoIapet

00epexHo NiIXOAUTH [0 BW3IHAHHA JOroBOpY stk mpaBoBoi  (hof
PETYMOBAHHA  MPUPOAHOPECYPCOBHX  BIMHOCHH, iCHyIOMi  HOPMH
HEJIOCTATHI Ta HE 3aBXAM JOCKOHAM, BUAO3MiHA AO3BUTLHOrO rmf)” 1)
NIPUPONIOKOPHUCTYBAHHSA Ta MPHCTOCYBaHHA HOTO 10 PHHKOBHX YMOB 1
lIPOXOAMTE HC TakH AKTHBHO, WO Maec CBOT 06 ¢KTUBHI mpUAMil
OcobauBocTi MipUpoARNX 06" €KTiB T2 pecypceis, ix 3naunMicTs 18 Kepikil
Ta CyCriabCTBA B LITOMY, BHUEPOHICT Ta TPUBATICT nepioTy BiTHOBIEK
TMOBMHHI  BPaXxOBYBAaTHCH NPH  BCTAHOBACHHI  ixX NPUHATIEKHOCT]
Ge3riocepeinboro  BUKOPMCTaHHA. PasoM 3 THM noropip moxe [y
CaMONOCTATHIM  IOPHAMYHEM  IHCTDYMEHTOM  perysioBaHHs BiIHOC!
BHKOPHCTAHHS OPHPOIHUX PECypciB. BUKOPHCTAHHSA MPUPOIHUX pecypd
noTpedye HayKoBO OGIPYHTOBAHOIO, BHBAKEHOTO niaxomy, sKuif
3abe3neynB HanekKHe MOEAHAHHA CBOGOM BJIACHMKA | KOpHUCTyBaya |
PHPONIOOXOPOHHUX ~ O0MeXeHb Ha  foro  aii  amg  mocsrHel
3araibHOCY CTITLHUX MOTPE. v
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