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KopuoParnBrre rrPaBo sK o6'errT
qrBiarrrrx rPaBbBi.Egocnn

Bacunrcsa B'4.'

do4etm, :aeifueat rafreilpu 4ueinaoeo npasa ma npogecy

llpuxapnamcw<ozo yHisepcunemy ita' B' CmeQaauxa' cmapwufr uayroeuu

iniapo6imnux.4a6opamopii 3 sueT eHht npo6'e kopnoPqmuel9'-? npo"o

H!! npuesmHo2o npasa i nidnpueutwlmea AIlp.H Vxpainu'
raududam nPuduuuw uaYrc

KopnoparusHult npaBoM y uHBint'r{o-npaBoBoMy po3yMiHHi.cnin

s"ax.ru niaeo*i eiauocuun, qri griHuxarorb uixc sacxoeuuxolt (yua-

['oJdin l. 3ir^nhrroreoperu'r{i npo6neMfi ropnoparrauux BlaHocxH

' 
IIr(()M) rcplraHqHoi oco6t4 Ta HoaocTBopeHhM cy6'eKroM y pe3yJlb-

rrr r i nea,ri:iuii 3acHoBHl4ubKoro npaBa. Uefi npaBoBLI 3B'moK e BI4-

til'taJibHlrM i e crepxHeu yciei nn:nn cy6'ernalHHx Kop[oparuBH]'Ix

rr)rlr. rrKnMI,t HaAinclorbcg croponu npanonigHolneHH{ BonH nanos-

,,,,,,u," i craHo"lgrh 3Micr KopnopauaHoro npaeosiluoueuus' Ane

fiflr 'ru cyTHicTr, Ta po3KprrH noHqTTs KopnopaTnBHOrO rlpaBoBia-

|lr)rt|oHHq MOX]i8, 3pO6HBUI'I aHani3 fioro eIIeMeIrTlB' AO tKI,lX-' 3a3BI'I-

,rnli. uiaHocn cy6'exr, o6'err ra guicr. Ha Aanouy eranl AocJIl-

r)r(crrHc Hac 6yae uiraanru o6'€KT TaKoro npaBoBiaHoureHHt' qoMy?

I lure11eMo trpHKnaAI'I flouapae 3acHoBHHK npl'IBarHoro nlAnpneMcr-

ln (iioro eun1uft oprau ynpaalinnr)' rrcr.rfi 6yn i 'uuperropou ngnpu-

nrc r)ra. MafiHo, ulo HIaM BHocuJlocf tK BHecoK ,qo qrar''THofo SoHAy,

rn'rrcxaTb nignpteucrey Ha npaei e.nacuocri' Bnuloro oprany ynpag-

rrirrrra nianpr.reucrso Bxe HeMae. Paron'r ia rI.rM, qacruHa noBqoBa-

/t(o b, TaKHX tI( npufiHtTTt piruenru npo BHeceHHf, 3MlH Ta aonoB-

rcrrb ao craryry, rIpHnuHeHHi .{irnr,uocri, npu3HaqenHt aHperropa

ronlo - Mo)g/Tb 6yrrl yxra,reHi rinrxr'r gsquu opraHoM - 3acHoBHL-

rov, i Hiruu inurnu. Xro rnpani pealisynaru noBHoBo(eHH{' Iqo

rrrc)Kzllra 3acHoBuI'rrcy? r{u nxo'qr'trs uafrno BKa3agofo lrtanpHeMcrBa

no cnanunnu? 3a quuruau 3aKoHoaaBcrBoM - Hi, ocxilltor fioro Bna-

rrllKoM e nignpneucrno (rcpnauvua oco6a), lxe po3rntaaeT 6ct flK

\liaocriiiHufi c]6'eFT npaBa sraorocri i fioro icnyranHr ne o6uexy-

clr,cr icuyeanulu sacHoBHlIKa Bupiur'rru ulo npo6neMy,icHyotluMu

,,naeosHiu :aco6aM[ HeMotcnuBo' i rilsru rateropil cy6'erruonoro
(op[opau.lBHolo npaBa ao3Bonte Bperynx]Barl'l qi ei4noclHu, a caue

y"nugr.o"y"""a" 
-te 

uafiuo (noHo HirJIexlITb IopuguuHifi oco6i)' a

hopnoparnBHe npaBo, ulo HaJlex(ano 3aeHoBHHKy CTOCOBHO nlAnpI'I-

cr'rcrr4 flpn uboMy BJIaoHHK uafiga :alguragmc{ He3MlHHllM * Iopu-

rLr.r,{Ha oco6a. IHI Hi rIpnKraa. O4tlH i: u.nenir noAp)D(xc nu qac

,,,,,,,,6y 
"rsop*e 

npuBarue nianpncucreo B pe:ylsrari ainoBltx 3'[i-

t 
jlrocrefi 3acHoBHHKa nianpl{eMcrBo po3BHBa€TI'ct, peanl3oBye npoe-

r(rr,r, orpuMye npn6yror. 9epes 4exui qac apyxltHa 3acHoBHI4Ka

rncpraerl'cfl 3 IIo3oBoM npo po:ipaartxr ulro6y i:are'lre BI'lMor Ha

nonoBHl{y vafina uignpr.revc'rBa' crBepa)Ky}oqH, ulo BoHo byno npu-

iIEl
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Pozdia | 3atan'aoteoperHqHi npo6JleM$ KopnopartrB x BillHockfl It8di, I. 3^tar't Horeoperl'eHi npobneMn KopnopqruBr|{x aiaHocl,|rt

x|l ,rrHii o6opoT, Bl{cryna}oqu o6',efiToM pi3Horo poay ul4BinbHo-

|lB0BHX yfo,Il. r]pore, Ha cboFoaHimHifi aeHL, Biac),"rHicrb qiTKoro

lnfiyMiHHr noHrTTs KOpnoparHBHofo npaB4 ioro 8in6He TpaKryBaH-

nr unKpHBJrroe $opuu nepexoay Kopnoparl'lBHxx npau eia oAHoro

vrrlcHHKa Ao isuloro. Tuu caMIrM c)rm€Bo 3arpy.qHterbct o6oporo:-
rrrlllrictt ugoro o6'erra, .{irove :axoHoaassrgo He I*{ictl'lrb 3ar:rtbHI'Ix

ltplRHn uloao nopcAKy Bt{HHeHHr yro4 i: KopnoparljBHHMH npaEaMIr,

rxi 6 sunnnganH s cyrxocri Kopnoparl-lBHHx npaa. A Ha npaKrl'Iql ue

Ir||rrrBoaHTb Io nouyKy urnrxir, rxi 6.4oseorsrlt o6itrra nuraHHq

rr yr r in,ri-npoaax] Kopnopar[BHoro [paBa. Biafipaq6oaauuv iHcTpy-

ucrlrapieu nepexoay KopnoparHBHl.tx npar ua csoroauiuruifi aesr e

rrrrxi4 i: cr.raay yvacnurcin roBaplrsrBa. Taxa yro4a Bnmtaa€ tK Ta-

kr. ruo He uae uafinonoro xapanepy i xa6ysae Qopur.r Horapialrno-
ro rrocgiaqeggq BoJIeBHtBreHHt oco6n uoao BtD(oay 3 tlhcna 3acHo-

rrruKie a6o rax :saHoi ycrynxu cBo€i qacrKlt a cmrynror*'ry $ongi
rutnpueMcrBa. Bxurnfi y cnifi 'rac :aroHoAasqeu reprr,riH "ycrynxn"
rl1) rlboro qacy 3aJlu[taeTr,ct ao riHrlr He s'ncoraHNv i 'racriure ecro-
r,r rra nparrnui 3acrocoByerbcc src cNHosiv 6esonnarHoi nepeaavi.
Xo,ra Mas 6a o6'efiryrara yroAH, ulo onocepeAKoB),'rorr' aK orurarHy,
rrrr i 6eaoruarxy nepe,aaqy KopnoparHBuoro npasa y a.nacHicru in-
rroi oco6n. Cepel Aorosipnnx noHcrpyxqift, lxi :alyva.nucr 6 ao
rlrrx cycnilrHnx ei4nocIaH - qe rari .qoroBopt'l, ax ryniur-npogax,
/lrt)yaarrHf,, ruiHa roqo. lnuoro npanosoro iucrpyrueurapirc npocro
rrc icxyc.3a yroaoro ycrynt(H tIacrKH B craryrHorr,ry QoHai i nrxoay i:
,rr'rr:;ra 3acsoBHuxiB 3aBXrH ltlaruurr uarepialsHvfi xounogent. grcgi

rrocurr oqiHouuufi xapaKTep (rx nparalo,3 rto3I{TI4BHoK} BapricHolo
,rrriruoro). xoqa HasosHi BoreBatBJreHHt oci6 eia6yraerrcr y $opvi
rrrrrroi yloglr. A exueaHHs raxoro cyporarHoro repuiHa, rx "ycryn-
r\l [pl.tKpHBae yfoaa MarHoBoro xapaKTepy. c:ti1 crca:aru, uto ua-
( rrr qac BH3HaqHl,r aificunfi craryc ulrx ]opHAI,IqHux $arrio. Tari
\ r (ulr{ B nepeBorniil 6i.ntruocri € MHhMlrMt4: ocri,ttrcN 3a cBo€to cyr-
I r( 

' c r{iqtrM iunuvL *x npodatceM c6ozo Kopnopamuatnzo npoaa, AKe

( r, ra.4a€i'bcr : ftrafiHosoro KoMnoHeHry (npaso tta otpllltaHHr glaei-

rcrulir ra orpnMdirHc qacrnsn vaftua niAnpnemcraa nic,rq fioro Jrtx-

a6aHe niA qac noApyxHL'oro xrrrr ' 3xoey N raru' tillt'xt't Krreroplt

cv6 errnguoro Kopnopart'IBHoro npala oluosi 3a- aonoMol-o$ Bxe

i;;;;r* npaBoBl'tx raco6ia eupiruraru ganai cnip flepenin raxlx

norrnuais MoxHa npoaoBxysafit i gotlli crocytorbct He l'ullKl4 npli-

eurnrx ni,4npr'I.tcrB, a ii inuux opraHisaqiilHo-flpaBoBt'lx {PopM

loDnltuqHnx oci6. TaxNr,a qhHoM, MI1 MoxeMo KoHcraryBarh' tllo rrpll

'"i""p""*i topHAnruoi oco6u sx noxiaHoro cy6'cxra uttsitll'uux eia-

socttu, MiX 3acHoBl{I'iKoM Ta lopr'ult{Ho}o oco6oro s H}tratoll' oco6-

ruai npanorianou-tru, o6'errou rrlrx e cy6'erruoHe KopnoparnaHe

nDaBO.

V reopii 4llgilluoro npaBa o6'€KToM BBa'(aerl'ct rc' 3 npl.tBoay

*oao ut"t*u" i :Aificurcerucr Airllnicrr fioro yqacHHKlB y Mexax

"yO;a*.t"n"* 
u"silsunx lpa; i o6os'rgKis Boua ru i 6yar-rrca inura

AlcmHicrr, y peynrrari lroi euHuxatol', s'qificurororlcr ra.npltrrr,I-
" n"ot""" qugirlui npaBa ra o6or'r:xq, € [peAMeroM ul.BlllhHoro

npaaa i sarxgn HanpaBileHa ua varepiallui qr'r iaea'qlni 6rara' Ta-

Kr,rM q1{HOM, rraarepialrui 'rn iAeanbHi 6nara npnftarro Ha3uBaTu

o6'emou qrrsirsHoro npaeoai4uoureunl 3agAanHtlu aocnl'qxeHrrt

xareropii o6'erris qtgirlttl,x npaB e BcraHoBreHHt 'utt llux neBnofo

no*ouoto penfl'IMy, ro6ro Moxlnsocri 'lu ue Moxrfisocri 3Aifrclrlo-

;ffi;;il;;t1 oir, "ni 
.,"t*v'o tu co6oro nepes6atvmur.ri nia-

"oer.rfi 
pe:ynstar. AAeKBarHe [paBoBe perynloBaHru 'qo3Bon{€ 

Hafia-

rftrsHiue BKrIoqarH fioro s ltHsimHl'lfi o6opor'

,{o varepia,unnx 6rar rx o6'errie riguocarl peql' pe3ynl'Tarlr

oo6ir'i noc,ryr, a rarox uaftuoni npara' Maiiuoei npaBa lrle Ha3nBa-

[t, Oit"in""nr" vafiHot'1. lIe npaBo Ha '{yxi aii'' ro6ro Ha noeeaiHxy

3o6oB'{3anux oci6. 3 npHBo.Ey raru'lx ua'repialruxx -brar 
I cKrara-

torrcs oco6rnsi rcopncparneHi sigttocnHn, ae :o6os'ggaJrsHe npago

BtlMofH tln KopHcryRaHHt laKont e o6'errom {ueinuroro o6opory'

Kopnoparuone npaBo He e BI'{KrIoqeHH{M' A qe o:naqae' Irlo g

nDhBoay Hboro B yqacHUKrB cycninluu'r eiaHocgt{ nocrifiHo gl'ru[r-

*ut.r" ,,"u"i npaBa ra o6oB"3KH' Kopnopal'rnne npaBo yqacHl.tKlB

(saoronuutia) loph.[hqHHx oci6 yce arrnoniute Bnrloqa]orlc.c B utt-
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PBditt l. 3|raJlt Ao'reoperurtHi npo6JleMt KopnoparuBllxx BuHocxH pudil l. }aa.^rlr|or€oper,tqHi npo6"reMn KopflopaTHBHux ElaHocxH

eiAaqii) r'a uu:ttu opraHisauifiHnx npaB (npaeo na ynpan'riuur' o6n-

pi" ru On" o6paHrav B opmHl4 ynpannixur signpler'amnou rouo)-

i"rry*otu cttcreMa AepxaBHoi peecrpaqii nepexoay KopnoparuBHax

,rou". u" He uo iuure rr< peecrpauir BHeceHIUl str'tiH y cuag yvacnn-

rin y Qopui :r,aiH ao craryrnnx Aonyuenrin, ulo cyrreno BrIrhRa€ Ha

ix o6oporo:naruicrl i npu:eoAurl ao niaMiHI'I Ta B[KpHBneHb rr'Ix qu

' inlrux losrrr.
Kopnoparueue fipaBo, tK o6'ercr lrafiHoeoro xapaKrepy' Mae ne-

auy ouiHouHy raprior, Ha tKy BrlruBarorb ptA Oaxropll cepeA tKI'Ix

i u'"a op.u"iauqiftuo-npaeonoi Qopura uignpnevcrla, i $iHaHcoai no-

*asu,'t*'i, i nepcnenrrann po3BHTKy niAnpfieMcrsa ra roro rinoBa pe-

nymuia- flpu nepe.qaui KopnoparnBHoro npaBa, He3BDKaroqH Ha

c*raani"to ia 6ararorpauuicrr' qroro o6'erra, He BnMaraerbct froro

.- a"*n-iau,li", a6o agranbflI'li onl4c y nep€aarovHovy aoryuenri'

ocri.nrrr.r :nricr ropnoparxnHoro npaBa HanoBHto€Tbca [oBHoBDKeH-

nruu, rxi :axpinnini B HopMarHBHl'{x axTax ra crar;''rax' Kpiu roro'

q tareropi" e ,W raMi'{Holo, BoHa Moxe sN4iHlosarHcr r paurax ic-

iatoao nDaronoro :l'l:ry *rix yvacnnxov ra ropr'rauuHoto oco6oro
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"topoty 
:6irsueHxs o6crry icwyrouax npaB, raK i n cropony

o6uexenug urx npaB. I{irasuru e re, ulo, BIIHHKHyBUTH Ta tcrylorlu

uiN yuacHllrou i carr'Ioro rcpnguunoro oco6oro, Kopnoparl'rBue npaBo

gr o6'em npanoniaHoueum' oAHot{acHo crae o6'exrou HoBoto uu-

ei.nr,noro npanoniauoueHH.{' 3a aoTloMororc tKoro onocepeaKoByer}'-

cr nepexia KopnopauiBHol-o npaea eig oanoro cy6'erra 'qo lHrroro'

flpn usouy, oaHa cropoHa KopnoparuBHoro npaBoBlAHoneHnt rIpH

nepexoqi Kopfloparl'tBHnx IIpaB 3anruaerbcr, rr npaer'lto' Heruiu-

noro. Herc rucrynae noxi4tlt.lfi cy6'exr - ropuauuua oco6a, sKa crBo-

ploBanacfl 3a BoJIeto lHllIHX'

flpaaoer.lfi pe)K4M uboro o6'eKla B nepuy 'lepl] 3atexl'trb Bl'[

opraHi:aqifiuo-npaeoeoi $oputl nialpneMcrB4 ane i s rifi xe r'lipi

"i4 
nop", uro Micrr{rrct B yc'raHoBqnx aoKyMeHrax qHX lopurxtrHttx

oci6' 'ro6ro icuye rar 3BaHa ulKaJIa ri4'ryxyranocrt uux npaB' tKa

rruto6paxae cryniHs o6r'aexeHHt MoxnuBocrefi ua ix rillry o6o-
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sia opraHisauifiHo-npaaoaoi Qopuu opuaavnol

,rcrr6u nig.r)t(eHlt Kopflopafl{BHoro npara ftoro yuacnnXa inuifi
,x,o6i (npan'onacr/nHl'tllTBo B [paBi) Ha3nBacrbct B HauIoMy 3aKoHo-

rrirncrsi HacrynHuM ItHHoM:

A) nepe,qa'ia t{acTK!'l yqacHHKa B cMaAoqHoMy Kannafll noBHoro

l()ltaDUCTBal

i) neoexil 4o inuof oco6tl qacrKl' B crarlrHoMy Kanna;Il roBa-

,,,,.."u a o6"exer,oi ai.Unosi.4aisaicTlo;

$) sjaw;11sHd'l aruItHl

ii "ii'o*" 
n"ro tnafioBoro BHecKy) u.neHa rooneparuny[1]'

KopnopaflaBde (:o6oa'rsalsHe) npaBo' IrIo HaJIett[TL yqacnlrry

l,,pugauuo'i: oco6fl B 3B't3Ky 3 yqacrlo B crBopeHHl aaHol lopu'qltqHor

,,J,roi ro*" r,"p"firn Ao inuroro cy6'exra Ha ocHosi yroAn' a6o na

0cl{oBl 3aKoHv.

Ilenexia. 196ro li4'ryxeHur KopnoparHBr{Ifi [paB HanexI'ITb

urifculisaru BiAnoBiaHo ao llllinuroro noaexcy Ytpaiuu' a rar(ox

rrrr niAcrani HopMatHBHHx aKriB' [lo perynrolorb Alult'Hlcrb rcpHAH-

,,',"* *iO oi"n"f opFaHi:aUifHo-npaeonux $op*l' Y xoxnouy ronx-

0", ,ioMy sHnaArcy nepexiA npaB perynoeTbct cTa'D/TaMI{ Ta ycraHoB-

l';;; ;;;;;"h. B crna.rHoMy nparorisnoruexni no si4vyxen-

,".r 
"p1"" 

O"pno yqacrb .{Bi cropoHH - npanori'qvpryaa'r :a nP@'

;;ff;, ;"'i 
"",u,eKyAI'I 

Borrx ropuau'rHoi oco6n ra ii soeui rHiE rr't-

,,u, "uo* Hea6l4tte 3HaqeHHc Cau nopr4ox rigvyxeum ropnopa-

l:""rr- t""" r"tpe6ye no4altruoro HayKoBoro anani3y i 6y,ae npea-

Mc'l'oM HacrynHtx AocJriAXeHI''

flOCUIAHHq HA BI'KOPnCTAHy IITEPATyPy:

L B.Kauno. OT{yxaeHHe o6t3arerlcrBenl$Ix npaB // ynpaBfieH[e

co6cree,{Hocerrc' - 2002' - }ftl - C"r'67 '
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