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Jlinig BacuiaiBaa dearok
KaHIUJAT IOPUANIHAX HAYK, TOIEHT Kadeapyu IUBUIBHOTO MTpaBa
FOpuauanoro iHcTUTyTY IIpHiKapraTchKoro HaIliOHAIBHOTO YHIBEPCUTETY

iM.B.Credanuka

IHoHATTSA 0COOMCTHX HEMAWHOBHX NPAB WPUIANYHHX 0CI0

Ha cphoronni Ha3pijga HEOOXITHICTb JOCTIKEHHSI OCOOMCTUX HEMaWHOBUX IpaB
came IOpUIMYHUX 0C10, OCKUTbKHM BUXOs1uM 3 HOpM [{uBibHOTO KOMEKCY YKpainu (mami
HKY) BOHM MOXYTh KOPUCTYBATHCS JESIKHUMH IpaBaMu, 110 3akpimieHi B Kuusi 2[1;
cT.94], ane HIXTO HE BHIUISLE OKPEMO TaKy MpoOiieMy sIKk OCOOMCTI HEMalHOBI MpaBa
IOpUANYHUX 0Ci0. BaknuBUM muTaHHSAM, SIK€ HacamImepen CIiJ JOCHTiIUTH, € BJIacHE
MOHATTSI OCOOMCTHUX HEMATHOBUX MIPaB 3a3HauYEHUX OCI10.

JlocniKEeHHSIM TIOHATTS BUIIICHA3BAaHUX MPaB 3aliMaJIUCh YUMAJI0O HAYKOBIIIB SIK
ChOTOJICHHS, TaK 1 MUHYJIUX 4aciB. HaiOuibin geTanbHO 1€ MUTaHHS 3’SICOBYBaU
Credanuyk P.O., JaBunosa H.O., Kpacunpka JI.B., Yerumenko H.B., Kanitenko O.M.,
Yopuoouenko C.I., Mamora JI.B., ®neitmmi K.A., Pomosceka 3.B., Maneina M.H.,
KpacapuukoBa JI.O. Ta iHmi BYeHi. Ane Bci iXHI mpami Oyiau HpPUCBSYEH] JIMIIE
0COOMCTUM HEMAWHOBHM TpaBaM (Pi3UUHUX 0Ci0, TOOTO IOPUANYHI OCOOM B OCHOBHOMY
3QJIMIIIAKOTHCS ¥ 10CI 1103a YBaroxo.

Tomy Meroro crarti Oyne BU3HAYUTH TOHITTS OCOOMCTHUX HEMAMHOBHUX IpaB
IOPHJIMYHHX OCi0.

Crartsa 269 LIKY roBopuTh Mnpo MNOHATTS OCOOMCTHX HEMAMHOBHX IpaB, aje He
Ja€ MOro BU3HAYEHHS, a MPOIHUCAHI O3HAKU CTOCYIOTHCS 3A€0LIBIIOTO MpaB (i3MUHUX
oci0.

B nmigpy4yHukax 3 HUMBUIBHOTO MpaBa BU3HAYEHHS OCOOMCTUX HEMaWHOBHUX IpaB



HE 3a3HAYa€ThCSI, HATOMICTh € BU3BHAUEHHS OJar Ta BiIHOCUH:

,,OCOOMCTI HeMaitHOB1 Ojara — 1e Osara, 1o M030aBJeHI MAtHOBOTO 3MICTY,
HEPO3PUBHO MOB’5A3aH] 13 Cy0’€KTOM ITUBUIBHOTO TpaBa, BU3HAHI CYyCHIJILCTBOM, @ TOMY
OXOPOHSIOTHCS ITUBUTLHUM 3aK0HO1aBcTBOM ~ [2;C.171];

,,OCOOMCTI HEMAWHOBI BITHOCHHH, HE TTOB’S3aH] 3 MAafHOBUMHU, — I1€ CYCHUIbHI
BITHOCUHU, $IKI CKJIQJAIOThCs 3 MPUBOJY HEMaTeplalbHUX OJar, M0 MarTh €IUHY
MM03aCKOHOMIYHY TPHUPOIY, € CaMOCTIHHOIO IIIHHICTIO I iX HOCIS, MaroTh
(YHKITIOHATBHY BJIACTUBICTh HETOBApPHOCTI, HaJEXaTh OCOOMCTOCTI SK Takid Ta
HeBiaaiaeHi Big Hei” [3;C.231].

Ax 06aunmo, 11 BU3HAYEHHS XOYa 1 PO3KPUBAIOTH CYTh 1HIIMX MOHSTH, MPOTE
O3HAKH, SIKI TYT 3a4iMaroThCs, CTOCYIOTHCA 1 HEMAaHOBUX IPaB, 1€ - M03a€KOHOMIYHA
MPUPOJA, HETOBAPHICTh, TICHUM 3B’ SI30K 3 0CO0O0IO iX HOCIS.

VY ropuauyHii JiTeparypi 1HKOJIU 3yCTPI4alOThCS BU3HAYEHHS, SIKI CBIIYATh MPO
HE TIHMOOKWU MIAX1J FOPHUCTIB JI0 J1aHOi cdepu HMBUIBHOTO mpaBa. Hampukman, B
IOPUMYHOMY CJIOBHUKY MICTUTHCA TaKe BU3HAYEHHS: ,,0COOMCTI HEMalHOBI MpaBa —
MpaBOBl BIIHOCHMHU MIDXK TIEBHUMU CYO’€KTaMU 3 TPHUBOAY OCOOMCTHX HEMaMHOBHX
onar” [4; C.419]. Jlane BU3HAYEHHSI HE PO3KPUBAE CYTI LBOTO MOHATTS, 1 3pO3YMITH 3
1IbOT0, 1110 TAKe OCOOMCTI HEMatHOBI MpaBa HE MOXKHA.

Buennii P.O.Credanuyk po3moaiaMB aBTOpIB, SKI PO3TISAAIM  TOHSATTS
0COOMCTOr0 HEMaWHOBOTO IpaBa, Ha JIBl Tedii: mepia — e Ti, AKI BBaXXalOTh, IO
BOHO € BUJIOM Cy0’€KTMBHUX TIpaB, a Jpyra — IO JIaHE TPaBO € €IEMEHTOM
npaBo3fgaTHocTi. [Ipuyomy, BiH MOroJKyBaBCS 3 TUMHU aBTOpaMH, IO CyO €KTHBHE
MPaBoO PO3YyMIIOTh SIK ,,ICHYIOUE, HasiBHE, HaJCKHE JaHii 0co01 mpaBo, Mipa MOXKJIUBOI
MOBEIHKA 3 METOI 3aJ0BOJICHHS 1HTEPECIB YIOBHOBAXXEHOTO, TOOTO OKpecjeHa
3aKOHOM CB0O0OOJA 3M1MCHEHHS BUYMHKIB, 1A (yTpUMaHHS BiJ HHUX, BUMaraHHs
BIIMOBIHOT TOBEMIHKHA BiJ 1HIIMX OCI0), 3 METOI BOJOJIHHS COIIAJIBHUM Ojarom
JAYXOBHOTO 4u MaTepiasbHoro xapakrepy’ [5;C.35-38]. 3BuuaiiHo, BaXXKO 3amepeunTH
HOro mo3ullio, M0 HOPUIUYHUNA 3MICT OCOOMCTOTO HEMAaWHOBOTO TMpaBa — II€
Cy0’€KTUBHE TPaBO, SIKE XApaKTEPU3YETHCS THUM, 1110 ,,BOHO € a0COJIOTHUM IPABOM,
BUHUKAE Ta ICHY€ y MPaBOBIJHOIIEHHI O MOMEHTY HOro MOPYLIEHHS, MICIS YOro

BCTYyNAa€ B CUIIy Cy0’€KTHBHE MPABO HA 3aXMUCT AAHOTO Cy0’€KTUBHOTO MPaBa, sSIKE ICHYE



y BilHOCHOMY TipaBoBijHomIeHHi” [5;C.38]. Ane cBoro yacy H.I.MaTy30B po3pi3HsB 111e
0COOMCTI MpaBa y MIMPOKOMY 3HAYCHHI, 1HAKIIE KaXy4H, Oy/b-aKi Cy0’€KTHUBHI MpaBa
0oco0H, a TaKOXX Yy BY3bKOMY PO3YMiHHI, TOOTO CHEIliaJbHOMY — K OCOOJIMBY TI'PYITY
mpaB, BIIMIHHUX BiJ] COIIAIbHO-EKOHOMIYHUX Ta momtudHux [6;C.94].

Hac 1ikaBuTh pO3yMiHHS OCOOMCTHX HEMAWHOBHX IIpaB camMe€ Yy BY3bKOMY
3HAYEHHI1, TOMY 110 XOYEThCS PO3MISIHYTH iX SIK OCOOJIMBY IpyIly IpaB, JOCIIIUTH, YUM
BOHU BIJIPI3HSIOTHCS BiJI IHIIIUX TIPAB.

Hocnmiguuusa H.O.[JaBumoBa BHUCIOBUJIA AYMKY, IO €IMHA MOJENIb OCOOHCTOIO
HEMaliHOBOT'O MpaBa HE 3MOXKE BpaxyBaTH OCOOJIMBOCTEN BCIX HEMallHOBUX IpaB, a
TOMY He OoTpedy€e KOHCTPYIOBaHHS Ha piBHI 3akoHy [7;C.90]. 3 TuM, 0 €quHA MOAEIIb
0COOMCTUX HEMAHOBUX IpaB HE MOTPiIOHA HA PiBHI 3aKOHY, MU 3rifH1. L1 mpaBa giiicHO
BIJIPI3HSIOTBCS HE TUIBKM Bl 1HIIMX TpaB, aje W Pi3HATbCA caMi MDK co0oro. Aje
nediHiiis 0COOMCTX HEMAaHOBUX MPpaB HEOOX1HA JIJIsi HAYKW IMBUILHOTO MIpaBa.

B HaykoBii1 jiTepaTypi TOCHITHUKH OCOOMCTUX HEMATHOBUX TPaB JIal0Th M Pi3HI
BHU3HAYCHHS.

Tak, K.A.®neimm HazuBae iX IpaBaMmu ,,...Ha Orara, 10 HEBIIIUIBHI BiJI
KOYKHOT JJaHO1 0COOM, 1HaKIlIe Ka)Ky4H, ITpaBa, Kl OXOPOHAIOTh HE POTUITPaBHI MPOSIBU
IHAMBIAyaIbHUX PHUC, 3M10HOCTEH, parHeHs moauau’” [8;C.9], aye 1e, Ha HaIll OIS/,
JIAJIEKO HE JIOCKOHAJe BM3HAYEHHS Ta HE CaMOCTiiiHe, 00 BOHO Jla€ BU3HAYCHHS HE
caMMM MpaBaM, a OiIbIIE XapaKTepusye Oyara, Ha siKi MPETeHIye AaHe TPaBo.

Opaniy3pkuii gocaiagauk JKromio Jleon ae ma Mopana’ep MiKaBO XapaKTepU3ye
ocoOucTti mpaBa ocoOu. BiH roBoputh Mpo HUX, IO ,,JII€ Ti OCBAYEHI MPeamMOyJIoro
KOHCTHUTYIIIT Ta JeKJIapalicio MpaB JIOJAUHU TpaBa, SKI BUIIMBAIOTH 13 CaMOi SKOCTI
JIOJMHY. IX 4acTo HA3MBAIOTH MyOJIiYHUMM MPAaBAMHU, TOMY IO BOHM 3/ifCHIOIOTBCS
MepI 3a BCE Yy BIIHOCMHAX TPOMAaJsSIHWHA 3 OpTaHaMU JIEep>KaBH, OJTHAK, 3[1HCHIOIOTHCS
TAKOXX Yy BIIHOCHHAX MPUBATHHUX 0cCi0 Mik coboro” [9;C.53]. Ane He BIAIITOBYE B
JAHOMY BHIMAJIKY MPABO MyOJIivuHEe, TOMY IO AOCTIHKYETHCS OCOOMCTI HEMAHOBI TTpaBa
y [IUBUJILHOMY IPaBi, K1 MalOTh IPUBATHUN XapaKTEP.

Coro yacy 3.B.PomoBChka y CBOEMY AMCEpTAIIHHOMY MOCTIHKEHHI 3poOmia
BHUCHOBOK, 1110 ,,0c00KMCTe HEMaHOBE MPABO — 1€ MPABO, SIK€ BUHUKAE 3 MPUBOY OJiar,

1030aBJICHUX €KOHOMIYHOT I[IHHOCTI, TICHO OB’ sI3aHE 3 OCOOUCTICTIO YITOBHOBAKEHOTO,



a TOMYy HE MepenaeThcs 1 He Bimuyxyerbcs Biag Hboro” [10;C.23]. Ha Ttoif yac Take
BHU3HAUEHHS OyJI0 HAOUTBII TOBHUM Ta MPOTPECUBHUM.

3acnyroBye Ha yBary paediHimis gocmiaHuIl gaHux mnpaB M.H.Maneinoi:
,,Oco0ucTe HeMaliHOBE MPaBO — 1€ Cy0’€KTUBHE MPaBO, SIKE BUHUKAE 3 MPUBOAY OJar,
K1 M030aBJIEHI €eKOHOMIYHOTO 3MICTY, TICHO IMOB’si3aHE 3 0COO0I0 YIIOBHOBAXEHOT'O Ta
IHAMBIAyai3ye foro, o Mae creiudidyHi YMOBH BHHMKHCHHS Ta HpunuHeHHs” [11;
C.18]. Orxe, BOHA BU3HAYAE II€ MPABO AK CyO €KTHBHE, TOOTO HasiBHE Yy CyO’€KTa, sIKe
XapaKTepU3yeTbcs, 3a 1i CIOBaMHU, BHU3HAYEHICTIO, KOHKPETHICTIO, HAMOUIbIIUM
CTYTICHEM IOPUINYHOTO TapaHTyBaHHS.

KpacaBuukona JI.O. BuzHavaia, 1o ,,0coOMCTI HEMaltHOBI IIpaBa — 1€ MpaBa, 110
MalOTh €JUHY T03a€KOHOMIYHY MTPHUPOAY, € CaMOCTIMHOIO IIHHICTIO JJIs iX HOCI,
MaroTh (PYHKIIIOHAJIBHY BJIACTHBICTh HE TOBAPHOCTI, HAJIE)KaTh OCOOMCTOCTI AK TaKiH 1
HeBiIiIbHI Big Hel” [12; C.6]

[cHYIOTh 1 Ha CHOTOJHINIHIA JIEHb PI3HI MIJXOAU 1O BU3HAYEHHS OCOOMCTHX
HEMaWHOBUX IIPaB.

Tak, A.BeniaminoBa muie, mo ,,I1iJi OCOOMCTUMH HEMalHOBHMH TIpaBaMH 1
OylaramMu, TIOPYIICHHS, T030aBJCHHS YW TPHHIKCHHS SKHX MOXE CIPUYHHHUTH
3aMoJisiHHS 0c001 MOPAJIbHOI IIKOJY, BApTO PO3YMITH HAJIEKHI TPOMAJIIHUHOBI OJjiara
Bl HApO/DKEHHS 4YM TMpaBa B CUJIy 3aKOHY, IO HEPO3PUBHO TMOB’S3aHl 3 HOTO
ocooucricTio” [13;C.7]. SIk 6aunmo, 11e BU3HAYCHHS HE MOBHICTIO JOpPEYHE, TOMY IO
BOHO 3MIIITy€ JIBa TIOHATTS — IIPaBo 1 OJ1aro.

JI.B.Matora nuiie, 1o ,,0cO0MCTI HEMAaHOBI MpaBa y IUBIILHOMY IpaBl — 1€
Mipa MOKJIMBOI MOBEIIHKHU (II€BHI MPABOMOYHOCTI) 0coOu ((pi3MYHOI YU IOPUANYHOI),
rapaHTOBaHa 3aKOHOM, BUTbHO, HAa BJIACHUW PO3CYJl BU3HAYATH BIIACHI Jii IO HAOYyTTIO,
3MiMicHeHHIO (peasti3allii) 0COOMCTUX HEeMaWHOBHUX OJiar, skl CKJIaJarTh ii CYTHICHY
ocHoBy” [14;C.45]. Takuii miaxia BUAAE€THCSA OLTBII MPaBUIBHUM, aje BCE OJHO JaHE
PO3yMiHHSI 0COOMCTOTO HEMAaHOBOTO MpaBa HE PO3KPHUBAE CaMOi MOTO CyTi BIIMIHHOI
B/l IHIIIUX TIPaB.

Huceprantka H.B.YcTtumeHnko poOUTh BUCHOBOK, IO ,,0COOMCTI HEMaWHOBI
npaBa, HE TNOB’si3aHI 3 MAaWHOBUMHU, — 1€ CYKYIHICTh 3aKOHOJIaBUO 3aKPIMJICHHUX,

HEBUIUIBHUX BiJ 0cOOM aOCOMOTHUX OJar, mo30aBieHUX EKOHOMIYHOTO 3MICTY 1



HaJalTh (PI3UYHIA 0c001 MOXKIIMBICTH Ha CBIM po3cya, 0€3 BTpy4aHHs IHIIUX OCiO,
BU3HAYaTH CBOIO MOBEMIHKY B cepi ocodmcroro xutrts” [15;C.9,35]. JymaeTncs, Taka
nediHIIsg He MIIX0AUTh, TOMY II0 OCOOMCTEe HEMAaWHOBE MPABO TYT BHU3HAYAETHCS SK
00’€KTHUBHE, TOOTO CYKYIHICTH HOPM, a MOTPIOHO BU3HAYUTH HOTO SIK CHelu(iuHe
cy0’€KTHBHE MPABO, KE HE CXOKE HI Ha SKE 1HIIIE.

Credanuyk P.O. y cBoili MoHorpadii MiiIlIOB BHCHOBKY: ,,...IMIJ MOHSATTSAM
0COOMCTOTO HEMAHOBOTO MpaBa (i3MYHUX OCIO CIif PO3yMITH CyO’€KTUBHE IUBLIbHE
paBo, SKE 3a CBOIM 3MICTOM € TICHO Ta HEPO3PUBHO TOB’s3aHE 13 0COOOI0 HOCIEM, HE
Ma€e eKOHOMIYHOI MPUPOJIU MOXOHKEHHS Ta €KOHOMIYHOIO 3MICTY, @ TAKOX CIPSIMOBaHE
Ha 3370BOJIeHHS (i3uyHUX (O10JOTIYHUX), IYXOBHHMX, MOPJIbHHUX, KYJIbTYpPHHUX,
COIIIAIbHUX YW IHIIMX HeMarepiadbHuX MoTped (iHTepecy) 1 00’€KTOM SKOTO €
ocobucTe HeMaliHOBE 0J1aro, a y BU3BHAUEHUX 3aKOHOM BHITaJIKax W 1HIIE HEMaTeplaibHe
omaro” [16; C.131]. Sk BHUAHO, BU3HAYCHHS JOCHUTh IIOBHO PO3KPHUBAE TEPMiH
0COOMCTUX HEMAMHOBHX TpaB, MpOTe Juile (HI3UIHUX OCi0.

C.I.YopHOOUEHKO B CBOIM JucepTalii BU3HA4alga 3arajJbHUM TEPMIH IS LUX
pas: ,,...Cy0 €KTUBHE 0COOMCTE HEMAHOBE MPABO — 1€ IPABO Ha CBOOOAY BU3HAYCHHS
CBOET MOBEAIHKU B 1HJIMBIAyalbHIN KUTTEAISUIBHOCTI HA BJIACHUI PO3CY/l, BUKIIOYAOUN
Oylb-siIke BTpPY4YaHHs 3 OOKYy IHIIUX OCI0, KpIM TpsSMO Mepea0adyeHUX 3aKOHOM
Bunazakis” [17; C.35].

HaBunosa H.O. nuiiie, 110 TakuM IpaBoM € ,,... 0COOUCTE, 3araibHOPETYJISITUBHE,
JIOBIYHE TPABO, [0 HE MA€ MAaWHOBOTO €KBIBAJIEHTA, 00'€KTOM SIKOTO € HeMaTrepiaiabHi
(myxoBHI) Orara, 10 TPUTAMaHHO BCIM 1 KOXXKHOMY HE3aJI€KHO BIJ[ 1HIIUX TIpPaB,
BUHUKAE 3 HApO/HKEHHA Ta He Biauyxkyerbcs [18; C.48], ane 1e BHU3HAYCHHS
CTOCYEThCS, 32 ii cioBaMu, TIPaB, 110 3a0€3MEeUyIOTh TPUPOIHE ICHYBaHHS.

B wmoili MoHorpadii TeX € BHU3HAUYEHHS OCOOMCTHMX HEMaWHOBHMX IIpaB SK
a0CONMIOTHUX CYO’€KTMBHHMX TIpaB, SAKI HaJIeXaTh KOXHIA (i3U4HIA 0cobi, €
HEBIIITFHUMHU BiJ HEl, HE MAarOTh E€KOHOMIYHOTO 3MICTY, BOJIOJIIOTH BJIACTHUBICTIO
1HaMBIAyami3alii ocoOu, 10 BUHMKAIOTh Yy Hel BiJl HapOJKEHHS (YM 3a 3aKOHOM) Ta
Hajiexxarth i mosivno [19; C.83].

TakuM YWMHOM, Ha CHOTOJHIIIHINA JI€Hb HE 3HAXOJMTHCS TAKOTO BU3HAYEHHS

0COOMCTUX HEMaWHOBUX IpaB, AK€ O OLIbII MOBHO PO3KPUBAIO HOro CyTh. AJie BOHO



3HOBY JK TaKHU CTOCYEThCS TIpaB (Pi3MuHUX 0C10, TOMY HOro HEO0OX1HO TpaHC(HOPMYBaTH

TUTSL FOPUINYHUX OCI0.

OTxe, ocobucme HemalHO8e NpPABO WOPUOUUHOI ocobu — 1€ abCOIIOTHE

Cy0’€KTHBHE TPaBO KOXKHOI IOPUAMYHOI OCOOM 3 MOMEHTY CTBOpPEHHS 1 10 ii

MPUNTUHEHHS, € HEEKOHOMIYHUM, HEBIIIIILHUM, 1HIWBIIYaThHUM Ta HEBIIUY)KYBaHUM
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®enok JI.B.IToHATTS 0cOOMCTHUX HEMAHOBHX MPaB IOPUIUIHUX OCI0

AHoranisa. CrarTs npucBgyeHa npo0ieMi BU3HAUYE€HHS MOHATTS 0COOMCTUX HEMallHOBUX IIPaB
opuandHuX oci0. [IuTaHHA AOCHIIKYEThCA NUISXOM aHai3y pI3HHUX JUDKEepen 4depe3 MOpIBHAHHSA
pi3HOMaHITHUX Ae(iHIIiH.

Kuro4oBi cii0Ba: ocobucTi HeMaifHOBI ITpaBa, IOPUIUYHA 0co0a.

®enrok JI.B. [IoHsTHE TUYHBIX HEUMYILECTBEHHBIX MPAB IOPUIUYECKUX JTULL

AnHoranmusi. CraThs  TOCBAIIEHAa  MpoOJieME  ONMpeNeNieHWs  TMOHATHS  JIMYHBIX
HEMMYIIIECTBEHHBIX IIpaB IOPHAMYECKUX JHUI. Bompoc wuccieayercss NyTeM aHalln3a pa3HbIX
HMCTOYHUKOB Yepe3 CPaBHEHHE Pa3HOOOPa3HBIX Te(DUHUITUH.

KuiroueBble ci10Ba: TUYHBIE HEUMYIIECTBEHHBIE TIPaBa, FOPUANUECKOE JTULIO.

Fedyuk L.V. Concept of the personal non-property rights for legal entities

Annotation. The article is devoted the problem of determination of concept of the personal
non-property rights for legal entities. A question is probed by the analysis of different sources through
comparison of various definitions.

Keywords: personal non-property rights, legal entity.



