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pyk B. B. Icropn4yHuii pO3BUTOK IIPABOBOrO PEryJIlOBAHHS HAJAHHS TYPUCTUYHUX MOCJYT B
VYkpaini

Y crarTi IOCTIiIXKEHO 3apOPKEHHsI TypU3My B YKpaiHi, [IPOCJIiIKOBAHO PO3BUTOK 3aKOHOJABCTBA y cdepi
HaJIaHHS TYPUCTHUYHUX IIOCJYT, 3pOOJIEHO cHpolOy aBTOPCHKOI Iiepiofu3aliii CTaHOBJIEHHSI I PO3BUTKY
3aKOHOJIABCTBA PO Typu3M B Ykpaihi. Takox 3pobiieHO crnpoby HAayKOBOIO OOI'DYHTYBaHHSI KOHIIEIIT
CHCTEMH KOXKHOT'O OKPEMO B3sITOrO IePiojly 3aKOHOIABCTBa Y KpailHU MPO TYPUCTUYHI MOCJIYTH.

Kuro4dosi ciioBa: TypuCTHTHI IOCIYTH, HAJAHHS TYPUCTUIHUAX IIOCIYT.

pyk B. B. Mcropuyeckoe pa3BuTue IIPABOBOI PeryJisiliuy NpPeaoCTaBJICHUS TYPUCTUUYECKUX
ycayr B YKpauHe

B crarbe uccienoBaHO 3apoXk/ieHHE Typu3Ma B Y KpavHe, IIPOAHAJIN3UPOBAHO PA3BUTHE 3aKOHOIATEIbCTBA
B cdepe mperocTaBiieHHs TYyPUCTUYECKUX YCIIYT, OCYIINECTBJIEHA IIONBITKA AaBTOPCKOM II€PHOIU3aIUK
CTAHOBJIEHUsI U PAa3BUTHUs 3aKOHOJATENbCTBA O TypusMe B YKpawnHe. Takrke creslaHa IONBITKA HAYYHOI'O
060CHOBAaHUS KOHIIEIINH CHCTEMBI KarkKJOr0 OTAEJIBHO B3ATOTO IEPHOJA 3aKOHOLATEILCTBA Y KPAMHBI O
TYPUCTUYIECKUAX yCIyTax.

KunrodeBble ciIoBa: TYPUCTUYECKHE yCJIyTH, IPEIOCTABICHIE TYPUCTHIECKUAX YCIYT.

Druk V. V. The historical development of modern legislation in the field of grant of tourist
services in Ukraine

The article describes investigational origin of tourism in Ukraine, ages the development of legislation in the
field of grant of tourist services, the attempt of author division into periods of becoming and development
of legislation is made about tourism in Ukraine. The attempt of scientific ground of the system of every
separately taken period of legislation of Ukraine is also made about tourist services.

Keywords: tourist services, grant of tourist services.

3enicko A. B.

O3Hakyu KOPIOPATUBHUX IOPUANYHUX OCi0: T€OPEeTHKO-IIPaBOBUIA
aCIIeKT

VIIK

EdexkTuBHUM MATPYHTSIM PO3BUTKY OV/b-fKOI Cy4YacHOI IPaBOBOI JIEPXKABU €
6araTOMaHITHICTh OpraHI3AIfHO-TIPABOBUX (POPM OPUIMIHUX OCi0 MPUBATHOIO IpaBa.
Cepe; HUX BaroMmy 9acTAHY CTAHOBJISTD Ti i3 HUX, SKi 38 CBOEIO IIPABOBOIO IIPUPO/IOI0 MOXKHA
BisiHecTn 110 KoprnoparuBaux. CaMe Ha HUX 30PIEHTOBAHA OCHOBHA yBara BiJOMUX BUYEHUX
B Tajiy3l KOPHOPDATHBHOIO IpaBa. AJKe BH3HAYEHHSI I[HOIO IHCTUTYTY Uepe3 CyO’eKTHHA
KpUTEpill sIK BIJIHOCHH, 1[0 CKJIAJ@IOTHCS ¥ 3B'sI3KY 13 yYaCTIO 3aCHOBHUKIB (ydYacHUKIB) y
CTBOPEHHI Ta JIisiIBHOCTI KOPIIOPAIliii, 3yMOBJIIO€ BUHUKHEHHSI TIOTPEON PO3KPUTTS TOHSITTS
KOpIOpaTuBHOI 0puandaol ocobu. HaitbisbIn mOBHO PO3KPUTH 3MIiCT OYIb-SIKOIO HOHSITTS
MOXKHA 38 JIOIOMOIOI0 CYKYITHOCTI O0ro O3HAK.

Kopnoparusni fopuanaai ocobu, a TakKoXK iX MPABOBI O3HAKU JIOCIII2KYBAJJIUCA TAKUMU
Buennmu, sik: B. I. Bopucosa, B. A. Bacuiwsesa, O. M. Bimumuk, O. P. Kibenxo,
B. M. Kpasuyk, I. M. Kyuepenko, B. B. Jlyms, I. B. Cnacubo-®areeBa ta iH.
OpHak aKkTyaJbHUMH 3aJIMINAIOTHCS MUTAHHST OKPECJICHHS CHUCTEMHU O3HAK KOPIOPATHBHUX
IOPUAMIHUX OCI0, SKi He JinIre BU3HAYAIOTH IX y SKOCTI CAMOCTIHHUX Cy0’€KTiB mpasa,
ajie # BiOKPEMJIIOIOTH Bif iHIIHX opuandaux ocib. Tomy memoro JaHOro MOCTiIKEHHS €
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crpoba Ha OCHOBI KOHIIENITYAJIBLHUX TEOPETUKO-IIPABOBUX HiAXOMiB C(hOPMYBATH Ta IPOBECTH
CHCTEMATH3AINI0 TPABOBUX O3HAK KOPIOPATHBHOI IOPUANIHOI ocobu. Peasrizartist BusHa1eHol
MeTU Ma€ BaroMe 3HaYeHHs 3 OISy Ha Te, IO HOHSATTSA KOPHOPATHUBHOI IOPUITUIHOI 0cO0n
Yy YMHHOMY 3aKOHOJIABCTBI BiJICyTHE, a HAsBHICTH CUCTEMH O3HAK CTaHe (hyHIaMeHTaIbHUM
MiATPYHTSM JJIst HOTO BU3HAYUECHHS.

OKpecJTIIoIYN KOHCTUTYTUBHI 03HAKU KOPIOPATUBHUX IOPUINIHUX OCIO, B HEpIIy depry
CJTiJT PO3KPUBATH Ti 3 HUAX, sIKi OB’ sI3aHi 3 HAJAHHAM IIMM YTBOPEHHSAM CTATYCY IOPUINTHOL
ocobu, a 0TKe, BUSHAHHIM X CAMOCTIfiHUME Cy0 €KTaMU ITUBIILHUX MPABOBITHOCHH.

Anamiiz momoxkenb I[IK VYkpalHu [03BOJISIE CTBEP/RKYBATH, IO IOPUIUYHI 0cobu
[IPUBATHOIO IIPaBa, [isUIbHICTH SKUX PEryJIOE€ThC BKAa3aHUM KOIU(MDIKOBAHUM aKTOM,
HaJlJIeHI TaKUMW OCHOBHUMH IIPABOBUMHU O3HAKAMH: € OPTaHi3allisIMH, CTBOPEHUMH i
3apEECTPOBAHNME y BCTAHOBJIEHOMY 3aKOHOM IOPSJIKY; BUHUKAIOTH HA OCHOBI yCTAHOBYUX
JIOKYMEHTIB; HaJIIISIOTHCS ITPABOCYO €KTHICTIO 3 MOMEHTY JIep2KaBHOI PeEcTparlii; MaioTh
BiJToOKpeMJieHe MaitHO, TOOTO € CAMOCTIfTHUM Cy0’€KTOM IpaBa BJIACHOCTI; XapaKTePU3yIOThCs
FOPUMYHOIO PIBHICTIO ITpaB i 0O0B’sI3KiB; MOXKYTh BUCTYIIATH [TO3WBAYEM 1 BiAIOBigadeM B
Cy/ii; CAMOCTIHO HECYTh BiJIIIOBIAIBbHICTH 33 CBOIMEU 3000B’s3anasaMu. Ha noKTpuHAIEHOMY
piBHI TlepepaxoBaHi O3HAKY CHCTeMAaTH3yioTh B okpeMi rpymu. Hanpukiam, O. O. Menbauk
IIPOBOJIUTH I'PAIAINI0 TAKUX O3HAK HA COIIaJIbHO-€eKOHOMIYHI, CTPYKTYPHO-OpTaHi3alliiiHi Ta
npaBoBi. OHAK 3MiCTOBE HABAHTAYKEHHS X HE BiJIPI3HSIETHCSI Bl HABEIEHOI'O BUIIE [TEPEJIIKY.

CykymnHiCTh  pPO3IVISHYTUX O3HAK BHU3HAYAE IPABOCYO €KTHICTH  KOPIOPATUBHOL
IOPUJIMIHOT 0cobu B fKOCTI camocTiiinoro cyb’ekra npaBa. BUHUKHEHHST IPAaBOCy0’ €KTHOCTI
KOPIIOPATUBHUX IOPUANTHAX OCIO OB’ I3yE€ThCS 3 1X JEePKABHOIO PEECTPAIIIEIO.

3rizpo i3 cr. 91 K VYkpalum KopropaTuBHi OpUAudHi 0COOH HAJIISIOTHCS
VHIBEPCAJILHOIO ITPABO3JATHICTIO, TOOTO BOHM 3/IaTHI MAaTH TaKi »K NUBLIbHI TpaBa Ta
000B’s13KH, sIK 1 (piznuHa 0coba, KpiM TUX, siKi 32 CBOEIO IPUPOJIOI0 MOXKYTh HAJIEXKATH JIUIIIE
sopuai. OmHak ciif BpaxoByBaru Te, mo 3rigHo 3i cr. 86 IIK Ykpainu HemiqnmpueMHUIbKI
ToBapuCTBa (HAIPUKJIAJ, CIIOXKHUBYl KOOIIEPATHBU) MOXKYTbH IODSAJ] 31 CBOEID OCHOBHOIO
JisUJIBHICTIO 3/IIMCHIOBATH HiIITPUEMHUIIBKY JiSI/IbHICTD, SIKIIO iHITIE HE BCTAHOBJIEHO 3aKOHOM
1 gKIO Tg JisIbHICTH BifmOBizae MeTi, /i KOl BOHU Oy CTBOpEHi, Ta crpuse i1
nocsraenHo. OTKe, B JIaHOMY BHITQJKY CJIiJI BECTH MOBY IIPO HAsIBHICTH CIeEIiaJbHOI
paBOCYD’€KTHOCTI B HEIIIIIPUEMHUIIBKUX TOBAPUCTBAX, IO BU3HAYAETHCSI METOI, 3aJIJIs
peastizarii Kol iX OyJI0 CTBOPEHO.

PosrsayTi mosoxennsi 103BOISAIOTH CTBEP/XKYBATHU [IPO HAABHICTD HEPEJKY 302aAbHUL
7 KOPHOPATHUBHUX IOPUAMIHUX OCiO O3HAK, MO IMOB’sd3aHi i3 HAJAHHAM 1M CTATyCy
caMOCTIHHUX CyD’€KTiB mpaBa, Ha IIEHNX MPaBOCYO’ €KTHICTIO.

BinmosigHo /10 KOHIENTYAJILHAX TEOPETUKO-TIPABOBUX OCHOB KOPHOPATHBHOIO IIPaBa HE
BCsKa IOpUAMYHa 0coba € KoprnoparupHowo. fx 3asnauae B. A. BacuibeBa, 0TOTOXKHEHHS
MOHATH TOpHUANYHA ocoba’ Ta “opuanmdHa ocoba KOPHOPATHBHOIO THILY W WpPU3BEIE ¥y
pesysbTaTi 0 3aMiHM IHCTUTYTY FOPHIWTHOI ocobm KopmopatmsHHM mpasoMm |1, c. 8§].
Tomy HEOOXiTHO PO3MEKYBATH IIi MOHATTS Ta OKPECTUTH KOJO TUX CNEUtaAbHULO3HAK, 110
[IpUTaMaHHI caMe KOPIIOPATUBHUM FOPUIUIHUM OCODAM.

[MousaTTst “KOpHOpaTMBHA OpUAWYHA 0C00a’, XapaKTEepPU3YIOUWCh O3HAKAMMU, IO
BU3HAYAIOTH MICIIe ITUX YyTBOPEHDb B CHCTEMi IOPUINIHUX OCIO IPUBATHOTO MIPABA, MOETHYE Y
oDl CyKYIHICTh OKPEMIUX OPTaHi3aIiifHO-TTPaBOBUX (POPM KOPIOPATUBHUAX IOPUINTHUX OCI0.
Hagesiene jiae 3Mory 3pobuTH IPHUILYIEHHS PO JAOIIIHHICTH BHOKPEMJIEHHST 6UJdO8UL O3HAK,
sIKi TIpUTAMaHHI JJIsi YCIiX KOPIOPATUBHUX IOPUIUYHUX OCIO 3arajioM Ta iHIu6idyasisyonus
O3HAaK, 110 BiJ0OPaKAKTh IIPABOBUI CTATYC TX OKPEMUX OPraHi3alliiiHO-IPABOBUX (DOPM.

Buznagaroun wMicile KOPHOPATHUBHUX MIOPUAMYHUX OCIO B CHCTeMi IOPUAUIHUX OCIO
[IPUBATHOIO IIPaBa, B HEPIILy 4Yepry CJiJl BKa3aTw, IO B HAMOLIbmI mOBHINW Mipi mpuposmi
KOPIOPATUBHUX IOPUIUIHIX OCIO BiAmoBimae mousaTTs "ToBapucTBo”. Binmosimmo mo ctaTTti 83
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K Vkpalnu TOBapUCTBOM € OpraHisallis, CTBOPEHa ILIAXOM 00’eqHanHs ocib (yJacHUKIB),
sIKi MAlOTh IPaBO y4acTi y oMy ToBapuctsi. Came BiIHOCHHM, KOTPI CKJIAJAIOTHCS OO
yJacrti B ToBapucTsi, i € Kopnoparusanmu, 3a3Hadae B. M. Kpasuyk [6, c. 11].

Anamiz crarri 83 IIK Vkpainu cBigunTh, IO OCHOBHOIO O3HAKOK KOPIOPATUBHUX
IOPUAMYHUX OCIO € Tak 3BaHA ’KOPIOPATHUBHICTH YCTPOK’, B OCHOBI SKOI 3HAXOIUTHCS
ob’emHanHs 0cib Ta MailiHa 33/ TOCSATHEHHS CYyCILJIBHO KOPUCHOI MeTn. BrazaHi o3HaKH
CTAHOBJIATH CYTHICTH KOPIOpPATUBHMX opuaudHux ocib. B. A. BacuibeBa 3ayBaxye,
o OIIBNICTh BITYN3HIAHUX HAYKOBIUB 70 O3HAK IOPUIUYIHUX OCIO KOPIOPATUBHOTO THUITY
BiJTHOCATD TaKi: cO03 0Ci0; cOI03 KamiTasiB; HASBHICTb CKJIQJI0YHOTO KAIliTasy; CIIbHA METa
[2, c. 58].

Cuipm 3a3Ha9NTH, 0 CKJIAJIEHAN KAIITAJI € pe3ybTaToM o0’ eaHanHs ocid Ta ix MaifHa Ha
OCHOBI CIIiJIbHOT MeTH. A TOMY € Ti€l0 03HAKOIO, 1[0 HAWO1/IbII CyTTEBO Bimobpaxkae cruenudiky
[IPaBOBOI IPUPOJIY KOPIOPATUBHUX OpuandHuX 0ci0. OCKinbKY CIiJibHA MeTa caMa 110 cobi €
MIPUTAMAHHOIO JJIsi OY/Ib-s1KOT OpraHi3aliil, HaBiThb Ti€l, IO HE Ma€ CTATYCy IOPUANIHOI ocobu,
TO BU3HAYATHU 11 IK O3HAKY, 10 XapaKTEPU3YE caMe KOPIIOPATUBHI yTBOPEHHS, HEJIOILIHHO.

Posrnsnaroan moOHATTS TOBApWCTBAa K MArPDYHTS Jyis  (QOPMYBaHHS MEPENKY
CITEIIAJIbHIX O3HAK KOPIOPATUBHUX IOPUAWIHHAX OCIO, CJIifl 3a3HAYATH, IO, 38 BUCIOBOM
I. M. Ky4epenko, "TOBapuCTBO € CHCTEMOYTBOPIOIOYUOIO OpTaHi3aIiifHO-1TpaBOBOI0 (hPOPMOIO”,
aJPKe € OCHOBOIO JIJisi BUOKPEMJICHHsI JBOX BUJIB TOBAPHUCTB: IIPUEMHHUIIBKIX Ta,
HenignpuemHunpbkux [8, c. 23]. Tomy norpibHO 3’sicyBaTum IUTAaHHS 1IPO Te, YU y BCIX
X TOBAPUCTBAX BUHUKAIOTH KOPIOPATHUBHI MPAaBOBIIHOCHHU. 3 OIVISAy Ha Te, IO Y
BCIX TOBAapHUCTBaX € HASBHI CKJIaJHI BITHOCMHU BHYTPIITHBOTO Ta 30BHINTHHOTO XapaKTepy
Mi2K yYaCHUKAMH, MK yJaCHHKAMH Ta 0e3[10CEepe/IHb0 TOBAPUCTBOM, MiXK TOBAPUCTBOM
Ta iHmuM#u cy0’eKTamMu TpaBoBimHOocuH, 3a3Hadae B. M. KpaBuyk, To MoxKHa BKa3aTu Ha
HAsIBHICTH KOPIIOPATHBHUX [PABOBIIHOCKH y TOBapuCTBax 3arajioM [5, c. 13].

Opnak, 1. B. Cnacubo-@areeBa, pO3KpUBAIOYU CYTHICTH KOPIOPATUBHOI BJIACHOCTI,
3a3HAYAE, IO 1T CyNIPOBOIZKYE “BUI03MiHA 06 €KTIB”, aJ2Ke YIaCHUK (3aCHOBHUK ) TOBAPUCTBA,
CILIAYYIOYN [E€BHI BHECKU B MaifHO TOBAPUCTBA, OTPUMYE B3aMiH CyKYIHICTH MAWHOBUX Ta
HeMafHOBUX NpaB, MO iMeHyooThest KoprioparueaumMu [9, ¢. 250]. IIpore mHe y Beix BHmax
TOBAPUCTB IiJ YaC y4acTi B HUX 3JIHCHIOETbCS caMe TaKWil CBOEPiIHUIT OOMiH, ajKe y
OLIBIIOCT] HEIIMIPUEMHUILKUX TOBAPUCTB YUACHUKM, CILIAMYIOYU IIE€BHI BHECKU (BKJIAIMN),
OTPUMYIOTH JIWIIIE HEMAHOBI mpaBa. ToMy MOXKHA 3pOOMTH BHCHOBOK, IO PO HASBHICTH
KOPIIOPATUBHUX IIPAB B IMOBHOMY 00Csi3i BAPTO BECTH MOBY TOli, KOJH YIACTh Y TOBAPHUCTBI
CIIPUYUHIOE BUHUKHEHHs B yYacHUKa (32CHOBHUKA) $IK MAjHOBUX, TaK i HEMalHOBHUX IIDaB.
OTke 3B’S130K MiXK KOPIIOPATUBHOK IOPUIUIHOK 0CO0010 Ta 11 yYaCHUKOM Ma€ MaiiHOBWIi
XapakTep.

Bkazane Bure /103BOJISIE CTBEP/ZKYBATH, IO CHENIAJIbHUMUA BHUJIOBUMU O3HAKAMMU, SKi
BU3HAYAIOTH OCOOJIMBICTD KOPIOPATUBHUX IOPUIUIHUX OCI0 B CHCTEMI IOPUIMIHUX OCIO
IIPUBATHOIO TIpaBa, €: KOPIIOPATHUBHICTH YCTPOIO — HAABHICTH CKJIAJIEHOTO KAINTAJy, IO
dopmyeThbest Ha OCHOBI 00’enHamHs 0ciO Ta IX MaiiHa; MaWHOBHUII XapakTep 3B’s3Ky MixK
KOPIIOPATHBHOIO FOPUJMIHOI0 0C00010 Ta i1 yuacHuKamu (y9acTh B Takili KOpHOpaTHWBHIi
OpUAMYHIM 0c001 3yMOBJIIOE HASIBHICTh B YYACHUKIB HE JIMIIIE HEMANXHOBUX, ajie i MailHOBUX
paB).

Ha ocnoBi HaBemennx O3HAK MOXKHA CIPOOYBATH OaTH BU3HAYEHHS KOPIIOPATHBHOL
IOPUMYHOI 0COOM $IK TaKOl, IO CTBOPEHA NUIAXOM (DOPMYBAHHSA CKJIAJEHOIO KaIliTaay Ha
OoCHOBI 00’eHaHHs OCIO Ta MaliHa, YYaCHUKU $SKOI HAJIUIAIOTHCA IpaBaMU MAWHOBOIO i
HEMAWHOBOI'O XapaKTepy.

[TongarTs “KoprnopaTuBHa I0pUAXIHA 0c00a” € 3a CBOEIO CYTHICTIO POIOBOIO KATETrOpPIEio,
OCKITbKM 00’€/THY€ CYKYITHICTH KOHKPETHUX OPTaHi3aIiifHO-TpaBOBUX (POPM KOPIOPATHUBHUX
IOPUINIHUX OCi0, KOXKHA 13 SKUX BUMAra€ BUOKPEMJIEHHA TEpeIiKy THUX O3HaK, II0
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BioOpazkaioTh crenudiky Jmire IX IIPaBOBOIO CTATYCy, TOOTO € iHAUBIOYaNi3YUUMU.
OCHOBOIO BHOKPEMJIEHHST TAKUX O3HAK € MOHSTTS “opranisariitao-mpasosa dopma’.

Hediuiniss opramizariitno-mpaBoBoi opMu y IMHHOMY 3aKOHOMABCTBI BijcyTHs. Tomy
[ILJIKOM OY€BUJIHO, 1[0 BUHUKAE MOTPeOA BCTAHOB/IEHHS TUX XaPAKTEPUCTHK, 110 BUSHAYAIOTH
oprasizariiino-mpaBoBy GhopMy KoprmopaTuBHOI opuananol ocobu. [1logo BupimeHHs HOT0
NUTaHHS B HAYKOBIi JiTepaTypi icHye KijibKa TO90K 30py. Jlo icTroTHHX 03HAK OpraHizarfiitHo-
paBoBoi (GOPMH IOPUANIHUX OCIO MPUBATHOIO MpaBa BUYEHI BiAHOCATH: 00’€KTH TpaBa
BaacHocTi y4acHukis opuaumanol ocobu (I. M. Kyuepenko [7, c¢. 7]) a6o maitHoBi mpasa
ydaacHukiB topuauaaoi ocobu (B. M. Kpasuyk [4, c. 31]); crynine BignosiganbHOCTI
ydJacHUKiB 3a 3000B’s3anHsaMu opuangnol ocobu (C. E. 2Kwunincekuit [3, c. 94-98],
K. 1O. Torwes [10, c. 62-67]). Jlume y cykynHocTi mepepaxoBaHi O3HAKHM BU3HAYAIOTH
OopratizaIiitHo-mpaBoBy GOpPMY KOPIIOPATUBHOI IOPUANIHOI 0cOOM, 1HANBIAyaTi3y0qn TaKIM
9UHOM 11 IIPaBOBUIl CTATYC.

[TicyMOBy10UYN BUKJIAJIEH] TIOJIOXKEHHSI, MOXKHA, CTBEP/I2KYBaTH, 10 3MIiCT KOPIIOPATHUBHOL
OPUMIHOI 0COOU PO3KPUBAETHCSI U€PE3 CUCTEMY O3HAK, Cepej] SKUX JIOPEIHO BHOKPEMUTH
raki: 1) 3aragphi — 1OB’sg3aHi i3 HagaHHAM M cTaTyCy caMoCTiiiHux cy6’eKTiB IpaBa,
HAJJIEHUX [PaBOCY6H’€KTHICTIO; 2) cClemiajbHl — BiIMEKOBYIOTh KODIIOPATUBHI IOPUIUYHI
ocobu Bin iHmmx fopuamanux oci6. CrerjiajbHi 0O3HAKHM KOPIOPATUBHUX FOPUIUIHUX OCIO
MIPOIIOHYEThCSI TIOJIIATH Ha BUJAOBI Ta ingwBimyasisyrodi. Bugosi o3Hakm mpuraMaHHi st
YCiX KOPIIOPATUBHUX IOPUIUITHUX OCI0 3araJioM 1 BKIIIOYAIOTH TaKi, sIK: HaASBHICTb CKJIAJIEHOTO
KarmTajy, mo (GOPMYyeThCs Ha OCHOBI 00’¢HaHHsI OCi0 Ta IX MaiiHA; MAWHOBHUI XapakTep
3B’SI3Ky MiK KOPIIOPATUBHOIO IOPUINTHOIO OCOO0I0 Ta 11 yIaCHUKAMI.

Ho imauBimgyasnizyiounx TpaBOBUX O3HAK HAJEXKATH Ti, dKi 3HAXOAATHCS B OCHOBI
KO2KHOI Oprauizariitno-nmpaBoBoi (hopMu KOPIOPATHBHOI IOPUITIHOT 0cOOU Ta BiToOPaKaioTh
0COBJIMBICTD 1T IIPABOBOI'O CTATYCY, & came: 00’€KTU IIpaBa BJIACHOCTI yYACHUKIB IOPUIAIHOT
ocobu, MaifHOBI IpaBa yYaCHUKIB IOPUIUIHOI 0COOU, CTYIIHBb BiIMOBIIAJIBHOCTI yYaCHUKIB
3a 3000B’s#3aHHAME OpUAAIHOI ocobm Tomo. Jlume 3aBagkW yciM UM O3HAKAM B
KOMILJIEKC] 3a0€311eIyEThCsS TTOBHE Ta BCEOITHE PO3ZKPUTTS MPABOBOI CYTHOCTI KOPIIOPATUBHOL
OpuAUIHOI ocobu. JIONmJIBHO IigKpecsuTn HeOOXiaHICTh nodaavwux docaidxrcerv B cdepi
KOHIIENITYAJIbHUX TEOPETUIHUX I11/IXO/IB CTOCOBHO IIPABOBHUX XaPaKTEPUCTUK KOPIIOPATUBHUX
OPUINIHUX OCi0.

1. Bacuibesa B. A. Kopnopanii sk cy6’ektm kopmnoparmsBHux Bimmocmr / B. A. BacwmibeBa //
Kopnoparusae npaso Ykpaium: Ilinpyunux / B. B. Jlyns, B. A. Bacumbesa, O. P. Ki6erko,
1. B. Cnacubo-®areesa [ra in.]; 3a 3ar. pea. B. B. JIynga. — K.: FOpiakom Inrep, 2010. — C. 88-97.

2. BacuimpeBa B. A. Kopnopanii sk cy6’ekTu KopuoparuBHuxX Bigmocun / B. A. BacuibeBa
// Marepiamu BceyKpalHCHKOro HayKOBO-IIPAKTHYHOIO ceMiHapy “BJIOCKOHAJIGHHSI IIPaBOBOrO
peryJIroBaHHs KOPIIOPATHBHUX BiZHOCHH B cydacHuX ymoBax”, ( M. IBaHo-®@paHKiBCbK, 25-26 BepecHst
2009 p.) / ImcruryT npusaTHOro npasa i nignpuemuunrsa AITpH Vkpainu, FOpuauanuii incruryT
IIpukapnarcekoro HarjioHaabHOro yHiBepcureTy imeni Bacmina Credanuka. — IBano-PpaHKiBCBK,

2010. - C. 56-63.

3. 2Kunnuckuii C. D. IIpaBoBasi OCHOBa NpPeAIIPUHUMATENBCKON JAesATeIbHOCTH (IIPeIPUHIMATENBCKOE

npaso) / C. 9. ZKunuuckuit — M.: HOPMA, 1998.— C. 94-98.

4. Kpasuyk B. M. Cyrnicui o3naku topuguanoi ocobu / B. M. Kpasuyk // Ilpennpunumaresbcrso,
x03siicTBO 1 1paso. — 1999. — Ne7. — C. 31-32.

5. Kpasuyk B. M. Kopnoparusue npaso. HaykoBo-npakTudyHmnii KOMeHTap 3aKOHOJABCTBa Ta CYIOBOI
npaktuku / B. M. Kpasuyk. — K.: Ictuna, 2005. — 720 c.

6. Kpasuyk B. M. IlpunuHeHHsI KOPHOpPATUBHHUX IPABOBIHOCHH B T'OCIHOJAPCHKUX TOBAPHCTBAX:
Mounorpadis / B. M. Kpasuayk. — JIbsis: Kpait, 2009. — 464 c.

99

<L


http://www.pdfxviewer.com/
http://www.pdfxviewer.com/

7. Kyuepenko I. M. Opranizamniiino-npaBosi (popMu I0pUAMIHUX OCI6 IPUBATHOrO MpaBa: aBpoped. Iuc.
Ha 3/100yTTs HayK. CTYIEeHs JOKTOpa opuand. Hayk: crer. 12. 00. 03 "IluBinbHe npaBo i nuBiibHMIL
nporiec;cimeiine npaso; MirkHapose npusarse npaso’ / I. M. Kydeperko. — K., 2004.— 19 c.

8. Kyuepenko I. M. Oprauizaniiitno-npaBosi ¢dopMu ropugudHux oci6 mpusaTHoro mpasa: Moxorpadis
/ I. M. Kyuepenko. — K.: Incruryr gepkasu i npasa im. B. M. Kopenpkoro HAH VYkpainu JIII
"HOpuauane sugasaunTso "Acrta”, 2004. — 328 c.

9. Cnacubo-Pareesa 1. B. Ilpasosuii acnekr kopnoparusnol Biacuocri / I. B. Cnacubo-®areeBa //
Kopnoparusue ynpasmiinas: Monorpadis / I. Cnacubo-Pareesa, O. Kibenko, B. Bopucosa; 3a pex.
npod. I. Crnacubo-Pareesol. — X.: IIpaso, 2007. — C. 243-270.

10. Torwes K. YO, IIpeaupusarue u ero opranusanuonno-npasosas ¢opma / K. FO. Torses // Tocynapcrso
u mpaso. — 1994. — Nel10. — C. 62-67.

3Semicko A. B. O3HaKu KOPIIOPATUBHUX IOPUAUYHUX OCi0G: TEOPETUKO-IIPABOBUU ACIIEKT

JocmiiKyerbess 3MICT HOHATTSH KOPIOPATHUBHOI IOPUJAMYHOI OCOOM IIJISIXOM PO3KPHUTTS CYKYIHOCTI 1T
IPaBOBUX XapaKTEPHUCTHUK. 1Ipyn 1bOMy pPO3IVISIAIOTHCS NMUTAHHS, MOB’sI3aH] 13 BUOKPDEMJIEHHSAM 3arajbHUX
O3HaK, IO € pPe3yJbTaTOM HAJaHHHA IUM YTBOPEHHSIM CTaTyCy IOPHIAYHOI OCOOM Ta BHU3HAHHSA IX
caMOCTiffHUMY Cy6’€eKTaMu MPaBOBIIHOCUH. BUCBIT/IIOETBCA TAKOXK MpOOIEMa BHOKPEMJIEHHS CIEIiaJbHIX
O3HAK, 110 IPUTAMAaHHI caMe KOPIOPATUBHUM IOPUIAIHUM OCODAM.

Kuaro4yoBi cjoBa: ropuauyHa 0coba, TOBApPUCTBO, KOPIOPATUBHICTH YCTPOIO, CKJIAJEHUI KalliTadl,

opraHisaliiiiHo-paBoBa (opma.

Semucko A. B. XapakTepucTUKN KOPHIOPATUBHBIX IOPUAUIECKUX JIUI: TEOPETUKO-IIPABOBOM
acmekT

Uccnenyercst cofiepKaHue MOHATHST KOPIOPATHBHOI'O IOPUINYECKOr0 JIUIA IIyTeM PACKPBITUS COBOKYIIHOCTH
€ero IpaBOBbIX XapaKTepUCTHK. IIpu 3ToM paccmarpuBaioTcss HaKTOPhI, CIOCOOCTBYIOIIUE BbIJIEJIEHUIO €r0
OBIIMX YEPT, YTO SBJSIETCHA Pe3YJIbTATOM IPUJAHUS 3TUM OOBEIUHEHUSIM CTATYCa HOPHUIUYECKOTO JIMIA K
OIpEJIeJIEHUsI UX CAMOCTOSITEJIbHBIMU CyObeKTaMu IpaBoOoTHOIIeHu. [IpociiexkuBaercst Tak>ke mpobiema
BBIJIEJIEHUS CIIEIIUAJIBHBIX XapaKTEPUCTHUK, CBONCTBEHHBIX KOPHOPATUBHBIM IOPUIUIECKAM JIUIIAM.
KuaroueBbie cJji0Ba: IOpUIUYECKOE JIMIO, TOBAPHUIIECTBO, KOPIOPATUBHOCTH YCTPOEHHS, COCTaBHOM

KaluTaJjl, OpraHn3alOHHO-TIpaBoBast popMa.

Zelisko A.V. Characteristics Of Corporation: Theoretical Juridical Aspect

This article investigates the substance of corporation in the way of opening summary of its legal characteristic.
In the same time are overviewed some questions, which are closely connected with separation of general
characteristics, which result giving this formation status of legal person and recognition them as independent
subjects of civil legal relations. Also the problem of singling out special attributes, which describes
corporations, is marked.

Keywords: legal person, community, corporationism of regime, joined capital, organization-legal form.

Kagapcorut O. B.

3akoHo/1aBYe 3a0e3MeYeHHsI ClJIbCHKOI0 TYpU3MYy: CyYacHUI CTaH Ta
NEePCOEKTUBHU I10JAJILIIOTO y/IOCKOHAJIEHHS

YIK 347

CifbChbKUil TypU3M € OCOOJMBUM PI3HOBHIOM Ta (DOPMOIO TYpHU3MY, CIerudika SKOTO
noTpebye HOPMATUBHO-TIPABOBOIO PErYJIIOBAHHS Ha PIBHI OKPEMOIO HOPMATUBHO-ITPABOBOTO
axTa. Ile MOsSICHIOETHCS HACTYITHUMU (DAaKTOPAMM:
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