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NEPEBEJAEHHSA MTPALIIBHHKIB HA THIY POBOTY:
BATATOZHAYHICTD TIOHATTA

CratTa nprCBAYERA pOTTAY TPOGNEM nepeBeaeHNA NpaUiBKHKIB Ha inury pobory 3a
1AKOHOAABCTBOM YKP4THH, 2 TakoX BHPOONESHHIO IPONIO3HLI, CTIPAMOBAHHX Ha iX BHpi-
wenna, Buaaseno nouATTA «nepepeferHs npauibHukie Ha iHy poGoTy», Po3KpHTO
fioro GararoacnekTHUR XapaKTep. '

Karowosi croea: aming ymoe mpydaeozo 602oeapy, poboma, obymoanena mpyoosum
o0 060poM, nepesedennn na inwy pobomy. :

CTaTbA NOCBALLEHA PACCMOTperI0 Npobnem nepepoaa paboTHHKOB Ha APYTYIO pabo-
TY NO 3aKCHOAATENLCTBY YKPAHHEL, a Taloke GOPMUPOBAHUIO NpeioKeHnit, HanpaBieH-
HLIX HA HX pewieHnre, B pafioTe onpegeneno MOHATHe «inepesod paboTHHKOB Ha Apyryio
puSOTY», PACKPLIT €0 MHOTOACNEKTHEA XapakTep.

Karueevie croea; usmeneitie yeaosuti mpydoeozo d02080pa, paboma, obycrosren-
Resi NPH 3aiUMoUeN i mpydosozo 002060pd, nepesod na opyayio pabomy.

The article is devoted to the problems of employees transfer 1o another job legal
regulation according to the legisation of Ukraine, as well as to creating propositions
directed to their solving. The notion «employees transfer to another job» is determined,
its multidimensional character is revealed.

Key words: the change of labour contract conditions, the work stipulated by labour
contract, trausfer to another job.

Beryn. luerpauin Ykpainn y CBiToBE CIBTOBAPHCTBO €KOHOMIYHO POIBMHYTHX AepkaB, nepexin

__ 10 PHHKOBOT EKOHOMIKH, AKka nepeaGavac BIABHYA pyX KaniTany, nocayr Ta poSouol CHIK BIUIHBAE HA
b amoGinericts poSouoi cunu, TaTHe 32 06010 NepeBeaeHHS Ta NepeMile s NpatiBHAKiB 3 Lo Haii-
B Gitbit1 ¢beKTHBHOTO 3 €KOROMIGHOT TOUKH 30pY BUKOPHCTAHHA NpaLli HARMAHKX NPALIBHAKIB.
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TMepeneneHta npauisHikis Ha [HUTY poSOTY B KpaiHi 3 PHHKOBOIO CHOHOMIKOK) MA€E AK NOIUTIIBHI,
TAK | HEFATHEHI HACAIAKH TR MPAUIBHHKA, GCKINBKH NpH JernapareHiit pisHocti cy§ cicris Tpysosnx
NPABOBIAHOCHH ~ POSOTONABLA T2 HAMAHOTO NPALIBHUKA -~ NPALIBHUK € BiNELS BPAITHBIM CYO €XTOM
TPYROBHX NPaBOBIEHOCHH B NOPiBHANH] #ioro 3 pooTonasuem. ToMy neoSXiIHMUM € LOCTIANTH NPazo-
BY NPHPOTY AEPeBEACHHA NPALIBHAKIB Ha inury poboty. OcobNHBO Lie € BAXIHBHM B KOHTEKCT] peani-
LT KOHCTHTYIIRHUX nonoAeHs, nepeabanenux 1. 3 1. 22 Koucrurynit Yxpaitn, 3rifno 3 axumm npu
MPHHHATTI HOBKX 3AKOHIB 260 BHECEHHE 3MiH 10 MMHHMX JAKOHIB He OMYCKAETHCA 3BYKEHHA IMICTY Ta
obcary icuyiounx nipas i ceofon.

PedopMa TPYROBOIO 3aKOHONABCTBA, XA NPOBOAMTLCS B YKpaiHi, NOBAHHA CNPHATH CTBOPCHHIO
SheKTHRHOMO BPABOBOTO MEXAHIIMY IMIHH YMOB TPYAOBOTO noroeopy. LiboMy Masorh cnpuati rpyH-
TOBHi HAYKOBi BOCMIIKEHHA ¥ ikt cdiept Ta BUPoOREHRA peroMeRAaLLift WOA0 BRECENHA 3MIH JI0 “HiR-
HOTO TPYIOBOTD 32KOHONABCTRA TA BIOCKOHANEHHS folokeib TlpoexTy Tpynesoro koaexcy Ykpahinil.

TTHTaHAA NepeRefieHts TPAUiBHUKIB Ma iHuly pooTy ROCHIDKYBANK Taki BURATHI BHeHI, MK
€. . Actpaxan, JI. JO. Byrpos, I. B. Mopef#iH, A. [O. Mawepcrnux, B. 1. Tipokonenko, A. I. Crasuesa, a
TaKOK [TUTAHKA NEPEBEACHHS BUCBITMIOCTHCA B MPAUAN CYWACHHX NPOBIARNX BiTUMIHAHKX HAYKOBIIB:
H. b. Bonorinoi, I, C. Tongaporoi, B. B, Xepuaxosa, I. B. 3y6a, T1.J. Nununenxa, O. 1. Tipoitercoioro,
I\ 1. Yaupuesot, H. M. Xyropau Ta inumx, Opuak npofnema npasosore perynonasis Mepeeeacsiig Ha
jHITY poBOTY 3aNHINAETECA KOCT HEBUPILLEHOI, A& TOMY 110TpeGYE MONANBLIOTO NOCHIMKEHHS.

HocTanonka 3asasina. Mertoio ganoi ¢TatTi € 3UIHCHEHHA TEOPETHYHOTO AHANIITY 3MIiCTY Npano-
BOi IPHPONH MepereNeH A NPailiBHUKIB Ha iHiy poboTy.

PetyanTaTn pocrimkennn. Bucoka Tpynosa MoGinbHICTE CTAHOBHTE ocHoBy 2afernedeinn 3Gananco-
BaHOCTI PUHKY NPALi | BUCOKOTO PIBHA KOHKYPEHTOCTIPOMONKHOCTI POGOUOL CHITH Ta KOXKHOID 11 HOCIS. A Ri-
TaK, B YMOBAX EXOHOMIKH, L0 AHHAMIYHO PO3BHBAETHCA, € 1M He HANBAKNNBIIINM (HIKTOPOM ONepaThEHOT)
nepepoznoainy pobouct cini piAROBIAHG A0 3MiH motpel BipoBHHUTEa | puNKy Apaui [1, c. 212].

Tpynoea MoGUIBHICTE B NITEPATYPi POAARAETLCA AK BHA cowiankbHol MOGINLHOCTI, WO Nnoagrac
8 rlepexcfax {nepeMilieHHAX) NMPAUIBHKKIB B CHCTeMi cycnineol opranizauii mpani, s«i xapaxrepu-
WHOTLCK 3MIHOI0 Micun poSoty, TpYNoBOT GYHKUIT, IHIMX BUINAYUEHUX CTOPOHAMYE YMOB TPYNOBOTO
aorosopy [2, ¢. 5} :

Onuiero 3 dopm TPyACROT MOBGLMBHOCTE T4 3acafoM nepepo3noniny TPYAOBHX PECYPCiB € Nepepe-
AeHHA MPALIBHUKIR, | B TakoMY 3HAUCHHI NPORBNAETHCA COLIANSHNI, EROHOMIHNI Ta opranizauiiinnii
ACHEeKTH ULOrO FCHATTA,

Hepeseaernsa Mac cBOLIO KiHNUEBOIO METOK NEPEPOINOALAUTH TPYAORI PECYPCH MPH AOTPHMAHHI
npanuAnie poGposigeHocti i MaTepiansrol 3auikasneHocTi, Wob NigBMIIKTH efekTHRNicTL iX 3acTO-
cysanua [3y ¢. 101]. ToMy nepeBeneHHs MOXKHA BBAKATY ONHICIO 3 (POPM NEPEPOINONINCHHA KaapiB,
dopmoto edeKTHBHOTC BHKOPHCTRHHA T2 POAOAINY TPYAGBONO TOTEHHIANY.

3a nonoMOTOLC FepeBeACHHA MPALIBHHKIB HA THUTY POBOTY MOXKHA OTPHMATH MOKRHBICTS 36eperTH
daxisuin Ha NiANPHEMCTBAX, YCTAHORAX, OPIAHI3ALIAX, CKOPOTHTH BUTPATH POGOUOTD HACY HA 2aMiHY
HOBHMH NPaLiBHUKAME, 32MOGIFTH NPOCTOAM, 3a6eaneunTH 3alHATICTE MPALEINATHOTO HACENEHNA AK
NOCTIAHO, TAK | THMUACOBO, IO € 0COBNNBO AKTYANLHO B YMOBAX HMHIIHBLOT EKOHOMIUHOT KpH3H, )

Kpim coniansHoro, exoMOMIYHOTO Ta OPraHi3aliiHONC aCHEKTIR, NOHATTA HEPEBEIERHA TPAKTYETh-
CR 'TAKOK AK NPABOBA KATeropis.

Sk ApaBoBYy KaTeropiio NEPeReCHHA MPALIBHHKIB HA iHULY POGOTY MOKEMO POITNALATH AK CKAAND-
BY T2 CaMOCTifiHy YAcTURY NiAIHCTHTYTY TPYAGBOTO NPAsa T4 MIRIHCTHTYTY TPYAOBOIO 3aKOHOOABCTRA,
YACTHHY OKPEMORD PO3RINY CHCTEMM HAYKM TPYAOBOTO Npasa,

B reopii aepxasn i npasa iBCTHTYT NpaBa POITAANRICTS 2K TPYIY BIAEMONOBR’ TIAHMX OPHAHMHUX
HOPM, 0 PETYIOIOTE OKPEMHIt BHA CYCTUABHUX BIHOCHH. 3 0Ny Ha TAKy 3aranbHy 114 Beix rany-
3¢i npasa Aedinitito iHeTHTYT « TpyaoBHHA NOTOBIP) BUIHAYAETLCA AK CYKYTHICTh NPABOBUX HOPM, AKi
COPAMOBAH] HA BUHHKHEHHA, IMIHY UM NPRIHHERNS IHANBIAYARLHHX TPYAORX MpaBoBiauochit, Talto
Bili CHUIARAETHCA 3 CAMOCTIRHHX MiAINCTUTYTIB: GpuifoM Ha poBoOTY, IMIHA YMOB TPYAOBORG AOCORCPY
T4 NPHIKHEHHA TPYAOBOTO AOrOBOPY.




Humanns mpydoso2o npasa ma npasa couianvKezo 3axucmy

Baaxkaemo 32 NOUIHBHE ¥ CHCTEMI THAIHCTHTYTY «3MiHE YMOB TPYAOBOTO AOTOBOPYY BHAINMTH ABi
CAMOCTIHRI HacTUHH: NepeBefeHHS Ta IMINA PEIUTH ICTOTHHX YMOB TPYLOBOTO JOFOBODY.
Tlepeneaeniss AK CTPYKTYDHEI €NEMEHT THAIHCTHTYTY TPYAOBOTO JakoHOAancTsa QOPMYE CyKyn-
HICTL OPABOBHX HOPM, MO HANOBHIOWTE BIINOBIRHE CTPYKTYPHE YTBOPEHHA NILIRCTHTYTY TPYAOROIO
1paea «3Mita yMOB TPYA0BOIO AOFOBOPY». AflKe IHCTHTYT TPYAOBONO NPasa CUiBBiAHOCHTECA 3 iHCTH-
TYTOM TPYHOBOIO 3AKOHORABCTBA TAK CAMO, MK CNIBBIAHOCATECA Mix coBOIO CUCTEMa RIPaBA | CHCTEMA
. 3AKOHOAABCTBY, CHOTEMa HpaBa i CHCTEMa 3aXOHOMARCTBA —~ TICHO B3ACMOMNOB'S3aHE CaMOCTIfHI kaTe-
ropif, AKi BioOpakalOTL JBA ACNEKTH OHOTO i TOTO X ABAWA — npasa. BouM CHiBBIZHOCATECA Mik
co6o10 8K 3micT | popma [4, c. 236].
- Orke, IHCUHTYT TPYAOBOTO 3aXOHORABCTEA ~ Lie 30BHIIHA opMa BiROGpAKEHHR IHCTHTYTY TPYAORO-
ro npasa. BianozinHo, npasosi HOPMY, (O YIBOPIOIOTE MERIHCTHTYT HEPEREACHNA TPALIBHHKIB Ha (HWY
poboTy, € 3akpituteri B TpYAOBOMY 3akoHonascTRi, CYKYITHICTE LiUX HOPM TIPO NepeBedeHHs CKITALATOTE
RITIHCTHTYT TPYAOBOTO 3aKOHOAA8CTBA, TakWil ske BHCHOBOK, BBAKACMO, MOXHA BHKOPHCTATH 1 NP Xa-
PAKTEPHCTHLL FHLLMX CYPYKTYPHMX €TEMEHTIB CHCTEMH FaTY3i APaBa T4 CHCTEMH 33KOHOABCTBA.
YuHite TPYAORE JAKOHOARRCTEO YKPaTHH He MICTHTL BH3IHAYCHHSN HOHATTA (IepeBeAcHHA Rpania-
HEKIiB Ha Ry poboTyn,
3asnauena gediniuia mictutecq 8 m. 31 Tlocranoru Hnewymy Bepxosnoro Cyay Ykpaiun sin 06
auctonafa 992 p. Ne 9 «Flpo ppakTHKY posTialy CYRaMH TPYOOBUX CROPIBR, 3FiIHO 3 AKHM «Nepene-
JREHHAM HA inwy pofoTY BRKRETHCA HOPYHEHHA NPALIBHHKOBI pofoty, WMo He Bignosigae cneniane-
HoCTi, Keanihixauil «n pocani, BU3HaueRil Tpynoanm gorosoposy» {5]. Haroun rake srayayenis kA-
Teropii «nepeeencHud Ha jHwy poGotyr, [Inenym Bepxosnoro Cyny YxpainH BHXOOME 3 po3yMiHHA
nepeBedetiia Ak PI3HOBHAY 3MIMH TAKOT YMOBH TPYAOBOTC IIOTOBOPY, Ak pofoTa npauisuika, 00yMoE-
JleHa NpH yKNaAeHH] AGrOBOPY.
: THury mosuwnito 3axpinne pocifichkuil 3akoHOMABENS, BUIHAYHEIM ¥ or. 72 Tpymosoro xomekcy
P Pociiicekoi Genepauil sin 30 rpyass 2001 p. (nani — TK P®), wo nepesenenns na inwy pobory ne-
© penbauac sminy olymosnenol Tpynosol hyHKiil Ta IHIKX ICTOTHUX YMOB TPYHOBOrO gorosepy [6]. fx
GaunmMo, ue nouATTE B POCIfiCLKOMY 33KOHOAABCTBI TAYMBYHTLCA B LIMPOKOMY 3HAHEHHI T4 NOB A3aHe
3i 3MEH0I0 Oy AL-aKOT ICTOTHOT YMOBU TPYI0BOTO ROTOBOPY.
B ct. 79 I'poekty Tpyaceoro kofexcy Ykpaidu nepeseficHHAM Ha iHuy poGoTy BBAXKAETACK BHKO~
. HAHHA PALEBISHROM THMHacoBoT abo nocTifinoi pofoTy, He nepenfayenol TPYIOBIM KONOBCROM, KPiM
f BuRANKiB, lepeafateHHX YacTUHaMH OPYrow i Tpersow crarTi 44 usoro Koaekcy {7].
N Ak 4acTHRY ORPEMOTO pa3ainy «3MiHa yMOB TPYAOBOTO JOTOBOPY» CHCTEMR HAYXH TPYACBOIO Apa-
- BA DepeBesiei It POYMIEMO AK CHCTeMY HayKOBHX MIONIALIR i 31aHB HPO 3MIHY YMOBH TPYAOBOIC JIONO-
§ sopy npo poGoty, 2Ky npduisHuk 30608 A23y€ThCE BHKOHYBATH, JOUiNbHO 3a3HAUNTH, IO [PEUAMETOM
® BUBUEHHA HayKH TPYROBOTO APaBa € He NHLIE OKPeMi IHCTHTYTH, THAIHCTHTYTH TPYROBOTO Npasa 4
E IXHI cTpYKTypui €/1¢MEHTY, AN€ TAKOK | WAAXH ROARNBIIONC YHCCKORATEHHA TIPABOBOTO PETYAICBAHESA
f TPYHOBHX T4 TICHO 1108’ R32HIX 3 HUME BINROCHH, ROCBIA NPaBOBOTO 3a0e3nedeHHR TPYSOBUX BIZHOCUH
¥ 3apyBikinx KpaiHax 3 METOI0 3aT03nveHHA HalIGibL NPOTPECHBRHX YOPM PEFYIIOBAHHE Npaii j1s
h YpyZoBOTO npasa YkpaiHu,
. Kareropis «nepenencHHA nPaLiBHUKIB Ha inury poﬁmy» € O/IHHM 3 pnauonums IMIHW YMOB TPYAQ-
F Boro norosopy. OfHak He MoXHa 06MeXYBATHOR MHLIE MM BR3HAYCHHAM. CBoro acy A. A. daryes
- IPBALUOE IO BHCHOBKY, LU0 OHATTA «REPEBEACHHR HA iHIBY POGOTY HacTINbKH LIHPOKE, HEBHIHAYE-
L HE, HOCHTL ¢y (' eKTHBIWH XapaKkTep B TaKil Mipi, WO NPAKTHYHO HEMOMITHBHM € Hi 0OHO3HAYHE HOro
FposymisHA, Hi OAHO3KAMHE 3ACTOCY BAWKA 3axonoaascTea [8, ¢. 50).
p Y 38’2y 2 uMs HeoOXIAHO NpOANanizyBaTH NORATTA CHIEPEBEREHHA NPALLiBHNKA Ha iy pofoTy»,
Bmo poIpobneri NPEACTABHMKAMM HAYKH TPYAOBOFO TIPABS.
Ilie 8 1948 poui M. [. Anexcappos nHCaB, WO MEPERENSHEA 30BCIM HE CKAANAIOTE MPYHY OIHOPLA-
apuwy {9, ¢, 275-276]. Bxe a Toit wac poIpisHANK [BA BHAH HEPEBEACHb: HepPEBENIEHH HA iHue
fOinnpueMcTso M B iswy Micuesicrs i nepepededns Ha inwy poBoty y OykeanbHOMY PO3YMIHHI choga.
R3I00M [Hn SRIHBOM CYROBOT NPAKTHKH CKNANOCA TAKS NIPABHIIO; NEPCBCACHHAM € | IHAUHA HaCTHHA
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nepeMimenn Ha imue poboue micue, xou 63 3MiHnA micus poSots, Tpyaosoi GyHKUIL, ane i3 sMinanmH
immx icrotimx yMoB npaui [10, ¢, 68-69]. .

B panancskiil npaBoBiii NiTepaTypi HAroMoLyBalocA, Wo TePMin «itepeasaeHns Ha iHuy pobory»
€ YMOBHHM, OCKINBKY CTOCYETECA He Muie 3MiH poboth, 3 i Bararuox iHMEX 3MiH. Oprak 3pocTauna
YMOBHOCTI NOHATTS «itepeBeACHHs Ha ity poBoTy» GLIBIICTL BICHHX, WO 3ajiMANKCA JOCALKENIAM
npofnem iepeBeneHs Ha iniTy pofoTy, CApHITMAI B AXOCTI HEMHNYHOTO, B 387A3KY 3 4HM NPONOHY Ba-
0GR M IO POBOTO1» POTYMITH He Nue 3Miky camoil poBoTh, ane il HM3KY THIIWX IMIH ICTOTHHX
YMO8 TPYOBOTO BOFOBODY. .

TMonste «iHia poSoTa» BHIHAYANM K pofory, He nependayeny TPYAOBHM JOFOBOPOM. A CaME!

a) poBoTy 32 iHIUIOK CREANBHICTIO K N0CAN0I; o

6) Ha {HWOMY NIONPREMCTBI YH B YCTAHOBI, XOM i 32 TiEK X ciretiansiicTio, ksanidikauicr 14
nocafoto;

2) B iU MiCUEBOCTI (Xou | Ha TOMY % MANPHEMCTBI WM B YCTaHOBI, nepemieHifi B ivDLy Mic-
uesicts} [11, €. 261). : .

AHani3 po6iT HayKOBUIB 1a€ MOAIMBICTS 3pOSHTH BRCHOBOK, WO B 70-i pokn XX . SinsuricTs pe-
HIWX RIAMOBMNOCK Bifl CAPOS A2TH ONHO3HAYHE BHIHAYCHNA NOHATTIO «nepesenennay. ificHo, mpoxe
KONO Pi3HMX 3a CBOTM 3MICTOM COMIANBRUX 38°AIKIR, AKI OXORLTIOBANK 3MICT DOCHKILKYBAHOTO MOHATTA,
He JABANO MOMNYMBOCTI BWSHAUNTH (NEPEBENEHHS Ha iHIY POGOTY» KOPOTKO, OXHOSHAIHO | BORNOMAC
NOCTATHEO NOBHO. ICHYIOW Ha TOit YaC RKINaMeHHA NOHATTA «itepeBencHRA Ma ity pobory» Gynm
a60 OAHOCTOPOHHIMY (¥ HHX XapakTepHiyBANAcA NHille ACBHA YacTHHa NEPeBCACHD), abo, HaBnakh,
3aHA/ITO UTHPOKHMH.

To6T0 B pasAACchkOMY TPYAOBOMY 3aKOHORABCTBI 3MICT MORATTH «nepesefeHna» Cynd po3kpHTO
yepes HOTHPH PI3HUX BUIHAUEHS, 2 CaMe: «MepeBeaenHa Ha inwy poGoTy», «nepeseneHHs Ha poboTy 3
IHWMMY ICTOTREME YMOBAMH NPaliy, «nepesenetna npauieinka Ha polory B iHWMA TPYIOBKIL KONCK-
THRY, «nepeBeieHtA Ha PoBoTy B iHITY MICUERICTEY.

A ToMy B AxocTi Raykoeol aediniuil neperefcHna BUIHAYANOCA AK HACTYNHI 3MIHU ICTOTHUEX YMOB
npaui npaniBHUKiB: .

1) aopyuends poGoTh, AKa He BXOMNTE 40 TpySoeol QyHKIT NpauisuHKka, BCTAHCBNEROT B TPYAORO-
MY [OTOBOpI;

2) 3MiHa MiCUEBOCT! BHKOHAHHA POGOTH,

3) 3miHa TPYAOROTO KONEKTHEY YH KOREKTHBEY DPAUuiBHUKIE CTPYKTYPHOTO 4H tHiore niapoaziny;

4) nepemiutenna Ha inwe pobode Micte, WO IYMOBIAY 3MIMY po3Mipy 3apeliTHOT nAaTH, KINGT, cTY-
AEHS CKIARHOCTI YU BaXKOCT] POOOTH, HACY 4 TOPANKY il BUKDHAHHA, 8 TAKOXK IMIIHX ICTOTREX YMOB
npati, BH3HAYEHHX B HOPMATHBHUX AKTAX, TPYROBOMY JOT0OBOPi 860 aUIHARNX ICTOTHHMA 3 OFNAaY Ha
KOHKpeTHi ofcTaBuHu,

Heaxnii uac y naykoniit niteparypi 70-X poip XX ¢T. BiICTOI0BANACA NOINNIA WONO BUSHAHHA NEPCBe-
NCHHAM HAMPABNCHHA NPALIBHAKA Y inLumit TPynoBHil KONeKTHB npauisxukis {3, ¢. 114]. IMpote Bona Tak i
He 3HaA A3 HANICKHOT NIATPUMKH cepen uayropris. Hanpusan, ua aymxy [1. 1. Xuranxina, nepepeneringm
MOXHA BU3HATH NEPeMilteHts ApauisHUKa B IHUIHHA TPYAOBHI KONCKTHE AHILIE ¥ TOMY BUNAIIKY, KONH Oif
BYPOGHIHM KOMEKTHBOM PO3YMIETHCR iHIle RiANPREMCTBO. SKINO X NpaliBKHK MepeMillycTsea Ka Taky
* poboty, ane B IHIRIE BUPOGHIPINEH KONEKTHB IHIIOTO LEXY, YACTHHH TATPHEMCTBA, 563 IMIH ICTOTHHX
YMOB npatti, T0 L BRAKATUMETECH nepeMileHHAM, 3MiHa KONeKTHBY He 3MIHIOE ZOTOBIpHI YMOBH NipaLi,
OCKUTLKI KONEKTHE OCTIfiHO IMIKIOETLCA He 3 BOAi CTOPiH TPYROBOrO A0roBOpY {12, C, 66].

Deaxi pueni, oKpeMa LK. Mocxanesxo, min «nepesenennam» poaymiau IMiRY YMOB TPYAOBOTC [0~
FOBODY NpO MipeAMeT Illﬁ.TIBHOC"Ti un Micue poSomu. ITig npenmeTom AisnbHOCTI Bix Mar Ha yBazi iHuy
CreWaLHICTE 4it rocany, a mix Micuem poGoTH — nianpuemeTBo (ycrasosy), ne Syne aatiichiogaTH
CBOL TPYROBi ByHKILT MpaLiBHHK, 2 TAKOK MICLICBICTD, N 3HAXOANTLCS Lie nigapuemcreo [13, ¢. 10-11].

I. C. Tonuaposa 3a3uaqana, mo npu Beiif cBoiil pisnoMariTHoCTI nepeseneni Ha inty pofoty MaioTs
OAHY BKNHBY PHCY — YCYHEHHA I NONEPENHEOT POGOTH 3 ONHOMACHHM NEPEXonoM Ha inury pobory. Lie o3-
HAAE, 1O NpaNIBHHK NPOJOBIKYE MPALOBATH, ane 260 33 IHILO crewianLHICTIO (nocanor), aBo 32 Tielo x
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cnewiansHicTio, ane Ha iHLIOMY NiXNPHEMCTER], pOIMiLIeROMY AK Y Wifi, TaK i B iHUIA Micuesocti [14, ¢, 18].

BpaxouyroMn Te, 110 ROHATTA NEPEBERCHHA BIITIOVAE IHPOKKIT CREKTP PIIHKX 38 IMICTOM CoUiaNb-
H¥X 38 52KIB | BH3KAYKTH AOMO 0IHO3HAYHO HeMoxutkeo, JLIO. Byrpos npononye BeecTH B 1aKoHORAB-
CTBO HE OfIHE, & KiflbKA PisHUX BHIHAYEHL NOHATTA (NEPEBEAEHHA, J0KpEMA:

— nepeBeieHHA Ha tHWY poboTty;

~ NepeBeAeHHs A0 IHILOFD TPYROBOTO KONEKTHEY;

— flepeseaeHHs Ha poboTy g0 iuwoi MicitesocTi {10, ¢, 41).

Cyuacue poaymiuux NOBATTA «NEPEBENSHHA Ha im.uy poboTty», ax npanuno, IBOAUTLES IO NO3HA-
YEHHA UM TEPMIHOM AyHKe Pi3HHX No cBoiil cYTHOCTI aBnm,

Hanpurnag, O.J1. 3afikin su3nadac, o 0ix nepeseAeHHAM NPauiBHHKIE Ha imwy poboty Tpeba
POIYMITH IMINY JOroBipHUX YMOB nipaui (Tpynoroy Gysknii, Micna poSotH yn Micus sHaXokKeHNA Nia-
npUEMCTEE, YCTAHORH, Oprakizanii) aGo nepeMilueHis Ha iHwe pobove Micue B NOCAHAMHI 31 3MiN0K0
icrorukx yMoB mpaui» {15, ¢. 181].

Taka nediniuid nepenbadac HeoOXiaHICTL BHIHRYECHAA TIOHATH: (TPYA0Ba HYHKUIDY, «Micle po-
60Ty, «Miclle SHEXOKEHHS IANPHEMCTRE, YCTRHOBH, OpraHizailiy, «iCTOTHI yMOBH Npaui, wo He
Imenye i1 Hay KOBHX NOSHTUBHAX SKoCTel, ane He J03BOMIAE BRKOPHCTORYBATH 1T 1A% BAOCKOHANEHHA
YUHHOIO HOPMATHBHO-TIPRBOBOTG PErYNIOBAHHA BiAROBIAHHX CYCHINLNNX BIZHOCHH

H.M. XyTopaH Beaxae, Lo nepepencHnd Ha iHWY poBoTy — e Taknit crad y Tpyaosiii gianeHocTi
npauisnmKa, RKuil Bee HO 3MIHEHHA CYTTEBHX YMOR, BH3HAUYSHHX TPYHOOBHM JorosopoM abo saxoHo- |
LABCTEOM NP0 IPALD, A TOMY B OCHOBI TepeBECHHS € 3MiNeHHA He Oyb-AKHK YMOB, 2 ITHilie ICTOTHUX,
WO BI13HAYEH] 260 Yrofoto CTOpiH NPH YKAAAEHH] TPYAOBOTO A0TOBOPY, 260 HMHHAM 3aKOHQAABCTAOM
apo npaie [16, ¢. 272],

Ha symxy apTOpIB NIOPYUHMKA 3 TPYAOBOIe Npasa 3a penakuicio H.B. Bonorinoi raT. I, Yannmesof,
NIz nepesepennamM Ha iHwy pofoTy noTpiGHO posyMiTh Gyan-axy 3MiHY Tpyacsot GyHKuit npauisHHKa,
& TAKOK 3MIHY (HUIHX YMOB TPYACBOMO ROTOROPY, 00YMOBACRHX YTOAOI0 CTOPIH, AKi He Synun BUKAMKaHI
2ATILHHMH MIHAMH B OPragizanii spobHUUTSa | Npaui Ha NIANPHEMCTBI | BHMAralTE IFAH Npalis-
nnka {17, ¢. 275} .

OmyaK RPOARAZ0AAHI BHIHAYEHHA NCHATTA «NIepeBEACHHA NPALIBINKA #a inwty pobotyn abo w
OXOMIOKTE cO00I0 BUNATKK MPUNTHHSHHA TPYAOBOrO ROTOBOPY (TIEpeBedeHHA HA (HIle MANPHEMCTRO),
a60 K HEPOCTATHEO NOBHO XAPAKTEPUIYIOTH 1€ NONATTS. Ha Hallly AYMKY, TepeBeIeHHSM Npauisnuka
Ha inwy poboty noTpibHO sBLKATH fopyHeHHR oMy inwol nocTifiHol 4r TuMuacoBot pofoTH, He oby-
MOBJIEHOT NPH YKAaAeHHI TpYRosoro qorosopy. HaromicTs 3mida ymMoe poGOTH Mag Hacaiaxom sMiny
PeLTH ICTOTHHX YMOB TPYROBOTO JOTOBOPY. '

{lepepeneritis npauisHyKa Ha iHIWY poboTy PO3MIAJAETECA TAKOX AK MPABOIMIHFOKOSHI FOPHANIHHE
dakr. Jocrigmkenns nepepeeHHs AK PiIHOBUAY 1OPHAHYHEX (aKTiB Jac MOXKINBICTE 3'ACYBAaTH PONb
NepepeieHts B MEXAHIIMI TIPABOBOTO PeryMOBAHHA TPYAOBHX NPaBOBIAHOCHH.

[lig ropuauuunmp GaxTamy d Haylti | Ha NPaKTHIL PoO3YMilOTE KOHKpeTHI couianbHi o6orasnuy
(neait, ail), aki BUKAHRAKTE ¥ BIANOBIAKOCTI 3 HOPMEMH NPAaBA HACTAHHA BU3HAYCHUX NPABOBHX Ha-
CRINKIE ~ BHEHKHEHHS, 3MIHY Y4 NPUNHHEHHS NPagoBuX BiGHocHH {4, ¢. 281). Ha niacrasi vaxol 3a-
FiLHOTEOPETHYHOT ledimilgil T2 3 oAy Ha cneundiky NpeAMETY TPYHCBOFO NPaBa MOXKEMO BHIHA-
YHTH BOHATTA WDHANYEKX daktie ¥ Tpymosomy apasi. IOpuandni GakTi B TPYIOBOMY fpaBi — L
nepesbadeHi rifgoTeso Npasoso] HOPMM KOKKPeTHI 06cTaBrHN (Uil Y4 NOMJIT), 3 HACTAHHAM SKHX BHHU-
KRI0Th, 3MIHIOIOTECA Ta MPHIHHAIOTECR TPYACE] NPAROEIZHOCHHH (BhaCcHe TPYHOBI Ta TICHO NOR’'A3aHI
3 TPYAOBHMM),

3a OpHAMYHUMK HACALIKAMH OpuauiHi GakTH NPHIHATO HOAUMTH Ha MPABOCTBOPIOIOYL, npa-
BOIMIHIOWY] T3 NPABOTIPHAHHAIOH,

Sk enyurno 3azdadae [LJ, Mununenko, npasoammmom opuan4i GakTi ~ ue Taxt GaxTy, 33 Hass-
HOCTI AKHX HOPMU TPYAOBOTO NpaBa NepeAGaaloTh 3MINK Y TPYLOBHX NpasosinyocHHax. Ha sinminy
Bil MPABOCTBOPIOIOMHX 0pHANUNUX daktie, npasoimidiout opraAnYRi faKTi He € MiACTaBoIO ANA
BHHUKHEHMA HOBHX NPABOBIAHOCHH. BOHH AKLIE BHOCATS KOPEKTHBH A0 IMICTY YKE ICHYIOMHX fipa-
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BOBIAHOCHH, AMe CaMi MPABOBIAHOCHHM BIA LBOIO KE EPETBOPIOIOTECA Ha AKHIICH inumil BrA Apaso-
RHX BifHocuH. TAK, NePeBeIeHHS NpaltiBH1Ka Ha iNty poGoTy € RIZCTABOIO ANA 3MiHW HOTO TPYAOBOI
dyHKuil Ta e, OMHAK, He MIKIOE CaMHX TPYINOBHX NPABOBIAHOCKH i e nepenbauae 3AMIHM IX yuac-
Hukin [18, c. 162-163].

ToMy NOHATTA «NEPEBENEHHA HA MLy POGOTY» MOKHA BH3HAUMTH AK NPABOIMIHIOIONH 10pHIH-
Il aKT, O € NIACTABOIO IMIHU YMOBK TPYAOBOIO A0rOBOPY Bpo poBoTy, Aky npautisHuk 30008 8-
IYEThCA BUKOHYBATH BiIROBLIHO RO YMOR TPYZOBOIG NCTOBOPY. {

Bucioskn, 3MiicHena HAMM CHCTEMATH3ANIA PI3HUX MIAXOMIE 0O AHANITY NOHATTA «nepesenesits
ApaRiBHUKIB HA iHIIY POGOTY» HO3BONAE HAM TPAKTYBATH HOFO B COLIANLHOMY, EKOHOMIHOMY Ta 0p-
FaHi3aliFHOMY acNexTax.

Bof#ouac B MPABOBOMY 3HAMEHHI KATETOPHO KREpeBERCHIL NPALIBRIKIR Ha ity poboTy» moTpid- |
HO PO3CNAZATH AK CKNANOBY Ta CAMOCTiftHY HaCTHUHY MIMIHCTHTYTY TPYROBOTO Npasa Ta MOIHCTHTYTY
TPYROBOTO 3aKOHORABCTBA « TpyAOBHIY AOTOBI», HACTHHY OKPEMOTO PONINTY CHCTEMH HAYKH TPYAOROTO
npaBa, 2 TRKOXK SK NPABOIMIHIOIOTHI FopHAHuKRIL haKT TOWO.
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