KpumiHanbHe npaBo Ta KpuMiHonoria

Ha TOHATTSA «HENpaBOMipHa BUTO/a», KpUMiHaIIi3amii POIo3uIil HepaBOMipHOT BUTOIH Ta Ii NPUHHATTS, a TAaKOXK CYTHICTb TaKoTo
MOCSTaHHA SIK MPOBOKaIis miakymy. JloBeneHo, mo mpomoBHeHHs KK Ykpainu HOBUMH HOpMaMu MPU3BENO A0 MOSBH CYMDKHHUX CKJIa-
IIB 3JI0YMHIB, a TOMY Y Ipoleci kBamidikauii 3m0uuHiB y cdepi ciykO60Boi AisTIBHOCTI MOTPIOHO BpaxoByBaTH MPUHIMIT HEJOIMYCTH-
MOCTI MTOABIHHOTO IHKPUMIHYBaHHSI.

KurouoBi ciioBa: ciry>x00Bi 31104MHH, CIIIBY4acTh, Xabap, HEMPaBOMipHa BHIO/1a, POMO3HUIIis HEITPAaBOMipHOI BUTOIH, MTPOBOKA-
sl iKYy, MiA0ypIOBaHHsI.

Pe3rome

Topoauée /1. H. CoBpemenHble TeH1eHIUH pedopmupoBanus pasaeaa XVII YrooBHoro kogexkca YKpauHsbl.

B crarbe ncciemyoTes aCueKkThl Pa3BUTHS HOPMATHBHO-IIPABOBOTO PErYINPOBaHUs C()ephl YTOIOBHOM OTBETCTBEHHOCTH 3a CITy-
)Ke61-u>1e MpECTYIUICHUA. AHaJ'[I/ISI/Ipy}OTCﬂ Hay4HbIC NOAXOAbl K BHEAPCHUIO 3aKOHOAATCIIbHBIX HSMCHGHI/Iﬁ, KOTOPBIC BBIPAXKAIOTCA B
3aMeHE TIOHSTHUS «B3ATKa» MOHATHEM «HEIPABOMEpPHAs BHITONIA», KPUMUAHAIU3AIMN TPOTIO3UIIMHA HEPABOMEPHOMN BHITONBI M €€ MpH-
HSTHS, & TAKXKE CYHIHOCTh TAKOTO MMOCATATENILCTBA KaK MPOBOKALKS MOAKyMa. Jokazano, 4ro mpononHenune YK YkpauHbl HOBBIMH HOP-
MaMH TIPUBEIIO K MOSBICHHIO CMEKHBIX COCTABOB MPECTYILUICHHH, a TOTOMY B Mpoliecce KBaau(UKauy IpecTymieHui B cdepe ciy-
JKEOHOH JIeATeTPHOCTH HEOOXOANMO YUUTHIBATh MIPUHIIHIT HEJJOMYCTHMOCTH JIBOHOTO MHKPUMHHUPOBAHHSL.

KuroueBble cjioBa: Ciy)keOHbIE MPECTYIUICHHS, COyYacTHE, B3STKA, HEMPABOMEPHAs BBITOMA, HPEUIOKEHHE HEMpaBOMEPHO
BBITO/bI, IIPOBOKALMA ITOAKYIIA, IOACTPEKATEILCTBO.

Summary

Horbachov D. Current trends of the reform of the Chapter XVII Criminal code of Ukraine.

This paper examines aspects of the legal regulation of criminal responsibility for crimes office. Analyzed scientific approaches
to the implementation of legislative changes which are to replace the term “bribe” to the concept of “undue advantage” criminalization
offer undue advantage and its acceptance, as well as the nature of the infringement as a provocation of a bribe. It is shown that sup-
plementing the Criminal Code of Ukraine with new law rules led to the appearance of adjacent crimes, and therefore in the definition
of crimes in the field of performance must take into account the principle of the inadmissibility of double incrimination.
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TemsiHa BacunieHa [lyroHoea, Monodwuli Haykoeul
cnispobimHuk Haykoeo-0ocrnidHo2o iHecmumymy oOep-
XaeHozo bydisHuUUmea ma Micye8o20 caMospsdyeaH-
Hs HATpH YkpaiHu

CYYACHUU CTAH HAYKOBOI PO3POBKW NPOBJIEM BUKOHAHHS MOKAPAHHS
Y Bl AOBIYHOIO NMNO3BABJIEHHA BOSI

HloBiuHe 11036aBICHHS BOJIi € I0CTaTHRO HOBMM Ta CHICLH(IYHIM BHIOM MOKapaHHs JUis yKPaiHCHKOIO 3aK0-
HOZABCTBA it Hayku. Moro BBeneHns 6yio 00yMOBJICHO ITOIIYKOM «aJICKBATHOI» 3aMiHHM CMEpTHIH Kapi. Sk camo-
CTIfHUI IPeMET PO3IIs/y HAYKOBIIB JOCIIDKCHHS JOBIYHOTO [TO30aBICHHS BOJII OCHTH PIIKO BHOKPEMITIOEThCS
Y HayKOBHX Mparlsix. Haituacriine 3asHadeHuii BU MOKApaHHs PO3IISNAETECS PasoM 3 [030aBICHHAM BOJIi Ha MEB-
HUH CTPOK i camMe B paMKaX KPUMIHAIBHO-TIPABOBHX JOCTIIUKCHb, 2 HE KpI/IMlHaJ'ILHO BUKOHABYUX PO3POOOK.

YTiM, NIUTaHHS BBEJCHHS M030aBIEHHs BOMI K 3aMiHM CMEPTHOI kapu po3nisiaas e A. @. KicTiakiBCbKUH,
MIPUYOMY BUXOJSYH 3 TIOJIOKEHB, BUKJIAJICHNX HAM Yy poboTi «MccnenoBanne o cMepTHOH KasHm» 1867 p., BiH OyB
3aleKIIMM NPUXWIFHIKOM MaKCHMaIbHOI MipH OKapaHHs, a caMe — [1030aBIeHHS BOi!.

DaKkTHYHO PiBEHh KOMIUIEKCHOTO BUBUYCHHS MPoOIeM BUKOHAHHS MTOKApaHHS y BHUIII JOBIYHOTO ITO30aBICHHS
BOJI € TocUTh HU3BKUM. Ilepiri po3po0ku, OB’ sI3aHi 3 MUTAaHHAM BHKOHAHHS IIOKApaHHS y BUJI JOBIYHOTO 11030aB-
JICHHSI BOJi, Manu OUIBII IPOMAaAChKUI (CyCHINbHUIM) XapakTep, HE HAYKOBUH, 1 3’SIBIATHCS BOHU IIOYAJH JIUILE
HarnpuKiHIi XX CTONITTS.

Cxnsiiouncs 10 1oBigHOTO 1Mo30aBneHHs Boni, O. B. bena 3BepraB yBary Ha Te, 0 e(heKTHBHICTH CMEPTHOI
KapH AK BUJlY NOKapaHHs J0CHTb HH3bKA. Bin ctBepukyBas, 1o 3a pesynsraramu tociipkens OOH He 6yno Bera-
HOBJICHO CTAb1ILHOTO 3B’5I3KY MK 30UIBIICHHAM BHITA/IKIB 3aCTOCYBAHHs CMEPTHOI KapH i 3MEHIICHHSM PiBHS 3710-
YHHHOCTI y KpaiHi. HaBmaku, 4uM MeHIIIe 3aCTOCOBYBaacs Ll Mipa MOKapaHHs, THM MCHIIE BUMHSUIIOCS 3JI04YHHIB,
3a sIKi BOHa nependadanacs. BueHuil 3a3HauaB, 110 XKOPCTOKICTH 3 OOKY AepxKaBU MOPOKYE KOPCTOKICTh 3 OOKY
rpomazisH. ToMy mepcrnekTHBy, 1O BignoBigae mporonomeHoMy KoHcTutyuiero YkpaiHu cTaTycy CIpaBeJIUBOi,
MPaBOBOI Ta COIiAILHOT JIep)KaBH, BiH BOAUae caMme y JIOBIYHOMY I030aBJICHI BOJIiZ.
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AyrorHosa T. B. CyyacHuii cTaH HayKoBOi po3pobku Npobnem BMKOHAHHS NOKapaHHS y BUAi OOBIYHOrO no3baBneHHs Boni

[pYHTOBHO J0CIIKyBaja MpoOIieMy BUKOHAHHS TOKApaHHS y BUJI JOBIYHOTO MO30ABICHHS BOJI y CBOIX B
npasx JI. O. MoctenaHtok, sika y 2005 p. 3axuctuia aucepraiiiiny podoty 3a TeMoro: «JloBiuHe mo30aBieHHs BOJi
SIK BUJI KpUMIHAJIBHOTO MTOKapaHHs». BoHa neTanbHO po3misgae MUTaHHS MOMIIMBOTO 3BUIBHEHHS Bifl IOCIIHKYyBa-
HOTO BUJY MOKapaHHs, Big3Hauyaiouu, mo Koncruryuinuii Cyn Ykpainu cBoiM pimeHHaM Bif 29 rpyaas 1999 p.
(bopMaNbEHO CKacyBaB CMEPTHY Kapy, ajic He aB BIIIIOBI/I HA 3alIUTaHH, Ky aHAJOTIYHY Mipy ITOKapaHHs 3aCTo-
COBYBATH JI0 OCi0, 10 6me 3aCyJDKEH1 10 CMEPTHOI KapH. Y 3B’SI3Ky 13 IIUM HayKOBEIb JETAIBHO JOCHTIHKYE Pi3HI
MOKJIMBOCT1 3BITBHEHHS BiJ BIII6YBaHH}I MOKapaHHs. AHAII3YIOUN CHUTYaIlilo, sIKa BUHUKJIA Ha TIOYaTKy 2000 p.,
KOJIH CMEPTHY Kapy OylIO CKaCOBaHO, i MAKCHMAIBHO CYBOPHM MOKApaHHAM Oyio 1036aBICHHS BOII Ha CTPOK 10
15 pokiB (moBiuHE 030aBIIEHHS BOJIi SIK BUJ ToKapaHHs Oyso BBeneHo 10 KK Ykpainu 3akonom Yipainu «Ilpo BHe-
cenHs 3MiH 10 KpuminanbHoro, KpuMiHankHO-IPOLECYaTbHOro Ta BUIPaBHO-TPYA0BOIr0O KOACKCIB YKpaiHm» BiX
22 mortoro 2000 p. ), aBTOpKa HAMoJsTaE Ha TOMY, 110 BmcyTchTL YiTKOTO BPETY/IOBAHHS 3a3HAYCHOTO MUTAHHS, Y
3BS3KY 3 JISUTBHICTIO 3aKOHOZ[ABYOTO OPraHy 3 BBEICHHS BIJOBIAHOI 3aMiHH CMEPTHOI KapH, HE MOXe OyTH M-
CTaBOIO 3BUIBHEHHS Bijl BiJIOYBaHHs TOBIYHOTO MO30aBIICHHS BOJII y 1HIIUH CIIOCIO, HiXk 32 KIOMOTAaHHIM PO 3aMi-
HY JIOBIYHOTO 1M030aBlIeHHsI BOJIi HAa TI030aBJICHHS BOJI HA MEBHUH CTPOK y MOPSAKY IIOMIUTYBaHHS, K€ 31HCHIO-
etncs [Ipesnnentom Ykpainus.

PobOunucst cripoOu 3HAWTH BiJMOBIL HA MUTAHHS CTOCOBHO 3BUIBHEHHS 3aCy/KCHHX 0 JIOBIYHOTO M030aB-
JICHHsI BOJII NIUIAXOM aHaji3y 3apyOiHOI MPaKTHKH, SK, HANMpUKiIal, e crnpoOysaB 3pooutu b. O. Kupuce. Bin
3a3Havae, M0 X04ya IMOKapaHHS y BUJI JOBIYHOTO MMO30aBICHHS BOJI 1 mependavyae mo30aBieHHs 3aCyIKEHOTO CBO-
6011 10BiYHO (6€3CTPOKOBO), HACTIPAB/I TAKUM (JOBIYHUM ab0 O€3CTPOKOBHM) BOHO € He 3aBx . Lle moB’s3aHo 3
THM, IO 10 3aCYIKECHUX J0 JAOBIYHOTO 1030aBIEHHS BOJIi MOXKE 3aCTOCOBYBATHCS:

— MOM’SIKIIIEHHS (3MEHILIEHHS (3HIDKEHHSI) CTPOKY) LIbOTO MOKapaHHs (SIK MPUKJIIaJ aBTOP HABOAUTH MOJIOXKEH-
Hs KpuminansHoro xopexkcy KHP);

— 3aMiHa IIOTO MTOKAapaHHS 1030aBIEHHIM BOJIi Ha MEBHHH CTPOK (Taka (opMmyia mepemdadeHa 3aKOHOIAB-
CTBOM 0ararbox €BPONECHCHKHX KpaiH);

— YMOBHO-IIOCTPOKOBE (YMOBHE, JOCTPOKOBE) 3BUTLHEHHS BiJl BiOyBaHHS IbOTO TMoKapaHHSA. KoxkHa kpaiHa,
sKa nepeadadae MOKapaHHS y BUAL TOBIYHOTO M030aBICHHS BOJIi, O-Pi3HOMY BHpIIIy€e MUTAHHS MIPO MOXIIHMBICTh
3aCTOCYBaHHSA 1HCTUTYTY YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS. Y3arajbHIOIOUI MiJCTaBH TaKOTO 3BUILHEHHS aBTOP
BuUaUIAe Taki: 1) BigOyBaHHS 3acyPKeHHUM BCTAaHOBJIEHOTO CTPOKY INOKapaHHSA; 2) BHUIPAaBJIECHHS 3acyIKEHOIO;
3) iHmn nepeadaveHi 3aKOHOM ITiICTaBH?.

CyTTeBUil HAYKOBUIA TOPOOOK CTOCOBHO IMUTAaHHS BUKOHAHHS IMOKapaHHS Y BUII JIOBIYHOTO 1M030aBICHHS BOJI
3po0MB i Takuil BUNATHUH BITYM3HAHUHA HayKoBelb, K A. X. CTemaHIoOK, SIKUH y CBOIX ITyOJIiKalisx 3BepTaB yBary
Ha HU3KY BaXJIMBHX IIpoOieMm, 30kpeMa i mpoOieMy 3BUIBHEHHS Bif BiaOyBaHHS MoKapaHHsS. BiH 3a3Hauae, mo
ockinbkH 4. 2 ct. 64 KK Vkpainu nepexbauae, 1m0 10BiYHE T030aBIEHHS BOJI HE 3aCTOCOBYETHCA A0 0OcCi0 y Bill
MOHAJ] 65 POKiB, TO TNOTETUYHO y 3aCyPKEHUX IO JOBIUHOTO M030aBJIEHHS BOJII € 1€ OJIMH IIaHC BUITH Ha BOJIIO.
Leit manc 3’ABISE€ThCS 3 DOCSATHEHHSM 3aCyIKCHHM IO JOBIYHOTO IT030aBJIEHHS BOJI 65-pigHOTO BiKY, OCKITBKH
TEPMiH «3aCTOCYBaHHS TOKapaHHs» O3HAYa€ SK WOTO MPH3HAUCHHS, TaK 1 BUKOHAHHS. TakuM YMHOM, BUKOHYBaTH
JIOBiYHE TI030aBJICHHS BOJIi OO OCi0 y Billi moHa 65 pokiB 3a0oponeHo u. 2 cT. 65 KK Ykpainus.

HayxoBui BU3HAIOTH, 1110 MOXJIMBICTD 3BIIBHEHHS 3aCyPKCHUX Bifl BiIOyBaHHS JOBIYHOTO [1030aBJICHHS BOIMI €
IPOABOM HPHHIKITY TyMaHi3My. PosBuBatoun 3a3naueny aymky, €. F0. bapaur 3a3Hadae, mo peanizaiis ryMaHi3arii
BMKOHAHHSI MOKApaHHs y BHJIi IOBIYHOTO [1030aB/ICHHS BOJII IOBMHHA TOPKATHCS pe(bopMyBaHHs[ MeXaHi3MiB pery-
JIIOBAaHHS Ta OpraHi3amii JisIbHOCTI yCTaHOB BUKOHAHHS MTOKAPaHb, MMiIBUIICHHS B3a€MOJI{ IUX YCTAHOB 3 IHITUMHU
MIPaBOOXOPOHHUMH OpTaHaMH Ta TPOMAJCBHKICTIO, YIOCKOHAJIICHHS AiSIIGHOCTI 3 BHIIPABICHHS Ta pecolliaizarii
3acy/KeHuX. PeopMyBaHHS MOBUHHO BiJIOYBaTHCS Y ABOX B3a€MOIIOB’ I3aHUX HAMpsAMax:

1) iMmieMeHTalisl y BiITYM3HsHE KPUMiHAIBHO-BUKOHABYE 3aKOHOJABCTBO, 10 PETY/IOE JisTIbHICTh OpTraHiB Ta
yCTaHOB BUKOHAHHsI [TOKapaHb, 3acaJi MbXKHAPOIAHOTO TIpaBa, 30KpeMa €BpONeHChKUX HOPM, SIKi CTOCYIOTHCS K B3ara-
J1i BUKOHAHHS Ta BiAOyBaHHS MMOKapaHHs y B 11030aBIEHHS BOJIi, TaK 1 6e31ocepeiHbo JOBIYHOIO M030aBIeHHS BOJI;

2) BIOCKOHAJICHHSI HOPM KPHUMiHaJTbHO-BUKOHABYOTO 3aKOHOIABCTBA, M0 0e3I0CcCepeHhO BU3HAYAE IPABOBUI
CTaH 3aCy/UKCHHUX JI0 MOKapaHHs Y BHJII JOBIYHOTO MT030aBJICHHS BOJI.

Hayxosens noromkyerses 3 tyMkoio B. JIboBoukiHa mpo Te, 10 3 OISy HAa 3MICT MDKHApOJHHUX CTAHIAPTIB
3 IIpaB Ta CBOOOJ 3aCyKEHUX J0 M030aBJICHHS BOJ IX 3a0€3MeueHHs MOXIIMBE JIUIIE B TOMY BHIIAJKY, KOJIU BOHU
OyAyTh HaJIGKHUM YMHOM IMIIJIEMEHTOBaHI B HalllOHAJNbHE 3aKOHOAABCTBO. OCcOOIMBY yBary CliijJi 3BepHYTH Ha Te,
10 €BpoIeichbKi NeHITeHIiapHi MpaBuila 3HaX0IAThCs Y B3a€MO3B’ 3Ky 3 MiHIMaJIbHUMU CTaHAApTHUMU IpaBUiIa-
MU TIOBOKEHHS 3 B’SI3HAMH, a TOMY IIOBHHHI JOIOMAaraTH MPAaBIWIBHO TIIyMAaYHTH HOPMH, IO IMITIEMEHTYIOTHCSO.

HacTymHuM Ba)XITMBUM MUTaHHAM Y cepi TyMaHi3allii BHKOHAHHSI TOKapaHHs Y BUIII JOBIYHOTO 1T030aBICHHS
BOJI, 110 sikuX 3Bepraerbes €. H0. bapam yxe pazom 3 C. . CKokoBHM, € YIOCKOHAJICGHHS! OpraHi3allil BAKOHAHHS
MOKapaHHs Y BUAI JOBIYHOro mo30aBieHHs Bomi. Ha iX aymKy, ¢akTWdHa 3MiHa 3MICTy IISUIBHOCTI 3 peaiizarii
(BMKOHAHHS) IbOTO BUJY MOKAapaHHs, ke mepe0ayae BIOCKOHAICHHS YMOB Ta TOPAIKY fioro 3xilicHeHHs (BinOy-
BaHH), 00YMOBIIIOE i 3MiHY CIIOCOOIB Ta METOJIB AiATBHOCTI CaMOi NEHITEHIIAPHOT CHCTEMH HALIOT JCPKaBH, 1
aCIIeKT BHIIPABJIICHHS 1 pecolliaiizamii 3acymkeHoi ocodu crae qoMiHaHTHAM. [loBiuHE 1M030aBICHHS BOJII MOXKHA
PO3MIIAIATH SK: KpUMiHAIIbHE TIOKapaHHs, CUCTEMY 3aXOJIiB BILTUBY Ha 0co0y, (hopMy 0OMeKeHHs TpaB 0co0H, aje,
Ha JyMKy IIMX aBTOPIB, 1 K CKJIQJIOBY 3araibHOi JisSUIFHOCTI IPEICTABHUKIB MICHITEHIIapHO CHCTEMH 00 3IiHc-
HEHHS €JJUHO{ AeprKaBHOI MOJITHKY Y cepl BUKOHAHHS KPUMIHAIBHUX ITOKapaHsb. [3 11i€i Touku 30py HayKoBIIi Ipo-
MOHYIOTh PO3MVISAATH JOBiYHE MO30aBICHHS BOJI SK INEBHUU OpraHi3aliifHO-IpaBOBH MpoOLEC, CTOCOBHO SKOTO
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3MIIACHIOETHCS YIIPaBIiHHS 3 OOKY IMePCOHATY YCTAaHOB BUKOHAHHS IMOKapaHHs 33151 JOCATHEHHS METH BUIIPABIICH-
Hs ¥ pecomiamizamii 3acymkenoi ocobu. €. 0. bapamr ta C. I. CrxoxoB 3BepTatoThest 10 AyMku A. X. CremaHoka
CTOCOBHO TOTO, L0 peaii3allisi IPUHIUILY TyMaHi3My 100 3acykeHuX y HopMax KoHcTuTywii Ta iHIIUX HOpMa-
TUBHO-TIPABOBHX aKTiB MOKIMKAHA IHKOPIIOPYBATH YSBICHHS PO T'yMaHi3M y AisUTBHOCTI OPTraHiB Ta YCTAHOB BUKO-
HaHHS TOKapaHb 5K JiSUIBHICTH, HE T030aBJICHY JTIOASHOTO CTABICHHS JO 3aCyIKEHOTO0, 1€ PO3YMIHHS T'yMaHi3My
BHUKOHAHHS [TOKapaHHs HaOyBae BUIOi FOPUINIHOI CHIIH, CIPAIOYHCh HA aBTOPUTET 3aKOHY. ABTOPH ITOBHICTIO MijI-
TPUMYIOTH MiJIXiJ], 32 SIKOTO CYCIUIBCTBO HE BiIMOBIISETHCS BiJl 3aCY/KEHOTO SIK BiJl CBOTO 4JIeHA, a IIparHe 4epes
pi3Hi Gpopmu Ta MeToAN IPODITAKTUIHO-BUXOBHOTO BIUIMBY BUIIPABUTHU HOTO, TOBEPHYTH JI0 CYCHIJIBHO KOPHCHOTO
KUTTS. Takox aBTOpH MOTOKYIOTECA 3 mosuii€io JI. O. MocTenaHiok, 1o JOULTbHIM Oy/ie 3aIpoBa/KCHHS IpOr-
PecHBHOT CHCTEMH Bi0yBaHHSI [IOKapaHH:, 10 O rmepea0adaa NoCTyOBE MOKPAILICHHS ymoB BiI0yBaHHs JOBIYHO-
ro 1mo30aBIeHHs BOJI IS OCiO, SIKI BUKOHYBAJIH PO3POOICHUH Ui HUX 1HIWBIMyaNbHUH TUTaH Blz[6yBaHH;[ OKa-
paHHs, MaJy MO3UTHBHI IIEPCIICKTHBU 3 MOXKJIMBICTIO TTOAAIBIIOTO 3BUTbHEHHS. [T BIOCKOHAJICHHS OpraHi3alliii-
HHUX aCIIeKTiB IISUTBHOCTI 13 3a0e3neueHHs peatizaliii MoKapaHHs y BHUI JOBIYHOTO 1030aBIEHHS BOJIi MPOIIOHYETh-
Csl TIOB’AI3yBATH 3 TAKUMH OCHOBHUMH HaIlpsiMaMu: Oe3meka (K camoi ocobwu, Tak i Ge3rneka nepcoHaly Ta yCTaHO-
BM BHKOHAHHS MOKapaHHs B3araii), KOHTPOJb (3a AOTpUMaHHIM Oe3Neku), OLUiHIOBaHHS (IOPIYHUNA MOHITOPUHT
MOBEAIHKY 3aCyIKEHHX ), TYMaHHE CTaBJICHHS J0 3acykeHuX. [linTtpumyersest gymka JI. O. MocTenaHiok npo Te,
110 BUXOBHA I CONIAJBHO-TICUXONIOT9HA PoOOTa i3 3aCY/PKCHUMH [OBHHHA OyTH IPSIMO CIPSIMOBAHA Ha (pOpMYBaH-
Hs Ta 30€PEKCHHS COLIANbHO KOPHCHUX HABMYOK, HEHTPAIi3allilo HEraTHBHOTO BIUIMBY Ha 0CO0Y yMOB TpHBAIIO
13071511Lii BIJ{ CYCIIIBCTBA, MPOGITAKTHKY arpeCHBHOI MOBEIHKH CTOCOBHO IEPCOHAIY, iHIINX 3aCy/KEHHX Ta cebe.
[IpuXuIBbHUKIB 1i€1 TOYKH 30pY JOCHUTH 0arato sk cepell BITYUM3HSAHUX, TaK 1 cepel] iHO3eMHUX HayKOBIIiB.

VY 3B’43Ky 3 THM, L0 BiIOyBaHHS 0COOOIO TOBIYHOTO M030aBIEHHS BOJIi € JOCTaTHBO JKOPCTKOIO MIpOIO TOKa-
PaHHs, OCKUTPKM YMOBHU TPHMAaHHS [[bOTO BHAY 3aCyMKECHHX 3HAYHOIO MIpOIO BIJPi3HSIOTHCS BiJi YMOB TPHMAHHS
THIIIAX KaTeropiil 3aCyIKeHUX, Ta B3arajli BpaXoBYIOUH CTYITIHb HEOE3IMEUHOCTI JIisHb, 32 SKi MPU3HAYAETHCS BKa3a-
HUH BHJ] TIOKapaHHsI, y HAYKOBUX PO3POOKaxX TaKWX POCIHChKUX BUeHUX, sk O. B. Kokypin i 0. B. CnaBiHcbka 3Bep-
TAETHCS yBara Ha HEOOXIIHICTh OUTBII IETaIHbHOTO BUBYCHHS MTUTAHb IICHXOJOTTYHOTO CYIPOBOAY 0OCi0, 3aCymKEHIX
JI0 JIOBIYHOTO 11030aBJICHHS BOJIi. BOHH IPOMOHYIOTH Eepexis BiJ KOJIEKTHBHOTO TUITY BIUIMBY Ha 3aCY/DKCHUX 3 OOKY
aJIMiHICTpalil yCTaHOBH BUKOHAHHS MTOKApaHHs, 10 IHAMBIAyaIbHOro miaxony. Lli aBTopu pobnars cipoOy Binmosic-
TH Ha HU3KY MUTaHb, 30KpeMa, UM JIOIIEHO 3aCTOCOBYBATH 1HAMBIMYyaIbHUHN MIAXiT A0 OCi0, 3aCy/UKEHUX J0 JOBIU-
HOTO MM030aBJICHHS BOJIi, YA BUTPAYaTH KOIITH 1 Yac CIEIIaICTIB Ha pecoliaii3alliio Ta KOPEKIIito TOBEIIHKA 0Ci0,
K1 BiIOYBarOTh TIOKapaHHs y BHUIII IOBIYHOTO T030aBIIeHHs BoJi. HaykoBIli HAroJomIyroTh, IO IIeH B TISUTEHOCTI
HEOOX1IHWH, aJke, 3 OJHOTO OOKY, TICUXOJIOTIYHUHN CYIPOBi 3a3HAYCHOT KaTeropii 0ci0 (aKTHYHO MiATPUMYE TICH-
XOJIOTi4HE 37I0pOB’s 0Ci0, a 3 APyroro OOKY, IOPUAMYHO KOXKHA 0co0a, 3acy/keHa J0 JJOBIYHOTO T030aBlIeHHS BOI,
Ma€ MOXKJIMBICTh KJIOTIOTATH PO MOMUIIYBAHHS 1 Ma€, Xo4a i He 3HaYHUH, ajie IaHC 3HOBY CTaTH IMOBHOL[IHHUAM 4Jie-
HOM cychitbCcTBa. [list OLTBIN €()EeKTUBHOTO Ta T'YMaHHOTO BUKOHAHHS MMOKAapaHHS y BHMAI JOBIYHOTO MO30aBICHHS
BOJIi aBTOPH MPOITOHYIOTH IIPOBECTH KOMILICKCHY pe(opMy B YCTaHOBAX BUKOHAHHS MTOKapaHHS, IIOYHHAIOYH 3 MaTe-
PlaIbHO-TEXHIYHUX YMOB, 1 3aKIHUYIOUYH BCTAHOBJICHHSIM Y IIHX YCTAaHOBaX HOPMAJIBHOI IICHXOJIOTIYHOI CUTYAITiis.

VY CTBOpeHHI HaJISKHUX MICUXOJIOT1YHUX YMOB ISl BiZOyBaHHS ITOKapaHHS y BUIi JOBIYHOTO 1T030aBIEHHS BOTI
MOXYTb Biirpati BKIIUBY POJIb HE TINBKY CHELIaNiCTH YCTaHOB BUKOHAHHS MTOKApaHHs, a i 1HII yYaCHUKH KpU-
MiHa/IbHO-NPaBoBOI AisnbHOCTI. Tak, B. B. Konaparimuna npornoHye 38epHyTH yBary Ha HEeoOXiHICTh pedopMy-
BAHHsI [ICHITCHI{IAPHOT CHCTEMH 1010 Ii/IBUILCHHS POJIi CIIBIpAL a/MiHICTPaLLiii MiCLlb BUKOHAHHS! NOKApaHHs 3
TPOMaJICBKUMH OpTaHi3alisaMH, sK e mependavaetbes cr. 61 MCII cranmapTHAX HpaBHII MOBOMKEHHS 3 YB’sI3HE-
HUMH, y TOMY YHUCTI i uepe3 MiIBHUIICHHS TPOMaICHKOTO KOHTPOJIO 32 JOTPHUMAHHAM IIPaB 3aCyKEHUX Ta JTOTPH-
MaHHSIM YMOB TPUMAaHHS 3aCy/DKCHHUX?.

Takuit HaykoBels, sik C. B. Llaprok, 3BepTaeThcs 10 MpoOIeMH YMOB BUKOHAHHS MOKApaHHs Y BUAL TOBIYHO-
ro mo306apneHHs Bodi. BiH 3a3Hauae, 110 3 MoYaTKy 3alpoBaXKEHHS MOPATOPiI0 HA CMEPTHY Kapy KiJIbKIiCTh 3acya-
JKEHHUX JI0 1IbOTO BHUJIY MOKapaHHs 30UIpIIMiacs y ABa pasu, i ctaHoM Ha 2008 p. craHoBuia 1270 oci6. Tomy
JOIUTEHO 3ampornoHyBaTh onoBHUTH po3ain 4 KBK Ykpainu crarrsamu, sxi O AeTalbHO periaMeHTYBaIId IIpaBa Ta
000B’I3KH 3aCy/DKEHHUX JIO IOBIYHOTO TI030aBJICHHS BOJII, OCKUILKH Ha MPAKTHUIIl TPATUISIOTHCS BHITAJKH, KOJH 0CO01
HaJI©)KHUM YHHOM He TOB1IOMJISUTIOCS PO 11 ITpaBa Ta 000B’A3KH, B YCHiil (hopMi 0OcAT IpaB 3By:KyBaBcs, a 000B’s13-
KiB — po31IipioBaBcs. Takoxk 3HaYHOI yBard noTpedye MUTAHHS pealtizallii 3arajlbHUX NpaB 0COOH, TAKHX SIK IIPaBO
Ha OCBITY, PaBO CTBOPEHH: CiM’1 TOLIO.

Takok aBTOp 3BepTac yBary Ha BayKIIHBICTh BUBYCHHS PEKUMY BHIIPABHOI KOJIOHII SK 3aCO0y BHITPABICHHSI
3aCyIKeHOTo. AJKe 3a Horo maHuMu 48 % 3acyKeHnX 0 MOKapaHHs Y BHII TOBIYHOTO MO30aBICHHS BOMI paHilIe
HE MaJlil CyANMOCTeH, a iHmi 52 % — paHilie MpUTATyBaJIHCS 0 KPUMIHAIBHOI BiATIOBINANEHOCTI, IIPHYOMY HEO-
HOpa3oBo. [Ticis mpuOyTTs 0 MicIlb BUKOHAHHS IMOKapaHHS BCi BOHU ONUHSIOTHCS B OJJHAKOBHX YMOBAX, ajie TAKOX
He cyijg 3a0yBaTH Mpo Te, 0 0co0u, SKi paHilie BiaOyBaiMu MOKapaHHsA, i TI 0coOH, 1o He BiOyBajiu MOKapaHHS,
MO-pi3HOMY MiJIAAI0THCS BIUIMBY CHCTEMH IepeBUXOBaHH: 0.

B ropunuuHiii iTeparypi 3BEpTaEThCS yBara TakoX Ha icHyrouy cymepedHicTs cT. 151 KBK Vkpainu ta n. 7
Pexomennanii NRec (2003) 23 Komitery minictpiB Pagn €sponu «I1po 3aiiicHeHHS] BHKOHAHHS TOKapaHHS y BHIVIS-
I JTOBIYHOTO TI030aBJICHHS BOJI Ta 1HIIUX TPUBAJIUX TEPMIHIB YB’S3HEHHS aIMIHICTPAIliIMH MICIb 1TO30aBICHHS
Bomi». Tak, y ct. 151 KBK VYkpainu nepenbauaerncs, 10 3aCyIKeHi, SKi BiIOYBarOTh MMOKapaHHs y BUJII TOBIYHOTO
1M030aBJIeHHS BOJI, PO3MIIIYIOTHCS y TIPUMIIIEHHSIX KaMEPHOTO THILY, SIK MMPABUJIO HA 2 0COOM 1 HOCATH OJIAT CIelli-
aJNBHOTO 3pa3ka, aie 1. 7 PekomeHaaiii nmpsMo 3a00poHsI€ MO 3aCyIKEHUX JIMIIIE 32 03HAKOIO CTPOKY MOKapaHHs! L.
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VY cBoto gepry O. B. Xopomys npuzinse 3HaYHY yBary BH3HAUCHHIO ITOHATTS PEXUMY BiOyBaHHS ITOKapaH-
HS Y BHJII IOBIYHOTO 1030aBJIEHHS BOJi. ABTOP 3a3HadYae, 10 BUBYCHHS PEXKHUMY 3aBXKIU XapaKTepU3yeTbcs Oara-
ToacmekTHICcTIO0. Bin noromxyetses 3 mo3utieto B. I1. Kosznora, 0. B. Hikitina Ta JI. O. CtpenkoBa CTOCOBHO TOTO,
110 BU3HAYEHHS Ta TIAYMayeHHSA PEeXUMY 3A4€0UIbLIOr0 3BOAATHCS O MPOCTOrO Mepekasy MpaBuil, sIKi PeryioTh
JKUTTS 3aCyIKCHUX 1 THX 3aXOJIiB BIUIHBY, SIKUMH 3a0€311eUy€ThCs MPUMYCOBHH XapaKTep HUX MpaBuil. Jleski BueH]
TPOTIOHYIOTH POSIIATH PEKMM 5K y IIMPOKOMY, TaK i y BysbkoMy 3HadeHH. I1ill peXnMOM y IIMPOKOMY 3HAYCH-
Hi BOHH MPOTIOHYIOTh PO3YMITH BCIO CYKYIIHICTh 3aXOJB, 33 J0MOMOTOI0 SIKUX 3/IICHIOETBCS NPOLIEC BUIPABIICHHS
yB’s3HeHHX. [Ti1 peXMMOM y By3bKOMY 3MICTi PO3YMI€THCS BCTAHOBJICHHS IICBHHX TPABIIT 130JIALIIT 3aCY/UKCHUX, TX
MOBEIiHKH, MpaB Ta 000B’s3KiB, 00yMOBIEHHX (haKTOM BiAOyBaHHs MOKapaHHs, PETyIIOBaHHS MOPAAKY MepecyBaH-
HS B MeXax Micls 0o30aBieHHs BOJI, peryiaMeHTalis (opM CIUIKyBaHHS yB A3HEHUX 3 HABKOJIUIIHIM CBITOM, CHC-
TeMa 3aXO[iB CTATHEHb Ta 3a0X0UCHb. AJle caMm HAYKOBEILb PHEHYETHCS 110 JMKH THX aBTOPIB, SKi PO3NIIAAIOTH
PEKHUM SIK TIOHATTS! CYHIIBHE, OCKLIBKH HOT0 TOIUI HABPSIZL UM MOKHA HA3BATH JOLIIBHIM.

BaraTto HayKoBIIiB Oe3anesIiitHo BiTHOCATS 1€ MIOHATTS 70 TI030aBICHHS BOJIi TAK CaMO, K 1 3aKOHO/IaBeIlb y
ct. 102 KBK Vkpainu. IIpu anamizi pexxumy OifbLIICTh YIEHUX BHBOISATH TakKi HOTO XapaKTEPHCTHUKH, SIK O3HAKU
PEXUMY, BUMOTH PEKUMY, MeTa pexxumy, Horo (yHKii Ta 3a0e3mnedeHHsl.

[Ipu BU3HAUCHHI OCHOBHUX Ta ICTOTHHX O3HaK PEXKUMY CJiJl BHXOJUTH HAcaMIlepen i3 BIACTHBOCTEH, IIO
BU3HAYAIOTh XapakKTep, MPaBOBY IPUPOIY, HAIPSM METH i 3aBIaHHS PEKUMY BHKOHAHHSA 1 BiIOyBaHHS ITOKapaHH.
Ha nornsim O. B. XopoiryHa, TaKHMU 03HAKAMH PEKUMY BHKOHAHHS 1 BiIOyBaHHS IMOKapaHHs Y BHII 030aBICHHS
BOJIi €: CyBOpa Ta TOYHA IIPaBOBA PEIIAMEHTAILISI pSKUMY BiOyBaHHS ITOKapaHHS; MOXKIMBICTD 3aCTOCYBAaHHS IIPH-
MYCOBHX 3aXOAiB JJIS 3a0€3ME€UCHHS JOTPUMAHHS MPAaBIWII PSKUMY Yy BUIAJIKY X HEBUKOHAHHS 3aCyPKCHUM; (hak-
TUYHA peallizallig MpaBwi PeXUMY y MpoLieci BUKOHAHHS Ta BigOyBaHHS MOKapaHHs!2.

Takum 9HHOM, 3 YChOTO BUKIIAJCHOTO BHIIE BUIUIMBAE, IO MUTAHHA BUKOHAHHA MOKAPAHHS y BUJI J1OBIYHOTO
mo30aBIeHHS BOMI € np06neMaTHqHHM 3 TOYKHU 30py TEOPETHYHOTO OOIPYHTYBAHHS 1 BUKIHKAE iHTEpeC 0araThox
HayKOBIIIB, SIKi BHCIIOBIIOIOTH Pi3HI AYMKH 3 IIbOTO IPUBOY, ajie¢ MPH IIEOMY IPYHTYIOTHCS OUIBIIE HA 3aralbHAX
3acajax KpUMIHAIBHOTO MPaBa, HiX 3acafax KPUMiHaJIbHO-BHKOHABYOTO IPaBa y 3B’S3KY 3 BiITHOCHOIO HOBH3HOIO
I[LOTO BHJy MOKAPAHHS Ta JOCUTh HE3HAUHNM TEPMIiHOM BHMBUYEHHS 3a3HaueHoi mpoOimematuku. Ha Hamm morsn,
MUTaHHA ONTUMAJIbHOI OpraHizalii mpolecy BUKOHAHHS-BIIOyBaHHA MOKapaHHA Y BHUJI JOBIYHOTO MO30aBIECHHS
BOJIi MOTPeOYIOTh MOAAJIBIIOT IPYHTOBHOI PO3POOKH.
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Pe3zrome

/yionoea T. B. CydacHuUii CTaH HayKOBOI PO3po0KkH Npo0jieM BUKOHAHHS NIOKapaHHA y BU/i J0Bi4HOI0 1030aB/IeHHS BOJIi.

PosmisiHyTO CydacHUi cTaH HayKOBOI pO3pOOKH IIPo0IeM BUKOHAHHS IIOKapaHHs y BHJ1 JOBIYHOTO N030aBneHHs Boui. [Ipoanani-
30BaHO HAyKOBHUil TOpOOOK MPOBIAHUX BUEHHX Yy rayly3i KpUMiHaJIbHO-BUKOHABYOTO MpaBa y il cdepi. 3ocepemxeHo yBary Ha npoo-
JieMax BH3HAYEHHS MOMJIMBHX ITiICTaB 3BUIBHEHHS 3aCy/KEHHX JI0 IOBIYHOTO [1030aBIEHHS BOJII.

ABTOp pOOUTH aKIEHT Ha 3MICTi MI>KHAPOJIHUX CTAHAAPTIB 3 TPaB Ta CBOOO] 3aCyIKEHUX JI0 11030aBIICHHS BOJI, HATOJIOUIYE, IO
X 3a0e3MeueHHs] MOXKIIUBE JIMIIE B TOMY BUIAJKY, KOJTH BOHU OyIyTh HaJ€KHHM YMHOM iMIUIEMEHTOBaHI B HaI[lOHAJIbHE 3aKOHO/AB-
ctBo. OcoONMUBY yBary MpOMOHYETHCS 3BEPHYTH Ha CBPOIECHCHKI MEHITCHIIApHI MpaBmwia Ta MiHIMalbHI CTaHIAPTHI NpaBUIIAMH
MIOBOJKEHHS 3 B’S3HSIMH, IO SIBIAIOTH COOOI0 OCHOBHI JOKYMEHTH 3 IPOOIEMH, IO PO3IIISIA€THCS

KoniouoBi c1oBa: 1oBiuHe n030aBIeHHS BOJi, BAKOHAHHS JOBIYHOTO 1M030aBIEHHS BOJIi, 3BIIbHEHHS BiJl BiIOyBaHHS MOKapaHHS.
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Pe3tome

/yionosa T. B. CoBpeMeHHOe COCTOsSIHHE HAYy4HOIi pa3padoTku Npo6/eM HCIOTHeHUs] HAKa3aHUsl B BUJe NOKH3HEHHOI0
JIMIIEHHs CBOOObI.

PaccmoTpeno coBpeMeHHOE cOCTOsIHIE HayqHOU pa3pabOoTKH MPobIieM UCTIONHEHNUS HaKa3aHH B BUIE TOKU3HEHHOTO JINIIICHHUS CBO-
607p1. [IpoaHanM3UpOBAHBI HAYYHBIC TPY/IBI BEAYIINX YICHBIX B 00JaCTH YTOJIOBHO-UCIIOIHUTEILHOTO TIpaBa B 31oi chepe. CocpenoToyeHo
BHHMAaHHUE Ha IPOOIEMax OIpe/IeIeHHsT BO3BMOXHBIX OCHOBAHHI OCBOOOKICHHS OCYKICHHBIX K TIOKH3HECHHOMY JIAIICHUIO CBOOOIBI.

ABTOp JeNaeT aKLUEeHT Ha COIEPKAHUU MEXITyHApPOIHBIX CTAaHAAPTOB IpaB M CBOOOJ OCYKAECHHBIX K JHIICHUAIO CBOOOABI, 00pa-
ra€T BHUMAaHUEC, YTO UX o6ecneqel-me BO3MO>XHO TOJIBKO B TOM CJiy4yac, €CJIM OHU 6y21yT HaJ1eXXamum 06pa30M UMIIIEMEHTUPOBAHBI
B HAIIMOHAJIFHOE 3aKOHOATENILCTBO. Oco00e BHUMaHUE Npearaercst oopaTuth Ha EBpomnelickue TropeMHe npaBmiia 1 MUHAMAIbHEIC
CTaHIAapTHBIC TpaBIiIa OOPAICHNUS C 3aKIFOYCHHBIMU,KOTOPBIE SBIISIOTHCS OCHOBOIIOIIOKHBIMU AJIS1 TAHHOTO BOIIPOCA.

KiroueBbie ¢JI10BA: NIOXU3HEHHOE JIMIIEHNE CBOOO/IBI, HCIIOJIHEHHUE TTOKU3HEHHOIO JIMIIEHUS CBOOO/IEI, 0CBOOOXIEHHUS OT OTOBI-
BaHWsI HaKa3aHHS.

Summary

Duyunova T. Current state of scientific development of problems of an execution of the punishment in the form of lifelong
imprisonment.

The current state of scientific research problems in implementing the sentence of life imprisonment. Analyzed the scientific con-
tributions of leading scientists in the field of penal law in this area. Attention is concentrated on the problem of determining the possib-
le grounds of dismissal sentenced to life imprisonment.

The author places emphasis on contents of the international standards of the rights and freedoms condemned to imprisonment, pays
attention that their providing is possible only if they are properly implemented in the national legislation. The special attention is offered
to be paid on European Tropemue rules and the Minimum standard rules of the treatment of prisoners which are basic for the matter.

Key words: life imprisonment, life imprisonment execution, exemption from punishment.
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OCOBNINBOCTI BPAXYBAHHSA TPAHC®OPMALIII 3NOYUHHOI NOBEAIHKA
MPWU OLUIHLI I CMIBYYACHUKIB 3NTIOYUHY

Y nonepeaHix AOCHIIPKCHHAX aBTOPOM OyIo 3/iiCHEHO clipo0y BU3HAYMTU OCHOBHUN KPUMIHATIBHO-IIPABOBUI
3MICT Ta eTanmu TpaHc(opMaIlii 37TOYMHHOI MOBEIIHKH, KOHKPETU3YBaTH i OKpeMi XapaKTEepUCTHKH, PO3TISTHYTH
CHIBBITHOIICHHS TpaHCHOpPMAITii 3 IHIIMMH KPUMIHAIBHO-TTPABOBUMHU CUTYyallisiMu!. JIOTTYHUM TPOJOBKEHHSAM MPO-
BEJICHOTO JIOCITI/PKEHHs Ma€e OyTH 3’sICyBaHHS TOTO, K BILUTUBA€E CUTYAIlisl TpaHcopMallii Ha KpUMIHAIEHO-TTPABOBY
OLIIHKY TTOBEIHKU Cy0’€KTa B IIIOMY Ta Jiff OKPEMHUX CIiBYYaCHHKIB 30KpeMa.

Crin 3a3Ha4MTH, 110 YHiBepCaJbHUX NMpaBWJI KBajidikawii mid cy®’ekra B cHUTyallii, Kol Mae Micle TpaHc-
(opmariist 3MOUMHHOI MOBEIHKY, HE BUPOOJIEHO Hi HAyKOIO, Hi IPaBO3aCTOCOBHOIO MPAKTHKO0. BifCyTHI 3araibHi
OpIEHTHPH MPH BUPILICHHI Li€T IpoOiIeMH 1 y BUMaKaX BUMHEHHS 3JI0YMHIB Y CIIBYy4acTi.

OTxe, Memoro JaHOI CTATTI € 3’sICYyBaHHS OCOOMUBOCTEH KBamidikamii qiii CIiByYaCHHKIB Y BHUIAIKaX, KOJIH
HasBHA TpaHchopMallis 3JIOYNHHOT TTOBEIIHKH, 3 YPaxXyBaHHIM THUX 3arajbHHUX IiIXOIB 10 KPUMIHAIHLHO-TIPABOBOT
OLIIHKH CHTYyaii, SIKi B)Xe COpPMYIIbOBaHi B TEOpii Ta MPaBO3aCTOCOBHIN MPAKTHIIL.

3azanvui nioxoou 00 keanigixayii diti cy6d’ckma y eunaokax mpanchopmauii 3104UHHOT nosedinku. Y Hayli
BHUCIIOBJIEHO JIBa OCHOBHI IiAX0AM 0 kBamiikamii niif ocodbu B cutyauii Tpancdopmarii. [lepmuii nonsirae B Tomy,
[0 B TAKUX BHIAJKaX MiSHHS 0COOM KBaNi(iKYIOThCS SK OJMHUYHHI 3JIOYHH, SKHH OylI0 BYMHEHO Cy0’€KTOM Ha
3aBeprnanpHOMY erami?. [Ipu npoMy nepuie (epBUHHE) AiSTHHSI HE AiCTa€ CaMOCTIiHOT KpHMiHAJIBHO-TIPABOBOI OIliH-
KH, HOT0 KpUMIHAJBLHO-TIPABOBE 3HAUCHHS B ILOMY IUIAHI BTPAYa€ThCs, 1 0CO0I IHKPUMIHYETHCS BYMHEHHS JIMIIIC
OJIHOTO 37OYMHY. JIpyruil mijaxij 3BOAWUTHCS JO TOTO, IO CYO €KT MAaE€ HECTH KPUMIHAIBHY BiJOBITAIBHICTH 3a
CYKYITHICTIO 37I0YHHIB — 33 HE3aKiHUCHMI 3JI0YMH, KU BiH MaB HaMip BYMHHUTH Ha MOYaTKOBOMY €Tarli 3I04HHHOI
JUSUTBHOCTI, 132 3710YMH, BANHEHUH HUM Ha 3aBEpIIATLHOMY etami3. BiTMIHHICTb y IOIVISIIaX HAYKOBIIIB 1 BIICYTHICTh
TPABOBHX OPIEHTHPIB NPU3BOAATH 10 CYNEPEUHOCTEH! 1 B IPAKTHILL 3aCTOCYBAHHS KPHMIHATLHOTO 3aKOHY.

3a3HAYMMO, 1O ACsKi NPOSIBA «TpaHC(OpPMALLii» 3I04HHY OIHOTO BHY (PISHOBHIY) B 3JIOYHMH iHIIOIO BHILY
(pi3HOBHAY) 3HAHILIN CBOE BimoOpakeHHs HA PiBHI KOHKPETHHUX ITPABO3aCTOCOBHUX OPIEHTHUPIB.

3okpema, B ab3ami 3 m. 4 i B ab3ami 4 1. 22 nocranoBu [Inenymy Bepxosroro Cymy Vipainu «Ilpo cymoBy
NPAKTUKY Y CIpaBax Mpo 3J0YHMHM IIPOTH BIACHOCTI» Bix 6 mucromana 2009 p. Ne 10 #ine MoBa npo «TpaHchopma-
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