Kanacudikania 3acymkeHnx 10 mo30aBJjieHHS BOJI Ta iX po3moaij 3a BUAAMH

YCTAHOB BUKOHAHHS MOKAPaHb
[TonsaTTs, 3HaueHHs 1 KpuTepii Kiacudikallli 3acypKeHUX 10 030aBICHHS BOJI1

EdexTuBHE MOCSITHEHHS 1TiJIeH TOKapaHHs Ma€ JeKiJIbKa CKIIaqoBuX. HalronoBHImmMH
3 HUX € IHAWBIOyami3aiis T[oKapaHHsS TMpH HOTO TMpU3HAYEHHI, a TaKoX
1HUBITyaTi3allis TOKapaHHs P HOTro BUKOHAHHI. BaXXIMBICTh OCTAaHHBOT CKIIAIOBO1
MoJjIsirae B TOMY, 110 BOHA rependayae 3MiHy 0OCATY Kapu 3aJIeKHO BiJl TTOBEIIHKU
3aCy/DKCHUX B YCTaHOBAaX BUKOHAHHS IMOKAapaHHS, BU3HAYA€ ONMTUMAbHI 3aco0m
BUXOBHOTO XapaKTepy IS TOCATHEHHS TTO3UTUBHUX 3MiH B OCOOUCTOCTI 3aCy/IKEHOTO,
po3po0IIsie CydacHI HAyKOBO OOIPYHTOBaHI MpOrpaMH IICHXOJIOTO-TEaroriaHoi
KOpEKIIii 0ci0, skl BiAOYyBalOTh MOKApaHHS, 1HAKIIE Ka)Xy4yd, Ha CTaJli BUKOHAHHSA
MOKapaHHS MalOTh MICIIe KOMITJIEKCHA 1HIMB1Ayalli3allisi KapaabHO-BUXOBHOIO BILJIUBY
Ha 3acy/KEHOTo Ui TMOJajbIloi HOro pecolianizaiii, 3MiHa HOTO MPaBOBOTO

CTaHOBMIIIA, 3A1MCHEHHS 1HIUBIYaJIbHOI 1 3aTaJIbHOT MPEBEHIII].

Oco0wu, sSiKi BUMHWIIU 3JI0YMHU 1 3aCyJKEeH]1 J0 1030aBJICHHs BOJI1, TIOBUHHI B110yBaTU
NPU3HAYEHUH CYJIOM CTPOK IMOKAPAaHHS B YCTAaHOBAaX BUKOHAHHS MOKapaHb. 3a el yac
13 HUMHU Ma€ OyTH MPOBEJCHUHN TOCUTh CKJIATHUN KOMIUIEKC P13HUX 3aXO0/[1B BUXOBHOTO
xapaktepy. I[Ipoiiec BuUXOBaHHS 1 OCOOJMBO BHUIIPABJICHHS JOPOCIMX JIOJEH €
CKJIAJIHMM caM I0 coOi, OJIHaK HaWO1IbIIa MOro CKJIaJHICTh BUSBISETHCS B YMOBax
MICI[b TI030aBJIEHHSI BOJII, KOJM BiH BiIOyBa€TbCcA MPU HETaTUBHOMY OTOYEHHI, B
yMOBaxX I'pPyNOBUX 1 0COOMCTICHUX KOH(IIKTIB. P13HUI BiK 3aCyIXKEHUX, PI3HUI PIBEHb
iXHBOI COIIABHO-MOPAJIbHOT 31MICOBAHOCTI, BIJIMIHHOCTI B XapakTepli, CTYMiHb
CyCTUTbHOI HEOE3MEeKN BUMHEHUX 3JI0YMHIB, TPUBAIICTh 3JIOYMHHOTO CIIOCOOY JKHUTTS
Ta 1HI1 (AaKTOPHU MOTPEOYIOTH MEBHUX METOJIUK, CIIEHIATbHUX MTPOTPam J0 pi3HUX TPyl
3aCy/UKEHUX Yy TIpoIleci opradizamii BCi€i MisUIBHOCTI B YCTaHOBAaX BHUKOHAHHS
nokapanb. Pa3zoM 3 THM OKpeMHM TpymnaM 3acy/KEHHX BJIACTUBI 3arajibHi, HaWOIbIIT

CYTTEBI O3HAKH, 3T1AHO 3 SKUMU BOHU MOXXYTh PO3MOJUISTUCS HA BIATHOCHO OJTHOP1AHI



kareropii. HeoOxinHicTh JOTpUMaHHS BUMOT JU(PEPEHLIHNOBAHOTO BUKOHAHHS

MOKapaHHs y BU1 11030aBJICHHS BOJI1 00yMOBHIIA Ki1acU(DIKalliio 3aCyIKEHHUX.

3a cmoBHUKOM, "Kiacudikaris" — 1e po3MnoAT O0y/Ib-IK0i YUCETbHOCTI, MHOKXUHU Ha
BIJIHOCHO OJIHOPIJHI TPyIH, Kjacu. BoHa 0a3yeThCs Ha CYIKEHHSX MPO CXOXKICTh 1
BIAMIHHICTh M1k OO'€KTaMH, € OMOPHUM ITyHKTOM mi3HaHHS. Hayka HemoxunBa 0e3
kiacudikaiii 1 TUMOJOTIT O0'€KTIB 1 MpEeAMETIB, 110 BUBYAIOTHCS. binbie Toro,
Kkiacudikaiis — oJHa 3 MOTPed JIIOJACHKOr0 Po3ymy, sika IEBHUM YHHOM 3a0e3neuye
EKOHOMIiI0 MHCIICHHA. BOHa Mae TakoX BaXJIMBE MPAKTUYHE 3HAYEHHS, OCKUIBKH
00rpyHTOBYE nU(epeHIIHOBaHUIN MMIAX1] 10 BIUIMBY Ha Pi3HI KJIacH 00'€KTiB, OLIbII

rMOOKe iX BUBUEHHS 1 OCMUCIICHHS.
3HadyeHHs kinacu@ikalii 3acyKEHUX T0JISITa€ B TOMY, 1110 BOHA 3a0e3Meuye:

a) 130JIAL1I0 PI3HUX KaTeropiil 3acyKeHuX, 110 3MEHIIY€E MIKIITUBUN B3a€MOBILIUB
(mochiKEHHS CBIIYaTh MPO Te, IO KOXHUU TPETi PElUIuBICT, SAKUU BIIOyBae
MOKapaHHs, HOBUH 3JI0YMH BYMHUB 3aBJISIKM HAOYTOMY JIOCBITYy B MICIISX TT030aBJICHHS

BOJI1), MIHIMI3Y€ MIXKTPYTOBI M MI>KOCOOMCTICHI KOH(IIIKTH;

0) 3HWXKEHHS HEraTMBHOIO BIUIMBY YMOB I[1030aBJICHHS BOJII Ha OCOOMCTICTH

34CYIPKCHOT O,

B) nudepeHIiioBaHnii MiaXia 10 MPOBEACHHS BUXOBHOTO BIUIMBY Ha 3aCy/PKCHHUX 3a
JOTIOMOTOI0  IHIMBIAYyaJbHUX  MPOTPaM  COLIAIBHO-TICUXOJIOTIYHOI  po0OTH,
BPaxOBYIOUM NPHU LOMY OCOOHCTICHI BIJIMIHHOCTI PI3HUX KaTeropiil 3acy’KEHUX,
TOOTO 3a0€3MeueHHs TAKOTO BIUTUBY, KM HEOOX1AHUI 13 TOUKH 30py HOTO XapaKkTepy
1 CTymeHs IHTEHCHBHOCTI Oe3mocepeqHbo I 1€l KaTteropii 3acyKeHUX

(xmacudikaritHoi rpymnm);

) 1HOUBIlyali3alil0 BUKOHAHHS MpU3HA4YeHOro nokapaHHs. L{uikoM 3po3ymino, 1o
pEXUM TPUMAHHS 1 3aXOJU BIUIMBY MI0J0 0OCi0, SIKi paHiiie BiOyBalud MOKapaHHS,

CYTT€BO BIIPI3HSIOTHCS BiJ] PEKUMY 1 aHAJIOTTYHUX 3aXO[1B, Kl 3aCTOCOBYIOTHCS 10



0ci0, 3acy/pKeHHX yrmepine, 3acyKeHHX 3a YMHCHI 1 HEOOEpeKHI 3JOYUHH IS

3aCyJIPKEHHUX JKIHOK 1 HETTOBHOJIITHIX.

MiHiManbpHI CTaHAAPTHI MpaBUja MOBOKEHHS 3 YB'S3HEHHMMH MependaydaroTh, IO
kiacudikaiis 3acyPKCHUX Ma€ Ha METi, MO-TepIle — BIIOKPEMJICHHS YB'SI3HEHUX BiJT
3JI0YMHIB, SIKI Yepe3 CBO€ 3JI0YMHHE MUHYJIE Ta HETaTUBHI PUCU XapaKTepy MOXKYTb
IIKiJJIMBO BIUIMBATH HAa HUX; MO-IpPYyre — PO3MOJIN YB'I3HEHHX Ha Kareropii, mo
MoJIeTIye poOOTy 3 HUMH, 3 METOIO MOBEPHEHHS X JIO KUTTS B CYCHUIbCTBI. OKpiM
TOT0, IIpaBHJIa Mepe0ayaroTh, O Kiacudikaiis Mae OyTH THYUYKOIO, 3aXUILIATH TPYIH
YVB'S3HEHUX Ta iXHI MpaBa, BHU3HAYATH HEOOXIJHI pIBHI O€3MEKH 1 KOHTPOJIIO,
3a0e3nevyyBaTy pi3HI BUAM AISUIBHOCTI, IO BiAMOBIIAI0TH 1HIMBIIyaJIbHUM MOTpeOam.
TakuM 4yuHOM, 1HIWBIAYasli3allisi BUKOHAHHS MOKapaHHsS € JOTTYHUM MPOJIOBKECHHIM
nudepeniiianii, o3Hayae 3MiHY TPaBOBOrO CTaTycy ocoOu, 30iibIIeHHs abo
3MEHIIEHHS TPaBOBUX OOMEXEHb IMiJ 4Yac MepeOyBaHHS B YCTAaHOBI BHKOHAHHSA

NOKapaHb;

I') CTBOPEHHSI YMOB JIsl HAJIG)KHOTO BUKOHAHHS MMOKapaHHs IiJ] yac Horo BiI0yBaHHS
3acyIKeHUMHU. €BponeichKi NeHiTenuiapHi npasuwia (mm. 11,12) pekoMeHayoTh Ipu
pO3MIIIIEHH] B'SI3HIB 3a PI3HUMU YCTaHOBaAaMHU a00 pEKHUMaMU HAJICKHUM UYHUHOM
BpaxoByBaTH iX TpaBOBE CTaHOBHUIIE (MOTMEPEAHHO YB'SI3HEHWH abo0 3acyKEHHMA
B'SI3€Hb, 3aCY/DKCHHUI yIeplie, PelHuIuBICT, KOPOTKUA YW TPUBAIUN TEPMiH
11030aBJIEHHS BOJ1), 0COOJIMBI BUMOTHY HIOJI0 PEKUMY, MEIMYHI TOTpeOU, CTaTh Ta BIK.
BinokpemitoBaTu BiJ TUX B'AI3HIB, 1K1 MOXKYTh BUKOPUCTOBYBATH CIILJIbHE PO3MIIICHHS
Ha CBOIO KOPHUCTH, IIKIJJIMBO BIUIMBATH HA IHINWX; CHOPHUSATH PO3MIIICHHIO, SKE
MOJIETHIYE iX BUMPABJICHHS Ta COLIIAJIbHY PEIHTErPALIiIO 1 BpaXOBYE BUMOT'M YIIPABIIIHHS
ta 0e3neku. O1xe, mudepeHItiaiis Ta iHAUBIyaTi3ailis BAKOHAHHS MTOKapaHb BKIIOUAE
palioHaldbHE 3aCTOCYBaHHS 3aXOMAIB MPUMYCY, 3aC001B BUIPABICHHS 3aCyI)KEHHX Ta
CTUMYJIIOBaHHA 1X TIPaBOCIYXHSHOI TOBEAIHKM SK HACHIJOK TMPOBEACHHS

nudepenItiaii Ta iHAUBITyaTi3alii caMuX 3aCyIPKCHUX;



J) CTBOPEHHS pAaIllOHAJbHOI CHUCTEMH YCTaHOB BHKOHAHHS TIOKapaHb, Ha SKYy
BIUIMBAIOTh XapaKkTep 1 CTaH 3JI0YMHHOCTI B KpaiHi, OTXKe, 1 CKJIaJa 3aCyIKEHUX 0
no30apyeHHs1 Boii. CTpyKTypa, IITaTH, PO3MIIICHHS 00'€KTIB Ha TEPUTOPIi yCTaHOB
BUKOHAHHS MTOKAapaHb 3aJICKATh Bl BU3HAYCHHS ITEBHUX KATErOpii 3aCyKEHUX, TOOTO
B odimiiiHoi kiacudikaiii. J{ms 3acTocyBaHHS PI3HUX BUIPABHUX PEKUMIB (PIBHIB
0e3rekn) ado PO3MIIICHHST 0COOIMBUX KaTEropii B'si3HIB €BpONEHChKI MEHITEHIIIapHi
IpaBuiia B Mipy MOXJIUBOCTI PEKOMEHIyIOTh BUKOPUCTOBYBATH OKPEMI YCTaHOBU a0o

oKpemi OJI0KM Takux ycTaHoB (1. 13).

TakuMm umHOM, TiJ KiIacu@ikali€r 3acy/pPKEHUX [0 I030aBJCHHS BOJI Hayka
KPUMIHAJIbHO-BUKOHABUOTO TMpaBa pPO3yMi€ pO3MOALT iX Ha BIJIHOCHO OJHOPIIHI
KaTeropii 3a MEBHUMHU O3HAKaMU JUIsl CTBOPEHHS HalOUIbIl €(pEeKTUBHUX YMOB Yy

JOCATHEHH] 111JIel TTOKapaHHSI.

Hosa ximacudikariiist K 3acy/K€HUX J0 M030aBJICHHS BOJII, TaK 1 YCTAaHOB BUKOHAHHS
noKapaHb, Oyyia BBeJieHa Ha BUKOHaHHsS CHiIbHOI MporpaMu Komicli €BpornenchKoro
cniBroBapuctBa 1 Panqu €Bponu y ranysi peopMu MpaBOBOi CUCTEMH, MICIIEBOTO
CaMOBpAIyBaHHS Ta IMPABOOXOPOHHOI CHUCTEMH YKpaiHH, 3 METOI MPHUBEIACHHS
KPUMIHAJIbHO-BUKOHABYOI CHUCTEMH YKpaiHM y OUIbIly BIANOBIAHICTH [0

3aX1THOEBPOIEUCHKUX CTAHIAPTIB Ta €BPONEHCHKUX MEHITCHIIIAPHUX TTPABUIIL.

3mict knacudikailii 3a1eXuTh Bl i1 OCHOBH, KiIacu]ikaiiiiHoi 03HaKu (KpUTepi). Y

CBOIO Yepry, KpUTepii BU3HAYAIOTHCS 3aBJaHHSAMHU (LIJIIMU) YTPYIIOBAHHS.

Krnacudikaris 3acymkeHux a0 1M030aBlIGHHS BOJII, IO TepeadadeHa HOPMaMH
KPUMIHAJIbHO-BUKOHABUOI'O MIPaBa, MA€ TICHUM 3B'SI30K 13 KJIACU(PIKALIEIO 3JI0YUHIB Y
KpUMIHAJILHOMY TIpaBl 1 KJjacu@ikaiie€ro ocoOM 3JI0YMHI y KpuMiHOJorii. BoHu
nepeOyBalOTh y TOCTIMHINA B3ae€MOJii, JOMOBHIOIOTH OJHA OJIHY, 1 II€ 3PO3YyMLIIO,
OCKUIbKM JIOCSATHEHHS IIUJIEM TOKapaHHS y BHUAl MM030aBJIEHHS BOJII HEOJHAKOBE

CTOCOBHO PI3HUX KaTEropii 3acy/KEHUX 1 00yMOBJIEHE PI3HUMH (PAKTOPAMH.



Kpim TOro, KpumiHaibHE MPaBO KIacU(IKye 3JI0UMHIIB 32 CTATTIO I BIKOM, a TaKOX
3aJIe)KHO BIJ] 1XHBbOT MHHYJIOI 3JIOYMHHOI MAISUTBHOCTI. 3a I1€I0 O3HAaKOI MOXKHA
BUPI3HUTHU: a) 0C10 YOJIOBIYOT 1 )KIHOYOI CTaTl, MOBHOJIITHIX Ta HEMOBHOJITHIX, OC10, K1
BUMHWIM 3JI0YUH ynepiie (cepea HUX 1 0coOM, SIKI BUMHWIM 3JIOYMHU YMHUCHI Ta 3
HE0OepeXXHOCTI); 0) pelnanBICTIB (IHKOJIM Taka Kiacudikallis Mae Ha3By Kiacudikarii

3aJIeXKHO B1J COIlaabHOT HeOe3nekn ocobu 30unHIl a00 kiacudikaiii 3a cy0'ekTom.

BigHeceHnHst 310uMHY 10 TeBHOI Kiacu(iKaliiiHOI Tpynu TMOB's3aHE 3 BiJIOMHMH
MPaBOBMMHU HACHIIKAMU Il 3aCy/DKEHUX, [0 BYMHWIIM 3JIOYMHHU, MPUIOMY IIi
HACJIJIKM MalOTh JIOCUTh BaroMe 3HA4CHHS 3 TOYKU 30pYy MPU3HAYCHHS 1| BUKOHAHHS
nokapaHHs. Hampukiaz, 4YoJoBiKM, SKI 3aCy/KEHI 3a OCOONMBO TSDKKWW 3JIOYHH,
MOXYTh BiAOyBaTH TIOKapaHHsS Yy BHUIIPABHIA KOJIOHII $K CEpeIHbOro, TaK 1
MaKCHMAJIbHOTO PiBHS O€3MEKH, 16 YMOBU YTPUMAHHS CYTTEBO BIIPI3HAIOTHCS; came
3a TaKUMH 0c00aMH, SK TPABUIIO, BCTAHOBIIOETHCS AIMIHICTPATUBHUM HATJISI;
MOPIBHSIHO 3 1HIIMMH 3aCy)KEHUMH BOHHU IMOTPEOYIOTh 3HAYHO OUIBIIOTO TEPMIiHY
nepeOyBaHHs Y KOJIOHIT /ISl 3aCTOCYBAaHHSI YMOBHO-IOCTPOKOBOTO 3BIJIbHEHHS, 3aMiHH

HEB10YTOT YaCTHHHU MOKapaHHs OIbII M'SKHUM Ta 1H.

KpuminanbHo-nipaBoBa Kjacudikaiiss He CTaBUTh Nepe] co0O0r0 3aBIaHHsS SIKOChH
BIUIMBAaTH Ha TOPSJIOK OpraHi3alii BUKOHAaHHS ¥ BijOyBaHHs mMokapaHHsi. Bona
NOKJIMKaHa pO3B'3yBaTW JELI0 1HOII MpoOJeMH, TOJOBHMUMH 3 SKHX € TakKi:
NPUTATYBATU UYMW HE MPUTATYBATH 0OCOOYy 70 KPHUMIHAIBHOI BiJIMOBIAAIBHOCTI;

KBasTi(iKallis 37I09MHY; BUJ 1 pO3Mip MOKapaHH, 10 MPU3HAYAETHCS, TOIIIO.

['070BHHMM 3aBIaHHSM, METOIO Kjacu(ikalii 3acymKEeHUX IO M030aBJICHHS BOJI €
[lepenycim mudepenuianis iX 3a ycTaHOBaMU BUKOHAHHS MOKapaHb I TOTO, 11100
3a0€3IMeUnTH 1HIUBIyali3alliio MOKapaHHsI caMe Ha CTajii Moro BUKOHAHHS, TOOTO
MaTd MOJKJIMBICTh 3MIHIOBATH OOCAT Kapu 3aJeKHO BiJI XapakTepy 1 CTYICHS
HeOe3NeKr BYMHEHOrO 3JIOYMHY, OCOOM 3aCy/PKEHOIro, MOro IMOBEMIHKM IiJ Yac

BiIOyBaHHs MokapaHHsA. OKpiM TOro, HEOOXIAHICTh 1HAMBIAyadi3aiii BUKOHAHHS



nokapaHHs nepeadayae oOpaHHsS MEPCOHAIBHUX 3ac00IB 1 METOAIB BIUIUBY, BUOIp

HEOOXITHUX caMe€ KOHKPETHOMY 3aCYKEHOMY 3aXO0/1B BUXOBHOT'O XapaKTepy.

TakuM ywuHOM, I1HIWBITyasi3alisi TOKapaHHA TP HOTO BHUKOHAHHI O3HAYae
1HMBIIyalTi3allii0 BChOT'0 KapaibHO-BUXOBHOTO Tporiecy. Lle morpedye BCTaHOBICHHS
3aralbHUX BUMOT HE JUIS BCIX 3aCy[UKeHHX Y IUIOMy, a Oe3mocepenHbo JJis
KOHKPETHOI, OJIHOPIHOT TPyIH, KaTeropii 3acy/PKeHUX, 1 pOOUThCS I TOTO, 1100
3a0e3neunT audepeHIliioBaHui MiaXia A0 MPOIECYy BUKOHAHHS MOKapaHHS, HaJae
MOJKJIMBICTh TMpAal[iBHUKaM pI3HUX CIY>K0 YCTaHOB BHUKOHAHHS MOKapaHb OUIBII
€()EeKTUBHO B3a€EMOJISATH MK COOOI0 Y BU3HAUEHHI ONTUMAJIBHUX 3aXO/IIB BIUIMBY Ha

3aCyIPKCHUX.



