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OKPEMI ACIIEKTH
YKJATEHHSA TPYIOBOT'O JOTOBOPY

Poszznadaromves meopemuuni ma npaKkmuyHi npobaemu
yrkaadenHns mpydoeozo 002080pYy 3 Ypaxy8aHHAM HOBe.J
mpydosozo 3axoHodascmea uw,000 0608’a3Kosocmi
nogidomMaIeHHA UeHMPAJLbHO20 OP2AHY BUKOHABYOI 81adu 3
numaHs 3a06e3neveHHs POPMYSAHHI Ma peari3auii 0epicasHoi
noaimuxku 3 a0miHicmpyseaHHs €0UHO020 B8HECKY HA
302a1bH00008’A3K06€ deprcasHe coyianbHe CmpPaxy8anHts npo
npuilhamms npayiéHuKa Ha pobomy 6 nopaldkKy,
ecmanosnenomy Kabinemom Minicmpie Vkpainu.
ITiokpecawemuves, w,o pobomodaseuyvb nosuHen nodamu
nogidomnienns npo ykaadenuns mpyodosozo 00zosopy 00
parxmuurnozo donycky npayiéHuka 0o pobomu; y c60w iepzy,
nogidomaenHHs npo nepededeHHs Yl 368ilbHEeHHA NPAUIBHUKA
He nodaemucs. BupobaeHni pekomendayii 0as YOOCKOHANLEHHA
npaKmuKu y eunadkax, Koiu HAKa3 ma nogidomaeHHs npo
npuilnammsa npayiéHuka Ha pobomy eudani, 00HAK
npauieHUK 3 6uHU pobomodasys He npucmynue 0o pobomu y
8U3HAYCHUU O0eHb;, NPAUiIBHUK 3 He8i0oMOI NPUYUHU He
euliuloe Ha pobomy Yy 6U3HAYEHUI O0eHb;, NPAUIBHUK 3
NOBANMCHOI NPUYUHU He BULLUL06 HA pOOOMY Y 6U3HAYEHUIL
Oenv. YV 368’a3ky 3 uum, 00cnidxeHi npasosi HACAIOKU
AHYNI06AHHA MPY006020 002060pYy. AHYAI06AHHA MPYO08020
0020680pyYy 03HaUae, w0 mpyoosi 8i0HOCUHU Mixe pobomodasuem
i npauyieHukom He sunukau. Hesuxid npayienurxa na pobomy
Mmae O6ymu OPOPMACHUL HALEHHUM AKMOM, CAYH 008010
3aANUCKO0 Kepi6HUKaA 8i0no8i0H020 CMPYKMYPHOZO
nidpo3diny, 8 AKOMY MaA8 NPayeaAmu npayieHukK, npo me,
wo 8iH 0o pobomu He npucmynug. OOT'PYHMOBAHO, KOJU
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HOBONpUilHAMUL npayiéHuKx Yy nepwiuil i HacmynHi poboui
OHi 6ys 8idcymHiil Ha pobomi 3 NOBANCHOL NPULUHU, BiH MAE
npaso sumazamu Oonycky pobomu, a y pasi 6idmosu
pobomodasysa nHa miii nidcmasi, wo mpydosuit 00208ip
AHYILOBAHO, MOXNCe 36epHymucs 00 cydy 8 nopadky cm. 232
Kodexcy 3akxonie npo npauio Yxkpainu. 3pobieHo 8UCHOBOK,
wo npaeo Ha mamepiaibHe 3ab0e3neieHHs ma COuianbHi
nocayzu 3a CMPAXYEAHHAM, Y 36’ A3KY 3 MUMLACOE0I0
empamow npaye3damrocmi BUHUKAE 3 HACMAHHAM
cmpaxo8ozo 8unadxy 6 nepiod pobomu (nowunHamwuiu 3
neputozo po6o40z20 OHsA N0 0eHb 36iJbHEHHSA 8KJLIOYHO ).

KarouoBi ciaoBa: comianbHe NpU3HAUYEHHS TPYIOBOTO 3aKOHOIABCTBA, IIPAIliBHUK,
poboTomaBelb, MOPAAOK HPUNHATTSA Ha PoOOTY, HOPAAOK YKJAAeHHS TPYAZOBOTO
JIOTOBODPY, TepUTOpianbHi opranu ep:xkaBHOI icKambHOI CIIy:XK01, TOBiTOMIEHHS IIPO
NPUAHATTA Ha Pob6OTYy, TPYAOBUM MOTOBip, HakKas Mpo OPUNUHATTA Ha pobdOTy,
aHYJIIOBAHHA TPYIOBOTO JOTOBOPY, TUMYAaCcOBa HeNpaIe3gaTHICTh.

Cr. 24 K3ull Ykpainu BusHauae MOPAAOK HPUNHATTA IMPAI[iBHUKIB Ha
pobOTy IMIIAXOM YKJIAAEHHS TPYAOBOTO JOTOBOPY, OPOPMJIEHOTO HAKA30M YU
po3mopAmKeHHAM BJAacHUKa abo YIOBHOBa’XeHOTO HUM OpPraHy Ta
MMOBiJOMJIEHHSI TepUTOpiaJbHOr0 opramy lep:kaBHol (icKaabHOI Cay:xOu.
Bumora mpo moBiZoMJIEHHS € HOBEJIOI0, OCKiNbKU He Oyjna paHimie Bimoma
TPYLOBOMY 3aKOHOIABCTBY, TOMY Ha IMIPAKTUIl BUHUKAE UYNMAJO IUTaHb, AKL
CTOCYIOTHCS OCOOJIMBOCTEHM 3MiCTy TaKOr'o MOBiJOMJIEHHS, BiAIIOBiZAJIBHOCTL
3a MOPYIIIEHHSA CTPOKiB HOr0 MOJaHHA, HOPAIKY CKacyBaHHSA, Y TOMY YHCJi V
BUIAKY AHYJIIOBAHHA TPYAOBOTO JI0TOBODY, AAaTH MOYATKY BUHHKHEHHT
TPYIOBUX IIPABOBIIHOCHH TOINO. BiATak HemocTaTHSA IIpaBOBa yperynLOBachL
MIOPAIKY YKJIaAeHHS TPYAOBOI'O JOTOBOPY aKTyaJIi3ye TeOPeTUUHI JOCIIiTKeHH T
3 I[BOTO HAIIPAMKY.

Teopetuuny 6a3y mociimxeHHsa dopmyBanu mpani H. B. Boaotinoi,
B. f. Bypaka, H. [I. I'erbmanmenoi, 3. f. Koszak, M. O. Mimyxka,
T. B. Ilapmasu, II. . ITununenka, O. B. IIpuaunka, B. I. IIpokonenka,
dA. B. Cimyrimoi, O. M. Tumenxo, H. M. Xyropau, I'. I. Yauumiesnoi,
C. M. {fpomenka Ta iHmMx. ¥ KOHTEKCTI TeMHU, 3aJeKJIapOBAHOI aBTOPOM,
IOCJHiIKyBaJnCcA IPo6JeMUu aHYJIOBAaHHA TPYIOBOTO AoroBopy [1], icroTHMX
YMOB TPYAOBOTO m0oroBopy [2], pedopMyBaHHSA TPYIOBOTO 3aKOHOIABCTBA ¥
YaCTUHI YKJAJeHHA TPYAOBOTO AOroBOpPY [3], MOPAAKY BUIAHHS HaKa3y PO
MPUAHATTA Ha poboTy [4] Ta iH. [locaisKeHHA TOPAAKY YKJIAAEeHHA TPYIOBOTO
IOTOBOPY 3 ypaxyBaHHAM 3MiH mo pemakmii ct. 24 K3ull Ykpainmu Bifg
28 rpynaa 2014 p. He IPOBOAUIIHCS.

Memy Hayko6020 nowyky BOaUaeMo y 3’sACyBaHHI MOPAAKY YKJIaAeHHA
TPYZ0BOTO JOTOBOPY Ta aHaJi3y edpeKTuBHOCTI 3MiH n0 cT. 24 K3ull Ykpainu.

B ymMoBax chOrofeHHsA Oep’KaBHA IMOJiTHKa YKpaimum mMae OyTu
CIIPAMOBAHA Ha PO3BUTOK TPYAOBOT0O 3aKOHOIABCTBA ¥ PYCJIi HOr0 COIiaJIbLHOTO
MIpU3HAYEeHHsA, COIliaJIbHOI I[IHHOCTI HOpM, AKi BigoOpakaioTh 6ajlaHc iHTepeciB
mpaliBHUKiB, poboTOmaBIliB Ta mep:kaBu. ¥ IeHTPi yBaru mepebGyBae
IIepeoCMUCJeHHA 3arajJbHOr0 MOPAAKY YKJaAeHHS TPYIOBOTO IOTOBOPY.
3akoHoM YKpainu «IIpo BHeceHHA 3MiH 0 JedKUX 3aKOHOTABUMX AKTiB
Yxpainu mono pedpopMyBaHHSA 3arajJbHO000B’A3KOBOTO OepP:KaBHOTO
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S
COIliaJILHOTO CTPaxyBaHHA Ta Jierarisalrii donzy ommaru npaul» Bim 28 rpymusa
2014 p. Ne 77-VIII [5] (Baxkou Ne 77) y HOBili peaaRuu BUKJIaZeHa cT. 24
K3nlIl Ykpaiuu [6], axoi0 mepembaueHo, IO IpaliBHUK He MOKe OyTu
MOIYIIeHUH M0 poboTu 6e3 yKJAJAeHHA TPYAOBOTO AOTOBOPY, O(GOPMJIEHOTO
HaKasoM Y1 POIMOPAMKEHHAM BJIACHMKa ab0 YIIOBHOBAaYKEHOTO HUM OpraHy,
Ta TOBiJOMJIEHHA I€HTPAJbHOTO OPraHy BUKOHABYOI BJagum 3 NMHUTaHb
3abesmeuenHa QOpMYyBaHHA Ta peaJtiszamii gep:kaBHOI MOJiTUKU 3
amMiHiCTpyBaHHSA €JMHOTO BHECKY Ha 3arajbHO000B’sI3KOBe JeprKaBHe
colliajibHE CTPaxXyBaHHA PO NPUMHATTA OpalliBHUKAa Ha POOOTY B IOPAIKY,
BcTaHoBjieHomy KabGimerom MinicTpiB YKpainu. IlopAgoKk TOBigOMJIeHHSA
Hep:xaBHiil dickanbHill cay:k06i Ta ii Tepuropianbuum opranam ([PC) mpo
MIPUNHATTA IpalliBHUKa Ha POOOTY 3aTBepH:KeHuil IocTaHoBoio Kabimery
MinicTpiB Ykpaiuu Big 17 uepBHa 2015 p. Ne 413 [7] (Ilopsamox).

Y 3B’a3Ky 3 nuM, i3 K3nll Ykpainu BuKJII0OUeHa HOpMa, BiIIOBiAHO IO
AKOl YKJaJeHUN y NuCcbMOBiil (hopMi TpymoBuUil AOrOBip MisK IpalliBHUKOM i
(disuyHOI0 0c060I0, (hisruHa ocoba MOBMHHA 0yJa B TUIKHEBUM CTPOK 3 MOMEHTY
haKTUYHOTO HOMYIIIeHHA MpalliBHUKA 0 POOOTH 3apeecTpyBaTy B Jep:KaBHil
caIysk0i 3aliHATOCTI 3a MiCIleM CBOTO MPOKUBAHHA Y HOPAAKY, BU3HAUECHOMY
MiuicTepcTBoM mpari Ta comiaabHol moaiTuku Yrpaimm (ct. 24! K3ull
VYkpainm), a TakoK HOpMa, AKa BCTAHOBJIIOBaJa, IO TPYIOBUI IOTOBip
BBasKaBCA YKJIAQMEHUM i TOMi, KOJIM HaKas Y1 PO3IOPAIKEeHH He Oy BUAHI,
aJjie mpalliBHUKA (PaKTUYHO AOIYINeHO 10 poboTtu (u. 4 cr. 24 K3ull Ykpaiun).
Kpim Toro, cr. 232 K3ull Vkpainu mgomoBHeHa HiZcTaBOlO, 3a SKOIO
0e3mocepelHHO B PAalOHHUX, PANOHHUX Yy MiCTi, MiCbKUX UM MiCbKDPaHOHHUX
cyllax pO3IJIANal0ThCsA TPYAOBI CIIOPU 3a 3aABOIO IIPAIiBHUKIB PO 0)OPMJIEHH T
TPYAOBUX BiTHOCUH y pasi BUKOHAHHA HUMHU PoOOTHU 0€3 YKJIAJAeHHS TPYIOBOTO
IOTOBOPY Ta BCTAaHOBJIEHHA Iepiogy Taxoi pobortu. BiaTax morpi6Ho
nmeperaAHyTH npaBoBy mnosuitito Ilnenymy Bepxosoro Cyany Vkpainwu,
3acTepeskeHy B mocTaHoBi Ne 9 Bim 6 aucromama 1992 p. «IIpo mpakTury
PO3TJIALY cyAaMu TPYAOBUX copiB» [8], y AKi# hakTUUHUI TOMYCK A0 podOTH
BBasKaBCS YKJIAMEHHAM TPYJOBOTO IOTOBOPY He3aJEeKHO Bim TOro, um 0yJio
NPUUHATTSA Ha PoOOTY HaJEKHUM UYMHOM odopMJieHe, AKIINO pobora
IIPOBAAMJIACH 32 PO3TOPAAKEHHAM UM BijoMa BJIaCHMKA a00 YIIOBHOBAKEHOTO
HUM OpTaHy.

Takum umuaoM, 3 1 ciuma 2015 p. moBimomIeHHA pPoOOTOZABIIEM
TEPUTOPiaJBLHOTO Oprany I[CI)C PO NPUHHATTA NpAIiBHUKA Ha POOOTY €
000B’IBKOBUM IIPU YKJIAJEHHL TPYZ0BOTO I0TOBODY. Cuig 3BEPHYTH yBary Ha
Te, IO MOBiJOMIATH l'IOTp16HO TiIbKY PO IIpI/II/IHHTTH mpaliBHUKa Ha PoOOTY;
PO IIepeBelleHHA YU 3BiJIbHEHHA He IMOBiOMJIAETHCA. ICTOTHMM € Te, IO
MOBiTOMJIEHHA HeoOXimHO momaTu 10 (aKTUUHOTO IOIMYCKY IIPaIliBHUKA [0
poboTu, A0 HmOUYATKY BUKOHAHHS poboTu. 3a MOPYIIEeHHs Iiei BUMOru
poboTomaBernb MPUTATYETHCA OO BiamoBimaabHocTi Ha mizcrasi a63. 2 u. 2
cr. 265 K3ull Ykpainu — miTpad y TpUALATUKPATHOMY Po3Mipi MiHimMambHOT
3apo0iTHOI IJIaTH, BCTAHOBJIEHOI 3aKOHOM Ha MOMEHT BUABJIEHHS MOPYIIIEHHS,
3a KOKHOT'O IpalliBHUKA, MO0 AKOT0 CKOEHO IIOPYIIIEHHA, a II0CaJOBUM 0co0aM
poboromaBiia — mrTpad Bif I’ ATHUCOT A0 OJHiel THCAYI HEOIMOZATKOBYBaHUX
MinimywmiB moxomiB rpomanau (u. 3 i 4 cr. 41 KonAll Ykpaiau) [9].

He MoxemMo He Bigs3HauumTH, IO HOBI ImigXogm € coIjiaJbHO
MIPOTPECUBHUMMU, OCKiJIbKM 3aKOHOMaBeIllb, 3000B’sA3y0unM pPoOOTOMABIIiB
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MIOBiOMJIATH TEPUTOPiaIbHI opraHu APC mpo YKJIaleHHA TPYAOBUX ,I[OI‘OBOplB
3 HpaL{lBHI/IRaMI/I MaB Ha MeTi CIOHYKaTH JeraJjisallilo omjaTH mpailii,
MiHiMi3yBaTu TiHBOBY 3alHATICTH, SKa HETraTWBHO BIIJIMBAE Ha COIliaJIbHO-
€eKOHOMIiUHUM PO3BUTOK mep:kaBu. I[aa Tux poboTomaBIiB, AKi paHimie
VXUJISAINCA Bil yKJIageHHsS TPYAOBUX JOTOBOPiB, TaKi CaHKIII OyayTh mieBuMmu,
a OMpPUMAHI KOWMU CNPAMOSYSAMUMYMbCA HA HANOBHEHHSA 0epHa8H020
o0rdxncemy. [lnsa camux pobomodasuyis, ski 3aexdu 0ompumyeanucs 8UumMoz
mpy006020 3aK0H00a8CMEa, HOBOBBEJIEHHA He MATUMYTh HETATUBHOI ii, TOMY,
Ha HaIlly TYMKY, cOIliaJbHa MMOJiTHKAa Jep:KaBu Maja 60 OyTu cupsMoBaHa Ha
MOMYK IIJAXiB CTUMYJIOBAaHHA 3aMHATOCTI Uepes 3ampoBalKeHHSA
COPUATIUBOTO iHBECTHUIIIMHOTO Ta IMOJaTKOBOT'O PEKUMY [IJIS HUX, CTBOPEHHSA
COPUATINUBUX IIPABOBUX YMOB IJA YKJAaJeHHA TPYJOBUX HOTOBOPiB uepes
3HUKEHHS PiBHS OMOJaTKYyBaHHA 3apo0iTHOI maTu Ta in. IIpukaagom € HOpMH,
SIKi BCTaHOBJIIOIOTH HOPAAOK HaJZaHHS POOOTOAABITIO IpaBa HAa 3MEHIIIEHHA U
KOMIIEHCAIil0 PO3Mipy €IMHOrO BHECKY Ha 3arajbHO000B’S3KOBE Jep:KaBHE
colliaJbHE CTPaxXyBaHHA y 3B’A3KY 31 CTBOPEHHAM HOBUX POOOUMX MiCIlh,
irdppacTpykTypHUX mpoekTiB [10; 11]. 3posymino, 1o mpobdaemy Jerajisairii
3afHATOCTI HEMOKJIUBO BUPIIIUTU OMHUMHU JUIIEe CAHKI[IAMU 3a MOPYIIeHHSA
MOPAAKY YKJIaJleHHA TPYAOBOTO IOTOBOPY, TOMY MAae€ OyTH 3aCTOCOBAHUIA
KOMIIJIEKCHUMI ITigxif.

Cuain migkpecauTu, 110 MOBiTOMJIEHHA IPO NPUNHATTS MIpalliBHUKAa Ha
poboTy ITOBMHHO IIOJaBaTHCA BJIACHUKOM HiAIIPUEMCTBA, YCTaHOBU, OpraHisalrii
ab0 YIOBHOBaKEHUM HUM oOpramoMm (0co6oi) um (pisuuHOI0 0c060I0 10
TepuTopianbHuUX opraHiB JPC 3a miciem 00JiKy iX AK IJIaTHUKA €IUHOTO
BHECKY Ha 3arajibHOO0OOB’ A3KOBE Jiep:KaBHe CcolliaJibHe CTpaXyBaHHA 3acobamMu
€JIEKTPOHHOTO 3B’A3KY 3 BUKOPUCTAHHAM €JIEKTPOHHOTO IU(pPOBOTO HiAIUCy
BigmoBimanbHUMX 0cCci06 BiAmoBiZHO A0 BUMOT 3aKOHOZaBcTBa y cdepi
€JIEKTPOHHOT'0 JOKYMEHT000iry Ta eJeKTPOHHOrO Imignucy abo Ha IamepoBUX
HOCifAX pasoM 3 KOIIi€lo B eJIeKTPOHHi# opmi. IIpoTe AKIITO TPyIOBi mOoTOBOPU
YKJaJAeHo He OiJIbIle HiK i3 1’ AThMa oco0aMu, MOBIJOMJIEHHSA ITOAEThCS JIUIITE
Ha TamnepoBHX Hocigx. BomHouac s3ayBaskKmMO, IO Yy BUIAAKY IPUAHATTA
KepiBHUKA Ha HOBOCTBOpPeHe IIiANPUEMCTBO, YCTAaHOBY, OpraHisaIiiio
MOBiTOMJIEHHA A0 TepuTropianbuux oprauis JPC mianmcyeTbcsa ocoboro, gKa
BM3HAYEHA YCTAHOBUMMHU JOKYMEHTaAMMU.

3MiHM TPYAOBOTO 3aKOHOIaBCTBA ni,amTOBxon'rL bifo) pOSB’HBaHHH
chyaum KOJIU TPYAOBUHA aoromp YKJIaJgeHui, HaKas mpo NPUAHATTS
ImpaiiBHUKAa Ha poboTy BUIAAaHUII i TOBigoMIeHO TepuTopianbuuii opran [[PC,
OMHAK:

1) mpaniBHUK 3 BUHH poOOTOMABIA He MPUCTYIUB OO0 PobOOTHU Y
BUBHAYEHUU JEHb;

2) mpalliBHUK 3 HEBiIOMOI IPUUMHY He BUUIIIOB Ha POOOTY y BU3HAUECHU
JIeHb;

3) mpalliBHUK 3 IOBaKHOI MPUYMHY HEe BUHIIIOB HA POOOTY Y BUBHAUEHU I
JIeHb.

VY mepiioMy BUHOAAKY Ma€ Miclie BUHA poOOTOJABILA 3a CUTyAIlii, KOJau
MPAaIliBHUK y HePIuil JeHb BUMIIOB Ha POOOTY, aje GaKTUYHO He IPUCTYIIUB
I0 Hel uepes3 BifCYTHiCcThL HEOOXiZHMX yMOB, HAOPHUKJIAL, TeXHIUHUX,
opramisaritinux. Takox BuHa podoTOHABIIA Oye TOAi, KOJHU BiH He IIOBiJOMUB,
HecBO€YacHO IMOBigoMuB TepuTopiambHuit opran HPC npo yKJIageHHSA
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S
TPYLOBOTO AOTOBOPY, ab0 MONYCTHMB IOMHUJKHN y 3MiCTi HOBiJOMJIEHHS, Yy
HACJiJOK YOro IpaliBHUK He Mir OyTu HOMYIIeHU# n0 poObOTHM y MeHb,
BUB3HaUeHUH HakasoM. Ha Hamry IymMKy, 3a moAiOHMX 00CTaBUH Yac, IPOTATOM
SAKOTO TIpaIliBHUK He MPUCTYOHUB OO0 POOOTHM, IMOBHUHEH POS3IiHIOBATHUCS AK
mpocTiit He 3 BuHU npamiBHuKa (4. 1 cr. 113 K3nll Ykpainwm). IIpunarigao
3ayBasKUMO, IT0 BiAmMOBimHO mo Jimcta MiHicTepcTBa coIliaJbHOI HOJITUKHT
VYrpainm Big 9 sxoTHA 2015 p. Ne 1336/13/84—15 [12] akiio y moBigoMIeHHi
PO NPUNHATTA IpalliBHUKA Ha pPo0OTY pPOOOTOAaBIIEM AONIYIIleHa IIOMUJIKA,
TO BUIIPABUTH ii MOKHA TaKUM UYMHOM: IIOJAETHCA HOBiTOMJIEHHS THUIY
«CKacoOByIOUe» 3 NMOMUJKOBHUMU JaHUMU Ta OJAHOYACHO MHOJAETHCHA
MOBiTOMJIEHHA THUIY «IIOYaTKOBE» 3 NMPAaBUJLHUMU JAaHUMMU.

Hpyruit i Tperifi MmapkoBaHUII HaMU BUIIQJIOK Ma€ Miclle 3a cUTyaIliii,
KOJIM TPaIliBHUK y IepIInii podouuii MeHb He BUUIIOB Ha pPOOOTY, TOMY
poboTomaBIfi0 IOTPiOHO 3’ACYyBATH NPUUYNHU HESABKHU i 3aJI€KHO BiJ IIbOTO —
IoUeKaTUCA MOro BUXOAY Ha poboTy abo aHyJOBATH TPYIAOBUI AOTOBip Ta
CcKacyBaTH! HaKas IIPo MPUHHATTA HA Po00Ty. AHYJIIOBaHHA TPY/OBOT'O JOTOBOPY
O0yme o3HauaTu, III0 TPYAOBi BiZHOCHHU MiXK poOOTOHABIEM i MpaIliBHUKOM He
BUHUKJIU. 3Bepraemo ysary, mio K3ull Ykpainu He BusHauae MOPAIOK Hiii
poboTomaBiid 3a Takux oocraBuH. BogHouac cr. 49 npoexkty TK Ykpainu [13]
BCTAHOBJIIOE, IIT0 POOOTOJaBeIlh Ma€ IIPAaBO BiAIMOBUTY MPaIliBHUKOBI B HaJaHHi
poboTH, AKIIO HACTYIIHOTO AHA IIicaA YKJIAJAEeHHA TPYA0BOTO JOTOBOPY BiH 0e3
MMOBa’KHOI IPUYMHU He CTaB 0 poOoTHU. ¥ TaKOMY pasi BBarKaeThCs, 1110 TPYAOBI
BiTHOCMHU He BUHUKJIY, HOPMaTUBHUI aKT POOOTONABIA, TUCHMOBUM TPYIOBUI
IOTOBip MiAJIATaIOTH aHYJIIOBAHHIO. ¥ ILJIOMY HiATPUMYIOUMN 3aKOHOIIPOEKTHY
HOPMY, BBaKa€MO 3a JOpeuHe BiAMiTUTHU Take.

¥ curyarii, Kosu mpamiBHMK y HepIInii Ta HACTYIIHI poboui mHiI He
BUXOJAUTH Ha POOOTY i He MOBiOMJIsie MIPUYNHU, 3BiIbHEHHA HOTO0 3a MPOTYJ
(. 4 cr. 40 K3ull Ykpainm) 6yae HempaBOMipHUM, OCKiJIbKU HPAI[iBHUK He
po3mouyaB poboOTH, He HNPUCTYNUB A0 BUKOHAHHA TPYAOBUX O00OB’A3KiB,
He3BasKaluM Ha Te, IO IIPOCTEKYETHLCSI XapaKTepHa O3HaKa IIPOTYay —
BilcyTHiCTB Ha po0OOTi 6iJIbIlle TPHOX TOAUH IPOTATOM POOOUOTO MHA UM ITOBHUM
poboumnii nens. Mu npuegnyemocs go gymku . B. ClMyTlHOl 10 aHYJIIOBaHHS
TPYZOBOTO HOTOBOPY HEKOPEKTHO BiTHOCUTH IO PiBHOBUIY HOTO IPUINHEHHST,
aJi’Ke IIPUIUHEHHS TPY/IOBOT0 JOTOBOPY TATHE 3a COO0I0 IPUIIMHEHHA TPYI0BOTO
IIPABOBiHOIIIEHHA, AKe Y I[bOMY BUIIAJKY Tak i He BUHUKJO [1, c. 287].

HesBka mpaljiBHMKa Ha po0OTy HMOBMHHA OyTH odopMjeHa HaIeKHUM
aKTOM, TaKOXK JOIIiJILHO MOJATH CIYKOOBY 3alIMCKY KEPiBHUKY BiAIMOBiZHOTO
CTPYKTYPHOTO IiApO3Aiay, B AKOMY MaB IIPAIlIOBATH IIPAIiBHUK IIPO Te, IO
BiH gm0 pobotu He mpucTtynumB. Ha Hamy AyMKY, B HOAIOHUX CHUTyaIifx
mpaBUJbHO OyJsio 6 ckopucratuca m. 4.2 IHCTPYKIIii mpo mOpALOK BedeHHS
TPYAOBUX KHUKOK HIpaiiBHuUKiIB Big 29 jgumma 1993 p. Ne 58 [14], akxa
BCTAHOBJIIOE MOPAMOK Oili poOOTOAABII y BUIAAKY BiACcyTHOCTI Ha po6oTi
mpalliBHMKa B JeHb 3BiJbHeHHs. Bigraxk, Ha HaAIly AYMKY, POoOOTOmABIIIO
HeoOXiTHO B MeHL aHYJIIOBaHHSA TPYAOBOTO AOTOBOPY HamicaaTu 3a MiclieM
peecTpalrii mpalliBHMKA IIOIIITOBE IMIOBIJOMJIEHHS i3 BKa3iBKOIO IPo HEOOXigHicTh
OTPMMAaHHS TPYAOBOI KHUMKKHU Ta JOJYUUTU KOIIiI0 HaKasy PO aHYJIOBaHHSA
TPYZOBOTO IOTOBOPY. ¥ pasi, AKIIO MpAaIliBHUK IIOBiOMUB POOOTOAABIIA PO
BiIMOBY IPUCTYIIUTHU O POOOTHU 3 OCOOMCTUX MOTHUBIB (HampUKJIAMA, 3HAUIIIOB
iHITy POOOTY, BiIMOBASIETHCA HpaIlioBaTU Ta iH.), 6akaHo OyJyo 6 oTpuMaTu
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BiJ HBOTO 3aABY IIPO BiAKJIMKaHHS PaHillle MOZAHOI 3aABU IIPO MPUNHATTA Ha
pobory, Ha mifgcTaBi AKOI BUAATH HaKa3 IPO aHYJIIOBAHHSA TPYIOBOTO JOTOBOPY.

Tperiii, MapKoOBaHUM HaMU BHUIIE, BUIIQJOK CTOCYEThCA CUTYyaIlil, KOJIu
HOBONPUMHATUH MPaAIliBHUK y mepIuil i HacTymHi pob6oui qHi OYB BimcyTHIiH
Ha po0OTi 3 MOBaKHUX MPUYMNH, ajie He MaB 3MOTY HOBIJOMUTHU IIPO HUX Uepes
HellepenbauyBaHi, BUHATKOBI 00CTaBUHU, AKi CKJaJIUCA, IPUMipoM, aBapiio,
CTUXiliHe JIUX0, XBOPOOY TOII0, a00 KOJIM BiACYTHill KOHTAKT 3 IIPAI[iBHUKOM
Yy H0ro Miclle3HaXoI:KeHHs HeBijome, ToMy pob6OTOAaBelb, CKOPUCTABIINCE
Hopwmoio cT. 49 mpoexty TK Ykpainu, aka, sayBasKuMoO, He 3000B’sI3y€ HOro
POSIIYKYBaTH IpalliBHHKA UM YeKaTW Ha HbOrO BU3HAUEHY KiJbKicThb AHIB,
aHyJIIOBAB TPYIOOBUI moroBip. BimsHaummo, IO TPYyZOBUM 3aKOHOJABCTBOM
He mependavaeThbcs HOpMa, AKa 6 3000B’sA3yBajia Ipal[iBHMKA HeraiHo abo
IIPOTATOM II€BHOTO Yacy, HOBiIOMJISATH POOOTOZABIIA IIPO IPUUYUHU CBOEI
BificyTHOCTI Ha po0OOTi, ¥ TOMY UMCJIi, y Iepiinii pobounii JeHsb, 1110, BiAmoBigHO,
CTaBUTHh y HEeBUBHAUEHE MOJIOYKEHHA POOOTONABILA.

Ha npaxTuiii, 3BuuaifHo, IIPaIiBHUKY, AKI ODUHUINCSA ¥ TaKili cuTyarrii,
OyIyThb IIYKATH MOMKJINBICTL OYIb-AKMMU 3aco0aMu Ta crmocobaMu 0COOMCTO
abo uepes poAUUiB, CHIBPOOITHUKIB, 3HANOMHUX MOBIZOMUTH POOOTOMABILA IIPO
obcTaBUHMU, IO CKJajgucs. IIpore HaBiTH AKIIO IOBiJOMUTH He BAAJIOCH, a
3TOJIOM IIPAIliBHUK 3’ ABUTHCA Ha POOOTI I HaJaCTh IIiATBEPIKeHHS IOBAXKHOCTI
MIPUYMUH HOT0 BiICYyTHOCTi, HA HAIITy TYMKY, HaKas IIP0 aHYJIIOBAaHHA TPYI0BOTO
JIOTOBOPY MOTPiOHO CKAacOBYBATH, B IHIIIOMY pasi Takuii IpaliBHUK MOXKe
3BEPHYTHUCS J0 CYAy 3 IIO30BHOIO 3asIBOIO IIPO IMIOHOBJIEHHSA Ha POOOTI Y MOPAIKY
cr. 232 K3ull Ykpainu. 3a cuTyailii, Koau y IpaliBHuKa HeMa€ JOKYMEHTiB
Ipo NPUHHATTA Ha pobOTy, BiH MOKe 3BEepHYTHCA i3 3adBOI0 IO
TepuTopianbHoro oprany JPC i orpuMaTy BiATOBiIHY AOBIAKY IIPO YKJIAIeHHS
TPYLOBOTO AOTOBOPY Ta BUAAHHS HAKa3y.

Y 3B’a3Ky 3 IIMM, 3ayBasKHMO, M0 JiKapHAHUN JUCTOK, AKUH
MigATBepIKY€E Iepiol XBopoOM IpalliBHMKA, sSKa HacTajJa y IepInuil uu
TIOJAJIBIII POOOUi AHi, € EIMHUM JOKYMEHTOM, Ha IIiIcTaBi AKOI0 BUMJIAUYETHCS
JomomMora 3 TUMYacoBoi HemparliesgaTHocTi. Tak, BigmoBiguo m. 12 ITopagky
0o0uUMCIeHHA cepeaHbOl 3apobiTHOI mIaTu (LOX0my, TPOIIIOBOTO 3a0€e3IeUeHHT)
JUIA PO3paxyBaHHA BUILIAT 3a 3aTraJbHO000B’ I3KOBUM JIEeP:KaBHUM COIliaIbHUM
CTpaxyBaHHAM, 3aTBepIKeHUM nocTaHoBoio Kabinery MinicTpiB YKpainu Big
26 Bepecua 2001 p. Ne 1266 [15], akimo y po3spaXxyHKOBOMY IIepioai mepen
HACTAHHAM CTPAXO0BOT0 BUIIAAKY 3aCTpaxoBaHa ocoba 3 IIOBaKHUX IIPUYUH He
Maja 3apobiTKy abo cTpaxOBWII BUNAJOK HACTAB y MepIINil JeHb podoTH,
cepenHa 3apobiTHa mJaaTa BU3HAYAETHCA BUXOAAUYMN 3 TapudHOI CcTaBKU
(mocamoBoro oKJamy) abo ii yacTuHM, BCTAHOBJIEHOI Ha JeHb HaCTaHHS IpaBa
Ha CTPaxoBy BUILIATY. ¥ pasi, Kosu TapudHa cTaBKa (IIOCaZoBUH OKJal) He
BCTaHOBJIEHA Ta BiNOBiAHI faHi BiICyTHi, pO3paxyHOK MPOBOAUTHLCA BUXOAAUN
3 po3Mipy MiHiManbHOI 3apobiTHOI miaatu (abo ii wacTMHU;), BCTAHOBJIEHOTO
3aKOHOM Ha JIeHb HaCTaHHJA IIpaBa Ha CTpPaxoBy Bumiaaty. Kpim Toro, BigmoBimHO
mo 4. 2 cT. 22 3akomy Ne 77 omjara mepminx o’ ATH JHIB THMYacoBOi
HeIpale3faTHOCTI BHACJIiIOK 3aXBOPIOBAaHHA ab0 TpaBMU, He IIOB’SA3aHOI 3
HeIfaCHUM BUIIQAKOM Ha BUPOOHUITBI, 3MiHCHIOETHLCSI 3a PAaXyHOK KOIIITiB
poboTomaBIlfA, a MOYMHAIOYM 3 IIOCTOTO AHA — POHAOM COIiaJbHOTO
cTpaxyBaHHA YKpaiHu 3a Bech Hepiod OO0 BiAHOBJIEHHS IIpalesgaTHOCTI abo
10 BCTAHOBJEHHA MeINKO-COIliaJIbHOI0 eKCIePTHOI0 KoMicieio inBasimHOCTI
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(BcTaHOBJEHHSA iHINOI I'PYHU, MiATBEPI:KEHHA paHillle BCTAHOBJIEHOI I'pynu
iHBasigHOCTi), HesaJie’KHO BiJ 3BibHEHHsA 3acTpaxoBaHOI ocoOu B mepion
BTpaTHU IIpamne3jaTHOCTI y HOPAAKY Ta poaMipax, BCTAaHOBJEHHX
3aKOHOIaBCTBOM.

3ayBasKMMO, 1110 BigmoBigHo 10 u. 2 m. 1 cT. 19 3axoumy Ne 77 «mpaBo
Ha MarTepiasbHe 3a0e3leUeHHA Ta COIiaJbHI IIOCJYTW 3a CTPAaXyBaHHAM Y
3B’A3KY 3 THMUYaCOBOIO BTPATOIO0 IIPAIe3JaTHOCTI BUHUKAE 3 HACTAHHAM
CTPaXOBOTO BUIAJAKY B Iepiof poOoTH (BKJIIOUAIOUM Yac BUIIPOOYBaHHS Ta
IeHb 3BiJIbHEHH:), AKINO iHIIle He mependaveHo 3akoHOM». OmHaAK, Ha HAIIy
IYMKY, I HOpMa IOTpedye YyTOUHEHHS, OCKiJIbKU «Ilepiof po6oTm» — IIe
ITPOMIiKOK Yacy, B MesKaxX AKOro IIPaIliBHUK IPAIfIO€ BiIMIOBIAHO A0 YKJIAJEHOTO
TPYZOBOTO TOTOBOPY, AKUI 00MEKYETHCS IEPITUM i OCTaHHIM poboUnM JHEM.
«Yac BumpoOyBaHHSI» BUKOPUCTOBYETHCA IJIA MMO3HAUEHHA YMOBHU TPYAOBOTO
JIOTOBODY i Mae iHIle MpaBoBe 3HAUYEeHHs. BpaxoByouu BUKJaZeHEe, a TAKOMK
Te, IO AaTa YKJaJeHHA TPYAOBOTO AOTOBOPY, BUAAHHA HaKasy Ta
MOBiIOMJIEHHS TepuTopianbHOro oprany I[[PC mMaioTh mepeayBaTH JaTi IIOYATKY
BUKOHaHHA PoOOTH, MPOIMOHYEMO BHECTH 3MiHM JI0 3a3HaUEHOI BUIIle HOPMU i
micadA cJiB «y mepiox poboTu» BKaszaTu: «(MOYMHAIOUM 3 IIEPIIOr0 po00YOoro
IHS 0 JeHb 3BiJIbHEHHS BKJIIOYHO)».

ComianbHe mpU3HAUEHHA TPYIOBOTO 3aKOHOMABCTBA IIOJISATAE MEPII 3a
BCe Yy CTBOpPEHHiI IpPaBOBUX YMOB AJA 3abe3medyeHHA NPiOPUTETHOTO
rapaHTyBaHHSA TPYAOBUX IIPaB Ta 3aXUCTy 3aKOHHUX iHTepeciB mpalliBHUKIB,
IopAL 3 poOOTOMABIIAMU Ta Aep:kaBoio. Ileil mpiopuTeT 3HAXOAUTH CHOTOMHIL
CBOE BiIoOpasKeHHS Y HOpMaX, AKi Peryaiol0Th IOPAAOK YKJIAJAeHHSI TPY/I0OBOTO
JIOTOBOPY, JIeTajIi3alliio 3afHATOCTi, 3araJIbHO000B’ A3K0OBE JeprKaBHe COIliaJabHe
CTpaxyBaHHSA, BiANIOBiZAILHICTE POOOTONABIIA 34 IIOPYIIEHHA 3aKOHOIaBCTBA
PO IIpaIfio MPU MPUHHATTI Ha PoOOTY.

O6car i meTa mocaiIKeHHA OOMeKeHHi JINITle pAMKaMU OKPEeMUX aCIIeKTiB
YKJaJeHHA TPYIOBOTO MOTOBOPY, 30KpeMa, 3 ypaxyBaHHSAM HOBOBBEIEHBb MO
ct. 24 K3nll Ykpaiau. BaszoBi muramHs, HOpyIlIeHi y cTaTTi, MOMKYTH
CJYTYBaTH IJIA MOAAJBIINOI HAYKOBOI POOOTH, 30KpeMa B TaKMUX HANPAMKAaX,
K TOPAJOK 3MiHM Ta MPUIMHEHHSA TPYIOBOTO TOTOBOPY.
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Perxomendosano 0o Opykry
Kagedpor mpydo60z0, 3eMeNbHO20 Ma 20cn00aAPCLK020 NPAsa
XMmeavHuybK020 YyHigepcumemy YynpaeiiHHs ma npasa
(npomokxoa Né 7 6id 14 ciunsa 2016 poky)

Hapgitimaa go pemaxiii 10.01.2015

Anapymko A. B. OTgensHbIEe acHeKTHI 3aKJIIOUYEHUS TPYJOBOTO JOTOBOPa

Paccmampuearomes meopemuieckue u npaKkmuieckue npobiemvl 3aKA0UEHUS
mpydosozo 0ozoéopa ¢ yuemom HOBeAL MpYydo80z0 3akKoHodameabcmea 00
obaszamenvbHOCMU Y6e0OMIEeHUSL UeHMPALbHOZ0 OPZAHA UCTLOJLHUMELbHOU 61ACMU O
gonpocam obecneienHus YOPpMUPOSAHUSL U PEALUIAUUU 20CY0apCMEeHHOl NOLUMUKU
no admMurHuCmpuposarur eduH020 63HOCA HA 00W,e00a3ameibHoe 20cydapcmeeHHoe
coyuanivbHoe cmpaxoeanue o npueme pabomHuka Ha pabomy 6 nopsadke,
ycmanosaennom Kabunemom Munucmpos Yrpauuwvl. ITodueprusaemcs, 4¥mo
pabomodamenv donxeH nodamos yeedomaeHue 0 3aKaAUeHUL mpydosozo dozosopa 00
paxmuueckozo donycka pabomruka Kk pabome; 8 c60t oiepedv, coo0werue 0 nepesode
UJAU Y80JbHeHUU pabomHuka He nodaemcs. BoipabomaHbvl pexomeHOAuuUu no
COBEPULEHCTB06AHUI0 NPAKMUKU 6 CAYYaix, K020a npuKas u coobujerHue o npueme
pabomHuuka Ha pabomy 6vl0aHbl, 00HAKO PAGOMHUK NO 8uHe pabomodamens He
npucmynua K pabome 6 onpedeseHHbli 0eHb;, paOOMHUK NO HeU36eCMHOU NPUiUHe
He 8vlule. Ha pabomy 6 onpedesernHbill 0eHb; pAOOMHUK NO YEAIUMELbHOU NPULUHE
He 8vlulesl Ha pabomy 6 onpedeieHHbLil 0eHb. B c843U ¢ amum, uccaedo8anbl nPasosvLe
nocnedcmeus AHHYJAUPOBAHUSL MPYdo60z20 002080pa. AHHYJAUPOBAHUE MpPYD06020
dozosopa o3nHayaem, umo mpyodosvie OMHOULeHUS Mexdy pabomodamenem u
pabomHuukom He 803HUKIU. Heabix00 pabomHuura Ha pabomy 00nxeH 6btmb 0OpMACH
HadneHawum aKmom, caAyxrebHoill 3anuckoil pyxosodumeJns COOMEEMCMEYIOU,e20
cmpykmypHozo noodpasdeseHus, 6 KOMopom 0oaxceH pabomambsb pabOmHUK O MOM,
umo oH K pabome He npucmynui. O60CHO08AHO, K020a 8H08b NPUHAMbLIL PAGOMHUK 8
nepsvLil u nocaedyrujue paboiue OHU OMCYmMCmMeE06a. Ha pabome no YyearumeibHou
npuyuHe, oH umeem npaeo mpebosamv donycka kK pabome, a 6 cayiae omrasa
pabomodamens HQ MOM OCHOBAHUU, LMO mpyoooit 002060p AHHYJLUPOBAH, MOHCEM
obpamumuca 6 cyo 8 nopadke cm. 232 Kodexca 3axono8 0 mpyde Yipaurnvt. Clenan
6bL600, Umo npago HaA mamepuabHoe obecneveHue U COYUAJLbHbLE YCAY2U NO
CMpaxo6anuUI0, 8 C643U C 8DeMEeHHOU nomepeil mpydocnocobHOCMU, 603HUKAEM C
HacmynJjerHuem cmpaxo6ozo ciyias 6 nepuod pabomuvt (HALUHAS C Nep6020 paboiezo
OHA no 0eHb YBONbHEHUS 6KAIUUMETbHO ).

Knrwouesvle cnosa: couuanvHoe Ha3HaieHue mpyodoozo 3aKoHodamenbcmaa,
pabomuuk, pabomodamenv, nOPi00K NPUHAMUSL HA pabomy, NOpi0oK 3AKAIOUEeHUS
mpydoeozo 0ozosopa, meppumopuaavrvle opzanv. I'ocydapcmeennoil QuckarbHOU
caydxHcovL, coobw,enue o npueme Ha pabomy, mpyodoseoii 002060p, npukKas o npueme Ha
pabomy, anHyaupoarue mpydosozo 002060pa, 6pemeHHas HempyoocnocobHOCMb.
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Andrushko, A. V. Specific Aspects of Concluding Labor Agreement
Theoretical and practical issues of concluding labor agreement taking into

account the new laws concerning obligation of notification of central executive body
on state policy formation and implementation issues for administration of a single
contribution for compulsory state social insurance of the employee acceptance to
work in the order established by the Cabinet of Ministers of Ukraine are considered
in the article. It is emphasized that the employer must submit the notice about
conclusion of labor agreement before the actual permit of the employee to work, in
turn the notification of the transfer or dismissal of the employee is not supplied.
Recommendations made for the practice improvement in cases where the order and
notice of the admission of the employee to work have been done, but the worker due
to the fault of employer did not commence the work at a certain day; the employee
for an unknown reason did not come to work at a certain day; the employee for good
reasons did not come to work at a certain day. In this regard, legal consequences of
the employment agreement cancellation have been researched. Cancellation of
employment agreement means that labor relations between the employer and the
employee haven’t occurred. Employee absence at work should be properly filed by the
act, the memorandum of the head of the corresponding structural unit, where the
employee had to work that he has not commenced his work. It is substantiated when
the new employee in the first and the following working days was absent at work for
a good cause, he has the right to require permission to work, and in case of refusal
of the employer on the ground that the employment agreement is cancelled may
apply to the Court in the order of art. 232 of Labor Code. A conclusion has been
made that a right to financial security and social services according to the insurance
in connection with temporary disability arises from the occurrence of the insured
loss in the period (starting from the first working day until the day of discharge
and including it ).

Keywords: social appropriation of labor legislation, employee, employer,
procedure for employment, procedure for concluding labor agreement, local bodies
of State Fiscal Service, the notice about the employment, labor agreement, the order
on employment, cancellation of employment agreement, temporary incapacity to
labor.
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