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ITPABOBI SACAI BAOCROHAJIEHHS
IMPOIIEAYPHU BUPIMEHHA KOJIERTUBHOI'O
TPYJOBOI'O CIIOPY AR KOH®JIRTY IHTEPECIB

Hocaidnmcyemocsa OouyinvHicmvb 6nposadieHHs npoyedypu
BUPIWEHHA KOJEKMUBHO020 MPYA068020 CNOPY AK KOHPAIKMY
inmepecie i3 3acmocysannam npouedypu mediauiil.
BcecmaHognero, Wo KORpAIKMuU iHmepecié 6UHUKAIOMb MiH
CMOPOHAMU NepesaxcHo 6 nepiod nidzomosrKu ma 062060pPeHHA
KOJleKmu6H020 0020680pYy. Bpezynioeannsa po3bdisrnocmeil ma
BUPIWEHHA KOLeKMUBHUX MPYOJo8UX cnopie 30illCHIEMbCS
3a 00nomo2z010 OKpeMUX 6U3HAYEHUX 3AKOH00aAB8CMEOM
camocmiitnux npouedyp. Yunne 3axonodascmeo YKpainu He
BUKLINYAE MONCAUBOCMI BUPIULEHHA KOLEKMUBHOZ0
mpy008020 cnopy AK KOHQAIKMY iHmepecie Mmix (1020
CcMopoHamMu waaxom mediayii, AKa ¥acmo 3acmoco8yeEmMvbes
8 3apybimnHux Kpainax. Y npouyeci 3acmocy6aHHsA
nocepednuymaea (mediayii) npu upiuleHHi KOLEKMUBHOZ0
mpydo60z0 cnopy nosuHHi 6pamu yiacmbsv pobomodaseyy,
HaUuMmaHi npauiéHuku ma «mediamop», mo6mo
He3ainmepeco6aruil nocepedHUK, OCHOBHUM 3A80AHHAM AKO20
€ donomoza cmoporam cnopy 00CAZHYMU 63AEMOPOIYMIHH
ma 6upillenHa iy 6CMAHOBAEHUIL 3AKOHOM CNOCib iCHYI01020
cnopy waaxom nepezogopié. Ha ocnogi npoeederozo
docnidxcenns 06T pYHMOBAHO, UL0 HOPMAMUBHE 3AKPINJeHHA
incmumymy wmediayii 6 mpydosomy npasi cnpusmume
Y32002CeHHI0 iHmepeci8 cmopiH KOJeKMu8H020 mpyodo8020
cnopy.
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OoCepeTHUK, Memialisa.
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IIpaBoBi OCHOBUM IIPaBOBOI MOJITHUKM Cy4dacHOI Jep’KaBU IIOBUHHI
BUXOJAUTHU 3 TOTO, III0 YKpaiHa — Iie coIliajJbHa iep:KaBa, 3aBAaHHAMU AKOI
Ha ChOTOJHI € CTBODEHHSA YMOB /I 3a0e3meUeHHA TiTHOTO JKUTTS Ta POSBUTKY
JIOOUHU. 3MicT i CIIpHMOBachTL MPaBOBOI HOJNIITHKU B3YMOBJIOETHCHA
HeoOXiTHICTIO YyTBEP/PKeHHs i 3a0e3euyeHHA OCHOBHUX IIPaB i cBOOO] JIOAUHMY,
ix rapaHTiii, B TOMy YMCJIi i mpaBa 0ocoOu Ha IIPAITIO Ta Ha CTBOPEHHA HAJEKHIX
yMmoB mpari. IIpaBoBa mosituka YKpainu y cdepi TpymoBuxX BifHOCUH 3a
CyYacHUX YMOB Ma€ Peajii30OBYBAaTHCA ¥ TAKUX HANPAMKAX, AK: BIOCKOHAJIEHHS
YMHHOTO 3aKOHOIaBCTBA IIIJITXOM IIPOBEeIeHH Ioro Koaudikaiii Ta agamrarii
IIo 3aKoHOAaBCcTBa €Bporeiicbkoro Cooay, e)eKTUBHE 3aCTOCYBaHHS IPABOBUX
HOPM, ()OPMYBaHHS BUCOKOI'0 PiBHA IIPABOCBiJOMOCTi Ta IPaBOBOI KYJIbTypPU
cy6’eKTiB TPYAOBUX IIPABOBiJHOCHH.

Tomy Hapasi mocTae HM3Ka TEOPETHUUHUX i NPAKTUYHUX IPOOJIEM IIIOJ0
3MiH TPYAOBOTO 3aKOHOJABCTBA, B TOMY YMCJi PO3IIMPEHHA IOTOBipHOTO
peryoBaHHA BigHOCUH y cdepi npari. Bupimenns miei mpobiaeMu MoK IuBe
yepes3 PO3POOKY HOBMX Ta BIOCKOHAJIEHHS MiI0OUMX OpraHisaliiiHo-mpaBOBUX
MexaHisMmiB. [lieBuMu 3acobamMu, 3TaTHUMU 3a0€3IeUNTH HAJCKHY peasisalriio
TPYAOBUX IIPaB, € HaJaHHA 0co0i MOMKJIMBOCTI 3aXUCTy IOPYIIIEeHUX IIpPaB is
3aCTOCYBAaHHAM aJbTePHAaTUBHUX cI0oco0iB ix BupimenHa. OcobamBO
aKTyaJbHOIO € IIPOIleypa BUPillIeHHA M03acyIOBUMHU cIIoco0aMu KOHQIiKTY
iHTepeciB, AKUI BUHUK MiK Cy0’€KTaMu KOJEKTUBHUX TPYIAOBUX BiAHOCWUH
Ta MoTpedye BUPiIlIIeHHS.

IIpaBoBe peryaioBaHHS BiJHOCHH, IO BUHUKAIOTh Ta IOTPEeOYIOTH
HaJIe;KHOT'O IIPABOBOTO PeryJIIOBaHHA y cdepi BupillleHHA TPYyJOBUX CIOPiB,
30KpeMa KOJIEKTUBHUX, BUKJMNKAE UMNCJEHHI AWMCKYCiliHI mHMTaHHA, AKUM,
30KpeMa, NMpUCBAYEHI mpali Takux BUeHHUX, AK: B. M. Amxzapiisa,
JI. JI. ByaroBcwskoi, II. A. Bymienka, 0. M. I'puneunka, JI. II. I'pysinosoi,
B. M. Jleiinexku, B. B. Kepuakosa, 3. . Kosak, H. A. Kuasesoi,
0. M. Kypennoro, B. B. Jlaszopa, C. M. IIpuaunka, A. M. Ciamocapa,
M. B. Cokoxn, M. II. Craguuka, A. P. Xaxaikosa, I'. I. Hanumesoi,
H. M. IIsemns, B. 1. Ilepounun, I. C. HlyKiHa,O M. HpomeHRa. OcranHiMu
poxkamMu HabGyBaOThb aKTyaJILHOCTl HayKOBl TOCJHIiIKeHHA npoIeAypH
aJIbTEePHATUBHOTO BI/Ile.IeHHH CHOplB i3 sacTrocyBaHHAM MeJialrii. O}cpeM1
acCIeKTH 3aCTOCYBaHHSA Mefialil y pisHMX c(epax y CBOIX IpanAaxX BUCBITIWIN
H. JI. Bougapeuko-3enincbka, C. T. Mocuneuko, I'. B. €pbomMenko,
B. B. Pesuikosa, 0. B. Posmau, O. M. Cuexrop, T. O. IlogxoBeHKO,
C. A. Tlomonsaxk, 1O0. II. HpI/ITI/IRa,H A. IMMamkimsini, I. T. AcuHOBCHLKUIA
Ta im. MoKIuBicThb BI/IplI_HeHHH KOJeKTUBHUX TPYAOBUX CIIOplB is
3aCTOCYyBaHHAM Mefiamii BificyTHA B YMHHOMY 3aKOHOJAaBCTBi Ta He
nepembaueHa B mpoekTi Tpymosoro KOJIeKCy Yrkpainu. HartomicTs BoHa
BimoOpasKkeHa B 3apEECTPOBAHOMY ITPOEKTi 3aROHy pralHI/I «Hpo Meiaito»,
ajle B HbOMY He IepenbadyeHO BHECEHHSA Bl,Z[l'IOBl,Z[HI/IX 3MiH y TpyIoBe
3aKoHomaBcTBa. [lepceKTHBY 3acTOCyBaHHA Meiailii AK e(peKTUBHOIO CIIOCO0y
BUDillleHHA TPYJAOBUX CHIOPiB Hapadi BUCBiTJeHi B HampamlOBaHHAX
B. d. Bypaka, B. C. Baayxa, H. B. JlaparamoBoi, C. I. 3amapu,
B. O. Kab6auma, I. B. Jlaryrimoi, II. II. Ilununeunxa, T. Poxkinoi,
1. IlleBuenka, I. I. Illemenuumna, M. M. Acuuka ta iz. Tomy moTpebyoOThH
ysarajJbHEHHS IMO3UILil BUEHUX IMIOJ0 MOKJIMBOCTI 3aKPiIlJIEHHA B YMHHOMY
TPYAOBOMY 3aKOHOJABCTBi IpOIleAypP BPeryaioBaHHA KOH(DJIIKTY iHTepeciB y
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TPYAOBUX BiJHOCMHaAX 3a JOIOMOrOI0 Meniallii, 3 ypaxyBaHHAM IOCBiIy
3apyOisKHUX KpaiH.

YuHHe 3aKOHOAABCTBO BU3HAYAE KOJNEKMUBHUL mpydosuil cnip, AKUi
MoTpedye BUPIIIIeHHS 3aJd 3aJOBOJIEHHSA IIPAB IIPAIliBHUKIB, IK PO36isKHOCTI,
10 BUHUKJU Mi’K CTOPOHaAMHU COIiaJbHO-TPYAOBUX BiTHOCHUH IIOIO0
BCTAaHOBJIEHHSI YMOB IIpalli abo 3acTOCyBaHHs 3aKOHOJaBCTBa IIpo mpaiio [1],
TOOTO «HEBPETyJIbOBaHiI IJIAXOM II€PeroBOPiB pos30isKHOCTI MiK cTOpoHaMu
TPYZOBUX IIPAaBOBiJHOCHH — KOJEKTHBOM HaliMaHUX IpPaliBHUKIB i
poboTomaBIleM — 3 IPUBOAY 3aCTOCYBAaHHA HOPM TPYIOBOTO 3aKOHOIABCTBA,
KOJIEKTUBHUX JOTOBOPiB, yroa ab0 BCTAHOBJIEHHA UM 3MiHM yMOB IpaIlli 3
mmepenavero ix Ha po3TJIAL OO BiAIIOBiZHOTO KOMIETEHTHOTO oprauy» [2, c. 18],
Y TOMY YHCJIi «PO36isKHOCTi 3 MUTaHb BCTAHOBJICHHSI HOBUX a00 3MiHU iCHYIOUMX
COIliaJIbHO-eKOHOMIYHMX YMOB IIpalli i BUPOOHUYOTO OOy Ty, YKJIaJEeHHT, 3MiHHA,
BUKOHAHHA KOJEKTUBHUX JTOTOBOPiB, Pi3HOr0o TJayMaueHHA 3aKOHOJABCTBA Ta
iHImMuX HOpMATHMBHUX aKTiB» [3, c. 3]. Taki posbikHOCTI BBaKamwOThH
«PO30iKHOCTAMHU ITO30BHOT'O XapaKTepy, AKi BUHHUKAIOTH MiK pOOOTOaBIlEM
i TPYZOBUM KOJEKTHBOM IiANPHUEMCTBA 3 NHUTAHb BUKOHAHHS BUMOT
3aKOHOJABCTBA IIPO IIPAIi0, KOJEKTUBHOIO JOTOBOPY, YIroAu abo OKpeMux ix
OJIOXKEeHb, IlepelaHi nJsa BUPIINIEHHA OO BiAOOBITHOTO OPUCAUKIIIAHOTO
oprauy [2, c. 18]. 3ame:kHo Bif piBHA BUIIIAIOTE KOJEKTUBHI TPYAOBi criopu
Ha BUPOOHUUYOMY, TaIy3eBOMY, TEPUTOPiaJbHOMY i HalliOHAJIbHOMY DPiBHAX.
3aje;KHO Bil CTOPOHU, sIKAQ BUCYBAa€ BUMOTY, BUPIZHAITH KOJEKTUBHUI
TPYIOBUM cIIip, OAHi€I0 31 CTOPiH AKOTO0 € HAliMaHi IpaliBHUKU; KOJeKTUBHUN
TPYIOOBUH CIIip, OAHi€IO 3i CTOPiH AKOr0 € MPOQPCITIIKY ; KOJEKTUBHUN TPYAOBU
CIIip, OOHi€I0 3i CTOpPiH SAKOr0 € CTBOPEHWU i yIMOBHOBaKeHUU HaAWMaHUMU
mpaliBHUKaMu oprad (opraxisaiiis, ocoba) [2, c. 18].

HasapHicTs posbikHOCTei MiK cy6’eKTaMu TPYAOBUX IIPABOBIJHOCUH He
3aBXKAY TPU3BOIUTH MO0 BUHUKHEHHS TPYJOBOTO CIIOPY, TaK fAK «YacTo iX
3aJIarOKYIOTh IMIJIAXOM B3AEMHUX Heper‘OBOpiB MixK caMuMu cy6’ekTamu, i
Ti um i HeHOpOSYMlHHH, 10 TaK YU iHaKIle IOB’fA3aHi 3 IIOPYIIeHHAM
TPYAOBUX IIPaAB IPAIiBHUKiB, He IIepepocTaioTh y pr,Z[OBI/II/I cuip. Tomy
cIopaM¥ TIPONOHYIOTh BUBHABATHU «JHUIIEe Ti po3biskHOCTI MixK cy6’eKTamMu
TPYOOBUX Ta TiCHO HOB’A3aHMX 3 HUMM IPABOBIiJHOCHH, SKi He BIalocs
BperyJmoBaTu Ipu 0es3mocepefHiX meperoBopax 000X KOHQIIKTYOUUX
cropia» [4, c. 436]. PaKTUUYHO HAIBHICTHL KOJEKTHUBHOTO TPYIOBOI'O CIIOPY
Ta Ppos30ixkHOCTEH y iX yperyJoBaHHI 3acBifuye Hpo HAABHICTH KOHMIIKTY
iHTepeciB y CTOPiH icHYyIOUOTrO CIOPY.

ROH(I)JIiRT (mar. conflictus — 3iTKHeHHH, cy’rnq}ca) € 3iTKHEHHAM
IPOTHIIHKHUX iHTepeciB i moraanis, HATPYKEeHHAM i KpaiiHiM 3arocTpeHHAM
CyIepeuHoCTel, M0 IPUIBOAUTH N0 aKTUBHUX [ill, YCKJIaJHEHb, 60pOTHOU,
0 CYIIPOBOIKYIOThCS CKJIATHUMHU KoJidiamMu. ¥ coepi KUTTEXIATBHOCTI
Jofeii MOKJAWBI BUPOOHUYI KOHGIIKTH. €OuHA IIO3UIiA IMOAO PO3YMiHHS
IIOHATTA «TPYIOBI KOHQMIIKTU» y Haylli TpyJoBoro Inpasa BiacyTHa. Tomy
HUMU BBa’KaIOTh «3iTKHEHHA MiyK PoOOTOJABIAMY i IpaI[iBHUKAMH 3 IIPUBOIY
BCTAHOBJIEHHA ab0 3acTocyBaHHA yMOB mpaiii. IIpoTtupiuua mixk cy6’ekTaMu
TPYAOBUX BifHOCMH BUHUKAIOTh y IIpolleci mpami uepe3 3iTKHEHHSA
MPOTUIEKHUX eKOHOMIiUHMX i comiaapHux iHTepeciB. CTopoHOIO, AKAa
IIPOTHCTOITH POOOTOAABITIO B TAKOMY KOH(MJIIKTi, MOsKe OYyTH AK OKPEMO y3ATHI
MpaIiBHUK, TaK i KOJEKTUB NPAIiBHUKIB y mijgomy» [5, c. 179]. Tpynoeuii
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KOHQJIIKT BUIJINBAE 3 MIPOTHUJIEIKHOCTI iHTepeciB mpaliBHUKIB i poboTonaBIiB
Ta BUHUKAE y 3B’A3KY 3 00POTHOOIO poGiTHHRiB 3a BCTAHOBJIEHHS ab0 3Mimy
yMoB mmpaiti, IpaBoOBOTO crarycy mpamiBHUKIB (KoH(IiKTH iHTepeciB) abo y
3B’ABKY 3 TJYMAUYeHHSAM i1 3aCTOCYBAHHAM IOPUIUYHUX HOPM, MOPYIIeHHAM
po0OTOMAaBIAMY BCTAHOBJIEHMX YMOB Ipalli, IIpaB OpaIiBHUKIB (Kon(pm}c'rn
mpaBa). 3ajie;KHO BijJf IPUUYMH, YMOB, (p)a3u BUHUKHEHHA i POSBUTKY
PO3pi3HAIOTH HEIIPUMUPEHHI Ta mpuMupeHHi KouduIikT! [6, c. 14]. IlixcTaBoio
BUHUKHEHHA KOHQJIIKTY € BigMoBa po0oTOomaBI[A BUKOHATU PillleHHA
IPUMHUPHUX OPraHiB UM HENPUUHATTA IUMH OpraHaMHU DillleHHA, AKe
3aTOBOJIBHUTHh 00uABiI cTOpoHU. MOro BUpIIMIeHHA MOMKJINBE ILJIAXOM
IpoBeJeHHA CTpaliKy Ta IIeperoBopiB cTopiH 3a 060B’sa3K0oBOI yuacTi
HezajeykHOTo mocepenHuka [7, c¢c. 10]. KoukpeTHi yMOBM BUHUKHEHHSA
KOH(JIIKTY 3yMOBJIIOIOTHL (DOPMY MOT0 PO3BUTKY i IPOTiKaHHA — MPUXOBaHY
(mateuTHy) abo Bimkputy. KoHQIikT BuHMKae mpu akTuBisamii misabHOCTL
onHiel i3 cTopiH i mporumii mi#t akTmBisamii AK BigmoBigHOI peakIrii iHmroi
cropoHu. IIpryomMy mpUUYMHOIO aKTHBizalii KOHQIIKTY MOXKYTH OyTH SK
cy6’eKTUBHI, Tak i 060’ekTuBHi mpuumau [6, c. 14-15].

TpynoBi KOHQPIIKTH MiK CTOpOHaAMU TPYJAOBUX IIPABOBIAHOCUH, AKUMU
€ pobGoTomaBelb i IpaliBHUK, MOKYTh BUHUKATHU 3 Pi3HUX IIPUBOIIB, HMicTaB
i Ha OyAb-IKOMY eTalli iCHyBaHHS TPYAOBOTO NpPaBOBiAHOIIEHHA. SIKIITO
KOH(MJIIKT He BHUPIIIyeThcd HOro yYacHUKAMHU i BUHHKAaEe HeOOXimHiCTh
3aJIyJyeHHs [0 HOro BUPIIIEHHA CHelliaJbHO YIOBHOBAa)KEHUX Ha Ile OPraHiB,
KOH(QJIIKT mepepocTae B TpymoBuii cuip [8, c. 11]. BigmoBigHo KoleKTUBHUHA
TPYAOBUII KOHMIIKT — Ie po30iKHOCTI HEMO030BHOTO XapaKTepy Mixk
po6oTomaBiieM (abo opraHoM, IO IpPeJCTaBJSAE iHTepecu POOOTOAABIIIB) i
TPYAOBUM KOJIEKTUBOM IIiqIrpreMcTBa (a00 opraHoM, IIo IIpeCcTaBisae inTepecu
IIpalliBHUKiB Ha rajly3eBOMY, perioHaJbHOMY, HallioHAJbHOMY PiBHi) 3 TUTaHb
BCTAaHOBJIEHHA a00 3MiHKM yMOB Ipalli, AKi BUPIIIyIOThCS 3a AOIIOMOTOIO
BCTAHOBJIEHUX B3aKOHOM mpolenyp [9, c. 8], To6To «He BperyjboBaHi 3a
JIOIIOMOTOI0 MPUMHUPHUX IPOIEeAYP CYIEPEUHOCTI MiK CTOPOHAMU TPYIOBUX
MIPABOBiJTHOCMH — KOJIEKTMBOM HaWMaHUX IIPAI[iBHUKIB Ta pobOTOmaBIEM,
AKi BUHWMKAIOTh BHACJHIJJOK HENPUUHATTA NPUMUPHUMHU OpraHaMu
B3a€EMOIPUHHATHOTO AJA CTOPiH pimenHsa» [7, c. 17]. Osmakamu, I10
XapaKTepU3yioTh TPYAOBUN KOHMJIIKT, € CTOPOHU KOH(MIIKTY — HOpalliBHUK
abo o6’egHaHHA MPAIiBHUKIB Ta poboTomaBelb ab0 opraH, IO IPEICTABJIIE
iHTepeCI/I pOﬁOTOL[aBI_LiB Ha BigmoBigHOMY piBHi; HaABHICTBH pOBGi}RHOCTi
lHTepeCIB CTOPiH; IpesMeToM posﬁmcﬁoc'ren € BCTAaHOBJIEHHA HOBUX ab0 3MiHa
icHyouYmxX yMOB Ipaii; BI/IplLHeHHH pOSﬁlH{HOCTeI/I ImepeBaskHO cCaMUMU
CTOPOHAMU y IPUMUPHO-TPETEHCHhKOMY IOPAAKY BiIIOBiIHO 10 mepeadaueHUX
3aKOHO/JIABCTBOM IIPOIIEaYD [9, c. 10].

ROH(I)JHRTI/I eKOHOMIiUHOTO XapakxTtepy abo «ROH(I).HIRTI/I 1HTepe01B» (y
3aximHifl TepMiHOJOTiI), BUHMKAIOTh 3a3BUYall y Imepiog miAroToBKHM I
00TOBOPEHHSA KOJIEKTUBHOTO NOTOBOPY. ToMy KOHMIIKTH 1100 3aCTOCYBaHHSA
HOPM TPYAOBOT'O IIpaBa, BCTAHOBJIEHHA HOBUX ab0 3MiHU iCHYIOUMX YMOB Ipaiii,
YKJaJaHHSA, 3MiHM Ta BUKOHAHHS yYMOB KOJEKTHBHOTO IOTOBOPY (yromau)
IOIiJIbHO TepefaBaTHW Ha PO3TJIAN KOMIETEHTHUX OPUCAUKIIINHUX
(mpumupHux) oprauie [10, c. 87]3a KomoMOT0I0 IPUMUPEHHSA, IIOCEPEIHUIITRA,
IoOpOBiIBEHOTO a60 MPUMYCOBOTO apbiTpasky, TOOTO ILIAXOM NTPUMUPHO-
TpeTeiickKoro posriaany [11, c. 81]. «¥Y mporieci ¢cBOro po3BUTKY KOHMIIKT
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MIPOXOAUTEL IOCJHiZOBHO TaKi cTanii: BUHMKHeHHA Po30iKHOCTEH CTOPiH;
KOJIEKTUBHUH CIIip; IPOTHUCTOAHHSA CTODiH, AKEe MOKe IePepoCcTu B CTPAWK,
1110 3yMOBJIIO€ HACTAHHS MaTepiaJlbHOl IITKOAY I pOﬁOTO,Z[aBI_IH» [12, c. 207].
TOMy AKIIO KOHQJIIKT poboTomaBIA i MpaiiBHUKIB He BAAOCHA BI/Ile.II/ITI/I
HOro cJijJi BUBHABATU «KOJIEKTUBHUM TPYAOBUM CIODPOM, IO HE 3HAMIIIOB
BUPIilIIeHHA B IPUMUPHIiN KoMicii i TpynoBomy apbitpaxki» [13, c. 385]. Taxkuit
CIip € cTaZielo PO3BUTKY «KOHMJIIKTY iHTepeciB», y 3B’A3Ky 3 HaABHICTIO
oprafisarifino ogopmMaeHUX Po306isKHOCTEl Ta BU3HAUEHUX 3aKOHOIABCTBOM
MexaHi3MiB ix Bupimenasa. Tomy Horomxyemocs, IO «HaABHICTH TepMiHa
«TPYAOBUM CIIip» ¥ 3aKOHOAABCTBI € 0iibIill 00r'pyHTOBaHUM» [14, c. 8-9].

Omxe, KOHGIIKTH, TOB’sA3aHi 3i BCTAHOBJIGHHAM YMOB IIpalli, MOYKHAa
BBasKaTu «KoHQIiKTaMu iHTepeciB» [15, c. 61]. ¥V cBoro uepry, «iHTepec»
XapaKTepu3yeThcA IParieHHaM cy6’eKTa TPY/IOBUX TPABOBIAHOCUH OBOJIOITH
IMeBHMM 0JarOM MAaTepiaJibHOTO XapaKTepy 3aAjsa 3aJ0BOJIEHHS iCHYIOUMX
moTped 3a BimcyTHOCTI mpsaMoi 3a60pOHU Ta 3a CHOPUAHHS YIIOBHOBAKEHUX
oprauiB. Tomy «iHTepecoM» y KOJIEKTUBHOMY TPYIOBOMY CIIOPi € 3a/I0BOJIEHHSA
BUMOT Opal[iBHUKA y 3B A3KY 3 HasABHICTIO IOTPeOU y 3aJJ0BOJIEHHI TUX OJIar,
AKi oMy STiJHO 3 YMHHUM 3aKOHOJaBCTBOM Ta JIOKAJbHUMU HOPMATUBHUMU
akrTamMu Maau Oytu HazaHi. Kmacudikailiro KoJeKTUBHUX TPYAOBUX CIOPiB
IIPOBOJATDL 3aJIe’KHO BiJl PiBHA BUHUKHEHHSA 1 MOJMKJIMBOCTI II BU3HAUYAIOTh
BUpOOHMYi (Ha piBHI migmpmeMcTBa, YCTAHOBU YM OpraHisailii), raaysesi Ta
TepuTopianbHi (Ha piBHiI oxHiei a6o KiabKOX ramnyseif um oKpeMoi
aIMiHiCcTpaTUBHO-TepUTOpPiaJbHOI OAMHUILI, AKIIO yYaCHUKAMU CIOPY
BUCTYIIaIOTh HaliMaHi OpaliBHUKM 3HAUHOI KiJBKOCTI HifmpreMcTB rajuysi
abo agMiHicTpaTMBHO-TEePUTOpPialbHOI OAMHMILI), HallioHaJAbHi (Ha piBHI
Iep:KaBHU, AKIIO YUaCTh Y CIIOPi OepyTh HaliMaHi IpaliBHUKY 3HAYHOI KiJIbKOCTL
perioniB). CTopoHaMu CIIOPY BM3HAUAIOTh KOJIEKTUB HaliMaHUX IIPaIliBHUKIB
abo meBHi Kareropii HaliMaHWMX HOpaIiBHUKiB, mpodeciiini cuminkm abo ixHi
00’enqmaHuAa Ta poboTomaBellb, 06’eTHAHHSA poboTomaBIiB abo ixmi
IIpeICTAaBHUKMU.

BperyaioBaHHA po30i:KHOCTEH Ta BUPIIIEHHI TAKUX CIIOPiB 3IiCHIOETHCS
3a JOIIOMOTOI0 OKPEMHUX, CAMOCTiHHMX mnpolienyp. IIpuMuUpeHHA € TaKuM
cocob6oM BHUPIiIlIeHHS KOJEKTHUBHOTO TPYAOBOTO CIOPY, AKUN He TiJbKU
03BOJIAE 3abesmeunTy OOMiH iH(oOpMaIlieo MiK CTOpOHAMHU CIIOPY, ajie i
CIIPHUSI€ CTBOPEHHIO YMOB AJA 30JMMKEHHSA ABOX MO3UITIN UM JeMOHCTpAIlii
mepeBar mO3acy/[0BOTO MeTONY BUpilIeHHA cmopy [16, c. 76]. Bono
3MiMCHIOEThCA MIIAXOM Oe3mocepenHix HepeI‘OBOplB MiK KOHQIIKTYyOUNMUI
cTopoHaMu B 0c0o0i CBOiX IpejcTaBHUKIB 3 METOI IOCATHEHHSA 3TOAU Y
KOJIEKTUBHOMY TPYAOBOMY KOHMDIIKTI, AKUI BUHUK. HpI/IMI/Ile IpoIeaypu
BKJIIOUAIOTL y cebe DOBIJIAJ CIOPY MPUMUPHUMY KOMlClHMI/I i TPYAOBUM
apb6itpakem. Ha crazmii mpuMuUpHUX TIPOIEAYP M0 YUACTi ¥ Po3B’A3aHHI cIopy
TAKOK MOJKYTH 3aJydyaTHCsa He3ajeKHi MOCepeIHUKH i NpeacTaBHUKU
Hamionanbaol cay:x6u mocepenauiiTea i mpumupenusa (HCIIIIT). Tomy cyTHiCTH
MPUMUPHUX IIPOIEAYP HOJIATAE Y 3aJyUYeHHi A0 BUPilIeHHA KOJEKTHUBHOTO
CIIOPY IPUMHPHOI KoMicii, He3a/IeKHOTO MOCePeJHUKA, TPYAOBOT0 apOiTpaKy
ta HCIIII i B 3acTocyBaHHi KpallHBOr0 3ac00y BUPIIIeHHSA iCHYIOUOTO CIIOPY
3a OOIMOMOTOI0 CTpaliKy. BperymaoBaHHA po30ixkHOCTEH 3a MOIOMOTOIO
OPUMUPHUX IIPOIEAYP CJif 34iliICHIOBAaTH B MaKCHUMAaJbHO KOPOTKi TepMiHM,
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0e3mJIaTHO Ta OIePATUBHO, TOOTO IPOTATOM Yacy, BilBeIeHOTO Ha IPOIEAYPY
Iep:KaBHUM 3akoHomaBcTBOM (1. 3 Pexkomenpgariii MOII) [17].

YuHHe 3aKOHOABCTBO YKpaiHU He BUKJIIOUYAE MOKJIUBOCTI BUPillIeHHA
KOJIEKTUBHOTO CIOPY Mix #oro cropoHamu migxoM Mexianii. Tepmin
«Mepmiamisa» (Bix mat. mediation — «IIOCepPeIHUIITBO» ) BBeAeHUI V HAYKOBUHA
0o0ir B 60-1i pokum XX cr. B CIIA Ta, 6yayum iHCTUTyTOM, IIHUPOKO
PO3IIOBCIOMKEHM B aHIJIO-aMEPUKAHCBhKifl IIpaBOBili cucTeMi, IOCJIiTOBHO
iMIITeMEeHTYEThCS B IIPABOBi CCTEMU POMaHCHhKO-TrepMaHChKOI IpaBoBoOi cim’i.
Megiamnia yemitmHo posBuBaeThesa B Beabrii, Himeuunni, Hopserii, @innaunii,
@pannii, Iloapmti, Moamosi Ta iHmmx KpaiHax. IHTerpoBaHi 3aKOHU IIPO
Mepmialrito icHyoTh y Apreatuni (3axkon «IIpo memiaiito Ta yroam» ), Boarapii
(3akon «IIpo menmiariro (mocepeHUIITBO)» ), BocHii i 'eprieroruHi (3akou «IIpo
Iporenypy Memiaiii» ), ABcrpadii (AKT mpo Menianio); ABcrpii («PexepasbHUT
3aKOH IIPO Meniallilo B IUBIJIbHUX cOpaBax»), BiAHOBigHI 3akoHU OyIu
npuiinari B Yropiuui, Xopsarii, Kanani Ta Hikaparya [18, c. 14].

Megialito mmepeBasKHO BUBHAUAIOTH K «IOCEPEIHUIITBO», TOOTO AK
«caMoOCTiiHy (opMy yuacTi He3aJeXHOTO IIOCepelIHUWKa y BHUPimIeHHI
KOJIEKTUBHUX TPYIOBUX CIOPiB i KOHMJIIKTiB, 1110 B 000B’A3KOBOMY IOPAIKY
BUKOPHUCTOBYEThHCA YIPOJOBXK Bciel mpoliegypu BUPIiIIeHHA CIOPiB i
KoH(MaikTiB» [7, c. 6]. Mexmianmia y mpuBaTHOMY IpaBi € «oqHUM i3
aJbTepHATUBHUX (II03aCyAOBUX) METOXiB BUDIiIllleHHA KOH(JIIKTiB, 3rimHO 3
AKUM He3aiHTepecoBaHUI IMocepeqHUK (MeniaTop) momoMarae CTOpoHaM
MOCATHYTH IIJIAXO0M IIePeroBOPiB JOOPOBiIBLHOI Ta B3aeMOBUTiAHOI yrogu» [19].

Bigmosigzmo mo ct. 1 Yroau mpo acomiamiro mixk Yipaimoio ta €C
2014 pokry cTOpPOHU B3AJHU Ha cebe 3000B’sI3aHHA ITOCUJINTH CIIiBIIpaIio B chepi
IIPaBOCY s, CBOOOAU Ta Oe3IeKy 3 MeTOoI0 3a0e3leueHHA BEePXOBEHCTBA IIpaBa
Ta MOBaru A0 IpaB JIIOAWHY i OCHOBOIIOJIOKHUX cB00OA. Jlep:kaBaMu-uIeHaMU
€Bponeiickkoro Coio3y HAroJIOIEeHO, 10 3a0e3neUueHHA BEPXOBEHCTBA IIpaBa
Ta KPaIoro JOCTYIy A0 IIPaBOCYAAA ITIOBUHHO BKJIIOUATH JOCTYH AK 0 CyJOBUX,
Tak i O II03acymOoBUX METOiB BperyJioBaHHA cIOpiB. €Bpoimelichkka Pama
15 xxoBTHa 1999 p. s3akIuKala OepKaBU-UJEHU OO 3aIlpPOBaJKeHHS
aJbTEPHATUBHUX II03aCYIOBUX IIPOIEAYD, Cepel AKUX Meiallid € OCHOBHUM
metomom. Ina peaniszanii mboro B 2008 pomi mpuiimara [upekTusa
2008/52/EC €Bpone17lcmcoro ITapramenTty Ta Pagu 3 meBHUX acIeKTiB Memiarrii
y HUBLIBHMX Ta KOMEPIIiHHUX cIIpaBaxX, OKPeMi peKomeHjallii Ta KepiBHi
npuHnunu [20]. Hpo HeoOXiHicTh 3aKOHOJABYOTO BPETy/TIOBAHHA Ta
3aCTOCYBaHHSA Mepmiaiii B YKpa1H1 3a3HAYEHO TAKOX Y HUBI[I HOPMAaTHUBHUX
akTiB [21; 22], y ToMy uMcJi THX, III0 BTPATUJIN YMHHiCTH [23].

Y mnpormeci 3acTocyBaHHA II0Cepe/[HUITBA (menianii) nmpu BupimmeHHI
KOJIEKTUBHOTO CIOpPY (aKTHUYHO IMOBHHHI OpaTu y4yacThb CTOPOHU CIOPY —
poboTomaBerb, HaliMaHi DpalliBHUKU Ta «MeAiaTop», TOOTO HesalliKaBIeHUH
IMoCcepeTHNK, OCHOBHUM 3aBJaHHAM AKOTO € JOIOMOTa CTOPOHAM CIIOPY
IOCATHYTH B3a€EMOPO3YMiHHSA Ta BUPIIINUTU y BCTAHOBJIEHUI 3aKOHOM CIIOCi0
icHyIOuUMii CIip IIJIAXOM IIepPeroBopiB. ¥ Mexialii BUrpaTu MOMKYTh 00MABi
CTOPOHU CIIOPY, TaK fAK KOKHa 3 HUX peaJidye BJyiacHi inTepecu. IIporenypa
mocepensuuIITBa (Memialii) Mae moixAraTu B TOMY, IIOOKM CTOPOHHU 34 YUACTIO
MeJniaTopa HOBUHHI JiiTM KOHCEHCYCY Yy BUPillIeHHI cIopy Ta JOCATTU
B3aeMmopo3yMinHda. Ilocepeguuk (MeniaTop) HIOBUHEH CIPUATYU BPETryJIOBaHHIO
CIIOpY, JoIoMaraTu CTOPOHAM CIIOPY B XOHi MMCKYcCii BUABUTHY IXHi cIpaB:KHI
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inTepecu i morpebm, 3HAWTH pilleHHS, AKe 3aJ0BOJBHHUTh YYaCHHUKIB
KOHGIiKTy. MOoro OCHOBHMM 3aBIaHHAM Mae OyTHM NPUMHUPEHHS CTOPiH
KOH(MIIKTYy. 3aKOHOJABCTBO OKpeMHUX KpaiH mepeabadae MOKJIUBICTH
BPeryJIIOBaHHA TPYIOBOTO CIOPY, B TOMY UMCJI i maaxom mepmiaii [24].

Megiamiss 3a CBO€ OPUAUUYHOI MNPUPOAOI € HABUINEM
NPUBATHOIIPABOBUM; i BiAmMOBifHO BimHOCWMHU Mepnianii peryJioeTbcs
IIPUBATHOIIPABOBUMU, TOOTO AUMCIO3UTUBHUMU, MeTomoM. TpymoBe mpaBo
peryamoeThbca IJIAXOM ITOETHAHHS iMIOEPaATHBHOTO i MUCIO3UTUBHOTO
metony [25, c. 14—-18]. BigmosBigmo TpymoBe 3aKOHOZABCTBO MOXKE MiCTHUTU
IesKi ocobIMBOCTI mpolleaypu Memiallii mo TpymnoBux cmopax. Tak, y mpoieci
3aCTOCYBaHHA IIOCEPETHUIITBA IIPY BUPIIIIEHHI KOJEKTUBHOT'O TPYIOBOTO CIIOPY
0epyTh y4yacTh CTOPOHHU CIIOPY: poboTomaBellb, HaliMaHi NpalniBHUKHK Ta
MeIiaTop, — TOOTO HeaalliKaBJIeHUH ITOCepeJHNK, OCHOBHUM 3aBIAHHAM AKOTO
€ HaJaHHA JOIOMOTH CTOPOHAM CIIOPY AOCATHYTH B3a€MOPO3YMiHHSA Ta
BUPIIINTH y BCTAHOBJEHWII 3aKOHOM CIOCi0O icHyUuMi# cmip maaxom
IeperoBopiB. 3aBAAKY Meiallii BUTpaioTh 3a3BuUail 00MABI CTOPOHU, TaK AK
KOJKHa 3 HUX peaidye BJacHi iHTepecu. 3a IPOIEAYPOI0 IIOCEPETHUIITBA
(meniarii) cTOpoHM 3 OIIOMOTOI0 MeaiaTopa HOBMHHI AiliTM KOHCEHCYCY V
BUpIIlIeHHI CcIIOpy Ta Jocartu B3aemMoposyMmimusa. Ilocepemnuk (MexmiaTop)
CIpus€e BPeTryJIOBaHHIO CIIOPY, AOIOMAara€ CTOPOHAM y XOfi B3a€MHOI JUCKYCii
BUABUTHU IXHi cHpaBXHi iHTepecu i moTpebu, 3HAlTH pilleHHA, AKe
3alOBOJIBHUTH YYaCHUKIB KOHQIIKTYy. MOoro OCHOBHUM 3aBAAaHHAM €
MIPpUMUPEHHA cTopid KoHIikTy [26, c. 106].

Buxonaauu i3 cyTHOCTI mpolleaypu mocepefHUITBA (Megiallii), BBaxkaeMo,
1[0 YUHHE TPYAOBE 3aKOHOJABCTBO HE 30BCIM IIpaBUJIBHO BU3HAYAE MicIle
IIOCEPETHUIITBA B CHUCTEMi HPOIEAYP PO3TJIAAY i BUPINIEHHA KOJEKTUBHUX
TpymoBux cropis. HuHi yuacTh mocepeqHMKA YV BPeryJIlOBAHHI KOJEKTUBHOIO
TPYZOBOTO CIIOPY HEe Ma€ CaMOCTiliHOrO 3HAUEeHHS, aji’Ke BiH Jinie 06CayToBy€e
IIpoIlec IIeperoBopiB Mixk cTopomamm [27, c. 169]. Boamouac mocepegHUKa
MOKHa Oy/Je BUBHATH CAMOCTiMHUM cy0’€KTOM BPETyJIIOBaHHA KOJEKTHUBHOTO
TPYZOBOTO CIOPY, SKIIO B 3aKOHOJABCTBi Oye 3aKpiljieHa MOKJINBICTh #10T0
3aJlyuyeHHsS Ha OyIb-AKOMY eTalli IeperoBOpPiB MijK CTOPOHAMU KOJEKTHUBHOTO
TPYZOBOTO CIIOPY.

3Bakaloouyu Ha Te, IO B IOPUAMYHIN JiTepaTypi 3alIpolOHOBAHO PisHi
migxoou MO BUOIJEHHS eTalliB mocepeqHUIITBA (Memiarrii), mpu BUpiIIeHHi
KOJIEKTUBHOT'O TPYIOBOTO CIOPY 3a ydYacTi mocepeJHUKA (pakTUUHO HaABHI
IoYaTOK IIpoIleAypu Mepialiii, migroroska mo Mepiariii, posrasan cmoopy,
ohopMIeHHA Pe3yabTaTy PO3TJIALY CIIOPY.

ImcTuTyT Memiarii sakpinnenuii, 3oxpema, B 3akoHi Pecry6riku MoumoBa
«Ilpo memiamito» Bixm 3 uepBHa 2015 p. [28], Bakoui Pocificbkoi Peneparrii
«IIpo anbTepHATUBHY NPOIleAYPY BPEryJIOBaHHS CIOPiB 3a ydYacTio
mocepenuuka (mpouenypy memiaiii)» Big 27 aumua 2010 p. [29], v r. 17
T'ocmomapchbKoro mpolilecyaabHOT0 Komekcy Pecryomiku Bimopycs [30].

IIurarua TpygnxoBoi Mmepniamii posradaxamwTbCcA CydYaCHUMU
mocraimumxkamu [31; 32; 33; 34; 35; 36]. Tak, T. dDokina BusHauae Megiaiiio
SIK MEeTOJ BUPIIlIeHHA CIIOPiB i3 3a/lyuyeHHAM IIOocepeIHUKa (MemiaTopa), AKUMI
IoroMarae CTopoHaM KOHMJIIKTY HaJaroguTu NOpoIllec KOMYyHikKamii i
IIpoaHajidyBaTu KOHQIIKTHY CUTYaIlil0 TAKUM YMHOM, 11106 BOHU caMi 3MOTJIN
o0paTu Toii BapiaHT pillleHHA, AKKUH OU 3a40BOJILHAB iHTepecH i moTpedu Beix
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yuacHUKiB KOHQIiIKTY [33, c. 16]. Ha Bimminy Bix ¢opMasbHOTO CYyAZOBOTO
yu apOiTpaskHOTO IIPoIecy, IIig uac MemiaIlii CTOPOHU JOXOOATHL 3TOAU caMi —
MemiaTop He mpuiitMae pirmmenHs 3a Hux. Illogo mexmianii B opranisarii (work-
place mediation ), To e mpoIiec mepeadavae BUPIIIeHHA KOHQIIKTIB, B AKOMY
CTOPOHMY KOH(MIIKTY — mIpeJicTaBHUKU OAHi€el oprauisariii, a memgiaTropom Mosxe
BUCTYIIaTH BHYTPIIIHi# a00 CTOPOHHi# He3ane:xkHUI MeniaTop. Taka memiamia
€ YaCTUHOIO CUCTEMMU YIIPaBIiHHA KOH(IIiKTamMmu B oprauizariii. Mexgiaria mosxe
BimbyBaTuca y opMaTi AK CHiJIBHUX, TaK i OKpeMUX IIPUBATHUX (MemiaTop-
cTopoHa) 3ycrpiueii. KoskHili cTopoHi MaloThr OyTu 3abesmedeHi piBHi
MOKJIMBOCTi OpaTu ydacThb y AucKycii. Bin Moske mpoBoguTy Mexiaitiro y ciocio,
KUY BiH BBasKaTUMe JOPEUHUM, BPaxoByl0Uu 00CTaBUHU CIIPaBU, MOobaKaHHA
CTOPiH Ta HeOOXiAHiCTL MIBUAKOIO I e(peKTUBHOIO BUpillleHHA ciopy. MemiaTop
He YIIOBHOBa)XKeHUI npuiiMaTu pilieHHsA 3aMicTb cTopiH. MexiaTop Mmoixe
OPUIMHUTUA Memiallio, SAKIO, Ha HOro AYMKY, CTOPOHM He IOKJaJaloTh
IOCTaTHiX 3ycuJb IJd BUpileHHsa cuopy. IlepeBaramu Mmeniarii B siTepatypi
Ha3UBAIOTHCA €KOHOMis yacy, 3HMKEeHHA BapTOCTi IpoIlecy BUPilIeHHA CIIOPY,
MOJKJIMBICTH BIJIMBATU Ha pe3yJabTaT, KOHQPigeHIiliHicTs Ipomenypu,
MOKJIUBICTH 30eperkeHHA ab0o BiTHOBIEHHS AiJIOBUX BiTHOCHH 3 IMapTHEpaMu,
MOKJIMBICTH 3aIl00irTy BUHUKHEHHIO MONiOHUX KOHMIIKTIB Yy MalilOyTHEOMY,
rapaHTia BUKOHAHHA pimeHHsa (y pasi yemimnrzoi memiarii). Cepen HemoIiKiB
MemiaIii 3a3HaUaIOTHCA: CTOPOHM MOMKYTH He TaTHU 3roAY Ha Me[dialliio; Memiarisa
B JeAKUX KpaiHax He BperyJiboBaHa Ha 3aKOHOmaBuoMy piBHi [37].

B VYkpaiui pospobieHi mpoekTu 3akoHiB «IIpo mexiamiio» Ta «IIpo
BHECEHHsS 3MiH N0 JesKMWX 3aKOHOJABUYMX AaKTiB IOAO ITPOIENypu Mexmiarrii
(mpuMupeHHA)», AKUMHU IependadvaeThcA 3aMPOBAJKEHHA B YKpaiHChKe
CYIOYMHCTBO KOHKDPETHOTO MeXaHi3My 3abeameueHHA IIpaBa CTOPiH Ha
IpUMUPEHHA. 30KpeMa IIPOMOHYETLCSI BIIPOBAAUTH IIPOIeAyPy Mexmialrii, axa
CIIpAMOBaHA Ha IIPUMUPEHHS CTOPiH 3 METOI0 NOCATHEHHS MijK HUMU 3T0AU
IIIOZIO CITIPHUX IIUTaHb 3a MOIIOMOT0I0 ImocepeaHnKa (MegiaTopa). OmMHAK TPOEKT
3akouy Yikpainm «IIpo megmiamito» mae 3HauHi BigMimmocTi Bimg mpaBua
Mepmiaiii, AKi Bu3HauveHi Ha MiskHapomHoMmy piBHi. IIpoekT, pospobaeHuit B
Ykpaini, cTocyeThbes JHINIE CIIOPiB, AKi BiKe IIepelaHi Ha pO3TJIAL IO CYOy.

OT:ke, IPUMUPHY IPOIEAYPY 3aCTOCOBYE (IIpU3HaUaE) CyI, a He CTOPOHH.
3aKOHOIIPOEKTOM TaKOK He IependauyeHo MOKJINBICTD CTOPiH caMOCTiiiHO, Ha
BJIACHUH pO3CyJ 3BePHYTUCSH 0 IPUMUPEHHS 3aMiCTh 3BepHEHHSA 10 CYyAY OJIA
BUpilIleHHA cropy. TaKuM YMHOM, y 3aKOHONABCTBL YKpaiHU He MJIaHYETHCA
Hapasi 3ampoBa;KeHHA MPUMUPHOI poleAypHu B ii KiacuyHOMY BUTJIALL (AK
aJbTEPHATUBY CYJOBOMY PO3TJIANY), a IepemdadacThcA JIUINE MOMKJIUBICTH
JIOJATKOBOTO CIIOCO0Y BUPIIIIEHHA CIIOPiB, MepefaHNX Ha BUPIIIeHHS CYIY.

Tomy C. I. 3amapa BBaskae, 1110, OKPiM HASBHUX 3aBIAHb, II10 BUHUKAIOTD
IIiJ 4yac IpoBaJi;KeHH A y CIIPaBi 0 CyIOBOTO PO3IJIALY, a caMe BperyJII0BaHHSA
CIIOPY [0 CYZIOBOTO POS3IJIALY Ta IIATOTOBKU CIPaBU A0 CYIOBOTO PO3IJIALY,
Ccyans B pasi HeoOXiJHOCTI MOBMHEH MAaTH MOJKJIMBICTH 3aJIyUYUTHU MeJiaTopa
IJIS IIPUMUPEHHSA CTOPiH cropy. IlizcTaBoio aad IPUAHATTA TAKOTO PillIeHHA
Mo:Ke OyTu i BcTaHOBJEeHUH (aKT BifICYTHOCTI HOIEpenHiX IeperoBOpiB Misk
CTOPOHAMMU Ta BUIIAJIOK, KOJIU, Ha AYMKY CYAi, XapaKTep CIIOPYy BuUMaraTuMe
3alIPOBAAUTH NMPUMUPHI Ipoleaypu. 3alydeHHS MemiaTopa M0 BUPIlIeHHA
cOpaBU MOKe BifOyBaTHCS ILIAXOM 000B’sABKOBOI MexiaIlii B ycix TpymoBUX
cIopax, i3 3ajJyueHHAM MeJiaTopa 3a iHimiaTmBOIO Ccyay, i3 3ajlyueHHAM
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MeJqiaTopa 3a iHiIiaTMBOIO CyAy 3a KJOIMOTAaHHAM OfHiei 3i cTopiH abo ob6ox
cTopiu TpymoBoro cmopy [35, c. 138]. Tomy s3acayrosye Ha yBary IO3UIIid
IIpo Te, IO MeAiaTop MOXKe OyTHu sanyquHﬁ 0 BUPIillIeHHA Po30isKHOCTEH I1Te
10 BUHUKHEHHSA TPYAOBOTO CIIOPY, TOOTO I uac IIPOBe/IeHHA 6e3nocepe,uH1x
IeperoBopiB Mixk cropomamu [38, c. 279], y Tomy umcii i nmpm BupimeHHi
KOJIEKTHUBHOT'O TPY/IOBOTO CIIOPY.

ITorom:xyioumuch 3 TUM, IO «iMIIJIEMEHTOBaHI IPOEKTOM 3aKOHY ¥ KpaiHu
«IIpo meniamiro» eBpomelichbKi Ta MiXKHApPOAHI cTaHAAPTU IMOBUHHI CIPUATU
PO3BUTKY I'POMAaJSHCHKOTO CYCHiJIECTBA Ta (POPMYBAHHIO KYJIbTYPU MUPHOTO
IIUBiJII30BAHOTO BUPilIeHHA KOHQMJIIKTIB Ha 3acajax B3a€eMHUX iHTepeciB Ta
srogu» [39], mO3BOJIMMO 3ayBaKUTH, IO MPOeKT 3aKoHy YkKpainu «IIpo
Mepmiamiro» Big 9 xBiTHA 2015 p. MicTUTL OKpeMuii PO3Iij IOIO 0COOIMBOCTEH
Mefiallii B OKpeEMUX KaTeropifx CIIOPiB, ajie He BBAYKa€ 0COOJITUBOCTAMU POITJIIAL
TPYZOBUX CHOPiB Ta Iepembavae BHECEHHS 3MiH IOJO0 MOJKJIMUBOCTI
BPeryJIlOBaHHA iHIMBIAYyaJbHOTO TPYIOBOTO CIIOPY Uepe3 MeAialliio IJIAX0M
o0paHHA MeIiaTopa A AOIOMOTH Y BUPiIlleHHi ciopy. IIpoekT MicTuTh HOPpMY,
110 KOMicidA mo TpymoBuX cuopax abo cy[ 3a 3roJ0i0 CTOPiH MOKYTh IepeaaT
TPyAoBUii cuip Ha Meniamiro [39]. Bogaouac mpoekToM 3aKOoHY He mepeadadyeHo
BHECEeHHsS 3MiH y 3aKOHOJABCTBO IIONO 3aNpPOBaJKeHHA Memiamii masa
BUPIiIIIEHHA KOJIEKTUBHOTO TPYOBOTO CIIOPY.

3BasKkaoyu Ha Te, 10 TOPAIOK QYHKIIIOHYBAHHA CUCTEMHU 3aXOMiB III0I0
BUPIIlIEeHHA KOJeKTUBHUX TPYOBUX CIIOPiB (KOHGJIIKTIB) Ta BBAEMO/ii CTOPiH
COIliaJIbHO-TPYAOBUX BiJHOCHUH y IIpPOIleCi BPeryJIOBaHHA KOJEKTUBHUX
TPYAOBUX CIOPiB (KOHMIIKTIB), [0 BUHUKJIM MiK HUMH, BUSHAYAETHCH
3aKOHOM 3rimgHO 3i cT. 316 mpoexkTy TpymoBoro Komekcy YKpaiuu [41], y
HOBOMY B3aKOHOJABCTBi IOJ0 BUPIINIeHHA KOJEKTUBHUX TPYAOBUX CIIOPiB
JIOILIITBHO 3aKPININTU MOMKJIUBICTH IOT0 BperyII0BaHHSA 3a IIPOLeyPoIo Mediarrii.
HopmaTuBHe 3aKpillJIeHHA iHCTUTYTY MeAiallil B TpyZOBOMY IIpaBi cipuATIME
Y3rOIKeHHIO iHTepeciB CTOpPiH iHAWMBiAyaJbHUX Ta KOJIEKTUBHUX TPYIOBUX
posbixkHOCTeI].
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Yynsik-Besoycora H. U. IIpaBoBbIle 0CHOBHI COBEPIIEHCTBOBAHNUA MIPOLIETYPHI
paspelieHNs KOJLIEKTUBHOTO TPYAOBOTO CIIOPa KaK KOH(INKTA NHTEPECOB

UHccnedyemca Heobxodumocmdvb 6HedpeHUs npouedypbl pa3peuleHus
KOLLEeKMUBH020 mMpPYyodo6020 Cnopa KAK KOHGIUKMA UHMepeco8 ¢ NpuMeHeHUueMm
npoyedypovr meduayuu. YcmaHo6ieHo, Xm0 KOHPAUKMbL UHMepecos 603HUKAIM
Mmexn0y CMOPOHAMU NPEeUMYULeCMEEHHO 6 nepuod nodzomosKu U 00CYyiOeHUus
KONLJLEeKMUEH020 002060pa. Ypezyaupoearue pa3Hoziacuil U peuleHus maKux cnopos
ocyu,ecmensiemes ¢ nomou,bilo omoenvHuvlX onpedeseHHblX 3aKO0H00amenibCmeom
camocmoameavubvlx npouedyp. Jeiicmeyiouwee 3aKkoro0amenbcmeo YKpauHvl He
UCKAIOUAem 603MONHOCMU DeuleHUs KOAALEKMUBEH020 mpydoeozo cnopa Kak
KOHMAUKMA unmepecos mexdy e2o CMmopoHamu nymem meduayuu, Komopas iacmo
npumensemcs 6 3apybexcHvLx cmpaxnax. B npoyecce npumeneHus nocpednuvecmaea
(meduayuu) npu pa3peuleHuUU KOAJLEKMUBH020 mMpydos0z0 cnopa O00ANHUL
yuiacmeosamb pabomodamenv, HAeMHble PAOOMHUKU U «meduamop» Kak
He3auHmepeco8aHHbLil NOCPeOHUK, OCHOBHbLM 3a0AHUEM KOMOPO2O ABAACMC S NOMOULb
cmoporam cnopa 6 00CMuUdeHUl 83AUMONOHUMAHUSL U PDeUuleHUe 8 YCMAHO6LeHHbLil
3aAKOHOM Cnocob cyuw,ecmeyiou,ezo mexdy CMOPOHAMU CnOpPa nymem nepezosopos.
Ha ocrose npogedenrozo ucciedo6arnus 060CHOBAHO, YMO HOPMAMUEHOE 3AKPeNnJeHUe
uHcmumyma meduayuu 6 mpydosom npage 6ydem cnocobCcmeo6amy Co2iaACO8AHUI0
UHMmMepecos CMOPOH KOJLLEKMUEH020 mpydo6020 cnopa.

Knwuesvie cnosa: mpydosoii cnop, anrbmepHamuéHoe pas3peuienue Cnopos,
nocpednuk, meduayus.

Chudyk-Bilousova, N. I. Legal Basis of Improving Procedures for Resolving
Collective Labor Dispute as a Conflict of Interest

The article studies the need to implement procedures for the settlement of
collective labor dispute as a conflict of interest with the use of mediation. It has
been established that conflicts of interest arise between the parties mainly in the
period of preparation and discussion of the collective agreement. Settlement of disputes
and solving such disputes shall be settled by separate, independent legislation specific
procedures. Current Ukrainian legislation does not exclude the possibility of solving
the collective labor dispute as a conflict of interest between the parties through
mediation, which is often used in foreign countries. In the application of mediation
(mediation) for resolving collective labor disputes have involved the employer,
employees and «mediator» as a disinterested intermediary, the main task of which
is to assist the parties to the dispute to reach a common understanding and a
decision within the statutory method exists between the parties to the dispute through
negotiations. On the basis of the study it is proved that the normative consolidation
of mediation in labor law will help to harmonize the interests of parties to the
collective labor dispute.

Keywords: collective labor disputes, alternative dispute resolution, mediator,
mediation.
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