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JlucepTali€ro € pyKoIuc.
PoGota BukoHaHa Ha kadeapi TPYIOBOrO, E€KOJOTIYHOTO Ta arpapHoro IpaBa
IOPUAMYHOIO IHCTUTYTY [IprKaprnaTchbkoro HalloOHAJIBHOTO yHiBepcuTeTy iM. B.Credanuka.

HaykoBuii kepiBHUK JOKTOP IOPUANYHUX HAYK, Tpodecop
XYTOPSIH Haraaigs MukoJiaiBHa,
[actutyT nepxkasu 1 npasa iM. B.M. Kopeuskoro HAH Vkpaiuu,
MPOBIJHUN HAYKOBUH CIIBPOOITHUK BIAALTY MPoOJieM HUBUILHOTO,
TPYAOBOIO Ta MIANPUEMHHUIIBKOTO MTpaBa

Od¢iniiiHi OMOHEHTH: TOKTOP IOPUANYHUX HAYK, TOLECHT
IMPUJINUIIKO Cepriit MukosnaioBuy,
HanionanbHa ropuauyHa akagemis Ykpainu iM. SpocnaBa Mynporo,
npodecop kadeapu Tpya0BOro npana,;

KaHIUIAT IOPUANIHUX HAYK, JOICHT
BUIITHOBEIBKA Cgitinana BacujiBna,
HamionanpHuit aBiaiiHuid YHIBEPCHUTET,
JOTICHT Kadepu IIUBUIBHOTO MpaBa i mpoIiecy.
3axucT BiAOyIeThes ,, ” 2008 poky o rOJIMHI Ha 3aciJgaHHl
criemianizoBanoi BueHoi pagu [ 41.086.03 Oxeckkoi HaIllOHATBHOT IOPUINIHOT akaaeMii 3a
agpecoro: 65009, m. Ogeca, Byn. @oHTaHcbKa opora, 23.

3 nucepTarliero MOKHa 03HaAMOMUTHCH Yy 616mi0Teri OgechKoi HaIllOHATBHOT FOPUINIHOT
akazaemii 3a aapecoro : M. Oxeca, Byi. [TioHepcrka, 2.

ABtopedepat pozicnanuii ,, ” 2008 poky.
Buenwuii cekperap criemianizoBaHoi BUCHOI paJik
My3suuenko I1I1. )]



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyanabHicTh Temu. [lporonoimieHHss YkpaiHM IeMOKPaTUYHOIO, COIIAJIBLHOIO Ta
MPaBOBOIO JIEPKAaBOIO, a 1 HAWBUIIOK COIIAJIBHOI I[IHHICTIO — JIOAUHY, OO0YMOBIIOE
HEOOXIMHICT, pedOpMyBaHHS TPYAOBOTO 3aKOHOJABCTBA Ta TMPUBEACHHS HOro y
BIIMIOBIIHICTD 10 MDKHAPOJHUX HOPM 1 CTaHJAPTIB.

Koncturtyiis Hamoi nep:kaBu 3aKpiljIloe 3arajibHi rapaHTii, [0 CTOCYIOThCSl yCiX MpaB
JIOJIMHA 1 TPOMAJISSHUHA Ta € OCHOBOIO IS MOOYIOBM CTIMKOI CHCTEMHU TapaHTiil, siki O
3a0e3MeuyBaiy HAJIEKHY pealizaliio ocodamu cBoro npasa Ha npaio. Ha ceorogni y K3nll
VYkpainu Ti1 4 1HII TUTaHHS, TIOB’sI3aH1 3 HaJlaHHSAM TapaHTI{, 3MIIICH]1 Ha KOPUCTh OJTHIET 13
CTOpiH 0€3 BpaxyBaHHS IHTEPECIB 1HIIIOI CTOPOHU TPYAOBOTO MPABOBIAHOIICHHS.

OmaM 3 OCHOBHHMX 3aBJaHb 3AIHCHEHHS pedOpMH TPYIOBOTO 3aKOHOJABCTBA
Vkpainu € mpoBefeHHsa Horo koaudikaiii. BuUCBITIEHHS MpoOJEeMHUX MUTAHb MPOEKTY
TpynoBoro kojekcy VYKpaiHM CiaiJl BIJ3HAUYUTH SIK apxiakTyallbHE 3aBJaHHS HayKH
TPYJIOBOTO TpaBa, OCKUIBKH 1€ JO3BOJUTH CBOE€YACHO YJOCKOHAIMTH HOTO CTPYKTYpy Ta
OKpeMi HOPMH, YHUKHYTH 0araThb0X HETOYHOCTEH Ta MPOTAJWH, BUIYUYUTH 3 TEKCTYy HOPMH,
SIKI BOYEBHb CIPSMOBaHI Ha OOMEXEHHS TPYJOBHUX IpaB MPAIiBHUKIB Ta JIKBIAAIIIO iX
rapaHTii, nepeadoaueHuX YNUHHUM HUHI TPYAOBUM 3aKOHOJABCTBOM.

Buxonsuu 3 4.2 c1.22 Koncturyuii Ykpainu, HoBuil TpynoBuil Kojaekc YKpaiHU HE
MOXe€E 3BYXYBaTu 3MICT Ta 00csr rapantoBanux K3nll Ykpainu Ta iHIIUMHU 3aKOHOJABUUMHU
aKTaMu TpaB Ta cBOOOJ mpamiBHUKIB. [IpoTe, K moka3ano BUBYCHHS 3MICTY MTPOCKTY HOBOTO
TpynoBoro koaekcy YKpaidu, BiH 3HaYHO 3BYXKYE 3MICT Ta OOCAT iICHYIOUMX TPY/IOBUX IPaB
rapanTii TPYJOBUX TpaB TMpAIIBHUKIB, BHU3HAUCHHS IUISAXIB iX YJAOCKOHAJIEHHA Ta
MPUBEACHHS y BIATOBIIHICTH 10 MDKHAPOIHUX BHUMOT.

Crnig 3a3HauMTH, MO TPOOJEMH TapaHTId TPYIOBUX MpaB MPAIiBHUKIB Ta TOIIYK
NUISXIB 1X YJOCKOHAJIEHHS 3aBXIM 3HAXOIWINCS B IEHTPl yBaru BUEHHUX-TIPABO3HABIIIB.
Jlaniit mpo6yiemi mpUCBsiYeH] HAYKOBI Mpalli 3 TEOpii paBa, TPYAOBOTO Ta IIMBIIHHOTO MpaBa:
C.C. AnekceeBa, O.T. bapabaina, M.1. bapy, H.A. bo6poroi, H.b. bomorinoi, B.C.
BenenukTtoBa, M.B. Bitpyka, B.B. Birpsucekoro, B.B. Kepnakosa, JI.0. Kapnenxka, [.4.
Kucenwora, JI.I. JIazop, P.3.JliBmuns, A.P. Marroka, I1.0. Hen6aiina, O.C. Ilamxkosa, IT.1.
[Tununenka, C.M. Ilpununka, B.I. IIpokonenka, O.I. Ilpouescskoro, B.I'. Porans, B.M.
Ckob6enkina, B.M. Cmupnoga, I1.P. CraBuckkoro, b.C. Ctuunacrskoro, K.I1. Ypxuacekoro,
P.O. Xandinoi, H.M. Xytopsn, I'.I. Yaaumesoi, O.M. Spomenka.

Opnak, HeE3BaKalOUM Ha MPOBEACHI TPYHTOBHI JOCIHIKEHHS, NPOOJEMH TapaHTii
TPYJIOBUX IIpaB IMpalliBHUKIB y mepioa pe)oOpMyBaHHS TPYJIOBOIO 3aKOHOJABCTBA HE TLIHKH
HE BTPATWUJIIN CBO€I aKTyaJIbHOCTI, a Ie OLIbIne 3arocTpuiucs. Jlo ChOroaH1 3aUIIA€ThCs
CIIIPHUM TUTAHHS CTOCOBHO BU3HAYCHHS TOHATTS T'apaHTIH TPYJAOBUX MpaB MPAIiBHHUKIB, 1X
kiacudikariii, ski 6 BpaxoByBaiH cnenudiky Tpyao0BOro mpasa.

BaxxnuBe TeopeTHuHE Ta MpaKTUYHE 3HAYCHHS Mae MpoOjieMa HEBIAMOBITHOCTI HOPM
YUHHOTO TPYJOBOTO 3aKOHOJABCTBA MDKHApPOAHUM BUMOraMm. ToMy akTyaJbHUM
3anumaeTbess yaockoHaneHHa HopMm K3nll Vkpainu Ta mnpoexty TpyaoBoro KoJekcy
VYkpainu, cnpsMOBaHMX Ha 3a0€3MEUCHHS TapaHTIM TPYAOBUX MpaB TMPAIIBHUKIB TMPH
BUHUKHCHHI, 3MiHI Ta TPUIMHEHHI TPYJOBUX BIJHOCHH, BIATOBITHO A0 €BPOINECUCHKUX
BUMOT.



VYce BHILEBUKIAIEHE MIAKPECTIOE aKTyalbHICTh Ta HEOOXIAHICTh MPOBEICHHS
MOAANBIINX HAYKOBUX JOCHIIKEHb TapaHTId TPYAOBHX IMpaB MPAIIBHUKIB Ta MUISAXIB
YIOCKOHAJICHHS 1X MPaBOBOTO peryntoBaHHs. HaykoBa i mpakTHYHA 3HAYUMICTh 3a3HAYCHUX
MUTaHb, HEJOCTATHS PO3POOJIEHICTh iX y Haylll TPYAOBOTO MpaBa, a TaKOXK IUCKYCIMHHI
xapakTep 6araTbox mpobiieM 00yMOBUIIM BUOIP TEMH IIbOTO JOCTIIKEHHS.

3B’A30K poO0OTH 3 HAYKOBMMH MNporpaMaMu, IJIaHAMH, TeMaMu. [ apaHTii
TPYIOBUX TIpaB MPAIiBHUKIB Ta NUISAXH iX YJOCKOHAJICHHS JOCHIKYBAIHCS B MEXKax
BUKOHAHHA IUIaHIB HAyKOBO-IOCHIAHOT po0OTH Kadeapu TPyAOBOro, €KOJOTIYHOrO Ta
arpapHoro npasa FOpunuunoro iHCTUTYTY lIpuKapnaTchbKoro HalloOHaJIbLHOTO YHIBEPCUTETY
M. B.Credannka ,IIpoOsemMu mpaBOBOrO peryiOBaHHS TPYAOBUX, EKOJIOTIYHUX Ta
arpapHUX BIIHOCHH Ha cydyacHoMy etami” (mpoTokoi Nel Bix 11 Bepecnst 2006 poky).

Merta i 3aBaaHHsl qOCJiI:KeHHsl. MeTol 1aHOi HayKOBOi Ipalll € pO3BUTOK TeOpii
TPYIOBOTO TIpaBa MO0 TapaHTiil TPYJAOBUX MPaB MPAIiBHUKIB Ta BIOCKOHAJICHHS ITPAaBOBOTO
peryJloBaHHs TapaHTii TPyJOBUX IpaB MpalliBHUKIB.

JIns JOCSATHEHHS TIOCTaBJICHOT METH B JUCepTallli BHUPIIIYIOThCA TaKl OCHOBHI
3aBIaHHS:

JOCIIUTH TIOHSTTS MIPAaBOBUX TapaHTI Ta HA OCHOBI I[LOTO JJATH aBTOPChKE BU3HAYCHHS
MOHSATTSI TAPAHTIN TPYJOBUX MPAB MPAIiBHUKIB;

7aTh Ki1acuQikaIiio rapanTid TPyIOBUX TIPaB MPAIliBHUKIB;

NpoaHaIi3yBaTh  CHIBBIIHONICHHS OPUAWYHUX TapaHTId 3 TapaHTIiHUMH Ta
KOMIICHCAIlIHHUMHY BUILIATAMH;

3MIACHUTHA aHajl3 MDKHAPOJHO-TIPABOBOTO 3aKPIMIEHHS TapaHTiii TpPYyJAOBUX IMpaB
IpaIiBHUKIB,;

JOCIIUTH MPABOBi rapaHTii, 10 3a0e3Ne4y0Th BAHUKHEHHS TPY/I0BUX MPAaBOBITHOCHH;

JOCIIUTH TIPaBOBI MpoOJeMu pearizaiii rapanTii, mo 3a0e3nedyoTh 3MiHY TPYAOBHUX
IIPaBOBIIHOCHH;

3MIACHUTHA aHalli3 MpoOJeM MIOPUIANYHUX TapaHTid, M0 3a0e3MedyroTh MPUIUHEHHS
TPYJIOBHUX ITPABOBITHOCHH;

BHecTH Tiporo3uiii moao BaockonaneHds K3nll Ykpainu ta mpoekty TK Ykpainwu, siki
PETYIIOIOTh TapaHTii CTOPIH TPYJOBOTO JOTOBOPY.

06’ekmom 0OocniddcenHs € TPYNOBI BIZHOCHMHH B cdepl 3abe3nedyeHHs MpaB Ta
000B’sI3KiB Cy0’ €KTIB TPYAOBOTO IIpaBa.

IIpeomemom OocnioxcenHs BUCTYNAIOTH MPOOJIEMHU MMPABOBOTO PETYJIIOBAHHS TapaHTIN
peanizarii Tpy1I0BHX MpaB MPaIliBHUKIB.

Memoou oocnioxcenns. Ilpn HanmucaHHI ITHCEPTAIitHOT pOOOTH BUKOPHCTOBYBAIHNCH
SK 3arajJbHOHAYKOBi, TaK 1 cHeIiajdbHI OPUIAWYHI METOIW JOCIHIIKEHHSI. METOoI0I0TIuHy
OCHOBY CKJIaJla€ JiaJeKTUYHUN METOJ Mi3HaHHS, KU JO3BOJIUB MPOBECTH JOCTIIKCHHS B
€THOCTI, B3a€EMO3B’S3Ky Ta PO3BUTKY COIlaIbHUX Ta MOPUIAWNYHHX YHUHHHKIB. Jloriko-
CEMaHTUYHHM METOJ JO03BOJIMB TOTIUOWTH TMOHATIMHUI amapaT, [0 Ma€ BiTHOIICHHS 0
TEMH JOCIIKEHHs. BaxmuBe 3HaueHHs B HAYKOBiH poOOTI BIIrPaB CUCTEMHO-CTPYKTYPHUM
METOJ, SKUW aKTHBHO 3aCTOCOBYBABCS IPU JOCTIIHPKEHHI TapaHTik, 10 3a0e3IMeuyroTh
BUHUKHCHHS, 3MIHY, IPUITMHEHHS Ta BITHOBJICHHS TPY/IOBHUX IPaB MPAIliBHUKIB.

[ToeqnanHa mig yac aHamizy MpoOJIEMHUX THUTaHb 3aco0iB (popManbHOI JIOTIKH 13
CHEIIATbHO-IOPUIMYHIMU METOJAMHU aHaji3y 1 TIyMadeHHs MPaBOBUX HOPM JIO3BOJIMJIO
PO3MJITHYTH TPYJIOB1 NPABOBIIHOCHHM SIK IIIJTICHE IMPABOBE SIBUIIE, IO, 3 OJHOTO OOKY,



JIETEPMIHOBAHE PETYJIIOI0YNM BIUIMBOM TPABOBUX HOPM, a 3 IHIIOTO, CaMO BIUIMBAE Ha
PO3BUTOK TPYIOBOTO TIPaBa.

VY nucepranii BUKOPUCTAaHUWM TaKOXX METOJI HOPMATUBHO-TIOPIBHSUIBHOTO aHalI3y
BHYTPIIIHBOTO TPYAOBOTO 3aKOHOJABCTBA YKpaiHM 1 MDKHApOJHO-TIPABOBUX HOPM Ta
3aKOHOJIABCTBA KpaiH 3 BHUCOKOPO3BHHEHOIO EKOHOMIKOIO, a TaKOXK KpaiH 3 MepexiTHOI0
ekoHoMikoto (Llentpanbnoi Ta Cxignoi €Bpomm, kpain CHJI) momo rapanTiif, siki
3a0e3neuyoTh BUHUKHEHHS, HAJe)KHE BUKOHAHHS Ta MPUNMUHEHHS TPYMOBHUX BimHOCHH. lle
Ja’70 3MOTy aBTOPY BCEOIYHO 1 KPUTUYHO OI[IHUTH 3apyOlKHE 3aKOHOJABCTBO 1
OOTpYHTYBaTH MOKJIMBICTH IMIUIEMEHTAIlli JESKUX HOPM 3apyO0iKHOTO 3aKOHOJIAaBCTBA B
TPYAOBE 3aKOHOJIABCTBO Y KpAiHHU.

Mertop y3arajabHEHHsI JI03BOJIMB Y BHUCHOBKaX MIJCYMYBAaTH OKpEM1 HalBa) MBI
MUTaHHS, BIAMOBIIHO O METU JUCEPTALIMHOTO AOCIIIKEHHS.

BukopuctanHs BKa3aHOTO METOJOJOTIYHOTO IHCTPYMEHTAPil0 AaN0 3MOTY BHUPIIIUTH
MOCTAaBJICH1 3aBJIaHHS, OJIEPKAaTU HAYKOBUU pe3yibTaT, HOBU3HA SKOrO BIIOOpakeHa Yy
MOJIOKCHHSX, 10 BHUHOCATHCA Ha 3aXUCT. OCHOBHI TOJOXXEHHS Ta BUCHOBKH, TMOJIaHI B
po0OOTI, IPYHTYIOThCS Ha aHaji3l YMHHOTO 3aKOHOJABCTBA IMPO IMpaIfo, MPAKTHUIIl HOro
3aCTOCYBaHHS, MPOEKTY TpynoBOro KoAekCcy YKpaiHu, JOCSATHEHb y cdepl 3arajibHO1 Teopil
mpaBa, TPYAOBOTO MpaBa, IHIINX TaTy3ed IOPUANIHOT HAYKU YKpaiHU Ta IHO3EMHUX JIEPKaB.

HaykoBa HOBHM3Ha o/1ep:KaHUX pe3yJbTaTiB. [[ucepTailis € KOMITIEKCHIM HAyKOBUM
JOCTIDKCHHSIM TIPOOJIeM TapaHTyBaHHS TpalliBHUKAM 3IMCHEHHS MpaBa Ha TMpaIi Ta
NUISXIB YJOCKOHAJICHHS X 3aKOHOJABYOTO 3aKPIIJICHHS B YWHHOMY 3aKOHOJABCTBI Ta
npoekti TK Vkpainu. HoBuzHa npmcepramiiHoOro JOCHITKEHHS KOHKPETHU3YETHCS B
HACTYIMTHUX HAYKOBO-TEOPETUYHHX MOJIOKEHHSX, BACHOBKAX Ta MPOMO3HUIIfAX:

ynepue:

3p0o0JIEHO PO3MOJIT IOPUAMYHUX TapaHTId HA JBa BHJIM: 3arajdbHO-TIPABOBI 1
CIeIiaTi30BaHI.

3arajgpbHO-TIPaBOBI ~ —  rapaHTii, 10 TpUTaMaHHI BCIM Tally3sM  TpaBa
(3arayibHOTANTy3€B1) YK KUTBKOM Taly3sM MpaBa (MIKramdy3eBi), a CIielialii3oBaHl — rapaHrii,
10 MMPUTaMaHH1 TUTBKY OJHIN 13 Taly3el mpasa (Tainy3esi);

3aMpOTNOHOBAHO MO/ MPAaBOBUX TapaHTId 3a CrOCOOOM MPUUHATTS Ha JIEPKABHO-
MpaBoBi1 (BCTAHOBIIIOIOTHCS JICPKABOK) 1 JOTOBIpHI (BCTAaHOBIIOIOTHCS Oe3MocepeHbO
CaMHMH CTOPOHAMH BITHOCHH), a TaKOXX 3a 3MICTOM Cy0’€KTHBHOI'O IpaBa — Ha 3arayibHi 1
cIiewianabHi;

JA€THCSA BU3HAYCHHS TOHSITTIO ,,TapaHTii 3MIMCHEHHS TpaB MPaliBHUKIB’, IMiJ SKUM
CIIT PO3YyMITH CHUCTEMY 3ac00iB, CIIOCOOIB 1 YMOB, III0O BCTAHOBJIOIOTHCS JEP)KaBo abo
YrOJ0I0 CTOPIH, 3a JOIMOMOIOK SIKHX CTOPOHHM IPABOBITHOCHH MOXYTh peai3yBaTH,
OXOPOHSITH, 3aXUIIATH Ta BIIHOBUTU CBOE TIOPYIIIEHE MPaBO;

3p00JICHO BHCHOBOK IPO TE, IO ,,lapaHTIIMHU MPH OIIATI mpari’ MOTpiOHO BBaXKaTH
cHUCTEeMY 3ac001B, clIOCOOIB 1 yMOB, siKa TOKJIAJa€e Ha JACp)KaBy Ta poOOTOMABIT 000B’SI30K
3a0€3IMeUnTH TPAI[iIBHUKOB1 HaJIe)KHE 3/IIMCHEHHS HUM CBOT'O IIpaBa Ha T'IHY BUHAropoay 3a
partko, sika 3a0€3MeUnTh TOCTATHIN JXUTTEBUN PIBEHB JJIsI HHOTO Ta HOTO CiM T,

BHOCUTBCS TIPOIIO3HINIS 100 HEOOXIAHOCTI 3akpimieHHs y mpoekti TK VYkpainu
MIOJIOKEHHSI TaKOTO 3MICTY: ,,y paszi cMepti poboroaaBus — ¢izudHoi ocodu abo HaOpaHHS
pIllICHHS Cyay Npo BU3HAHHA (I3UYHOI 0COOM OE3BICHO BiJCYTHHOIO UM OTOJIONMICHHS
MOMEPJIOK0 Ta BIACYTHOCTI Yy Takoi OCOOM CHAJKOEMIIIB OOOB’S30K 10 3/IHCHEHHIO



BI/IMOBIIHUX BUILJIAT MpalliBHUKAM MOKJIAa€ThCsl HA OPTaHyd MICIIEBOTO CaMOBPSTyBaHHS, 10
SKUX TIEPEXOIUTh MTPABO HA PO3MOPSHKEHHS MATHOM ITOMEPJIOT0”;

YOOCKOHANEHO:

I8  TIABHMINCHHS €(GEeKTUBHOCTI TaKoi IOPUAMYHOI TrapaHTii, sk 3a00poHa
HEOOIPYHTOBAHOI BIAMOBU Yy MPUUHATTI HA PoOOTY, nouuibHO ctaTTio 22 K3nll Ykpainu ta
npoekT TK Vkpainu HOMOBHUTH HOPMOIO, sika OM 3akpiIuiroBajia 00O0B’s130K poOOTOAABLIS
MOBIIOMJISITA MPO MPUYUHU BIAMOBHU y MPUUHATTI HA POOOTY B MUCHMOBIA Popmi ycim 6e3
BUHSTKY KaTEropisiM MpailiBHUKIB;

Ha0Y10 NOOANBLULOZ0 PO3BUMKY:

MOJIOKEHHSI TIPO TE, 0 IOPUIUYHI TapaHTii BIIIrpalOTh CIy>KO00BY poJib 100 MpaB Ta
00OB’SI3KIB, SIKI CKJAJal0Th SIAPO MPABOBOIO CTATYCy OCOOHM, OCKUIbKM 3a0e3MeuyroTh
e(exTUBHE X (YHKIIOHYBaHHS, BILIUBAIOTh HA iX 00CHT;

MOJIOKEHHST Tpo Te, mo crtarTio 4 mnpoekty TK VYkpaiHu nonuibHO JOHNOBHUTH
MyHKTOM 3 Takoro 3Mmicrty: ,,p0OOTOJaBIIl, SIK1 JTOMYCTWUIM AUCKpUMIHALIIO y cdepl mpaiil,
HECYTh MaTepialibHy BIANOBIIANBHICTh 3a MaTepiajibHy 1 MOpaJbHY MIKOAY, 3alOAISIHY
0co01”;

MOJIOKEHHSI Tpo Te, IO JJi MiABUILECHHS 3aXWUCTy TMpalliBHUKA Ha Mepioj
MPOXO/KCHHST HUM BIHCHKOBOI (JIbTEpHATHBHOI) CIY’)KOM TPYIOBI BIZHOCHHU 3 TaKUM
MPAIiBHUKOM CJiJi HE TPUIUAHATH, a TPU3YNUHATH, 30epiraroud 3a TaKUM MpaIliBHUKOM
Miciie poboTH Ta 3apoOiTHY ATy, @ B OKPEMHX BUITJIKaxX IMUIBTH Ta TapaHTii, SSKUMH Tei
MpaIiBHUK KOPUCTYBABCS 10 IPU30BY UM BCTYIy HA BIICHKOBY CITYXO0Yy.

IIpakTuyHe 3HAYEHHSI OJEP:KAHUX Pe3yJabTATIB TOJATAE y TOMY, IO BOHO Ja€
MO>KJIMBOCTI JUTsI OUTBII YITKOTO PO3YMIHHS TIOHSTTS TapaHTii Ta IX MPAaBOBOTO PETYITIOBAHHS
Py BUHUKHEHHI, 3MiHI Ta MPUIMHEHHI TPYJOBUX MPABOBIIHOCHH, a TOMY pe3yJIbTaTH
JOCIIHKCHHSI MOXKYTh OyTH BUKOPHMCTAaHI B MOMANBIINX HAYKOBHX TOCIIIDKEHHSAX 3 JaHOT
nmpoGiaemu.

Buknaneni B gucepTaiiii BUCHOBKH Ta IPOMO3UIlI MOXYTh OYyTH BHUKOPHCTaHI IS
BIIOCKOHAJICHHS YMHHOT'O 3aKOHOJIaBCTBA, a TAKOXK BpaxoBaHi B HOBOMY TpynoBoMy KoOJeKci
YkpaiHu.

OCHOBHI TIOJOXKEHHSA JAHcCepTalii MOXYTh BHKOPHCTOBYBATHCH Yy HABYAIHBHOMY
poleci B IOPUANYHUX Ta IHIIMX HABYAIBHHX 3aKjajax y MpoIeci BUBUCHHS JUCIUILIIHU
,» | pyZI0BE MpaBo YKpaiHu’, a TAKOK 3aCTOCOBYBATHUCS JJIsl MIATOTOBKH JIEKITiH, MAPYYHUKIB,
HaBYAIBHUX Ta METOJIMYHUX MOCIOHUKIB 3 KypCy ,, [pynoBe nmpaBo Ykpainu.

Amnpodauisi pe3yabTaTiB aucepranii. OCHOBHI MOJOKEHHS, BUCHOBKH 1 MPOTO3UILI]
JTUcepTaIliifHol poOOTH JTOMOBIIAIMCS Ha 3acilaHHAaX Kadeapu TPyAOBOro, €KOJOTiYHOTO Ta
arpapHoro npasa Opuanunoro iHcTuTyTy [IpHKaprnaTchbkoro HaI[lOHAIBHOTO YHIBEPCUTETY
iMm. B. Credanuka. TakoX BOHU ONPUIIIOIHEHI Ha HAaYKOBO-TIPAKTUYHUX KOH(EPEHININX,
30kpema: PerioHanpHiI MIDKBY3IBChbKId HayKOBiM KOH(EpEHIIli MOJIOJUX BYCHUX Ta
acripaHTiB ,,I[po6iemMu BIOCKOHAJICGHHS IMPABOBOTO PETYIIOBAHHS 11010 3a0e3NeUeHHS IpaB
Ta CcBOOOJ JIOAWHU 1 rpomaasHuHa B YkpaiHi” (IBano-®pankiBcbk, 16 kBiTHS 2004p.);
MixHapoaHiii HayKOBiM KoH(]epeHIlii MoJIoauXx BUeHHMX ,,UeTBepTi OCiHHI 4MTaHHS (M.
XmenpHUIbKUH 21-22 xoBTHS 2005 poky); PerioHampHIE MIDKBY3IBCBKIM HAyKOBIH
KoH(pepeHIii MojgoauX BYEHUX Ta acmipaHTiB ,,[IpoOieMu BIOCKOHAJEHHS TMPaBOBOTO
3a0€3MeUeHHs] TTpaB Ta OCHOBHUX CBOOOJ JIFOAWMHU 1 rpoMajasHuHAa B YKpaiHi® (M. IBaHo-
®pankiBcbk, 22 kBiTHA 2005 poky]; PerioHanbHili MDKBY31BChbKI HAyKOBiM KOH(epeHIlii



MOJIOJIUX BYEHUX Ta acmipaHTiB ,,[IpoOieMu BIOCKOHATIEHHSI TPAaBOBOI0 3a0€3IEeUEHHs MpaB
Ta OCHOBHUX CBOOOJ JIIOAWHU 1 rpoMajisiHuHA B YkpaiHi” (M. [BaHO-DpaHKIBChK, 28 KBITHS
2006 poky); HaykoBo-mpakTuuHiii KoH]epeHIii ,,['apMoHI3allisi TpyIOBHX TapaHTId 13
3aKoHOAaBCTBOM €Bpomneiicbkoro Coro3y. TpymoBe mpaBo VYKpaiHU B KOHTEKCTI
eBporeiicbkoi iHTerpamii” (M. XapkiB, 23 TpaBus 2000); 3BiTHa HaykoBa KOHQEpeHIis
BUKJIa/1aviB, JOKTOPAHTIB, acmipaHTiB yHiBepcutety 3a 2006 pik (M. [Bano-®OpaHKiBCbK, 26 —
oepesns 2007 poky).

Iy6aikanii. OCHOBHI TOJIOXEHHS JUCEPTAIIMHOIO JOCHIIKEHHSI 3HAWIUIM CBOE
Bi10OpakeHHs1 B 4 HAYKOBHUX CTATTAX, OMyOJIIKOBAHUX Yy HAYKOBHX ()aXOBUX BUIAHHAX, Ta 5
Te3aX BUCTYIIIB HA HAYKOBUX KOH(PEPEHIISX.

CrTpykTypa aucepramnii BU3Hau€Ha METOIO Ta 3aBJaHHSIMU JTOCHKeHHd. JucepTalis
CKJIQJIa€ThCS 13 BCTYILY, ABOX PO3AUIIB, SIK1 MOJAUIEHI HA 6 MIAPO3ALIIB, BACHOBKIB Ta CIIUCKY
BUKOPUCTAaHUX JpKepen. 3aranbHuil oOcsar muceprariii — 203 CTOpiHKH, 3 HUX OCHOBHOTO
TeKcTy — 175 CTOpiHOK.

OCHOBHMUM 3MICT POBOTH

VY Beryni 00TpYHTOBYETBCSI aKTyallbHICTh 0OpaHOi TeMH. XapaKTEepPU3YEThCs CTaH ii
HAayKOBOi pO3pOOKH, BH3HAYAIOTHCA METAa, OCHOBHI 3aBJaHHS, OO €KT, MOpPEeAMET Ta
METOJ0JIOTIYHI 3acaau auceprauiitHoro gociimkeHHs. ChopMynboBaHI HAyKOBa HOBHU3HA,
TEOPETUYHl Ta NPaKTUYHI pe3ylbTaTH, M0 OyJlIM OTPUMaHl JAHCEPTAHTOM, a TaKOXK
BKa3Y€ThCs CTYMHIHBb anpoOalii pe3yJbTaTiB JOCIIIKEHHS Ta HasiBHICTh MTyOJTiKaIliif 32 TEMOIO
JrcepTaIrii.

Po3ain 1 ,,3arajbHa XapakTepUCTHKA Ta KiIacuikauia rapaHTid 31iiCHEHHS
TPYAOBHX MNpPaB NpaliBHUKIB” CKIANaeTbcsi 3 JABOX MIJAPO3JAUIIB, $KI MNPUCBIYCHI
JOCJIJIPKEHHIO IOPUIUYHUX TapaHTId 31HCHEHHS TPYJOBUX MPaB MpaliBHUKIB, Kiacudikaii
[IUX TapaHTiil Ta iX BIAMOBIAHOCTI MI>KHAPOIHUM CTaHIapTaM.

Y nioposzoini 1.1 ,Jlonamma ma eudu zapanmiil” 3’siICOBYETbCSI PABOBUIN 3B’ 30K
IOpUJIMYHUX TapaHTii 3 MpaBOBUM cTaTycoM o0coOu. OCHOBHE NpPU3HAYCHHSI TapaHTIH
noysirae 'y 3a0e3nedeHHi Oe3mepemKkogHOro (hakTUYHOrO 3IMCHEHHS MpaBa, SKe
B1IOyBa€eThCsl, MO-TEplIe, NUIIXOM CTBOPEHHS YMOB JUIsl Moro peanizaiii, a, mo-apyre,
3a0€3MEeUCHHSIM OXOPOHM Ta 3aXUCTy. 3Ba)KalOUM Ha 1€, IOPUJIUYHI TapaHTii BIIITPaOTh
CIIy»K0O0BY pOJIb IIOJ0 MpaB Ta 00OB’SA3KIB, SIKI CKJIAJAI0Th SIAPO MPABOBOTO CTATYCYy OCOOM.
Bouu 3a0e3neuyiorh edextuBHe iX (DYHKIIOHYBAaHHS, BIUIMBAIOTh Ha iXx o0car. CyTHICTb
rapaHTiil nossirae y 3a0e3neyueHHi 371MCHeHHS MTpaBa 1 BAKOHAHHS 000B’ A3KY.

Busznaueno, mo 3anpornoHoBanuii M.B. BiTpykoMm mnoain rapaHTtiii Ha 3arajibHi 1
CIelialibHI € He 30BCIM TOYHUM. B cBOIO uepry, cnemianbHi (FOpUIUYH1) TapaHTIi 3a KOJIOM
0C10 TakoX TMOJUIAIOTh Ha 3arajbHi 1 CIIeIlayIbHI, TaKa CUTYaIlisd B MOJAIBIIIOMY MIPU3BEIE 10
3MillyBaHHA MOHATH. 1100 YHHKHYTH 1bOTO, JOLUIBHO 3aMICTh TEPMIHY ,,CIELIalIbH1
rapaHTii’ B)KUBATU €JUHUN TEPMIH ,,JOPUIUYHI TapaHTIi .

VY po6oTi AOBEACHO, IO IOPUIAWYHI TapaHTii MPOSIBISIOTECA Yepe3 TaKi MOHSTTS, SK
,,3acobu”, ,,ciocodu” i ,,yMOBH .

KOpunnani rapanTii sik 3aco0u 1 cmocoOu 3a0e3meueHHs: Ta OXOPOHH TPYAOBHX MPaB
1 cBO0O/I, CTBOPIOIOTHCS CYCITIIBCTBOM, JEPIKABOIO, KOJIEKTUBOM 1 BUKOPUCTOBYIOTHCSI HUMHU
JUTsI BTUICHHS 3a3HAYEHUX TpaB 1 cBoOOA y KuTTA. PazoM 3 muM, iCHYIOTH 1 Taki YMOBH,



3aco0u 3a0e3nedeHHs W OXOPOHM TPYAOBUX MpaB 1 cBOOOJ TpoMajisiH, (GOpMYyBaHHS 1
KOPUCTYBaHHS SIKUMU 0araTo B YOMY 3aJICKUTh BiJl HUX CAMHX, BiJl IXHBOI BOJI1 i OaKaHHS.

VY po60Ti 00TPYHTOBAHO AOUUIBHICTH PO3NOAUTY IOPUIUYHUX TapaHTIA Ha JBA BUIIU:
3arajibHO-TIPaBOB1 Ta cmeriaidizoBaHi. [0 3araJbHO-IPAaBOBUX CIiA BIIHECTH TapaHTii, 110
MpUTaMaHH1 BCIM Tally3siM — 3arajibHOTaIy3€eB1 (HAIpUKIIa/, KOXKHA JIOJIMHA YU TPOMAJISTHUH
y CyIOBHM cHOCIO MOKE 3aXHCTUTH CBOi MpaBa 1 cBOOOJM) YM KUIbKOM Tally3siM IpaBa —
MDKrany3eBl (y TpyAOBOMY, KHUTJIOBOMY, LHMBIUIBHOMY TMpaBl PETyIIOBaHHS Bi1IHOCHH
3MIMCHIOEThCS HAa OCHOBI TMOEIHAHHS JEP’KABHOTO Ta JOTOBIPHOTO PEryJIOBaHHS) a 0
CIelIaNi30BaHUX — TUIBKU OKpeMid raiysi mpapa, raixy3eBi (Hampukiaa, TPyJIoBoMy abo
IMBUIBHOMY YU KpUMiHAJIbHOMY). Tak, y TpyIOBOMY MpaBi MHpPaliBHUKOBI HAJIarOThCS
rapaHTii Ipy OPUTATHEHHI MOro 10 MaTepiaibHOI BIAMOBIIaIbHOCTI.

3Baxkaloud Ha Iie, CIeliali30BaHl rapaHTii TPYJOBUX IMpPaB MOXKHA MHOAUISITH 3a
TaKUMU KPUTEPISIMU:

B 3aJIEKHOCTI BiJ CTaJli pO3BUTKY TPYJOBHUX MPABOBIIHOCHUH MOAUISIIOTh HA TapaHTil
MpaBa Ha Mpali NOpU OPUHHATTI HA poOOTY; rapaHTii B mpoleci 3A1IMCHEHHS TPYAOBUX
MPaBOBIIHOCHH, TapaHTii MpU 3MiHI Ta NPUINUHEHHI TPYAOBUX BIIHOCHUH, TapaHTii,
CIPSIMOBaH1 Ha BITHOBJICHHS IOPYIIEHOTO MPaBa;

3a yacoM Jii TapaHTii CIiJ pO3JUISTH HA TOCTIHI, JOBrOTpHUBaIOYi (SKi IIIOTH
MPOTATOM 3HAYHOTO Yacy Jii TPyAOBUX MPAaBOBIAHOCHH ab0 OUIBIIOT 4acTHHU iX mii) Ta
THMYAacoBi (MOMHUPIOIOTHCS MPOTIATOM HETPHUBAJIOTO TIEPIOY);

3a 3MICTOM CYO’€KTHBHOTO TMpaBa TapaHTIi MOXHA MOAUISTH Ha KOJEKTHBHI 1
IHAUBITYyaJIbHI,

3a IHCTUTYTaMHu TPYAOBOTO TMpaBa JOIUIHHO PO3MOAUTUTH TapaHTii HA: TapaHTii, SKi
3a0e3neuyloTh YKJIAJICHHS, 3MIHY YW TPUIMHEHHS TPYAOBOTO JOTOBOPY; TapaHTii, sKi
3a0e3neuyloTh BU3HAUCHHS POOOUYOTO Yacy, 4acy BiJIOYMHKY, OIJIATH IMpaIll Ta JUCIUILIIHH
mparli, MaTepiajJbHO1 BiMOBIAAIHHOCTI TOTIO;

3a MpeAMETOM TPYAOBOrO mpama (rapaHTii, 110 BIJOOPaKarOTh MPEAMET TPYAOBOrO
1paBa) TapaHTii PO3AUIMTH Ha: TPYJAOB1 rapaHTIii 1 TICHO MOB’A3aHi 3 HUMU. J[0 TPyIOBUX
rapaHTii y JaHOMY BHIIaJIKy BapTO BIIHECTHM TapaHTii, SIKI BUHUKAIOTh y PE3yJbTaTi
yKJIaJieHHs] TpyAaoBoro aorosopy. lllono rapantiii, siki TICHO MOB’si3aH1 3 TPYJAOBUMH, TO J0
TaKUX BIJHOCSATHCS TapaHTIi: rapaHTii MpU MpaleBIallITyBaHHI, TrapaHTIii, SAKI HaJAalOThCA
MpaimiBHUKAM TiJI Yac HaBYaHHA Ha BHUPOOHMIITBI, TIABHINCHHS KBajidikarlii,
nepekBatidikallii, rapanTii, skl HAIAIOTCS. CTOPOHAM IiJ] Yac BUPILICHHS TPYJIOBOTO CIIOPY.

["apanTii, mo BioOpakatoTh METOA TPYAOBOTO MpaBa MOKHA MOJLIUTU HA: TapaHTii
LEHTPATI30BAaHOTO XapakTepy 1 TapaHTii [AeleHTpali30BaHOro Xxapakrepy. ['apanrii
LEHTPATI30BAaHOTO  XapaKTepy, BCTAHOBIIOIOTHCS OpraHaMu JEp)KaBHOI BIaaud €
00OB’SI3KOBUMHU /IO 3aCTOCYBaHHSI Ta BCTAaHOBIISIIOTHCS Ha JIEPXKABHO-IIPABOBOMY PIBHI.
[apanTii AeUEHTpani30BaHOTO XapakTepy BIIOOPAKAIOTh JOTOBIPHE PETYIIOBaHHS Mpaili.
Jlanuii kpuTepiid B A€sKINA MIpl MOKHA CIIBCTABUTH 13 KPUTEPIEM, SIKHM PO3JIUISL€ IOPUIAYHI
rapaHTii 3a cHoco00OM MPUUHATTS Ha AEP>KaBHO-IPABOBI 1 TOTOBIpHI.

3a cy0’exTaMy NMOMIMPEHHS rapaHTii y cepl TpyIOBOro mpaBa MOXKHA MOAUIUTH Ha:
rapasTii, 0 MOIIUPIOIOTHCA Ha MPaliBHUKIB; TaApaHTii, 0 MOMIKUPIOIOTHCS HA POOOTOAABIIS;
rapasTii, 1110 HOIIUPIOIOTHCS HA KEPIBHUKIB MIAMPUEMCTBA, YCTAHOBH, OpTraHi3allii; rapaHrii,
[0 TOIIMPIOIOTHCS HA TPYJOBUM KOJEKTHUB; TapaHTii, [0 MOIIMPIOIOTHCS HAa IMEPBUHHY
Npo(CHUIKOBY  OpraHi3aiilo MiANPUEMCTBA, YCTAaHOBHM, OpraHizalii, rapaHTii, M0



MONIMPIOIOTECS. HAa JEpKaBHI OpraHu Ta OpPraHd MICHEBOTO CaMOBpSIAYBaHHSA, SKi
BUCTYMAIOTh CY0’ €KTaMH TPYJOBOTO MpaBa.

JlocmiKyroud 3MICT TOHSATTS IOPUIWYHI TrapaHTii, cGOpPMYyJIbOBAHO BHU3HAYCHHS
MOHSTTSA ,,TapaHTIi 371MCHEHHS MIPaB MPaIiBHUKIB” .

OkpeMy yBary B poOOTI MPHUCBSIYEHO CIIBBIJIHOIICHHIO TapaHTIHHUX Ta
KOMIICHCAlIMHUX BUILIAT 3 IOPUAUYHUMU TapaHTisiMu. Tak, JaHi BUILIATA TPYHTYIOThCS Ha
OCHOBl HOPUJWYHUX TapaHTId, MpPOT€ € CaMOCTIMHMMHU BHUJaMU, OO TapaHTYIOThCS 1
HAJIal0ThCS MPALlIBHUKY HE3aJIEAKHO OJIHA B1J OJHOL.

Y niopo3oini 1.2 ,,Mixcuapoono-npaeoge 3aKpinjieHHs 2apanmii mpyooeux npae
npayieHuKie” NOCIIKYIOTHCS MIXHAPOJAHO-TIPABOBI HOPMH Ta 3apyOi’KHE 3aKOHOJABCTBO 3
METOI0 BH3HAYEHHS BIAMOBIIHOCTI HANIOTO 3aKOHOJABCTBA MDKHAPOJHUM CTaHAApTaM Ta
3al03WYEHHS MEepeoBOT0O A0CBiAY. Tak, mpapa, 110 MPOTOJIONICH] B 3arajibHiil Jekaparii
npaB JOJIUHU, [lakTi mpo rpomMaisHCHKI 1 MOMITHUYHI mpaBa Ta llakTi mpo €KOHOMIYHI,
COIllaJIbHI 1 KyJIBTYpPHI IIpaBa, € OCHOBOIMOJOKHUMHU TapaHTisIMU y cdepl TPyAOBOro IMpasa.
[TopiBHSBIIM BHYTPIIIHE TPYJOBE 3aKOHOJABCTBO YKpAiHU 3 MEPEIIYCHUMH aKTaMH, BapTO
3ayBaXXUTH, 110 IOPUAMYHO BU3HAUYEHI B IMX aKTaX MpaBa y MOBHIM Mipl MepeHEeceHi B
HaI[lOHAJTbHE 3aKOHOJABCTBO Ta TPAHCHOPMYBAIHCS B OKPEMI IHCTUTYTH YU IETANI3YIOTHCS
B OKpPEMUX 3aKOHaX.

AHaJli3 KOHBEHIII Ta 0araTOCTOPOHHIX 1 JBOCTOPOHHIX YTrOJ MDX JiepXKaBamu
JI03BOJIUB 3pOOUTH BUCHOBOK, II0 TO-TEpIIE, TPYJOBUN NOTroBip (KOHTPAKT) € OCHOBHUM
aKTOM, Ha MIJICTaBl AKOro ocoda MoXke 31MCHIOBATH TPYJOBY MISUTbHICTh HA TEPUTOPII 1HILIOI
JOTOBIpHOI AepkaBu. JlaHWN HOrOBIp € OCHOBHOIO INJICTABOI0 BHHHKHEHHS, 3MIHH YH
MPUNUHEHHS TPYIOBUX BITHOCHH.

[lo-npyre, y TpyAOBHX BIIHOCHMHAX, /i€ MPUCYTHIM 1HO3EMHUN €JIEMEHT, BEIUKE
3HAYEHHSI HAJAE€ThCS IOTOBIPHOMY PETYJIOBaHHIO Mpaill. Y TPYIOBOMY JIOrOBOpPi (KOHTPAKTI)
3MIIACHIOEThCA JeTalli3allisi HOPM, BU3HAUYCHUX B yrogax. Taki TpyaoBi 10roBOpH (KOHTPAKTH),
yKJaJeHl Oe3MocepeiHb0 MIDK MPaIiBHUKOM 1 poOOTONABIIEM, BHUCTYMAIOTh OCHOBHUM
JIOKYMEHTOM, 3T1JIHO SIKOTO 0c00a 3MOXK€ 3aXUCTUTH CBOI MOpPYIIEHI MpaBa y cdepl mparl npu
iX IOpPYILIEHH] Ta € MiJICTABOO JJIS BIIIIKO{YBaHHsI MPAllIBHUKOBI IKOJM BHACIIJOK KaJllTBa
a0o0 IHIIOTO YIIKOJKEHHS 3J0pPOB'S, OJEPKAHOTO Yy 3B'SI3KY 3 BUKOHAHHSM HHUM TPYIOBUX
000B'sA3KIB.

[lo-TpeTe, Ha mnpaniBHUKAa NpPH BIAIIKOJYBaHHI 3aBAAHOI HOMYy KOO OyAYTh
MOIIUPIOBATHCH HOPMH Ta TapaHTii BU3HAYEH] YTOJ0I0 MPO MPALEBIAITYBAaHHS 1 COLIATbHUN
3aXUCT TPOMAJASH Ta YroJOK MPO B3aEMHE BU3HAHHA MPAB Ha BIAIIKOIYBaHHS IIKOMH,
3aMofAissHOT  MpalliBHUKAM  KaJilTBOM, NpodeciiHUM  3aXBOPIOBaHHSAM a00  IHIIUM
VIIKOJIKEHHSIM  37I0pOB’s, TOB’SI3aHUMHU 3 BUKOHAHHSM HUMHU TPYJIOBUX OOOB’SI3KIB Ta
TPYJOBUM JIOTOBOPOM. 3TiHO HHX, poOOTONaBellb, SIKMW BIANOBIAAE 32 3aOJISHY IIKOMY,
BIJIIIKO/IOBYE ii 332 HOpMamMu CBOTO HallIOHAJIBHOTO 3aKOHOJIABCTBA, a 1€, B CBOIO Yepry,
BUCTYIIA€ TAPAHTIEIO JIJIS MpalliBHUKA y cepi mparii.

[TopiBHIOIOYM HaIlIOHAJILHE 3aKOHOJIABCTBO YKpaiHH, sike 3a0e3Meuye OXOpOHY Ipailll
Ha MiINMPUEMCTBAX YCTAaHOBAX, OpraHi3allisiX, 3 BIANOBIAHUMU JupekTuBaMu €Bponeicbkoro
Coro3y Bapro Bim3Hauutu Te, mo K3nll VYkpainu ta npoext TK VYkpainu geranbHO
BPEryJbOBYIOTh BIJHOCHHU, TOB’SI3aHI 3 OXOPOHOIO Mpalll MpailiBHHKA Ta B IMOBHIN Mipi
BIJINOB1/1aI0Th 3aKOHO/IABCTBY €Bponeicbkoro Corozy.



AHani3y€eThCs JOCBIJ MPABOBOT0O 3aKPIMVICHHS TapaHTiil TpyAOBUX MpaB MPaIliBHUKIB y
TpynoBux konekcax kpain CHJI, a came: Pociiicekoi ®Deneparnii, Pecriyoniku binopychs,
Kuprusskoi PecriyOniku, PecryOiniku Y36ekuctan, Azepoailkancbkoi PecniyOniku Ta gaeTbes
KpUTHUYHA OIIHKA BIMOBITHUM HOPMaM.

Po3znin 2 ,,IOpuauuni rapaurii, mo 3a0e3ne4yyl0Th BHUHUKHEHHS, 3MiHy Ta
NPUNUHEHHS] TPYAOBHX NPABOBIAHOCHMH MICTUTh YOTUPU MIAPO3JUIH, AKI TMPUCBSIYEHI
npoOJieMaM 3a0€3MeUeHHs CTOPIH TPYJ0BOTO JOTOBOPY IOPUANYHUMU FapaHTIIMU Ha PI3HUX
eTanax TpyJ0BHUX BIIHOCHH.

Y niopozoini 2.1 ,lIapanmii, w0 3ab6e3neuyiomv GUHUKHEHHA MPYOOBUX
npaeogionocun ma npoodaemu ix peanizayii” NOCIIJKYIOTHCS TapaHTii, 10 HAIAETHCS
MpaIiBHUKY 1 poOOTOIABIIO HA JaHOMY €Talll TPYAOBHUX MpaBoBiqHOCUH. [Ipu niboMy, KOXkKHA
JIOJIMHA CAaMOCTIHHO MOKe OOUpaTH TOM UM THIIUN BUJ IISUIBHOCTI, PiJl 3aHSATh.

Jns minBunieHHs e(EeKTUBHOCTI TaKOi IOPUIWYHOI rapaHTii MpaBa Ha Mpaio, SK
3a00poHa HEOOTPYHTOBAHOI BIIMOBU Yy MPUUHATTI HA POOOTY, JIOBEIEHO IOIUIBHICTH
nonoBHUTH TIpoekT TK VYkpainm HOpMOIO, sKa 3akpimiroBaia 0 000B’SI30K poOOTOMABIIS
MOBIJIOMJISITA NP0 MPUYUHU BIAMOBU y MPUUHATTI HA PoOOTY B MUCHMOBINA Gopmi ycim 6e3
BUHSTKY KaTEropisiM MpaIliBHUKIB Ta MEpPeAOAUYUTH TIE€I0 * HOPMOIO MEpeNiK MiJACTaB, 3a
SKAMH BiIMOBa OyJi€ BBa)XKaTUCh OOIPYHTOBAHOIO. 30Kpema, 3a MOPYUIEHHS TaKOi HOPMH
nepeadaynuTH po3MIip TPOLUIOBOTO BIAMIKOAYBAaHHS 3 O0KY pPOOOTOAABIS MPAIIBHUKOBI, SIKOMY
HEOOTPYHTOBAHO Oy/ie BIIMOBIICHO y MPUMHSATTI HA pOOOTY.

B pe3ynbTaTi ociimKeHHsl Takoi rapaHTii, sSIKk HEJOMyIIEHHsI TUCKpUMIHAIli y cdepi
mparii, JOBEICHO HEOOXIAHICTh JO0mOBHUTH cTaTTi0 21 mpoekty TK Vkpainm Takum
MYHKTOM: ,,[TPAI[IBHUKH, 1110 MOCTPaXJadl BHACIIIOK AUCKpUMIHALIL y cdepl mparli, MOXYThb
BIIHOBUTH CBOE MOPYIIEHE MPABO y CYJOBOMY MOPSAKY’ Ta JIOMOBHUTH CTATTIO 4 MPOEKTY
TK VYkpainu myHKTOM 3 HacCTymHOTrO 3MiCTy: ,,p0OOTOAABIII, SIK1 TOMYCTHJIN JUCKPUMIHAIIIIO
y cdepi mpalli, HeCyTh MaTepialibHy BIANOBIIAIBHICTh 32 MAaTEepialibHy 1 MOPAIbHY HIKOAY .

He nmopyuiyroun mosiokeHHs MpO HEJOMYIIEHHS IUCKPUMIHAILII, MPU MPUUHATTI HA
poboTy, poOoTOAaBellb, MOE BCTAHOBIIOBATH JOJATKOBI BUMOTH JO MpaIiBHUKA, IO
MOSICHIOIOTBHCSL XapakTepoM poOoTH abo yMoBamu ii BUKOHaHHS. HeBiAMOBIAHICTH LUM
BUMOTaM MOe OyTH MiJCTaBOIO JIJIsi BIAMOBU y MPUMHATTI HA poOOTY, ajge HE MOXKe OyTH
MIJICTABOIO JIsl 3BUTBHEHHS 3 POOOTH, KPIM BUNAJKIB, KOJM MiJ] Yac MPUUHITTS HA POOOTY
MpaliBHUK MPUXOBAB BIJOMOCTI, SIK1 CB1I4aTh PO HEBIAMOBIAHICTh BCTAHOBJIECHUM BUMOTaM.

[IpoananizyBaBilil Cy4yaCHY NPAKTUKY MPUUHATTS Ha poOOTYy, aBTOp HATOJIONIYE, IO
BIJICYTHICTh 3aKOHO/IaBYO BU3HAYEHUX UITKUX KPUTEPIiB, 3a SIKUMH MMOBUHEH 3/11MCHIOBATUCS
n00ip KaHAMAATIB HA Ty YW IHOIY [OCajay, CTBOPIOE MpOOJeMH, SIKI MPU3BOASATH IO
oOMEXEeHHsI 3axHCTy IpaB ocoOu, sKa Oaxxkae BCTYNUTH B TPYAOBlI BIAHOCHMHU Ta
1mo30aBiaeHHS i1 MOXJIMBOCTI CKOPHCTAaTHUCS CBOIMH 3I0HOCTSIMU J0 mparil. Buxomsuu 3
1[Or0, HEOOXIAHO CTBOPUTH MI€BY CHUCTEMY 3aKOHOJABCTBA, sIKa 3a0€3MEYUTh CTOPOHAM
TPYIOBHUX BITHOCUH MaKCUMaJllbHO €()eKTUBHY pealli3allilo iX 3aKOHHUX IpaB Ta IHTEPECIB, a
y BUIIAJIKy HEHAJIE)KHOT'O BUKOHAHHSI 000B’A3KIB — rapaHTyBaTUME MPABOBHUI 3aXUCT 3 OOKY
nepxapu. [Ipornec mo6opy mae 3M1HCHIOBATHCS 3a YITKO BCTAHOBJICHUMH MpaBUIIAMU, SK1
MOBMHHI BHU3HAuaTuCAd TpydoBUM KOJEKCOM Ta KOHKPETHU3YBATUCh Y KOJIEKTUBHOMY
JIOTOBOP1 Ha OCHOBI I'€HEpalbHOI, rajay3eBoi, perioHajabHOi yroja. KpiM Toro, AOLIBHO Yy
MOCAJOBIN IHCTPYKIIT 3aKPIMUTH HE TUIBKU KOJO O0OB’A3KIB MalOyTHHOIO IMpalliBHUKA, a i
BUMOTH JI0 OCBITH, PIBHS KBalipikailii, CTaxxy poOOTH, a TaKOX BUMOTM CTOCOBHO HaBUYOK



Ta BMiIHb OCOOM — KaHAWAaTa Ha TMOcaay, a O3HAaHOMJICHHS 3 TaKUMH BHUMOramu Oyje
3M1MCHIOBATUCH IO YKJIaJEHHS TPYAOBOTO JOTOBODY.

VY pobori 3’sicoBaHO, 1110 BUIPOOYBAHHS MPU NPUHUHATTI HA POOOTY At poOOTOABIS
MPOSBIIAETHCS Y TOMY, 110 3aCTOCYBAaBILU MO0 10 MpaliBHUKA, poOOTOAABELb pealizy€e CBOE
MpaBo Ha MIA0IP MIAXOAANIMX KaJapiB Il BUKOHAHHS MeBHOI podotu. Illogo mpamiBHuka, TO
JlaHa TapaHTId MPOSBIIETHCS B 3aKOHOJABYOMY OOMEKEHHI CTPOKIB Ta Koja ocid, 40 SKUX
MOX€E 3aCTOCOBYBATUChH TaKEe BUIIPOOYBAHHS.

Oxpemy yBary B poOOTI MPHUCBIYEHO MAOCTIIKEHHIO TapaHTId, M0 HAAAIOThCA
MpaIiBHUKAM y TPYJIOBUX BIJHOCHHAX 32 YYacTIO HOPUIUYHUX OCI0 — CYO’€KTIB Mayoro
mignpueMuuiTea y npoekti TK Ykpainu. Hocniausimm HeBianoBiaHICTh mpoekTy TK Ykpainu
['ocnomapcbkoMy KOJIEKCY Ta psily 3aKOHOJABYMX AKTIB IIOAO0 OpOHIOBaHHS pOOOYHMX MICIb
JUISL OKpEMUX KaTeropiil mpailiBHUKIB, BpaxXyBaBIIU CHEU(IKY WX BIAHOCUH Ta IHTEPECH SIK
MpaIiBHUKA, TaK 1 poOOTOAABILIs, SIKI MOTPEOYIOTh MIATPUMKHU 3 OOKY JIep>KaBU MPOMOHYETHCS
1o ctatti npoekty TK Ykpainu BHECTH Taki 3MIHU:

l. Jns cy0’ekTiB MaJloro MiANPUEMHUIITBA 3 KUIBKICTIO NpPAIIOOYUX MeHme 15
YOJIOBIK OpOHS JJIsl MPUUHSTTS Ha PoOOTY 0Ci0, sIKi MOTPEOYIOTh MIABUILEHOTO COIIaIEHOTO
3aXUCTY, HE BCTAHOBIIOETHCS.

2. Jlnst cy0’€KTIB MaJloro MiANPUEMHHUIITBA 3 KUIBKICTIO Mpalpouux Big 15 mo 25
YOJIOBIK OpOHSI BCTAHOBIIIOETHCS HAa OJHE pobOoye Miclie JJisi NPUMHATTA Ha poOOTy ocio,
MepeiK SIKUX YiTKO BU3HAUYECHUM Y 3aKOHI.

3. Jlna cyQ’ekTiB MaJloro MiANPUEMHUIITBA 3 KUIBKICTIO TIpaiotouux Bixg 26 g0 50
YOJIOBIK, OPOHSI BCTAHOBIIOETHCS ¥ pO3MIpl 5 % BiJl 3araJIbHOI KITBKOCT1 pOOOYHX MICIIb.

JloBeneHo, MO0 TPYAOBI BIIHOCHMHHM 3a Y4YacTi0 poOoTojaBis — (i3uyHOi ocobu
BPEryJIbOBYIOTBCS LIEHTPAJIi30BaHUM CIIOCOOOM, SIKMM Mae JOMIHYIOUYl TMO3MIli, Ta
JIOTIOBHIOETHCSL  1HJIUBIAYAIbHO-IOTOBIPHUM PETYJIIOBAHHSAM TPYAOBUX BiIHOCHH. Take
peryJtoBaHHs 3/IIMCHIOETbCS Y ABOX HampsiMkax. [lo-mepiie, BOHO CTOCYEThCS BCTAHOBIICHHS
TPYJIOBUX BIAHOCHH, iX 3MIHU, MPUNUHEHHS, a TaKOX BU3HAYEHHA iX 3MmicTy. [pyruii
HaIpsMOK Mae 3abe3neuyBatu crneludiuni inTepecu podoroaasist — Gi3UYHOI 0cOOU Ta HOro
HallMaHOTO MpalliBHUKA, BpaxXyBaTh OCOOJMBOCTI TAKOTO TPYIOBOTO MPABOBIAHOIICHHS, HE
3MEHIIYIOYM TrapaHTii Ta oOMmexeHb, BcraHoBieHux K3nll VYkpainm # iHmMH
3aKOHO/IaBYMMHU AKTaAMHU.

TakuMm 4yMHOM, TapaHTIi Ta 0OMEXEHHS, K1 BCTAHOBJICHI YNHHUM 3aKOHOJABCTBOM,
MOBMHHI MOIIMPIOBATHUCH 1 HA BIIIHOCUHU MPAIliBHUKA 3 poOOTOaBIEM — (DI3UYHOIO0 0COOO0I0.

MMinpo3ain 2.2 ,,Yoockonanenns npaeogozo pezyil08aHHs 2apanmii, w0
3a0e3neuyiomsv 6UKOHAHHA NPAUIBHUKAMU NOKAAOEHUX HA HUX 0006’°A3Ki@” TPUCBIYCHO
aHaJi3y TPYIOBUX rapaHTiil mpaB MpaliBHUKIB MPU HOPMYBaHHI poOOYOro 4acy, HaJaHHI
Yyacy BIANOYMHKY, BCTAHOBJEHHI OIUIaTH TMpaui, 3a0e3NedYeHHl OXOpOHW IMpaull Ta
MPUTSATHEHHI JI0 MaTepialibHO1 BIAMOBIAIbHOCTI.

Y poOoTi AOCHiIKEeHO, 10 MPUMYCOBa Mpalls MPOSBISETHCS B JIBOX acleKTax: a)
THMYacoB€ BHUKOHAHHA POOOTH, HE OOYMOBJIEHOI Yy TPYyIOBOMY JOroBOpi 1 0e3 3romu
MpaiiBHUKA (BUHSATKOM € 0COo0Hu, TpyJdoBI (YHKII SKHX 3a JIOrOBOPOM IepeadavyaroTh
MOXJIMBICTh BUKOHAHHS 1HIIOI pOOOTH; HaNpuKiIad, INTaTHI 3aCTyMHUKH, CTapIil
MIOMIYHHUKH); 0) TIepeBeACHHS MPaIliBHUKIB, SIKE 31MCHIOEThCA O0€3 iX 3rogu abo Ha O1IBIITHMA
TepMiH, HK BH3HAYE€HO B 3aKOHOJABCTBI, a00 0e3 3rogau ocid, mependadeHux 4acTHHOIO 3
ctarTti 33 K3nll Ykpainu.



l'apanToBaHicTh poOOYOro Hacy [Jig MpalliBHUKA TMOJSITA€ y HOPMYBAaHHI HOTo
TPUBAJIOCTI, BCTAHOBJICHHI JEpPKaBOI MAaKCHUMalbHOI TPHUBAJIOCTI POOOYOro Hacy,
JTOTPUMAHHS SKOi € 000B’I3KOBUM JIJISI BC1X pOOOTOAABIIIB.

Oxkpemoro 3ayBakeHHsSI TOTPEOYIOTh TPY/JIOB1 BITHOCUHU 3a YYaCTIO IOPUIUYHUX OC10
— CyO’€KTIB MaJoro miANpueMHHUIITBA. BpaxoByroun o0COOJMBOCTI TaKUX BIJHOCHH,
HEOOXIIHO MHUTaHHA pPOOOYOro Yacy BPETYIIOBATH 3 YypaxXyBaHHSIM IHTEPECIB KOXKHOT
cTOopoHU TpynoBoro goroBopy. Tomy mpoexkt TK Vkpainu HE0OXiIHO JONOBHUTHU
MOJIOKEHHSIM ~ Takoro 3MmicTy: ,,Po0oTonaBili — Cy0’€KTH MaJloro MiANPUEMHUIITBA
BCTAHOBJIIOIOTh HOPMH TPHUBAJOCTI Ta PEXUMY poOOYOro Hacy 3 ypaxyBaHHSIM JTyMKH
HallMaHUX MPAIiBHUKIB (MpPEICTaBHUKA), KEPYIOUUCh BUMOramu TpyaoBOro KOJEKCY, He
0OMEXYI0UH MpH [IbOMY THIIUX MpPaB Mpar[iBHUKA .

[Ipu BperyntoBaHH1 Yacy BIANOYMHKY 3 pOOOTOAABISIMU — (DI3UYHUMHU OcOOaMU HE
BU3HAYEHO MUTAHHS HAJIaHHS TpalliBHUKAM IIOTHXKHEBOTO BIAMOYMUHKY Ta OOITHIX MEPEPB.
Tomy BpaxyBaBmu crnenudiky TpyJOBUX BIIHOCHH TWpalliBHUKa 3 POOOTOAABIEM —
¢b13uyHOI0 0co6010, ciia cTaTTio 312 mpoekty TK YkpaiHu JONOBHUTH MOJTOKEHHSM PO TE,
mo OO1AHI MEepepBH Ta NIOTHIXKHEBUM BIAMOYMHOK BCTAHOBIIOETHCA 3a IOTOJKCHHSIM
mpaiiBHUKa 3 poOOTOJABIEM Yy TPYAOBOMY JOTOBOPI, B MeXax HE HIKYl 3a Ti, IO
rapaHTOBaH1 KOJIEKCOM.

HaronomyeTscss Ha TOMy, IIO 3aXHCT MpaBa MpalliBHUKA HA TiIHY H CBO€YACHY
BUHATOPOJlYy 3a MPAII0 € OJHOYACHO 3aXMCTOM KOHCTUTYIIMHOTO MpaBa rpoMajisiH Y KpaiHu
Ha TIJHUN KUTTEBUW PIBEHb JUISI HUX 1 WICHIB iX POJMH, OCKUIBKH JUISI OUTBIIIOCTI 3 HHUX
3apo0iTHA TUIaTa € €IUHUM a00 OCHOBHUM JIKEPEJIOM J0X0y. 3BaKar04UM Ha L€, BIAMOBIIHY
rnaBy npoekty TK Ykpainu HE0OXiHO JOMOBHUTH MOJIOKEHHSIM Takoro 3MICTy: ,,0rJiaTa
mpali NpaiiBHUKIB, K1 MPaIOI0Th 32 TPYJOBUM JOTOBOPOM 3 pOOOTONaBIEM — (HI3UYHOIO
0Cc00010, 3MIMCHIOEThCS 32 TMOTOJKEHHSIM CTOPIH BIAMOBIIHO /O 3aKOHOJABCTBA Ta 3
ypaxyBaHHSM OCOOJMBOCTEN TaKUX BIJHOCHH .

Buxonsiun 3 aHanizy 4YMHHOTO 3aKOHOJIABCTBA, SIKE PEryJIOE OIUIaTy Mpalll, CIija
3ayBaXXUTH, 0 10 cdepu IepKaBHOTO PETYIIOBAHHS BIAHOCITHCA SIK 3arajibHi, Tak 1
CrieliajgbHi TapaHTii B OIJATI Mpali, a 10 cGepu AOrOBIPHOTO PEryJIOBaHHS, MOXYTh OyTH
BITHECEHI1 JIMII CIeIiajbHi rapadTii 3 OTUIaTH Mparll.

Ha mizgcTaBi mpoBeeHOro TOCTIIKEHHS 3’ ICOBaHO, IO ,,fapaHTIAMHU 3 OIJIATH Tpari’”
€ cuctema 3acobiB, Croco0iB 1 YMOB, sika MOKJIAJa€ Ha Jep)KaBy Ta PoOOTOJABII 000B’I30K
3a0€3MeYnTH MPAIlIBHUKOB1 HAJIE)KHE 3/I1MCHEHHSM HHUM CBOTO MpaBa Ha TiHY BUHATOPOIY
3a mpailto, sika 3a0e3MeYnTh JOCTATHIN KUTTEBUM PIBEHb /11 HHOTO Ta HOro CiM’i.

Y migpo3aini 2.3 ,,Ilpasoei npobdaemu peanizauii zapanmiii, w0 3ade3neuyromo
3MIHY mpyooeux npaeoeioHocun” po3risnaroTbes mpodinemui nutanua K3nll Ykpainu Ta
npoekty TK VkpaiHu moa0 mocTIMHUX 1 THMYACOBUX MEPEBEACHb, a TAKOXK IMEPEeMIICHHS
MpaIiBHUKIB.

Ha migcraBi mpoBeaeHOro AOCTIIKEHHS 3’SICOBaHO, IO MPAaBOMIPHICTh MPOBEICHHS
3MIH ICTOTHMX yMOB IIpalll CTaBUThCS B 3aJICKHICTh Bl HAasBHOCTI 3MIH B OpraHizalii
BUPOOHMIITBA 1 Tpalll. 3Ba)kaloyu Ha II€, MOHATTSI ,,3MIHM B OpraHizallii BUPOOHHUIITBA 1
npaui” Ta ,,3MiHa ICTOTHUX YMOB Ipali”’ € a0COJIIOTHO PI3HUMH MOHSATTAMH. 3’SICYyBaBIIH
CyThb LIMX MOHSTH, SIKI MOJAIOTHCA 3aKOHOAABCTBOM, MOTPIOHO PO3YMITH, HIO CIOYATKY
BUHUKAIOTh 3MIHM B OpraHizailii BApOOHHUIITBA 1 Mpalli, 10 TATHE 3a COOO0I0 3MIHY 1CTOTHUX
ymoB miparti. [Ipu mepeBeneHHI mpaiiBHUKA y 3B 43Ky 13 3MIHOIO OpraHizaiii i mparii, 3MiH



3a3Ha€ Mocajia MpaliBHUKA, WOro Miclie poOOTH, IO MPU3BENE 0 3MIHH TPYA0BOi (PYyHKIIIT
IpaliBHUKA; a HpU 3MIHI ICTOTHUX YMOB IMpall 3MIH 3a3HAIOTh JMII YMOBHU, B SIKHUX
IpaliBHUK OyJe BHKOHYBAaTH HE3MIHEHY BIJ] MOMEHTY YKJIAJE€HHS TPYAOBOIO JIOTOBOPY
TPYJAOBY (PYHKLIIO.

Takum unHOM, TpyAoBa (DYHKIIIS MpalliBHUKA, OOYMOBJIEHA B TPYJAOBOMY JIOTOBOPI, €
OCHOBHUM KPHUTEPIEM BU3HAYEHOCT! TAKOTO MOHATTS, SIK: ,,3MIHH B OpraHizallli BApoOHUIITBA
1 mpari’”.

3 MeTow MiABUIIECHHS €(EeKTUBHOCTI MPOBEJACHHS CKOPOYEHHS YHCEIBHOCTI abo
TaTy MOpAIiBHUKIB IPU 3MIHAX B OpraHizailii BUPOOHUIITBA 1 Mpalll Ta 3aXUCTy IpaBa
npaniBHukKa Ha mpaito npoekT TK Ykpainu, HeoOXiJHO JOMOBHUTH MOJ0KEHHSIM MPO TE, IO
poboToaaBelb MOBUHEH MPOBOJUTH KOHKYPCHUN B11OIp MIXK IMPETEHACHTAMU Ha KOHKPETHY
nocagy ud podboue wmicne. [lpy 1poMy, HEOOXiIHO TMOPSAOK TMPOBEICHHS TaKOro
KOHKYpPCHOTO Bi100py nependauntu y kuu3i 1 npoekty TK Ykpainu.

3’s1cOBaHO, IO 3aMIIIEHHS TUMYAacOBO BIJCYTHBOTO IpalliBHUKA MPUPIBHIOETHCS 10
TUMYACOBHX M€PEBEICHb MPAI[IBHUKA 1 3aBXK/IH CYIIPOBOIXKYIOTHCS MOT0 3ro/1010.

JIns yHUKHEHHS B MaillOyTHbOMY MOPYUIEHHS IpaB MpalliBHUKA Ha JOOPOBUIbLHY
mparo Ta T0OpOBUIRHY 3MiHY yMOB Ipalli, BU3HaueHi crarteio 76 mpoekty TK Ykpainw,
HEOOX1THO BHECTH 3MiHU A0 ab3aiy 2 yactunu 1 ctarti 81 mpoekty TK Ykpainu, BuknaBim
Horo y Takidi pemakxiii: ,, K110 MPOTITOM IIECTH MICAIIB Ha IMOCTIHHY poOOTY, 3aMilllyBaHEe
Mictie (rmocaay) He MPUHHATAN 1HIIWNA TPaIiBHUK, MPAIiBHAK, TAMYACOBO TEPEeBEICHUN Ha
110 1ocaay (poboTy) Ma€e MpaBo 3AMIIHTHCH Ha mocaai (poOoTi) 3a yMOBH HOTO TUCHMOBOT
3roau’.

VY muceptarii npornonyeThest yactuHy 2 ctarti 81 mpoekty TK VYkpainu Buaiutu B
OKpEeMYy HOpPMY, OCKUIBKH, BOHa SBIJISIE CO0OI0 CaMOCTIMHY ITJICTABY THMYacOBOTO
nepeBeICHHS MpalliBHUKA MOPS 3 IHITUMUA 00CTaBUHAMH — MEPEBEICHHS TPaIliBHUKA B pa3i
MIPOCTOIO.

[lopsn 3 M, 1aHy HOPMY AOLUIBHO JOTIOBHUTH OKPEMUMH TMOJIOKEHHAMH. Y YaCTUHI
nepmriii ctarti 81 mpoekry TK VYkpainu natu BU3HAYEHHS MOHSATTA MPOCTOIO, MiA SKHM
HEOOXITHO  PO3YyMITH: THUMYAcCOBE 3YNHUHEHHA pPOOOTH, BUKIHMKAHE BiJICYTHICTIO
OpraHi3alifHUX a00 TEeXHIYHUX YMOB, HEOOXITHMX IS BUKOHAHHSA pPOOOTH UM
HEBIJIBOPOTHOIO CHJIOK, a00 1HIMUMH oOcTaBMHAMH. YacTHHY Jpyry, BUKIACTH Yy TaKii
penakuii: ,,Y pa3i IpOCTOI0 TMpAIiBHUKK MOXYTh OyTH TiepeBeleHl 3a iX 3TOoJ0i0 3
ypaxyBaHHSIM CHEIIaJbHOCTI 1 KBamidikamii Ha 1HIIY poOoTy (Tmocamy) Ha TOMY X
HiAIPUEMCTBI, B YCTAHOBI, OpraHizallii Ha BeCh 4ac IMPOCTOIO Y pa3i BiICYTHOCTI TaKO1 3MOTH
1 TIpU JOMOBJIEHOCTI OJHOTO POOOTOMABIS 3 I1HIIMM POOOTOJABIIEM, 3a 3TOJIOK0 CaMOTO
npaliBHUKa, poO0TOAaBEIh MOXKE MEPEBECTH TAKOTO IpalliBHUKA HA 1HIIE MIAIPHUEMCTBO, B
yCTaHOBY, OpraHi3allito, 10 3HAXOUThCS B TiM K€ MICIIEBOCTI, Ha BECh Yac MPOCTOI0 abo Ha
9ac, MOroKeHUH 3 MK poboTomaBisaMu’”. YacTUHY TPETIO Mepe0avyuTH TaKOTro 3MICTY: ,,Y
BUIIAJIKy, KOJIM pOOOTOJaBeI[b HEMae 3MOTM 3a0e3MeYUTH NpalliBHHKa poOOTOI0 Tia Yac
IIPOCTOI0 HAa TOMY MAMPHUEMCTBI, YCTaHOBI, OpraHizaiii, 3 SKUM TpAIiBHUK nepedyBae y
TPYJIOBUX BITHOCWHAX, YA HA IHIIOMY MiAMPUEMCTBI, YCTAaHOBI, OpraHi3allii MpariBHUKOBI
OyJie BUIJIa4YBAaTHCh 332 BECh Yac MPOCTOIO J0MOMOra 3a 3arajlbHO000B’ I3KOBUM JI€PKABHUM
COITIaIbHUM CTpaxyBaHHSM Ha BHUMNAJOK Oe3poOiTTs, BIANMOBIIHO g0 ctatTi 226 Komekcy
(ToOTO i pO3MIp OOYHMCIIOETHCA 3a 3arajlbHUMH IpPaBHJIAMH 1 HE MOXKE TMEPEBHUIIYBaTH
3apo0ITKY, SIKUM TPAI[iBHUK OTPUMYBAB JI0 NepEeBEICHHs) .



VY po0oTi aBTOPOM 3BEPTAETHCA yBara Ha Te, 1110 BIIMOBa BiJ] IEPEBEACHHS MpalliBHUKA
Ha HeKBaTi(iKOBaHI pOOOTH MPHU MPOCTOI 1 B pa3i 3aMiHU BiICYTHHOT'O MpalliBHUKA, HE MOXE
PO3IIHIOBATUCH SIK TOPYIIEHHS TPYAOBOI AWCIMIUIIHKM, a TMPAIliBHUK MTPUTITATHCH 10
JTUCIUILIIHAPHOT BIMOBIAAIBHOCTI.

JlucepTaHT Haroyourye, o nNpy NepeMilieHH1 NpaiiBHUKA Ha 1HIIE poOoYe Micile Taki
ICTOTHI YMOBH TPYAOBOTO JIOTOBOpY, SIK: OIUIaTa mpaii, Miciie poOOTH, TpyaoBa (yHKIIsA
MpaliBHUKA Ta JesdKi (aKyJIbTaTHBHI YMOBH, fKI CTOPOHU Yy MpOlieci MEepPeroBopiB Mpu
YKJIaJICHH] TPYAOBOTO JOTOBOPY BU3HAIM 3a MOTPIOHE iX Y3rOAUTH, MOBUHHI 3aJUINATUCS
HE3MIHHHUMH.

Y migposaini 2.4 ,, Opuouuni capanmii, wyo 3a6e3neuyroms nPpUnUHEHHA MPYOOBUX
npaeogionocun” Ha MiJICTaBl BUBUCHHS 3aKOHOJABCTBA, IOPUIAMYHOIL JIITEPATYypUu M CyAOBO1
MPAKTUKH 3IIMCHIOETHCS PO3MEXKYBAHHS TaKWUX IOHATH, SK: 3BUTbHEHHS, MPUIUHEHHS Ta
pPO31pBaHHS TPYJIOBUX BITHOCHH.

Y pobGoTi mNpuUNMHEHHS TPYAOBOIO JIOTOBOPY 3a B3aEMHOIO 3r0JIOK0 CTOPIH
PO3TIIAAETRCA K TPOSIB  JIEMOKPATU3MY 3aKOHOJABCTBA, IO BHCTYNAE peaJbHOIO
IOPUJIMYHOI0 TapaHTIEI0 JTOOPOBUILHOCTI BUHUKHEHHS, ICHYBaHHS, 3MIHM 1 HPUINHEHHS
TPYAOBHUX BITHOCHH.

[IpoananizyBaBIIM CydacHy MPAKTHKYy PO3ipBaHHS TPYIOBHX TOTOBOPIB 3 IHIIIATHBU
caMOro TpaIliBHUKAa Ta IS MiJBUINEHHS TapaHTid, M0 HAAAIOThCSA MpalliBHUKAM TMPH
po3ipBaHHI 0€3CTPOKOBOTO TPYAOBOTO JOTOBOPY 3 BIACHOI IHIIIATUBU, aBTOPOM
OOTpyHTOBaHO HEOOXimHICTH AomoBHUTH TpoekT TK VYkpainu crarreto Takoro 3MicTty: ,,B
OCTaHHIM J€Hb 3aKIHYCHHS TEPMIHY TMONEPEIDKEHHS TMpO 3BUIBHEHHS TPAIliBHUK
3000B’s13aHUN TOKYMEHTAIBHO, B MUCHMOBIN (HOpMi, IATBEPAUTH CBiil HAMIp 3BUIBHUTHCH,
ITICJISL 9Or0 poOOTOIaBeIlh IOBHHEH ITPOBECTH 3 HUM PO3PAXYHOK Y Iei JeHb ab0 He TMi3HiIIe
HACTYIMHOTO JHS TICJs 3aKIHYCHHS MOTNEPeIKyBaIbHOTO TepMiHy. BifCyTHICTH MHUCHMOBOTO
MIATBEP/DKEHHS TpalliBHUKA € TIJCTABOIO JUIS aHYJIIOBAaHHS paHIIIe IMOJAaHOI 3asBH PO
3BUJILHCHHS .

Oxpemy yBary B poOOTI MPUCBSIYCHO TOCHTIHKEHHIO IOPUANYHUX TapaHTI TPYIOBUX
mpaB TMpaliBHUKAa MpPH PO3IpBaHHI TPYAOBOrO JOTOBOPY 3 IHINIATHBH pPOOOTOMABIIS.
3aKOHOJJaBCTBOM YITKO BHM3HAUYCHI MiJICTABH TAaKOTO PO3ipBaHHS TPYIOBOTO JOTOBOPY, BOHH
HOCSITh BUUYEPITHUM XapakTep 1 HEe MJIATaloTh PO3LMIMPEHOMY TiIyMadeHHo. J[oBeneHo, 1o
3aKpIMICHHS Takoro 4iTkoro mepeniky B mpoekti TK VYkpainm 1 Hagami Oyne crpusité
CTIHKOMY 3aXHCTy MpalliBHUKA Iepe]l poOOTOMaBIeM Ta 3abe3leuyBaTUMe BHUCOKHU PIBEHb
rapaHTiii IpaBa Ha MpaIo 3a YMOB (pOpMyBaHHS PUHKY MpaIIi.

OOrpyHTOBaHO JOLUIBHICTG 3akpirieHHs B 1npoekti TK  VYkpainu HopwMmu,
aka 0 mepeadauana, 1m0 poOOTOAABElb MOBMHEH MHCHMOBO IMOBIAOMHUTH MpalliBHUKA PO
CBO€ DIIICHHS NPUIUHUTA 3 HUM TPYJAOBI BIAHOCHHHM 13 3a3HAYECHHSIM IIJCTAB TaKOIo
npunuHeHHs. JlaHa HopMa ICTOTHO MIABHINUTH TapaHTii MpaBa Ha MpaIlo MpaliBHUKA 1
3aXUCTUTh B1Jl HEOOIPYHTOBAHOI'O 3BLJILHEHHS.

AHani3 HallOHaJILHOTO 3aKOHOJIAaBCTBA 13 3aKOHOJABCTBOM €Bpomneicbkoro Coro3y 3
MUTaHb HE3aKOHHOTO TIePEBEJICHHS Ta 3BUIBHCHHS NPAIliBHUKA CBITYUThH, IO TPYAOBE
3aKOHO/JABCTBO YKpaiHM MOBHIIIE 3aXWIA€ MpaliBHUKA HIK 3aKOHOAABCTBO €C, OCKUIbKH
nependavyae y pas3i HE3aKOHHOIO 3BUIBHEHHS a0o0 TMepeBeJieHHS Ha IHILY pPoOoTy 1
MOHOBJICHHS TMpaIliBHUKA Ha TMOMNepeaHid poOOTI BUIIATY HOMY CEpPeAHBOMICSYHOIO



3apo0ITKy 3a 4Yac BHUMYIIEHOIO MpOryly abo pi3HUIl B 3apo0ITKy 3a Yac BUKOHAHHS
HUKYEOIUIauyBaHOi poOOTH.

Peopranizamiss abo mnepenpoduIoBaHHS 1 JIKBLAAllisd MiANPUEMCTBA, YCTAHOBH,
oprasizailii MaroTh 30BCIM pi3HI1 MIPABOB1 HACIIAKU IIOJI0 TPYAOBUX BiAHOCUH. Tomy Oyino O
nomiibHO y mipoekTi TK VYkpainm Taky mifacTaBy, sIK TPUIHHEHHS TPYAOBOTO JOTOBOPY Y
3B’SI3Ky 3 JIIKBIAAIIE€I0 MIANPUEMCTBA, YCTAHOBHU, OpraHizallii, BUAUISTH SIK CaMOCTIMHY
MIJICTaBYy MPUITMHEHHS TPYIOBUX BIAHOCHUH.

BpaxoByroun npakTUKy 3axiJHUX KpaiH, AJisi OUTBIIOro 3aXUCTY MpaliBHUKA Y MPOEKT1
TK Vkpainu Ha nepioJi NpOXOJKEHHS MPaIliIBHUKOM BIHCHKOBO1 (aJbTEPHATUBHO1) CIYKOU
TPYIOB1 BIIHOCUHM CJIiJ] HE MPUIMHUHSITH, a IPU3YIUHATH, 30€piralouu 3a MpaliBHUKOM MICIIe
po0OOTH, IHIII MUIBIM Ta TapaHTii, SIKUMU BIH KOPHCTYBaBCS JO IMPU30BY UM BCTYIYy Ha
BIMICBKOBY CITYXKOY.

JlocmiKyroud TIACTaBUM MPUIUHEHHS TPYAOBUX BIAHOCHUH 3 pOOOTONABISIMU
($b13uYHUMH — 0c00aMU aBTOPOM OOIPYHTOBaHA MPOIO3UILisl TOMOBHUTH CTATTIO MpoeKkTy TK
VYKpaiHu MOJO0KEHHSIM Takoro 3MICTy: ,,y pa3i cMepTi poOoTonaBus — (i3uyHOT ocodu ado
BUHECEHHsI pIIICHHS CYAy 0OpO BU3HAHHS (PI3U4HOI 0COOM OE3BICHO BIACYTHBOIO YH
OTOJIOLLICHHSI TOMEPJIOI0 Ta BIACYTHOCTI y Takoi OCOOM CHAJAKOEMIIB OOOB’SI30K MO
3MIMCHEHHIO BIANMOBIIHMX BHIUIAT TpalliBHUKAM TIOKJIAAAEThCS HAa OpPraHW MiICIIEBOTO
CaMOBPSITyBaHHS, JO0 SKUX MEPEXOAUTHh MPABO HA PO3MOPSHKEHHS MaWHOM IOMEPJIOro”.
JlaHe mOMOBHEHHS MIABUIIUTH PIBEHb 3aXMCTy MpaBa Ha OIUIATY Tpalll MpaliBHUKA Yy
TPYJIOBUX BIAHOCHHAX 3 poOOTOIABIEM — (DI3UIHOIO 0COOO0TO.

BUCHOBKHU

VY nuceprartii 3p006JIeHO TEOPETHYHE y3araJbHEHHS 1 MO-HOBOMY BHUPIIIEHO HAYKOBE
3aBJaHHS INUIAXOM aHali3y YWHHOTO 3aKOHOJABCTBA 1 TMPaKTUKK HOro peanisarlii,
TOCIIHKEHHS MPOEKTY TpyaoBOTO KOJIEKCY YKpaiHu, BU3BHAUYEHO OCHOBHI MPABOBI KaTeTropii
Ta c(OpPMYyIbOBAaHO HAayKOBO-TIPAKTUYHI PEKOMEH[allii, CHpSAMOBaHI Ha YJOCKOHAJICHHS
MPaBOBUX TapaHTIl TPYJOBUX MpaB MPAIiBHUKIB Y YMHHOMY 3aKOHOJIABCTBI Ta MPOEKTI
TpynoBoro konekcy Ykpainu.

1. FOpuauuni rapanTii BiIirparoTh CIy>XKOOBY poOJib MIOA0 TMpaB Ta OOOB’S3KiB, SKi
CKJIAJaI0Th SIAPO MPABOBOTO cTaTycy ocoOu. TakuM 4nHOM, BOHH 3a0€3MeUyI0Th €(hDEKTUBHE
ix (yHKIIOHYBaHHS, BIUIMBAIOTh Ha iX 00csar. CyTHICTh TapaHTii mojsrae y 3abe3rnedyeHH1
3MIMCHEHHS TpaB 1 BUKOHAHHS OOOB’S3KIB Ta BCTAaHOBJIEHHS €(EKTHBHOIO MEXaHI3MYy iX
3aXHCTY 1 OXOPOHH.

2. JIns rpyHTOBHIIIOI Kiacudikallii OpuaIuydHI rapaHTii JOIUILHO PO3IOALIUTH HA JBa
BU/IN: 3araJIbHO-TIPABOBI Ta CIIEIliaJIi30BaHi.

3. Jlo 3aranpHO-PpaBOBUX TapaHTiH MOIIILHO BIIHECTH rapaHTii, IO MPUTaMaHHI BCIM
rajy3sm, 3arajbHOTany3eBl (HApUKIa, KOXKHA JIFOJANHA YU TPOMAISHUH Y CYJIOBUN CIIOCIO
MOKE 3aXHCTUTH CBOI MpaBa 1 CBOOOJM) YW KUIBKOM Taly3siM IIpaBa, MiKramy3eBi (Y
TPYJIOBOMY, JKHUTJIOBOMY, IHUBLILHOMY IIpaBi PETyJIOBaHHS BITHOCHH 3IIMCHIOETHCS HaA
OCHOBI TIOE€HAHHS JICP’)KAaBHOTO Ta JIOTOBIPHOTO PpETYIIOBaHHSA BIIHOCHH) a JIO
Creliani3oBaHuX — TUTBKH OJTHIN 13 Tary3el mpasa, raay3esi (TpyoBoMYy ab0 IUBUTLHOMY UM
KpuMiHaibHOMY. Tak, y TpYJOBOMY TIpaBl MpAIiBHUKOBI HAJAIOThCA TapaHTil MpH
MPUTATHEHH1 HOT0 10 MaTepiaJibHOI BIAMIOBITATLHOCTI).

4. 3araapHO-TIPAaBOBI rapaHTIi MOYKHA KJIaCU(IKyBaTH 3a TAKUMHU KPUTEPISIMU
3a cdeporo i MOAIAI0TH Ha HAlllOHAJBbHI (BHYTPIIIHBOIEPKABHI) 1 MI>KHAPO/IHI;



3a OpraHaMH 3aXHCTy — Ha JJOCYJI0BI (1103aCy/10B1) 1 Cy/10BI;

3a JKepenaMu 3akKpilUIeHHS — Ha KOHCTUTYLIMHI, MDKHApOJIHI, 3aKOHOJIaBYli,
MA3aKOHHI Ta JOKaJbHI,

3a CTYIIEHEM JIEP>KaBHOTO 3a0€3MEeUeHHS — Ha JIep>KaBH1 Ta TPOMAJIChKI;

3a (DYHKI[IOHAJILHOIO CIIPSIMOBAHICTIO — HA TapaHTii peani3allii mpaB, rapaHTii OXOPOHU
MpaB, rapaHTIi 3aXUCTy MPaB;

3a XapaKTepoM MPaBOBUX HOPM — Ha MaTepialibH1 1 TPOLIECyalIbHi;

5. 3HayHa yacTUHA NMPABOBUX rapaHTId y JOTOBIPHUX 3000B’SI3aHHIX B YMOBAaX PUHKY
MOBMHHA BCTAaHOBIIOBATUCh CaMUMH JOTOBIDHUMHU CyO’ekTamu, sKi 3a0e3nedwsin O
ONTUMAaJbHE JIOCATHEHHS KIHIIEBOTO pe3ynbTaTy. CTOPOHHM MalOTh MOCTIMHO 3A1MCHIOBATU
MOIIYK Halle()eKTUBHIIMIMX MPABOBUX TapaHTid, sKi O 3abe3neuyBajii ONTUMAJbHUM
PO3BHUTOK 1 3aXUCT TPYAOBUX BITHOCHMH. BoHM BmpaBi oOupaTu eeKTUBHI MPaBOBI rapaHTii
Ha OyAb-sIKiil CcTajili JOTOBIPHUX 3000B’si3aHb, BHOCAYM BIANOBIIHI KOPEKTHUBU 1O YMOB
JOTOBOPY.

6. IIpaBoBi rapanTii 3a CcHOCOOOM TPHUUHATTS TOMUIATA Ha JEpKaBHO-TIPABOBI
(BCTaHOBIIOIOTHCS JIEP)KAaBOIO) 1 JIOTOBIPHI (BCTAHOBIIOIOTHCS O€3MOCEPEIHBO CAMUMH
CTOpPOHAMH BITHOCHH).

7. 3a KonoM 0ci0 IOPUANYHI TapaHTIi MOAUISIOTH HA 3arajibHi 1 CleliaIbHI.

8. CnermiarizoBaHi TapaHTii MOXHA TOUISATH 32 TAKUMU KPUTEPISIMU:

B 3aJIEKHOCTI BIJ] CTaJii PO3BUTKY TPYAOBUX MPaBOBIIHOCUH MOAUISIOTh HA TrapaHTii
MpaBa Ha MpAI0 IPU NPUNHATTI HA poOOTY; rapaHTIi IpaBa Ha MpaIfl0 B MPOIleCl peanizamii
TPYIOBHUX MPABOBIIHOCHH; TapaHTii MpaBa Ha Mpali0 NpH 3MIiHI Ta TPUIUHEHH] TPYJOBUX
B1IHOCHH, TapaHTIi, HaMpaBJICHHI HA BIIHOBJICHHS MTOPYIIEHOIO MPaBa;

IOpUJIMYHI TapaHTii 32 YacoM JIil MOJUIMTHA HA MOCTINHI, JOBro TpUBarO4l (K1 AIIOTh
MPOTSTOM 3HAYHOTO Yacy /il TPYAOBUX MPABOBIJHOCHMH) Ta THUMYACOBI (MOLIUPIOKOTHCS
MPOTSATOM HETPUBAJIOTO MEPIOAY);

3a 3MICTOM CYO’€KTHMBHOTO IIpaBa TrapaHTii MOXHA MOJIUIATH Ha KOJIEKTUBHI 1
IHIMBITyaIbHI,

3a IHCTUTYyTaMU TPYIOBOrO MpaBa JOLIBHO PO3MOAUIMTH TapaHTii HA: TapaHTii, Kl
3a0€3MeuyloTh YKJIAJEHHS, 3MIHY YW TPUIHHEHHS TPYJOBOIO JOTOBOPY; TapaHTli, sKi
3a0€e31euy0Th BU3HAYEHHS poO0YOro yacy, 4yacy BIANOYMHKY, OIJIATH Mpalll Ta AUCHHUILIIIHHA
Tpaiii, TOIIO;

3a MpeAMETOM TPYAOBOro mpama (rapaHTii, IO BiAOOpa)KarOTh MPEIMET TPYIIOBOTO
mpaBa) rapaHTii HOAUISIOTHCS Ha: TPYAOBI rapaHTii 1 TICHO MOB’A3aH1 3 HUMU;

rapaHTii, o BimoOpakaroTh METOJ TPYAOBOrO IpaBa, MOXHA IMOJUIATHA HA: rapaHTii
[EHTPAJII30BAHOTO XapaKTepy 1 rapaHTii AEIEHTPATI30BAHOTO XapaKTepy;

3a cy0’€KTaMU TOMIMPEHHS TapaHTii y cdepi TpyIOBOTO MpaBa MOKHA MOJUTHTH Ha:
rapaHTii, M0 MOMMPIOIOTHCS HA TMPAIIBHUKIB; TAPAHTIi, 110 MOMIMPIOIOTHECA Ha POOOTOIABIIA,
rapaHTii, 110 MOITUPIOIOTHCS HA KEPIBHUKIB MIAMPUEMCTBA, YCTAHOBH, OpraHi3ailii; rapaHTii,
[0 TONIUPIOIOTECS HAa TPYJAOBUN KOJEKTHB; TapaHTii, IO MOMIMPIOIOTHECS HA TEPBUHHY
npocIiIKoBy — OpraHizaimilo MiANMPUEMCTBA, YCTaHOBM, OpraHisaiii; rapasTii, 0
MOIIUPIOIOTECS. HA JIep)KaBHI OpraHW Ta OpraHd MICIIEBOTO CaMOBpPSAyBaHHS, SKi
BUCTYNAIOTh Cy0’ €KTaMH TPYAOBOTO MPaBa;



9. I'apanTi€to 3iliCHEHHS TPYAOBUX NPaB MPAIiBHUKIB € CHCTEMa 3ac00iB, CITOCOOIB i
YMOB, SIKi BCTAHOBJIIOIOTBCSI JIEPKABOIO 200 YroJiol0 CTOPiH, 3a JOMOMOTOI SIKHX CTOPOHH
MIPABOBITHOCHH MOXYTh OXOPOHSTH, 3aXHIIATH Ta BITHOBUTH CBOE MOPYIIICHE MPaBO.

10. Jlmsa migBumieHHS e(QEKTHBHOCTI TakKoi IOPHAMYHOI rapaHTii, sSK 3a00poHa
HEOOIPYHTOBAHOI BIAMOBU y MPUUHATTI Ha poOoTy nouuibHo mpoekt TK VYkpainu
JIOTIOBHUTH HOPMOIO, fiKa O 3akpimuitoBasia 00OB’SI30K poOOTOAABLS MOBIIOMISTH PO
MPUYUHU BIIMOBH Yy IPUUHATTI HA poOOTY B MUCHbMOBIM hopmi yciM 0€3 BUHSITKY KaTeTOpisiM
MpaIiBHUKIB.

11. BpaxoByrouu Te, 10 JUCKpUMIHALSA y cdepl mpaii 3a0opoHeHa, a nmpoekT TK
VYkpainu He nependayae BiAMOBIAAIBHOCTI 32 ii AOMYIIEHHS, TOUIIBHO CTaTTIO MpoekTy TK
VYKpaiHu  JOMOBHUTHM NYHKTOM Takoro 3MICTY: ,,po0OTOAaBIl, $KI JOMYCTHIH
JUCKpUMIiHALI0 y cdepl mpaill, HeCyTh MarepiajibHy BIANOBIIAIBHICTh 32 MaTeplajbHY 1
MOpaJIbHY IIKOAY .

12. Ockiibkun y mnpoekti TK VYkpaiHu HeMae HOpMH TpO TMPUTATHEHHS [0
BIIMOBINAJIBHOCTI 0COOM, $IKa BUKOPUCTOBYBaJla MPUMYCOBY IIpalio, TO TIJaBy 2
,,BIAMOBIaNBHICTE POOOTOAABLS JOIUIBHO JOMOBHUTH OKPEMOIO HOPMOIO, sKa O
nepeadavmia BiANOBIIAIBHICTh pOOOTOIaBI 3@ 3aCTOCYBAHHS IPUMYCOBOT MpaIll.

13. PoGounii yac y TpymOBUX BIJHOCHHAX 33 yYaCTIO IOPUIUYHUX OCI0O — CyO’€KTiB
Majioro MiAMPUEMHHUIITBA BPETYIHOBYETHCS 3 YpaxXyBaHHSAM IHTEPECIB KOXHOI CTOPOHHU
TpynoBoro mgoroBopy. Tomy mpoektr TK VYkpainu HEoOXigHO TOTMOBHUTH TOJOXKCHHSIM
TaKoro 3micry: ,,Po00TonaBIi — Cy0’€KTH MaJIOTO MiAIMPUEMHHUIITBA BCTAHOBIIOIOTH HOPMH
TPUBAIOCTI Ta PEXHMY POOOYOTO Yacy 3 ypaxyBaHHSM JAYyMKH HaWMaHUX MPAIiBHUKIB
(mpencraBHUKA) KEPYHOUUCh BUMOTaMH TpylIOBOrO KOAEKCY, HE OOMEXYIOUHM HpHU LBOMY
iHmMX npas npamiBauka”. [{omgo podotonasms — dizuunoi ocodbu, To crarTio 317 mpoekTy
TK Ykpainu HeoOXiTHO JOTIOBHHUTH MOJIOKEHHSIM IIPO T, M0 HOPMH TPUBAIOCTI poOOYOro
qacy Ta peXuM poOOTH BCTAHOBIIOIOTHCS Ha OCHOBI TpPYyMOBOTO KOJEKCY 3a MOTOKCHHIM
poOOTOABIIA 1 MpAIliBHUKA.

14. ¥V mpoexti TK Ykpaiau qominbpHO nependadnTH, M0 Mi BiAMTyCTKOI PO3YMIETHCS
MEBHUN KaJICHIapHUH TIEP10]1 Yacy, 10 HAJAAE€ThCS MPaIliBHUKAM MPOTITOM poOOYOro pokKy i3
3BUIBHGHHSIM BiJl BUKOHAHHSI TPYJIOBHX OOOB’SI3KIB 1 30€peKCHHSIM Ha Iel mepioj MICIs
pobotn (mocamm) Ta 3apoOIiTHOI TUTATH (JOMOMOTH) JJIS BIJIMOYMHKY, BiTHOBJICHHS
parne31aTHOCT, 3MIIIHEHHS 3I0POB’ Sl Ta HABYAHHS.

15. Tlpu nep>kaBHOMY peryJIIOBaHHI BU3HAYEHI SIK 3arajibHI, TaK 1 CreIiadbHi TapaHTii
B OIUIaTi mpalli, a 10 cepu AOTOBIPHOTO PETYJIIOBAHHS, BIIHOCATHCS BU3HAYCHHS JIUIIC
CreliaJIbHUX TapaHTii 3 oruIaTu mpaili. ToMmy ,,rapadTisIMA TP OIUIATI Tpalli” MOTpiOHO
BB)KATH CHCTEMY 3acO0IB CIIOCOOIB 1 YMOB, Sika TOKJIAJae Ha Jep)KaBy Ta poOOTOMABILI
000B’sI130K 3a0e3MeYUTH TpaIliBHUKOBI HaJjieKHE 3J1MCHEHHSM HHUM CBOTO MpaBa Ha TiIHY
BUHAroOpoJly 3a Mpallro, sSka 3a0e3NeYuTh JOCTATHIN KUTTEBUM PIBEHb I HHOTO Ta MOTO
cimM’i.

16. BpaxyBaBIiu NpakTUKy 3apyODKHHUX KpaiH Ta JJisg OUTBIIOrO 3aXUCTY IMpalliBHUKA,
y npoekti TK Ykpainu ciin nependadyuTd HOPMY, 3TITHO 3 SKOK Ha IMepioJ MPOXOKESHHS
MPAIiBHUKOM BiHCBHKOBOT (AIbTEPHATUBHOT) CIIYKOU TPY/IOB1 BITHOCUHU HE TIPUITMHSIIOTHCS
MPU3YIIUHSIOTHCS, 32 MPAI[IBHUKOM 30€piraeThCs MicIle poOOTH, iHIIN MUJIBIM Ta TapaHTii,
SKUMHU BiH KOPUCTYBABCS JI0 TIPU30BY UM BCTYNY HA BINCHKOBY CIYKOY.



17. Crartio mpoekty TK VYkpainu, sika BU3HAuUae 3arajbHl MiJICTABU MPUIMHEHHS
TPYIOBHUX BIAHOCHUH, AOILIBHO IOMOBHUTH TAKOIO MiICTaBOO, SIK OAHKPYTCTBO POOOTOIaBIIS.
[opsia 3 M, HEOOXITHO OKPEMOIO HOPMOIO rapaHTyBaTH IpalliBHUKAM BUILIATY 3apOOITHOT
IJIaTU Ta BUXIAHOI JOMOMOTH BHACHIIOK OAHKPYTCTBA MmiAmpuemilsi — (pizuuHoi ocoOu Ta
MIANPUEMCTBA 30KpeMa.
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AHOTANIA

Koxan H.B. I'apauTii TPYy10BHX NPaB NPALIBHUKIB TAa HLJIAXH IX YIOCKOHAJICHHS.
— Pyxkomnuc.

Hucepranis Ha 3A00yTTS HAyKOBOTO CTYIEHs KaHAWAAaTa IOPUIAYHHUX HAYK 3a
criemianbsHicTIO 12.00.05. — TpyngoBe mpaBo; MpaBo coIliaJbHOro 3abesnedeHHs. — Omechka
HallloHaJIbHA IOpUanYHa akageMmis, Oaeca, 2008.

VYV nucepraiii KOMIUIEKCHO JOCHIIKEHO TOHSTTS Ta Kiacu@ikaiio rapaHtiit
3M1MCHEHHS TPYAOBUX MpaB NPalIBHUKIB. 3M1MCHEHO aHall3 MPaBOBOTO PETYIIOBAHHS
rapaHTiii TPyJOBUX IpaB MPAIIBHUKIB B aKTax 3apyOKHOr0O 3aKOHOAABCTBA. JloCHimKeHO
CITIBBIIHOIICHHS IOPUIUYHUX TapaHTIN 3 TapaHTIMHUMH Ta KOMIIEHCAI[IWHUMH BUTLIATAMH.

[login rapanTii y cdepi mpami B 3aJI€XKHOCTI BiJl CTaali PO3BUTKY TPYAOBUX
MPaBOBIJTHOCHH TOKJIAJeHUN B OCHOBY MOOyAOBU Apyroro po3ainy. Ha ocHOBI gaHoro
KPUTEPIIO AOCIIJIKEH] rapaHTii, 10 3a0e3Meuyl0Th BUHUKHEHHS TPYAOBUX IPABOBITHOCHH Ta
npoOJieMH iX peanizailii: 311MCHEHO YJIOCKOHAJICHHSI MPAaBOBOTO PETYIIOBAHHS rapaHTIii, 110
3a0€e3MeuyoTh BHKOHAHHS IIpalliBHUKAMHM TOKJIAJCHUX Ha HUX OOOB’S3KIB; IOCIIIKEHO
MpaBoB1 MpoOJIeMH peaizallii rapaHTii, 10 3a0€3Meuy0Th 3MIHY TPYIOBHX MPAaBOBIIHOCHH;
3aMpOTIOHOBAHO MUISXM  YAOCKOHAJICHHS OPUAMYHUX TapaHTid, Mo 3a0e3meuyroTh
MPUNIMHEHHS TPYAOBUX MPABOBIIHOCHH; CPOPMYILOBAHO MOJEJ1 MPABOBUX HOPM, UIO
PETYIIOBAaTUMYTh TPY/OBI ITpaBa MpaIiBHUKIB y HOBOMY TpymoBoMy Koaekci YKpainu.

Knrouosi cnoea: tpynoBi MpaBOBIMHOCWHM, TapaHTii, IOPUIWYHI TapaHTii, rapaHTii
3MIACHEHHS TPYJOBUX MPaB MPaIliBHUKIB, TAPAHTIHHI Ta KOMIICHCAI[IIHI BUIUIATH, TPYIOBHMA
JIOTOBIp, TapaHTii MpU MPUHHATTI HA POOOTY, TapaHTii B cepi orIaTH mpaii.

AHHOTALUA
Koxan H.B. T'apanTuMm TpPyAOBbIX MNpaB Ppa0dOTHUKOB M MNYTH HX
yCOBepIleHCTBOBaHMsl. — Pykonuce.

Juccepraliiss Ha COMCKAaHUE YYEHOW CTENEHM KaHAuJaTa OPUIUYECKUX HayK 10
cnermanbHocTU 12.00.05. — TpymoBoe mpaBo; mpaBo coluaabHOTO obecneuenus. — Omecckas
HallMOHaJIbHas ropuandeckas akagemusi, Onecca, 2008.

Huccepranus sBIsSE€TCd KOMIUIEKCHBIM HAyYHBIM HCCIEIOBAHHUEM TEOPETHUECKUX U
NPAKTHYECKUX TMPOOJIEM TapaHTHl TPYHAOBBIX TIpaB pPaOOTHUKOB H MyTed UX
yCOBEpIIEHCTBOBaHUA. KOMIUIEKCHO HCCNEOBAaHO TMOHSATHE W KIACCU(UKAIMIO TapaHTHH
OCYIIECTBJICHHS] TPYAOBBIX IpaB paOOTHUKOB. PacCMOTPEHO COOTHOIIEHHE IOPUAMUYECKUX
rapaHTUi ¢ TAPAHTUWHBIMU U KOMIIEHCAIIMOHHBIMU BBITIATAMH.

OcyliecTBieH aHalu3 MPaBOBOIO PETYIMPOBaHUSA TapaHTUM TPYIOOBBIX MpaB
pabOTHMKOB B  aKTax 3apyOeKHOro  3aKOHOAATeNbCTBA.  AHANM3  KOHBEHIIWH,
MHOTOCTOPOHHHUX U JBYXCTOPOHHHMX COTJIAIIEHUN MEXYy roCyJapcTBaMU MO3BOJUI ClIEIaTh
BBIBOJI, YTO, BO-TIEPBBIX, TPYAOBOW TOTOBOpP (KOHTPAaKT) SIBISETCS OCHOBHBIM aKTOM, Ha
OCHOBaHMHM KOTOPOTO JIMYHOCTh MOJKET OCYIIECTBIATh TPYAOBYIO JESITEIBHOCTh Ha
TEPPUTOPUU IPYTOTO TOCYNAPCTRA.

Ocoboe BHHMaHUE yzaenseTcs mpoliaemMaM peanu3aliy rapaHTui, MpeaoCTaBIsIeMbIX
paboTHHKaM U pabOTO/ATENO MPU BO3ZHUKHOBEHUU TPYIOBBIX OTHOIIEHUN. BBIACHEHO, YTO
UCIIBITAHUE TPY MPUHATUUA Ha pabOTy IJisi paboToAaTelis NposiBIsIETCA B TOM, YTO IPUMEHUB



€ro K paboTHHUKY, pad0oTOIaTENbh PeAIU3yeT CBOE MPABO HA MOAOOP MOAXOASIINUX KaIPOB IS
BBITIOJIHEHUSL OMpEeJeIEHHOM paboThl, YTO KacaeTcs paOOTHUKA, TO JaHHAs TapaHTUs
MPOSIBIISIETCA B 3aKOHOJATEIBHOM OTPAaHUYECHUU CPOKOB M Kpyra JIUI, K KOTOPBIM MOXKET
MPUMEHSITCSI TAKOE UCTIBITAHUE.

B paGote uccnenoBaHbl rapaHTUH, MPEeAOCTaBIsieMble PAOOTHUKAM ISl pealiu3aluu
TPYIOBBIX OTHOIIEHUH C y4YaCTUEM IOPUAMYECKUX JIMIl — CYOBEKTOB Majoro
npeAnpuHUMaTeNbCTBa U padoToaaTenei — GU3nYeCKUX Jull.

[loguepkuBaeTcst TO, YTO 3alMTa MpaBa pabOTHUKA HA JIOCTOMHOE U CBOEBPEMEHHOE
BO3HArpaKJ€HUE 3a TPYJ SBIAETCS OJHOBPEMEHHO 3alIUTON KOHCTUTYLIHMOHHOIO IpaBa
rpaxJaH YKpaWHbl Ha JOCTOWHBIM >KU3HECHHBIM YPOBEHb JUISI HUX M YICHOB HX CEMEW,
MOCKOJIbKY ISl OOJIBIIMHCTBA W3 HUX 3apaOoTHAasl IJiaTa SIBISETCS €IUHCTBEHHBIM WIH
OCHOBHBIM UCTOYHUKOM JIOXO/IA.

BoisicHeHO, UTO «TapaHTHUSIMU TI0 OIUIaTe TPyAa» SIBISETCS CUCTEMA CPEJCTB, CIIOCOOOB
U YCIIOBUM, KOTOpasi BO3JaraeT Ha rocyAaapcTBo U paboropaTens 00sS3aHHOCTh OOECIICUUTD
pabOTHUKY HaJJIeXkKallee OCYLIECTBICHHE UM CBOEro MpaBa Ha IOCTOMHOE BO3HArPAXKICHUE
3a TpyJ, KOTOPOE 00ECIIEYUT TOCTATOUYHBIX KU3HEHHBIA YPOBEHb JIJISl HETO U €T0 CEMBH.

3HauWTEeNIbHOE  BHUMAaHHE  YJEJIEHO  MPOOJEMHBIM  BOINPOCAM  MPABOBOTO
pEeryJaupoBaHUs TOCTOSIHHBIX U BPEMEHHBIX MEPEBOJIOB, a TAKKE MEpEMeIleHHEe paOOTHUKOB.

Ha ocHOBaHMM TNpPOBENEHHOTO HCCIEIOBAHUS BBISICHEHO, YTO IPaBOMEPHOCTH
U3MEHEHHUS CYIIECTBEHHBIX YCIOBUM TPY/Ja CTABUTCS B 3aBUCUMOCTb OT HAJIMYUSI U3MEHEHU
B OpraHM3aldy MPOU3BOACTBA U Tpynaa. IIpoBeneHbl pa3rpaHUYEHHE TAKUX MOHATHM, Kak:
YBOJIbHEHUE, MPEKPAIEHUE U PACTOPKEHUE TPYAOBBIX OTHOILIEHUI. B paboTte nmpekpaiienue
TPYJIOBOT'O JOTOBOpa MO B3aMMHOMY COIJIACHUIO CTOPOH PAacCMaTPHUBAETCS KaK IMPOSIBICHHE
JE€MOKpaTh3Ma 3aKkoHoAaTenbcTBAa. OTOenpHOE BHHUMaHUME B paboTe  MOCBSIIECHO
UCCJIEJOBAHUIO IOPUAUYECKUX TapaHTUW TPYAOBBIX IpaB pabOTHUKA MNPHU PACTOPKEHUH
TPYJIOBOT'O JIOTOBOPA 110 WHUIIMATUBE PAOOTHUKA.

Knioueevie cnoea: TpynoBble OTHONICHHS, TapaHTUU TPYAOBHIX MpaB pabOTHUKA,
BO3HArpaKJIEHHUE 3a TPy, paboToaarenb — (GU3NIECKOE U0, FOPHINIECKOE JTUI0 — CYOBEKT
MaJioro MpeaIpPUHUMATENIbCTBA, U3MEHEHHUE CYIIECTBEHHBIX YCIOBHI Tpyla, U3MEHEHUS B
OpraHu3alyy MPOU3BOJICTBA U TPY/IA.
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The dissertation includes an all-embracing study of the definition and classification of
guarantees of workers’ legal rights. Legal regulations of guarantees applicable to workers’
labor rights in foreign legislative systems were thoroughly analyzed. Legal guarantees and
compensatory payments frameworks were also studied.

Second Section of the dissertation includes analysis of the delineation of labor guarantees
depending on the labor and legal relations development stages. Based on this criterion,



guarantees leading to emergence of labor relations and their further development were
studied. Furthermore, suggestions were offered on improvement of legal regulations in the
sphere of guarantees ensuring workers’ performance of their labor obligations; legal aspects
of guarantees provisioning were studied; ways of improving legal guarantees suspending
labor relations were offered; and models of labor norms regulating labor relations in the new
Labor Code of Ukraine were formulated.
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