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30BOB’A3AHHA, WO BUHUKAIOTDL 3
NPUBOARY YKNAAEHHA TA HEQIUCHOCTI
AOroBory

VIIK 3474

AxrtyanenicTs Temu. CucTeMa JIOrOBIpHUX 3B’A3KIB B HAIll Yac
cTana sJIpoM pUHKOBOro MexaHismy B Ykpaiui. [leTansHoro pocni-
JKeHHS NOTpeOyroTh 3000B’13aHHs, UI0 BUHHMKAIOTH AK 3 JIOTOBOPY,
TaK i 3 3000B’43aHb, IO BUHHUKAIOTh 3 IPHBOAY YKIIAJACHHS JOTOBODY.

IlocTtanoska npoGaemn. Jocurb JeTanbHO BPEry/iboBaHi 30-
GOB’A3aHHs, 10 BUHUKAIOTH 3 JOIOBOPY, OHAK B MPOLEC] YKIAJACHHA
IOTOBOPY, 4 TAKOXK BHAC/IIJOK BH3HAHHA AOrOBOPY HEAIACHIM Y1 HEY-
KNaJE€HUM BHHHKAE OCOOMMBUIA THUII ITPABOBIAHOLICHH MK CTOPOHA-
MU, SKMH NPAaBHUKH HE Ha3UBa1OTh 3000B’13aHHAM, X0 BiH i OB’ sA3ye
KOHKPETHO BU3HAUCHI CTOPOHH MaiiGyTHBOrO 4H HEYyIJIaIGHOTO JOro-
BOpY NMEBHHM NIPABOBMM 3B’A3KOM, L0 TAKOXK NOTpeOye IOPHAUIHOro
3aKpil/IeHHs Ta BPeryjbOBaHOCTI.

Ananis gocaimkens AaHoi npo6aemu. OkpeMi IMTaHHA TO-
CTaBJICHOT MpolieMy AOCHIDKYBANUCS Y NPaLAX TAKHX HAYKOBLB K
M.M. Arapxoe, 1. bewreniwesa, C.O.bopogorcskuii, M.1. Bparin-
cexuii, B.B. Birpsaucekuii, O.C.Ioge, H.1 Maiiganuk Ta in.

IHocranoska mern. MeTol0 [JaHOro HayKkOBOTO HOCHIIXKEH-
Hi € 3’ACyBaHHsA OpPaBOBOI NPUPOAM 3000B’A3aHb, AKI BUHUKAIOTH 3
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35IPHHUK HAYKOBMX CTATEHU

Bacunenera B.B.

pHUBOAY camMoro ¢axTy yKIafaeHHI JOroBopy (a He 3 JOroBOpY), Ta
BHOKpPEMIEHHA iX B OKpeMy Ipyiny.

Buxnaa ocaosaore marepiany. Bikupannsa B HayKOBHX npansgx
TEPMIHIB «38’si3aHiCTh Mixk cTopoHamm»| 1, ¢.123], «kpasi-nipaBoura»
{2, ¢.128-129] Ta iHwMX NOAIGHUX O3HAYCHB CBIIHHUTH PO Te, 1O MK
CTOpOHaMH MaHGYTHbOrO OrOBOpPY iCHYE IIeBHHMH IPABOBHI 3B’ 430K,
KM, OHAK, 3000B’A3aHHAM [IOKH LG HA3UBATH PaHo, NpoTe H ir-
HOpyBaTH ¥oro Tek He MoxkHa. Takuil npaBoBuil 3B’ 130K BCE 1€ HE
MOXKHA BBAXATH /IOTOBIPHUM, OCKUTBKH HE € YKJIaJCHHM ROTOBIp, ase
KOTpHH BCE X CTBOPIOE NEeBHI 0008’ a3KkM 11 MaiOyTHIX CTOpiH ogHa
nepen oporo. Takuii 38’5130k icHye 1y BUnaaKax, 34aBajiock 61, BUB-
HEeHHs JOroBOpY, OQHAK, AKHI B pesynsTari He OyB yxnagenwmii abo
OyB BH3paHuif HepicHuM. Tak, Ha HasBHICTB IIEBHOT NPAaBOBOT OB’ -
3aHOCTI MDK CTOPOHAMMU [0 YKIaJeHHs [OroBOPY 3BEPTAIOTH yBAry
1HO3eMHi MPaBHUKY, BEAY4H MOBY NPO T€, IO 3 NOYATKy MeperoBopis
MDX CTOPOHAMH BHHHKAE 3B’ 130K OCOOJIMBOrO poay — AOBipHe BiJjHO-
ILIeHHS, AKEe BAMArae BiJi HUX BUABY B3aeMHOi AobGponopamHocTi (3,
¢.61]. B.B. Birpaucbknit Takox nepeadavac MOXIHBICTD BUHUKHEH-
A 30608’ A3aHb BXE€ Ha CTAaRii NepeIOroOBIPHUX KOHTAKTIB CTOPIH Ta
BKa3ye Ha HeoOXIAHICTH BCTAHOBICHHA NOPAAKY X BperyjatopaHHs [4,
¢.70].

IOpuanuso HezaBepiueduif xapakrep nepeAJOroBipHUX BiJHO-
CHH BHSBIAETHCA B ICHYBAHHI MOXUJIMBOCT] YYACHHKIB LIMX BiTHOCHH
CTBOPHUTH, 3MIHUTH a00 NPUNMHHTH IOPUIUUHE BIHOMICHHA LUIAXOM
O/IHOCTOPOHHBOTO BOJNEBWABJICHHA OfHi€l cTopoHM inmii (5, c.58-
59]. 'Y upoMy 3Ha4eHHi Nepem/ioroBipHi BINHOCHMHH MOXYTh OyTH
BIJIHECCHI A0 CBOEPINHOI KATEropil Cy0’€KTHBHUX IMBUILHUX MIpPaB,
3MICTOM SKMX € MOMUIMBICTh YCTAHOBMTH NPABOBIAHOWIEHHS LUITXOM
OAHOCTOPOHHLOTO MpaBoynHy [6, ¢.280-281].

11isikom 3pO3yMiio, WO TaKuii CTaH NpaBOBOFO 38’ A3KY MiX CTO-

 poHAMM Bifpi3HAEThCS BiA 3060B’SA3aNbHOrO NPaBOBIJHOLICHHA B

nepidy 4epry THM, U0 YIOBHOBRXKCHHI Cy0’€KT Takoro Buay npasa

'HE BIIPAaBl BUMAraTy BUKOHAHHA 30008’ A3aHHsA. Bin MOxe fimile cBoiM

BOJICBUSIBICHHAM HAJaTH 3aBEPLUEHOCTI CNUILHOMY aKTy — JOTOBOPY.
Ho ywianennst noropopy Oyab-skui npaBoBuii 3B’ 430K MIXK CTOpPOHa-
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MH He € 3aXMIIEHUI NPaBoM | Mae 3HaYeHHS JIMIIE JOKA30BOro Mare-
piany.

Y cyuacHiii npaBoBili JiTeparypi NPOBOAUTHECA BiJOKPEMIICHHS
3000B’A3aHHS BiJl HIIHMX CXOXKHX MPABOBIIHOCUH — 30KpeMa pecTH-
Tyniiusx [4, ¢.69]. BHacnizok BU3HAHHA OroBOpY HERIMCHNM, Ha
CTOPOHY, 1110 OTPUMAaa MaifHO Ha BUKOHAHHS JIOTOBOpY, 3aKOHOM [0~
K1ateHMi 0608 30K NOBEPHYTH OTPUMAaHE MAHO KOHTpAareHTy no
HeJ[IHCHOMY NPaBOYHHY, 4 BIH, Y CBOKO Y€Pry, HaALTAETBCA IIPABOM BH-
MaraTy Bifl iHIIOT CTOPOHH Ilepeaadi BIANOBiqHOro Maita. Ha Haury
AYMKY, PECTHTYLiiHi 3000B’3aHHs CJTiJl BBAKATH HE 0COOIMBUM BH-
JIOM NPaBOBiJHOCHH HApPiBHi i3 3000B’13aHHAMH, a 0COOIMBHM BHIOM
3000B’A3aHb.

Y CyKynHOCTI MepeasoroBipHi Ta pecTUTYUHHI 3000B’I3aHHA
YTBOPIOIOTb TpYIy KOJIOJAOIOBipHHX 3000B’s3aHb. SKiNO AOroBipHi
3000B’A3aHHA BUHNKAIOTE 3 IOFOBOPY, TO KONOAOTOBIpHi BHHHKAIOTH 3
NPUBOAY yKJIageHHs a00 ¢akTy HeyKlaleHHs JOTOBOpY.

IMo3anorosipHa, fAeNiKTHAa BiANOBIZANBHICTH mepenbavae, LIO
CTOPOHH 1O DpaBOMOPYLICHHA He TMOB’43aHi HIAKUM OCOGIMBUM
BIIHOLICHHSAM, a JE/MIKBCHT MOPYILYe 3arajibHUi Ans Beix cy6’exris
060B’430K yTpMMYBAaTUCS Bl 3aNOAiSIHHS LIKOAH XMTTIO, 30POB’10,
MaiiHy ocobm [7, ¢.110]. TlepeanorosipHi Ta KOIOJOrOBIpHi 3060851~
3dHHA TAKOXK BUILTMBAIOTH i3 3aKOHY I € 1103a10rOBipHHUMH', OCKITBKH
JOroBopy Lue He icnye. OAHak, Ha BiAMIiHY BiJ 3000B’13aHHs 3 IpaBo-
MOPYLUCHHS, ¢ CTOPOHH A0 NPABOIIOPYLUECHHS HE II0B’A3aHi HiAKMM
0COBNMBUM BIJHOILEHHSM, Y KOJNOJOIOBIPHMX BIAHOCHHAX CTOPCHM
YXKe € 3a37aneriib BUSHAYEHNMHY, | niepeCyBaroTh, X04 i HE B JIOrOBIp-
HHX BiIHOCMHAX, aNle B IEBHOMY NPABOBOMY 3B’A3KY. 3 UbOTO MPHBO-
gy . bewiniieBa BUCIOBWIIA AYMKY [1PO Te, IO BiNOBIAAMBHICTS,
110 BUHHKAE BHACJTIOK BU3HAHHA JOTOBOPY HeAIHCHMM, 3aiiMae rpo-
MDKHE MiClle MDK JOTOBIPHOIO | AENIKTHOK BignoBigaiibHicTIO [8,
¢€.306-308]. banssxoro € nosuiis M.M. Arapkosa, SIKMil CTBEpIDKY-
BaB, 140 0 TAKOTO BHAY BIIMOBIAIILHOCTI MalOTh OYTH 3aCTOCOBAHI

' Onak ROoUibHMM € YHUKATH BXARBAHNA TCPMIHY «11033/10roBipHI 30008 A3aH-
HAI», OCKIMILKH BOMM Y [1paBOBil tiTeparypi yacrilll 3a BCE aCOIIOETHCS 3 IENIKTHUMH
30008 A3aHHIMH T2 30008 I3AHHAMU 3 OHOCTOPOHHIX NPABOYMHIB.
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Bacunsesa B.B.

TOJIOXKEHHS He TJIaBH Npo AeikTH, a rnasa LIK npo norosipHy Binno-
BijjaneHicTs {9, ¢.134]. ‘

Sk 6aynmmo, BUIIE3a3HAYEHI HAYKOBL BKA3yIOTh HA iCHYBAaHHA
0co0/IMBOro TUIY 30608’ A3aHE HAPIBHI i3 JOTOBIpHUMHM, TOMY BHJIA-
€THCA AOLLIBHAM BHOKPEMHTH OKpeMHii GJIOK TaK 3BaHUX KOJIOAOI0-
BipHHX 3000B’#3aHb, O BKITIOYATUMYTE B ce0e, OKpIM 3a3HaYEHMX
nepeddo2osiprux 30008’ 43aHb, AKi BHHHKAIOTH 3 NPHBOLY YKIAJCHHS
Jloropopy, e # pecmumyyionaneni 30008’ 43aHHA, IO BHUHHKAIOTH
BHACIIAOK BU3HAHHA JOroBopy Heaificuum. [lpn upomy He nponony-
€THCH 3aNPOBAAUTH HOBI 000B’A3KY A1 CTOPIH Y¥ BCTAHOBUTH HOBI
caHKI1ii 32 HeBUKOHaHHS LMX 060B’13Kie. HaeTscs npo y3aransHenns
Ta CTBOPEHHsS OKPeMOi rpymy 30608’ s3aHp (HAPAAY 3 JOTOBIPHUMM),
AKi 6 3ificCHIOBANIM BperymoBaHHs BIJHOCMH MDK CTOPOHaMH y Ha-
CTYMHUX BUNAAKAX:

1. 30008’ s13aHHA, 1110 BUHHKAIOTH 3 odiepTu Ta akuenty. Bimmo-
BiaHO 10 cr. 641 1K nmpomosuuis yknacTd JOrosip Ma€ BHpaXkaTH
Hamip ocobu, ska ii 3pobuna, Beaxaru cebe 3060B’s3aHOI0 y pasi i
npuAnaTTa. OxpiM Toro, 3 aHamizy 4.3 cr.642 LIK Buruusae, wo y
AKUENTaHTa iCHY€e 3000B’A3aHHs YKIIACTH JIOrOBIP Y BUNAAKY, KOIH
akuenT 6yB BiIKIMKaHUA HIiC/s OepkaHHA OPEepPEeHTOM BIANIOB/i PO
OPUAHATTS HPOIO3KLLT,

2. Bunajku, KoM OJHA CTOPOHA Majla HaMip BYMHMTHM JIOTOBIp,
npore BiMosmnack Biyy Horo puuaenHs. Tax, H.I. Maiipanuk 3sep-
Ta€ yBary Ha HEOOXiJHICTh HOPMATUBHOIO 3aKpilIeHHA OOOB’A3KY
POOPOCOBICHO BECTH IIEPErOBOPH Ta NePeANOroBipHOI NHBLILHOT BiJ-
NOBINANBHOCTI 3a ioro nopywenss [7, c.107]. ¥ nanomy Bunaaxy
3aKOHHOIO MifcTaBoro Buctymnae 1. 6 4. 1 ct. 3 LK, ae inersca npo
TaKki 3arajbHi 3acaii UABIIBHOTO 3aKOHOAABCTBA AK CIIPABEVINBICTb,
no6pocoBicHicTh Ta po3ymHicTs. TYT MaeTbCs Ha yBa3i Taka CHTYallid,
KOJIM BHACITIJNOK BHHHMX [ifi CTOPOHM, SKA IepepBana NEperoBop,
QOroBip He Oyno yiiageHo (Hanpuiiaji, KOay OJfHA CTOPOHA yXHid-
€rbCA BiA JEepKaBHOI peecTpauil AOroBopy abo KOJM OfHA i3 CTOpIH
Ge3 pocrarHix Ha Te€ MIACTaB MepepUBAc IEPErOBOPH MPO YKIA/IECH-
H JOroBOPY HA 3aBEpPUIATLHOMY €Talli, KoM CTOPOHH BXe OJU3bKi
1O yKiaajsieHusa gorosopy). Tak, 3akonoaasctso CHIA MicTHTB NoJIO-
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KEHH, BiIIOBLIHO /10 SKUX CTOPOHM CTAIOTh IOPUMHYHO 3B’ A3aHi 10~
roBipHHM 3B’ 13KOM Ge3 HagaHHA ocratouHoi srogu. le crocyeTses
BUIIAAKIB, KOJM CTOpOHA 3po0una 3Ha4HI BKJIAAEHHA B MaHOyTHiH
KOHTPAKT, OYiKyIO4H Ha Horo yknagesHs [10, c.7].

3. Oxpemuii GJIOK CK/Ia[AI0Th PECTUTYHIOHATBHI 30008’ A3aHHA,
[0 BHHHKAIOTb BHACJIJOK BHABIGHHA [IOTOBOPY . HEYKJIaACHHM abo
weaificuuM. Tak, Bignosigso o 4. 1 cr. 216 LK HexificHuii npaso-
YHH HE CTBOPIOE IOPUAMYHHX HACJIAKIB, KPIM THX, IO ITOB’SA3aHi 3
iforo HeaificHicTiOo. ¥V pa3si HeAlICHOCTI NPaBOYMHY KOXHA 13 CTOPIH
30008’ 13aHA NOBEPHYTH APYrill CTOPOHI y HATYpi BCe, L0 BOHA OJEp-
’)Kana Ha BUKOHAHHS L[bOTO NPaBOYHHY a B pasi HEMOXKITHBOCT] TAKOI0O
MOBEPHEHH, 30KpeMa TOAI, KOJIH OAepIKaHe I101Arae Y KOPUCTYBaHHI
MaliHOM, BHKOHaHi# poboTi, HajaHill mocnysi, - BiLIKOAYBATH Bap-
TICTh TOTO, 110 OJEPHKAHO, 332 LIHAMH, fAKi ICHYIOTh Ha MOMEHT Bif-
LIKO/Ty BAHHS.

OcoduBoCTAMH TakuX 30008’ A3aHb €:

1. Taki 3060B’A3aHHA € IOPUAUYHO HE3ABEPUICHHMH, KOIOOOIO-
BIPHMMH MPABOBIMHOCHUHAMH, OCKUIBKH BIACYTHS YiTKa TACTABA IX
BUHMKHEHHsI — BOHH BUHHKAIOTh O YiUlafieHHs aorosopy abo y pasi,
KOJIH JOTOBIp BUABAAETHCA BIACYTHIM.

2. Taxi 3000B’s1I3aHHA CIJIQJIAIOTECA MK KOHKPETHO BU3HAYEHH-
MH CTOpOoHamMu. Y XOAIi (EPCAIOrOBipHMUX MPOUCKYP CTOPOHH YIKE €
4iTKO BU3HAMECHUMM, OCKUIBKH € BIAOMUM Cy0’€KT, Bi] AKONO BUXOUTH
otepra, i cy0’ekT, AkOMY BOHaA ajipecyeTbes. Tak camMo y pa3i BU3HaH-
HA 0TOBOPY HeyKIafeHUM\HEAIHCHHM CTOPOHH € BU3HaueHUMH.: [Ipu
UBOMY CJIiJ1 BIAPI3HATH 811 JaHMX 30008’ s13aHb 3aranbHi 30008’ A3aHHA
LIO BUHHKAIOTh, 30KpeMa, 3 1Ty01i4HOro Joropopy (HaNpuKIag, BLIHo-
BiaHo Ao cr. 633 HK Ha nignpuemuro nexxuts 0608’ 130K 3aiiicHIOBA-
TH NPOAAX TOBAPIB, BUKOHAHHSA pobiT 260 HaZlaHHA NOCIYT KOXHOMY,
XTO [I0 HbOIO 3BE€PHETLCSA; BIAMOBIAHO A0 4.1 ¢T.699 LIK BrcTaBieHHs
TOBapiB, AEMOHCTpaLlis HOro 3paskiB abo HaJaHHA BIAOMOCTEH Npo
TOBAP y MICLAX MPOAAXY CNifl BBAKATH OPEpTOro, sKa IIOPOMKYE 30-
GOB’sI3aHHA YKIIACTH JAOTOBIP 3 KOKHUM XTO 3BEPHETHCH 34 HOro yKia-
AeHHAM; BiauoBigHO 1o 4.1 cr. 700 LIK o6os’s30k npoaarns nagatu
HeoOXijIHy | 1ocTOBIpHY 1HGOPMALIO NPO TOBap, L0 NPOMOHYETLCS
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Bacunrecpa B.B.

JO npojaxy; 3rigHo 4.2 i€l >k cTarTi MOKyTelb Mac Mpaso A0 yKia-
JaHHg JOroBOpPY KyIiBJ-NPOAAXy OINIAHYTH TOBAap, BUMAraTH Ipo-
BeCHHA B NPHCYTHOCTI MPOAABIA EPEBiPKM BIACTHBOCTEH TOBapy
abo meMoHcTpanii KOPUCTYBaHHA TOBAPOM, SKINO 1€ HE BUKIIOYEHO
XapaKTepoM TOBapy I 'H¢ CyNepeHuuTh MpaBHIaM po3ApiOHoi Toprisii
Tomo). Taki 30608’ A3aHHA MalOTh 3arajbHuil XapakTep, € HeaJpec-
HuMY, Oe3 1iTkO BH3HaYeHnx qBox abo Oinbiue ctopin. Bouu craHos-
nATh c0GOI0 pajLIe mpaBuiia Ta 3BUMal TOPriBii YM 3MACHEHHA (HIIOT
MIAMBHOCTI, IO CHPSAMOBAHI Ha FAPaHTIto0 Ta 3a0e3MeUeHHs Npas cro-
HHUBaYiB.

3. Taki 30608’ 13aHHs HOCATH AOBipuuil xapaktep, 30608’ A3aHHs
TAKOTO BH/Y HE € IOPHAWYHO 3a0e3IIe4eHHMH i IPYHTYIOTHCA Ha JOBipi
MDK CTOPOHAMH Mai0yTHEOrO abo HEYKJIaIEHOTO I0FOBOPY.

4. Taki 3060B’43aHHA HE B HOBHIM Mipi PEryJIFOIOTECS 3AKOHOM i
nepeBa)kHO 6a3ylOTBCA Ha NpaBIIaX €THKH Ta 3BHYaAX Aioporo obo-
poty. Ockinskn BiACYTHIH JOTOBip K IOPUAWUHUI perynsTOp i no-
rojpkeHa CTOPOHAMH NpOorpaMa AiH, TO peryoBaHHs 3aiRCHIOCThCA
JIAIE 32 3aKOHOM Ta 3BHYasIMU.

5. Hepes BIACYTHICTh HiTKOTO BPErymiOBaHHA TaKHMX IPaBOBIIHO-
Hi. Came LUM 3yMOBJICHA HEOOXIAHICTh IX YITKOrO BUOKPEMIICHHS Ta
BCTAHOBJCHHSA OPSJKY [PABOBOTO PErYHOBAHHA.

BucroBKR. Y3aranbHHBILN BHINCBHIVIAICHE, BHAACTHCA NONUIL-
HUM BHOKPEMHMTH OKpeMHH OJIOK KOJIOAZOroBipHUX 3000B’A3aHb, LIO
BIJIHOYATHMYTH B cefe, OKpIM 3a3HAYEHHX NepeAoroBipHHX 30608’ %~
3aHb, AKi BUHHKAIOTH 3 NPHBOAY YKJAJEHHA JOroBOpY, 11¢ H PECTH-
TyuionansHi 3000B’s13aHHA, 10 BHHHKAIOTH BHAC/I/IOK BH3HAHHS
aoropopy HegiiicHuM. OCHOBHMMH O3HakamMM TakMX 3060B’A3aHE €
IOPHUIMYHA HE3ABEPLICHICTb, BU3HAYCHICTD CTOPIH, JOBIPYMHA Xapak-
Tep, YPery/ibOBaHICTh PONIOBHMM YHHOM 3BUYAMH Ta NpaBUIaMy Ji-
JI0BOrO 000pOTY, BIACYTHICTE rapaHTiii Ta 3a0e3reyeHHA X BUKOHAH-
A.
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Bacuibepa B.B. 3o6ep’s3anus, mo BHHHKAIOTL 3 IPUBOAY ylc.naaemm Ta

HepificHocTi goropopy
Y crarTi 3’ACOBY€EThCH 1IPaBOBA NPUPOAA BIIMIMHMX BiA NOroBipHUX 3000B’%-

3aHb, X0 BUHHKAIOTH 3 NPHBOARY YKIAJACHHA Ta HC}IIﬁCHOCTl ROroBoOpy. HPOHOH)’ETLCX

BCTAHOBJICHHA IIPABOBOI0 PEryNIOBAHHA Il OKPeMOro 610Ky KOJNOAOroBipHUX 30~

Gop’a3aub, 0 BXIOYATHMYTE B cebe niepeoronipui 30608’ a3aHHA, AKI BAHHKAIOTH

3 IIPUBOAY YKIJIANCHHA JOrOBOPY, Ta peCTHTyuiOHaJILIIi 3060B’ﬂBaHI{ﬂ, 1110 BHHHUKA3IOTH

BHACNIJOK BH3HAHHA JOIOBOPY HCAICHMM. ABTOPOM BHOKPEMITIOIOTBCA OKpeMi 03~

HaKH, IPUTaMaHHi AaHiit rpyni 30608’ s3aHb.

Ko4osi cioBa: 1orosip, 30608’ A3aHHS, NEPENIOroBipHi 30008’ A3aHHA, peCTH-

TyIiOHANBHI 30008’ A3aHHS.
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Crimvenxo C.O.

BacunweBa B.B. O6s3aTeLCTBA, KOTOpPbIEe BOIJHHKAIOT B NPOHECCE 3AKMI0-
YeHHs AOTOBOPA ¥ BCASACTBYE HEAEHCTBMTEIBLHOCTY A0TOBOPA
B cTarpe ONPeAENSCTCs HPaBoBas NPUPOSA OTIMIHEIX OT JOTOBOPHEIX 06431~
TENBCTB, KOTOPBIE BOBHUKAIOT B MPOLIECCE 3aKIIOYCHHS JOTOBOPA H BCICACTBHE He-
neHCTBHTENLHOCTH foroBopa. IIpe/sIaraeTcs yeTaHOBICHHE IPABOBOTO PErynupoBa-
HUS: 1S OTAeNBHOH rpyIIEl 0KORONONOBOPHEIX 00S3aTENIHCTR, KOTOPhIE BKIIIOYAIOT b
..ce6s npeeroBopHeie 60:13aTeNbCTRA, KOTOPHIC BO3HUKAIOT B HPOHECCE 3aKMIOYSHUS
. ZOTOBOPA, H PECTHTYMOHAJBHBIC 00A3ATEIBCTEA, KOTOPHIC BOIHMKAIOT BCJICACTRHC
HENEHCTBHTENLHOCTH JOI0OBOpa. ABTOPOM BBIAC/IAIOTCA OTJE]BHDBIE IIPH3HAKH, Xa-
PaKICPHBIE /LIS AAHHOH IPYIIIE 0653aTEBCTE.
Kawuesbie coBa: JOropop, 0043arenbeTBo, NpeAOroBOPHBIC 00A3aTECLCTBY,
PECTUTYUHOHATEHbIE 06A3aTENBCTBE.
Vasilyeva V.V. Obligations that arise out of contract conclusion and its
invalidity
This article reveals judicial nature¢ of obligations that differ from contract
obligations and which arise out of contract conclusion process and contract invalidity.
It is proposed to state legal regulation for some group specified obligations related to
agreement concluding precontractual obligations that arise during contract concluding
and restitutional obligations arising out contract invalidity. The author points out
separate essential elements of such type of obligations.
Keywords: agreement, contract, obligations, precontractual obligations,
restitution.
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