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Map’aua ILienox,

EAHIAIAT OPHAAYHIX HAVK,

CTApITHi HAYKOBWH CIIBPOOITHHUE,

CTAPIIMEA HAYKOBUI CIINBPOOITHHEK BIJILLY
pobsem gorosipuoro npasa H/L

HPUBATHOTO IIPABA 1 TIIIPUEMHHAIITBA

imeni axagemika O. I'. Bypuara HAIIpH Vrpaiuwn

AOMOBJIEHICTb CTOPIH AIK IOPUAUYHUI OAKT —
OCHOBA AOIroBIPHOIO 3060B'A3AHHA

Y cmammi nowsmma «00MO8IEHICMBY POINAOACMBCA AK OOUHUMHULL QKM Y 6UTA-
0l 10pUOUUHO CAPAMOBAHOL Ol HQ BCMAHOBJIEHHS, 3MIHY MA NPUNUHCHHA NPA8 Ma
0608 513K18. 38ePHEHO Y8a2Y, WO He 6Y0b-2Ka 080CMOPORHA (6a2amoCmOpPoOiHL) O0MOBILE-
RICMb € 002080POM, AKULL ROPoOCcYe 00208IPHI 300068 A3aHHA MINC cyb exmamu, a auuLe
ma OOMOBIEHICMb, HACNLOKOM AKOL € De3nocepedre yraoeHHs 002060pY 3 COMPUMAH-
HAM 86CMAHOBJLEHUX 3AKOHO0AECMEOM GUMO2. AKUCHIMYEMbCH Y8a2d, L0 00MOBICHICIMD
CMOPiK He mojice icHysamu y 8i0pusi 810 LUGLIBHO20 3aKOHO0ABCMBA, OCKIILKIL Y GUNAO-
Ky MaKo20 8L0PUBY OOMOBIEHICID PO32AAOAMUMEMbCA TUULE AK DAICMUNIA KAMe20PIs.

Knrwouosi cnosa: odomosnenicme,

300608 A3aILbHI

BIOHOCUHIL, CMOPOHU, 00208LPHIL

30008 53aHHA, WPUOLUHUTL parkm, 00208Ip, 30608 A3AHHA.

»

IIporiecu mpaBoBoi TA EKOHOMIUHOL IHTe-
rpariii, 10 BiI0yBaioTLCA B 3axigHii €Bpo-
i, 3yMOBIIH ¥ 30LIBIEHHA POJIi IOTOBOPY
B SKHTTI CYCIILILCTBA. JLOTOBID 1T BIUTHROM
YTBEDIZKEHHS 3arasIbHOJIONICBKAX yMa-
HICTUMHKX i1eaJIiB 1 IPHHITAILE 0ocobHcToC-
T1 HAOYB HOBOTO, B IIOPIBHIHHL 3 MAHYJIAM,
3HAYCHHS, aJl3Ke CTaB €JeMeHTOM 3arallb-
HOEBPOIIEMCHKOI TPABOBOI KyJIbTYypH |1,
c. 8]. Came moromip, #AK 3asHaAuUMIA
H. C. Kyanerosa, y BCIX IIpaBOBUX CHCTe-
Max € OJIHUM 13 OCHOBHHUX €JIEMEHTIB IIpa-
BOTIOPANKY, AKHU OPHUANYHO 3abesmedye
MIAICHICTH OOMIHHUX TIPOIIECIB 3 METOI0 3a-
JOBOJIEHHSI ITOTPed CyCHiIBLCTBA, OKPEMHX
#ioro rpoMaamn abo ix o6 egnans {2, ¢. 3].

B yxpaincekilt mpaBoBiif JIOKTPHHI 10-
TOBIP POSTIIAAAETHCA AK: OPUAMYHAN QarT
[3, c. 18], oBo- abo HaraTocTOPOHHS yrona,
IIUBLIBHI TPaBOBiAHOCHHY (30008’ A3aHHA),
10 BUHWKJIN 3 JOTOBOPY AK HOPHIMIHOLO
daxTy, abo AR TPABOBHUII HOKYMEHT, SIKUM
3aiKcoOBAHO BUHUKHEHHS JIOTOBIPHOTO
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30008’ A3AMHA 3 BOJL WOTO yUacHWKIB [4,
c. 18—19].

Buemni, a1l 06¢TO00TH YHIBEPCATBHICTD
TOTOBOPY AK TIPABOBOL Kareropil, B TOMY
YHUCITL TPEACTABHUKH TOCTIONAPCHKOIO ITpa-
Ba, HE 3allepevyTh TOro, 10 KOHCTPYKIis
JIOTOBOPY BMHMEJA B PAMKAX ITUBLILHOTO
mpaBa 1 BUATIUIA 34 MesKl 11iel TaIysl, Ha-
OyBUTH 3HAYEHHS 34rabHOTCOPETHIHO
rarteropii [5, ¢. 16].

Joroeip, sik 1 Oyab-aKe iHINne LpaBoBe
ABUILE, MA€ COLIAbHY CYTHICTD, ITiJT SIKOI0
CJTL]] PO3YMITH 34aTHICTH IIPABOBOTO ABHITIA
CIIYTYBATH 3aCO00M 3aJ0BOJICHHS 110TPEO
cyGextin [6, c. 5]. Ha nymxy B. JI. dApoms-
KOTO, JIOTOBIP BIAIIPae BAMJINBY POJb y
IepeBeJieHHl BH3HAYEHAX 3aKOHOM a6o
3BUYAEM aOCTPAKTHHX BEJIHD (INIAXOM
MOIEJIOBAHHA #OT0 I1CTOTHMX YMOB) Y
IWTOIUHY mpaBopeamisatii. Komerpykiisa
[IOTOBOPY Tepenbadae MOJeEOBAHHA Ha
HOPMATHBHOMY pIBHI ¥ OCTATOYHE CAMO-
MOJIeIIOBAHHS CAMUMH Cy0CKTaMH Bij-
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TOBIZHO 710 CBOIX morpel INHPOKOro Koja
BU3HAYEHNX HOPMATHBHO ICTOTHHX YMOB
mome foro mpeaMeta, T (1A BIAILIIAT-
HHX JOTOBOPIB), NPAB Ta 6OOB S3KIB, BIAIO-
BINAJILHOCTI, TePMIHY jiii, a Takox dopc-
MasKOpHHUX 0OCTABWH, YMOB IIPOJIOHTANII
Tomo {7, ¢. 377]. Tagkum awHOM, IIPH YKIIA-
JeHHl TOTOBOPY IJIA KOHTPATeHTIB opieH-
THPOM BHCTYIIA€ HOPMAaTHBHA KOHCTPYKILA
IIOTOBOPY, 3MICT SKOI HAIOBHIOETHCS HOP-
MaMy JOTOBIPHOTO 1 30008 A3aJILHOTO IIpa-
Ba, HOPMaMH 3aTaJbHOTO IMUBLIBHOTO TIpa-
pa. IIparoBi HOPMH JI0 MOMEHTY VKIIASHHST
JOTOBOPY MICTHTE aﬁc"vpamm npasuna, a
MCIA YEJIATeHHST ~— IIIH'J‘HMyTh Ha plBHl
13 saxoHomaBuuMy. SKIMO QOTOBIP He BiJI-
BymeThesT, a BIIHOCHHH CTOpid axrHyHo
CRIIQJIYThCSA,
THMETELCH 34 ZOIMOMOT0K) HOPM 1HTIIHX KOH-
CTPYKIH LFBUIBHOTO IIPABA, A4 CaMe ~— He-
goropipHoi. ToMy Take NPAROBIITHOIEHHS
POSIIANATHMETHCS X TAKE, 1110 BUHHUKIIO 3
BesIlaCTaRHOIO 30aravyeHHs, OCKLUIBKI 1M~
BUTLHI NPABOBIAHOCHIH € He IO 1HIle, K
KOHCTPYKTUBHUI MeXaHlaMm, 1o J03BOJLIE
VIACHHKAM IPHBATHOIPABOBUX 3B A3KIB
«OBIAITOBYBATHY X CAMOCTIHHO, peaIisy-
UM CBOEI0 AISILHICTIO IOPHAUYHUNA 3MICT
MUBIILHO-TIPABOBHX HOPM.

Bignosigmo no u. 1 er. 626 I1K Vipainn
IOTOBOPOM € JTOMOBIEHICTE IBOX abo 6171n-
e CTOPIH, CHpAMOBaia HAa BCTAHOBIICHIS,
3MIHY Ta TIPHITHHeHHH IIMBUILHAX MTPAB Ta
obon'sizkis. Hasenena nediininia morosopy,
SIKa BITepIIe JICTAA CBOE HOPMATHBHE 3a-
KPITLICHHS, TEBHOK MIPOK BLIPi3HACTECH
BIl yeTaneHoro B IOPHIMYHIN Hayiml BH-
3HaYeHHS JIOrOBOPY Ta HOTO 3aROHOIABMHAX
3aKPINZIEHHE B OKPEMUX IIPABOBHX CHCTe-
max. 3okpema y MpanuyspromMy IHBLIB-
HOMY KOMEKCl HOTOBIP — 1 V3ro/MKeHHs,
3a JOIOMOTOI SKOro onHa afo Kuinka ocib
30008’ A3YI0TLCA TIEpeN THIN0I0 6coboI0 JaTH
6yan-1mo, 3pobura Oyae-uio abo He podinTH
oyns-yoro (cr. 1101) [8). B €munaomy Top-
rosomy xomgerci CIITA (cr. 1-201) norosip
POBIAATAETRCA SK 3000B'A3aHHA, SIKe BH-
IAUBa¢ 3 yroAu CTOPIH BIHOBIIHO 0 3a-
KOHY Ta iHmux HopM npasa. flk BrxHo,
JOTOBIP OTOTOMHIOETHCH 13 30008 SI3AMMAM,
aje TUIbKHM 13 THM, IO BHIUIMBAE 3 YIOAH
[9]. ¥V Himeupromy ImBimsHomy VITOMeHHL
mediHiis orosopy B3arasi BmcyTHﬂ

K yR‘palHI/I BHU3HAYA0UM [OTOBID SIK
JOMOBJICHICTE XBOX a60 e KLIBKOX 0Ci6 po
BCTAHOBJIEHHS, 3MIHY &060 annnHeHHﬂ
UMBLIEHUX [IpAB Ta OOOR'E3KIE, UM ca-

IX PeryJoBaHHA 3M1ACHIOBA- -

MUM BU3HAYAE, 10 HPABA 1 000 A3KH CIIIL
PO3YMITH K IOPHIHYHI KaTeropii, oCKLIk-
K [IOR'S3aHl 3 HOPMAMY PaBa, BOHU BH-
CIynanTh CBoepigHHM  indopMamifinum
PecypcoM Tpo MOKJIUBE 1 HAJEKHe. 3 MO-
MEHTY BUPAKeHHS BOJII KOHTpAT@HTAMH
WOpHIITIHA KOHCTPYKILIsL CTAe «IOPHULHTHOI0
CVTHICTIO» IIpu upomy cm,n PoO3yMITH, IO
npaBa 1 060B’H3KU CTOPiH JOTOBOPY SIK HO-
MOBJIEHOCTL € IIOB'SI3aHUMM 13 HOpMAMH
IMBUIBHOTO TpaBa 0e3rocepenubo, aimke
BOHH BCTAHOBJIIOIOTLCH, OO PeryaoBaTH
Ui 38 TOTOPKe HAMH «TIpaBIIaMm (yMoBa-
mu). Tagum SuroM, JOTOBIp € e JIMIe o~
MOBJIEHICTIO CTOPIH, a I peryasaTopom i
y 30008 A3aHul, ajke Iic AK IHTURINY AT h:
HUI peryJsrop 30608 93aiLHUX IIpaBOBII-
HOCHH. ¥Y CBOIO YepTy, 34KOH [I€ K 3araslb-
HOHOPMATHBHHE  PEeryasarop JOroBipHUX
BIZHOCHH.

Jlororip stk perynsrop 3000B A3aNEHEX
IPABOBL(HOCHH CIYIVE THM CIIOCOG0M BH-
paskeHHs1 (3aKpIIIEeHHs) 1HAHBLIYAIbHO-
NPaBOBUX TIPHITHCIB (ARTIB  TIOBENIHKH),
SIKL BHKOHYIOTH POJIB PeryisaruBRHEX 10T0-
BIPHUX TPABMI TIOBEIHKRH CTOPIH, OO
RUMHEHHS SRUX 30008 I3y BAJIHCA CTOPOHH.
Came oMy gorosipH1 yMoBE hOpMY TIOKTE-
¢ 3 MeTOK BH3HAUYeHHs (DaKTHIHNX 00-
CTABUH, 3a SIKHX CTOPOHH MAalOTH HiATH, 1
crocobamu, AKMMH CTOPOHK 00YMOBITOTH
C¢BOT A1, MO 3MNCHIOBATUMYTHC. (OCKIIE-
KM B YMOBAX [OrORBOPY 3aKPIILIETHCS
BOJISA CTOPiH, ¥ HHX BHHUKAKTH IIPasa 1
000B'SI3KH, #HKl CTAHOBJIATH 3MICT JOTO-
BIpHOTO 3000B'A3aHHS, [OTOBIpHI YMOBH
CTATH OOORSI3KOBEMHU JIJIS CTOPLH TIOPSL
{ Ha pisHl 3akony. Ilpn upomy mgorosip He
CIJL RBAMKATH 3aTa/IbHO0DOR SI3KOBUM HOp -
MAaTHRIHM AKTOM, a TOXIIHO BT 3aK0HY
Yro[oio, siKka 3000B°3y¢ JHINe THX CTOPiH,
STK1 TIPUHHSIINA B HIH yYaCTh.

Ilpo poroBip sK peryasTop roBOPHUTH
1 B. L. [lymucexnin. Ha aymry Buenoro, 3
oHOro GOKY, IOTOBIP CaM € JKepeJioM BH-
HHKHEHHS JJIS1 CTOPLH IpaB Ta 000B fA3KIB,
He nepentadeHHX 3AKOHOM, 4 3 1HIIOro —
VKIaZleHHA JOTOBOPY TATHE 3a cobolo 3a-
CTOCYBAHHS J0 YYaCHUKIB 1101*0131prmx BiZ-
HOCHMH HOPM 3aKOHY, IO PErysjioonTh TaKi
Bimmcnnﬂ Binrax morosip Auille neBHOI
MIpOI) MOKe 6yTn BH3HAHUI SK I0pH-
JIYHI dakT i BUCTYIAe B TaKifl AKOCTL
TIIBKH TIO0 IOPUANYHAX HODM, IHO Ge3-
[focepeHELO PEryIIONTE BITHOCHHY CTOpIH
[10, c. 44]. Ha namy nyMky, HaBeneHa Io-
3UIlA aBTOPA € CIIPHOW Xo4a § ToMy, M0
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B 3000B’'A3a/IbHHUX TIPABOBITHOCHHAX CAMe
JOTOBIP BHCTYIAE TUM KPWIHYHNM (ak-
TOM, IO Biirpae OCHOBHY POJIb, AKA CIYIVE
MACTaBO0 BHHUKHEHHA 30008 A3aJILHHX
TIPABOBIIHOCHH.

Ha nymxy C. M. Bepgera ta O. B. J[ze-
PH, PeryIATUBHA POJIb HJOrOBOPY BHU3HA-
YaeThCst CTYIeHeM JOrOBIPHOI BPEryJibo-
BAHOCTi BLIHOCHH CTOPIH TOPIBHAKO i3
CTYIIeHeM iX HOpMAaTHBHOI BPeryJILoBAHOC-
Ti. Bona momxe 6y goMinyouowo, SKINO
3MICT OTOBOPY BHIHAUSHMWY IIEPEeBAKHO
#fioro ymosamu, abo MIHIMAILHOD, SKIIO
CTOPOHU 0GMEKIIIHCA JHUINe BH3HAYCHHSM
apaMeTpiB ICTOTHHX YMOB 13 3acTepeskeH-
HAM IIPO BPEryJIIOBaHHS YCIX IHINHX BIIHO-
CHH YWHHUM 3aKOHOTABCTBOM Y kpainu [11,
c. 101]. V cBow uepry, B. B. JIyup crrep-
JKY€, IO POJIb TOTOBOPY He 0OMexyeThes
TIIBKRH THM, IO BiH BILUITHBAE HA THHAMIRY
TTUBLIBHEX HPABOBIHOCHH, & I BIZIIIOBIHO
710 BUMOT 3aKOHOJABCTBA, 3BMYAIR J1LIOBO-
T0 0DOPOTY, BEHMOT POIYMHOCTI, L06GpocoBic-
HOCTL TA CHOPaBEAJIUBOCTI BH3HAYAE 3MICT
KOHKPETHHX IpaB Ta 0GORM3KIB y4acHU-
KIB nmoroBipHOro 3cbor’szauns [12, c¢. 24].
O. C. fAsopchka 3azHauae, MO IMBLILHO-
NpaBOBUH JOTOBIP BHXOAUTE 34 MEXi posy-
MIHHSA HOro AK CYTO IHEUBINYANBHOTO aKTa,
A%k 3dc00y peastizailii B3aeMOIIOB S3aHHX
irTepeciB cropin. Jorosip y npuBaTHOMY
npaBi, 33 TAXHX YMOB, BHCTYHae (hOPMOKO
npaga. Yoro monomenHs € 000R A3K0OBAMH
He TiABKHM JIJIS CTOPIH JTJOTOBOPY, a ¥ st ¢y-
IOBUX OPTAHIB IPU BHUPINIEHHI CHOPY MIEK
CTOPOHAMM JOTOBOPY Ta AJIA 1HIIEX Hep-
KaBHMX OpraHiB (IOAATKOBOI, KOHTDPO/b-
HO-peBisilinux oprauis Tomo) [13, c. 155].

IIpo BupimiassHy pPOJIE HOrOBOPY K
IKepesia BHHUKHEHHS 30008'S3aHL CBiI-
quTh 1 Te, mo i3 1308 crareit ITK Vipaiun
Maii;Re II0JOBUHA 0e3locepesHs0 IpPH-
CBSTYeHA HMOMY, TOUWHAIOUHM i3 3araJbHHX
THOJIOKEeHb Ipo noroBlp (riaBu 52-53) 1
3aKIHUYIOYH HOPMAMHU PO OKpeMi BHIH
JOroBipHEX 3000B’si3aub (raasu H54-T7).
OKpiM UBOIO, JOTOBIPHMX BiZHOCHH CTO-
cyiorecst ¥ T1 monoennsa 1IK Vkpainwm,
AK1 BH3HAYAKOTH 3MICT Ta 00CAT IIUBLILHOI
npasocy6’eKTHOCTi d)iapm}mx HOpUIHI-
HOX 0C10 Ta IHIMHUX YYACHUKIB IIHBLILHOTO
0GOpOTY, HOPMH IIPO TIPABOYUHM, IPaBO
BJIACHOCTL, IIPEJCTABHUIITEO, TO30BHY JAB-
HICTE. Bmsnnc*rb 3araJIbHUX MOJIOKeHE
npo 3000B’sI3aHHA 1, 30KpeMa, I1po crocobn
ix sabesreuenHs (HeycToiiKy, sacraBy, 3a-
BIATOK, MOPYKY, FApaHTilo, HPUTPUMAaHKESA
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TOIIO) TAKOXK IPYHTYIOTHCS Ha KOHCTPYKIUL
Jorosopy [14, c. 29].

AHaJi3 CTPYKTYPH ACIOBOPY 4epes aHa-
JIi3 Ti eIeMeHTIB HANAE MOXKJINBICTE 3BEpHY-
TH YBaTyV Ha 3B'SI30K MDK YJYACHWKAMH MI0-
roBopy. OCHOBHI 3B'S3KH MK YUaCHHKAMH
JOTOBIpHUX 3000B'S3aHb IPYHIVIOTRCA Ha
TOMY, 10 BoHM: 1) BHHEKAIOTH 34 3000
KOHTPAreHTIB 34 1X BOJICBUABJIEHHAM; 2) HO-
CATH IPABOBHI XapaKTep, IKUH BUABISCTD-
cst vy GopMi B3AEMHUX TIPAB Ta IOPHINUHHX
060B’sI3KIB; 3) CIIPAMOBAHI HA IOCSITHEHHS
TIOCTABMEHOI KOHTPATeHTAMH METH.

Orxe, AR ©OPUOUIHAN pPEryIATOD
30008’ A3a/ILHUX  [IPABOBIHOCHH OT'OBIp
BKJIIOUAE B cebe, mepin 3a Bce, HOMOBJIE-
HICTh, AKA He MOKe ICHYBATH V BIIpUBI Bij
[IBUIEHOTO 3aKUHOJABCTBA, 1HAKIIE TaKa
JOMOBJIEHICTE Oy/le POSTIIANATHCH JIFINE
Ak (axkTUYHa KaTeropis (HampHKIaj,
JPYHAHS JOMOBJIEHICTh) TOITO.

B wopunuanii AitepaTypi 3roay, JOMOB-
JIEHICTH YaCTO OTOTOMRHIOIOTE 13 JOTOBOPOM,
a BIITAX TOBOPATH NPO X CHOPITHEHICTS,
agsKe 1 JOTORIP, 1 MOMOBJEHICTH MOSKYTH
BBasKATHCA IOPHIMYHUMH TiIMH, KL CIIp -
MOBAHI Ha BUHHKHEHHS, 3MiHy Ta MpH-
THHEeHHS ITMBLILHEUX [paB Ta 00OB fI2KIB.
TIpote TepMIH «IOMOBJEHICTEY I1HKOJH
BRKHUBAETHCA 1 B IiHIIOMY 3Ha4YeHHi. 30-
kpema B. B. BacuiseBa, nocmiianduck Ha
cr. 123 11K Vkpainu, sasHavae, mio rpu-
fyTox Ta 30MTKH IIOBHOIO TOBAPUCTBA
POSNOAVIAIOTHC MK HOT0 VUACHHKAMHK
IIPOHOPINAHG iXHIM YacTKaM yV BKJIAJeHO-
MY KaIliTaJl, SKIIo iHne He IepenbavdeHo
3aCHOBHHUIIBKHM IOTOBOPOM abo JIOMOBJie-
nictio. Tomy roMoBsIeHicTh Havue6To MpoOTH-
CTABJISETHCA TOTOBODPY, ajie BHCTYIAE Ha-
PiBHI 3 OCTAHHIM IJICTABOI0 BHHUKHEHHS
IHUBLIBHO-TIPABOBHX  HACHIIKIB. DBimbine
TOTO, BIIMIHHICTE JOMOBJIEHOCTI 1 IOTOBODY
NOJIATAE B TOMY, 110 B JOMOBJIEHOCT] Bif-
CYTHI rapanTii BUKOHAHHA 30008’ s3aHHA,
BOHA € Heaabe3NnedeHon, OCKLIBEW O6yan-
sIKA CTOPOHA MOXKe BIIMOBUTUCA Bl 10~
MoBJeHocti. IIpore, sk 3a3Havae aBTOpKa,
AMOBIPHO, 3aKOHOIABEIb, BAXHBAIOYN TaKe
TIOHATTS [TOMOBJIEHOCTI HApiBHI 3 IOHAT-
TSIM [OTOBOPY, 3aKJIaAac €IHHHA 3MICT —
OpaBoBi HACHIIKM MAalTh BUHHKATH TLIb-
KH IICTS IIOroKeHHs IX CTOpoHaMu 1 3a
B3AEMHOIO 3TOMOI0; B IOMAJIBINIOMY JOMOB-
JIEHiCTE Mae OYTH BIiAIOBITHMM YHHOM
ohopMIIEHA NJIA HATAHHA I OPHIHYHOL
cunn [15, ¢. 61}]. Bexrop Taxkux qyMox Ha
CBOTOLHI BHIAECTHCA IIPABIUIBHUM, ajKe
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HICTB, ¥ OJHOMY pa3i He HPOTHUCTARBJISE i
Jorosopy. TepMiHy «IOMOBJIEHICTE» HANA-
€ThCH BJACTHBE HOMY 3HAYEHHs SK TIOTO-
ISKeHOMY BOJICBHABICHHIO IBOX ab0 OLIb-
me  oci6. JloMOBJIeHICTH SK YOP M HMIT
daxr TpaHchopMyerbesi 'y JOTOBIp, SIKIIO
BOHA JOCATHYTA 3 IOTPHUMAHHSM BHMOT,
BCTAHOBJEHHX 3aKOHOM [Jil VKJIAIEeHH:
poroeopy. CaMme TOMy [OMOBJIEHICTH PO3-
IIAOAeThHCA JIHIe dK HeoOXigHA YMOBRa
IS YRIQIEHHSA T0TOBOPY, IpoTe Ule He
cam goropip. Hampuwsiam, cropoHH JI0MO-
BHJIHCA TIPO [OJATKOBL YMOBH PO3ipBAHIHA
JIOTOBOPY, ale BOHYW TAKOK TSTHYTH 3a CO-
6010 BHHHKHEHs MBLILHO-TIPABOBHX Ha-
CJTAKIB 1, TAK caMmo, SIK i TOFOBIp, BUCTYIIA-
10T IUZCTABAMY BUHHMKHCHHA [HBLILHHX
306or’Aaszann. YacTo CTOPOHH JOMOBISIOTEH-
¢a T mpo 1HINI YMOBH, 30KpeMa NMpPo Miclie
NPoBeJeHHs 3araldbHux 300piB TOBApH-
CTBA, PO NOPSJIOK 1 HOBI TePMIHM BHUKO-
HAHHS BXKe ICHYUOro 300608 si3aHHA TOINO.
TakHM YHHOM, CTOPOHH MOKYTEH BCTYIIATH
B JOTOBipHI 3060R’sI3aHHA, TUOTO yRIANA-
TH MOTOBOPH, a MOXYThH OpaTy ydacTh 1 B
IHNTUX MIPaBOYMHAX, AKI, AK 1ML 0P HIId-
Hi akru, TAKOME MOKYTE IOPOIKYBATH
npasa i obop’a3kmn, He Byaydl JOroBOpoOM,
AKMH TIpHU3HAYEHWHA JIJIS TOTO, MIe0 II0po-
JBKYBATH 1 pery/moBatu 30008 ssaHus. Ha
MATBePIKEHHA ITBOI0 MOMEMO HABECTH
TBePPKEHHSL, IO IIICTABAMY BUHUKHEHHSI
OMBIUIBHIX 1paBa Ta 000B'SI3KIR € JIOTORBO-
pH Ta inmi npasoumsy (. 14, 2 cr. 11 1K
Vrpaigm).

V cpift yac Ha HeKOPEKTHICTH OTOTOXK-
HEeHHH [OMOBJIEHOCTL («COrJIAINeHus») Ta
noroeopy assepras ysary M. M. Arapkos.
Buenunii mucas, mo [T xopucryerses tep-
MIHOM «COTVIAIIeHUe» e TUIBKH ISl 110~
3HAYEeHHdA JIH, sIKl IOPOKYIOTH TOH 10pH-
audaunil epeKT, Ha SKH BOHY CIIPSIMOBAHI,
a ¥ [J14 TIo3HAYeHH M, iK1 Xoua ¥ crips-
MOBaHi Ha Taku# edekT, aje HOro He BH-~
pOBIAIOTE TOMY, 10 BOHU HE 3aJ0BOJIBHSI-
10TE YMOBAaM JiiicHocTi «ciekm [16, c. 67].
3 takmx npudmH, Ha aymky B. 1. Ilyrin-
CHKOTO0, KATeropisa «coryalieHue» II0BUHHA
POSIIAMATHUCA YV 3BA3KY 3 BiIIOBITHOIO
HopMow nipasa [17, c. 86].

TepMiH «IOMOBJICHICTE» PO3LIARAETH-
cA 1 AR OJUHWYHHN aKT y BUIVIALL OpU-
JWYHO CIIPpAMOBAHOL Jii HA BCTAHOBJIEHHS,
3MIHY Ta HpHUIIMHEHHS OKPEeMHX IIpaB Ta
oBor’askis. J{orosip me saBise coboio OLIBII
cRIafHe (opMaizopaHe NPABOBE SBHUIIE,

HA Cy0’eKRTHUBHEX IpaB 1 o00B'sA3KIB Yy BH-
IIASL JOroBipHOTO 3000B’sI3aHHA KOHTpa-
TeHTIB, NIAJLHICTE AKHX B3a€MOIIOB A3aHA
Ta CUPSAMOBAHA HA [JOCATHEHHS IIeBHOI
meTy. B memax ogHOTO JOTOBOPY MOMKJIHBE
BUMHEHHS 0e3/1i4l Pi3HOMAaHITHAX H, K1
BUKJIIRAIOTH BHHUKHEHHSA, 3MIHY Ta IIpH-
NHHEeHHA OKPeMUX IpaB 4u 00OB'S3KiB ¥
paMKax eTHHOTO 30608 a3aHHA.

Taxum yUHOM, BPaXOBYIOUH Te, IO J0-
ropip niependavae BYMHeHHN OiF HOTO CTO-
POHAMM E Pe3yJILTATI iX IPaBOBOTO B3aEMO-
V3TOMKEeHHS, 4 TAROK HAABHICTDH CILIBHOI
MeTH, HplopuTeTHEe 3HAYCHHH MAae cama
AKICTh IBOCTOPOHHIX 3B A3KIB, OCKLIbKU
JIBOCTOPOHHI Ali (oMoBJeHiCTE) Habysa-
I0TH 3HAYEHHS JOrOBOPY TLIBKH 34 BiAIIO-
BI/THOCT B3aeMHHX HaMIpiB 000X CTOPIH TA
NOTOIKEHHA BOJb. Binnosiyo, we O6ynb-
KA IBOCTOPOHES (araTocTOpOHIHI) JJOMOB-
JEeHICTE Oy/ie SIBIATH coB010 JOTOBIP, SIKUEH
HOpCAAKYBaTHME JOTOBIPHI 3000B's3aHHSA
ML cyGeKTaMH, a JIHIe Ta JOMOBJICHICTE
(yropa), macmigkoMm aAxoi e Oearocepe/i-
HE YEKJIAAeHHA JOTOBOPY 3 JOTPHMAHHSM
BCTAHOBJEHHUX 3aKOHOLABCTROM BUMOT (HO-
TapiasibHe TOCBIIUEHHS TOIND).

Bpaxosylouu Te, 1o TPHBAJIMEA vac pa-
JAHCHKA 1IpaBoBa HOKTPHHA BHKOPHCTO-
BYBAJIA TePMIH «yrojla», He MOKEMO 3aH-
marru Oe3 Hamoi ysara it uei Tepmin. Ha
HAILy AyMKY, oTpeda JIJid 3aM1HH [IOHATTS
«YyTOHA» HA TOHATTS «IPABOUHHY IPOJIK-
TOBAHA CaMHM KHTTIM. OCKLILKH, SKNIO
IOTOBOPOM € HMOMOBJIeHICTh JBOX ab0 Ginb-
mre oc¢if IIpo BCTAHOBJIEHHS, 3MIHY Ta IIpH-
IIMHeHHs NMBLIBHUX IpaB Ta 0DOB'A3KIB
(cr. 626 11K Vkpainwm), TO IpaBOYHHOM
fiMeHyIOTH Aii 0C10, cIpsMOBAHI Ha BCTa-
HOBJIOHHS, 3MIHY Ta TPUITAHEHHS UBLIh-
HHX IpaB Ta 0008 S3KiB. 3BLICH HOXOIHMO
BHCHOBKY, IO 1 IOTORBIP, 1 IIPABOYITH MAIOTh
CIPAMOBAHICTE HA IIHBLUILHO-TIPABOBL HAa-
cmaxu. Tomy, SKITO TOPIBHIOBATH IIJIEORY
CIIPAMOBAHICTL JOrOBOPIB 1 TPABOYMHIB,
MOXKHA 3a3HAYUTH, [0 MeTO0 IOTOBOPY
€ He IIPOCTO BUHUKHEHHS, 3MIHHU Ta IpU-
INHeHHs UHBUIBHAX IPae Ta 000B'sA3KiB,
A BCTAHOBJICHHS 3000B’A3AHHS, SKOTO JIO
VKJIaJeHHs JOTOBOpY e He icuyBano. Bu-
KOHAHHS JOTOBIpHOTO 3000B'sI3aHHS MOXe
CHOPpMYUHEATY - BUHHUKHEHHs, . aminy abo
OpPUIMHEHHS] 1HNINX IWBUIEHUX NpaB Ta
o0or’si3kis. CaMe Ifielo BJIACTHBICTIO JOTO-
Bip (IpaBoOYMH) € UIHHUM AJA IIHBLIBHO-
npaBoBoi cepn, amKe TONMOBHUM ebeKTOM
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B3aEMOMAIl YYacHUKIB JOTOBOPY € BHHUK-
HEHHA IOTOBIpHUX 30008134 HE.

Orxe, forosip -— Iie He Oyab-AKa [0-
MOBJIEHICTB, ‘a4 JOMOBJIEHICTh, SIKA IIOPO-
JORYe 3000B's3aHHA. Taxka BrasiBka Mic-
TAThCA 7y OpaHny3bKOMY - IIHMBLILHOMY
konexci B ¢, 1101 HaBegeHOro akTa: gOro-
BIp — L yrona, 3a AKO0 OJHA YH KiLTbKa
ocib GepyTb Ha cebe 3000B’SIBAHHA IIOHO
iHmoi ocobu abo AEKLIBPKOX IHNMX ocid
mo-rebyne natu, 3poburu abo He poburu
{18]. Haromicts 1HUI JOMOBJIEHOCT] TAKOK
HUTHOBOK CIPAMOBAHICTIO HE BOJIOHIOTH,
ajpRe IX 3aBHAHHS IIONACAe B 1HINOMY —
BH3HAYUTH HOPSIOK CHLIRHOL JIsSLIBHOCTI
JUISI TOCSATHe HHA MeTH, HalpHKIad, JOMOB-
JIEHICTH MO0 MOPAOKY BHKOHAHHA iCHYIO-
yoro 3000B’s3auHg Tomo. Bigrak Momxma
CTBEP/KYBATH, IO NOMOBJEHICTH AK TIU-
RIJIBHO~TIPABOBA KATEIOPist — 11¢ OCHOBHUHT
eJIEeMeHT 1 CKIAZac OCHOBY. JOrCBIPpHUX
30608’a3anb. IIpore B npasoriil niTepaTtypi

€ ¥ 191 JYMKH 3 ITBOTO TIPUBOLY. 30KpeMa
C. I. Iluvoxn, HareJOUyIOUH HA HeBH3HAa-
YeHOCT! TUIyMadeHHs TePMIHIB «IOTOBIDY,
«IOMOBJICHICTBY, «YIOJa», 3a3HAYAE, IO Y
3HAYCHHI (TOTOBIP» CJIJ BHKOPHCTOBYBA-
TH TEPMIH «YTOL&A», «HOTORIP», a «IOMOBJIE-
HICTB» Ma€ BHKOPHCTOBYBATHCA BHKJIIOUHO
y BY3bKOMY PO3YMIHHI, HE TOTORKHOMY I0-
roBOpYy, yroxi [19, c¢. 128].

Bpaxosywouu euuieHasedere, MONCHA
3pobumu 6UCHOBOK, WO NPUSAMHONDA-
806Ul J0208Lp — Ue €OUHE BOJIEBUABACHHS
OPUOUYHO DIBHUX KOHMPALEHNLE, aKe He
Cynepe ums  3aAKOHOO0A8HUUM  IPUNUCAM,
3a 00MOBNEHICINIO CMOPIH 3aiKCO8aHe Y
8LON0BLOHITE BOPMI, AKQ 6UDANCAE [X GLIb-
HY 80710, U0 CHPAMOSAHE HA COCASHEHHA
MQUIH08020 YUl HeMAlUH08020 XapaKmepy,
HACMAaHHA AKUX al0bydemoves Ha nidcma-
81 BUHUKMEHHS, 3MIHU MQA NPURUHEHHS
30008 A3ANbHUX NPABOSLOHOCUH.
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Hnenox Mapeana. JozesopeHHoOCmMs cCmMOPOH KAK opuduveckull gaxm — ocHo-
8a 002080pHO20 06a3AMeEIDCMBA.

B cmamoe nonsamue «0o2080peHHOCMbY PACCHMAMPUBAEMCA KAK eOUHUYMHBLL axm 6 sude
OPUOUYECKI HANPABIEHHO20 OelCmBUs HQ YCMAHOBIEHUE, USMEHCHUE U ILDEKDAILeHUE
npas u obszannocmeit. O0pauieHo suumane, wmo 1e A06as 08YCMOPOHHAL (MHO20CINO-
DOHHAR) 002080DEHHOCING AGIACMCH 002080POM, KOTHOPBLLIL NOPOMCOaen J02080pHbIE 065 -
samenbcmeq Mexcdy cyGeexmomu, @ monvko Jo2060DEHHOCINb, caedemeuem Komopolt
ABNAEMCA HENOCPEOCMBEHHOC 3AKJUOUeHUe J02080PA ¢ COONIOOCHIUCM YCMAHOGNEHHLX
3AKOHOOAMEAbCMBOM Mpefosanuil. Axuernmupyemes sRuMarnue, Ymo Jo02080PeHHOCMD
CINOPOH. HE MONCeN: CYWECMEOBQIND 6 OMPbLEE 0N 2PAMOAHCKO20 3AKOHOOAMEbCME(,
NOCKOJIbKY 8 CAYHQEe MAK0Z0 OMPHLEQA 00S060PEHHOCNLL GY0eIn DACCMAIRPUBANILCH MOJb-
KO KAK (DAKMUMeCKASA KAME20PUS.

Kniouesvie cnoea: 002080peHHOCTb, 0OAIAMENBCMECHHDLE OMMHOMCHUA, CIOPOHDL,
doco8opHBLe 0BAAMENLCMEA, opuduyeckull arm, 00c060p, 06A3aAMenvCMEd.

Plenyuk Mariana. The agreement of the parties as a legal fact — the basis of
contractual obligations.

In the article vagreement» is considered as a single act in the form of legal action aimed
at the establishment, modification and termination of righis and obligations. Attention
is paid, not any bilateral (or multilateral) agreement is a contract that gives rise to
contractual obligations between subjects, but only arrangement which resulls in direct
contract with the compliance requirements established by law. The attention that the
agreement of the parties cannot exist in isolation from civil law, as in the case of the
separation agreement 1s seen as the actual category.

Civil Code of Ukraine defining a contract as an agreement between two or more persons on the
establishment, modification or termination of civil rights and obligations thereby determines
the rights and duties should be understood as legal calegory, as related to the rule of law,
they are the kind of information and the possible resource for granted. Since the expression
of will of contracting legal structure is «egal entity». It should be understood that the rights
and obligations of the contracting parties as an agreement is related to civil law directly, as
they are set to regulate the actions agreed by the «rulesy (conditions). We have thought that
the contract is not only the agreement of the parties, but also the obligation regulator action,
as individual acts as regulator binding relationship.

The agreement as binding legal regulator serves as the way of expression (consolidation)
individual legal regulations (acts of conduct) that act as the regulatory rules of conduct
contracting parties are obligated to commit sides. Therefore, contractual conditions
formulated to determine the actual circumstances under which the parties must act, and
the ways in which the parties determine the actions to be carried out. Since a contract
is fixed will of the parties, they have rights and obligations that constitute the content of
contractual obligations, contractual terms binding on the parties together and in law.
Of private contract — the only expression of legally equal counterparts, which is not
contrary to the legal prescriptions, by agreement between ihe parties recorded in the
appropriate form, expressing their free will, which aims to achieve a property or non-
property, the onset of which will take place on the basis of appearance, change and
termination of commitmenis obligations relations.

Key words: agreement binding relationship, the parties, contractual obligations, legal
fact, contract obligations.
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