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HocranoBka npoGiemu. 3 NOCTynaabHUM PO3BUTKOM Ta ypPI3HOMAaHIT-
HEHHSAM LMBIJIbHO-NPABOBUX BIZAHOCHH yce O1bLIOro NoluUpeHHs HabyBatoTh
JIOTOBIpHi 3000B’s13aHHS MO Nepejady MaiiHa B kopucTyBaHHs. Cepej Takoi
rpynu JOroBipHUX 3000B’A3aHb 0cOONKMBE Miclie BiJIBOAMTLCS AOTOBOPY Haid-
MY, IOTOBOpY HaiiMy (OpeH/H) 3eMeNbHOT JSHKH, A0roBOpy Haimy Oyaisii
abo iHIIOT KaniTanbHOT CHOPY/H, JIOFOBOPY HaiiMy (OpeHH) TPaHCHOPTHOIO
3aco0y, 0rOBOpPY JIi3UHTY, JOIOBOpPY HalMy (OpPEHIM) JKWTIa, JOTOBOPY MO-
3u4KK. Pazom 3 TMM, Ha CbOTOJHILIHIA A€Hb BAXKKO JaTH OJHO3HA4YHY BiAINO-
BiAb HA MUTAHHS NIPO T€, Y4 PO3BMUBAETHCS TA MOWIMPHOETHCS KOHCTPYKLLis 10-
rOBOpY NMPOKaTy B Cy4aCHOMY LMBIJILHOMY 000poTi YKpaiHu?

AHani3 ocTaHHIxX gocailKedb i nyOaikauiil. [Ipobnemaruky yknaneHHs
JIOTOBOPY NPOKATy JOCILKYBANIM SK BITUM3HSAHI, Tak 1 3apyOixHi LUMBidic-
Td: A. A. Tenecrakosa, B. B. Maptun, H. B. Xauuiscbka, I. A. OceTHHChb-
ka, JI.JL.Tapacenko, M. I. Bpariucbkuii, B. B. Bitpancekuii, O. C. Hodde,
O.A Kpacauukos, H. A. bapinos Ta 6araro inmux. [IpoTte HaykoBUi He Bpa-
XOBYBaJIM yC1 UWHHUKH, SIKi NEPELIKOAKaOTh NOLIMPEHHIO 10TOBOPY NpPOKaTy
y Macu. A Lie € r0JI0BHUM U151 MIABULIEHHS iHTepecy 0cib 10 oro ykiaajaeHHs.

3aBaaHHAM CcTaTTi € cripoba TEOPEeTHUHO-NPABOBOrO0 Ta €KOHOMIYHOIO
aHaJli3y NPUYHMH Ta YMOB, K NEpELIKOJXKAOTb NOUIMPEHHIO KOHCTPYKUIT J0-
rOBOpY MpoKary.

Buxnan ocHoBHoro marepiajy. OCHOBHI UMHHMKH, SiKi TIEPELIKOAXKAIOTh
PO3BUTKY Ta MOMWMUPEHHIO KOHCTPYKLiT JOTOBOPY MPOKATy, MOXXHA YMOBHO I10-
JIUTH Ha NMPaBOBi Ta COUIATBHO-EKOHOMIYHI.

L{mBinsHMit koneke Ykpainu npucesiuye [laparpad 2 ['naBy 58 ocobausoc-
TSIM IPaBOBOT'O PEryJIIOBaHHSA BiTHOCHH, 10 BUHUKAIOTh i3 IOTOBOPY MPOKATY.
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Li BigHOCHHM IIOB’S3aHi 3 XapaKTepOM IpeAMeTa AOrOBOPY, METOIO 1 Nopsiji-
KOM HOro ykiaieHHs, 3MiHH, po3ipBaHHS Ta IPUITMHEHHS, GOPMOIO, 0COOIH-
BOCTSIMHM Cy0’€KTHOTO CKJIaAy OTOBOPY NMpPOKary Ta HOTo 3MICTOM, @ TaKokK
[IPaBOBMMU HACTiAKaMH, IO HACTAKOTH Y BUNAJKY MOPYUICHHS Y4 HEJOTPH-
MaHHs YMOB OCTaHHbOro. Bapro 3a3HauMTH, L0 SKICHE, LIMBLIBHO-IIPABOBE
peryioBaHHs YCiX €JIEMEHTIB € OJIHI€I0 i3 MEPelyMOB TOTO, 10 Y HelaeKoMY
MaiiOyTHEOMY JIOrOBip MPOKATy 3aiiMe NiHCHO rijiHe Micue cepell Habopy THX
NpaBOBUX IHCTPYMEHTIB, SIKi ITOJETTIYIOTh XKUTTA KOXKHIiH yKpaiHCBKil poau-
Hi. J[7151 LBOTO MY €TAJBHO NPOAHAII3yEMO OKpPEMi elIEeMEHTH AOTOBOPY TPOo-
KaTy, K1 MOB’s3aHi i3 NMOPAAKOM HOro yKiaaeHHs.

3a KpUTEpiEM BU3HAYEHHS MOMEHTY, 3 HACTaHHSAM SKOTO JIOroBip BBaXka-
€TBCA YKJIAIEHUM, YCi LMBIJIBHO-TIPABOBI IOTOBOPH MOJINSIIOTECS HA KOHCEH-
cyaJibHi Ta pealibHi. 13 3micty 4. 1 cr. 787 LIK Ykpainu Bunnueae, 1o 10rosip
NpoKaTy Moxe OyTH SIK pealbHMM, TaK 1 KOHCEHCYyaabHuM [1].

Buena H. JI. MinoBcbka 3a3Hauae, 110 JOTOBIp NPOKaTy € KOHCEHCYalb-
HHMM, OCKIJIbKM BBa)KAE€THCS YKJAIEHUM 3 MOMEHTY JOCSTHEHHsSI CTOPOHAMM
3rojiu 3a BCiMa iCTOTHUMM YMOBAaMH. A Y BU3HAYEHHI J0roBOpY NMpoKary ro-
CHJIaHHS Ha Te, 110 HaliMoaBellb «nepenae» abo «3000B’ I3yEThCS MEPeaTh,
BKa3yIOThb HE Ha MOMEHT YKJIaJIeHHS JOTOBODY, 8 Ha BUIAJKH, KOIU BiAOyBa-
€TbCS MEpefiaHHs pedi: ab0 B MOMEHT YKJaJeHHsl Takoro JIorosopy («repe-
Aae»), abo micis yKIaJeHHs Takoro JOroBopy («3000B’°s13y€eThCs MepenaTh»)
[2, c. 98].

AHnanizyroun 0coOIHBOCTI pealbHOTO AOTOBOPY K FOPUAUYHOTO CKIaLy,
B. B. Bacunbea Bkazye Ha Te, 10 GOpPMYJIOBAHHS «CTOPOHA MEpeAacy — e
BXKE € JII€I0 y MeXKaX caMoro JO0rOBOpY, MOSCHEHHSIM TOrO, HIO X BXOJWTH B
000B’A3KH CTOPOHH i L0 € MPEAMETOM JJOTOBOPY, | HE € A0JATKOBUM IOPUIAUY-
HUM (axToM, 6e3 SKOro JOTOBip BBaXaeThes HeykianeHuM [3, ¢. 17].

I3 3micTy 4. 2 cr. 640 LIK Ykpainu BumnuBae, skiio My BU3HAEMO JOTOBIp
NPOKATy pealbHUM JOrOBOPOM, 1€ O3HauaThMe, L10 NOTOXEHHS BOJI CTO-
piH Binbynocs, a 3060B’s13aHHs 3 HBOrO He BUHUKAE. YKJIaJAeHHH JOTOBIp MIX
HaliMOJaBLEM Ta HaMaueM He MOpOIKyBaTHMme 3000B’A3aHHS MOKH He Oyae
nepejaHa pid, TOOTO KOXKHa i3 CTOpIH He MaTHMe Hi npaB, Hi 0608’ s3kiB. Bu-
XOJWTh, WO HaiiMau Oyze no3bapieHuUil NpaBa BUMaraTy nepejaadi pedi HaBiTh
Micys yKJiaJeHHs foroeopy. Taka cUTyalLlisi cynepeuuTs NpaBoBiit npupoai ao-
rOBOpY IPOKATy, HIBEJIOE HOro 3HaUUMICTh SIK FOPUAUIHOTO (aKTy, OCKiIbKM
JOTOBIp € NiJICTaBOIO BUHUKHEHHS TIPABOBIJHOIIEHHSI.

Ha Hawy gymKy, JOTOBIp TIPOKATy € KOHCEHCYa bHUM, a[Ke aHajlizylouu
4. 1 ct. 638 LUK Vkpainu, BianoBigHo g0 sSKOT AOTOBip BBaXKacThCs yKiaje-
HUM, SIKUIO CTOPOHU B HaJIEKHIHA GOpMi JOCSIIM 3rOAHM 3 YCIX iICTOTHHX YMOB,
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MOJKHA 3pOOHTH BHCHOBOK IPO JIETajlbHY INpPE3yMIILiI0 KOHCEHCYanbHOCTI
Oy/ib-SIKOTO L[MBIJIBHO-TIPABOBOTO JOTOBOPY, B TOMY YMCII 1 JOTOBOPY IIPOKa-
Ty. CaMe JOMOBIIEHICTH CJIiJl BU3HATU MiHIMaJIbHO HEOOXIJHOIO Ta €AMHONO
YMOBOIO, 1106 KOTOBip BBaXKaBcs yKkinaaeHuM. Ilepenada peui npu yxnajeHHi
JOrOBOpPY MPOKAaTy He Ma€ MPaBOBOTO 3HAYEHHS 0€3 NOCATHEHHS 3TOIH.

Bepyuu no ysaru Buiie3azHadeHe, O0y10 6 JOLIILHO BHECTH 3MIHM Y 4. |
cr. 787 11K Ykpainu Ta BUKJacTH 1i y Takiif pefakuii: «3a 10roBopoM Mpokarty
HaiiMo/aBeLb, IKUH 31i1HCHIOE NiANPUEMHHULIBKY AISJIBHICTD 3 NIepelJaHHs pe-
yeil y HaiiM, 30008’ I3y€ThCs Tiepe/laTi pyXoMY pid HaiiMayeBi y KOPUCTYBaH-
HSl 3a TJIaTy Ha NEBHUM CTPOKY.

Jlns Toro, mo6 A0roBip BBaXkaBcs yKJIaJEHUM, CTOPOHM Y HanexHii dop-
Mi MOBMHHI JOCSTHYTH 3roiM 3 YCix icToTHMX Horo ymoB (4. 1 ct. 638 LK
Ykpaiun). Ciin BiazHaunty, wo Hi LIK YkpaiHu, Hi iHIIMMU 3aKOHAMM HE BU-
3HAYEHO MNepetiKy iCTOTHUX YMOB JIOTOBOpPY rpoxary. bepyun no ysaru npo-
BeJleH1 HaMu paHillle HayKOBi AOCIHiIXKEHHs, MOXKHA 3 BIIEBHEHICTIO CKa3aTH,
0 ICTOTHHMH YMOBaMH JOFOBOPY IpPOKATy € yMOBM NpPO MPEAMET, LiiHYy Ta
cTpok jporosopy [4, c. 193-195]. laHuii BUCHOBOK Ma€ Haa3BM4aMHO Bax-
JIUBE 3HAYEHHS, OCKIILKU ICTOTHI YMOBH € CTEPXHEM 3MICTY IOTOBOpY, SIKMH
JI03BOJISIE KOHCTATyBaTH HasiBHICTh ab0 BiACYTHICTL AOMOBieHocTi. Jlorosip
HE MOXXE BBRXKATHCH YKJIAACHUM, SIKILLO CTOPOHAMH HE JOCITHYTO 3rOAH Mo
KOXHi# 13 ICTOTHMX YMOB. | HaBNaKu, BOHU € HEOOXiITHUMH Ta JOCTATHIMM 1A
TOro, 100 NOTroBip BBaXaBCA YKJIaJAEHUM, | THM CaMUM NOPOJKYBaB Mpasa Ta
00OB’513KH CTOPIH.

Ha Haiwuy aymKy, NOIIMPEHHIO JOrOBOPY TPOKaTy CIPHUSE TAKOXK T€, L0
JaHui 1orosip Moxke OyTH ykiaaeHHi 3a nonomoroto mMepexi IntepHer. Tob-
TO, BOJIEBUSBIICHHS Ha YKIaJeHHs NOroBOpy Moxe OyTHM BHpalkeHe B eliek-
TpoHHiit popmi. OCHOBHMM crocoboM yKJaJeHHs JoroBopiB B IHTepHeTi €
eJIEKTPOHHUH OOMiH JaHMMU. [{ng yKnageHHs 10roBopy odepeHT posmilac
nyGaiuny odepTy Ha cepBepi, NiJKIOUEHOMY 10 Mepexi [HTepHeT. Bynb-aka
ocoba, o Gaxkae yKIacTH TaKWil JOroBip Ha 3alpONOHOBAHUX YMOBaX, aK-
uenTtye odepTy LUIAXOM 3arOBHEeHHs GopMu JoroBopy i nianucanus. Ha cbo-
roJiHi HaUO1IbLI MOIHUPEHUM BHAOM €NIEKTPOHHOTO MiANKCY, AKUH Moke OyTH
BMKOPUCTaHUI NpY YKJIaAEHHI J0TOBOPY MpPOKATy € aKTUBaLlis Ha BeO-caiTi
BIANOBiIHOrO Hanucy abo BCTAHOBJIEHHS B 3alPONIOHOBAHOMY MYHKTI MEHIO
caiiTa «mpanopus», o 03Ha4Yae HaMip B3ATH Ha cebe neBHI 3000B’A3aHHS.

V Topsaxy HanaHHS y TUMYAcOBE KOPUCTYBaHHA IpOMasiiaM Npe/IMETIB
KyJIbTypHO-NOOYTOBOTO MPHU3HAYEHHS Ta FOCHOAAPCHKOIO BXUTKY 3a3Hade-
HO, 110 «TPEJMETH MPOKATY HaJAlOThCA MPOMASHAM 3a Mpe]’ SBJIEHHS HUMHU
nacropra rpoMaasHuHa YkpaiHu» [5]. Bukopuctanuii TepMiH «rpoMaisiHH
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VYKpainu» 3By)Ky€ KOJO MOXJIMBUX HalMadiB JIMIIE rpoMajisiHaMu YKpaifw.
Ile nonoxxeHHs cynepeynTs YMHHOMY 3aKOHOAABCTBY YKpaiHH, 30kpemMa KoH-
cTuTynil Ykpaify, sika nepeadavae: «iHoseMlii Ta ocobu 6e3 rpoMaisHCTBA,
o nepedyBaroTh B YKpaiHi Ha 3aKOHHMX TiJCTaBax, KOPUCTYIOTBCS THMH
caMMMH NpaBaMH 1 cBobGoIaMH, a TAKOXX HECYTh Taki camMi 000B’sI3KH, SIK 1 rpo-
MaJstHU YKpaiHu». A OTKe, HaliMauyaMu MOXKYTb OyTH HE TiIbKM IpoMajsiHu
VYkpainu, ane # iHo3emii Ta ocobu 6e3 rpomaasHceTBa [6, ¢. 125]. Tomy Ginpin
JOLITBEHUM € BuKoprcTanus y Ilopsaky TepMiny «diznyHa ocobay.

He BinnoBigae YNHHOMY 3aKOHOJABCTBY 1 MOJIOXKEHHS NIPO Te, 110 HaliMa-
YaMHM 3a JOrOBOPOM IPOKAaTy MOXYTh OyTH JMIIe 0coOM «3a mpe’ siBIeHHS
HUMU NacnopTa rpoMaasHuHa YKpaiHuy, ToOTO 0coOu, sKi gocariu 16 pokis.

V Billi Bii YOTHPHAAUATH A0 BiCIMHAAUATH POKiB dizuuni 0coOU HajineHi
HEMOBHOI LMBINBHOMO Ji€3aaTHICTIO. 3rigHo 3i ¢T. 32 11K Ykpaiuu HenoBHo-
JITHI BiKOM BiJ| YOTHPHAIUSTH 10 BiCIMHAALSATH POKiB MaiOTh MPABO Camo-
CTIHHO YyUWHSATH ApiOGHI MOOYTOBI NPaBOYMHM, CAMOCTIHHO PO3NOPAIKATHC
CBOIM 3apOGITKOM, CTHUNEHAICIO abo IHIIMMH JOXONaMM, PO3NOPAKATUCS
BKJIaIaMH, BHECEHUMH Ha CBOE iM’s Ta iH. TOMY HEe BUHUKAE KOJHOTO CYMHIBY
MO0 MOXITUBOCTI OYTH CTOPOHOKO y OrOBOpi MpoKaty ocib BikOM BiJ YOTHp-
HaAUATH 10 BICIMHAJALSTH POKIB. 13 BpaxyBaHHSIM 3a3Hau€HOr0, HenpaBoMip-
HOIO € yMOBa Npokary iHTepHeT-maraszuny « Veliki», y sikiii MoBa #ije npo Te,
110 HaiiMozaBeLp 3anuiiae 3a cob0 NpaBo BIAIMOBUTH y BHaul BejlocuIlena
Ha npokar ocobam, o He pocsarnu 18-pivus [7].

3riano 3 HK VYkpainu ¢isuuna ocoba, sika He A0csarna YOTUPHAAUSTH Po-
KiB (ManoniTHa ocoba) Mae MpaBO CaMOCTIMHO BYMHATH Jvilie ApiGHi noly-
TOBI IPaBOYUHH, TOOTO NMPaBOYMHHM MPO HabyTTS NpaB i NPO POMOPSAKEHHS
HUMH, 5Kl «MOB’s13aHi i3 3a0e3NeUeHHsIM 3BUYaiHUX, OyAeHHUX NnoTped au-
TUHM: y TIepecyBaHHi, TyXOBHOMY Ta (pi3UUHOMY PO3BUTKY TOIOY [8, c. 24].
Konu poroeip mpokary yknanaroTe mMoao MaiHa He3HayHol BapTocTi Horo
MO>KHa BU3HATH «ApiOGHUM moOyTOBUM HPaBOYHHOMY, 2 TOMY HaliMaueM MOxe
6yTH i ocoba, sKa He JocsATa YOTHPHAALSATH POKIB.

Otxe, naiimaueM Moxke OyTH He TiTbkM (izudHa ocoba, ska nocsria
IICTHAAUATHPIYHOTO BiKY, ane i ocoba sika He J0CArNa YOTHPHAILSTH POKIB.

3 omIsy Ba 3a3HayeHe, MM BBa)XAEMO, 110 BUMOTa IIOAO Npe.’ sBICHHS
nacropra rpomMajisiHMHa YKpaiHu € HeoOrpyHTOBaHO0. BucyBatoun JaHy Bu-
MOTY, 3aKOHO/1aBELlb TAKUM YHHOM OOMEXye KOO MOTeHIIMHUX HafiMauiB He
TiJIBKK TpoMajsiHaMU YKpaiHd i oco0amu, siki JOCAIH IUiCTHAAUSATHPIYHOTO
BiKy, aje i Micuem TXHBOT IIpONKCKHU. AKke NacnopT o6oB’I3KOBO Mae Oy TH
13 BiaMmiTkotO mpo npomucky (1. 2.1. [lopsiaxy). Lle o3nauae, mo yxkuactu ao-
TOBIp NMPOKATY MOXYTh JMie Ti ¢izuuHi 0coOu, fAKi NpOXXMBAIOTh B NEBHIi
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MicLIEBOCTI, Y sKill po3mileHuit MyHKT mpokaty. A ocoOu, siKi MponMUcaHi B
iHIIOMY HaceleHOMY IyHKTi, a0 0co0u, AKi 3HATI 3 MiCLIsl peecTpalii, He Ma-
I0Th MpaBa YKJIacTd JOroBip mpokary. Ha Hamy AayMKy, JaHi oOMEKEeHHs €
HENpPUNYCTUMMUMH, OCKIJIBKH BIATIOBIIHO 10 4. 2 CT. 2 3akoHy Ykpainu «IIpo
cBO6OOY MepecyBaHHs Ta BUIBHUNA BUOIp MicCIsd NPOXXMBAHHSA B YKpaiHi» pee-
CTpaLiist MicUs NIPOXMBaHHA YK MicLi niepedyBaHHs ocobu abo i1 BiACYTHICTb
He MOXYTh OyTH yMOBOMW peanizalii npaB i cBobon, nependayeHunx Kon-
CTUTYLIEIO, 3aKOHAMU Y¥ MIKHAPOJHUMU JI0roBopamMu YKpainu, abo nipcra-
BOIO A5 iX oOmexxeHHs [9].

Tomy rpomasiiu YKpaitu, ki X0uyThb YKIACTH JOTOBIp NpoKaTy MOXYTb
npen’ssBUTH NaclopT rpoMaasiHuHa YKpaiHU He TUIbKU 3 BIAMITKOIO NPO Npo-
MUCKY Yy MICUEBOCTI B sIKili 3HAXOAWUTbCA MYHKT MPOKaTy, ajle i 3 BiAMITKOIO
Mpo HPONUCKY B iHILI# MICLEBOCTI, @ TAKOXK 3 BIAMITKOIO MPO 3HSATTA 3 MiC-
ust peecrpauii. [pomaasuu YkpaiHi, SKHM Ha A€Hb YKJIAJEHHS JOTOBOPY HE
BUIOBHUJIOCH 16 POKIB, MOXYTb Npej’sIBUTH CBIJIOLTBO MPO HAPOIKEHHS.
IHo3emui Ta ocoOu Ge3 rpoMajsiHCTBa MOXKYTh NPel’IBUTU NacnopT rpoma-
JSTHMHA BiJNOBIIHOT AeprkaBu abo NOCBIAKY HA MOCTIHHE YU TUMUYACOBE MPO-
)KMBAHHS Ha Tepuropil YKkpaiHu. OKpiM riepeniueHux A0KyMeHTIB, Gi3HYHMX
ocib cnia HagiMTH NpaBoM Mpel’siBNSTH iHI JOKYMEHTH, Ki NOCBiavyBa-
TUMYTb X 0c00y. Takui nijgxiag JO3BOJUTH CIPOCTUTH MOPAAOK YKIaACHHS
AOTrOBOPY MPOKary.

INommpeHHs KOHCTPYKUIT LOrOBOPY NMPOKATy CTPUMYIOTL HE TiJIbKM Mpa-
BOBI, aJie i colialbHO-€KOHOMIUHI UHHHHUKH.

IMepiu 3a Bce cIiiji BKa3aTH, U110 CTPUMYIOUYMM (HaKTOpOM € HU3bKUIA piBEHD
XUTTA HacenenHs. Tak, craHom Ha rpyaeHb 2016 poky po3mip MiHIMalbHOT
3apo6iTHOT nuatk B kpaiHi cranoBuTh 1600 rpuseHs [10]. I3 uiel cymu nepe-
CiuHMH yKpaiHeub 01y YacTHHY NOXOAY BUTpaua€ Ha KOMYHallbHI NOCHY-
rd, Ky Ta oaar. Paszom 3 TvM, oxpiM 3a0e3neuyeHHs HOpMalbHOro QyHKLIOo-
HYBaHHs OpPraHi3My JIOIUMHH, 30epexeHHs 11 310poB’st, MIHIMallbHOro Habopy
HEMPOAOBOJILUMX TOBAPIB, 11 HEOOXIJHO 3aI0BOJILHATH OCHOBHI COLialbHI Ta
KyJsTypHi notpeOu. Cnij 3a3Ha4ynTH, 1O BaXIMBE Micle cepea Habopy ro-
CIYr HEOOXIJHUX /s 33A0BOJICHHS KYJIbTYpHO-MOOYTOBUX NOTped ¢i3nynux
0cib € HalaHHsl PyXOMUX pedel Yy TUM4acoBe KOPUCTYBaHHs Ha yMOBax J0ro-
BOpY POKATYy. v ‘

Iile onHrM dhakTopoM, sIKUil CTPUMYE NMOMMPEHHS KOHCTPYKLIT 1OTOBOPY
MPOKaTy, € HeOOTPYHTOBAHO BUCOKA ILIaTa 3a IIPOKAT pedei.

3a 3arajbHUM npaBuiioM, 3rigHo ct. 789 IIK Vkpainu, nnara 3a mpoxar
BCTAHOBIIOETHCA 3a Tapudamu HaiiMonasuyl. L{e o3Hauae, o HaiiMonaBeLb
€ BiIbHMM y BHU3HAUEHHI IJIATH 32 MPOKAT peyi 3 BpaxyBaHHAM BUMOI pO3yM-
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HOCTI Ta cripaBeyiMBocTi. IIpy oMy po3mip nnaTi 3a KOpUCTYBaHHS Pidylo,
AKa TIEpeNa€cThCs y NPOKaT HaHMOJABLIEM, HE Nepe10aYacThCsl Y HOPMAaTUBHUX
aKTax I He MOX€ 3MiHIOBAaTHCH 32 MOTOKEHHSIM CTOpiH. A TOMY B THX Hace-
JCHUX IYHKTaX, ¢ BiJICYTHS KOHKYPEHIis 3 HaJlaHHs y NPOKaT NIEBHUX BHIIIB
peueii, BAMOTH PO3YMHOCTI Ta CIIPaBeNJIMBOCTI MOXYTh HE JOTPUMYBATHCS.

Mo’xkHa BIA3HAUMTH, WO PO3BUTOK MPOKATY CTPUMYIOTh TaKOX iHINi
00’exTUBHI ¢aktopu. Jly)xe 4acTo OpeIMeTH NOMAINHbOTO BXKUTKY (izuuHi
0cobu Halato0Th OIMH OHOMY Oe3KOUWITOBHO, Y MOPSIAKY HaIaHHS TOBAPUCHKOT
JOTIOMOTH (LIJISIXOM YKJIAAeHHs JJOroBopy no3ndkH). [1poTe € oueBnaHUM, 110
BUOIp pedeH, ski MOXKHa B3ATH Y THMYacOBE KOPUCTYBaHHS LUISIXOM YKJIa/IeH-
HSI JOTOBOPY MO3UYKH, € OOMEKEHVM.

Hocure yacto ocoba, sika X04e 3a0BONBHUTH CBOT CMOXKHUBUI r10TpedH,
nocrae nepej BUOOpoOM, YKiacTH i Joropip npokary 4u A0rosip Ky iBii-rnpo-
JAXKY.

3a 10roBOpOM MpOKaTy HaWMOJaBellb, KM 3iHCHIOE TIIANPUEMHHALBKY
JISTBHICTE 3 TIepe]aHHs pedeil y HaiiM, nepenae abo 3000B’g3y€eThes nepena-
TH pyXoMy pi4 HaiMayeBl y KOPHCTYBaHHs 3a IJaTy Ha NMEBHHH cTpok (4. |
ct. 787 LUK Vkpainm). I3 uporo BuzHaueHHs JJ1s HAC € 3pO3yMiJIMM, 1O J0r0-
Bip MPOKATy BIZHOCHTHCA O TpYNH AOTOBOPIB, CIPIMOBAaHUX Ha TNepefaHHs
MajiHa Y TUM4YacoBe KOpUCTyBaHHs. [IpaBOMOXHICTH KOPHCTYBaHHS O3Havae
nepeadayeHy 3aKOHOM MOXTUBICTH BUKOPHCTOBYBATH, EKCIIIyaTyBaTH MaiHo,
OTPUMYBATH BiJl HHOTO KOPHCHI BJIACTUBOCTI, OO CIIOXHUBAHHSI.

3a 0roBopoM KymniBJi-NpoJaxKy oJHa cTopoHa (npojaselib) nepenae abo
3000B’A3y€ThCS NEpeAaTy MaifHo (TOBap) y BIACHICTh APYTii CTOpOHI (noKyn-
UeRi), a NoKyneus npuitMae abo 30008’ A3y€Thbes NPUAHATH MaiiHo (ToBap) i
CIJIATUTH 3a HBOTO [E€BHY IpOIIOBY cyMy. TOOTO OCHOBHOIO BIAMIHHICTIO € T€,
110 3a JOrOBOPOM KyMiBAi-MpoAaXKy Ha BiIAMIHY BiJl AOrOBOpY Npokary, pi4
NEpefacTbCs Y BIACHICTh. A 11€ 03HAaua€, 1O IOKYNelb SK BIACHUK peui Mae
NIPaBO HE TUILKH BOJIOAITH Ta KOPMCTYBATHUCS HEIO, ajie i pO3NopsIKaTHCs.

JoroBip npokary ciifi oOUpaTH y TUX BUTIaJKaX, KOU 0coba 3 THX 4uu
iHIIMX 006CcTaBUH UM MipKyBaHb HE B 3M03i NpuadaTH 1Jisi KOPUCTYBaHHsI MEB-
HY HeoOXiHy pi4 CIIOXXMBYOTO MpH3HaYeHHs. Takox Hemae CeHCy KymyBaru
pedi, SKIIO BOHU BUKOPHCTOBYIOTBECS 1 CTAlOTh B Harofi JiMlue NPOTAroM OA-
HOrO JHS.

Sk MM BXXe 3a3HaualM, IUIaTa 3a MPOKaT peyeit € JOCHTh BUCOKOK. Tak,
SAKIIO CEpeNHs BapTiCTh BECINBHOI CyKHi y pasi 11 KymiBii craHoBuTh 5000-
6000 Tuc. rpH., TO BapTicTk ii npokary cknanae 50 % Bix iXHBOT MOBHOT BapTO-
cti [11]. A ne craHoBuTHME NpuOIU3HO Big 2500 no 3000 tuc. rpH. Baxueum
€ TaKOX Te, 1110 IIPU OTPUMaHHi, AK NpaBUIIO, BXKE HE HOBOT pevi Ha mijacTaBi
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JIOrOBOpY TpoKarty (izudHa ocoba po3yMie, IO Nij Yac KOPUCTYBaHHS HElo,

BOHA MOXe OyTH MONIKO/PKEHA YU CTaTy MOBHICTIO HEMPUIATHOO ATt NOAAb-

IIOTO BUKOPUCTaHHA. A 1Ie 03HaYae, MO 3TiIHO 3 YMOBaMH JOTOBOpPY NPOKaTy

HaiiMay Mac abo BiAIKOLYBaTH BApPTiCTh PEMOHTY peui abo 3a 3rofor Haii-

MOJABIS MOXe IOBEpHYTH PIBHOLIHHMHM INpeaMeT, SAKMIH BiAnoBigae 3a

AKICTIO MpeAMETY MpOKaTy, 110 CTaB MOBHICTIO HEMPUIATHUM, abo npeamer

aHaJIOrYHOT MOJIEI YU CTUIATHTH HOTO BapTICTh 3 ypaxyBaHHAM 3HOCY 3a Iii-

HaMH, W0 AiFoTh Ha uac pospaxyHky [5]. Lli obcraBuny 3MyytoTh GizHUHY

ocoby aBiul MOgyMaTH, O AJsl HeT € BUMHILIMM Ta 3pyYHillIMM, YKIACTH J10-

TOBip MPOKATy 4M AOToBIp KyIiBai-npodaxy. Buxogom i3 uiel cutyauii € cyr-

TEBE 3MEHILEHHs PO3Mipy I1aTH 3a MPOKAaT pedeid y NOpPiBHSAHHI 3 TX BapTiCTIO,

ska Oyna 6 npu xynisiai. PazoM 3 TuMm, He ciif 3abyBaT#l npo Te, 11O Ha Haii-

MayeBi JIeKUTh 000B’ 130K 31 30epiranHs peui, o0epiraHHs il BiJ 3HUIIEHHS Ta

notkokeHHs, CyTh LbOro 000B 3Ky MOJATac B TOMY, O HaiMay MOBUHEH

CTaBUTHCS J10 MaiiHa, 1110 NIepeJaeThCsl y KOPUCTYBaHHS, 3 OLUAJIMBICTIO Biac-

HMKa, He I0NycKaTH HOro noripiueHHs, 31MCHIOBaTH BIANOBIAHKUI Aoria] 3a

HUM TOILLO. Y CBOIO Uepry HalmozaBelb y pasi MOWKOMKEHHS YU BTpaTH peyl

IOBHHEH 00’ €KTMBHO OLUIHWTY 3aBAaHl HailmaueM 30UTKH.

BucHoskH 3 gaHoro pocnimpxenus. Ha cborogni gqorosip npokary Heno-
CTaTHLO NMOLIMPEHHUI cepeji NepeciuHUX YKpalHLliB, OCKIJIbKM HOro rnpasose
perynoBaHHs € HeJ0CKOHATUM. BHeceHHs 3MiH Ta 1ONOBHEHb 10 YMHHOTO 3a-
KOHOJIABCTBA CYTTEBO JOMNOMOIIIO 6 CPOCTUTH NOPAAOK YKIAAEHHS 10MOBOPY
MpoKaTy, a BiANOBIAHO CTBOPUIIO O YMOBH JJIsl HOTO PO3BMTKY Ta NOLIMPEHHS
B LMBIILHOMY 060poTi YKpaiHu. 3 iB10oro 00Ky, HU3bKKI PIBEHb XKUTTS Hace-
JIGHHS, TUIBKH nocaabiioe Ll NpoLecH.
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®epopoHuyk A.B. [loroeip npoxarty B cy4acHoMy HMBIILHOMY 060poTi
CrarTs npucBsiyeHa AOCIIKEHHIO NPUYMH Ta YMOB, SIKi NEPEIKOMKAIOTEL NO-

LIMPEHHIO KOHCTPYKUii A0r0BOpY: mpokary. OCHOBHI YHHHHKHY, SIKi NEPEIIKOIKAIOTH

PO3BUTKY Ta HOLIMPEHHIO KOHCTPYKIUii JOroBOpY MPOKATy MOXHA YMOBHO MOAiNU-

TH Ha IPaBOBi Ta COLiaJibHO-EKOHOMIi4Hi. 3poblieHO BUCHOBOK MpO Te, L0 AOroBip

TIPOKaTy HEJAOCTATHRO TOLIMPEeHHH cepes; MepeciuHMX YKpaiHUiB, ockinbku Horo

[IPaBOBE PETYIIOBAHHS € HETOCKOHATNM. HemoCKOHaiCTh IPaBOBOTO perynoBaHHs

MIPOSBIAETLCS Y TOMY, 10 Ha 3aKOHOJaBYOMY PiBHi MOTPiOHO BH3HAYUTH, IO AOTO-

BIp NpoKaTy € KOHCeHCyalpHUM. ICTOTHUMH yMOBaM¥ JOTOBOPY MPOKATY € YMOBH

TIpO NpeaMeT LiHy Ta CTPOK JOroBOpY. YKJACTU JOTOBIp MPOKAry MOXKe He TUIbKH
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rpomastiuH YKpainu, ane i iHozeMelb 91 ocoba 6e3 rpoMaasiHCTBa, SKi He JOCAIIN
Y4OTHPHANUATHPIUHOTO BiKy. [1i Yac yxiaJeHHS JOroBOpy NMpOKaTy BOHH MOXYTh
npe’ SBASTH SK [acTopT, Tak i iHMMH JOKYMEHT, K| nocBigdye ix ocoby. I'poma-
JsHn YKpaluu, sKi X04yTb YKNAacTH BOTOBIp NPOKATY MOXKYThb Hpel ssBHTH TIaCIopT
rpoMagsHiHa YKpaiHi He TiJIbKH 3 BIAMITKOIO PO NPONHUCKY Y MicUeBOCTI B gKiH
3HAXOAMTHLCS ITYHKT [IPOKATY, ajle i 3 BiIMITKOO PO NPOMNUCKY B iHINIH Mic1ieBOCTI, a
TAKOXK 3 BIAMITKOIO [1PO 3HSITTS 3 Micls peecTpallii. BHeceHHs 3MiH Ta JOOBHEHD 10
YHHHOTO 3aKOHO/IABCTBA CYTTERO JONOMOMIO O CIPOCTUTH NOPSAOK YKIaACSHHS 10I0-
BOPY IPOKATY, & BIANOBIZIHO CTBOPHIO O YMOBY 1Jist HOr0 PO3BHTKY Ta NOLIWPEHHS B
uuBiNEHOMY 060poTi Ykpainu. 3 1H110T CTOPOHH, HU3bKUH piBEHb XKHUTTA HACEICHHS,
TiJIbKK NoCcnaboe Ui NpouecH.

Kurouosi ciioBa: J10roBip npokary, KOHCEHCYallbHUH 10ToBIp, ICTOTHI YMOBH J0-
rOBOPY, MOPSOKY YKIaJACHHS 10rOBOPY, NOLIMPEHHS I0rOBOPY.

Fedoronchuk A.V. Contract hire in modern public circulation

The article investigates the causes and conditions that prevent the spread of
the construction contract hire. The main factors that hinder the development and
dissemination of rental construction contract can be divided into legal and socio-
economic. It is concluded that the contract of hire enough widespread among ordinary
Ukrainian because the regulation is imperfect. Gaps in regulation appears that the
legislation should specify that the contract of hire is consensual. The essential terms
of the contract of hire is provided on the object, price and term of the contract. To
conclude the contract of hire can be not only a citizen of Ukraine, but the foreigner
or person without citizenship who have not attained the age of fourteen. During
the rental contract, they can produce a passport or other document attesting to their
identity. Citizens of Ukraine who wish to enter into a contract of hire can present a
passport of citizen of Ukraine not only with a note of registration in areas in which
the rental, but with a note of registration in other areas, as well as a note on removal
from the place of registration. Amendments to current legislation significantly help to
simplify the procedure for contract hire, and therefore would create conditions for its
development and dissemination of public circulation in Ukraine. On the other hand,
low standard of living, only weakens those processes.

Keywords: rental agreement, consensual agreement, the essential terms of the
contract, order contract, distribution agreement.
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