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NEPEOAMOBA

Y nepion aKTHBHOTO CTAHOBJIEHHS IIPaBOBOI AepikaBHU Ta IOMIYKY
MexaHisMiB HaJleskHOro 3abeaneueHHs npaB, cBo6oA Ta iHTepecis dismu-
HUX i lopuguuEnX ocib, iHTepecip AepxaBu Bee 6inbmoi akTyasisaii
HabyBae npobieMa yAOCKOHaJeHHS MeXaHisMy iX HuBLILHO-IPABOBOTO
saxucry. OgHax HUBiTbHE 3aKOHOKABCTBO MiCTUTL 6araTo HEpPO3B’ A3a-
HHUX OUTaHb, ¥ 8B’ A3KY 3 YNM Po3pobKa TeOpeTHYHMX 3acaj OCHOBHUX
IKBiILHO-IIPaBOBUX iHCTUTYTIB € Ge3llepeyHo aKTYATbHAM HAIPAMOM
HayKoBoro rmomykry. OcobarBoi akTyaJbHOCTI Ta TOCTPOTH BOHA HabyBae
BHacJiok npu#HATTA 16 ciunsa 2003 p. IlusinbHoro xogexcy Ykpainn
(mani — IIK Ykpainu), sixkuil € 'pPYHTOBHOIO cIpo60I0 3aKOHOLABILS
BPeTyJII0BaTH CYCIiJbHI BITHOCHHY IPUBATHONPABOBOTO XapaKTepy.

OHoBIeHHA KOHUeNNii quBiJbHOro nmpasa Yxpainn i o6ymosuio
IOABY IbOTO HiipYYHNKA, SIKW# [IeBHOIO MipOI0 MOKINKAHUIL CIPpAATH
3aITOBHEHHIO iCHYIOUHNX IporaJuH JK Y 3abe3neuyeHH]I HaBYaJIbHOrO IIPO-
mecy, TaK i B PO3BUTKY HayKH IHABIJILHOTO IIpaBa.

ITigpyunnk 6a3yeTHCS HAa HOBOMY 32aKOHOAABCTBI Y Kpaini, IpaKkTH-
Ij iforo 3acTocyBaHHSI Ta HAYKOBHMX 306yTKaxX yueHHX-I¥BiticriB. Bin
CKIafacThcd 3 ABox posfirin: “IJoroBipHi s060B’s3anns” Ta “Hegoro-
BipHi 30608’ 13aHEA", B AKUX MOCHiJOBHO i ' PYHTOBHO BICBiT/IIOIOTHCS
OCHOBHIi II#BiJIbHO-1IpaBoOBi iHCTUTYTH, cTaJi Ta 3araTbHOBH3HAH] HOT-
JAAY i KoHIenil, a TaKosK BiacHI Ho3uIii aBTOpiB II0KO OKpEeMUX
CKJIAKHUX, IPo6deMHHX i cyllepewINBHX NUTAHb HAYKH LHUBijIbHOTO
npasa.

T'onoBHa MeTa 3aIpOIIOHOBAHOIO YHTAYEB] MiApyuHMKa — YV JOCTYIHIM
dopMmi fomoMorTH HaGyTH IPaBoBi 3SHAHHA 3 DNTAHL MUBLILHOTO IpaBa.
TeopeTnuHu MaTepiall, IpUKIafA 3 CYAOBOI NPAKTHKH, PEKOMEH/O-

BaHa JiTepaTypa CIPUATHMYTb, Ha IIOTJIAJ ABTOPiB, IOBHOMY Ta ran6o- -

KOMY 3aCBO€HHIO OCHOBHHX iHCTHTYLi# i€l ranysi mpasa.
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ITigpyuynnx pospaxoBaHuii Ha CTYAEHTIB i BUKJIaJauiB BUIIMX HAB-
YaJbHENX 3aKJIa4iB I0PUAMIHOTO Ipodiiio, BUeHKUX, IOPUCTIB-IPAKTHKIBE
Ta iEMUX yurauis, AKUX IiKABIAATE IPobeMH IUBIILHOIO HpABA.

Asropu GyAyTh BAAYHI YATAYAM 32 3ayBasKeHHA i mponosunii, cups-
MoOBaHi Ha YAOCKOHaJeHHA MipYUYHUKA, | HaMaraTUMyThed iX Bpaxy-
BaTH B Iponeci moganbiroi po6oTu.

EnexTponHa aapeca As aucTyBaHHs: civil pr@ukr.net.



PO3[IN1 1. AOrOBIPHI 3060B’A3AHHS

FNABA 1. AOrOBIP KYNIBJ-NMPOOAXY

§ 1. 3aranbHi NONOXEHHA NPo AOroBip KyniBJi-Npoaaxy

IIonATTHA Ta 3arajbHa XapaKTepPUCTHKA AOTOBODY KYIIBJXi-NPOXaKY.
Jorosip kymiBii-npogaky mocifiae eHTpaIbHe Miclie B cxcTeMi Jorosip-
HuX BigHOCHH, Oco6mBe 3HaUeHHS JAHOTO IIPABOUNHY II0JSArac B TOMY,
1o BiH € HalIIOIMMpeHiNIoo HifcTaBolo Nepexoy mpaBa BJIacHOCTI.
Tak, TaHAM JOrOBOPOM OMOCEPENKOBYETbCA NPUAGAHHEA IPOLYKTIB
XapuyyBaHHS Ta OAATY, KUTJA Ta aBTOTPAHCIOPTHUX 3aco6iB TOMIO;
3a JOIIOMOT0I0 HLOT'O 3AIACHIOETbCS 6araTo BUAIB ONignpueMHENIbKOT
AisIBHOCTi, 30KpeMa TOproBeJibHa.

BignosigHo mo cr. 655 IlusinpHOro xoxexcy Yxpainm (manxi — IIK
Yxkpainnm) 3a dozoeopom xynieni-npodascy ofHa cTOpoHa (IIPOAABEIlD)
nepejac a6o 30608’ A3y€eThCS epeJaT MaitHo (TOBap) y BIACHICTD ApPY-
riii cropoHi (mokynueBi), a mokymens npuiiMae a6o 30608’ A3yeETHCA
NPUIHATHA Maiiao (ToBap) i CIJIATHTH 3a HHOTO IIEBHY I'POIIIOBY CyMY.

PisHoManiTHiCTS {oTOBOPIB KYNIiBNi-IpoZaXKy € HaA3BHYaitHO BeJIn-
KO0, OCKiIbKHY MOTPeOH Cy6’ €K TiB IMBiILHOTO IpaBa NOCTiHHO 3pocTa-
10TB i AudeperHIiIOIOTHCA.

3 ypaxyBaHHSIM 0cO6JINBOCTeI opraHisamniiino-npaBoBux hopM TOp-
risxi, BigaykyBaaux 06’€KTiB, ciocoby yKIafeHHs Ta BUKOHAHHSA AOT0-
BOPY MOXHa BUAIJINATH Taki eudu dozoeopis xynieni-npodaicy:

— ZOTOBOPM KYHiBJAi-IpoZaKy B ONTOBIH i po3xapibHii Toprisii;

— IOTOBOPM KYHiBJIi-IPOAAXKY, AKi YKIagaloThCA Ha 6ipixax i ayk-

1ioRax;
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— ZOroBOPY KYIiBJIi-IpoJaxy, N0 YRIALAIOTECA Y BHYTPilIHEOMY
i B sopEimMEBELOEKOHOMIYHOMY 06iry;

— JOTOBOPH KYIiBIi-IpoAaKy 3eMeJbHUX SiNTHOK, BATIOTHUX IiH-
HocTell, 'KUIUX OYAUHKIB, KBAPTHP, ABTOTPAHCIOPTHHX 3aC00iB
TOWIO;

— DOTOBOPH KYMiBJIi-npofasky Ha yMOBax KoMicii Ta koHcuraamii;

- JOTOBOPH KyHiBai-mpogaxy o6’eKTiB mpuBaTu3amii;

— nepupaTHBH (bopBapAHi, d’04yepcHi Ta ONIiOHHI JOroBOPH KyIIiB-
Ji-mpogaxky) ra iH.

Kpim Toro, cenugiuvarMn pisHoBIAaMI JOTOBOPY KYIiBJIi-IPOJAKY,
Bigmosigro no IIK Vkpainu, caig BBaskaTl JOroBOPK HOCTaBKH, KOHT-
paxranii cintpchbrorocnoaapcbkoi IpoAyKIil, mocTayaHHA eHepreTHy-
HEMHK Ta iHIIMMY pecypcaMy Yepes IpUEJHAHY Mepexy Ta JOoTroBip
minn,

KoxxeH 3 JaHNX BUiB Mae [IeBHi 0COONNBOCTI MO0 NOPAAKY YKJIa-
JeHHA 1 BUKOHAHHS, BU3HAYECHHsI IPaB Ta 060B’ A3KiB cTOPiH, NpaBoBUX
HACHiJKiB HeBUKOHAHHSA (HeHATEXXHOT'O BHKOHAHHSA) JIOTOBOPY TOLIIO.

Heobxigno BpaxoByBaTH, IO A0 AOTOBOPY KYIiBJi-Ipogaxcy Ha Gip-
JKax, KOHKYpcaXx, aykmionaXx (IyGaidyHMX Toprax), AoroBopy KymiBii-
TpoAa’Xy BAXIOTHUX IiHHOCTEeH i MiHHAX HmanepiB 3acTOCOBYIOTBCA 3a-
raJbHi IT0A0KeHHS PO KYNiBAIO-TIPOAAXK, AKINO iHlle He BCTaHOBJIEHO
3aKOHOM IIPO Ii BUAY JOTOBOPiB KYIiBIi-Ipogaky a6o He BUILIMBAE 3
ix cyTi (4. 4 cr. 656 11K Vkpainn).

Horosip kymiBixi-mpojasxxy Moxxe 6yTH pearvHum (€ YKIaeHUM 3
MOMEHTY IlepeAadi NpofiaBIleM TOBapY MOKYHIIeB1) a60 KOHCeHCYaNbHUM
(zpaBa Ta 060B’A3KH CTOPiH BEHAKAIOTh Y MOMEHT KOCATHeHHSA HAMM
3TOJHM LIOAO BCiX iCTOTHMX YMOB), d6ocmoponHinm (ipaBa Ta 060B’ 13K
BHHMKAIOTH K Y IIPOAABIIA, TAK i B MOKYNNA) Ta sidnaamuum (IOKyY-
Hensb CIIavye 3a TOBAp IeBHY T'POMMIOBY CYMY).

Cmoponamu ROTOBODPY KYIiBIIi-IpOJAXKY BHCTYNAIOTH npodaseys i
noxyneysb. Humu MoxyTh 6yTH 6yab-AKi Cy6’€KTH OUBLILEMX IIpaBo-
BimHOCHH: dizuyH] Ta IopuANYHI ocobu, nepikaBa. OflHaK MOMKJINBOCTI
KOXKHOTIO 3 IMUX cY6’€KTiB BECTYIIATH CTOPOHAMH AOT'OBOPY KYHiBJIi-IIpo-
BasKy He 3aBXXIM PiBHI, IO 3aJIeXKHTh Biff 06cAry iX mpaBo- Ta gies3fart-
Hocri, dopMu BracHOCTi ToBapy, AKNIA € HpeIMeTOM AaHOTO JOTOBODY,
#oro npaBoBOro peKUMY TOIIO.

I podasyem ¢ BracHUK MaltHa a60o ymoBHOBakeHAa HMM ocoba, oc-
Kinskm, arigeo 8i cT. 658 IK Vipainu, Tiibku fioMy HaJleXUThb IIPABO
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UMBINLHE NPABO YKPATHW, AOroBiPHI TA HELAOIOBIPHI 30B0B'A3AHHS

NIPORAsKY TOBAPY, KpiM BUIAZKIB IIPMMYCOBOT0 HPoZaXKy Ta iHIINX BH-
IaxKiB, BCTAHOBJICHUX 3aK0OHOM. [HaKIIe KAy un, IPUIMATH PilleHES
npo BiguyskeHHs MafiHa (BM3HAUATH fioro NpasoBYy JOJIO) Mae€ NPaBo
JKIe Hforo BIACHUK, afi)ke 3a JOTOBOPOM KYIIiBaIi-IIpogaky IpofaBens
3000B’A3aHMil IepelaTy IOKYNIEBi He NUIle caMe MaiHO, a i IpaBo
BJIACHOCTi Ha HEOIO. o D ‘.

Tnwumu sunadkamu npodaxcy maiina 6es 3200u He ye 81aCHUKQ,
Kpim 1puMycoBoro, MoXkHa BBasKATH BCTAHOBJIEHH Y OKpeMHAMI HOpMa-
THBHO-IPABOBAMHU aKTAMM OCOOJHMBHI MOPSAAOK peanisarii HeBHTpe-
6yBaHUX pedeif, BiANpaBJeHUX Uepes OPTaHH 3B’A3KY, BUTOTOBIEHHX
TiAPAZHUKOM 32 JOTOBOPOM IIOGYTOBOTrO miAPARY, HeBHTPeGyBaEMX
BaHTXKIB i faraky Ha TpaHCIOPTi TOIIO. .

- ko npojasIeM MaitHa MoxKe 6yTH JHIIe TeBHA ocoba, To6TO, K
IIPaBRIO, BIACHUK, TO ROKYnYeMm Moxke 6yTH 6yab-sika ocoba.

Ho icmomnux ymoe JOroBopy KyIiBJIi-mpoRaXKy HaIeoKaTh YMOBH
npo iloro nmpeaMer Ta LiHy.

Bignosigmo mo cr. 656 ITK Vkpainu npedmemom forosopy Kynisii-
OpoJaky MOMKYTh OyTH: TOBap, SKHUH € Y IPOAABISI Ha MOMEHT YKJIA-
JeHHS goroBopy abo 6yie cTBopeRuH (Ipuabanuit, Habyruii) mpogasneM
y Maifl6yTHROMY, MaifHOBi IpaBa Ta IpaBo BUMOTH, SIKII[0 BAMOT'a He Ma€
0cobHcTOTO XapaKTepy. : :

Oraxe, IpeAMeTOM JIOr'OBODY KYIiBIi-IPOAAXKY MOKYTh OYyTH: OKpeMa
iEguBinyanLHO BUsHAUeHa piu (kBapTHpa, 6yANHOK, 3eMad, Mebii To-
Ii10), poZoBi peui (MykKa, oBouUi, namip, GeH3UH TOINO), a TAKOK TeBHA
CYKRYIIHICTS ITpaB i 060B’ A3KiB (1acTKa y craTyTHOMY GQOHAL ToBapHCTBaA
3 06MerkeHOl0 BifimoBifaNbHiCTIO, TiAIPIEMCTRO, 3HAK NIt TOBApiB i
nocayr tomo). TobTo npeMeToM [OrOBOPY KYNiBJIi-MPOAAKY MOKYTH
6yTH Bci 06’e€KTH, IO BiAMOBILHO /[0 3aKOHY MOKYTh HAJIEXKATH JOPH-
auuHEM abo ¢izmuanM ocobam Ha IpaBi BiIacHOCTi.

Koxna lepskaBa BIIpaBi BE3BEAYATH 06’€KTH, AKi 3 MipKyBaHB Aep-
’*aBHOi Geanekn a6o 3 iIHMMX NMifcTaB He IOBUHAI 6YTH Y BJIaCHOCTI THX
qu iHmmAx cy6’ekTiB ab6o MaloTh HabyBaTHCA 3 JOTPHMAHHAM CHelialb-
Bnx npasui. Tomy HocranoBoio Bepxosroi Pagu Vkpainu “IIpo npaso
BJIACHOCTI Ha OKpeMi BuAu MaiiHa” Big 17 uepsrsa 1992 p. Ne 2471-XI1
6yso sarsepmxeno Ilepenik BUAIB MaiiHa, 110 He Moe IepeGyBaTH y
BJIACHOCTI rpoMafiAH, TPOMaJiCbKUX 06’ €fHAHD, MisKHAPOAHHX OpraHi-
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PO3AUT 1. AOTOBIPHI 30508’ A3AHHA

3alliil Ta opEAAYREAX ocib iHIMMX AepsxaB Ha TepHUTOPii Y kpainn (xari
— Ilepenik) ra CoeniajspHEui HopAfoK HaGyTTA NpaBa BlacHoOCTi rpoMa-
ASHaMM Ha oKpeMi BUAM Maitna (gani — Ilopsgox).

Ho Ilepeniky, sokpeMa, BxilloueHi: 36pos, 6oenpunaci (kpim Muc-
JUBCHKO] i THeBMaTHYHO1 36poi, 3a3HavYeHoi B lofgaTKY Ne 2 Ko BkasaHOl
ITocranosn, i Goenpunacie o Hei, a Takok cuopTHBHOI 30poi i 6oe-
npHnacis Ko Hei, IIfo DTpHAGABAIOTECA I'POMACHKNMU 06’ € THAHHSIMU 3
IO3BOJIy OpPTaHiB BHYTpIIIHIX cipaB), GoifoBa i cieniajbaa BiifcbKoBa
TeXHiKa, pakeTHO-KOCMIYHI KOMILJIEKCH; BUOYXOBi peuoBHHY i 3acobu
BHOYXY, BCi BUIM paKeTHOTO AJIMBAa, & TAKOXK CIelialbHi MaTepiamn
Ta o6IafHAHHA XA #foro BUpo6HNNTBa; 60if0Bi oTpyiiHi pedyoBMHM;
HAPKOTHYHi, ICHXOTPOIIHI, CHIbHOAII0UiI OTPYHHI JiKapchKi 3aco6u
{3a BUHATKOM OTPUMYBAHNX rpOMaisIHAMY 38 IPU3HAUEHHAM JiKapsa);
IIPOTHTPAJOBi YCTAHOBKH; AepIKaBHi eTAJIOHH OANHAND PisUHNX BeJu-
YWH; cHeliaadbHi TexHIYHI 3ac00H HerJlacHOTo OTPUMaHHA iRdopmManii
(3asHaueHi 3acob6H He MOXXYThL TAKOXK ITIepebyBaTH y BIACHOCTI IOpHINY-
HUX 0ci6 HefiepsxaBHNX POPM BJIACHOCTI); €eKTPOIIOKOBi IpucTpoi Ta
cheniaibHi 3acobn, M0 3aCTOCOBYIOTHCA IPABOOXOPOHHNMY OpraHaMy,
KpiM rasosux micTojeTiB i peBoJbBepiB Ta HATPOHIB 0 HUX, 3apd-
JPKeHHX peYOBMHaMM CILO30TOYMBOI Ta ApaTiBHOI Aii.

- IlpaBso BracHOCTi Ha OKpeMi BUAM MaiiHa, 3rigHo 3 Ilopsgkom,
TPOMaSEK HaGyBaIOTh 3 BiATOBiIHOrO KO3BOMY, IO HAKAETHCA:

1) Ha BorHenanbHY IIAAKOCTBOJALHY MHCIHBCHLKY 36poio ocobam,
siki focaram 21-piuHoro BiKy; BorEeNalbHY MUCIMBCHKY HapisHy
36poro (MucIMBCHKI Kapabinm, rBMHTIBKYM, KOMGiHOBaHy 36poio 3
HapisHMMHE cTBojlaMm ) ocoGaM, AKi xocarnm 25-piunoro Biky; ra-
30Bi micToneTH, peBOJILBEPH i IIATPOHH JO HUAX, 3apAAKeH] pevuo-
BRHAMH CILO30TOUHMBOI Ta ApaTiBHOI Aii, ocobam, sKi ZocAran
18-piusoro Biky; XonoaHy 36poIo Ta IEEBMATHYHY 36poio Kami6py
nonaz 4,5 MM i mBUAKicTIO mosiboTy Kyai noBax 100 M/c ocobam,
axi gocsaram 18-pivnoro Biky — oprasamMy BHYTPIIOHIX cOpaB 3a
MicIeM IpoYKEBAaHRS X OCib;

2) Ha 06’ eKTH, IO Iiepe6yBaIOTh Ha AepiKaBHOMY O0JIiKy AK maM’aT-
KH icTopii Ta KyIbTYpH, — CHEMiANbHO YITOBHOBAKEHHMH IepiKaB-
HHUMHE OpPraHAMH OXOPOHM IaM’ATOK icropii Ta kynasTypu (Min-
KyasTypu, Miniasecr6ynoM i ['osoBapxiBoM Ykpainm);

3) Ha pafiioakTHBHI peuoBnuM — [{epikaBHNM KoMiTeToM YKpaiHN
3 AxepHol Ta pajianifiHol 6esanekn y pa3i HaABHOCTI BHCHOBKY
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UMBINbHE NPABO YKPAIHW. OTOBIPHI TA HEAOOBIPHI 3060B’ASAHHSA

opraHiB TepuTOpiaNbHOI caHiTapHO-emiZeMioJorivHOl cayx6H
IIPO MOMKJIMBICTH BHKODHCTAHHS IOHX DEeYOBHH MaMbyTHIM
BJI&CHUKOM B iCHYIOUHX Y HHOI'O yMOBaX.

BaxknnBuM Dpy BU3HAYEHHI MpeiMeTa JOTOBOPY € He JINIITe BU Maii-
Ha, a if iHmi floro XapakTepUCTHKH, TaKi AK KilbKicTh, aCOPTHMEHT,
AKiCTh, KOMILUIEKTHICTh, Tapa Ta yIakoBKa TOLIO.

Bianopizno fo cr. 669 ITK Vxpainu kinvkicme ToBapy, mo npoaa-
€TbCHA, BCTAHOBIIOETHCH ¥ SOTOBOPi KYMiBAi-Ipogaky v BigmoBiguux
OAMHUISIX BEMipy abo rpomioBoMy BEpaskeHHi. ¥YMoBa o0 KinpKocTi
TOBapy Moke 6yTH HOroKeHa NIJIAXOM BCTRHOBJEHHS Y I0TOBOpl Ky-
HiBIi-Ipogaky HOopAAKY BH3HaUeHHA Hiel kinbkocTi.

K110 3a JOroBOpOM KYHiBJIi-IpoJaKy IepeJaHHIO HifAJIArac ToBap
y IeBHOMY CIiBBiZ{HOIIIeHH] 3a BHAaMU, MOAEJISIMH, PO3MipaMH, KOJILO-
pamu abo iEmMuMYE o3HaxaMu (acopmumenm), HpoXaBelh 30608’ a3aHMit
HepejlaTH HOKYIIeBi ToBap B AaCOPTHMEHTI, IOTOZKeHOMY CTOPOHAMH
(4. 1 cr. 671 HK Vrpainn). IlorogxeHEs acCOPTHMEHTY TOBApiB MOXKe
6yTH IPOBEJEHO AK Y CAMOMY TeKCTi JOTOBOPY KYIiBIi-Ipomaky, Tak i B
crnenudikanigx un iHIINX fOKYMeHTaX, 110 € HeBi A’ e MHENMY YaCTHHAMM
ZOToBODY KYIiBIi-Ipogamy’. '

Y pasi, KoJM JOTOBOPOM KYIiBJi-IpoAaky acopTHMeHT TOBapy He
BCTAHOBJIeHW# 260 acOPTHMEHT He 6yB BH3HaYeHHH Y IOPAAKY, BCTa-
HOBJIEHOMY JIOTOBOPOM, aJie i3 cyTi 30608’ A3aHHSA BHILIUBAE, IO TOBAP
mignArae mepeflaHHIO NOKYIIEBi B ACOPTHMEHTI, IPOAaBelb MA€ IIPABO
HepeJaTH NOKYNINEeBi ToBap B ACOPTHMEHTI BUXOAAUIH 3 moTpeb NoKyIus,
sIKi 6yam BifoMmi mpoxaBmeBi Ha MOMEHT YKJIaieHHA AOTOBOPY, abo Bix-
MOBMTHCS BiJi JOTOBODY. '

TIpogasens moBHHEH ImepeJaTH MOKYNIEBi ToBap, AKicmb SIKOro
BiAgmOBinae yMoBaM AoToBopy KymiBiai-npogaky. ¥V pasi sificyTHocri B
ZOroBODi KyIiBIi-Ipofasky YMOB IIOZO0 AKOCTi ToBapy NpoAaBels 3060-
B’A3aHRHA DepefaTH DOKYNIeBi ToBap, IpNAATHAN AN MeTH, 3 AKOIO
TOBap TaKOro pojy 3BUUaiiHO BHKOPHCTOBYETheHA. AKINo npofaBens nIpu
YKJIaJeHH1 JOroBopy KyniBii-mrpogaky 6yB IOBiToOMIeHIIH DOKYIILEM PO
KOHKPeTHY MeTy NpuAGaHHd ToBapY, BiH IOBUHeH mepefaTy IOKynoesi
TOBap, HpUAaTHUI A8 BUKOPUCTARHS BixmoBifHo fo miei meTH (cT. 673

! Mus: IJuginvue npaBo Vipaigu: Iligpyunnk: ¥V 2-x ku. / 3a pen. 0.B. Nsepwn,
H.C. Kyaueuosoi. — 2-re BKA., AONOB. i nepepo6. — K., 2004. — Ku. 2. - C. 27.

14

PO3AIN 1. BOIOBIPHI 30BOB A3AHHA

1K Vkpainum). Mera gorosopy Moske OYTH HOBigoMJIeHA NMPOLABIIO ¥
X0Ji IIeperoBopiB UK IHIKM IIIAXOM, ORHAK Y OyAb-AKOMYy pasi mo
oignucaHHS AOTOBOPY.

¥ pasimpojasky Tosapy 3a 3paskoM Ta (a60) onrcoM DpoAaBeilh IOBH-
HeH IepeJaTy NOKYIILeBi ToBap, AKMI BifmoBigae spasky Ta (abo) onucy.
3pasox moseapy — ne BUPiO, CIIOKUBYL XapaKTePUCTUKH SKOCTL AKOro
BiOBifaJoTH BUMOTaM TOBapy, I10 HepeJaerbea. Onucom mosapis €
Tepesik CHOXMBYNX XapaKTePHUCTHK, AKi IOBHHEH MaTy TOBap.

HoroBopoM a60 3akoHOM MOsKe 6yTH BCTABOBJIEHN CTPOK, IPOTATOM
SIKOTO IIpOZiaBellh FapaHTye AKicTh ToBapy (2apanmiiinuil ecmpox). Kpim
TOT0, 3aKOHOM 200 iHINMMHI HOPMATUBHO-IIPABOBUMY aKTaMK MOxKe 6yTH
BCTaHOBJIEHMI CTPOK, 31 CILTMBOM SIKOTO TOBap BBasKa€ThCsl HEIPUAATHAM
JJ151 BUKOPUCTAaHHA 3a IIPH3HAYeHHAM (cmpox npudammuocmi).

IIpopaBens 3000’ t3aHMil epefaT IOKYIINEBi ToBap, 1110 BifmoBigae
YMOBIi 0roBOpY KYIiBIi-IpogaXy H0x0 Komnaexmuocmi. SIkmo foro-
BOPOM KYTiBIi-npojaky He BCTAHOBJEHO YMOB INOAO KOMILIEKTHOCTL
ToBapy, IpojiaBells 30608’ A3aHNA NepeflaTH IOKyIONeBi ToBap, KOMII-
JIEKTHICTh AKOT0 BUBHAUAETHCA 3BHUAsIMY AijIoBOTO 060pOTY 860 iHmM-
M} BHMOTaMH, I{0 3BHUaiino crapasaThed (cT. 682 IIK Vkpainn).

¥ pasi, koxu ZOroBopoM KYIiBJIi-TIPOZ|a’Ky BCTAHOBJICHH 000B’ A30K
npojaBlA DepeAaTH NOKYNNeBi meBanil HaGip ToBaApy B KOMILJIEKTL
(KOMILIEKT TOBapPY), 3000B’ A3aHHS € BAKOHAHNM 3 MOMEHTY IlepeflaHHA
NpoJaBiieM YChOro TOBapy, BKJIIOUEHOro io koMniaekTy. IIpofasens 3o-
60B’sizaHnii NepeJaTH BeCch TOBAP, SKNM BXOAUTH KO KOMIINEKTY, OJHO-
YacHO, AKIIO iHIlle He BCTAHOBJICHO AOTOBOPOM a60 He BUIJINBAE i3 CyTi
30608’ a3aHHA (cT. 683 LIK Yxpainm).

3ripno 3i cr. 685 IIK Ykpaisu npogaBens 30608’ a3aHUl TepefaTH
HOKyIIeBi ToBap Yy mapi ma (a6o) é ynaxosyi, AKINO iHIIle He BCTAHORB-
JIeHO AOTOBOPOM KYHiBAi-mpogaxy abo He BHIIMBAaE i3 cyTi 30608’ sa-
sauna. O60B’A30K IIépeflaHHs ToBapy B Tapi Ta (ab0) B ymaxosBui He
NOIUKPIOCEThCS Ha TOBAPHU, AKi 3a cBOIM XapakTepoM He IoTpebyIOTH
3aCcTOCYBaHHA Tapu Ta (abo) ynakyBaHHA.

Tosap mae 6yTn nepefaruil y Tapi ra (a6o) ynakoBanuit 3BHUaiHUM
IJIA HLOT'O CIIOCOGOM B YIIaKOBKY, a 3a 1X BifcyTHOCTI — criocoboM, AKAIA -
3abesmeyye CXOPOHHICTE TOBAPY IIHOT'0 POAY 3a 3BHYAHEX YMOB 36epi-
TaHHA i TPaBRCIOPTYBaHHA, AKINO AOTOBOPOM KymiBii-IpofaXy He
BCTaAHOBJIEHO BUMOT lfofio TapH Ta (a60) ynaxkoku. [Ipoaasens, AKAK
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3AiiicHIOE T MIPHEMHUILKY AIANBHICTS, 30608’ A3aHAIA IepeAaTH NOK Y-
mesi ToBap y Tapi Ta (a60) B ynakoBIi, Imo BijnoBizaoTs BEMOraM, BCTa-
HOBJIEHMM 8KTaMH ITUBiJILHOr0o 3aKOHOAABCTBA.

Ilepesipka gonepsxanHA MpofaBleM YMOB ZOIOBOPY KYIIBIIi-TIpOJaKy
IOA0 KiJIBKOCTi, &COPTUMEHTY, AKOCTi, KOMIJIEKTHOCTI, Taph Ta (a6o)
YIaKoBKH TOBapy Ta iHIIWX YMOB 3Ai#CHIOETbCA Y BUIIaJKaX Ta B IOPSA/-
Ky, BCTAHOBJICHAX JOTOBOPOM, aKTaMy IMBiNLHOTO 3aKOHOAABCTBA, &
AKII0 TaKHI NOPAROK He BCTAHOBJIEHHH — BifiloBiAHO Ao 3BHuaiB giso-
Boro oGopory abo BUMOT, 1110 3BUYAHHO CTABISITLCH B TAKHX BUNALKAX.

SIKII0 HOPMATHBHO-IIPABOBUMH aKTaMH 3 IHTaHb CTaHZAPTH3AIIT
BCTaHOBJICHO BIMOTH IOAO IIOPATKY IlepeBipKH KiILKOCT, aCOPTHMEH-
Ty, AKOCTi, KOMILIEKTHOCTi, TapH Ta (a00) yIaKOBKH TOBapy, HOPAROK
nepeBipKH, BA3Ha4Y€HNA JOrOBOPOM, MAa€ BiOBigaTH UM BHMOTraM
{ct. 687 11K VYkpaiun).

¥V 3B’A3KY 3 THM, 1110 IPOjaBelb IOBHHEH 3a6e3IeYUTH ITepexXif mpa-
Ba BJIACHOCTI Ha IpoJlaHuMit ToBap (IpefMeT ZOTOBODY) [0 IOKYIIILA, BaXK-
JIMBOT'O 3HaUeHHs HabyBa€c MUTAEHS NIPO MOMEHM SBUHUKHEHHA NPasa
81ACHOCMI 8 NOKYnys, OCKLIBKYA Bif LbOro 6araTo B YOMY 3ajIeKaTh
MOJKJIMBICTH 38XMCTY HpaB CTOpiH, a TAKOXK MepeXif pH3UKY BHUIIAJ-
KOBOTO 3HUIIeHHA ab0 BIIaJKOBOr0 HOINKOMKeHHS ToBapy. [lane nmu-
TaHHA Ma€ BUpilIyBaTHcA Ha MificTaBi mosoxess cT. 334 ITK Vkpainn,
BifIIOBiZiHO 0 AKOl mpaBo BiacHOCTi B HabyBada MaiiHa 3a Zorosopom
BHHUKAE 3 MOMEHTY IiepelaHHs MailHa, AKIIO iHIle He BCTAHOBJIEHO

JOTOBOPOM a60 3aKOHOM.

Jloropopom mMoske 6yTH BCTaHOBJIEHO, IO MPaBo BIACHOCTI Ha mepe-
JaHuii HoKynnmesi ToBap 3bepiracThes 3a HPOAABIEM /[0 OIIJIATH TOBApPY
abo HacTaHHA iHINEX o6cTaBuH. ¥V HLOMY pasi Hokynens He Mae IIpaBa
o Nepexony [o HbOTO IpaBa BAACHOCTI PO3HOPAAKATHCA TOBApPOM,
AKITO iHIle He BCTAHOBIEHO AOrOBOPOM, 3aKOHOM abo He BHILINBAE i3
npu3HadyeHHd Ta BIacTHBocTel ToBapy (4. 1 cr. 697 INK Vkpainn).

Innroio icTOTHOIO yMOBOIO OTOBOPY KYIiBJIi-IIPORAKY € yina —
IeBHAa FPOIIOBa cyMa, IO CIIaYyeThCA MOKYNUIleM 3a OTPMMAaHY Bij
OpogaBIA piv.

IToxynens 3060B’ A3aui OMIATUTY TOBAD 3a IIiHOIO, BCTAHOBJIEHOIO
Y ROToBOPi KymiBH-Ipogaxy, afo, AKIIo BOHA He BCTAHOBJEHA B JOT'0-
BoDi i He Moske 6yTH Bnangﬁgna“;‘a‘nxonaqn 3 fioro yMoB, — 3a IiHOlO, IO
BH3HAYAETHCA BiENOBiAHO KO CT. 632 ITK Ykpainn, a Takosx 3AificEUTH

I e
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3a cBill paxyHOK Zii, AKi BifIOBigHO AO XOTOBOPY, AKTiB OMBiJILHOTO
3aKoHOAaBCTBa afo BHIMOTr, 1[0 3BHYAHHO CTABAATLCH, HeoOXinHl A
3pilicHeHHA NJIaTeXYy. ‘

SIx1mo iHy BcTaHOBJEHO 3aJIesKHO Bil Bars Topapy, BOEA BI3HAYA-
€ThCA 32 Barolo HeTTO, AKIIO idIfe He BCTAHOBJEHO JOrOBOPOM KyHiBji-
npopaxy. ¥ pasi, koI JOroOBOPOM KYIIiBJIi-IIpoJasky BCTAHOBJIEHO, 110
1ida ToBapy HmiAaArae 3MiHi saJiesxHO Bifi TOKa3HMKIB, IO 3YMOBIIIOIOTH
niny ToBapy (co6iBapTieTs, 3aTpaTH TOIIO), ajle IPH NbOMY He BI3HA-
yeHO crrocoby 1i meperysany, niHa BUSHAYAETLCS BUXOAAUH i3 crinBigHo-
DIeHHA DX OKa3SHUKIB Ha MOMEHT YKJaZleHHA JOTOBOPY i Ha MOMEHT
nepeZaHus ToBapy (er. 691 IIK Vkpaian).

Hpopaxk maitHa IpoBagUTHCH 3a iHAMH, IO BU3HAYAIOTHECS CTOPO-
HaMH, KM iH1Te He nepeabaueHo 3aKOHOAABUNMY aKTaMi. Tax, 3aKoH
VYxpainu “Ilpo nigw i ninoyTBOpenHa” Bix 3 rpyaus 1990 p. susHavae
OCHOBHi IpMHI UK BCTaHOBJIEHHS I 3acToCyBaHHSA IiH 1 TapudiB Ta
opraHisalio KOHTPOJIIO 3a iX ZOTPMMaHHAM Ha TepuTopii Yxpainu.

3a 3araJBLHNM IIpABNIIOM, IIOKYIIellb 30608’ A3aHU CIIATUTH TIPO-
AaBUEBi HOBHY IliHYy HepeAaHoOTo TOBapy micjasa ioro NpuitHATTA abo
OpUAHATTS TOBAPOPO3NOPANUNX JOKYMEHTIB Ha HEOTO, SIKII{O JOTOBO-
poM 260 akTaM¥ IIUBLILHOTO 3aKOHOLABCTBA He BCTAHOBJIeHNH inmmuit
cTpox omiaTtu ToBapy (4. 1 cr. 692 IIK Vkpainm). IIpore gorosopom
KYNiBJIi-Ipoxaxky Moxe 6yTH Hepefi6adeHO PO3CTPOUYEHHS IIJIATEXKY (4.

2 cr. 692 11K Yk painn), npofask ToBapy B KpeJUT 3 BificTpodeHuam abo
3 po3CTpoYeHHAM ILIaTesxy (cT. 694, 695 ITK Vkpainn), a Taxosx Bera-
HOBJIEHO 0608’ A30K NOKYIIIA YaCTKOBO 260 OBHICTIO OIJIATUTH TOBap
Lo fioro nepefanusa npoaasneM (cr. 693 IIK Ykpaiau). Onnara npug-
6anoro MaiiHa 3ifcHIOETBCS Y IPONIOBOMY BHpasi (y roTiBkoBiit abo
GearoTiBKoBiit popMi) — y HamioHaMBHi BamoTi YKpainy, 38 BHHATKOM
BHNAAKiB, mepef6aueHNX 3aKOHOM.

BasxnuBe 3HaueHHS Ma€ NNTAHHSI 30BHIIIHLOT'O 0hOpPMAEHHA AOMOB-
JieHocTi cropiH. OTxke, AOroBip KyIiBAi-IpOJasKy YKIAXAETHCA B YCHill
wu nucbvmogiil hopmi BigmosigHO Jo saraxbEnX BUMor LK Ykpainu ao
dopmu npapounHis (ct. 205-210 LUK Ykpaiun).

Oxzmar IIK Ykpainu micTaTh cnemansm II0JI0XKeHH mono dopmu
dozosopy kynieai-npobaixc SO, ' : i

ZoroBip KymiBii-nmpogax aeivxenno' N~ ﬂ -__ ' ¢ @aaﬂﬂonoro
KOMIUIEKCY, JKUTJIOBOTo Gy THEKY (Rnap'x\y@i Q880 HepyXoMoro
HAYKOB BIBJ‘HOTE v
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MaitHa yKJIajaeTheA B IHChMOBiH ¢opMi # mignsrae HoTapiaisHOMY
nocBinueHHIO Ta AepkaBHi peectpanii (cT. 657 IIK Ykpainun).

Peecrpauis npasa BiaacHocTi Ha HepyxoMe MaiiHo B YKpaiHi 3aiiic-
HIOETbCA BiqmoBigHO Zo THMYacoBoro HoJ0KeHHS PO MOPSANOK Aep-
*kaBHOI peecTpallil IpaB BJacHOCTi Ha HepyXoMe MaiHO, 3aTBepA KEeHOI0o
HakasoM MinicrepcTsa loctuiii Ykpaisn Bix 7 mrotoro 2002 p. Ne 7/5.
BinnosixHo fo 1. 1.3 gamoro ITosokeHHs AepskaBHY peecTpaliiio Ipas
BJIACHOCTI Ha HepyXoMe MaiiHo 31ificHIOOTh MignpueMcTsa 6lopo TeXHiu-
Hoi igBeHTapusanii (BTI) y Mexxax BU3HaueHHX aJMiHicTpaTHBHO-
TepUTOPpiaJbHNX ONMHUIL. 3AilicHeHHSA AepiKaBHOI peecTpalii npas
BJIaCHOCTi Ha HepyXOMe MailHO B Me)XaX OJHOTO HaCeJIeHOro IYHKTY
kinmpkoma BTI He gonyckaeThes.

IIpaBa Ta 0060B’A3KM CTOPiH 3a JOroBOpPOM KyHiBIi-mpomaky. 3
YKJIaJeHHSIM JOTOBOPY KYIiBIi-IpoKay ¥ CTOPiH BUHMKAIOTh B3a€MHI
npaBa Ta 06oB’asku. ToMy aHanis aMicTy 0608’ s3KiB ofHiel cToponnu
Aae ofHOYAaCHe YABJIEHHA i IPo BiANoBi AHMit 3MicT npas inmoi cToponn,
1o pobuTh HeJOUIMbHUM AeTAJILHHAN POSTISL] YCixX NpaB upoAaBnd i
IOKYMILS,

Tax, npodaeeyv 30606’ a3anuii:

1) mepegaTy NOKYUNOERi ToBap, BU3HAYeHUil JOrOBOPOM KYyMiBJIi-
upogaxy (4. 1 cr. 662 I{K Vkpainu), To6TO aCOPTHMEHT, AKICTD,
KOMILJIEKTHiCTb, Tapa i (a60) ynaxoBka sSKoro BiAIOBifaloTh yMoO-
BaM JIOTOBOPY KYHmiBJIi-IPpOAasKy, Y CTPOK, BCTAHOBJIEHUH J[OT0-
BOPOM KYIiBJIi-IPoJaxy, a SKIIO 3MiCT JOTOBOPY He Ja€ 3MOTH
BH3HAYMTH Ie#l cTPOK, — BifmoBifHO A0 momnosxeHs cT. 530 IIK
Vxpaian (ct. 663 ITK Ykpaian);

2) mepejiaTh NOKyNHeBi ToBap, Ha TKNH BCTAaHOBJIEHO CTPOK IIpH-
JaTHOCTi, 3 TAKMM PO3PAXyHKOM, 06 BiH Mir 6yTHA BHKOpHCTA-
HUi 30 IPpU3HAYEHHAM IO CILTABY Ib0T0 cTpoKy (4. 3 cr. 677 IIK
Yxkpaian);

3) ogHOYACHO 3 TOBAPOM IIePefaTy MOKYIIEeBi Horo IpAHAIeKHOCTI
Ta OKYMeHTH (TeXHiYHU#A macnopT, cepTAdIKaT SKOCTI TOIIo),
IO CTOCYIOTHCS TOBApy Ta MiNATAIOTH IEPEJAHHIO Pa30M i3 ToBa-
POM BiZNOBigHO /10 AOTOBOPY a60 AKTIiB IMBiILHOrO 3aKOHOAAB-
cTBa (4. 2 cT. 662 ITK Ykpaianm);

4) monepeANTH NOKYHIA IPO BCi mpaBa TPeTix oci6 Ha ToBap, MmO
npoxacThed (IpaBa HaliMada, IpaBO 3aCTABU, IPABO JOBIiUYHOTO
KopuctyBaHHs Tomp) (cT. 659 IIK Ykpainn);
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5)abepiraTy ToBap, He JOMYCKAIOUH HOT0 HOTipINeHHd, 0 llepefaH-
Hs HOKyIIesi, SKINO IpaBo BJIACHOCTI IepeXOJUTh J0 IOKYIIILS
paHime Bifi nepefaHns ToBapy. HeobxigHi 1na mboro smTparu
MOKyIenb 30008’ 13aHUH BIANIKOAYBATH NPOJAABIIEBi, AKIIO iHIIe
He BeTaHOBJIeHO gorosopoM (ct. 667 LIK Vxpainn);

6) 3abpaTu (BuBe3TH) TOBap, He NPHUUHATUA IOKyILeM (OfEePKY-
BayeM), a60 po3nopAJUTHCA HUM Y pO3YMHHII cTpoK (4. 2 cr. 690
IIK Vxpairn) Tompo.

IMoxyneyv 30606’ a3anuii:

1) npuitHATH TOBap, KpiM BUNagKiB, KOJIH BiH Mac IpaBo BUMaraTu
3aMinu ToBapy abo Ma€ IpaBo BiAMOBHUTHCA Bifl OrOBOPY KyMiBJIi-
npoxaxxky. Bin Trakosk 30608’ ssannit BUMHUTH Aii, AKi BignmosigHo
JI0 BMMOT, 1[0 3BUYaiiHO cTaBIATHCHA, He0oOX1AH] 3 oro Goky Aasa
3abesmevyeHHA NepeJaHHEA Ta OfAeP>KaHHSA TOBapy, AKIIIO iHIIIe He
BCTaHOBJEHO AOT'OBOPOM 260 aKTaMH IVBiJIbHOrO 3aKOHOAABCTBA
(ct. 689 I1K Vkpainn);

2) onIaTHATH TOBap, & TaKOXX BUMHMUTH 3a cBiil paxyHok aii, aki
BifnoBigHO N0 AOrOBOPY, AKTiB UBiJLHOrO 3aKOHOAABCTBA a60
BHMOT, IO 3BHYANRHO CTABAATBHCA, HeoOXigHI Ana apiiicHenHsa
mnarexy (4. 1 cr. 691 11K YVkpainm);

3) noBifOMHUTH IPOAABIA PO NOPYIUEeHHA YMOB JOTOBOPY KYIIiBIi-
Ipojgaky IMO0A0 KiIbKOCTi, aCOPTUMEHTY, AKOCTi, KOMILJIEKT-
HocTi, Tapu Ta (a60) yIaKkOBKH TOBapy y CTPOK, BCTAHOBJIeHHH
JioroBopoM a6o aKTaMi IMBLILHOroO 3aKOHOAABCTBA, & AKIIO Ta-
KHH CTPOK He BCTAHOBJEHNM, — YV POSYMHHH CTPOK Wicjsa TOro,
fAK DOPYIIeHHSI MOIJIO 6YTH BHABJIEHe BifTOBiXHO A0 XapaKTepy
i npussagenns rosapy (4. 1 cr. 688 IIK Yxpainn);

4) 3a6e3meUnTH CXOPOHHICTH lepelaHOTO MPOAABLEM TOBapy, BiX
SAKOro BiH BifiMOBIA€THCH, HeraiiHO IOBiJOMUBIIHY IIPO Ie IPO-
Rasndg (4. 1 cr. 690 IIK Ykpaiun) Tomo.

IIpaBoBi HacaixKH HeBHMKOHAHHA NPOAABIeEM i MoOKyNIeM NMOKJIAa-
IeHuX Ha HuUX o6oB’A3KiB. V pa3i nHesurxonanus npodasyem sumozu
3aKoHy w000 nonepediceHHA NOKYNys npo npasa mpemix oci6 Ha
mosap DIOKYNeh Ma€ IIpaBo BUMaraTi 3HM)XeHH [iHY a6o posipBanHA
JOTOBODY KYIIBJIi-IIpoJaky, AKIIO BiH He 3HaB i He Mir 3HaTH Ipo IpaBa
TpeTix oci6 Ha ToBap (cT. 659 IIK VKpainn).

¥ Bumagxy, KoaH TpeTs ocoba Ha IificTaBax, {0 BHHMKJIH A0 IPO-
BaxKy TOBapy, IpeX’ ABHUTh A0 MOKYIIIIA 0308 IIPo BUTPeOyBaHHA TOBAPY,
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NOKyIelb NOBMHEH IIOBiJOMHUTH IIpo Ile IpOAaBIs Ta MIOAATH KJIOIIO-
TaHHS OpO 3ajyueHHd Horo go yuacri y cupasi. [IpogaBens y 1boMmy
BHIOAAKY 30008’A3aHUil BHCTYATH Y COPaBi Ha ¢TOPORi nokynna.

SAxmo noxkynend He NOBiOMHB IpOAaBIld HPO TIpeil’ IBNeEHA Tpe-
TEOIO 0c06010 TO30BY PO BUTPe6yBaHH TOBADY Ta He HojaB KJIOIOTaH-
HA Ipo 3ajTyieNHs NPojaBIA Qo yuacTi y cupasi, Ipoxasels He Bixmo-
Bifjac mepes MOKyHeM, K0 JoBe e, III0, B3SABINN yYacTh ¥ cCOpasi, Bin
Mir 61 BizBepHYTH Bifi6panusa mpogaHoTo TOBApY B HOKYIIIA.

Axmo npojasens 6ys sasyuenuii 1o yyacTi y cupasi, ajle yXHIHBCS
Bin yuacrti B ii posrasazi, i He Mac OTpaBa JOBOJUTH HeNPABUILHICTH
BeJeHHS CIIPaBH HOKYIIEM.

¥ pasi BusyueHES 38 pillleHHSM CYAy TOBapy B IOKYIIIA Ha KOPUCTD
TPeThol 0co6H Ha HiAcTaBax, IO BUHHUKIN OO IPOJaXy TOBapy, Ipo-
JaBellb Ma€ BigNIKOAYBATH IIOKYIIeBi 3aBjaHi oMy 30MTKE, SIKIO
IOKYIlellh He 3HaB a60 He Mir 3HATH IIPO HAABHICTH HUX HifcTaB.

IlpasouuH o0 3BiIbHEHHA MPOAABIA Bix BixnmosizampHoeri abo
mogo ii obMexkeHHs y pasi BUTpe6yBaHHA TOBAPY B HOKYIIUA TPETHOIO
ocobolo € HikueMHNM (4. 2 cT. 661 ITK Vkpainn).

¥ sunadry sidmoeu npodasys nepedamu npodanuil moeap noxKyHend
Ma€ IpaBo Bi{MOBUTHCA BiJg AOTOBOPY KyniBjai-upogaxy. dxmo mpoza-
BeIlb Bi/{MOBHMBEH epefaTH pid, BUSHAUCHY mnnmnyanbnnmn o3HaKa-
M, IOKYHeb Mac IpaBo IpeA’ ABATH NpoAaBLeBi BHMOrH anomzmo
zo cr. 620 11K Vkpaian (ct. 665 IIK Ykpaian).

Konu npodaseyb ne nepedac noxynyesi npunanelcHocnii mosapy
ma doxymenmu, W0 CMOCYIOMbCA Mosapy ma nidaszawoms nepedarniio
pasom 3 mosapom BiAIIOBiHO 0 AOT'OBOPY KYMiBIi-Ipogaxy a6o aKTiB
IUBLILHOTO 38KOHOZABCTBA, IOKYIIERE MA€ EPAB0O BCTAHOBHTH PO3YM-
HU CTPOK AN iX Nepefanis. HKmMo y BETaROBICRAI CTPOK IIpoJaBerh
iX He TlepeacTh, HOKYIENE MAac HPABO BIMOBHTHES Bi JOTOBOPY KYNiB-
Ji-Tpogasky Ta HOBePHYTH ToBap npoxasiiesi (cr. 666 LIK Vkpainun).

Y pasi nepedanns npodasyem noxynyesi meHw,oi kinvkocmi
mosapy, Hi’K Ile BCTAHOBJIEHO JOTOBOPOM KYIIBJIi-HPOZAXY, HOKYIIeh
Ma€ IIPaBo BUMAaraTH nepefanns KiILKoCTi ToBapy, SKoi He BUCTAYAE,
a6o BigMOBHTHCH Bij IepefaHoro ToBapy-Ta MOrc ONIATH, & AKINO BiH
omaYeHHuil, — BIMaraTy NOBEPHEHHS CIIadeHOl 3a HHLOTO TPOIIOBOL
CYMH.

Arwo npodaseysv nepedae noxynyesi 6iaviuy Kiavkicms mosapy,
HiNc Yye ecmaroeaeHo 00z060pom . Kynieai-npodaxcy, HOKyIenpb 3060-
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B"aA3aBWi noBigoMuTH npo ne npoaasnd. Koan B po3yMHuii CTPOK Itic-
JIst OfiePXKAaHHS TAaKOTO HOBiJOMIeHHS IpoA&aBelh He PO3SNOPALUTHLCS
TOBAPOM, IIOKYIIeIlb Ma€ IIpaBo IPHAHATH Bech TOBapP, SKIIO iHIIe He
BCTaHOBJIEHO JOI'OBOPOM.

¥ Bunajxy npH#HATTS NOKYyIONeM 6inp1I0] KidbKOCTI TOBapY, HiK
Iie BCTAHOBJIEHO AOI'OBOPOM KYIiBIi-Ipofasky, BiH 30608’ A3aBuH onIa-
THTH JOAATKOBO IPHAHATHI ToBap 3a I1iHO0, BCTAHOBJEHOIO AJ15 TOBa-
Py, npHiiHsSITOrO BifIOBiAHO [0 AOTOBODY, SIKIO iHINA I[iHa He BCTAHOB-
JieHa 3a IoMoBJeHicTIo cropin (eT. 670 ITK Vkpainan).

Arujo npodaseyv nepedas mosap 8 acopmumenmi, wo He sidnosidae
ymosam dozosopy kynieni-npodaicy, IOKyNenb Ma€ IPaBo BiAMOBUTHCS
Big #oro npmiHATTA Ta OIJIATH, & AKINO BiH Bike olJIadeHMi, — BEMa-
TaTH NoBepHeHHA CnjjaueHo] 3a HboTo rpomoBoi cyMmn (4. 1 cr. 672 IIK
Vkpaign).

Konu npogasens nepejjaB HOKYNLEBl 9aCTHHY TOBAPY, aCOPTUMEHT
AKOTO BiiTOBiAac yMOBaM JOroBOPY KYIIBJIi-IPOJAsKY, 1 YaCTUHY TOBapy
3 MOpYIIeHHAM acCOpPTHMEHTY, NOKYIlellb Ma€ mpaBo Ha cBiit BHGip:

1) npuiiHATHE YacTHHY ToBapy, IO BiANOBifa€ yMOBaM JOTOBODY, i
BiAMOBUTHCA Biji peIITH TOBapy;

2) BiIMOBUTHCH BiJf yChOT'O TOBapPY;

3) BUMaraTy 3aMiHN YacTHHH TOBapy, o He BignmoBigac acopTH-
MeHTY, TOBADOM B &COPTHMEHTI, SKHIl BCTAHOBJIEHO JOTOBOPOM;

4) npuilHATH Bech TOBap.

¥ pasi BigmMoBH Bij ToBapy, aCOPTHMEHT SKOro He BimoBifae
YMOBaM AOTOBOPY KYHiBJIi-mpojaxy, abo npex’ sBJIeHHEA BHMOTH IIPO
3aMiHy IbOro TOBAPY HOKYIeNh Ma€ paBo BiAMOBHTHCA Bif omjaaTH
LIHOTO TOBAPY, a AKINO BiH BiKe oIlJlaueHUil, — BAMAraTu NoBepHEHHSA
cijaueHoi 3a HbOT'O IPOIIOBOI CYMH.

Iokyneyw, axomy nepedanuil mosap renare’crHol axocmi, Bifno-
BigHo no cr. 678 IIK Vkpainm, Mae npaBo, He3alIesKHO BiJi MOXKIHBOCT
BHKODHCTAaHHS TOBApY 3a MpN3HauYeHHAM, BUMAaraTy Bif IpolaBId 3a
cBoiM BubGopomM:

1) mponopniiiHoro 3MeHIIeHHS NiHM;
. 2) 6e3oIIaTHOrO YCyHEeHHS HeJJOJNiKiB ToBapy B pO3YMHMI CTPOK;
3) BiIKoAyBaHHA BUTPAT Ha YCyHeHHA HeflOMiKiB TOBapy.

¥ pasi icTroTHOrO HOpyIEHHS BIMOT LIOJ0 AKOCTi ToBapy (BHABJIEH-

Hs HeloJiKiB, AKi He MOXXHa YyCYHYTH, HeA0JiKiB, yCYHeHHS AKUX
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OB’ A3aHe 3 HelIpoIOpIUiHHNMHE BUTpaTaMH abo 3aTpaTaMu 4acy, Hefo-
JikiB, AKi BAABHAACS HEOAHOPA30BO 9H 3’ ABHIUCS 3HOBY Iicad IX yey-
HeHHA) NOKyIenb Mac IpaBo 3a CBoiM BHGOpOM:
1) BigMoBHTHCS Bif fOroBOpYy i BEMaraTw HOBepHEeHHS CIjadyeHol
3a TOBap I'POIIIOBOI CyMH;
2) BUMaraTy 3aMiHH TOBapy.
8rigso 3i cr. 684 LK VkpaiHn, y pasi nepedaHHA HEKOMNLEKMHOZO

moeapy UoKyllemb Mac IPaBO BMMAraTH BiJ NPoJaBLd 3a CBOIM .

Bubopom:
1) mponopiiiiiHoro sMeHIIeHHS IiHT;

2) TOyKOMIUIEKTYBaHHSA TOBApy B PO3YMEM CTPOK.

Axmo mpojaBeny Y PO3YMHHI CTPOK He JOYKOMILIEKTYBAB TOBAp,
IIOKYIIellh Mac IPaBo 3a cBoiM BUGopoM:

1) BuMaraTu 3aMiHV HEKOMIITIEKTHOI'O TOBapy Ha KOMIIJIEKTHMI;

2) BizMoBHTHCSA BiZ JoroBOpY #f BUMaraTH IIOBepHEHHS CILIadeHol

IpoOINOBOI CYMH.

Awxwo npodaseydb nepedas noxkynuesi moeap 6ez mapu ma (abo)
Ynaxosxu wu 6 HeHalexHux mapi ma (a6o) ynaxosyi, TIOKyIenh Mae
IIpaBO BUMaraTH Bif OIpofaBOA IepefaHHA TOBAPY B HAJIEIKHHUX Tapi
ta (a60) ynakosni abo saMiny HeHanexHNX Tapu Ta (a60) ynaxopxu,
AKINO iHOIe He BUIIJINBAE i3 cyTi 3060B’A3aHHA UM XapaKTepy TOBapy,
abo mpel’ ABHTH L0 HHOTO iHIIIi BUMOT'H, III0 BUILINBAIOTE i3 IepefaHHSA
ToBapy HeHanexxHoi sxocTi (cr. 686 11K Vxpainn).

Y pasi nesurxonanns noxkynyem 0608’ a3Ky CMocosHO NOBIGOMAEHHA
npodasusa npo nopyuieHna ymoe 0oz080opy kynieni-npodaiy uyodo
Kinexocmi, acopmumenmy, axocmi, komnaexmuocmi, mapu ma (a6o)
YnaxoeKu moeapy Npofasellh Mac IpaBo YacTKoBO a60 B II0OBHOMY 06ca3i
BigMoBHTHCS Bif 3aoBOIeHHA BifMOBiAHUX BUMOr HOKYIIIA, SKIIO
npopasellb AOBee, IO HeBUKOHAHHA IIOKYIIeM 060B’ 43Ky IOBiZOMUTH
TIpojaBIst IPO HOPYIIeHHS YMOB JOTOBOPY KYIiBIi-Ipoasy cipraun-
HIJI0 HEMOXXJIWBICTh 3a0BOJIeHHA MOT0 BEMOT ab0 COPHMYMHENATD AJA
TIPOJAaBIA BUTPATH, 1ii0 IIEPEBUIILYIOTH MO0 BUTpaTH Y pasi cBoeuacHoro
TIOBijoMJIeHHA IIPO IOPYIHeHHA YMOB AOTOBODY.

HAx1o npogaBens 3HaB abo Mir 3HATH PO Te, 1o HepeJaHUi TOKYII-
IesBi ToBap He BilmoBijae yMOBaM JOTOBOPY KYMiBIi-IPORAIKY, BiH He Mae
IpaBa NOCHJIATHCSA Ha Te, o He 0ZepKaB Bijl HOK YA NOBIOMIICHES
IIPO HOPYIIeHHS YMOB JOTOBOPY, Ta Ha Hacailk/ HeBUKOHAHESA IOKYII-
meéM nporo oboB’aA3KYy, BeTanosdeHi 4. 1 cr. 688 ITK Yxpainu.
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Axwo nokyneysb 6e3. docmamuix nidcmas 3601iKae 3 NPUILHAMMAM
mosapy abo 8idmosueca itozo npuiinamu, IpofaBeib Mac IpaBo BAMA-
raTH Biff HboTo IPHUAHSTH Ta OIIATHTH ToBap a60 Ma€ NpaBo BiiMOBH-
THCS Bifi AOroBOPY KymiBiai-mpogaxy (4. 4 cr. 690 IIK Vkpaian).

¥V pasi npocmpouenna onaiamu moeapy noxKynyem OpoaBelb Mac
paBo BUMAraTH OILIATH TOBapy Ta CILIATH IPOLeHTiB 3a KOPACTYBaHHA
YY>KMMH IPOIIOBEMH KOIITAMHU.

Koau noxyneuys 8idmoenaemovcs npuilHamu ma onaamumuy moeap,
npojaBenh Ma€ IIpaBo 3a CBOIM BHGOpOM BAMaraTH oIjaTi ToBapy a6o
BIIMOBHTHCA BiX oroBopy KyuiBai-mpogaxy.

Sxio npogasens 30608’ i3aHKil llepegaTH NOKYNINEeBl KPiM Heorwia-
YeHOTro TaKoXK iHIIMiA ToBap, BiH Ma€ IpaBo 3yINHATH IIepeJaHHA HOTO
ToBapy /0 IOBHO] OILJIATH BChOTI'O PaHillle IepelaHOTo TOBapy, AKIIO 1H-
IIle He BCTAHOBJIEHO JOIOBOPOM a60 aKTaMy UBiILHOTO 3aKOHOLABCTBA
(cr. 692 11K Vkpaian).

HArwo npodaseuys, axuit 00epiucas cymy nonepednvoi onramu mosa-
Py, He nepedas moeap y 6CmMano8AeHUil cmpoK, TOKYyIellb Ma€ IPaBo
BHMAaTATH NepeJaHHA ollJIa9eHOro ToBapy a0 nosepHeHHA CyMH IoIe-
PenHbOi oILIaTH.

Ha cymy nmonepegHboi olljIaTH HapaxXOBYIOThCA TPOIeHTH BiITIOBiAHO
zo cr. 536 ITK Yxpainu Bix AHs, Koay ToBap MaB 6yTH nepenanuii, 1o
IHSA GaKTUYHOIO lepefaHHA TOBAPY NOKYINeBi abo moBepHeHHA oMy
cyMHu monepeaHboi omnatu. IIpote foropopom Moske 6yTH BCTaHOBIeHIH
060B’ 30K IPOAABILS CILIAYYBATH IPOILIEHTH Ha CyMY MollepeHbOol OILjIa-
TH Bif ZHA ofiep:xkaHHaA nieci cymu Big nokynus (cr. 693 IIK Vkpaiuu).

Y pasi nesurxonanus npodasyem 0606’a3xy w000 nepedanHHA
moeapy, npodanozo 6 kpedum, 3aCTOCOBYIOThCH IMOJOXKeHHH cT. 665
IIK Vrpainu.

AKWo nokyneyb npocmporus oniamy mosapy, npodaHozo e Kpedum,
IpogaBenb Ma€ IPaBO BUMAaraTy IOBePHEHHSA HeollIadyeHOI'0 ToBapy. ¥
BHUTIaJKY IPOCTPOUYEHHS ONJIATH TOBapy IOKYILEM HapPaXoBYIOTLCH
NIpOLeRTH BixmoBixKHO Ko ¢T. 536 11K Yxpainu Bif ZHS, KOJH TOBAD MaB
6yTH omtaueHni, Ao mHA Horo daxTruHOI onmatu. Xoda JOrOBOpOM
KyHiBIi-mpofasky Moske 6yTH nepenbadueHnil 0008’ A30K IIOKYIIIA CILjIa-
YyBaTH IPOLEHTH Ha CyMYy, IIlo BinnmoBinae nimi ToBapy, nNpogaHoro B
KpeguT, IOUMHAOUN BiJ AHS NepefaHHS TOBapy npojaBmeM (cT. 694
1K Vxpainu).
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Konu noxyneys ne 30ilicnus y ecmanosnenuil 0ozo60pom cmpox
4ep206020 naamediy 3a NPoGaHUll 3 PO3CMPOYEeHHAM naamexcy i nepe-
danuii ilomy moaap, IpoaBelb Ma€ IIPaBoO BiIMOBHTHCA Bij Zorosopy i
BHMATATH IOBepHEHHS IpogaHoro ToBapy (4. 2 cr. 695 ITK Vkpaiun).

Aruwo dozosopom xyniaai-npodaxcy ra 00ny cmopory (npodasys
abo. noxynys ) 6yao nokaadeno 0606’ 430K 3acmMpaxysamu moeap i 60Ha
ilozo He 8uKOHQAA, TO ZPYTA CTOPOHA MAa€ IPaBO 3acTpPaxyBaTH ToBap i
BMMAaraTH BiJIIKOAYBaHHSA BUTPAT Ha cTpaXyBaHHs abo BiAMoBuTHCH
Bix poromsopy (ct. 696 IIK Vkpainu).
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Yeprismi, 2002. — Bun. 147: IIpasosgaBerBo. — C. 45—-49.
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§ 2. forosip po3api6HoT kynisni-npoaaxy

2.1, 3araJbHi MOJIOMXKEHHS MPO PO3APiOGHY KYMiBIIO-NMPOXAXK

TIoHATTA TA 3araNhbHA XAPAKTEPUCTHKA NOTOBOPY po3Api6Hol KymiBu-
npoaaky. Pos/ipi6bHa KyIiBAA-IpoAak € HafTIOMIMPeHIIM BHOM JOIOBODiB
KymiBgi-mpogasky. MH KOMKHOIO AHS po6MMO IIeBHI NOKYIIKH, He 3aXyMy-
IOUMCh IIPO Te, I0 YKJIafacMo nei 1oroeip, He 3srajyioun Ipo fioro mpaBoBi
HacTigKY. AJjie Bce Iie BitOyBaeThCs A0 TOrO MOMEHTY, IIOKH He BHHIKHE
IUTaHHA ITpo HeHaTeKHe BUKOHAHHSI IIPo/IaBIieM CBO1X 060B’A3KiB 3a foro-
BopoM. ToMy 3aKoHOZaBEIls BCTAHOBHUB YiTK] DIpaBUiIa J0roBopy posapi6Hol
KyIiBai-niponacy, 1110 HOCSTh B OCHOBHOMY 060B’ A3KOBUIA XapaKkTep i cripa-
MOBAaHIi, B Iepliry uepry, Ha 3aXMCT IIpaB DOKYIIIIiB.
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Ha sigHOCHHY 38 fOTOBOPOM po3APiGHOL KymiBai-IpogaNky mOMIApPIO-
I0ThCA 3araJbHi ITONOMKEHHS IPOo KYIIiBIio-Ipojak, cielialbHi HOpMH
§ 2. 54 I1K Yxpaian, a Takok mopmaTuBHi npuuucu Ilocranosu Bep-
xoBHOI Pagyn Yxpainu “Ilpo npaBo BracHoCTi Ha okpeMi BHAY MaiiHa”
Bix 174epsusa 1992 p. Ne 2471-X11; ITopsaky 3aHATTA TOProBeJbHOIO Ai-
STBHICTIO 1 IPABHII TOPTOBEILHOr0 06CTyroByBaHHA HaceJeHHS, 3aTBep-
IoxeHUX mocTaHoBoo Kabinery MinicTpis Ykpainu Big 8 siororo 1995
p. Ne 108 (gaui — INopsaaok); Ilpasni npoaasky Topapis Ha 3aMOBJIeHHA
Ta BJOMa y MOKYNNiB, 3aTBep/l>KeHNX Haka3oM MinicTepersa soBHimAIX
eKOHOMiIUHHX 3B’ A3KiB i Topririi Vkpainan sig 29 6epesnsa 1999 p. Ne
199; IIpaswt po3apiGHOi TOPriBili HEIPOAOBOJILYNMHE TOBAPAMH, 3aTBEP-
IsKeHNX HaxasoM MimicTeperBa eKOHOMIKY Ta 3 UNTAHDL €BpONeChKO1
irTerpanii ¥Ykpaian Big 11 Gepesus 2004 p. Ne 98 (nani — IIpasniaa);
IIpaBna po3apiéHoi TOPTiBJi HPOAOBOILUNMH TOBAPAMH, 3aTBEPAKEHIX
HakasoM MiHicTepcrBa eKOHOMiKH Ta 3 IMTaHb €BponeicbKol iHTerpamii
VYkpainn Big 11 aunasa 2003 p. Ne 185; [Ipasua Toprisii y po3cTpouky,
saTBepAxeHNX nmocrafoBoio Kabinery MinicTpiB Yxpainu Big 1 annnsa
1998 p. Ne 997, romo. Kpim Toro, no BigHOCHH 38 foroBopoM posjpibuoi
KymiBJi-IPoJaxy 3 yuacTio NOKynis — ¢pisnyHol ocobu, He Bperyino-
saHuXx IIK Vkpainn, 3acTOCOBYETHCA 3aKOHOKABCTEO IIPO 3aXHCT IIpaB
CcIOXKUBaUiB, 30KpeMa 3akoH Yxpainu “IIpo saxyer npas crioyxuBauis”
Big 12 TpaBHsS 1991 p., IlocranoBa Ka6igery MinicTpiB Ykpaian “IIpo
peaiisamiio oKpeMUX NOJOXKeHb 3akoHy Ykpainu “Ilpo saxumeT mpas
crnoxusayin” Big 19 6epesusa 1994 p. Ne 172.

OcobnnBocTi HOPAAKY YKJIaeHHA JoroBopiB po3fpi6Hoi KYITiBIi-1Ipo-
Aa)Ky MO0 AeAKMX IPOAOBOJIBYMX i HeIIPOLOBOJILUNX TOBapPiB BCTaHOB-
JMIOIOTHCA CHEIliaIbHMMY HOPMATHBHUMY AKTaMH, HanpukJian, IIpasu-
JaMH po3Api6bHol TOPriBii aJIKOFOJIbHUMY HATIOSIMY, 3aTBEP>KeHUMHA
nocranopolo Kabinery MinicTpis Ykpainu ig 30 umas 1996 p. Ne 854;
IIpaBnaamm poaapibHOI TOpriBii HadTONPOLYKTAMH, 3aTBEPAXKEeHIMH
nocraropoio Kabigery MinicrpiB Ykpainu Bixg 20 rpyaus 1997 p.
Ne 1442; IIpasunamn poaapi6bHOi TOprieii IoBedipHNMH Ta iRmMAMHU
BupobaMM 3 AOPOTOLiHHUX MeTaJliB, foporomiHHoro kaMiHHs, AOpo-
TOIiHHOTO KaMiHHA OPraHOT'eHHOT'0 YTBOPEHHS T HAIIBAOPOTOLIHHOTO
KaMiHAS, 3aTBepAKeHUMH nocTaHoBolo Kabinery Minicrpis Vkpaiun
Bix 25 Gepesnsa 1999 p. Ne 460; JlineH3IiEMMHN yMOBaAMY IIPOBaPKEHHA
rocuogapchKoi AiAJIbHOCTI 3 BUPOGHHUITBA IiKapChKUX 3acob6iB, 0IITOBOT,
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po3api6Hol Toprisiui AikapchkrME 3acofaMH, 3aTBepA>KeHIMU HAKA30M
JepxaBHOro KOMiTeTy YKpaiHnd 3 THTaHb PeryiJsaTopHOL NOJITHKH Ta
niAnpueMBEUNTBa, MiHicTepcTBa 0XOPOHH 3A0pOB’ A YKpainm Bix 12 ciu-
B4 2001 p. Ne 3/8; IIpasunamu posApiéuoi Toprisii TIOTIOHOBHMY BHPO-
6amMu, 3aTBep/PKeHMMHE HakKaszoM MiHicTepcTBa eKOHOMIKHM Ta 3 MATAHD
eBponeiicpkoi iRTerpanii Yxpainu Big 24 arnasa 2002 p. Ne 218; Tlpa-
BHAJaM¥ po3Api6HOI Toprisai TpancHOpTHAMHE 3acobaMy i HoOMepHMMH
arperaTamu, 3aTBephseri HakazoM MiHicTepcTBa eKOHOMIKH Ta 3 K-
TaHL eBponeiicbKoi iHTerpamii Ykpaiau Big 31 samaa 2002 p. Ne 228,

Otxe, 3a dozoeopom po3dpibnoi xynieni-npodascy npopaBens,
AKE 3RificHIOE NI ATPHEMBENNILKY AiANLHICTS 3 IPOAAKKY TOBApY, 3060-
B’ABYETHCH HepefaTH IOKYIIEBi ToBap, M0 3BAYANHO IPH3HAYAETHCH
s ocobuCTOro, JOMaITHLOro abo iEuToro BMKOpUCTAHHSA, He OB A~
38HOT'0 3 MiAIPHEMHUIBKOIO AiANBHICTIO, 8 IOKYHeNb 30008’ A3yeThCsA
npuiHATA TOBAD i oraTuTH Horo (4. 1 cr. 698 IIK Vkpainn).

OcHosHUMU OcobausoCmAMU Yb020 A02060PY, AKi BHOKPEMIIIOIOTH
#ioro cepel IHIINX BUIB JOTOBOPiB KYIiBIi-IPOZAMXKY, € TaKi:

1) porosip posapi6HOi KyniBai-nIpogaxy 3aBXAU € nYybaiuHuM,
T06TO IpoaBenhb B3AB Ha cebe 0608’ 130K 3AIHCHIOBATH IpOZAK
TOBapiB KOKHOMY, XTO KO HHOT'O 3BePHEThCS, HA ONHAKOBEX JJIA
BCiX IIOKYIIiB YMOBaX, 38 BEUHSITKAMY BCTAHOBJEHIMH 38 KOHOM
(cT. 633 LIK Vkpainn).

CrrentiaabHO 1A IEOI'0 JOTOBOPY 3aKOHOKABEIh AeTaIi3yBaB I10J10-
YKeHHS IIpo nybrivny ogepmy. Tak, Bigmosigro o cr. 699 IIK Yrpainn
IIPOIIO3HIIif TOBAPY B PeKJIaMi, KaTajlorax, a TAKOX IHIIX onucax ToBa~
PY, 3BepHEeHHX 0 HEBU3HAYEHOTO0 KoJa 0cib, € IIyb61iyHoIo IPOoIo3HITicio
VKJIaCTH JOTOBip, AKINO BOHA MICTHTS yci icTOTHI yMOBM JOTrOBODY.

TIpu nromy BHcTaBJIeHHS TOBapy, AeMOHCTpanis foro spaskis abo
HaJaHHA BijoMocTeil mpo ToBap (onucis, karanoris, ¢poTo3HIMKIB TO11I0)
y Micmax itoro npogaxy € ny6iuHOI0 NPOIO3HUIi€I0 YKIACTH AOTOBip
HesaJIeXXHO BiJ TOro ui BKasaHa IiHa Ta igmi icTorHi ymMmoBHM foroBopy
KYIiBIi-Ipofaky, KpiM BHUNaakiB, KOJNM Opojasenb SBHO BU3HAYMB,
110 BifnoBigEMI ToBAD He NpN3HAUYEHUH )14 IPOAAXKY;

2) npodasyem 3a njorosopom posapibHoi KynmiBiai-Ipofaxy Moxe
BHCTyHaTy Jjuile disnuna abo opuxnyuna ocoba, ska sfilicHIoe
NiANPHEMHUOBKY LiSIBHICTS 3 IPOJaXy ToOBapiB.

0608’ I3K0BOIO BEMOT'0I0 JJIf 3aHSTTS TOPTOBEJbHOIO AisJILHICTIO €

HaABHICTH Y IPOiaBILs MOP208020 nameHmy, 3a BUHATKOM BHIIAAKIB,
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BCTAHOBJIeHNX 4. 3 cT. 1 3axony Ykpainu “IIpo naTeHTyBaHBES HeIKHX
BUJiB mignpneMumnsKoi AisabHOCTI”. 30KpeMa I BAMOra He IMOIIU-
PIOETHCA HA TOProBejabRY AiANbHicTs Gpismuanx oci6-nignpnemMuis, axi
3A1iCHIOIOTh TOProBeJIbHY AiANbHICTS 3 TOTKIB, IpMIABKiB i cLnayyiors
purkoBnit 36ip (niaTy) sa Micue AA TOPriBii DPOAYKIi€Io B Mexax
PHEKIB ycix ¢opM BracHOCTI; 3AilicHIOIOTH IPOask BEPOIeHNX B 0CO-
6ucToMy nixco6EOMY rocnofapeTsi, Ha npucagubHil, fauniit, cafosii
i ropoaHiil ginaakxax npoayknii pocIEEEANTBA, XyXoOH, NTALI, IIPO-
AyKOil BJacHOro G/KiNLHIOTRA TOMIO.

KpiM Toro, Toprisng okpeMuMy BHAAMH TOBapiB BigmoBixHO A0
3akony Yxpaiam “IIpo nineHsyBaHHS IeBHHX BHAIB rocmogapchKoi
xisrbHOCTI” BiR 1 wepBAA 2000 p. Ta iHMKUX HOPMATHBHAX aKTiB MOKe
apificHioBaTHCA Minbku Ha nidcmasi niyensiii.

Hoxynyem Moxce 6yTH pisnuHa abo JopuamaHa ocoba. 3aexHO Bij
ocobanBocreii OKpeMuX AOTOBOPIB KYIiBIi-Ipoflaky 3aKOHOAABENb
BHCYBa€ coeniaabBi BuMorn go ocobn nokynns. Hanpuxiaax, mpogask
TIOTIOHOBHX BHpPOGiB, a/IKOroOJBLHNMX HAIIOIB, ABTOTPAHCIIOPTHMIX 3ac06iB
i HoMepH¥NX arperaTis 3a6opoRAETHCA ocobaM, sIKi He focAriA BiciMmuEaz-
naTy pokis (1. 11 ITpasur poaapi6uoi Topripii TIOTIOROBEMA BUpo6aMH,
n. 10 Ilpasna posapi6uoi Toprisii arkoroabsHNMH Hanoamu, n. 1.5
IIpaBun posapi6Hol Toprisiai TpaRCIOPTHUMIY 3acofaMu i HoMepHIME
arperatamMmn);

3) ToBap Ak npedmem gorosopy po3api6bHoOI kymiBMIi-poRaxy obo-
B’A3KO0OBO Mae IpU3HaYaTHCA LIS 0cOONCTOro, JOMAIIEbLOTO a60
ismoro BHKOpHCTaHHA, He OB’ A3aHOI0 3 HiANPHNEMHEUILKOIO
AisnsHicTIO.

ToBap 060B’23K0B0 IOBHHEH MaTH HaJe)XKHM! ToBapHUN BUTISLL,
He3aKiEYeRWNil TepMiH OpHAATHOCTI, & TAKOX HOKYMEHTH, IO 3acCBif-
yy10Th Horo axicTs i 6esmexy. ¥V inmomMy Bunagky #toro npogax sabopo-
HAeTbes (1. 29 Ilopaaxy);

4) 3aK0HOZaBels BCTAHOBUB dodamKoei (IOpiBESHO i3 3BUYaltHIM

JOTOBOPOM KYNiBai-mpoaasky) npasa ma 0608’ A3Kxu CTOPiH foro-
BODY po3Api6uoi kynisti-mpozaxy, a TAKOXK HacAidKU HesuKo-
HAHHA HUMU 300068’ A3aHb 38 UM HOrOBOPOM, AKi 6yAYTH poarisa-
HyTi Brxve. IIpn npoMy noTpiGHO 3ayBakNTH, MO DOKYIIIIO
HaJaloThed CllelliabHi ITpaBa HaBiTh y pasi mpozaxy oMy ToBapy
HaJIeXkHOI fAKocTi, To6TO NIPK AOTPUMAaHHI DIpogaBIeM IoKIaje-
HHEX Ha HbOTO 060B’A3KiB.
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Biarosigao xo ct. 706 LIK Ykpainn nokynens 30608’ asanuit onsa-
THTH TOBAp 3a qiuoro, OroJIONIeHOI0 HPOAABIIeM Y MOMEHT YKAaAeHHS
AOTOBOPY,; AKIIO iHIIe He BCTAHOBJIEHO 3aKOHOM ab0 He Bnmmnae is
cyTi 30608’ A3aHHS. ' o

Momenm onaamu moeapy Modce eusuauamucu no- pmnomy

1) mpostaBenp Beranoriwoe Horo iMnepatneao;

2) npojaselis nepepbayae Kinbra MORAUBHUX naplan'rm (BanpRK-
Jiaji, oJIaTUTH ToBap Heo6XifHO a6o NPy YRJIaAeHHi AoroBopy,
abo miciia foro JOCTaBKHE), a HOKYIIeb. oﬁnpae 3 HNX Ha¥BuUTiA-
Himmnit a1 cebe; :

3) BiH BCTaHOBMIOETHCH 3a JOMOBJIEHICTIO MidX¢ CTOpOHAMM.

Hxk i 3a 6yap-AKAM OrOBOPOM KYHiBIi-nipojaxy, 38 AOTOBOPOM
poaapibrol kyniBai-npogasky onaama moeapy moxce sidbysamucs
y maxux gpopmax:

1) nosra onaama mosapy nican {020 npuiinammas abo npuitHamma
mosapopo3nopaduux JoKymenmis HA HbOZO norcynue.u (€. 1lecr.
692 11K Vkpainn);

2) nonepedna onaama mosapy, To6To HoBHa abo YacTKOBa omJIATA
npeAMeTY AOTOBODPY A0 NepefaHHS Horo moxkymmio {er. 693 I[K
Yxpainn). IIpn npoMy DpocTPoUeHHA HOKYHIIEM OILIATH TOBaPY
€ BiZIMOBOIO IOKYIEA BiJ JOTOBOPY, SIKIIO iHIIe He BCTAHOBJIEHO
ZOTOBOPOM;

3) sidcmpouenns abo po3cmpoyeHHA NAAmeNy npu npoaaan:y ‘moea-
pie y xpedum (crarri 694, 695 IIK Vkpainn, cr. 11 Baxkory Yk-
painu “IIpo saxmcT ipaB cnoxuBadis”, IlpaBmia Toprisii y pos-
crpouky). Ilpz npoMy ok yIreits Ma€ IpaBo MOBHICTIO ONIIATATH
TOBAD Y OyAb-sIKuit Hac y MedXax BCTAHOBJIEHOTO JOTOBOPOM IIe-
piofy poscTpouerEa foro o1LraTH.

Oco6ausicmio dozosopy posdpibuoi xynisai-npodaxy mosapy 6
Kpedum, y TOMYy YHCJi 3 POSCTPOYEHHAM ILIATEXKY, € Te, HI0 IIPA IPO-
CTpPOUeHHi ONJIaTH TOBAPY Ha IPOCTPOYEHY CYMY He HapaXoBYIOTHCH
npoueHTH (Ha BigMiEy Bij immux goroeopis xymisii-npopaxy). Tomy
norpi6Ho sBepHYTH YBary, mio u. 17 Ilpasus roprisai y poscrpouxy, y
SSKOMY BCTAHOBJEHO CTATHeHHA NeHi 3a KOYKHEAH AeHb IIPOCTPOYeHHA,
Ha oroBip po3api6HO] KYNiBIi-npoZiaXy He HOMIKPIOETHCH, OCKIILKHN
HiJAArajOTh 3aCTOCOBYBAHHIO ToA0XKeHHN 4. 3 ¢T. 706 IIK Vikpainn.

CaenjiagdsHBX BEMOT A0 hopmu ZoroBopy posipibmol kynisni-
NPoZaKy 3aKOHOAABEIIh He BCTaHOBNOE. 3a3smyail, 30608’ A3aHHA 3a

28

PO3A4IN 1. ROFOBIPHI 30B0B’ASAHHA

IHM JOTOBOPOM HOBHICTIO BHKOHYIOTHCH CTOPOHAMHE Yy MOMEHT HOro
suuHeHHA. ToMy, AIK IpaBUNIO, KOTOBip po3ApiéHOI KyHmiBIi-IpOoKaXY
VKIaJa€ThCA B YCHil GopMi, a MOKYNIeBi BUaeThesd ZOKYMEHT, IO Iij-
TBepAmye OTPHMAaHHs BiJl Hboro rpomteit (kacoBuii uex, ToBapHUY UekK,
PO3paxyYHKOBE KBUTAHIiA TOIO), 38 BUHATKOM BUNafKiB, BecTaHOBIE-
HUX 3aKOHOM (HanpuKIaj, cT. 9 3akony Ykpainu “IIpo sactocyBanHa
PeECcTpaTopiB po3paxyHKOBIX onepamﬁ y cepi Toprisii, TPOMaJICBKOro
XapuyBaHHSA Ta MOCAyT”).

Oco6ausocri nmpaB Ta 0608’A3KiB CTOPIiHE 3a MOroBOpPoOM po3apibHOT
Kynisai-npogaxy. Hacainkn HeBUKOHAHHSA MPOABIEM MMOKJIAXEHNUX
Ha HbOTO 060B’s3KiB. KpiM saransEMX npas i 060B’A3KiB 3a JoroBopoM
KyniBai-nponaxy, npu posapi6buiit Toprisii e npodasys noxnada-
emuca 06068’ A30K He nepedbavamu y #02060pi YMO8U, W0 00MeHCYIOMb
npaea noKynyA-pisuirol 0co6u NOPiBHAHO 3 IPABAMH, BCTAHOBJIEHHMH
3aKOHOM (HaIIpHKJIazK, IIpo 3BinbHeHHA a60 06MeXKeHHA IopuamyHOi Big-
noBjjaasHOCTi HpOoAaBNA y pasi cMepTi a60 yIIKOAKeHHS 350pOB’ s 110~
KYNOs, CIPUYAHEHNX KiaMu un Ge3isibHICTIO IPOAaBLA; PO HalaHHA
IpoJABIIO OpaBa po3ipBaTH OTOBIp i3 NOKyNIleM Ha BJacHMM po3cyh,
AKINO TOKYNIIO TaKe OpaBo He HAlacThCA; IPo HaJaHHS HPOAABIIO
npaBa He OBepPTATH KOINTH Ha OIJATYy HeHajgaHol OpoAyKuii y pasi
posipBaHHsA Korosopy 3 iHiniatuem npoaasns). Inakime Taki ymMoBH €
HiKYeMHANMH.

Hpodaseys Takox 30606 A3anul Hadamu nokynuyeai HeoOxiOny i
docmosipny ingopmayio Ipo ToBAD, IO HPOIOHYETHCA KO NTPOAAKY.

'Heobxidnicmy ingopmayii o3nadae, o mpoaselb NOBHHEH HANATH
NOKYMIo NOoBHY indopManiio npo BlacCTHBOCTi TOBapy, IpaBHJia KOpH-
CTYBaHHS HIM, ¥oro 36epiraras tonio. Ile € 060B’a3K0BUM AJIS TOTO,
mo6 mokyens Mir MOBHiCTIO ySBHTH c06i, 110 3a TOBAp HOMY mpomo-
HyeThed 1 BUGpaTH Te, M0 € oMy Heo6XifHNM, Te, (0 BifUOBigac B
noeHiik Mipi #oro cMakaM, Horpe6aM, MOXKIHBOCTAM TOIRO.

Hocmosipricmb ingopmayii nonarae B ToMy, 1Ko BiloMocTi npo To-
Bap, AKi B Hiff MicTAThCA, NoBUHHI BigNOBiAaTH AilficHOCTI.

IadopmManist Mae BigTOBifaTH BUMOraM 3aKOHY Ta IIpaBHIaM Po3a-
pi6aoi Toprisxi moxao ii amicTy i cmocob6iB HaganHsa (4. 1 cr. 700 K
Vxpaian).

Tak, indopManis moBaEHA 6y'm HagaHa DOKYOLIO A0 OpHAGaHHA
HMM TOBapy i Mae MicTHTH BifjoMocTi, BusHadeHi cT. 15 3akory Vkpaian
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“IIpo 3axweT mpaB coXKHBaYis” (RasBy ToBapy, HaltMeRyBaHHSA abo Big-
TBOpPeHHSA 3HaKa AJIs TOBapiB i nocisyr, 3a AKMMH BOHH PeallisyloThes;
Jaxi mpo niny (tapud), YMOBH Ta IIpaBHIa NpuAGaHEA OPOAYRLiL; AaTy
BHT'OTOBJIeHHSA; BiJoMocTi IIpo yMoBH 36epiraHHs TOIO).

Indbopmania goBoguThea g0 BifoMa HOKYOLOIB y cynpoBinuii mo-
KyMeHTaOil, IMo JojaeTscsa 4O NPOAVKIii, Ha eTHKeTIi, a TAKOX
¥ MapkyBaHEI un immuM crmocoboM (y RocrynHilt Haouni#t dhopmi),
OpUABATHM JJI8 OKPeMHX BHAIB npoAayKIuii abo B okpeMux chepax o6-
CJIYrOBYBAHHS.

3 0608’ A3KOM LIPOAABIA MIOAO HAaKAHHS iHdopMauil 108’ I3aHO NPAso
ROKYNYa 10 YKIaJ4HES JOTOBOPY KyHiBai-npoZasky orMsHyTH TOBAD,
BRMaTraTH IpoBeZeHHS B {ioro NPNCYTHOCTI mepeBipKHX BiacTuBocTeld
ToBapy abo feMoHcTpanil KOpHCTyBaHHSA TOBAPOM, AKIIIO e He BHKJIIO-
UeHO XapaKTepoM TOBapY i He CynepeyHTh OpaBMIaM po3Api6Hoi TOp-
risxi (4. 2 cr. 700 IIK Vkpainn).

Axuo nokynyesi ne Hadano moxcausocmi Hezailno odepicamu
noany i docmosipny ingdopmayiio npo mosap y Micmi foro npogaxy,
BiH Mae npaBo BAMaraTH BigtnxoayBaEHS 36MTKiB, 3aBX&aRNX Heo6-
TPYHTOBaHMM YXMICHHAM BiZ yKIaZleHHS JOrOBOPY.

Y pasi xoau nadanna Hedocmynnoi, HedocmosipHol, Henosroi 460
HeCcB80E€UACHOI iHgopmayii Mpo IPORYKIilo Ta IPO XPOXABIA (BAT'OTOB-
JIIOBava) COPMYIRHEAIO:

1) npuabanas npoxykiii, Aka He Ma€ no'rp163nx DOKYIIJO BAACTH-
BOCTelH, — nokyneys mMae npaso poaipBaTi Zorosip i BMMaraTy
BiZOIKOAYBaHHS 3aBJAHUX oMy 30HTKiB;

2) HeMoxXIMBicTh BUKOPHCTAHHA NpHAAGaHO]l HPOAYKIil 3a NpHaHa-
YeHHSM — NOKYNneyb MA€ npaso BAMATaTH HaZaHHSA Yy IPAUHATHO
KOPOTKHIA, ajle He Gilabine Micans, CTpoK HajleyxHOl indopmanii.
Axmo indopmarniio 8 06yMoBaeHnit cTpoK He 6y e HaZlaHO, BiK Mae
npaBo po3ipBaTH AoroBip i BAMaraTh BiglIKOAyBaHHS 36UTKiB;

3) sanofiIHHEA MKXOAHN YKUTTIO, 3R0POB’10 abo MalfHy moOKynoAa —
nokyneyb mac npaeo Npel’ ABATY BEMOTH PO BiAMIKOAYBAKHA
Takol INKOJH, & TaK03K 30MTKiB, 3aBAAHAX IPMPOXHAM 06’€KTaM,

" mo nepebypaioTs ¥ fioro BojlofiHAL Ha nnpasi BiaacHOCTi a60 Ha in-
IIEX OigcTaBaX, mepegbayeHUX 3aKOHOM YH JOTOBOPOM.

Kpiwm Toro, miansaraors BiAMKogyBaHHIO Y HOBHOMY 06ca3i 36nTKH,
3aBRaHi IOKYHII0 HeloOPOCOBiCHOIO peKIaMoIo.

Bigmosigao zo 4. 4 ct. 700 LIK Vkpaiam npodaeeys, aruii ne nadae
nokynyesi moxcaueocmi ofepicamu noery i docmosipny ingopmayino
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npo mosap, Hece 6idnoeidanvHicmb TAKOXK 3a HeJOJNIKM TOBapY, Aki
BUHHKJIN TicJIs DepeflaHHd Horo NOKYIIesi, AKUI0 NOKYIIenk JoBee, M0
BOHH BUHHUKJIX Y 3B’ A3KY 3 BiICYTHICTIO Y HbOTO TaKOi imdopmairii.

ITpodaseyb He 3ginvHaembes 6i0 aidnosidanvrocmi y pasi Heogep-
JKaHHA HAM BiJ BUrorosIioBada (iMnoprepa) Biznosiznoi indopmaii
IIpo ToBap.

3ax0H MiCTHTE TAKOK cHeljaIbHe 3acTepeXkeHHs Ipo Te, IO TifL uac
POBIJIAAY BUMOT ITOKYIIIA IPo BiIIKOAYBaHHS 36 TKiB, 3aBIaHNX HEJO-
cToBipHOI0 a60 HenoBHOI iHGOpManicio Ipo IpoAyKITito un Hexobpoco-
BicHOMIO peKIaMo0, Heo6XifHO BUXOAUTH 3 IPHIYILEHHA, IO Y HOKYONA
HeMae creliaTbHUX 3HAHD IIPo BIACTUBOCT] Ta XapaKTepHCTHKH PO~
IyKOii, AKXy Big npuabapae (4. 9 cr. 15 Baxory Yxpaian “IIpo saxmer
IpaB COOXXKUBAYIB”).

Hoxyneyv mae npaso oGMiHATH HeIPOAZOBONLIHII TOBAD HANIEMHOL
axocTi Ha agasoriugmil y micni kyuisai abo immux micuax, oroxome-
HEX OpoAaBIeM, SKII0 ToBap He 3af0BOJILHUB #oro 3a ¢opmMolo, raba-
pHu