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Mogji, WwWo BifOYBAOTLCA B CBITi NEPEKOHNNBO CBIfYaTh NPO Te, WO EBPOCOI3
Hapasi [oX1Bae CBOT OCTaHHi Yacu. CyMHO, ane kepmaHudi €BpOnK He 3po3yMminu,
LU0 CNiNbHICTL €BPONYW MONATAE HE NULLE Y 3anpPOBAJKEHHI EAMHOT Ba/OTH, ay dop-
MyBaHHi CMiJIbHOrO €BPONENCHKOTO CBITOT/AAY, 3aCHOBAHOTO HA MOPabHOMY nepe-
KOHaHHi i BifAaHOCTi eBpONeiicbkNM LiHHOCTAM. EC KpOKYBaNO BAACHUM, AK iM 34a-
Ba/10CA, LWIAXOM, Ha Xanb, TaK i He 3p03yMiBLUW NPOBIAHY PO/b YKpaiHu, 6e3signo-
BiJa/IbHO 3aXONMUBLUNCL OPTOAOKCANbHUMMW FEONONITUYHUMU BYEHHAMU aTNAHTUCTIB,
AKi YMifI0 BCEMN B rOIOBY NEPECIHHMX EBPONENLIB OCTpax Nepes KOMUWHIMK Kpa-
iHamu CPCP, «KOMYHICTUYHOI 3apa3olo», TakK i He No36aBUBLUMCL MUHYNOTO CTaB-
NeHHs fo CPCP, ske 6e3nigcTaBHO i NOMUNKOBO Gy/10 eKCTPanosiboBaHo Ha YKpaiHy. |
Lie npu TOMY, Lo YKpaiHa — ofHa i3 KpaiH-3acHoBHMUb OOH, ue baTbkiBLyuHa Teopi
po3noginy Bnaf, aTakoX Jepxasa, B AKiii NepLiii B cBiTi 6yn0 BUAaHo nucaHy Kow-
CTUTYLt0. FIK 61 XTO HWHI He NparHyB NepenucaTy icTopito — e uwe cnpobu cainux
6aBMTUCb Ha MIHHOMY NONi, axe iICTOPUYHO Halla Aepxasa 3aBxan byna LeHTpoM
€sponu. MovaTok npaBocnas's, NMCEMHOCTI, TPaAuLii ikOHOMWCI, AyXiBHALTBA, Bid-
HaiifeHHs nasepy i kibepHeTuk i 6araTo Yoro iHWOro — Le yce Te, YOro Hac NparHyTb
no36aBuUTK NCEBLO HAYKOBL,, i XBOPI Ha NONITUYHI ambilii noniTukaHu. MoxHa nosba-
BUTU KHIKOK, a/le He MOXHa no36aBuTI BNACHOI icTopii.

Bigaaswu nepesarn iHWUM KpaiHam Lwogo yneHcTea B €C, 30kpema PymyHii
ra bonrapii, i BCe NPOAOBXYOYM 3arpaBaTil i3 HALIOW [EepXaBOK YEProBUMM Hi
YAM He NigKPINIeHUMU 06iLsHKaMK, i NOCTIRHAMM NOKAa30BNMMU NOBYAHHAMN, €B-
pona OnMuUHWIAch Ha rpaHi cUCTeMHOro AedonTy, Npuyomy AedOonTy CBITOrNAA-
HOro. HenpogymaHa MmirpauiiiHa noniTuka, Cepiio3Hi reononiTU4Hi NpopaxyHKM.
noB’A3aHi, nepeayciM, i3 AonyweHHam 3HadyHoro Bnausy CLUA Ha eBponeiicbky
NONITUKY, HEBUBAXEHA iH(hOpMaLiiiHa NOAITUKA, NOEAHaHA i3 HEBIPHUMU (hiHaH-
COBMMW Kpokamu, LoA0 nopATyHKY [peuii, Itanii, MopTyranii Ta Icnanii — yce

Lie CTano HacnifkoM CUCTEMHOI iH(hopMauiiiHoi nopaskn eBponencbKkoi cuctemu
LliHHOCTei, i1 HapounToi 6e3nopafgHOCTI Nepes Cy4yacHUMU peanisiMmn B3aeMONpo-
HUKHEHHS KYNbTYp i, AK HACNILO0K, 3HEKYNIbTYPEHHA camoi €Bpony, i 6axaHHAM He
6aunTu TOro, LLO CBIT CYTTEBO 3MIHUBCS.

Mpuyomy Ui 3MiHM BigbynMca He Ha KOpUCTb E€Bponu. 3a yciM LuMm CTOiTb
CWA — nposigHa KpaiHa, fika yMifo Ta eeKkTMBHO BUKOPUCTOBYE 3acobu iH-
thopmaliiiHoro npoTMbopcTBa A1 AOCATHEHHA CBOFO r106a1bHOT0 JOMIHYBaH-
He — plobal leaiieralip anii global foyernance. Mpuyomy eBponeiyi fyxe HaiBHO
npunyckanu, wo fady 36pot 6yde CnpsMOBAHO NULWE HA 3apaXeHHA Bipycom
femokpartii kpaiH TpeTbOro CBITY, & TakoX Ha NOM'AKIWEHHS Aii ToTaniTapHux pe-
XWUMIB y KpaiHax MiBHIYHOT Adypuku. HaToMicTb, €BpONENChbKi aHaniTuku cepiios-
HO MOMMWANCh, HACANILKOM YOTO CTaNOo Te, L0 CNPaBXHIM rocnogapem y €sponei-
CbKOMY [IOMi €BpONENiLi BXe He BUCTYNalTb.

o6 He 6yTn ronocniBHNM, Haragaw cnosa O.faminbToHa Npo Te, WO camuid
X0N04HWIA PO3paxXyHOK BUMArae, o6 amepukaHLi KopuryBanu ceoio NigTPUMKY €B-
pONencbKnX Jepxas, He MOB'A3yYN cebe KOHKPETHUMM 3060B’'A3aHHAMU. BinbLu
KOHKpPeTHO BapiaHT Teopii pisHoBaru cun Buknas T.[JxedhepcoH, 3a3HaumBLLK, L0
amepuKaHLaM Crig MONNTUCA NPO Te, o6 eBpONeiicbki 4epxaBy Tak NpoTUCTOAN
OfiHa OAHid, Wo6 npobaemn iXHbOI BMACHOI Ge3nekn BUMarann PO3MilLEHHS YCiX
36POMHNX CUM Ha BMACHIi TepuTOopii i Wo6 y pesynbTaTi YCi iHWi YacTUHN CBITY ne-
pebyBanu y «HenoTyp6oBaHOMY MWpi», TO6GTO TOMY MWpI, SKMIA NOBHICTIO Gyae nig-
koHiponbHuit CLIA. Fk konmuch kasaB leHpi KiciHxep, XTO 3aHaATO 30CepemKeHnii
Ha BHYTPILLHIX 3arpo3ax, 3rofOM ONUHUTLCA B APMi 30BHILLHIX.

Peanizayis CLUA cTpaTerii kepoBaHoro xaocy nepegbayae BnpoBafKeHHS
anropuTMy Xaocy He Tifbku 4O MYCY/NbMaHCHKUX KpaiH, fiK MOMWIKOBO pO3paxo-
BYBaNW €BpONeiicbki cTpaTeru, a i 4o €Bponu, y TOMY 4uCAi | Yepe3 3HULLEHHS
eBponeiicbkoi BanwTW. He cnig yBogutn cebe B OMaHy, Mapsauu npo Aonomory
CLUA. fAAckpaBuM npuknafom CyTHOCTI NOMITUKK LAHOI KpaiHW CyryoTb €nosa ko-
NULWLHLOTO AepxasHoro cekpetaps CLIA [xoHa KsiHci Agamca:«... CLUA 6opeTb-
CA i 3aXMLLAE fI1LLe CBOI BJIaCHY CBODOAY i HE3ANIEXHICTb ... OAHOT0 pasy CTasLUm
nig, 4yXi npanopu ... BOHa HE 3MOXe NINLWATUCA TOCNOAAPKOI0 BMIACHOTO AyXy».

lonoBHa noMuska €Bponu nonsrana y Tomy, Lo, CTBOPUBLLK €Bpory, BOHA
He CTBOPW/IN €BPONENLIB, & TaKOX He po3byayBanin eheKTMBHI MeXaHi3MW TpaHc-
thopmauii emirpaHTiB B €BpONEViLiB.

Sk BNyyHo BUCNOBMBCA ®.MaHaHTI yMiTW ynpaBnaTn — 03Havae ymitn obu-
patu. He obpaswwn YkpaiHy — €Bpona nomununacs. Mapwx, KenbH, Tam6ypr,
JIOHAOH, HaBiTb BigeHb — 3HaiiTV Tam CMpaBXHiX NpeAcTaBHWUKIB €Bponn Bxe
3apas Jyxe cknagHo, a wo 6yge gani? Yomy take 06ypeHHs Buknukana po6o-
1a T. CapauuHa npo Kpax ifeii nnaBWAbHOTO KOTAa, i YoMy Taky MigTpUMKy

.9 -



0TpUMaB, BUCTyNalUn Ha MDXHAPOAHOMY opyMi B CnoBayumnHi Ta ABCTpii, npu-
CBAYEHOMY Kpaxy Teopii MynbTUKYNbTypaniamy? [le norika npuxogy ynbTpaHa-
LioHanbHMX napTiii B YropLiuHi, ABCTpii, Apyre micue ske nocis JlineH y ®paHuii
Ha Bubopax npesufeHTa Kinbka pokis Tomy? Llle € yac BunpaBuTU Lo datans-
Hy NOMU/KY, ale Y4 € CEeHC BXe Tenep ANA YkpaiHu cTpubatu y Toii kopabens,
AKWIA TPUMAE Kypc Ha 3HULLEHHS | HecTabiNbHICTb, KypC MOBHOI camonikBigaui,
nepegycim BTpaTu camoigeHTudikallii eBponeiicbkoi Hauji, LinbHOCTI Ta e4HOCTI
CBITOTNAAY €BPONECcbKOi CRiNbHOTM, TPaAMLIi i KynbTypu, 3MiHW CBITOTNAZY i
BiZNOBIZHO HEBILOMOr0 KpPOKYBaHHS y TeMpsBY XM6HOI HOBOOYLOBM Nif HA3BOI:
eBponencekin gim? Yn 6yae BiH €Bponeiicbknm.,, Mokaxe vac.

A Hapasi cyyacHa cTpateria HauioHanbHoi 6e3neku CLUA, aky MpesngeHt
Obama ony6nikyBaB Ha noyaTky 2012 poky, HacnpaBAi BUCTYnae ctpartericilo 060-
POHW: B Hill He nNepeAba4eHo i He BU3HAYEHO HaLliOHANbHUX iHTEpeciB, CUCTEMM
HaLioHanbHNX LiHHOCTeIA, Wwo cnogigytTs CLIA, Ta cucTemu iXHbOTO PO3BUTKY, a
Takox 3acobiB 3abe3neveHHs 6e3neku [1]. HuHiwHs agminicTpayis MpesngeHta
CLUA yinbHy yBary npuginse CKOPOYEHHK BIiCbKOBMX BMTPAT, @ TAKOX 3HAYHO
NOCU/IOE CYMHIB Y MOXANBOCTI peanialii B gilicHOCTi nonoxeHs CTpaterii HaLi-
OHanbHoi 6e3nekn CLA, saka po3pobnanacs we 3a yacis bywa, 3a skoi CLUA ma-
10Tb 6YTU HACTiNbKN BiiCbKOBO MOTYTHIMU, W06 MaTW MOX/MBICTb BECTW OfHO-
YacHO BurpalHi 60ioBI Aii B 4BOX pi3HMX perioHax [2].

Hasuatouucs B CLUIA, MOXy He 3i CNiB KOrocb, i He NepecniBylyn Ynicb Aym-
KW, BUCNOBUTU BNACHWA HAYKOBWX MOTNAL | fATU BNACHY OLiHKY TOMY, L0 Bigby-
BA€ETLCA: HUHI 3a BIACYTHOCTI pO3BUTKY Teopii HauioHanbHOi 6e3nekn B CLUA, He-
PO3BMHEHOCTi nepefyciM TEOPETUYHOTO OCMUCNEHHA (eHOMeHy Ge3rneku came
AK LifiCHOTO Ta €eK3WCTeHLiaNbHOTo, BICbKOBI Ta pafHUKM BULWWX NOCALOBUX
ocib KkpaiHu NOMUIKOBO OTOTOXHWMM 6e3neky kpaiHw i3 ii BICbKOBOK MOTYTHiC-
THO | (hakTWYHO 3AINCHUAN NigMIHY NOHATL. Ha MpakTuui Le 3Haiw o CBOE Bifo-
OpaxeHHs y TOMy, WO (DakTWuHO cTpateria HauioHanbHoi 6e3nekn B CLUA vy ii
HeTPUBIaNIbLHOMY PO3YMiHHI TaMm 3apa3 BiACyTHA. ii 3aMmiHuna cTpaTeria 060poHH,
B fAKill YinbHe Micue NpuAINeHo piBHIO GIAXETHUX acUrHyBaHb Ha 0GOPOHY.

Yac Takox nokasas, Lo cuna 6yna, € i 3aBXAN NUWATUMETLCA BaroMum
Ba)KeNeM BM/IMBY Ha BUPIlWEHHA 6YAb-AKUX NMUTaHb: YW TO NONITUYHMX, YN TO eKo-
HOMIYHMX 4 TO iHWWMX [3]. | ronoBHeE, WO iHpopMaLiiHa 36pos Ha LbOMY WIAAXY
Biflirpa€ ponb LOPOroBkasy iCHyBaHHA MaiibyTHix fepxas [4].

Tomy came 6e3nekoBuii BUMIp CTpaTerii HalioHaNbHOT 6e3nekun, a Takox 3a-
CTOCYBaHHA Hauiobe3neko3HaB4oro metogy [5,6] i 4O3BOMMIO MeHi TBEPAUTH: 3a
HWHIWHBOT aaMiHicTpayii MpesngeHta CLUA nogansiue 36epexeHHs BiliCbkoBOTO
BEKTOPY CTaHe MOMW/KOBUM LUNAXOM MOBEPHEHHA [0 TOHKM 036pO€EHb, i nepe-
TBOpUTL CLUA i3 rno6anbHoro nigepa B rno6anbHoro fomiHaropa, rnobanbHoro

XaHgapma. ®aktuyHo gaHa nonituka CLUA Ha npsmy 3aknagae nigsanuHu fo
(hopMyBaHHA | PO3BUTKY TEPOPU3MY Ta iHIWIUX (DOPM EKCTPEMI3MY. 3aCTOCYBaHHA
PO3YMHOI CUNW, BUKOPUCTAHHA KOHUenuii «3Tari povi/er», TUX HanpawulBaHb AKi
matoTb i IYY.Miller, Koberi Oenertark, IMye, Anciren/ | Baceyicii, AckpaBi npea-
“ °®la™ re wnni'lersiiy, IMaiional 3ecuriiy In3Mule ror 6lobal leariersiiip,
C 3ianiorci 1)niyer5i(y, C515, a Takox iHLIi aMepuKaHCbKi BYEHi Ta Helepxas-
Hi opraHisauii, cnyryBatuMme iHAWKATOPOM PO3YMiHHA kepMaHuyamu CLIA Toro,
o 6e3neka i 060poHa € NOB'A3aHUMU, &/1e PiI3HUMU ABULLAMN.
Sk BNYYHO 3a3HauMB BiOMWIA aMepUKaHCbKNA NONITUYHNIG aHaniTuk AnlHony
H. Corile3tan, HUHIWHSA cTpaTeria HayioHanbHoi 6e3nekn CLUA cTaHOBUTL CO6010
He CTiNbKM KOHLENTyanbHuil JOKYMEHT y 6e3nekoBiil Cepi, CKilbkn BU3HAuae
MoxnusocTi Ta pecypcn CLUA i3 3abe3neyeHHs eeKkTUBHOrO BUKOPUCTAHHA Ta
PO3TaLlyBaHHA Ha3eMHUX CUN ANs 34iICHEHHA BiliCbKOBWUX onepauiii. JaHuii go-
CNiAHNK TaKoX po6UTb NMpaBUMbHWUIA HAronoC Ha TOMY, WO Taka cuTyalis i no-
CMILWHICTb i3 YXBANIEHHAM [OKYMEHTA MOXe OyTW CnpuYnHEHa NpUALELIHIMN BU-
6opamu, Ha sikux MpesuaeHT Obama cnpobye 3anuWNTACA Ha APYTWii TEPMIH.
Hosi kopmui €Bponu MalTb TBEPe30 OLHUTW | BU3HATM BaX/WUBY pPOfb
YkpaiHu B HOBIll apxiTekTypi €eBponeicbkoi NOMiTMKN, BpaxyBaTu MOMM/IKM CBOIX
nonepegHukis, No30yBLWWUCL 3aaHrAXOBAHOCTI | COTBOPEHOTO PO3YMIHHA €BPO-
nefusMU TONEPaHTHOCTI, & TaKoX 3y60XiNoro TAyMayeHHs 3HAYEHHS Has3BW Ha-
woi Aepxasu, fAka, nepebyBatoyu B LEHTPi €BPONI, Ha NEPeTUHI KiNbKOX CBITOBUX
LMBINi3aLiil, 3a YMEOCh XITTIO € «OKPaiHOW». TibkK AK MOXHA, BYAy4M B LEHTPI
ycboro, 6yT OKpaiHO — 3BICHO X NWLWE Y AYMKaX | TeONONITUYHUX (EHTESI.
3aBeplly BnacHy cTatTio cnosa Bigomoro ¢inocotha H.Wamdopa Tone-
PaHTHICTb [HKONN [OXOA4MTH [0 Takoi Mexi, Lo ii pajwe Ha3Bew AypicTio, aHix

£06pOTOI0 Ta BE/IUKOAYWWIHICTIO, afXe y NI0AUHM Mag BUCTAuYaTU PO3yMy Ha Te
o6 HeHaBUAITU CBOIX BOPOTiB.

CNNCOK BUKOPUCTAHWX OXEPEN-

1. WNp:/icsi5.oraNlleSpublicalion/120123_n5_ne” 5Traiegy_buclaer_exec5ut.pf

li«p./lc5i5.orgNileS/publicalion/111511_Oelen5e_Pe5ource3_Tlireal5 piii

3. MixHapogHe npaBo : [nigpy4Huk] / [B. A. NlinkaH, B. ®. AHTuneHko, C. 0. Akynos Ta
iH.], 3a pag. B. A. NlinkaHa. - K.: KHT, 2009. - 752 ¢

4, WoWTniBobObataslll B. - Mex York: 5,7on & 3clusler; Pitsi Eriiiion ellllon
(3epietber 27, 2010).-464 p.

5. NinkaH B.A. Teopisi HauioHanbHoi 6e3neku : [nigpyy4Huk]. - K.: KHT 2009 - 631 ¢

6. Ninkan BA, JNlinkaH O.C. HauioHanbHa i MixHapogHa 6e3neka y BU3HAYEHHAX Ta no-
HATTAX. Bug. 2- gon. i nepepo6.— K.: Tekct, 2008. - 400 c.

7. Baceyicll Aniire\n/ 1 YYasltinglon Puies: Arterica's Pa((i (o PertanenT Vlar/ -
Meiropoiiian Book$; 1 eriiiion (Angusi 3, 2010). - 304 p.

N
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MONMNTUYECKAA BE3OMACHOCTb
YKPAVHbI KAK TTTABHAA COCTABNAIOLLAA
HAUWOHANBHON BE30MACHOCTHU

BOPVLLIKEBWY Bonogumup Bacuibosuy,

CTYAEHT MaricTepcbKoi nporpamu

«YnpasniHHA (PIHAHCOBO-EKOHOMIYHOK 6E3MeKo»
HHI MeHexMeHTY 6e3neku

Monnutnyeckas 6e30nNacHOCTb — COCTaBHaA 4acTb, NMaBHOE 3BEHO, OCHOBA
HaUWoHanbHO 6e30nacHoOCTU. HbiHewWwHNe N NepcnekTUBHbie MHTEPEeChbi YKpauHbi
TpebyioT Cepbe3HOr0 BHUMaHMA k 3Toi 061acTi rocyAapCTBEHHOrO 1 06 eCcTBeH-
HOTO pa3BuTUA. IMEHHO 3TUM 06YCNOBNEHA akTyanbHOCTb 3TOI TEMbi, Bedb K13+
HecnocobHOCTL 06LeCcTBa W rocyapcTea 3aBUCUT OT YPOBHA UX 6e3onacHoCTy.

Llenb paboTbi — f0ka3aTb 3HAYMMOCTb NONNTMYECKON 6e30macHOCTY B CuC-
TemMe HalWoHaNbHON 6e30nacHOCTW AN AaNbHeillero AeMoKpaTM4eckoro pas-
BUTUA rocydapcTea.

KntoueBbie cnosa: nonnTuyeckas 6e30nmacHocTb, HaunoHanbHas 6esonac-
HOCTb, rOCyfapcTBeHHasd MONNTUKA, CTpaTerum noAMTUYECKOW 6e30macHoCTM,
KoHuenuusa nonnTuyeckoit 6e30nacHOCT U, NONNTUYECKNE UHTEPECHI.

AHanu3 nonuTMYeckoil 6e3onacHoCTM YKpauHbi CBUAETENbCTBYET, YTO Npo-
ece 060CTPEHUS HEraTMBHbIX BO3AEWCTBUIA Ha MPUOPUTETHbIE HaLMOHaNbHbie
WHTEpecbi B NOANTUYecKoii chepe npofomxaetes. KomnnekcHoe Bo3aeiicTue
3TUX HeraTuBHbiX (haKkTOpOB CYLECTBEHHO B/IMSET Ha YPOBEHb peanusaluu
HaLWOHa/bHbIX WHTEPECOB, COCTOSHWE HaLMOHaNbHOW 6e30nacHOCTW CTpaHbi B
Lieniom.

OueBngHo, Haspena Heo6XOAMMOCTb COBEPLIEHCTBOBAHUA [OCYAapCTBeH-
HOW nmonmMTWUKKM, KoTopas Obi Aana BO3MOXHOCTb pa3paboTtatb 3¢ (pekTUBHbie
MeXaHW3Mbi cTabunusauyuy rocyfapcTBeHHbIX M NOMUTUYECKUX MPOLLeccoB, pe-
anusalun couuanbHOo-NoNUTUYECKUX NPaB W UHTEPECOB rpaxdaH YkpawHsi. [lo-
JXEeH BHeApATbCS KOMMIEKCHWIA MeXaHu3M BbisIBNEHWSI YIPO3 HaLMOHaNbHbIM
WHTepecam B MOMMTUYECKOW cdhepe, pa3paboTkm M NPUHATUA COOTBETCTBYIO-
WX Mep N0 UX HeiAiTpanu3aunn, KOOPANHUPOBAHWNE YCUNIA TOCYAAPCTBEHHbIX U
HerocyfjapCTBEHHbIX YUPEXAEHNA N0 UX YCTPAHEHNIO.

CNOXHOCTb 06LeCTBEHHO-NONMTUYECKOI XN3HW Bbi3biBaET HEOOXOLMMOCTD
NPUMEHeHNs pasHoobpasHbiX, TAKTUYECKUX NPUEMOB, (hOpM, CNOCOBOB 1 CPEACTB
HeiTpanu3auum yrpo3 noauTuyeckon 6esonacHocT YkpauHbi. K obecneyennto
0e30MacHOCTN MOTYT NPUBMIEKATLCA KaK roCY[apCTBEeHHbie OpraHbi OTAEMbHO UK
BO BCE/l COBOKYMHOCTW, Tak W HErocyapCTBeHHbie OpraHn3aLmum 1 yupexaexus.
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OCHOBHbIM Cy6beKTOM cuCTeMbi 06ecneyeHns NonuTUYeckoii 6esonacHocTy
JOMXHO 6biTb TOCYApCTBO, KOTOPOE BbiMOMHAET (DYHKLMN B 3TOW Cchepe uepes
opiaHbi 3aKOHOAATENbHOI, UCNONHUTENbHOW W cyae6HOi BnacTu. Mo3Tomy no-
[ininyeckas 6e30MmacHOCTb AOMKHA OCHOBbIBATLCH, NMPEXAe BCEro Ha CU/bHOIA
ipnefMHON rocyaapcTBeHHOI BnacTu. OHa [OMKHA PYKOBOACTBOBATLCA HAy4yHO
OMpegeneHHbiM 418 COBPEMEHHbIX YCNO0BUIA NPUOPUTETHBIMU HALMOHAMbHLIMU
WHropecamu YKpawHbi B MOMUTUYECKOW C(epe, BCECTOPOHHE OLEHEHHbIM ne-
peyHem Yyrpo3 3TUM MHTepecam. ®YHKLUWOHUPOBAHMA CUCTEMbi 0b6ecneyeHus
nonMTUYeCKol 6e30macHOCTN [O/MKHbI NOAAEPXMBATL COBEPLIEHHbIE MHOp-
M/ILMOHHO-METOA0N0TMYECKNE TEXHOMOMN NPUHATMSA pelleHnid. Hakowel, ocy-
iuncTBNEHMe 3TUX peleHnii CyaeT 3 ekTUBHbLIM, ecnn OHO ByAeT onupaTbCs Ha
UCMOMHUTENbHbIE CTPYKTYPbi C paLoHabHbiM pacnpefeneHnem 1 KoopauHauu-
Oil UX [eCTBNiA,
K OCHOBHbiM yipo3am nonuTuyeckoin 6e3onacHOCTW yKpauHCcKoro rocygap-
CTBa HEOHXOANMO OrHeciu:
* OICYTCiHME CUCTEMHOTO aHanu3a ynpaBieHYEeCKUX PeLIeHnit;
*  HU3KaA 3()PEKTUBHOCTb roCY[apPCTBEHHOTO KOHTPONS 3a BbiNOMHEHVEM
NPUHHIbIX peLleHui;

¢ COXpaHeHue aHTUAeMOKpPaTUYeCKOro MexaHu3ma (hOopMUPOBAHWA BHY-
TPEHHEl 1 BHELWHeR NoMUTUKK;

e KOppynuus v NPOTEKLMOHNU3M B rOCY[apCTBEHHbIX CTPYKTYpax;

* HejocTaTok MHOpMaLuu y MUPOBOr0o Co06LLecTBa O AEACTBUTENBHOM
COCTOSIHUW W pa3BUTUM NPOLECCOB B YKpauHe;

* nogunHeHne CMU npassweii 3iuTe.

CyiuecTBoBaHne 3TUX yrpo3 npefonpefensetr HeoOXOAUMOCTb CO3faHUA
[HWCIBEHHOTO MexaHu3Ma obecneyeHns NonnTMueckon 6e3onacHoCTy.

YKpauHe NpeAcToMT CO34aTb CUCTEMY MOANTUYEeCKOR 6e3onacHocTu, co-
HIMNTCTBYIOLWE AeMOoKpaTMyeckoii NpaBoBOM rocyAapcTee. A 3TOr0 MMEHHO
i0CyAapCcTBO LO/KHO CTaTb Takoi. B CBA3M C 3TUM NepBOCTENEHHOE 3HaYeHue
MMOOT pasBUTUe TPaX[AHCKOT0 06LLEecTBa, NOBbILEHNE NOANTUYECKON KynbTypbi
W «iKIMBHOCTU Hapofa, «/leyeHne» ero oT NacCMBHOTO OXuAaHua 6nar ot BnacTu
1 0CO3HaHWE TOro, YTO HapOZ CaM MOXeT CO3AaTb COBPEMEHHYI0 BNacTb, CNOCO-
Owmylo Kk co3udaHuto, nporpeccy W Mupy. Ho v Hapogd He 3acTpaxoBaH OT NOAUTU-
YHEKMX OLIMBOK, COy4acTua B NOANTUYECKUX NPECTYNNEHUAX.

OCHOBHUMU TPEBOBAHUAMU K (DYHKLIMOHUPOBAHWIO CUCTEMbI 06ecneyeHus
NOANTMYECKON 6e30MacHOCTN AOMKHbT ObiTb:

CooTBeTCTBME NpUHLMNaM obecneyeHns NoAMTUYECKON 6e3onacHoCTy;

HanpaBneHHOCTb Ha 3alUTy WHTEPEeCOB HAaCE/NeHHA YKpauHbi — Kak
i pynrT, TaKk u oTAe/bHbIX NuL;
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- 3aKOHHOCTb (PYHKLMOHWPOBAHMA CUCTEMDI;

- YnpaBnfaemocTb CUCTEMbi;

- 3 eKTMBHOCTb M YCTONUYMBOCTb (hYHKLMOHNPOBAHMSA.

Hag cosgaHuem Takoii CUCTEMbi Kak OpraHu4eckoil cocTaBnsloLei,
CUCTEMbi HaLMOHaNbHOW 6e30MacHOCTM Heob6X0AMMO COCPefoTOuUTh YCUus
BCeX BeTBel BNaCTW, UCMOMHUTENbHbIX CTPYKTYp, 3kcnepToB. ObecneyeHue no-
NNTUYecKoil GesonacHocTi TpebyeT paspaboTkun u peanusauun KoHuenuuu no-
NNTUYecKkoin GesonacHocTM YkpanHbi. 3TOT [OKYMEHT LO/KEH COOTBETCTBOBATH
HaLUMOHa/IbHLIM UHTEpecaM YKpauHbi, cTaTb CTpaTernyeckum opueHTMpom Ha 10-
20 neT 1 3aN10XNTb OCHOBbi 6€30MaCHOCTH Pa3BUTUA HALMOHANBbHON BHYTPEHHE
W BHELUHeRA MOANTUKN.

Crpaterns obecneyeHuss nonauTU4eckoii 6e30nacHOCTW YKpawHbi [OMKHA
6asnposaTbCs Ha:

- CUCTEMHOM NOLXOfe K aHanu3y AUHaMuku 3BOMOLMM COCTOAHNA 06LLe-
CTBa M NOMUTUYECKNX NPOLLECCOB, NPOUCXOAALLUX B HEM;

- MHOrOBapyaHTHOCTW NapameTpoB aHan3a;

- MHOrOBapWaHTHOCTW NPOrHO30B OO6LLECTBEHHO-MNOMUTUYECKOTO pa3Bu-
TUS rocyfapctea 1 o6LiecTsa.

MpeumyLLecTsa Takoro NoAXoAa 3akny4alnTca B BOSMOXHOCTAX:

- 06bEKTMBHON OUEHKM CYyLleCTBYKOLWeA CATyauun U AWHAMUKM ee
3BOMOLMM C Y4eTOM MOTPEBHOCTU B OOECMEYEHUN LeNOCTHOCTH, CTa-
OUNLHOCTU W 3(PEKTUBHOCTU (DYHKLMOPOBAHUSA YKpauHckoro obuie-
CTBA Kak CUCTEMbi C CO6CTBEHHbIMIN BHYTPEHHUMI OCOBEHHOCTAMM W Kak
CTPYKTYPHOrO KOMMOHEHTa MWPOBON O6LIECTBEHHOA W MONUTUYECKON
CUCTEMbI;

- MOCTPOEHUS BCECTOPOHHE OBOCHOBAHHBLIX aHanNTUYeCKnX MOfenen,
CMOCOBHbLIX yuNTbiBATb MHOTOBEKTOPHOCTb BO3AEACTBUA BHELIHUX M
BHYTPEHHUX (PAKTOPOB OO6LYECTBEHHO-NONMTUYECKOTO Pa3BUTMA W MO-
ALepXnBaTh BbiCOKMA ypOBEHb [OCTOBEPHOCTU NPOTHO3a;

- KOPPpEeKLWW cTpaTerny B 3aBUCUMOCTYW OT Pa3BUTUS COBBLITMIA MO TeM unm
WHbIM BapuaHTam, 4To no3sonset u3beratb 3KCTPEHHbIX MONUTUYECKUX
peLleHnit, HefoCTaTOuHO 060CHOBAHHbLIX M CMPOTrHO3MPOBAHHbIX OTHO-
LUEHNN CBOMX NOCNEACTBUIA;

- pa3paboTku cTpaTeruu nofUTUYECKo 6e30nacHOCTH YKpauHbi Ha nouse
COOTBETCTBUA UCKNOUNTENIbHO HALMOHANbHLIM UHTEpPECaM YKpauHsbi.

B KoHuenuun noautuyeckoii 6e30nacHoCTM YkpauHbi cnefyeT onpefenutb
CYLHOCTb NOAMTUYeCKkoi 6e30MacHOCTM, CUCTEMY HALMOHANbHbIX MHTEpPeCcoB B
[aHHON ctbepe, CMCTEMY KpUTEPWEB U MHAWKATOPOB MOMUTMYECKOi 6Gesonac-
HOCTW, CMCTEMY Yrpo3 MOAMTUYeCkol Ge3onacHOCTW, MpefycMOTPeTb CO3AaHue

-14 -

.IManuinyeckoii MOfeNn COCTOSHWA M MPOTHO3a NOMMTUYecKkoi 6GesonacHoCTH
YKpauHbi, paspabotatb MexaHu3Mm obecneyeHus nNonuTUYecKoi 6e30macHoCTM u
NPOANOXUTb NYTU €ro NpakTUYEeCKoN peanusaumu.

Pesynbtatom peanusauun KoHuenuun u Mporpammbi JOMXHO cTatb CO-
ifamMne LenocTHON 06LieHaLNOHANbHON CUCTEMbI NOANTMYECKOW 6e30macHoCTy
YkpauHbi [5].

BaxHbim TpeboBaHnem k cucteme obecneyeHns NoANTUMYECKon besonacHoc-
i YKpanHbi JOMKHA CTaTb HaNpaBNeHHOCTb Ha 3aluTy UHTEPECOB ee rpaxfiaH.
O6ocneyeHns JOCTOMHbIX COLManbHbiX YCMOBWA CYLECTBOBAHUS M pPas3BUTUSA
YB/I0BEKA, BCECTOPOHHEE BbifIB/IEHNE W peanu3auus ero npas u csobof, obec-
no4oHMe 06LeCTBEHHONM CTabUNbHOCT U O6LLECTBEHHOTO COrnacus ABASeTCa
MwWwaa 6yayT 3an0roMm cTabunbHOCTM U AUHAMWYHOTO Pas3BUTUSA kak 06LiecTBa,
iaKk ulocygapcTea B YkpaunHe.

Monutnyeckas 6e30MacHOCTb ABNAETCA COBOKYMHOCTbID MepOonpusTuii no
WIAINEHAKS, npefynpexfeHnto W yCTpaHeHWto Tex (hakTopoB, KOTOpbie MOryT
HAHOCIW yLepb NOANTUYECKUM WHTEpecaM CTpaHbi, Hapogda, obLlecTsa, rpaxaiax,
0ilyCNI0BUTL NOAMTUYECKIUIA perpece W gaxe NOAMTUYECKYK rbenb rocysapcrsa.
OHa ABNAETCH OCHOBHOI COCTaBMANLLEA NOANTUKN HALMOHANbHOW 6e3onacHoc-
in YkpanHbi. CywecTByeT MHOTO OMacHOCTeid, KOTOpbie CMOCOGHbI MOLOpPBaTh
NHaCTb, TipaBoOBOI NMOPsAOK, Bbi3BaTb XaoC. B CBOK ouepefb, HakonneHue 3TuUX
yipo3 wupogonpegenser Heo6X04MMOCTb CO3[aHWNA [e/iCTBEHHOTO MexaHu3ma
NrWCILLYOHMA NOANTUYECKON Be30nacHoCTH.

0O60CNOYOHNO NOMUTUYECKOW 630MacHOCTH ABNSAETCA 0653aTeNbHbIM YCN0-
WUiiM  HOANNUCMMOCTW TOCYAapCTBa. Pa3BUTUS MpPOLLECCOB TOCY[apCTBEHHOrO

CPOMHTbCIHA 1 pa3Buing 3hPeKTUBHON CUCTEMbI rOCYAAapPCTBEHHOrO ynpas-
oMM, pa.TMMTNA U YKPONNOHUA CUCIOMbI NOMUTUYECKNX MHCTUTYTOB, Pa3BUTUSA
rpaxJaHckoro o6L,0CTBa, NOMUTMYOCKOM W O6LLECTBEHHOW CTabunbHoCTU. Co-
iaHNO LOMOCTHON CUCTEMi.i monuTUYeckoii 6e30macHoOCTU YKpawHbi — kak B
nnaHe HNMTpanu3auuu AedCTBYIOLLNX Yrpo3, Tak W NPeBEHTUBHbIX Mep Mo yrpos
HOIOHLMaNbHbIX — €CTb OOLLECTBEHHAA BaXHOIi 3afayeil, BbinosHEHNE KOTOPOTO
no3naraeTcs npexze BCEro Ha rocy4apCTBeHHbie opraHbi.
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TEOPETWYHI SACAOWN AOCNIAXEHHA
EKOHOMIYHOT BE3MEKW BITUNIHAHUX
naAnPNEMCTB

THUNNUBKA Napuca BonogummpisHa,
[JOLEHT Kadhespu 067Ky
NiANPUEMHULLbKOI AiANBHOCT

LUIBH3 «KHEY im. B.l'eTbMaHa»
KaHAVAT eKOHOMIYHMX HayK

Y BITUM3HAHIN | 3aKOPAOHHIA Hayui [0 JOCMiAXEHHS Npo6aeM eKOHOMiYHOI
6esneku, Ak NpaBuno, NiAXOAATL i3 NO3uLii (EKOHOMIYHOr0) nigxody, Npu KoMy
eKoHOMiYHa 6e3neka po3rnsafacToCa BUHATKOBO AK CTAH 3aXWULEHOCTi Mifnpuem-
CTBa.

Ha Haw nornsg e He 30BCIM BIPHO, TOMY WO €KOHOMiYHA Gesneka, Ak noka-
3aa 0CTaHHA BCECBITHA (hiHAHCOBO-EKOHOMIYHA KpU3a, Le AyXe CknafHa kate-
ropis, Wo BK/OYae B cebe He TiNbkM BNACHe eKOHOMIKY, ane i iHwi 6a3ncHi ckna-
[OBI, Bifl AKNX 3aNeXuTb 6NarononyyHe iCHyBaHHA LMBIMi3ayii Ha HaWiA nnaHeTi
[1]. Y uucni noniTuka, MiXHapOAHI BIGHOCUHM, TEXHONOTIT, MiXHApOAHA TOPriBNA,
CcBiTOBa (hiHaHCOBa cucTema i T.4.. 3 OrnAdy Ha BCE Lie MW MPOMOHYEMO PO3-
rnafaTu eKoHOMiuHy 6esneky, K cknafHy 6araToakTopHy KaTeropio, y TpbOX
B3aemo3anexHux acnekrax (Puc.1)

Mepluii acnekT — opraHisaLisi CUCTEMM EKOHOMIYHOT 6e3neku nignpuemcraa.

[lpyruit acnekt — AiAAbHICTb Cy6'eKTIB CUCTEMNU €KOHOMIYHOI 6e3neku nig-
npuemcTBa.

TpeTiit acnekT — OUiHKa CTaHy eKOHOMIYHOi 6e3neku mignpuemcTtea. Oco-
ONMBICTIO TPeTbOro acnekTy € Te, WO BiH, NO CYTi, € IHANKATOPOM eEeKTUBHOCTI
(DYHKLIOHYBAHHA SK Y LiSIOMYy CUCTEMW €KOHOMIYHOI 6e3neku, Tak i AisAbHOCTI
KOXHOrO i cy6’ekTa.

Mpu po3rnagi nepworo acnekTy eKOHOMIYHOT 6e3nekn Heo6XigHO 0cobmBY
yBary npuginuti rninbokoMy po3yMiHHIO TOTO, AKOI NOBWHHA BYTU Cy4acHa cuc-
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IMM,i ekoHOMIYHOT 6e3nekn mignpuemcTBa, o6 eeKTMBHO NPOTUAIATM Hecnpu-
WiMMHUM (hakTopam WOro BHYTPIWHLOO i 30BHIWHLOTO cepefoBuwa. Ha Haw
ML MSi, CUCTEMa EKOHOMIYHOT6e3nekn Cyb’ekTarocnofapCbKoigisnbHoCTi— Le
CYKYMHICTb B3aEMOMOB'A3aHNX | B3AEMOZAiIOUYMX BHYTPILLIHIX | 30BHILIHIX CY6'EKTIB
iab03MeyeHHs eKOHOMIYHOT 6e3neku, Wo MalTb 3arasbHi Lifi, MatepianbHo —
iMxHiuHi PECYpCK, TEXHONOrii, (hopMK i MeToAN MPOTUAIT peanbHAM | MOTEHLi-
HUM Hebe3snekam i3arpo3am BHYTPIHbLOTO i 30BHIlWHLOTO cepegoBua [2].

[Opyruil acnekT eKOHOMIYHOT6e3Mekn po3rnagae 6e3nocepeiHbo fisbHICTb
i yo'ckiiB cuctemMu eKOHOMIYHOT 6e3nekn nignpueMcTea no 3abe3neyeHHI0 ekoHo-
Mi4HOT 6e3neku. Mu BBaXaemo, Lo 3abe3neyeHHs eKOHOMIYHOT 6e3neku cy6'ekTa
rOCNofAapchkoi AifNbHOCTI — Le Bug NpodeciitHoi fisnbHOCTI cy6’ekTiB 6esne-
KW. WO [03BONISAE KOMMNIEKCHE BUKOPUCTAHHA OpraHisauiiiHux, iHTenekTyansHux,
M|WHOMKMX | MaTepianbHO-TEXHIYHNX PECYPCIB, a TAKOX TEXHO/OTIN, IHCTPYMEHTIB,
hopm i MeTogiB AN NPOTUAiT peanbHUM i NOTEHLIAHUM, BHYTPIWHIM | 30BHILLHIM
Ti pim.iM eKOHOMiIYHiIiA 6e3neLi cy6’ekTa rocnofapcbkoi gisnbHocTi [3].

liiniin acnekT ekOHOMi4YHOT 6e3nekn po3rnagae peanbHuil CTaH eKOHOMIYHOT
OH,wokn nignpuemctaa. Mo cyTi, BiH fa€ OLiHKY AiSNbHOCTI CUCTEMU E€KOHOMIY-
Hiil oB3neku. FAKIO NigNpUEMCTBO CTabinbHO Npawioe i HaBiTb PO3BUBAETLCH, TO
cuckiMa ot eKkoHOMIYHOT 6e3nekn nepebyBae Ha BUCOKOMY PiBHi i afiekBaTHa
HNMWMHKaM i 3arpo3am Cy4yacHOi eKOHOMIKW. A AKLLO B NignpuemcTsa € npobne-
MW | napTHepamn il KOHKypeHTamu, 3 KOHTPOMIOIUNMMU LEePXaBHUMIN OpraHamu,
VKLLO HOHO Nepeiino Big pexumy cTabinbHoi poboTu [0 cTarHalii, niggaerscs
ELLUMAHPCBKUM aTakam», Mae npo6aemn 3 NepcoHanoM TO MOXHA FOBOPUTM MPo



Te, WO 0ro cucTeMa ekoHOMIYHOT Ge3nekn HeedeKTWBHA M HE BMKOHYE nokna-
[eHi Ha Hel 3aBfjaHHs.

Mu BBaXaemo, L0 EKOHOMiYHA Ge3neka Cyb'ekTa rocnofapcbkoi AisanbHoc-
Ti— Le cTaH, npu AKoMy 3abe3neyyeTbcs cTabinbHe YHKLIOHYBaHHS 1 PO3BMTOK
NiLNPUEMCTBA, a TAKOX rapaHTOBaHWA 3axXMCT A0rT0 (hiHAHCOBUX i MaTepianbHUX
pecypciB Bif, 30BHILLHIX i BHYTPIiLHIX Hebe3nek i 3arpo3 [4].

3'AcyBaBLuK, AK Y CY4acHiii HayKOBIii AymLUi posrnagaeTbes 6esneka mMu Mo-
XEMO BU3HAYMTW OCHOBHI NOrNAAN Ha KaTeropito — ekoHOMiuHa 6e3neka:

Mo-nepiwe, eKOHOMIYHa Ge3neka MOXe posrnagatucs Ak notpeba cucremu,
aTakoX AK MOTUB i Linb AiANbHOCT.

Mo-apyre, ekoHOMi4HA Oe3neka MOXe Po3rnAfaTUCA fK CTaH eKoHOMIKM,
npu AKOMY BOHA 3aTHa 3abe3neunTn peanisayilo iHTEpPeCiB cUCTEMU.

lMo-TpeTe, eKOHOMiYHa Oe3neka € BaX/IMBOI HAKICHOW XapakTepucTuKol
eKOHOMIYHOT cuctemu (iHAMBIZa, couiymy, cepefoBulia, nNpocTopy), Wo A03BO-
NSE OLIHUTK Ti XMTTE3AATHICTb Y Pi3HUX yMOBaX (MUPHMIA, BOEHHWIA Yac, NPUPOLHI
kaTakniamm M katactpogu, couianbHi BUbyxu i1.4.).

Mo-ueTBepTe, ekoHOMIYHA 6e3neka MOXe po3rnagatuca K cucTema, Lo
noknukaHa 3abesnevyBaTi CTiiKWiA PO3BWTOK, Y TOMY YWCAi 3AATHICTb iHCTH-
TYTiB BNafN CTBOPUTW MexXaHi3Mu peanisauii W 3axucTy €KOHOMiYHWX iHTepecis
Cy0'eKTiB €KOHOMIKN.

Mo-n'aTe, ekoHOMiYHa 6e3neka € pe3ynbLTaToM LiANbHOCTI — CTaH 3axulye-
HOCTIi/He3axuLeHoCTi i fani BiANOBIAHO A0 06paHOi LIKaNU CTaHiB eKOHOMIYHOT
besneku.

l HapeLwwTi, ekOHOMiYHa Ge3neka MOXe pO3rnsAaTuCs sk CUCTEMA, WO Mo-

knukaHa 3abesnedyBaTi CTiiKiA pO3BWTOK, Yy TOMY YMCAi 34ATHICTb IHCTUTYTIB
BNafn CTBOPUTU MEXaHi3MU peaniaLii i 3aXMCTy eKOHOMIYHWX iHTepeciB Bigno-
BiAHOTro 06’ekTa. 3abesneyeHHs eKOHOMIYHOI 6e3neku nepefbayae 3axucT iH-
TepeciB 00'ekTa He3anexHo Bif TpaHcqopmaii 30BHIWHIX i BHYTPILLHIX 3arpos3 i
BN/MBIB, a TAKOX TaKTUYHUX Lineit gepxasu [5].

®opmyBaHHA Teopii EKOHOMIYHOT 6e3nekn A03BONNTbL Ha IKICHO HOBOMY piB-
Hi BUpilyBaTK GaratorpaHHi Npobnemu, Aki NOB'A3aHi 3 BU3HAYEHHAM CY4aCHUX
NiAXOAIB WOA0 opradiaLii fisnbHOCTI Cy6’eKTiB CUCTEMU €KOHOMIYHOT 6e3neku
NigNPMEMCTB Ta 3abe3neyeHHio ix AiANbLHOCTI N0 NPOTUAIT CyYaCHUM BUKNKAM i
3arpo3sam y ctepi ekoHoMikK [6]. BucyBaTtu HOBI rinoTe3n Ta NPUNyLLEHHS [0 BU-
3HaYEHHA 3MICTY eKOHOMIYHOT 6e3neku, hopm Ta METOAIB ii 3a6e3neyeHHs, hyHk-
Liii, 3aBfaHb, AKi MOBUHHI BupiwyBaTK cy6'ekTn ii 3a6e3neueHHs, iHankaTopis Ta
KpuTepiiB OLiHKW ii CTaHy Ta AiANbHOCTI (PaxiBLiB 3 eKOHOMIYHOT 6e3neku.
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OCOBEHHOCTWN OPTAHUSALWNN OXPAHDI
CTPOUTENBbHbBLIX OBbEKTOB

OKAEBWY Bacunwii MeTposiy,

CTYAEHT MarucTepckoil NporpamMmmei

«YnpaBneHue hMHAHCOBO-XOHOMNYECKON 6€30NacHOCT blo»
YHW meHexmMeHTe 6e30nacHOCT Y

Ha cerofHAWHMA AeHb PbiHOK HEABWXMMOCTW ABNSETCA OLHUM U3 Hanbo
nee npuobbinbHbiX , B cpepe 6u3Heca. 3HauUTENbHbIMW TeMnaMu pa3BuBaeTCA
CTPOUTENbHBIA PbIHOK, @ WHTEPEC K 06EecnevyeHnto OXpaHbi Ha CTPOMTESNbHbIX
obbekTax CTaHOBUTCA BCe 60/ble. B cBA3M C 3TMM OXpaHHbiii pexum Tpeby-
€T CBOEr0 pOfa pasBUTMUS, & Tak Xe HOBbiX NOAXOAOB K npobnemam, C Lenbio
obecneyeHns 6e30MacHOCTU CTPOMTENLHOA koMnaHWW. B oTauuum oT gpyroit
06bEeKTOBOW OXpaHbi, OXpaHa CTPOUTENbHbIX 06bEKTOB UMEET CBOK CeLnduky u
Npyu 4Yem, Ha KaX[oM 3Tane CTPOMTENbCTBA — CBOSA creuuduka. TexHonornyec-
KMe HOBLUIECTBA, a TaK Xe npodeccoHann3M coctaBa oOxXpaHbi MO3BONAIT 3Ha-
YUTENbHO CHU3NTb MOMbITKM XMLLEHWA MaTepuasbHbIX LLEHHOCTEN.
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Pa6oTa HayanbHMKa OXpaHbi N0 06ECNeYeHnI0 0XPaHHOTO pexuma HauuHa-
eTCsl elle [0 NPOBeLEHHS CTPOMTENbHbIX paboT. Ha faHHOM 3Tane OH 0653aH:
- 03HAKOMMUTCS C NAAHOM 3aCTPOWKK;
- NPOBECTU PEKOTHOCLMPOBKY MECTHOCTH,;
- BbiiIBUTb 30Hbi pUCKa U peasbHOT0 NPOHUKHOBEHUS;
- OnpejennuTb KOMNAEKC MeponpuaTuii no 06ecneyeHnio OXPaHHOro pe-
KNUMa,;

- co34aTb HeO6XOA4MMbiil NakeT JOKYMEHTOB [N1A COCTaBa OXpaHbi;

- nojartb NpejfiioXeHne no 06ECNEYEHNI0 OXPAHHOTO pexuma pyKkoBoAu-
TENK CTPOUTENbHON OpraHu3aumy;

B npeanoxeHnu no obecreyeHnio OXpaHHoOro pexuma cnegyer ykasatb;

- BUZ OrpaxgeHus u ero Hanbonee 3 EKTUBHOE pasMeLLEHIE;

- KO/IMYEeCTBO M MecTa pacrnonoXeHus NPOXoAHbIX, a Tak Xe TPaHCNOPTHbIX

Knrm;
- MecTa Haubonee 3th(HeKTUBHOTO pasMeLLeHns CpescTB BuaeoHabnose-
HWA, CUTHANU3aunm, OCBELEHNs, [ATYNKOB ABUKEHNA W T.N.;

- pexum paboTbi, a Tak Xe KONNYeCTBO OXPAHHUKOB Ha KaXAoMm MocTy C

npegnaraemMbiMm ypoBHeM 3apaboTHOI nnarbi;

- 3arpaTbi Ha OOMYHAMpOBaHWe OXpaHHMKaM U 060pYf0BaHWE nocTa

OXpaHbi;

Mocne yTBEPXAEHNA PYKOBOACTBOM MPEANOXEHUS MO  0OECMeveHnto
OXPaHHOTO pexuMa, HauyalbHWUK OXpaHbi NepexoAuT Ha cnefylowuii 3tan opra-
HW3aLuK oxpaHbi. B Bbille NpejsoXeHHOM [OKYMEHTe Mbi yka3anu Heobxoau-
MOe OrpaxfeHue nepumeTpa, pasmeLieHne NocToB U KOHTPO/IbHO-NPOMYCKHbIX
NyHKTOB, [lanee — 31a paboTa Bo3/naraeTcs HeMmoCpesCTBEHHO Ha Npopabos n ux
NOAYMHEHHbIX. HOo cnefyeT yuntbiBaTb, Y4TO 6€3 KOHTPONA HayanbHWUKa OXpaHbi,
pabouuii cocTas caenaer paboTy Tak, kak UM 3axo4yeTcs, a He Tak, kak 3T0 Heob-
XOMMO [i1f1 06eCneYeHns 0XPaHHOTo pexuma.

Tem BpeMEHeM Yy Haua/lbHWKa OXpaHbi BO3HMKAET CReAylLnid nepeveHb
HEOTNOXHbIX 3a4au:

- noabop cocTaBa OXpaHbi;

- obecneyeHne OPMEHHON OAexAbi, CrneunanbHbiMu  cpeacTBamu

3allNThbi 1 CBA3M;
- obopygoBaHue HeOOX04NMbIMK CpesCcTBAMN NOMELLEHWIA OXPaHbI;
- c03jaHue HeobXoANMbIX YCNOBNI AN 06ecneyeHns KpaTkoBPEMEHHOTO
OTAbiXa W NpuemMa NULLM CoCTaBOM OXPaHbi;

- pa3paboTka UHCTPYKUWii 1 Apyroil AOKyMeHTaLum;

- COBMECTHO C MHXeHepoMm TCO u 3HepreTUKOM, yCTaHOBUTL OCBELLEHWE,
CpeAcTBa BUAEOHAONIOAEHUS U ApyTue HeoBXOAMMbie CpefcTBa OXpaHsbi,
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KonnyectBo 0xpaHHWKOB OnpefenserTcs B 3aBUCMMOCTM OT KOJM4ecTBa no
CTOB, @ Tak X€& WHTEHCUBHOCTW ABWXEHUS PabOTHWKOB W TPAHCMOPTHLIX CPELCTB.
Mpu pacnucaHun WTATHOrO KONMYecTBa cocTaBa OXpaHbi, HEOOXOAUMO Tak Xe
NnoHUMaTh, KTO 6yAeT NoAMeHATb OXpaHHUKa BO BpeMs OTAbixa. Kak nokasbisaet
npakTka — y 4yenoBeka 6€3 OTAbixa, B HOYHOE BPEMS, CHUXAETCA BHUMaHue u
OXpaHHKKa He MHTEpecyeT cocTosHMe o6bekTa. OH fymaeT NIUlb O TOM, Kak CKO-
pee [OCTOATb CBOK CMEHY U yexaTb [OMOii. 3TUM caMbiM CO3AalTCsA BCE YCNO-
HUSA ANS 3/10YMbilll NEHHUKOB.

Uto kacaetcs 3apaGOTHOW nnaTtbi, TO GOMBWWHCTBO HaYaNbHUKOB OXpaHbl
nayi no nerkomy nyti. He BbixoAs w3 kabuHeTa, y3HAOT N0 TeeOHHON CBA3N
ypoBeHb 3apaboTHOI NnaTbi OXPaHHWKOB Ha W3BECTHbIX UM CTPOWKAX W BbiBOAAT
CBOI0 CpefHiolo LMdpy. Ha faHHOM 3Tane paboTbi HEO6XOANMO YuNTbiBaTL OCO-
OOHHOCTW 00beKTa, CTEeNeHb Harpy3ku Ha OXPaHHWKOB, KOMYECTBO pabounx u
WMIOHCUBHOCTb [JBUXEHUS TPAHCMOPTHbIX CPeACTB. He Mano BaxHYW ponb
nipaeT npemupoBaHue cocTaBa OXpaHbi 3a nokasaTesn Npu BbiMOMHEHUN CBOMX
(hyHKLNOHANbHbIX 0683aHHOCTER. Mpy YeM pa3Mep NpPeMUM AOSIKEH ObiTb TaKOro
YPOWHS, NpU KOTOPOM OXpaHHWK GyfeT 3aMHTepecoBaH NpeAoTBpalLath NONbITKK
Kp.DK, & He 6birb 3a0fHO C PaCXUTUTENAMU UMYLLECTBA.

Mpu paspaboTke AOKYMeHTaLuW, B 06A3aT€NLHOM NOpsAfKe OHA AOMIXHA B
i M Aknkiyiiis:

WiK.ipyKL M0 CcTapliemy CMeHbi

WHi ipyk uum OXPaHHWKaM Ha Kaxfbii nocTt

WHCIpYKLMIU COCTaBYy OXpaHbi Npu HecTaHAApTHbIX CUTyaLusax
HNANMOCIb PBrUCTPALMKM aBTOTPAHCNOPTa (HA KaXAOM MOCTy)
BOLOMOCN. CTapLLOro CMeHbi

o6paslibi riogriucon mMmarepuanbHO OTBETCTBEHHLIX fuL,

o6pasubi nevateii MaTepnanbHO OTBETCTBEHHbIX NNL,

06pasLbi Nponyckos

CMUCOK aBTOTPAHCNOpPTa, KOTOPbiil MMEEeT NpaBo Npoe3fa Ha 06bekT

- ONUCb UMYLLECTBA HAXOAALLErocs Ha Kaxiom nocty

- XypHan npuema-nepejayu nomeleHuit nog oxpaHy

- Tabnuua KogMpOBKN paanoneperoBopoB.

Mocne npoBefeHHOR paboTbi M BbiCTAaBMEHMS COCTaBa OXPaHbi Ha NOCTbi,
CNefyrT VHCTPYKTaXW, NpoBepka 3HaHUIA M NOCTOSHHbIA KOHTPOMb 3a AeUCTnn
MW OXPaHHUKOB. OXpaHHMK LO/MKEH YeTKO 3HaTb OCOOEHHOCTM OXPaHAemMoro
06beKTa, npunerawLwyl Tepputopuio, NOPALAOK WCNOMb30BAHMA CheluanbHbix
CPeLCTB, CPeACTB CBA3M, NOXapOTYLEHUA U OrpaHuyeHns goctyna. [onyck Ha
OXpaHseMyl0 TeppUTOPUI0 OXPaHHWK LOKEH OCYLLecTBAATL N0 Nponyckam ycia
HOB/IeHHOro obpasua. Tpe6oBaTb OT pabounx NpeAbsBAATb K OCMOIpY AUYMMU
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BelN Ha NMpefMeT BbiHOCA MaTepuasbHbiX LiEHHOCTEH, a Tak Xe Mpou3BOAUTb
[JOCMOTp aBTOTpaHcnopTa. BBO3 M BbiBO3 MaTepuasibHbiX LEHHOCTEN AO0MXEH
OCYLLECTBAATLCA UCKNOUYNTENLHO HA OCHOBAHWUN OPUTUHAMBHBLIX HaknagHbix, npo
YTO flenaTtb 3anucb B BELOMOCTW perucTpauuu asroTpaHcnopra. MaTpynuposatb
TeppuTOpMi0 06bEKTa, COrNacCHO YTBEPXAEHHOTO CTaplMM CMeHbi rpadmka.
BbisiBNATL NOA03PUTENBbHBIX UL, & Tak Xe BPOLeHHOEe U CNPATAHOE UMYLLECTBO,
Npo 4TO HEMEAJIEHHO AOKNafbiBaTb CTapLWEMy CMeHbI, a cTapwuii CMeHbi — Ha-
YanbHUKY OXpaHbi.

HauanbHuk oxpaHbi B CBOK ouepefb AomxeH TpeboBaTh OT CTapLUero CMeHbi
NPOBEJEHHA MHCTPYKTaxa W JoBefjeHne 0CO6GEHHOCTEl HeCeHNst CNyX6bi OXpaH-
HUKaMU Ha Kaxgom nocty. Mepuoguyecks NpoBoLUTL NPOBEPKY TEOPETUYECKUX
3HaHWA a Tak e NpPaKTUYeCKUX HaBbikOB MpU BO3HUKHOBEHWU HeCTaHLAPTHbIX
cuTyaumit. OpraHu3oBatb KpYrnocyTOYHbili KOHTPO/b 3a BbiMOSHEHMEM COCTaBa
OXpaHbi cBOMX 06s3aHHOCTEN. OXpaHHWK AOMKEH 3HATb, YTO BbIMOAHEHWE UM
CBOMX (DYHKLMOHANbHbIX 0653aHHOCTE MOTYT NPOBEPUTL BCEBO3MOXHbIMI CMO-
cobamu B n0bBOEe BpeMs CYTOK.

Kak noka3sbiBaeT OMbiT, Ha 3aBepLuatLleM 3Tarne, CyMMa LEeHeXHbIX CpeLCTB
3aTpayeHHbiX Ha CTPOUTENIbCTBO OKa3biBaeTCs B HECKO/IbKO pa3 6osnblue npep-
nonaraemoii. M Hemanas vacTb A€Her TepsieTcs M3-3a HenpaBW/IbHO OpraHn3o-
BAHHOIO OXPAHHOr0 pexuma CTPoUTeNIbHOro o06bekTa. U TONbKO 3HAHHSA, ONbIT Y
npodheccnoHann3m HadanbHuka cnyx6bi 6€30NacHOCTY U HaYaslbHIKA OXpaHbi, B
COCTOSIHUM 3HAYNTENbHO CHU3WUTL MOMbITKM PACXMLLEHUS MaTepuasbHbiX LEeHHOC-
Teil N n3bexarb yMONoMpauuTenbHOE NpPEBbilleHNe NaHUpYeMbix 3aTpart.

NPOBNEMW 3AXUCTY IHOOPMALII
B TOKANNbHUX MEPEXAX

OCUHCBKA HaTanns CepriigHa.

CTYAEHT MaricTepcbKoi nporpamu

«YnpaBniHHA (hiHAHCOBO-eKOHOMIYHOK 6e3nekoto» 11-M
HHI MeHepxmMeHTY 6e3neku

Y cTatTi po3rnfHyTO TEOPETUYHI NUTAHHA, AKi NOB'A3aHi 3 CYTHICTIO Ta Xa-
paKkTEPHUMU O3HAKAMW MOHATTS «/I0KasbHi Mepexi», nepesaramu Ta OCHOBHUMMU
3arposamit BUKOPUCTAHHS /0KanbHUX Mepex. Po3rnsHyTo MeTogn MigTpUMKN
HaAINHOTO (OYHKLIOHYBaHHS CUCTEMN GE3NEKN B IOKANbHNX MEpexax.
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Kntuogi cnosa: iHhopmalisi, iHhopmayiiiHuii noTik, komn'loTepu, nepejaya
iHpopmaLii, nokanbHa Mepexa, rnobanbHa Mepexa, 3arposu, KOpUCTyBaui, He-
CaHKLiOHOBaHMI BOCTYN, NiHii 3B'A3KY, 06MiH AaHUMK, pecypcu, ayTeHTudikayis,
cepBep, nakeTu, Bipycu, NPOTOKOJ1, ONepaviiiHa CMCTEMA, TEXHIYHI i OpraHisayiiHi
3axofu, 3axucT iHopmadii, cuctema ayauty, cuctema 6esnekun, Mepexesi nake-
TH, NporpamHe 3a6e3neyeHHs, MOHITOPUHT, Tpadik.

MacwTabn 3acTocyBaHHs iH(hOpMaLiiHUX TEXHOMOriA CTann Taknmu, Lo
pa3om 3 npobnemamu NpoAyKTWBHOCTI, HAAIAHOCTI Ta CTINKOCTI (OYHKLiOHYBaHHSA
iHhopmaLiiiHnx cucTem, rocTpo nocTae npobaema 3axucTy iHopmaii, Wwo Lup-
KY/I0€E B MEPEXaXx Bifl HECAHKLOHOBAHOIO AOCTYnY.

HaifyacTie NOHATTA «/10KanbHi Mepexi» abo «nokanbHi 064NCNOBaNbHI
Mepexi» po3yMitoTb OYKBaNbHO, AK MEPEXi, Aki MalTb HEBenuKi, N0KanbHi Po3-
Mipy Ta 3’efHy0Tb 6113bKO po3TawoBaHi kKomn'totepu. OfHaK AOCUTb NOAWBMN-
TUCA Ha XapakTepucTuKn LEAKMX CYYaCHUX NOKaNbHUX Mepex, Lo6 3po3ymiTu,
L0 TaKe BU3HAYEHHS € He TOYHUM. Hanpuknag, Aeaki nNokanbHi Mepexi nerko 3a-
6e3neyyloTb 3B'A30K Ha BifcTaHi Aekinbkox fecATkiB kinomeTpis. 3 iHWoro 6oky,
no rno6anbHiii Mepexi MOXyTb 3B’A3yBaTUCA KOMM'OTEPW, AKi 3HAXOAATLCA Ha
CYCiZHIX CTONax B OfHIii KiMHaTI, ane ii YOMyCb HIXTO HE HAa3MBaE /IOKANbHOK Me-
pexeto. HeBipHO | BU3HAYEHHA NI0KANbLHOT Mepexi Ak Manoi mepexi, fka 06'eHye
HeBe/MKy KinbkicTb komn'toTepiB. LilicHO, Ak NpaBu/o, NoKanbHa Mepexa 3B'A3ye
Bif 1BOX [0 [EeKiNbKOX AecATKIB KOMN'tOTepiB, afne rpaHnyHi MOXIUBOCTI cydyac-
HWUX NOKaNbHNX Mepex Habarato BWLie: MakCUMaslbHe 4MCio abOHEHTIB MOXe
pocaratu Tucsi.

[HOLi NoKanbHY Mepexy BU3HAYalTb SIK «cUCTeMy s 6e3nocepeiHboro
crnonlyyeHHs 6araTb0x KOMn'toTepiB». IMpn LbOMY MaeTbCcA Ha yBasi, Lo iHop-
MaLis nepefaeTbcs Bif KoMn'loTepa 4o komn'toTepa 6e3 6yAb-AKNX nocepeHukis
i N0 €AMHOMY CepefioBULLi Nnepefayi. Ane B Mexax OfHiei Mepexi MOXyTb Bu-
KOpPUCTOBYBATUCS AK €NEKTPUYHI kabeni pisHMX Tunie (BiTa napa, koakcianbHWiA
kabenb), Tak i ONTOBONOKOHHI Kabeni. BusHayeHHs nepefpadi «6e3 nocepeHNKiB»
TaKOX He € KOPEKTHOI0, afXe B Cy4acHUX NOKaNbHUX MEPEXaX BUKOPUCTOBYIOTb-
CS KOHL,EHTPATOpU, KOMYTaTOPU, MapLIPYT3aToOpyu, MOCTU, fKi IHOAi 34IACHIONTD
JocuTb cknagHy 06pobky nepefaHoi iHthopmauii [2, ¢. 134].

TouHiwe 6yno 6 BM3HAUUTK AK NOKANbHY, Taky MEpexy, fka f03BONSAE KO-
puctyBayam He nomiyatu 3B'A3ky. Mo CyTi, KOMN'IOTEPU, NOB’A3aHI NI0KANBHOW
Mepexeto, 06'eHYOTbCA B OAMH BipTyanbHWA KOMN'lOTEp, pecypcu SKOro Mo-
XYTb ByTW [LOCTYMHI BCIM KOpUCTyBayaM, NPUYOMY Lieil JOCTYN He MEHL 3pY4HMiA,
HiX [0 pecypcis, fiKi BXoAATb 6e3n0CepesHb0 B KOXEH OKpeMmuii komn'ioTep. Tig
3PYYHICTIO B LibOMY BUMAAKy PO3YMIETLCA BUCOKA peanbHa WBUAKICTb AOCTYNY Ta
WBMAKICTb 0OMIHY iH(DOpMALED MiX foAaTKamu.
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3 4bOr0 BU3HAYEHHA BMXOLMTb, LU0 WBMUAKICTb Nepefadi no noKanbHii me-
pexi 060B’A3K0BO NOBWHHA POCTW B Mipy 3pOCTaHHSA WBWAKOAIT HatbinbLw nowu-
peHux komn'toTepis. TakuM YMHOM, rOI0BHA BIAMIHHICTb /10KaNbHOI Mepexi Bif
OyAb-AKOT iHW 0i— BMCOKa WBWAKICTL Nepejadi iHpopmayii no mMepexi. Takox
NPUHLMNOBO HEOOXIfHWIA HW3bKWiA piBEHb NOMMAOK nepedadi, BUKANKAHUX AK
BHYTPILLHIMM, Tak i 30BHILWHIMU YMHHUKaMU. TOMY NOKanbHi Mepexi 060B'A3K0BO
BUKOPUCTOBYKTb BUCOKOSIKICHI | OOpe 3axnLieHi Bif nepewwkos niHii 3B'a3ky.

OcobnMBe 3HAYEHHS Mae i Taka xapakTepucTuka Mepexi, ik MOX/MBICTb
po6oTN 3 BENMKUMW HABaHTAXEHHAMMN, TOBTO 3 BUCOKOK IHTEHCWUBHICTIO 06MiHY
(3 Benukum Tpacpikom). MexaHism kepyBaHHS 06MIHOM MOXe YCMiHO npauto-
BaTW TiNbKW B TOMY BMNAAKYy, KONW 3a3faneriib BiLOMO, CKiflbkuM KOMN'l0Tepis
(aboHeHTIB, BY3niB) MOXNUBO MiAKNOYATW L0 Mepexi. IHakwe B pe3ynbTarti ne-
peBaHTaXeHHA Buiige 3 nagy Oyfb-Akuil MexaHi3m ynpasniHHA. HapewTi, mepe-
XeK MOXHa Ha3BaTW Tifbku Taky cUCTeMy nepefadyi gaHux, fka 6 Ao3Bonuna
06’efHaTV 0 AEKINbKOX AeCATKIB KOMN'IOTEPIB.

Taknm YMHOM, MOXHa CGhOpPMYBaTK XapakTepHi 03HaKN NoKanbHOI Mepexi:

1. Bucoka WBMAKICTb nepegadi iHhopmaii;

2. HW3bKMIA piBEHb MOMWNOK Nepeaaui;

3. ed)eKTUBHUI, WBUAKOAZIUNA MeXaHi3M KepyBaHHA 06MIHOM N0 Mepexi;

4. 3a3panerigb 4iTko 06yMOB/IEHa KinbKicTb komn'toTepis [1, ¢. 105-106].

MpaBga, 3apa3s BXe He MOXHAa MPOBECTU YiTKy MEXY MiX NoKanbHUMU i rno-
6anbHUMKU Mepexamn. BinbliCTb N0KaNbHUX MEPEX MaloTb BUXid B r106anbHy,
ale xapakTep nepegaHoi iHpopmadii, NpUHLMNKM opraHizayii 06MiHy, pexumu jo-
CTyNny A0 pecypciB ycepeauHi nokanbHoi Mepexi, Ak npaBuno, CUAbHO Bifpi3HA-
I0TbCS Bif TUX, L0 NPWIAHATI B r106abHIA Mepexi.

Mpn HasBHOCTI GaraTbOx nepesar i 3py4yHOCTeli, AKi MM OTPUMYEMO 3a Ha-
SBHOCTI Ta BUKOPUCTAHHI NI0KaNbHUX Mepex, iCHye psad HefonikiB, fki cnif Bpa-
XOByBaTH:

1. mepexa BuMarae [OAaTKOBUX MaTepianbHUX BUTPAT Ha KyniB/iw Mepe-

XeBoro obnagHaHHs, NporpamMmHoro 3abesneyeHHs, Ha Npoknagky kabe-
NiB | HABYAHHA nepcoHany;

2. Mepexa BUMarae HasiBHICTb haxiBus, Skuii byge 3aiimatucs KOHTpoOsieMm
il poboTH, MofepHisaLieto, ynpaBniHHaAM LOCTYNY A0 PeCcypciB, YCYHEH-
HAM MOX/MBWX HECMpaBHOCTElA, 3aXMCTOM iHdopmaLii Ta pe3epBHUM
KOMitoBaHHAM;

3. Mepexa 06Mexye MOXNUBOCTI NepeMilleHHs KoMnN'loTepis, Nigknio-
YeHUX B0 Hel, OCKINbKM NpW LbOMY MOXe 3Haf06MTUCS nepeknagaHHs
3’efjHyBaNbHNX kabenis;
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4,

Mepexa € cepefoBULLEM ANA MOLWMWPEHHA KOMM'IOTEPHUX BIpYCiB, TOMY
NUTAHHAM 3aXUCTY Bif HUX Heo6XxigHO Byae npuginatu HabaraTo Ginblue
yBaru, Hix y BUnagKky aBTOHOMHOTO BUKOPUCTaHHA KOMMN'l0TepiB;
Mepexa pi3ko nigBullye Hebe3neky HecaHKLiOHOBAHOMO AOCTYNY A0 iH-
thopmalii 3 MeTol ii Kpagikku abo 3HWLLEHHS. IHopmaliiHa 6e3neka
BAMara€ NpoOBEAEHHS LiNOro KOMMAEKCY TEXHIYHNX i opraHisaliiHux 3a-
X0[iB.

Cepef; OCHOBHUX 3arpo3, Haiibinbl Hebe3neyHnMu, Cig Bif3HAUYUTY Taki:

1

[OCTYN f0 MepexeBoro Tpadiky 3 MeTolo OTPUMaHHA JOCTyNy A0 iHdop-
maLii, aka nepefaeTbea y BigKpUTOMY BUTNALL;

NOpYLeHHs LinicHOCTi nepeAaHoi iHpopmaLii. Mpu LbOMYy MOXe Moau-
(hikyBaTUCA AK NPU3HAYEHA [ANA KOpUCTyBaua, Tak i cnyxbosa iHGop-
Malif, Hanpuknag, nigMmiHa igeHtudpikatopa rpynu, 4o AKOI HanexuTb
KopucTysay;

OTPUMaHHA HEeCaHKLiOHOBAHOT0 AOCTYNy A0 iH(opmauiiiHnx pecypcis,
Hanpuknag, 3 BUKOPUCTAHHAM NiLMiHW OHIET 3i CTOPIH 0OMIHY AaHuMu,
3 METOI0 OTPUMAHHA JOCTYNY A0 CEPBEPY Bif iMEHi HWOT0 kopucTyBaya;
cnpoba 3fiiicHeHHs pARY Aiii Bif iMeHi 3apeecTpoBaHOro Kopuctyava B
cuCTeMi, Hanpuknag, 3710BMUCHWK, 31amaBlun naponb afMmiHicTpartopa,
MOXE MoyaTh ChifkyBaHHA B Mepexi Big oro imeHi [5, c. 67].

[prurHaMy BUHVKHEHHS LyX 3arpo3 B 3araibHOMY BUNAAKY MOXYTb BUSABUTUCA:

1

o

HasABHICTb Cnabkux Miclyb y 6a30BMUX Bepcisix MepexeBux NpPOTOKONIB.
Tak, npu BUKopucTaHHi npotokonis TCP/IP nopywwHWK MOXe BNpoBaguTu
B Mepexy nomunkosnii ABP-cepsep;

BPa3NUBICTb CMeLianizoBaHnxX 3aXMCHUX MexaHi3mis. Hanpuknag, npuyn-
HOI0 BUHWKHEHHS NigMiHN CTOPOHU iHDOpMALiiHOro 06MiHy, Moxe 6yTu
ypasnuBicTb npoLesyp ayTeHTUdikawii KNieHTiB Npu fOCTyni 40 cepsepy;
HEKOPEKTHE MPU3HAYEeHHA PiBHA JOCTYNY;

BWKOPUCTAHHA B AKOCTI KaHaniB nepefavi [aHuX 3arasbHOAOCTYMHOMO
CepefioBMLLA, Hanpuknag, 3acTocyBaHHA TOMOJOrii No6yJ0BM Mepexi i3
3arasbHOK WWHOW. B faHoMy BUNaAKy 310BMUCHUK MOXe BUKOPUCTO-
BYBaTW NporpamHe 3abesneyeHHs, Lo 403BONAE NPOrnagati nepefaHi
Mepexi naketu;

HekOpekTHe afiMiHICTpyBaHHS OnepawiiiHolo CUCTEMOIOD;

nomunku B peanisadii OC;

NOMWIIKW NepCcoHany.
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3abe3neyeHHs HeoOXifHOro PiBHSA 3axuuWieHOCTi iHthopmalii B NIOKanbHNX
Mepexax € KOMNIEKCHUM 3aBAaHHAM i OCAracTbCsA 3a 0NOMOT0 KOPEKTHOro
afMIHICTPYBaHHA MEpexXeBNUX HanalTyBaHb, [0AATKOBUX 3aXWUCHUX MeXaHi3MmiB
(wmndppoBka, ayTeHTUdiKaLis CTOPIH TOLLO), OpraHisaliiHux MeTofiB 3axucTy Ta
KOHTPOJIIO 3@ TX HEYXWNbHUM AOTPUMAHHAM (BUKOPUCTAHHA CUCTEMU ayauTy).

[lieBUM MeTofoM MIATPUMKN HAZINHOTO (PYHKLiIOHYBAHHA CUCTEMMU Ge3nekn
B NOKALHUX MEpEXax € BUKOPUCTAHHA CUCTeM) ayauTy. Voro giesicTs nonsrae
He TifIbKK Y CBOEYACHOMY pearyBaHHi agmiHicTpaTopa 6e3neku Ha nopyLeHHs 06-
paHoi noniTukn 6e3nekun, ane i B MOXNUBOCTI 3anyyaTi 3apeecTpoBaHuX Kopuc-
TyBaYiB A0 BiANOBILANbLHOCTI.

3acTocyBaHHs 0c06/1MBMX TONOMOrA NOGYAOBM NOKANbHUX Mepex [f0-
3BOMIIE MIHIMI3yBaTU MOX/IMBICTb 3aCTOCyBaHHS 3aco006iB, Aki [03BONANTb
KOHTPONIOBATU CepefoBulLe nepefayi flaHnX 3 METOK OTPUMAaHHA LOCTyny Ao
MepexeBux nakeTiB. Tak, BUKOPUCTAHHA MepexeBoi TONoNorii Tuny «3ipka»
YCKNafH0E JOCTYN MOPYLWHWKY 4O MepexeBWX NakeTiB, fki WOMY He Hane-
XaTb, NPW YMOBi 3aCTOCYBaHHA OpraHisauiiiHux 3axofiB abo wudgpyBaHHS
Tpagiky [3, c. 87-89].

[N BUKNIOYEHHA MOXNMBOCTI HECAHKLiOHOBAHOTO BXOAY B MEPEXY MOXHa
BWKOPMCTOBYBATW KOMGIHOBaHMIA MigXxig — naposib CRifbHO 3 ayTeHTUdikaLliclo
KopucTyBaya no NepcoHanbHOMY HOCIEBI «igeHTUdikayiiiHoT iHhopmauii». Fk Ho-
Cili MOXe BMKOpPMCTOBYBATUCA NNACTMKOBA KapTa, CMapT-KapTa, KK4oBi AUCKeTH
abo npucTpoi Ans igeHTudikayii ocobn 3a biomeTpuyHoi iHhopmawii (no pangyx-
Hili 06010HLi oka abo No cnelianbHOMY NPOrpaMHOMy 3abe3neyeHHi). 3a gono-
MOrOK LMX 3aXO0AiB MOXHA NiABULMTK CTYMiHb 3aXMCTY Bif HeCaHKLIOHOBAHOIMO
Joctyny.

CraTtucTuka (pakTiB HECAHKLiOHOBAHOTo JOCTYNy A0 iH(opmalii nokasye,
WO BinbWicTb cyyacHMx iHGhopMaLiiHNX CUCTEM AOCUTb Bpas3nuBi 3 TOUKN 30py
6esneku.

Y 80% BuTiK iHopmaii 3 komnaHii BifOyBaeTbCs 6€3M0CepesHbO 3 BUHM
abo 3a y4acTio ii cniBpo6ITHUKIB, OCKINIbKA B pamkax CBOET CNyx60BOT AiANbHOCTI
BOHW MaloTb [OCTYN O MEPeXeBUX Pecypcis 3i CBOr0 KoMn'toTepa.

Y 3B'A3KYy 3 MM came KOMN'toTep, AKWIA 3HAXOANTLCA B CKNagi Mepexi, cig
B MepLUy Yepry po3rnafaTi Ak 06'eKT 3axuCTy, a KOpUcTyBaya — AK ii HalibinbL
[OCTOBIPHOTO MOTEHLIAHOrO MOPYLIHKKA.

Mig HecaHKLiOHOBaHWM [OCTYNOM CAif PO3yMiTM JOCTYN A0 iH(opmawii
i3 BUKOPUCTAHHAM 3acC00iB, BKIOYEHUX O CKnafy KOMM'IOTEPHOI cUCTeMy, Lo
nopyLLY0Tb YCTAHOB/EHI NpaBuia PO3MeXyBaHHA [OCTYny. HecaHKLUiOHOBaHMA
LOCTYN MOXe 3[4i/iCHIOBATUCA AK 3 BUKOPUCTAHHAM LITATHUX 3ac06iB, TO6TO Cy-
KYMHICTb BCTAHOBNEHOTO MPOrpamMHo-anapatHoro 3abesnevyeHHs, Tak i 3 BMKO-
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puC iaHHAM NporpamHo-anapartHux 3acobiB, BKMIOYEHUX A0 CKNagy KoMn'lTepHOT
CUCTEMM 3/10BMUCHUKOM. Pe3ynbTaTtoM HecaHKLiOHOBAHOro JOoCTyny Ao iHdop-
maLii 310BMUCHUKOM MOXE CTaTu MOPYLIEHHS KOHiAEeHUiAHOCTI, UinicHOCTi Ta
[OCTYNHOCTI iH(hopMmalii, fika 36epiraeTbcs i 06p06NAETLCA Y NOKANbHIA Mepexi i
C BNAacHicTo komnaHii [5, ¢. 139-141].

OcobnuBicTio 6yab-AKOi Mepexi € Te, WO i KOMMNOHEHTN PO3NOAiNeHi B Npo-
cTopi. 3B'A30K MiX By3namu Mepexi 34iNCHIETLCS (hi3nyHO, 3a JONOMOrol Me-
pexeBux NiHiii 38’A3Ky, Ta NPOrpamHo, 3a JONOMOTOK MeXaHi3My MOBi4OMIIEHb.
Mpn LbOMY Kepyloyi NOBIJOMMEHHA Ta fiaHi, WO NepecunarTbcsa Mix 06'ekTamu
Mepexi, nepefatTbes y BUrNALI nakeTis 06MiHy. [pu BTOPrHEHHI B Mepexy 310-
BMUCHUKOM MOXYTb GYyTU BMKOPWUCTAHi akTWUBHI i NacuBHI MeToaN.

Mpu aKTUBHOMY BTOPTHEHHI NOPYLWHWK Nparde NigMiHUTKA iHhopMaLilo, fka
nepefacTbCA B NOBIJOMEHHI. BiH MOXe BMGIpKOBO MOAMMIiKyBaATH, 3MIHUTK abo
£06aBuTU npaBubHe abo NOMUKOBE MOBILOMIEHHSA, BUAANNTKM, 3aTpUmMaTn abo
3MIHUTW NOPSALOK NPOXOLKEHHS NOBIAOMIEHb. 310BMUCHUK MOXe TaKOX aHy/to-
BaTW i 3aTpMMaTK BCi NOBILOM/IEHHS, AKi NepefalnTbeca No KaHany.

Mpy NacuBHOMY BTOPTHEHHI (NepexonneHHs iHdopmayii) NopyLwHNK Tinbku
cnocTepirae 3a NPOXOMXeHHAM iHthopMalLlii N0 KaHany 3B'A3KY, He BTPy4Yatunuchb
Hi B iHpopMaLiiiHUiA MOTiK, Hi y 3MICT nepefaHoi iHhopmalii. Ak npasuno, 310-
BMUCHWK MOXE BWU3HAUUTU MYHKTWM NpU3HAYEHHA | igeHTudikatopn abo Tinbku
(hakT NPOXOAKEHHS MOBIAOMNEHHSA, Or0 JOBXMWHY | 4acTOTy 0OMiHY, AKWO 3MiCT
NOBIAOM/EHHSA He PO3Ni3HaHMi, TO6TO BUKOHATW aHanis Tpadiky (MOToKy NoBi-
[oMAneHb). [HopmMaLis Ta gaHi, AKi OTpUMYe 3N10BMUCHWUK B pe3y/bTaTi Takoro
aHanisy, MoxyTb 6YyTW HAM BUKOPUCTAHi AN aKTMBHOTO BTOPrHEHHS i HaHeCeH-
Hf 6inbl cepio3HNX HaCNigKIB Ans iHdopmaLii, WwWo 06pobnseTbes B Mepexi [4,
c. 176-178].

IcHye 6e3niy iHCTPyMeHTasIbHUX 3aco6iB, ki HafawTb HeOOXigHI MOXNBOC-
Ti i1 BUKOHAHHA MOHITOPUHIY Mepexi Ta aHanisy mepexesoro tpadgiky. OfHum
3 Takux 3aco6is € nakeT Elllereal, Akuil € nporpamMmHUM aHaniaaTopoM NpOTOKONIB.
AHanizaTop NpoTOKO/NiB NEPeBOAMTL MEpeXeBWii agantep B pexum «b6esnagHo-
ro» npuitomy Kagpis, 3anucye B cBiil ychep BifINbTPOBaHI Kagpyu MepexeBoro
Tpadiky, 3a 3anuTamm KOpucTyBaya BUBOAUTL Ha EKpaH Ti uM iHWi Kafpu 3 byde-
pai3a ONOMOrow Aekojepa NpOTOKONIB HAZLae KOPUCTYBaueBi iHpopmaLlito npo
3HAYEHHA MOJiB 3arofoBKa NPOTOKOY i 3MICT HOro 610Ky faHMX.

BuicHoBkM

[HhopmaTn3aLifd € xapakTEpHOK PUCOI0 Cy4acHOro XWUTTA. HOBITHI Tex-
HONOTii aKTMBHO BNPOBAXYOTbCA B YCi Cepmn AiAnbHOCTI cycninbeTBa i Bigi-
rpatTb Baxnuey ponb. Komn'ioTepHa Mepexa [03BONAE CBOIM KOpPUCTYBa-
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Yam 3fiCHIOBATW WBMAKMA 06MIH iHOpMaLieto, a Takox KONNEeKTUBHO BM-
kopuctoByBatu ii pecypcu. OCHOBHUM NpU3HAYEHHAM KOMN'IOTEPHOI Mepexi
€ 3abe3neyeHHs NPOCTOro, 3pYYHOrO Ta HafifiHOro JOCTYNy KopucTyBaya fo
CMifIbHUX PO3NOAINEHUX pecypciB Mepexi Ta opraHisaLis iX KONeKTUBHOIO BU-
KOPUCTaHHA 3 HafiliHUM 3axMCTOM Bif HECaHKLIOHOBAHOMO AOCTYMYy, a Takox
3abe3neyeHHsa 3py4YHUMN | HaZilitHnMK 3acobamMu nepegayi AaHux Mix Kopuc-
TyBayamu Mepexi.
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AEAKI ACNEKTWA ®YHKLIOHYBAHHA
CACTEMW EKOHOMIYHOI BE3MEKWN
CYB'EKTIB MANOTO NIANPNEMHULTBA

JIOTAPEB AHgpiii puroposuy,
BH3 «YHiBepcuTeT ekoHoMiki Tanpasa «KPOK»

CyyacHnii cTaH eKOHOMIKW YKpaiHW XapakTepusyeTbCs HASABHICTH 3HAYHOI
KINbKOCTi (PaKTOpiB, AIK BHYTPILIHIX, Tak | 30BHIWHIX, AKi BNIMBAIOTbL HA (DYHKL-
OHYBaHHA K [lepXasu B LjifIOMY, TakK | OKDEMUX CErMEHTIB eKOHOMiKK. KoXHOMY
NigNPUEMCTBY BaX/1MBO YCBIAOM/OBATM BCi (hakToOpy i3arposu Ans eKOHOMIYHOI
6esnekn. Haiibinblw Bpasnueum A0 3a3HayeHnx hakTopis BNIUBY € Mase Nignpu-
EMHULTBO.

Mpo6nemu yaoCkOHANEHHA CUCTEMM EKOHOMIYHOi 6e3neku cy6’ekTiB roc-
NofaploBaHHA, 30Kpema Cy6’eKTiB Manoro nignpueMHNLTBA, 4OCAILXyBanucs

-28 -

we y pobortax A. Cwmita, [. Pikapgo, Y. Metti, Ox. KeilHca. Ha gaHomy eTa-
ni BOHW 3HAMLWNN CBOE BifO6GpPaXeHHs y npausx Cy4acHWX HayKoBLiB, a came:
M A3sapoBa, 0. BapaHoBcbkoro, B. Ipywka, 0. KupuueHka, N. Kowembap,
C. NanteBa, B. OnapiHa, M. MpuryHosa, B. Cigaka, 0. 3axapoBa Ta iHWMKX Bye-
Hux. Y mpausx yKpaiHCbKMX HayKOBLB pO3p0o6/ieHO NOHATIHMIA anapat Teopii
eKoHOMIYHOT 6e3nekn nignpuemcTea, NPOBEAEHO knacudikalilo 3arpos, cop-
MOBaHO MeXaHi3Mu 3abe3neyeHHs eKOHOMIYHOT 6e3nekn Ta HajaHo npono3unLii
LOA0 KpUTEpIiB OLIHKM CTaHy eKOHOMIYHOI 6e3nekn cy6'ekTa NigNPUEMHNLbKOT
[iSiNbHOCTI.

Cnif, 3BEpHYTH yBary Ha eBOJIOLIOHYBAHHA NOHATTA «EKOHOMiYHa 6e3neka
nignpuemctea». Lleit TepMiH po3yMmiloTb NO-pi3HOMY: K CTaH HalbinblWw edek-
TUBHOTO BMKOPUCTAHHA KOPMOPATWUBHUX PecypciB /19 NoAoNaHHA 3arpos i 3a-
0e3neyeHHs cTabinbHOro yHKUiOHYBaHHA NiANPUEMCTBA CbOTOAHI | B MaiibyT-
HbOMY [1], Ak CTaH e()eKTUBHOIO BMKOPUCTAHHSA PECYPCIB i HAABHUX PUHKOBUX
MOX/TIMBOCTEN, WO A03BONAE NIANPUEMCTBY YHUKHYTW BHYTPIWHIX i 30BHILWHIX
3arpos, 3abesneyye oMy TpuBane BUXWBAHHA Ta CTINKMIA PO3BUTOK Ha PUHKY
HIANOBIAHO A0 06paHOI Micii [2], AK 3axXWLeHICTb AiANbBHOCTI NignpueMcTBa Bif
HEraTWBHWX BN/IMBIB 30BHIHLOTO CEPEAOBMILA, & TAKOX 34aTHICTb LWBUAKO
YCYHYTU Pi3HOMAHITHI 3arpo3u uM NpuMcToCyBaTUCA A0 ICHYKUYUX YMOB, fiKi He
no3HayalTbCA HeraTMBHO Ha iA0ro AisnbHOCTI [3], cTaH 06'ekTa B CUCTEMI iioro
3B'A3KIB 3 TOUYKW 30pY Oro CTINKOCTI (CaAMOBWUXMBAHHA) Ta PO3BUTKY B yMOBaX
HHYTPILHIX | 30BHIWHIX 3arpo3, HenepeabauyBaHux fiil Ta cknagHo NPOrHoO30-
BaHUX YNHHUKIB [4], XapakTepuCcTuka cucTemu, Lo caMoOopraHisoBYeETLCA Ta ca-
MOPO3BNBAETLCSA, CTaH, 3a AKOr0 €KOHOMIYHi NapameTpu 403BONATb 36epertu
l0/10BHI Ti BNACTWBOCTI piBHOBAry i CTiiikicTb npu MiHimi3aLii 3arpo3 [5], mipa
iapMoHi3aLii B yaci i npocTopi eKOHOMIYHUX iHTEepeciB NignpueMcTBa 3 iHTep-
ecamil NOB'A3aHUX 3 HUMW CY6'€KTIB HABKONUIIHLOTO CepefioBuILa, AKi Ail0Tb
nosa mexamu nignpuemctsa [6].

Y3aranbHioloun NOrNALN BYEHUX HA MOHATTA «eKOHOMiyHa 6e3neka nig-
NPMEMCTBA» MOXHA 3p0OMTM BUCHOBOK: ekoHOMiYHA Gesneka cy6’ekta Manoro
NiANPUEMHULTBA — Le CTaH 3a6e3neyeHoCTi yHKLIOHYBaHHS Ta pO3BNUTKY Mig-
NPMEMCTBA B yMOBaxX NpOTUAIi BNANBY PYAHIBHUX YMHHWKIB BHYTPIIHLOTO Ta 30-
BHILUHBOTO CepefioBMLLa 33 YMOBN MakCMManbHO 6€3pU3NKOBOTr0 BUKOPUCTAHHA
pecypcis i MOX/IMBOCTEN 3a4/1 AOCATHEHHS OCHOBHOT MeTU AiSNbHOCTI mignpu-
EMCTBA — OTPUMaHHS NpubyTKy.

EkoHoMiYHa Gesneka cy6’ekTiB Masoro nignpuemMHuLTBa acoliloeTbCca 3
iX e(heKTUBHOK [AifANbHICTIO, TOBTO MAETLCSA HA yBasi 3axulyeHicTb cBO6OAM
N BEAEHHS, PUANYHNX | PaKTUYHUX NpaB BMACHOCTI, MaTepianbHuX, iHaH-
COBMX. iHTENEKTyanbHUX, iHpopMaLiiiHNX Ta iHWMWX pecypciB NignpueMCcTBa,
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MOX/IMBOCTEN #Oro pO3BUTKY B YMOBAX MIHNMBOrO PMHKOBOTO CepefoBuLya,
aTakoX 34aTHICTb BifOMBATM Pi3HOTO POAY PU3MKN Ta 3arpo3n €KOHOMIYHUM
iHTepecam. [7]

CBIiTOBMIA [OCBIf | NpaKkTUKa rocnOAaploBaHHA 3aneBHATb, WO HalBaXIn-
BILUOK O3HAKOW PUHKOBOT EKOHOMIKM € iCHyBaHHs i B3aeMopif 6araTbox Benn-
KX, CEpPeHIX | Manux NignpuemMcTB, iX ONTUMabHe CMiBBiAHOWEHHSA. HaibinbL
OWHAMIYHAM  eNeMeHTOM CTPYKTYpu HApOAHOro rocnofapcrsa, WO MOCTiiHO
3MIHIOETbCA, € Manuin 6isHec. HabyTuil BnacHuil JOCBiA, NO3UTWBHI pe3ynbTaty
PO3BUTKY Manoro i CepefHboro NigNpPUEMHULTBA B KpaiHax, fki Npoiwnn eTan
pedopMyBaHH €KOHOMIYHWX CUCTEM, CBifyaTb Npo Te, IO Mane NignpuemMHu-
LiTBO € OAHMM i3 32C006iB YCYHEHHA AMCNPONOPLIA Ha OKPEMMUX TOBAPHNX PUHKAX,
CTBOPEHHSA [04ATKOBMX po60UNX MicLb | CKOPOUEHHA 6e3po6iTTs, akTuBsizayii iH-
HOBAUiHNX NPOLECiB, PO3BUTKY KOHKYPEHL,il, WBWAKOTO HACKYEHHS PUHKY TOBa-
pamu Ta nocayramu.

F0noBHA METa EKOHOMIYHOT 6e3nekn NignpuemcTaa Nonarae B Tomy, o6 ra-
paHTyBaTW iOT0 CTabinbHe Ta MakCUManbHO edekTMBHE (DYHKLiIOHYBaHHA Tenep
i BUCOKMIA NOTeHUian po3BUTKY y MailbyTHbOMy. [8] Ha cyyacHoMy eTani oaHiek
3 rONOBHUX npobniem € npobnema NOAONAHHSA CYNEpeyHOCTi MiX eKOHOMIYHOK
6esnekolo Aepxasu i nignpuemctea. CyTb Liei npo6iemMu B 3aranbHOMy BUTNAAI
nonsirae BTOMY, L0 Aepxasa, 36epiraloyu iHepuiiiHicTb ToOTaniTapHOT eKOHOMIKM,
He 3axuliae nignpueMcTBO i CTBOPIOE HELOCKOHAM YMOBU ANS iOro edyekTus-
HOTO PO3BUTKY, a MiLNPUEMCTBA, 3i CBOTO 6OKY, ITHOPYOTb €KOHOMIYHI iHTepecu
[epxasu, WO BnaMBae Ha 6e3neky fepxasu, 0C06/MBO Y cpepi 30BHILIHbOEKO-
HOMIYHOT AiSNIbHOCTI.

BpaxoByloun BaxnuBy ponib Cy6’eKTiB Manoro NignpueMHULTBA B €KOHOMI-
Ui fepxasu, NOCTAE akTyasbHICTb AOCNILXEHHA (DAKTOPIB, WO BNAMBAKTL Ha iX
€KOHOMIYHY Be3snexky.

Ha cborofHi Ha ekOHOMi4Hy 6e3neky cy6'ekTiB Manoro nignpueMHULTBA
BnnuBae 6e3niy (akTopis. I3 BHYTPIWHIMKU (hakTopamu nNiANPUEMCTBO MOXeE
60poTucA 3aCTOCOBYIOUM BNACHI MOX/IMBOCTI. BNauB 30BHIWHIX hakTopiB nig-
NPUEMCTBO MOXe NuwWwe nepeAdaynTi, aHaniaylouu iX, CMpawnyncb Ha HayKOBi
po3po6ku Ta AOCAILKEHHS.

Cepep, 30BHILLHIX (haKTOPIB, L0 BNAMBAKTL HA EKOHOMIYHY 6e3neky nignpu-
emctBa benoycosa I.A. BUAinsie nesHWin Habip 30BHiWHIX thakTopis [9]. Y Tabnm-
Ui 1 npeacTtaBneHi haktopu, WO Haibinblwe BNIMBAOTL HA EKOHOMIYHY Ge3neky
came Cy0’eKTiB Masioro nignpueMHULTBA.
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Tabnuua 1

30BHILLHI hakTopH,
L0 BNAMBAKOTbL HA EKOHOMIYHY 6e3neky CMM

dakTopu, BNMB AKNX NPOrHO30BaHWii

3alikaBeHICTb Ta NparHeHHs y4acHUKIB puH-

KOBOT 4iANLHOCTI He ONYCTUTI MOCUNEHHA
KOHKYPEHTIB

BTPYYaHHA B AiANbHICTb NignpuemcTBa fep-
XaBHUX (PiHAHCOBUMX Ta iHWMUX OpraHisawii

3a1eXHICTb Bifj CUPOBMHHUX pecypcis

BUTICHEHHS IHO3EMHUMU TOBapaMun BiTYU3HSA-
HOI NPOAYKLIT 3 BHYTPILHbOTO PUHKY;

3acTapini BUpo6GHNYI TEXHONOTI, eHepreTuy-
Ha 3aMeXHICTb KpaiHu

HU3bKIMIA piBEHb iHBECTULINHOT AIANbHOCTI

HefockoHana (hiHaHCOBO-60AXeTHa cucTe-
Ma, HeeeKTUBHICTb CUCTEMM KOHTPONIO 3a
BUTPaTaMu GHAXETHUX KOWTIB, HEBYACHe
NPUAHATTA fepxaBHOro GloaxeTy

dakTopu, BNINB AKNX HENPOrHO30BaHMUI
HeJOoCKOHaNICTb (hiHaHCOBOT, OpraHizayiiiHot
Ta iHhopmaLiiiHOi iHGhpacTpyKTypu NigTpUM-
KN KOHKYPEHTOCNPOMOXHOCTI NPOAYKLii, 0
BUNYCKAETLCA
HaAMipHa BifKPUTICTb EKOHOMIKM YKpaiHu,
HeBMBaXeHa nibepanisallis 30BHIilLHbOEKOHO-
MiYHOI AisnbHOCTI
Hefl0CKOHana cuctema 36epexeHHs Taem-
HWLb EKOHOMIYHOTO XapakTepy; BiATik 3a
KOPAOH iHTeNekTyanbHNUX i TPyA0BUX pecyp-
CiB; 3arp03/MBUIA CTaH Hayku, OCBITU, Ky/b-
Typu, 4OBKINNA
PO36iXHICTb Linell NpucyTHLOro B YKpaiHi
iHO3eMHOr0 Kanitany Ta iHTepecis eKoHOMiy-
HOTO PO3BUTKY YKpaiHn
HeeeKTUBHICTb YNpaBiHHA AepXaBHUM
CEeKTOPOM eKOHOMIKM, 3/10BXWUBAHHA Npy
34iiCHEHHI npuBaTn3aLiiiHnx npoLecis;
He0CKOHaNICTb HaLioHaNbHOTO 3aKOHOAaB-
CTBA, NOB'A3aHOTO 3 yNpaBAiHHAM €KOHOMIY-
HUMKU npouecamu; Kopynuis B opraHax gep-
XaBHOT BNaau i ynpaBniHHA; NepeTBOPeHHs
yKpaiHCbKOT €KOHOMIKM B 06'€KT NpoTM6Op-
CTBa NONITUYHUX YrpynoBaHb Ta Madio3HNUX
CTPYKTYp
HeBuBaXxeHe pethopMyBaHHA BIfHOCUH BNac-
HOCTI, BifjCYTHICTb €(heKTUBHOTO BAacHMKa
NpMBaTM30BaHOr0 MaiHa; BUCOKUI piBEHb
Nno6i3mMy nig yac yxBaneHHs 3aKoHiB Ta
ynpaBAiHCbKNX pilleHb
e eKTUBHICTb 6H4XETHOI, NoAaTKOBOT Ta
6aHKiBCbKOT CUCTEM; BUCOKMA PiBEHb «TiHbO-
BOi» €KOHOMIKW, NOCUNEHHA Ti KpUMiHanisa-
Ljji; 3pOCTaHHA EKOHOMIYHWNX 37104NHIB

AHani3 30BHILHIX (DaKTOPIB BNAMBY HA EKOHOMIYHY 6e3neky cy6'ekTiB Mano-
o NiANPUEMHNLTBA CBIAYMTL NP0 3arpo3nnBy CUTYaLito WOAO iX YHKLiOHYBaH-
HA Ta po3BuTKy. Le notpebye ethekTUBHUX pieHb Ak 3 60Ky gepxasBu, Tak i3

60Ky HayKOBMX Kifl.
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3AKOHOOABYE SABE3MNEYEHHA 3AXUCTY
KOMEPLIAHOT TAEMHWULI B CUCTEMI
EKOHOMIYHOI BE3NEKK NIANPNEMCTBA

JIIYMAH TeTsHa BikTopiBHa,
acnipaHT,
BH3 «YHiBepcuTeT ekoHoMiku Tanpasa «KPOK»

IHchopmauiiiHi pecypcu Ta iHdopmaliiiHa iHpacTpykTypa nignpuemcTea
BiZirpalTb BCe BiNbLYy posb ANs LOCATHEHHA €KOHOMIYHWUX nepesar y rocnojap-
CbKiif gisnbHOCTI. BigomocTi, NoB’A3aHi 3 BUPOOHMLTBOM, TEXHO/OTIEN, yNpaBiH-
HAM, (PiHAHCOBOK Ta iHWOK AiNbHICTIO cy6’ekTa rocnofaploBaHHs, y BUNAAKy

- 32 -

iX onpuntogHeHHA ab60 HenpaBOMIPHOrO 3aBOJIOAIHHA 3alikaBneHuMu ocobamu,
MOXYTb 3aBAaTV HEMOoMpaBHOi WKOAM NiANPUEMCTBY, NPUBECTU [0 BTPATU KOH-
KYPEeHTHUX nepeBar Ha puHKYy abo HaBiTb [0 GaHkpyTcTBa. Came TOMY CTae Bce
M/ibll CBILOMUM HEOO6XiLHICTb BNPOBAJXEHHA CUCTEMHOTO, KOMMIEKCHOro 3a-
mriy iHpopmauii gns npotugii He6esnekam, pusnkam, BUKINKAM.

Hessaxawun Ha Lge, B YKpaiHi HEMae Ang LbOoro AieBoro iHCTPYMeHTy — cre-
LianbHOro 3akoHy, KM 61 perynioBaB BiGHOCUHW 3aXWUCTy KOMEPLiiHOT TAaEMHN-
Ly ii cuctemi eKOHOMIYHOT 6e3nekn cy6'ekTa rocnofapcbkoi 4isNbHOCTI, a oKpeMi
acnekT! BIJHOCMH 3aXWUCTy KOMEPLiHOT TAEMHULi BperynboBaHi HOPMaTUBHO-
NPaBoOBUMW aKTamu, ki B LiNOMY PerynioloThb iHWI CYCnifibHi BiGHOCUHK:

1 UusinbHuit kogekc Ykpainn Ne 435-1\/ Big 16.01.2003 poky aae yHicpiko-

BaHe BU3HAYEHHS KOMepLiiiHOi TaEMHUL, SIKOK € iHGhopMalLlis, CeKpeTHa
B TOMY PO3YMiHHi, L0 BOHA B L{i/IOMY 44 B NEBHIii (hOpMi Ta CYKYMHOCTI
ii cknafloBNX € HEBIZOMOK Ta He € NerkoAoCTYNHOKW ANs 0ci6, AKi 3BM-
YaliHo MalTb ChpaBy 3 BUAOM iH(OpMaLi, [O AKOrO BOHA HANEXWUTb, Y
3B'A3KY 3 UM Ma€ KOMepLiiiHy LiHHICTb Ta 6yna NnpeAMeToM afekBaTHUX
icHyl0unM 06CTaBMHaM 3axofiB Wogo 36epexeHHs ii CeKPeTHOCTI, BXK-
TUX 0C06O0M0, AKa 3aKOHHO KOHIpOE L0 iHpopmali. KomepuiiiHot
TAEMHNLE MOXYTb OYTW BifOMOCTi TEXHIYHOrO, OpraHisaliiHoro, Ko-
MepLiiiHOro, BUPOGHMYOTO Ta iHWOrO XapakTepy, 3a BUHATKOM TUX, SKi
BifNOBILHO A0 3aKOHY He MOXYTb GYTW BigHeceHi O kOMepLiiHOT TaeM-
Huui (cT. 505),

2. Tocnopapcbknii kogekc YkpaiHn Ne436-1Y Big 16.01.2003 poky Bu3Ha-
Yae, WO AepxaBa 3abesnevye 3axucT KOMEPLiAHOT TaEMHULI Cy6'ekTiB
rocrnofapioBaHHA BIANOBIAHO [0 BUMOI KOZeKCYy Ta IHWWX 3aKoHiB
(4. 4 ct. 25); BCTAHOBAIOE, WO HENpPaBOMIpHE 36MPaHHSA, PO3rOMOLWEHHS
Ta BUKOPUCTAHHA KOMEPLHOT TAEMHULi € aKTOM Hef06POCOBICHOT KOH-
KypeHuii (4. 2 cT. 32); BigHOCUTb BifOMOCTI, NOB'A3aHI 3 BUPOOHNLTBOM,
TEXHONOTIEK, YNpaBiHHAM, (DIHAHCOBOI Ta IHWWOK AiANbHICTIO cy6’ekTa
rOCNoJapioBaHHA, WO He € [epPXaBHO TaeMHULEND, PO3r0oMOWEHHA
AKUX MOXE 3aBfaTu LWKoAM iHTepecam cy6'ekTa rocnofaploBaHHs, Ao
KOMepLiiiHOi TaeMHULi (CT. 36); pO3MEXOBYE Ta PO3KPUBAE 3MICT aKTiB
040 KOMEPLiHOT TAEMHML, AKi NOPyWYyTb Npasa ii BlacHWKa: Henpa-
BOMipHe 36MpaHHA BifOMOCTEN, L0 CTaHOBMATL KOMEPLAHY TaEMHNL0
(nobyBaHHs NpoTMNPaBHUM CNOCOGOM 3a3HA4YEHUX BiAOMOCTEN, AKWO Le
3aB[jano Y1 MO0 3aBAaTv LWKOAM CYb'eKTy rocnofaploBaHHs); po3ro-
NOWEHHSA KOMEepLiiiHOi TaeMHULI (03HAWOMEHHS iHWOT 0cobn 6e3 3roan
0c00U, YyNOBHOBAXEHOT HaTe, 3 BiJOMOCTAMMU, L0 BiANOBIAHO 40 3aKOHY
CTAHOBNIATb KOMEepLiiHy TaEMHUL0, 0CO6OI0, AKIA Ui BigoMoCTi 6ynu fo-
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BipeHi y BCTAHOB/IEHOMY NOPAAKY abo CcTanu BioMi Y 3B'A3KY 3 BUKOHAH-
HAM CNYX00BUX 060B'A3KIB, AKILO Lie 3aBAas0 YA MOrN0 3aBAaTu WKOAM
Cy6’ekTy rocnofaploBaHHA); CXUNAHHA [0 PO3roNOWEHHS KOMepUiiHOT
TaEMHNLi (CNOHYKaHHA 0co6M, Ak 6ynn AOBIPEHi y BCTAHOBMEHOMY NO-
psgKy abo ctanu BifOMi Y 3B'AI3KY 3 BUKOHAHHAM ClyX60BUX 060B'A3KiB
BiZLOMOCTi, 110 BiANOBI4HO [0 3aKOHY CTAHOBMATH KOMEPUiiHYy Taem-
HWLO, [0 PO3KPUTTA LMX BiZOMOCTEl, AKWO Le 3aB4ano uu MOrno 3a-
BAATW WKOAM CY6'eKTY rocnofapioBaHHsA); HenpaBoOMipHe BUKOPUCTAHHS
KOMEepLiiiHOi TAEMHML (BNPOBAZAXEHHS Yy BUPOOHNLTBO abo BpaxyBaHHs
nif, Yac NnaHyBaHHA Yu 34iiCHEHHS NigNPUEMHULBKOT AisnbHOCTI 6e3 fo-
3BOJ1y YNOBHOB&XEHOI Ha Te 0c06M HenpaBOMIpHO 3406YTUX BigoMOCTEIA,
L0 CTAHOBMATb BiAMOBIAHO A0 3aKOHY KOMEPLiiiHY TaEMHNLIO).

3. KpumiHanbHuil kofekc Ykpainu Ne 2341-111 Big 05.04.2001 poky nepef-
6ayae KpUMiHaMbHY BifNOBiAANbHICT 33 HE3AKOHHE 30MpaHHs 3 METOI0
BUKOPUCTaHHA ab0 BWKOPWUCTaHHA BIJOMOCTEN, WO CTaHOBNATb KOMep-
LifiHy abo 6aHKiBCbKy TaeMHMUI (cT. 231).

BuwesasHayeHi HOpMU LWOAO KOMepPLiiHOT TAEMHULI MICTATbCA B YHiikoBa-

HWX HOPMATMBHO-NPABOBUX aKkTax — KOAEKCaX, afie iCHye TakoX HU3Ka 3aKOHiB
Ta Nig3akOHHUX HOPMATMBHUX akKTiB, AKi MOXYTb OYTU KOPUCHUMMW B NUTaHHI fo-
CNIfXEHHA CTaHy 3aKOHOAABYOr0 3a6e3neyeHHs 3axucTy KOMepLiiHOT TaEMHUL
B CUCTEMi EKOHOMIYHOT 6e3neku NignpueMCTBa: 3akoHU YkpaiHu «Mpo iHdopma-
Lito», «Mpo akyioHepHi ToBapucTBa», «Mpo OCHOBHI 3acafu AepXaBHOro Harnsagy
(koHTpon0) y chepi rocnofapcbkoi AianbHOCTI», nocTaHoBa KabiHeTy MiHicTpis
Ykpainn Big 09.08.1993 poky Ne61l «Mpo nepenik BigOMOCTeM, WO He CTaHOB-
NATb KOMepLiiHY TAEMHULIO» TOLO.

Takum 4YnMHOM, Yy 3B'A3KY 3 HabpaHHAM uuHHOCTI 3 1 ciuns 2004 poky Liu-
BiNlbHUM i FocnofapcbkuM KofekcaMu YkpaiHu Ta 3 ornsgy Ha notpeby ctumy-
NOBAHHA PO3BUTKY NiANPUEMHULLKOI 4iSNbHOCTI BUHUKAE HeOobXigHICTL gopart-
KOBOrO 3aKOHOAABYOr0 BPEry/BaHHA chepu iHpopmayiiHuX BiGHOCMH. YuHHe
3aKOHOAaBCTBO He BCTAHOB/KE 3aXOAIB 3aXWUCTy KOMEPLiAHOI TaeMHUL, He BU-
3Hayae KOHKPETHWI MeXaHi3M peanisallii npaB BAACHWUKIB KOMEpPLiHOT TaEMHUL.
HepfockoHanicTb YUHHOTO 3aKOHOAABCTBA N030aB/A€ BNACHMKIB iHCDOpMaLii, aka
BifHOCUTLCSA [0 KOMEPLiAHOT TAEMHML, HANEXHOT0 3axXMCTy CBOEI BNAcHOCTI, 06-
MEXY€E MOX/MBICTb peanisalii npas 0cobu woao iHopmalii 3 o6MexeHum fo-
CTYNOM, sika CTBOPIOETLCA B NpoLECi AiANLHOCTI Cy6'ekTiB, 3aBLaE mMaTepianbHoi
Ta HemartepianbHOT WKOAM BAACHUKaM KOMepLiiHOT TaeMHuLi. Kpim Toro, Heob-
XiBHICTb NPUIAHATTA cnewianbHOro 3aKoHy, AKMA 61 perynioBaB BiAHOCUHN 3axuc-
Ty KOMepUiiHOT TAaEMHNLi, 06IpyHTOBaHa HasBHICTbL HOpM Yy LluBinbHoMy Ta loc-
nofapcbkoMy koAekcy, ski nepefbayaloTb HasBHICTb CheLianbHOro 3akoHy «[pe
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KOMepLiiiHy TaEMHULKO». 30KpeMa, 3rijHO 3 YaCTWUHOI0 MepLiow cTaTTi 36 Focno-
4apcbkoro kogekcy Ykpainu cknag i o6car BifoMOCTel, WO CTaHOBNATL kOMep-
LjiiiHy TaeMHULI0, CNOCi6 ix 3aXMCTy BM3HAYAKOTLCA Cy6'EKTOM rOCMOAApHOBAHHS
BiZNOBIAHO [0 3aKOHY: 3rifHO 3 4acTUHOW Apyroto ctatTi 505 LineinbHOro ko-
JeKkcy YkpaiHu, Aeski BifOMOCTi TEXHIYHOTO, OpraHisaLiiiHoro, KomepuiiiHoro, Bu-
POBGHNYOro XapakTepy, Lo He MOXYTb 6YTW BifHECEH 4O KOMepLiiHOi TaeMHuLi,
TakoX BM3HAYAKTLCA 3aKOHOM.

Ha paHuii yac Ha odpiyiiiHomy caiiti BepxoBHoi Pagu Ykpainn y po3gini «3a-
KOHOTBOPYA AifNbHICTb» 3HAXOAUTLCA HPOPMALIA NPO TPU 3aKOHONPOEKTU, SAKi
3apeecTpoBaHi BepxoBHot Pagot YkpaiHu

1. 3akoHonpoekT «Ipo OCHOBHi 3acagu OXOPOHW KOMEPLiHOT TaEMHMLi B
Ykpaini» N52249 Big 02.10.2006 poky. IHiuiaTop 3aKOHONPOEKTY: Hapoa-
HWit fenyTtaTt YkpaiHu CemuHora A.l.

2. 3akoHOMpoekT «po KomepLiiiHy TaemHuLo» Ne5180 Big 20.02.2004 po-
ky. IHiLiaTOp 3aKOHONPOEKTY: HapofHuil genyTat Ykpainu fosruii T.O.

3. 3akoHONpoeKT «Mpo OCHOBHi 3acafy OXOPOHM KOMepLiHOT TaEMHULI B
Ykpaini» Ne5180-1 Big 27.04.2005 poky. IHiLiaTop 3aKOHONPOEKTY: Ha-
pogHwii fenyTaT YkpaiHn CemuHora A.l.

BpaxoBytouu BuKnafeHe, NOTPIOHO 3a3HAUNTK, L0, HE3BAXKAKYM HA iCHY-
04YMin CTaH PO3YMIHHS HeobXigHOCTI NPUIAHATTA B YKpaiHi cnewianbHOro 3akoHy
«po KOMepLiiiHy TAEMHULIKO», iCHYE 6araTo nuTaHb, AKi NignaralTb 40AATKOBO-
MY LOCAILXEHHIO Ta BPETY/IIOBAHHIO.

®OPMNPOBAHWE CNYXBbI
BE3OMNACHOCTW HA NMPEANPUATNN,
MPEXAE HE UMEBWEM AAHHOTO
CTPYKTYPHOIO NOAPA3AENEHUA
BOHOAPEHKO PomaH HOpiiioBuy,
CTygeHT rpynnbi YOEB-11m

Ha cerogHAWHMA [eHb B HbiHEWHMX YCNOBUAX 3(h(PEKTUBHOCTL OU3HECa
BO MHOKOM 3aBWCUT OT YpOBHA €r0 6€30MacHOCTW OT BHELIHMX W BHYTPEHHUX
(hakTopoB. Bonpocbi 6e30macHoOCTM NpeanpuATUS HEOBX0AMMO peLlatb He TOMb-
KO B 3aTpyAHUTENbHbie Nepuoabi, HO 1 BO BpeMeHa CTabunbHO paboTbi npea-
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npuatua. [lupektopa exefHEBHO CTaNKMBAKTCA C BOmpocamu 6e3onacHocTu,
BbiHYX/EHbI UcKaTb MyTW, pelleHus no obecneyeHnto 6esonacHocT npeanpu-
ATUA U COTPYLHUKOB, paboTaloLnx Ha HeM. Hapsagy ¢ TpaguLuoHHbiMK 3afa4amm
OXpaHbi 06bEKTOB Y CNyX6bi 6€30MacHOCTN NOABMAIOTCA HOBbie 3afaun: NpoTw
BOAENCTBME 3KOHOMMYECKOMY LUMNOHAXY, BbiBNEHUE HEHaAEXHbiX [AenoBbi»
napTHepPoOB 1 MHOTOE Jpyroe.

Be3onacHoCTb — 3T0 COCTOAHWE 3AWMILEHHOCTU XWU3HEHHO BAaXHbiX UHTE
pecoB NNYHOCTM, 0OLLECTBA W rOCYAapCTBa OT Yrp03 BHYTPEHHETO U BHELLUHEro
Xapaktepa. Yrposa 6e30MacHOCTW MNpeanpuatMs — MnoTeHuuansHas BO3MOX
HOCTb [eiicTBNS, CMOCOGHOTO NMPUYMHUTL yuiepb uHTepecam o6bekTa. Cnyxoi
6esonacHocTn (CB) fBnseTca CTPYKTYpHbIM NOApasfeneHneMm npeanpuaTus
npefHasHauyeHHbiM ang o6ecneyeHuns 3awWuTbi NPEANPUATUA OT NPOTHO3NPYEMbI)
yrpos.

Paccmatpusas 6e30nacHOCTb Kak KOMNIEKCHOE NMOHATUE, MOXHO BbLLenuTi
clefiylolyne ero coctasnsioLme:

o (hm3myeckylo 6e30MacHOCTb — OXpaHa UMyLLecTBa W COTPYAHUKOT

npeanpuaTus;

+ £e30MacHOCTb BHELLHE AeATeNbHOCTY — 3alinTa KOMMEPYECKUX WHTe

pecos npeanpusATyus;

*  WH(OPMaLNOHHY 6e30MacHOCTb — 3alnTa KOH(PUAEHLMANbHOR WH

thopmaunu;

* MCUX0NOTMYecKylo 6e30MacHOCTb — BbiSIB/IEHNE HEHAMEXHbIX COTPYS,

HWKOB.

OCHOBHbIM HOPMATWUBHbIM [OKYMEHTOM, perynupyrwmum AeatenbHoCTI
Cb, sBnsetca MonoxeHue o cnyxbe 6esonacHocTu (Yctas). B HeM fOMKHbI GbiTi
OTpaXeHbi cnefytoLine BONpOCHi:

* HOPMaTMBHO-NpaBoBOe 0becneyeHne geatenbHocTu Cb:

o 33jaun v QyHKUNY;

¢ OpraHu3aunoHHO-WITATHASA CTPYKTypa:

* coTpygHukn Cb, ux npasa 1 06593aHHOCTH;

* B3auMMOfeiicTBME C NPaBOOXPaHUTE/bHbIMIU OpraHamu;

*  NOPALOK NPUMEHeHUs (U3NYECKOM CuMbi, OrHECTPENbHOTO OpYXWS

cneumnanbHbiX CpeacTs,

e MaTtepuanbHo-TEXHUYECKoe obecneyeHune;

* (puHaHcoBoe obecneyeHue;

e KOHTpO/b gedatenibHocti CB.

l'oBops 0 Cb pykoBoAWTENN YacTo OwmnbalTCa B TOM, YTO 3TO CTPYKTYpa «H
nepBoii HE0BX04NMOCTU», NOCTOSAHHO OTKNaAbiBas M NEPeHOCs CPokN ee opmiH
poBaHus 370 CBA3AHO C AOMOMHUTENbHLIMU 3aTpaTamu NpeAnpuaTUs, KOTopbi
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yalle BCEro He NponucbiBalTCs B Ol0AXeTax. Jupektopa ugyi Ha Takue 3aTpaTtbi
rONbKO NpU CepbesHoit HeobxoanmocTu. Owmnbka B TOM, 4TO CO3f4aHME CNyXObi
0€e30MacHOCTU Ha NPeanpuATAN 3TO He CTaTbs PACXOL0B, a BbirOAHOE KanuTanos-
noxexue!

Cnyx6a 6e3onacHocT hupMbi, Npeaynpeans HECKONbKO He6aronpuaTHbIX
CLENOK C HEeHafeXHbIMN KnneHTamu, MOMHOCTLI0 OKYMUT CBOE COAepxaHue. A
CBOEBPEMEHHOE OrpaHuyeHne HenpaBOMEPHbIX 4eiiCTBUIA HEKOTOPbIX NpescTaBu-
ieneii rocyapcTBEHHbIX U HErocyAapcTBEHHbIX CTpYkTyp? Pabota CE B aToM Ha-
npaBneHuii MUHUMU3NPYET, a MHOrAa W NpefoTBpallaeT cepbesHbie UHaHCOoBbie
MOTEPU.

OcHoBHaA 3afiaya ctatbi pasobparbcs, kak 6biTb PUpPMaM, KOTopbie TONbKO
Ha MyTW K KPYNHbIM Kanutanam, KOTOpbie MIyT cnocobbi ONTUMU3MPOBATL Kax-
[yl CTaTblo 3aTpaT 40 rPUBHbLI?

Kak nokasbiBaet npaktuka copmuposaHue Cb HaumMHaTbCcA C OJHOrO yesno-
keka HayanbHuka CB, B €10 KOMNETEeHLUMN pelleHne cambie BaXHbiX BONPOCOB W
HEOTNOXHbIX 3aday. C pocTOM npefnpuatus, OyaeT yBenunBaThCA KOMYecTBo
iajay n ypoBeHb UX BAXHOCTW — TOrg4a v 6yAeT pacTu WTaT COTPYAHUKOB OTAena
CE. [laHHbiii BapuaHT, Ha MOii B3rnaj ABNseTcs Haunbonee onTUMasbHbIM Tak Kak
Cb 1 ee pocT yxe 6GyaeT «3aTauuBaThCs» MOf (DMHAHCOBbIE BO3MOXHOCTU NpeA-
NPUATUA 1 €ro KOHKpeTHbie 3ajauu.

Ewe ogHUM OWKM6OYHBIM MHEHWEM NpejnpuHUMaTenieil ABnseTcs nonbiTka
CON3MEpUTb HeobXxoaumocTb Ccyx6bi 6e3onacHocTM ¢ npupoctom o6opoTa
npegnpuatua. OueBnaHbIM SBNSETCSA, TO, YTO B MPOrHO3ax v 6l axeTax npeanpu-
AT KPOMe Npubbinei, AOMKHbI YKka3biBaTbCA BO3MOXHbie 3KOHOMUYECKNE puUc-
KW M noTepu, 0COBEHHO 3TO KacaeTcsi MasibiXx U He BbiCOKO 060pOTUCTBIX npefd-
NPUATUIA, Tak OHW ABNAITCS Hanbonee HeyCTOMUYMBLIMU OTHOCUTENIBHO KPYMHbIX
npesnpuaTHi.

YacTo pykoBOAMTENM MPeANpUATUIA HE MOHMMAIOT OCHOBHbLIX 3afay CMyXObi
6€30MacHOCTM, OCHOBHbLIMU U3 HUX ABNAKOTCA BbICTPOE U ajekBaTHOe pearnpo-
BaH/Ee Ha BCEBO3MOXHbie «pasfpaxuTenin», KoTopbie fecTabunusnpytot paéoty
UMM BANSIOT Ha NPUBLINL NpeanpuaTus. PasfpaxuTeny 370 BHYTPEHHUE UK BHe-
LUHKE Yrpo3bi, KOTOPbie HAHOCAT ylep6 npeanpusTuio.

Komy cerofHs HeT Heobxogumoctu cpopmuposate Cb? A gymaio — 310
le npegnpuHumaTenu, y Koropbix 060poTbi 40 1 M/IH. TPUBEH B rof, UAU KOM-
naHuu OfHOAHEBKM KOTOpbie He cobupatTca gonro paboratb. 3710 Te npej-
MpUHUMATENM, HA MO B3rNAA, Yy KOTOPbiX B WTaTe NpeanpuaTus KOMYecTBO
nogeil He npesbiaet 20 yenoBek, Aa M WMYLLECTBO WX He mpepcTaBnser
0Cc060i4 LleHHOCTU. Bce ocTanbHbie kaTeropuu npegnpuHumateneid fOMKHbI
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3aymMmaTbCs 0 CO3faHnWu COBCTBEHHOI Cnyx6bi 6e3onacHOCTM A1 3aWuTbi
CBOMX WHTEPECOB.

Ha cerogHAWHNiA feHb eCTb Ba NYTW PELUEHNS B OpraHu3aLun cO6CTBEHHOM
6esonacHocTU: 06paTUTbC B OXPaHHOE areHTCTBO WAM BTOPOIA MyTb, CO3AaHue
COBCTBEHHOI CNyX6bi 6Ge3onacHocTy.

CtpykTtypa 1 coctaB Cb onpefensoTcs peanbHbiMu noTpebHOCTAMU Npea-
NPUATUA W 3aBUCAT OT MHOTMX (DAKTOPOB: BAXHOCTU (NOTEHLMANbHOI onac-
HOCTM) 06bekTa, (hOPMbi COBCTBEHHOCTH, POAA AEATENbHOCTH, KONNYecTBa Co-
TPYAHWKOB, MecTa pacnofioXeHus 1 T.0. B cBoeil cTatbe f paccmartpuBalo Ha-
YanbHylo cTaguio dopmupoBanua Cb, 3Tan BbisBNEHUS NOTPE6GHOCTM W LAroB,
BHeJpeHWs [aHHOT0 NoApasfeneHns Ha npefnpuaTun. Ans co3gaHua Cayxobi
co6CTBEHHON 6€30MacHOCTM HEOOXOAMMO 3HATb TOHKOCTW OpraHusauuu u pas-
6upaTbCa B CXeMe NMOCTPOEHNS [aHHOW CAyx6bi. Ecnu yxe BbisBNeHa noTpeo6-
HOCTb B CO3faHnK cobcTBeHHOE CB nepBoe, YTO HYXHO cAenatb — 3TO Npo-
BECTW MOHMTOPUHT NpeanpuaTns B cdhepe 6e30MacHOCT 1 NOAFOTOBUTL NakeT
LOKYMEHTOB, ONpefensiowmnx nporpaMmy 1 pabotocnocobHOCTb CUCTEMbI 6e3-
0MacHOCTU NPeAnpUATUS.

Co3aaHue cobcTBeHHOW cnyx6bi 6esonacHocTn (CB) HaunHaeTcs ¢ HasHa-
YeHNs — PyKOBOAMTENA/HayanbHNKa, KOTOPOMY MOXHO JOBEPUTb NPaKTUYeCKn
BCI0 MH(DOPMALNI0 O NpesnpuaTAn, ee chepbi eATeNbHOCTH, CUbHBIX U cnadbix
CTOPOHAX, BO3MOXHOCTAX U NOTEHLMANLHBIX yrpo3ax.

MepBooyepeHOil 3afayeil M NPUOPUTETOM ABAAETCH KOHLEHTpUpOBaHue
KOH(bMAeHUnanbHoii nHchopmauun BHYTPU CB, APYrMMN CnoBamu BHYTPW Npea-
npuATUS.

Mofbop pyKoBOAMTENS BCErfa He NpocTas 3afaya, Ho OHa eLe YCNOoXHAeT-
Cfl, TEM, YTO COTPYAHWK MPUXOAAWMIA HA [OMKHOCTb HauanbHuka Cb nonyvaet
[OCTYN MpakTMYeckn ko BCeil WH(hOpMauuW Ha NpeanpusTuM, B CBA3M C 3TUM
KaHAWgaT SOMKEH COOTBETCTBOBATb ONpefeneHHbiM TpeboBaHusAM:

Ha cerogHAwHniA aeHb, He 06s3aTenbHO, 4TOObi 3TOT YenoBeK Obin
«BbiBLIMM» HaYanbHUKOM Kakoro nubo CunoBOTO BELOMCTBA, Kak W3BECTHO Ce-
TOAHA B rocyfiapctse [0BONbHO 60/bAA NepecTaHOBKA KaApoB, NOCEMY 3TOT
YesoBEK He CMOXEeT BMNATb Ha Kakue-TO MPOLECChi, NpUB/Ekas «3HaKOMCTBa»
N3 rOCyAapCTBEHHbIX OPraHoB yXe 4Yepes non rofa nocnie yBonbHeHus, a gaktu-
Yecku nepennaynsBatb NPUAETCA OCHOBATE/IbHO. KpoMe TOro, 3TOT YenoBek Mo-
XeT UCKYCCTBEHHO C03JaBaTb pasfpaxuTeny, YCNewHo ux pewarb, TeM cambim
noKa3biBas CBOK 3HAUNMOCTb W BAXHOCTb.

Takxe, pykosogutenb Cb fonxeH 6biTb 3HAKOM C [eflonpon3BOACTBOM, C
3KOHOMMYECKUMW acnekTamn, MapKkeTUHIOM, & He TO/MbKO C CMI0BbiMU MeToda-
M. 3TO CBA3AHO C HEOO6XOAMMOCTbI0 NPOBELEHHSA aHANUTUYECKUX PaboT C Lienbto
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ompefieneHns puckos GusHeca, NOTOMY 4TO cambie [OXOfHbiE CAeNnkn — cambie
puckosbie! Hanuune 3TUX Kayects AacT BO3MOXHOCTb HavanbHuky Cb aHanusun-
poBaTb/KOHTPONIMPOBATL PABOTY pasHbix OTAEN0B, TONM 3T0 MEHeXepy no npo-
Jaxam unu mapketonoru, byxrantepa u gpyrue.

HekoTopoit nperpagoit B cosganun Cb y fupektopa npegnpuatvs, MoxeTt
cTaTb He TOMbKO onnara Tpy6a, HO W TO, YTO HayanbHuk CBb 3T0 onpefeneHHbii
HOCWTENb MHGIOPMAL NN, KOTOPbI MOXET BANATL Ha NPOLLECChi, B XYAWEM Cayyae
HaHecTn ywep6 npegnpuatuio. Mo3ToMy npegycMmatpuBaeTcs SOCTOMHBIN oknag
[aHHOW KaHAMAAaType, yYuTbiBaeTCA M couManbHbiii nakeT, npemun. lNpegycma-
TPUBAOTCA MeTo/bi CHUXEHUA 3aTparT Ha Cb:

o [puBneyeHne CywecTByLW X paboTHMKOB K HEKOTOPbIM y4yacTkam pa-

60T no 6e3onacHoCTM NpegnpuATUs

+ Topbop BbicOKOKBANNULMPOBAHHOIO NepcoHana

+ BocnutaHue B COTPYLHMKAX 3aMHTEPECOBAHHOCTM B 6€30NacHOCTH Npef-

npuatus

* BHegpeHue TexHnueckux cpeAcTB (Bu4eo HabnwaeHue, 3allnTbi UHGOp-

mauum u 1. 4.)

+ CoTpygHuyecTBo ¢ (hupmamu, paboTarowmumu B cthepe 6e30MacHOCTM

B 3akntouenune g xoten 6bi 3aTPOHYTH BONPOCOB KOHTPONA 3a ob6ecneyeHnem
6esonacHocTM Ha npefnpuatun. KoHTpoMb — oOfHa U3 (DYHKUMIA ynpaBneHHs,
koTopas HeobxoAuMman /19 oueHku kayecTBa paboTbi. Ecnu npumeHnTts k CB Ka-
4eCTBO pPaboTbi OLEHMBAETCA YNC/IOM OTPaXEHHbIX Yrpo3 K 06LemMy KonnyecTsy
peanin30BaHHbiX Yrpo3 3a ONpeAeneHHbiii y4acTok BpeMeHN.

3apabartbiBag bonbluve [eHbru, NPeAnpusTMe W pykoBOACTBO asToMaTu-
YecKM NMepexoauT B «TPynny pucka». PewaTtb Kax4oMy MHAUBWUAYaNbHO, HO Kak
nokasbiBaeT MeyvanbHbiil OMbiT, NPejNpUHAMATENN HAUYMHAIOT JenaTb peanbHbie

warn no obecneveHno 6€30MaCHOCTH, TONLKO TOTAA, KOTAA Y HUX HaYMHAKTCS
npo6nemsi.

-39 -



HALIAHICTb CUCTEMW 3ABE3NEYEHHA
OXOPOHMN

LIYMCbKI Bonogumup Iroposuy,
KepiBHUK NpOeKTiB,

IHeTuTyT CTanfapTiB besneku
HaBuanbHO- HayKOBO-AOCIAHUA LEHTP

HagiiiHicTb fiK KaTeropis € 0OCHOBHOI0 XapakTepucTuko 6yfb-AKOT CUCTEMM
Ta BW3HAYaE BNACTMBICTb L€l cucTemn 36epiraTi y yaci y BCTAHOB/IEHUX Mexax
3HAYeHHA BCiX NapameTpiB, HEOOXIfHUX ANA BUKOHAHHS BiANOBIAHUX (TEXHIYHNMX,
TEXHOJOTIYHNX Ta iH.) YHKLUIA B 3afaHNX pexnmax i ymMoBax 3acTocyBaHHs. Oxo-
poHa 06’ekTy 3a6e3neyyeTbecs CUCTEMAMU OXOPOHHO-TPUBOXHOI CUrHanisawii,
OXOPOHHOTO TeNnebayeHHs Ta cucTemMamm KOHTPO JOCTYNY, fki 4acTo iHTerpoBa-
Hi B EONHNIA kKOMNeKe. Pi3nyHa 0XOPOHA, CMOCTEPEXEHHS 3a POBOTOK TEXHIYHNX
3aco6iB OXOPOHM Ta pearyBaHHA Ha TPUBOXHI NOBIAOMMEHHS 3[iliCHIOETLCA Big-
NOBIAHO MiArOTOBNEHMMM OXOPOHUAMMK Ta onepaTopamu. Cuctema 3abesneyeHHs
OXOPOHM fBNsAE COB0I0 3aMKHYTUIA KOHTYP, B AKOMY NHOANHA NOCTINHO B3aeMogie
3 TEXHIYHUMU CUCTEMAMU [N LOCATHEHHA CTaHy MakCcUManbHOI 3aXMLLeHOCTI.
HagiliHicTb Takoi cucTemu Ak kaTeropis Mae Take BU3HAYEHHS — Lie BNACTMBICTb
cucTemu, Wo nonsrae B ii 34aTHOCTI 3a6e3neynTin cTaH 3axuLLeHocTi AifNbHOCTI
NiLNPUEMCTBA | NEPCOHaY B yMOBaX iCHyBaHHS NEBHUX BUAIB 3arpos.

HeHagiitHicTb 3arpoxye 6e3neLi OKpeMnX N0AeN, TEXHIYHUX CUCTEM, BUPOO-
HWUTB, MiANPUEMCTB abo HaBiTb BCIEl rany3i npomMnucnoBocTi. HeHagiiiHicTb Mai-
Xe 3aBXAM NPWU3BOAWTL A0 TPOLIOBWX BUTPAT. 3abe3neyeHHs HagiitHoi OXOPOHM
06€KTiB Ta mMaTepianbHUX LiHHOCTE, 6e3neku nepcoHany Ta 3axucty iHhopma-
Uil — ronoBHi 3aBAaHHA cnyx6u 6esnekn. Yepes Te, Lo yacTka cnyx6u 6esneku
B 3arasibHOMY GI0[XEeTi CTana B AesKOMY CEeHCi 3a/MLWKOBOK, B6I0[XeT Haknajae
06MeXeHHA Ha po3pobKy, BNPOBaIXEHHA Ta MOJEpHi3aLito Takux cuctem 6es-
nekn, fiki MaloTb GiNblWIMIA piBeHb HagiiHOCTI. CnoyaTky 3a6e3neyeHHs Ge3neku
06Xx04MTbCsA AOPOrO, TOMY LLO NPU LbOMY NOTPi6HE NPOBeAEHHS NEBHWUX 4OPOrnX
po6iT (opraHi3aoBaHoro i eheKTMBHOTO NnaHyBaHHs, iHOpMaLiiiHo-aHaMTUYHOI
po60oTH, NPOEKTYBaHHSA TOL0), MPUYOMY HEMAE MOXANBOCTI HEraiHO NPOLEMOH-
CTpyBaTV BUrOAM MOPIBHAHO 3 NOYATKOBMMMW BUTpaTamn. OfHak fK TiNbKW 3aKiH-
YyeTbCsA Leil noyaTkoBMiA Nepiof, JocArHyTa 6inbl BUCOKA HAfiHICTL cucTemMM
6e3nekn NPUHOCKUTb CBOT NOAN. ANe OCKISIbKM MW He MOXeMO yABWUTK | Gesnoce-
pefHbO BIfUYTH Te, L0 He BiAbynoca, AyXe BaXKo BUSBUTU EKOHOMIKD 38 paxyHOK
BNPOBa/XEHHA abo MoAepHi3aLii cuctemu 6Gesneku, a Le yacto Npu3BOAUTb 0
BMINEHHA HeJOCTaTHIX KOWTIB HA Po6OTK 3 MiABULLEHHS Ti HaZIRHOCTI.
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HagjitHicTb He € oueBUAHUM aTpubyTOM, Binblie TOro — Le HakbinbW Bax-
ka ons po3yMiHHA XapakTepucTuka.[ocnigxeHHs HagiiiHocTi cuctemu 3abesne-
ueHHs OXOPOHM — Lie He MPOCTO Lie OAMH OKpPeMWit BWUE PoBIT Ha [OAATOK A0
NPOEKTYBaHHS, BNPOBAAXEHHS, KOHTPOIO i T.A4.; AOCNISKEHHS HAZINHOCTI — Ue
KOMI/IEKC 3aX0LiB, AAKNIA 0XONJIOE BCi CChepyn AifNbHOCTI, NOBS3aHOT 3 0XOPOHOI0.

HagpjiiHicTb € OCHOBHOK SKICHOK XapaKTepUCTUKOK CUMCTEMU 3abe3neyeH-
HA OXOpOHW. HapjiiHicTb NoBMHHA OyTu Benukow abo 6nu3bkorw fo 100%. Ans
OLiHIOBaHHSA HAZINHOCTI 3aCTOCOBYKTLCS Pi3Hi METOAM i cnocobu. BpaxoByloun
TO, WO KOXEH KOMMOHEHT CUCTEMW BUKOHYE BiANOBIAHI (YyHKUii Ta Mae Bigno-
LW/AHI TEXHIYHI XapakTepuCTUKM, OLiHIOBAHHSA HaAiAHOCTI NPOBOAMUTLCA B feKinbka
nTanis. CnoyaTky NPOBOAMTLCA OLjiHKA TEXHIYHWX XapakTepucTuK, BUKOHYIOTbCS
HEeoOXifHI BUMIpIOBaHHSA, 3MINCHIETLCA BUOIPKA CTATUCTUMHUX AaHuX, opmy-
l0TbCA Yy3aranbHeHi iHAeKcH Ta nokasHuku. [ani HeobXigHO BUKOPUCTOBYBATM
MatemaTuyHuii anapar.

Haii6inbl y3aranbHeHOW (POPMYoK ANA BU3HAYEHHSA HafiiHOCTi cucTemu
¢ hopmyna 064MCNEHHS IMOBIPHOCTI NOTIYHOI NOCAILOBHOCTI NoAiiA AK LO6YTKY
nogiit, Wo BX0AATb A0 NOTIYHOT NOCAILOBHOCTI:

P(AxBxCx ... x \I) =P(A) x P(B) x P(C) X .... x P(M), ge

P(AXxBXxCx...xM) — AMOBIpHICTb NOTiYHOT NOCNIZOBHOCTI NOAilt;

P(A), P(B),)...P((Il) — AMOBIpHOCTI KOXHOI NOAi, WO BXOAWUTb A0 NOTYHOI
nocnifOBHOCTI

HagilHicTb 0XOPOHHO-TPUBOXHOI CUrHanisalii B pexumi «OxopoHa» onucy-
€TbCA MATEMATU4HO Y BUTAAAI Takoi opmynu:

Pc = (Pg x Pu) x (Pp x Pn), ge

Pc — HagiiiHicTb cuctemu curanisadi;

Pn — HapgiiiHicTb gaTunkiB curHanisauii (AMOBipHICTb 6€3MOMMIKOBOTO
HU3HAYEHHA NOPYLIEHHS py6exy OXOpOHU i nepedadi curHany TpMBOTM Ha Nnpu-
iManbHy LeHTpanb);

Py, -HapgiiHicTb nmpuiimanbHoi LeHTpani (AMOBIpHICTb CBOEYACHOTO Npo-
XO[KEHHS CUrHany TPWUBOMM 3 faTuyuka i BMAAYI TPUBOXHOTO MOBIJOMIEHHS HA
nynbT AucneTyepa);

Pp — HagiiiHicTb pearyBaHHs (AMOBIpHICTb CBOEYACHOro NpUBYTTA rpynu
pearyBaHHs Ha MicLe NopylweHHs pybexy 3axucTy);

Pn — HapjiiHicTb NepexonieHHs MnopywHuka (AMOBIpHICTL HeiiTpanisayii
NOPYLLIHMKA FPYNOK pearyBaHHs.

HagiliHicTb cucTeMn OXOPOHHOTO TenebayeHHsi OMUCYETLCS HACTYMHOK
thopmynoto:
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PoT = (Pk XPc) X (Pp x Pn), ge

PoT — HagilHiCTb CUCTEMI OXOPOHHOTO TenebayeHHs;

Pk — HagitHicTb Bigeokamep (AMOBIpHICTb OTPUMaHHSA 3aJ0BiNLHOrO 30-
OpaxeHHs B KOHKPETHWX YMOBaxX OCBIT/IEHOCTi W nepedavi BigeocurHany Ha cep-
Bep (BigeopeecTparop):

Pc-HagiliHicTb BigeocepBepa (AMOBIpHICTb SKiICHOT 06p0O6KN OTPMMAHOrO Bi-
[eocurHany, noro 3anuc, apxisyBaHHs Ta Bifo6paXeHHs Ha MOHITOPI);

Pp — HapiiiHicTb po3nisHaBaHHsA (MMOBIPHICTb PO3Ni3HAaBaHHS ONepaTopoM
TPUBOXHUX 300paXeHb);

Pn — HagifiHiCTb nepexonneHHs nopylHuka (AMOBIPHICTb HelTpanisauii
NOPYLLHMKA).

HagiiiHicTb cucTEMW KOHTPOK AOCTYNOM PO3rNSA4AETbCA OKPEMO A1 KOX-
HOT 30HW [OCTYNHOCTI | ONUCYETHCA MATEMATUYHO Y BUINAAi Takoi hopmyu:

Pkg = (Pix P3uxPkx PBm), ge

Pk — HafiiiHicTb CUCTEMW KOHTPO/IO AOCTYNOM;

Pi — HagiiHicTb  igeHTuikaTopie  (iMOBIpHICTb  6€3MOMWUIKOBOrO
3anam’AToBYBaHHA iAeHTU(iKaLiliHX 03HaK BNACHMKA);

P3y-HapiiiHicTb  3unTyBayiB (AMOBIPHICTb 6E€3MOMUIKOBOIO 34NTYBaHHA
iLeHTUiKaLiiHMX 03HaK BNACHMKA);

Pk — HagiiiHicTb KoHTponiepa (AMOBIpHICTb NpaBubHOI 06po6kn iHopma-
Lii 3i 3uMTyBaAYa i BIANOBIAHOT peakuii 3a 3afaHumM anroputMom);

PBM — HapiiiHiCTb BUKOHABYOTO MeXaHi3My (IMOBIpHICTb MPaBUALHOMO BU-
KOHaHHS KOMaHA KOHTpOepa LWojo 610kyBaHHA / po3610kyBaHHSA AOCTYNY).

HeobxigHO 3a3HauMTK, WO NPW OLiHIOBAHHI HAAIRHOCTI CKNaAHMX CUCTEM, B
AKWX 3afisHi onepatopu Ta aBTOMAaTW30BaHi komnaekcu, Popmynu HabyBawTb
HACTYMHOTO BUINAZY:

Pc =PT+1-PT] x Kon[PonPcB+(1-Pon)Psun(Tn) |, ge

Pc — HagilHicTb CUCTEMN «OMEpaTop — aBTOMATU30BaHUI KOMMIEKC», Npu
YMOBI, W0 TEXHIYHi 3ac06M NpaLiTs CnpaBHO, a npu ix BiAMOBI onepatop 6e3-
NOMU/IKOBO Ta CBOEYACHO BUKOHAB HeOO6XifHi Aii, a AKWO | 4ONYCTUB NOMUIKM, TO
CBOEYACHO iX BUMpaBuB,;

PT— iimMOBipHiCTb 6€3BiAMOBHOI POBOTH TEXHIYHUX NPUCTPOIB;

Kon — koediLieHT roToBHOCTI onepaTopa;

Pon — imoBipHicTb 6€3n0MUKOBOI pob6OTM OnepaTopa NpPu BWUHUKHEHHI
TPMBOXHOT Nogii;

PeB — iMOBIpHICTb CBOEYACHOTO BUKOHAHHS ONEpaTopoM HeobXigHWUX fgjid;
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PBun — iMOBIpHICTb BWNPaBNEHHA MOMWIKOBUX [iii 32 BU3HAYEHWiA MiMIT
yacy Tn.

MpaBuUbHO Ta eheKTUBHO CMPOEKTOBAHA CUCTEMA 3a0E€3MEUEHHA OXOPOHH,
o 3a6e3neyye KOMMIEKCHY iHTErpaLito BCiX KOMMNOHEHTIB, [03BO/ISE 3HAYHO Nif-
BULWMTY HafiiiHICTb OXOPOHW. B pasi HeobXigHOCTI NOTPIGHO po3rnsAfaTM MOoX-
NNBOCTI NiABMILEHHS HafiAHOCTI CUCTEMM LWIAAXOM Ay6/1K0BaHHA Ti KOMMOHEHTIB,
BBEJEHHA J0LaTKOBMX NPUCTPOIB Ta OpraHisauii 4oAaTKoBuMX 3B’A3kiB. Lle B noBHiit
Mipi CTOCYETbCS i NepcoHany, Lo 3afisHWA B CUCTEMI 3a6€3MEUEHHS OXOPOHM.

3ATPO3UN TA PU3UNKN
EKOHOMIUYHIAN BE3MELI CYB’EKTA
FOCNOAAPCBKOI AIANBHOCTI

KAPIMOBA KpicTiHa BikTopisHa,
3p06yBauy,
BH3 «YHiBepcuTeT ekoHoMikn Tanpasa «KPOK»

Besneka nignpueMHULbKOI AIANLHOCTI TICHO NOB'A3aHa 3 pu3MKamu, sk €
HEBIfEMHOI0 CKNafi0BOK0 PUHKOBOI (hopMM rOCNOAapioBaHHA. Pusuk — Le Bug
Heb6e3nekn, Ha AKy HeobXigHO pearyBaTu. OfiHaK, Hifika reHiafbHiCTb, HisKi No4-
CbKi 34iOHOCTI He 34aTHi NikBiAyBATW PU3MK. ICHYIOTb NUWeE cnocobu NonerwuTm
iioro Hacnigku [4, c.27]. Besneka NiANPUEMHNLTBA HanpaBneHa Ha YCYHEHHS uM
3MEHLUEHHS PU3MKY EKOHOMIYHMX 36MTKIB. Pu3nk B rocnogapchbkiii AisfbHOCTI
NiANpUEMCTBA 3aNeXnTb Big ii Biky. YuM [oBLIe NiILNPUEMCTBO iICHYE, TUM MeHLa
IMOBIpPHICTb 3a3HaTW HeBAaui. 3a CTaTUCTUKOI, Y PO3BUHYTUX KpaiHax npubn3HO
OfiHA TPeTUHA Manux NiANPUEMCTB NPUMNUHAE CBOK [LiANbHICTE Yepes TPpU POKM
nicns 3acHyBaHHs i nuwe 40-50% i3 HOBOCTBOPeHUX (hipM (PYHKLIOHYE HA PUHKY
noHag 10 pokis.

MignpuemcTBO, K | TOBap, Mae CBiii XWUTTEBNIA LINAX: BOHA CTBOPIOETHLCS,
NPOXOAMTH CTAAil0 CTAHOBMEHHSA HA PUHKY, CTafilo 3pinocTi i MOXe 3aHenacrtu.
KoxHiii cTagii nputamanHi pusnku. Tak, Ha cTagii CTAaHOBNEHHS NepeBaxawTb
pu3MKM (hOpMYBaHHSA CTATYTHOrO Kanitany, NOMUAKOBOI LiHOBOI Ta 36yTOBOI No-
NITUKK TOWO: Ha CcTagii 3pinocTi — pu3MKM BTPATH iMigXY, 3SMEHILEHHA PO3MipiB
BNACHOTO Kanitany, HeBWKOHaHHA fe6iTopcbkux 3060B'A3aHb NOKyMUiB, acop-
TUMEHTHWI PU3NK; Ha CTagii cnagaHHs AinoBOi aKTMBHOCTI PU3MK HEBUKOHAHHSA
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3060B'A3aHb 33 4OrOBOPaMM, KafpOBWA, KPEAWUTHWA PU3NKM, PU3NK HennaTo-
CMPOMOXHOCTI TOLW0.[3]

AKWOo Uil CTOPOHI Bi3HeCY He HafaBaTy HaNEXHOI yBaru, T0 pU3NKM HeMU-
HyuYe NepepocTyTb Y peanbHy Hebe3neky — 3arpo3y yHKLIOHYBaHHIO | PO3BUTKY
cy6’ekTa rocnofaptoBaHHs.

JocnigxeHHs (hopMyBaHHA CUCTEMU EKOHOMIYHOT 6e3neku NignpueMcTB B
CyyacHiil ekoHOMILi nepefbadae cucTematnsalliio i knacudikalio icHylumMx 3a-
rpo3 6esneku nNignpuemMcTBa.

AHani3 nitepatypu 3 gaHoi npobnemu [03BoNSE 3p06UTU BUCHOBOK: NUTaH-
HA KnacudikaLii MOXINBNX 3arpo3 po3rnaAacTbCs Ael0 CNpoLWeHo. B 3aranbHiii
CHUCTEMi 3arpo3 aBTOpU BWAINANTb, SK NPaBMIO [Ba acNekTU: BHYTPILHIA i 30-
BHIWHIA [1, c.13-14, 34-36; 2, ¢.7-42].

Ha Haw nornag, Takuii nigxig He B CTaHi 0xapakTepn3yBaTu YACIEHHI 3arpo-
31, AKi BUHUKAIOTbL B pe3ynbTati rocnofapchKoi AiffbHOCTI nignpuemcTea. Tomy
MU, NPONOHYEMO Taky knacudikalilo 3arpo3 eKoHOMIYHii 6e3newi nignpuemcTea
(puc. 1.2).

BennuuHa pusnky 3anexuTb Bifg yacy H0ro BusBAEHHsA. HaliMeHWwnid pusnk
6yge To4i, KoM NPOAYKLIlO Le He NOYMHANU BUrOTOBNATU. BUABNEHHA pU3NKy B
npoLeci NiAroTOBKM, OCBOEHHA | BAPOOHMLITBA NPOAYKLT MOXE CYTTEBO BM/IMHYTH
Ha (hiHaHCOBE CTaHOBWLLe NigNpUEMCTBA.

3a BigHOLWEHHAM 40
NIOACBKOT AiSNBHOCTI:

3a MicLeM BUHUKHEHHS: 3a NpUpoAoc BUHUKHEHHS:

BHYTPILLHI; noniTuyHi
30BHILLHI. KPUMiHaNbHi; - 06 EKTMEHI;
. - Cy6’eKTUBHI.
KOHKYPEHTHI;
KOHTpareHTui.
3a iMoBipHicTO 3arposu 3a Hacnigkamu:
: B ™ R 3aranbHi;
HacTanHs: eKoHOMiuHili 6esneu; :
ABHI: NoKanbHi.

nignpuemcTea
npuxosaHi Anp

3a 06’eKTaMmn nocaraHb:

3a iiMoBipHicTIO 3a cTyneHeM TAXKOCTI:

iHtbopmauis; o
NPOrHoO3yBaHHA: dinancu; KaTacTpodiuHi;
NPOrHO30BaHi; nepconan; 3HAYHI;
HEeMporHo3oBaHi. He3HauHi.

Ainosa penyTauis.

Puc. 1.1. Knacudikalis 3arpo3 ekoHOMiuHiii 6e3newi nignpuemctaa
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[na GyAb-akoro nignpuemcTsa, HesanexHo Big ii po3mipy abo cdepn gi-
MMbHOCTI, 3aBX/W ICHYIOTb NEPELLKOAM Y PO3BUTKY. Ha pisHWX cTagisx po3BuTKy
nignpremMcTBa Ui NEPeLlKoOAN MOXYTb OYyTM pisHUMU. B cyyacHiii eKoHOMILi iCHY-
KHb SIK 30BHILLHI, TAK i BHYTPILLIHI NepewwKoAmn Y po3BUTKY nignpuemcraa. Cuctema
y6e3neyeHHs eKOHOMIYHOT 6e3nekn noknukaHa 3axucTutu cipmy Big pu3nkis Ta
iarpo3, HagiitHo 36eperTu i eheKTMBHO BUKOpUCTATH il MaTepianbHuii i (hiHaHco-
UM NoTeHLian.

CNNCOK BUKOPUCTAHWUX AXEPEN:
ApouknH B.M. Cuctema 6e3onacHocTn pupmbi. — M.: Ocb — 89.— 1997.
2. WnbikoB B.B. KomnnekcHoe obecneueHne 3koHomuuyeckoit 6esonacHoctn. — CM6.:
Aneteiin. — 1999.

3. Kupuuenko O.A. YnpaBniHHa (hiHaHCOBO-EKOHOMIYHOK 6e3NeKoK: HaBYanbHWiA No-
ci6Hnk/ O.A. Kupnuenko, C.M. Iantes, O.I. 3axapos Ta iH.; 3a ped. un.-kop. AMH Ykpa-
iHu, K. 10p. H., 4. icT. H, npod. Cigaka B.C. — K.: fopago-Apyk, 2010. — 480 c.

4. Pesepuyk H./A. YnpaBniHHA ekoHOMiuHOK0 6e3nekow nignpueMHULTBA B YKpaiHi:
OCHOBW, MexaHi3mu i nepcnekTusu. Jibsis, 6I, 2003. — 213c.

CUCTEMA 3KOHOMWYECKOW PA3BEKM
MPOMbBIWNEHHOIO NMPEANPUATNA

MAHUYMLLHBIA AmuTpuii Hukonaesmy,
HauanbHUK Cyx)6m 6e30nacHOCTY OTAENEHNS YKpKpasbaHka

AKTyanbHOCTb CO34aHNA 1 paboTbi CUCTEMbI 3KOHOMWUYECKOI pasBeaku npo-
MbilLIEHHOTO NPeANPUATUS 3aknyaeTcs B Cefylowem : B yCNOBUAX PbiHOYHOM
3KOHOMUKW NpeanpusTue He MOXeT 3P eKkTUBHO paboTaTb 6e3 rny6oKoro NoHu-
MaHus ee ABUXYLLNX CUA, U He pacnonaras HoBewlweil WHopmayneii o ToM, 4To
XE NMPOUCXOANT B 3aHUMAEMOM UM CErMeHTE pbiHka. Mpu 3TOM B 06583aTeNbHOM
HOpAZKEe HAZL0 YuYUTbiBaTb, YTO MMEIOLWMECH Y NPeSNPUATUS BOSMOXHOCTM, LUK-
iyemMbie OKpyxarwLeii cpegoil 1 onpeaensembie 6anaHcoM MHTEPECOB pasfny-
HbiX CO06LLECTB, TPYNNMPOBOK N OTAEMbHBIX IMYHOCTEl, 3a4aCTyl0 BbiTeKalT He
13 NIOTUKN COBbLITUI, a N3 3MOLWIA, TMYHBIX CUMNATKA 1 aHTUNATHIA.

Mof TEPMUHOM «cuUCTEMa 3KOHOMWYECKO pa3Bedku» NOHWMAaeTcs opra-
HW3aUMOHHAA CTPYKTypa, 3aHuMMarwascs Bonpocamin cbopa, NPOBEpKM (Bepu-
(hukaummn), 06paboTkN, aHanM3a M CUHTE3a AaHHLIX MO Pa3MyYHLIM acnektam
X03ACTBEHHOI AEATENbHOCTM NPenpuUATUA C SaNbHEAWNM WCNOMb30BaHNEM
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Nony4YyeHHO! MHOpMaLuN AN PeWeHNs KOHKPeTHUX 38Ja4 er0 xo3siicTBEHHOI
AEATENbHOCTH.

MofpasfeneHne 3KOHOMUYECKOW pa3Befku NPeAnpusTAs — CTPYKTYpHOe
NoZpaszeNeHne, Ha KOTOPOe BO3MOXEHbI 3aJaul EANHOTO, B paMKax X03HCTBYHO-
Lero cybbekTa, MHDOPMALMOHHOTO LieHTpa € 3a4a4ami 06paboTkM 1 aHanmsa uH-
thopmauun, obecneunBaloLLeli NPUHATUE BbICLIMM PYKOBOACTBOM 0BGOCHOBAHHbIX
PEeLLeHWii N0 BaxHERLWUM AN UHTEPECOB NPeanpuUsTAS BONpoCcam.

MocTaparch kpaTko chopMynupoBaTb OCHOBHbie NPeanochkinku Heobxoam-
MOCTW CO34aHUs CUCTEMbi 3KOHOMWYECKOI pa3Befiki Ha COBPEMEHHOM YKpawH-
CKOM NpeanpusTum.

1. Monutnyeckas, 3kOHOMWYeckas W couuanbHas 06CTaHOBKa B Halueid
CTpaHe MeHsieTCsl Tak Pesko, YTo HedpopMasbHbIX CpescTB HabaeHNs
3a OKpyXatoleii cpefioil CTaHOBUTCA He0CTaTOYHO. M03TOMY ANs afek-
BaTHOrO pearnpoBaHus Ha BAWAHWE OKpYXatoleii cpedbi 1 obecneyeHns
ycnexa B KOHKYPEHTHOIH 6opb6e npeanpusaTMio Heo6XxoauMa CTpoiiHas
3thhekTUBHAsA cUCTEMA 3KOHOMUYECKOI pasBesKy.

2. [ns kayecTBEHHOr0 WH(OPMALMOHHOTO 0GeCneyeHns pyKOBOACTBA Npes-
NpUATMS cucTeMa 3KOHOMUYECKOW pasBefKu AOMKHA ObiTb OPUEHTUPOBA-
Ha Ha KOHKPETHbIX L, NPUHUMAIOLLMX YNPaBAEHYECKUE PELIEHNS.

3. CucTema 3KOHOMUYECKOH pa3BefKyu [OMKHA HE MPOCTO peLlaTb BOMPOChi
HaKOMMEHWS [aHHbIX W Bbidauu OTYETOB, [NaBHaA ee 3ajaya — obecne-
YeHWe NnL, NPUHUMAILWNX YNpaBAeHYeCckne peLleHus, Takoit nHdopmMa-
Luueii, koTopast nomorana 6bi BU6paTh Haumbonee oNTUMasbHNIA BapuaHT
pelleHns CTosLLeld nepes NpeanpusaTMeM npobnemu.

4. LUeneHanpaBneHHbili c6op 06Lief0CTYyNHON MHAOPMALMN U3 Pa3INYHBIX
OTKPbITbiX MCTOYHUKOB, MHOTME U3 KOTOPbIX, Ha NepBbill B3rsd, MOryT
nokasatbCs 6ecnosnesHbiMu, ¢ NocnesyoWnM CpaBHEHMEM W aHaIM30M
04YeHb YacTo NO3BOAET NPUHUMATb BaXHbie, He3aMeTHbie Npu NoBepx-
HOCTHOM MOAX0fe, PEeLleHns.

5. CucTema 3KOHOMUYECKOI pas3BefKu A0/KHA paboTaTb NErUTUMHO, T.e. 6e3
06paLLeHnst K He3aKOHHUM M HE3TUYHbLIM MeTogaM cbopa MH(opMaLMu.

Mpu paccMOTPEHUN BO3MOXHOI MOLENN peanu3aunm CUCTEMU skoHommue-
ckoii PasBefKku Ha NPeanpuaTAN CnedyeT yuuTbiBaTh, YTO MacliTabbi M Konuye-
CTBO NMPUB/IEKAEMbIX Ha €€ CO3JaHne 1 3KCnyaTaLlmio CPeACcTB BO MHOTOM Onpe-
LenslTcs BO3MOXHOCTAMM CaMmoro NpeanpuATAS W pamkamu CTOALLNX nepeg
HUM 3agaya. OCHOBHOW NMPWHLMN paboTbi NPeAnpUATUS B YCNOBUAX PbiHOYHON
3KOHOMWKM — CTpEMJIeHUe K NONyYeHuto Bonblueid npubbinu. Ero orpaHuuneaet
TONbKO BO3MOXHOCTb MOHECTU Y6biTkM. PUCK ABNSETCA HEyCTpaHUMbiM enemMeH-
TOM YNPaB/IEHYECKOro peLueHus Nt060ro ypoBHs. OTKIOHEHUS B OLEHKE MHEOP-
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Mauuu MoryT 6biTb Kak NO3UTUBHLIMM, Tak WU HeraTuBHbiMU. B nepeom cnyyae
peyb MAET O BO3MOXHOCTW MOMyYeHWs npubbinn, BO BTOPOM — YO6biTKOB. OC-
HOBHEE MpefHasHayeHWe CUCTEMbi 3KOHOMWUYECKOW pasBefku BUAMTCA B 0be-
CreyeHnn pykoBOACTBA AOCTOBEPHON, 06bEKTUBHOW 1 MOMHOK MHA(OpMaLueid o
HaMepeHusX NapTHEPOB, CMEXHWKOB, K/MNEHTOB U KOHTPAreHTOB, O CU/bHbIX W
cnabbix CTOPOHAX KOHKYPEHTOBI cOOpe AaHHbiX, N03BONAKLWNX OKa3biBaTh BAUS-
HWE Ha NO3WLMI0 OMMOHEHTOB B X0Ofe [e/0BbiX NeperosBopos; ONOBELEHUN O BO3-
MOXHOM BO3HWUKHOBEHMW KPU3UCHbIX CUTyaLuil; MOHUTOPUHIE W KOHTPONe Xofa
peanu3aLnm 3aknoyYeHHbIX 4OroBOPOB M JOCTUTHYTbIX paHee 4Or0BOPEHHOCTEN.

VicxoAs M3 Bbillen3NOXEHHOTo, KpaTko CQOPMYNuUpy Uenu pasBefLues-
TE/NbHOCTN B 3KOHOMMUKeE.

1. CBoeBpeMeHHOe obecneyeHne pyKOBOACTBA HALEXHOW W BCECTOPOH-

Hell MH(opmayueit 06 okpyxatwuweii npeanpuatue cpege. BbisiBnenne
(haKkTOpPOB puUCKa, KOTOPbie MOTYT 3aTPOHYTb 3KOHOMUYECKNE WHTEPEChI
NPeAnpuATUA 1 NoOMeLlaTb ero HopManbHOMY (DYHKLOHUPOBAHMIO.

2. OpraHusauns MakcumanbHO 3(h()eKTUBHOW WH(hOPMALMOHHON PaboTbi,
ncknyvaowein gybnuposaHne CTPyKTYypHbIMM NoOApasaeneHuamu npea-
npuaTua QyHKLMiA gpyr gpyra.

3. BbipaboTka KpaTKOCPOUHbIX U 4OATOCPOYHBIX NPOrHO30B BIUSHUA OKpPY-
Xawueii cpefbi Ha X03AMCTBEHHYK LeATeNbHOCTb npefnpuaTtus. Pas-
paboTka pekomeHfaLuii no noKannusayuum W HedTpanmsauum akTMBn3N-
pytoLmuxca (hakTopos pucka.

4. YcuneHue 6naronpuATHbIX W nokanu3auus HebnaronpuaTHbiX akTopos
BNNAHUSA OKpyXalolleii cpefbi Ha X03A/ACTBEHHYI0 4eATeNbHOCTb npej-
npuATUA (ynpasneHue puckamu).

OueHb 4acTo nofpasfeneHne 3KOHOMUYECKON pasBedku [OMKHO 3d-
(hekTBHO paboTatb B YCNIOBUSAX, KOTAA €lle HeW3BEeCTHO, Kakue pelleHns U Ha
OCHOBE 4ero noTpedyeTtcs NpuHUMaTb. YTOObi MaKCUMarbHO CHU3NUTL KONUye-
CTBO NMOJOOHBLIX pabounx MOMEHTOB, OYeHb BaXHO COBMECTHO C PYKOBOZACTBOM
npeanpuaTAA NPUATW K egUHOMY 06LEeMy NOHMMaHuI npobnembi U nyTeil ee
pelleHns, a Takxe 4OroBOpUTLCS 06 yHUukaLmn ncnonb3yemoilt B pabote Tep-
MUHONOTUN. EANHCTBEHHO BO3MOXHbLINA NYTb PELIEHUs 3TO HENpOCTON 3ajaun
COCTOUT B NPOBEAEHUN NOAPOOHLIX UHTEPBLIO C PYKOBOACTBOM NPefnpuaTua u
C PYKOBOAMTENAMW €70 CTPYKTYPHbIX nofgpasfeneHuii 06 nx nHHopMaLymoHHbIX
notpe6HocTAX. Jlyywe 370 CAenatb C NOMOLLbK CneunansHo paspaboTaHHoii aH-
KeTW, rae PyKoBOACTBO BbiCLIET0 W CPEHEro 3BeHa BbiCKaXeT CBOW 3aMeyaHns
no NoBOAY TOrO, Kakoit MHOpMaLMen OHO pacnonaraeT, kak 1 rge 3Tu AaHHbie
HakannMBalTCA, Kakas MHOpPMaLMs, No UX CBEAEHUAM, UMeeTCs B fpyrux nog-
pasfieneHusax npefnpuaTus, a Takxe kakasa uHopMauus, Lupkynupyoliasa BHe
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NpesnpuATUs, a TakKe B ero CTPYKTYPHbIX NOApasfeneHuax, Heobxofuma um
4Ns noBcefHeBHON paboTbi, Ha OCHOBE Takoro aHKeTpoBaHus paspabaTbiBaeTcs
pybpukaTtop, no koTopomy 6YAET NMPOMCXOAUTb HAKOMMEHUE W CUCTEMATM3ALNA
WHOpMaLMOHHbIX MaccuBoB. Jlloboe npeanpusTe NOCTOAHHO pa3BuBaeTcs, no-
ABNAIOTCA HOBbie Lienn, U3MEHAETCA CaM PbiHOK W OKpyXatwwas npegnpustue
cpefia. MosTomy py6pukatop AO/MKEH Mepuofuveckn nepecMaTpusatbCs ¢ BO3-
MOXHOCTbIO €ro M3MEHEHNs Ha OCHOBE MOBTOPHOTO aHanu3a Leneii u uHdopma-
LMOHHbIX NOTpe6HOCTel npeanpusTusa. BonnoweHue pasBefbiBaTe/bHbix TEXHO-
noruii Ha npakTuke 06biYHO COMPSXEHO CO CMELNtUYECKNM NCUXON0MNYECKUM
npoTUBOAENCTBMEM, BONEe WU3BECTHLIM KakK «MH(OPMALMOHHbI MOHOMOMN3MY.
Ewe 4o Hayana BHeAPEHUS CUCTEMbi 3KOHOMUYECKOI pasBefkM Ha KOHKPETHOM
npesnpuaTuM Tam yxe UMEEeTC CMOXMBLUNIACA 6anaHC MHTEPecoB, OCHOBAHHbLIN
Ha TOM, YTO KaXAbiii COTPYAHWK, BNafeLwwnii onpeseneHHbiMm 06beMoM MHAOp-
Mauuu N0 HanpaBfieHHI0 CBOEN AeATeNbHOCTH, CTapaeTca kak MOXHO MeHbLue fde-
NINTBCA €10 C OKPYXaloLW MK, 3T0 00YCNIOBNEHO TEM, YTO CTaTyC COTPYAHUKA, €ro
Heo6X0AMMOCTb /19 NPEANpUATUA U COOTBETCTBEHHO MOSy4aeMbie UM MaTepu-
anbHbie 6nara onpeAensioTcs CTENeHbIo fOCTyna K 3T0i MHGopmaumu. MosTomy
nepef, HauanoMm peanusalynin NporpamMmbi N0 CO3AaHNI0 CUCTEMbI 3KOHOMUYECKOT
pasBedku Heobxo4nmMo rny6okoe OCMbiCNeHNe NMelLLeRcs CUTyaLmuu, usyyeHne
WHTEPECOB BCEX YYACTHUKOB COObLITMI 1 UX BOSMOXHOIO 6anaHca v TONbKo 3aTem
co3fjaHue 61aronpuATHbLIX YCNOBUIA AN NPOBEAEHHS COOTBETCTBYHLLNX paborT.

Pa6oTa cucTeMbi 3KOHOMUYECKOI pa3Befkn NpeanpuaTUS AaeT cBoeobpas-
Hbill MyNbTUNANKATMBHBbIA 3(hhekT, coBMeLlas WHTepecbi 06ecneyeHmns 3KOHO-
Muyeckoil 6e3omacHoCTU NpesnpuATUA C pelleHMemM BOMPOCOB MapKeTWHra, no-
CKO/bKY Ha ee OCHOBE BbipabaTbiBaeTcs 3 (PeKTMBHAA 3KOHOMUYECKAA NOAUTH-
ka npeanpusaTus.
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MEPCNEKTUBWN BAOCKOHANEHHA
KOHTPTEPOPUCTWUYHWUX CTPATETIA OOH

PIXOB Irop Mukonaiiosuy,
fokTopaHT HACBY,
KaHOWOAT OPUANYHUX HayK, IOLEHT

MoOXHa KoHCTaTyBaTh, LIO Ha CbOTOAHILWHIA AeHb chopmoBaHa Ccepilo3Ha
npaBoBa OCHOBAa NpoTUAii TepopusMy. BoHa cknagaetbcs 3 12 yHiBepcanbHUX
KOHBeHLin OOH 3 nuTaHb 60poTb6M 3 TEPOPM3MOM | OKPEMUX PEriOHANBHUX YTog
H pamkax Pagu €sponu, LWaHxaicbkoi opraHisayii cnispo6iTHALTBA Ta ChiBgpYX-
HocTi Hesanexuux [lepxas, HauiOHANbHOTO 3aKOHOAABCTBA MPOBIAHWX KpaiH
CBITY, & TakoX Yrof, MixBifOMYOro xapaktepy. Humu okpecneHi KOHKpPeTHi opi-
€HTUPW NPOCYBaHHA MiXHApPOAHOrO CNiBTOBAPMCTBA 0 HOBOI Mogeni 6esneku,
mifekBaTHOI xapakTepy rnobansHux Buknukie XXI cT. Haii6inbll BaroMmMm Hux €
InobasbHa KOHTPTEPOPUCTUYHA CTpaTeris, npuitHaTa pesontouieto 60/288 ene-
pansHoi Acamb6nei Big 8 BepecHs 2006 poky.

Cnig KOHCTaTYBATH, LWO Y 3a3HAYEHNX [OKYMEHTaX akLeHT pobutbes Ha Tepo-
PUCTUYHY [iANBHICTE AK (DakT, Lo BiOYyBCS | BUMArae peanisaLii KOHTpTEpOpUC-
TUYHWX NNaHIB 3 3aCTOCYBAHHAM CUM, TOAI fIK HEJOCTATHLO yBarM NpuAinseTbea
TEXHONOTiIM NPEBEHTUBHOI HeilTpanisauii colianbHNX KOHQNIKTIB, AKi BUCTyna-
0Tb TIMOUHHUMK, COLjaNbHUMKU NpuYnHamMu Tepopusmy. [ina niksigauii gaHoi
HEeBIANOBIAHOCTI Ta B KOHTEKCTi BUMOT MyHKTY 24 Tno6anbHOT KOHTPTEPOPUCTIY-
Hoi cTparterii, npuitHATOI pe3ontouieto 66/288 MenepanbHoi Acambnei Big 15 kBiT-
Ha 2011 poky, Aknii 3aknukae fepxasu-uneHn Opranisalii O6'egHaHux Hauiii
BUSIBMATU NPUYUHN BUHUKHEHHS Ta NOWMPEHHA TEPOPU3MY 3 METOI X YCYHEHHS,
MOXYTb OYyTW CHOPMYNbOBAHI iHiLiaTUBHI Npono3nLii 4o Fno6anbHOi KOHTPTEpO-
PUCTUYHOT cTpaTerii, cnpsAMOoBaHi Ha ii B4OCKOHANEHHSA B KOHTEKCTI NOLWYKY ONTK-
MabHNX TEXHOMOTi NonepeiXeHHs Ta NpodinakTukm Tepopusmy. 3okpema, Ha
MO AYMKY, BAOCKOHANEHHA MOX/NBE 33 YMOBU BPaxyBaHHA HACTYMHUX Te3:

1. Ycnix y 60poTb6i 3 TEpOPU3IMOM HEMOXNBNIA 6€3 TINBOKOTO HAyKOBOTO
[OCNILXEHHA TepopusMy K couianbHoro npouecy. MoTpi6Hi AofaTKoBI
3yCUNNA 3 PO3BUTKY Ta BAOCKOHANEHHSA TepoporeHesy Ak HayKoBO-MeTo-
L0M0TI4HOT OCHOBU TN106@NbHUX aHTUTEPOPUCTUYHNX TEXHONOTIN, Teope-
TUYHUX OCHOB i €/IEMEHTIB MOHITOPUHTY Tepopu3My, CUCTEMU HayKoBOi
NiATPUMKIA Ta NO3NLiIOHYBaHHA NpuitHATUX OOH cTparteriii i Hopm Halio-
HaNbHOrO Ta MiXHapoAHOro npasay 60poTL6i 3 TEPOPU3MOM HA OCHOBI
pe3ynbTaTiB MOHITOPUHTY Ta NPOrHO3yBaHHA TePOpPOreHHOCI CKNnagHux
couianbHux cuctem. Mpu LboMy, TepoporeHe3 abo CyKymnHICTb icTopuy-
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HWUX, COLiaNnbHO-NONITUYHUX, HOPUOUYHUX, KPUMIHONOMYHUX Ta iHLWKNX
NPOLECIB, WO BifbyBalTbCA B CYCMiNbCTBI, BU3HAYAKTb NMOXOMXKEHHS i
iCTOpUKO-eBONIOLIiHE (hOPMYBaHHA TEPOPOreHHOCTI CoLjanbHNUX Ccuc-
TeM, TOBTO CXW/bHOCTI [0 3aCTOCYBaHHA NpU BUPILIEHHi couianbHUX
KOHM NIKTIB TAKTUKN TEPOPU3MY.

Buxogsauu 3 pinocohcbkoi CyTHOCTI TEPOPU3MY | Te3 Npo B3aEMO3anex-
HICTb | HEMOAIMBHICTb TaKUX NOTO AiaNeKTUYHO-NPOTUIEXHUX CKNALOBUX
couianbHUX NpoLeciB, fK Tepop i TEPOPUCTUYHA BiSNbHICTb, HE0bXigHO
BpaxosyBaTu Aii Bnagn 3 HOPMyBaHHA anroputMmy COLianbHOro ynpas-
NiHHA. Tak AK HeAOCKOHANICTb TaKoro anroputmy OpMye yMOBW Ans Te-
POPUCTUYHOT AiANBHOCTI, HEOBXIAHO Ha PiBHI KOHTPTEPOPUCTUYHOI CTpa-
Terii po3ginuTi 3aBaHHA 60poTbOM Ta NPOTUAIT TEPOPU3MY, BKIOUNBLLN
B OCTaHHI (YYHKLii KOHTPOMK Haf (HhOpMYyBaHHAM anroputMmis colliasib-
HOTO YNpaBfiHHA B couianbHuX cuctemax. MogibHNA KOHTPONb HEMOX-
NINBWIA y pamKax NeBHOI CoLianbHOi cMCTeMM, 10r0 peanisayis MoXanBa
NULe Ha PiBHI CMCTeMU BULLOTO NOpsAAKY. Taky MIcilo B Cy4yacHOMY CBiTi
NoBMHHa BUKOHYyBaTM OOH B pamkax cneLiaibHUX MOHITOPUHIOBUX NpPO-
rpam. LieHTpanbHa ponb B 06'€jHaHHI 3ycub CBITOBOTO CMiBTOBApUCTBa
y npoTugii Tepopusmy mae i Hagani Hanexatn OOH Ta ii cneuianizoBa-
HUM ycTaHoBaM. Came BOHM 34aTHi y cniBnpawi 3 MDXHApOLHUMWU Ta pe-
rioHaNbHUMN JepXaBHUMK Ta rpOMafCbkMMN OpraHisauiamMmu BupobuTH
i peanisyBaTu HOBI TeXHOMOTrIi NpoTUAIT TepopusMy, nobyaoBaHi Ha npi-
opuTeTax nonepeXeHHs TEPOPU3MY Nepefd kapanbHUMKU KamnaHismu.
Akagemis rotoBa A0 ny6niyHOro 06roBOpeHHs pO3po6/OBaHNX Hamu
coljianbHo-iH(hopMaLiiitHMX TeXHONOTI NpoTUAIl TEpOpn3My. iX CyTb 3B0-
[NTbCA 10 €/IEMEHTApPHOr0 — MPOCTille YCyHYTW NepeaymMoBu Tepopuc-
TUYHOI BiSNBHOCTI yepe3 KOH(OPMHI pethopMu i CBOEYACHY KOpeKLito
anropuTMy COLiafIbHOTO YNpaBAiHHA, HiX HelTpaniayBatu couianbHuii
KOHQ KT, AKMA MOXeE KOWTyBaTW cTabinbHOCTI BNaau, a Hapogy — cno-
Kot0 i 6e3nekn.

BignosigHe 3HauyeHHs B MpoLeci No3uLiOHyBaHHA cTpaterii 60poTb6u
3 Tepopu3MOM MatoTb BifjirpaT HaykoBO O6IpyHTOBaHi Teopii Tepopo-
reHe3y Ta opraHisalifi MOHITOPMHIY Tepopu3My AiK iHGhopMaLlifiHOT Tex-
Honorii. OpieHTalis cTpaTeriii, OpieHTOBaHWX Ha (hi3UYHE NpUMUHEHHS
TEPOPUCTUYHMX aKTiB, Mae NOCTIAHO BAOCKOHAMOBATUACA Ta nepeiimaty
CBITOBWIA 4OCBIA, ane NOTPIBHO YiTKO po3mexyBaTi CTpaterii 60poTbou 3
TEePOpPUCTUYHOK AiANBHICTIO | cTpaTerii 60poTbbu i3 TepopusmMom. MesHy
yBary cflig NpuginaTu peanisaii MOHITOPUHTOBNX CUCTEM, CMIPSMOBaHMX
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Ha ONTUMI3aLilo couianbHOro ynpasniHHA i3 3a/y4YeHHAM POMAACbKUX
IHCTUTYTIB Ta BUKOPUCTAHHAM HOBITHIX iHGhOpMaLifiHNX TEXHONOTIlA.
OcobnuBe Micle Mae npuginatuca ontumisayii npaBoBoro nons, ygo-
CKOHA/IEHHI0 HOPMAaTUBHO-NPABOBMX MEXaHi3MiB CoLianbHOT KopekLii
3 MeTOl0 ONTUManbLHOI NPOTUAIT TepopuU3My AK colianbHOMYy npouecy. Y
AaHuii yac B NpoLeci opraHisauii npoTuaii Tepopusmy BUKOPUCTOBYIOTH -
s, B OCHOBHOMY, TEXHO/OTT iH(DOpMaLiiiHOro 3abe3neyeHHs, 3acHOBaHi
Ha peanisallii 3aKOHy Npo onepaTUBHO-PO3LLYKOBY Aif/bHICTL (TO6TO MO
(hakty nigrotoBkn abo NpOBEfEHHA TepOopPUCTMYHOro akTty). Bnposa-
[XXEHHSI TeXHO/OTI MOHITOPUHTY Tepopu3My, TO6TO NepeHoC LeHTpa
Baru Ha BWABMEHHA i HeiiTpanialilo couianbHux akTopis, wWo cnpus-
0Tb NPOABY TEPOPUCTUYHWX YCTPEMIiHb, A03BOMNTb 3HAYHO 3HU3UTH
TEPOPOreHHICTb CycninbCTBA.

BopoTb6y 3 TEepopu3MOM BapTO PO3rNAAaTH AK KOHTPOJbOBAHWIA, CBI-
JoMUiA npouec, y pesynbTaTi AKOTo 3'ABAAIOTLCA A06pe NpogyMaHi, ge-
TaNbHO PO3po6/ieHi, We A0 noyatky hopmanbHOi peanisayii, ctpaterii.
Mo3unuioHyBaHHs cTparteriii 60poTL6M 3 TepopuaMomM NigHIMAE ponb nna-
HyBaHHA cneLiasbHWX 3aX04iB WOoA0 NPOTUAIT i NpothinakTUkn Tepopus-
My Ha BinbLl BUCOKMIA piBeHb. MMpn LboMy cTpaterii npoTuAii MatoTb came

BMPOBNATICS 3 3aCTOCYBaHHAM aHaNiTUYHOT CKNazfoBoi, a He obupaTmcs
3 BXE HasBHUX.

OKPEMI EKOHOMIYHI MAXOAN

A0 CTBOPEHHA CNYXBW SABE3NMEYEHHA
MAWHOBOT BE3MEKM TOCNOAAPCHKOT

AOIANBHOCTI

TPOXAHEHKO Irop Muxaiinosuy,
BH3 «YHiBepcuTeT ekoHoMiku Tanpasa «KPOK»

IcTOpUYHO cknanocs, Wo cnyx6u 3abesneyeHHs 6e3nekw, WO CTBOPHOBA-
NNCs B [lepXaBHWX, BIiCbKOBWX yCTaHOBaX, OpraHisaligx i nignpuemcrsax, 3a
CBOIMM NpWHUMNamMu nobyAoBM W AiANLHOCTI OYNN MPaKTUYHO iAEHTUYHI. iXHA
CTPYKTypa B 3aranbHOMY BUINAAi cknajanacs 34e6inblworo 3i ciyx6 oXopoHu.
GOpMyBaHHA PUHKOBOI EKOHOMIKM CMPUYMHUIO 3MIlLEHHS aKLEHTIB y dopmax
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BNACHOCTI i Bi4NOBIAHO CTPIMKWIA PiCT NPUBATHOrO CEKTOPY, NOABY KOMEPLIAHMX
KOMNaHiiA, Wo AilTb HA PpUHKY. HaTomicTb nobyaoBa cinyx6 6e3neku 3a TpaguLii-
HUMMW CXEMaMU BXe Moyaso He BiAnoBigaTu peaniam. CyyacHi TeHAEHLiT pO3BUTKY
6i3Hec BMMaranu yTBOPeHHs cnyx6 6e3nekn HOBOro Tuny, fKi 6 WBWAKO Bigno-
BijaNN MIHANBUM YMOBAM PUHKY W [O3BONAAN e(DEKTUBHO i AKICHO 3axuwatu
6i3HeC KOMMaHiil 3a Lnx yMoBax.

Y Hall yac cknanacs HarasbHa notpeba BU3HAYEHHS (DinoCOdCbKOro 3Mmic-
Ty NOHATTA «be3neka», a TakOX NOB’'A3AHNX 3 HEW MOHATH, TakWX, Hanpuknag,
AK «HallioHanbHa 6e3neka» abo «eKOHOMiYHA Ge3neka». OCMUCNEHHK UMX Ka-
Teropiii npucesiYeHi poboTu haxisyiB B 06nacTi 6e3neku Takux, ik JlinkaH B.A.,
Fopbynin B.M., HuwxHuk H.P., CepebpsiHHikoB B.B., ®amiuckiit .M., Ctpoes €.C..,
Poros C.M., CanpoHoB O.0. Ta iHLi.

TpakTyBaHHs KaTeropii «ekoHOMi4Ha 6e3neka» 3anponoHoBaHa npodeco-
pom CanpoHoBbiM O.FO. Haii6inbw 6113bKO MiAXOAMTL 40 NPELMETY HAWOi TeMU,
TOMY X0Tifoca 6 po3rnsHyTH Ti feTanbHille.

Monemizytoun 3 TIE YACTUHOK NpaKTUYHUX (haxiBLiB, AKi BU3HAYalOTh «6e3-
neka» K «CTaH 3axWLeHocTi», Npod. CanpoHOB NPOMOHYE PO3rNAAATH HE TiNbKK
€KOHOMiYHy 6e3neky, ane il Bci BUAM 6e3nekn (BKIKOYAUM HaLioHabHY) K KO-
HOMIYHY UiHHiCTb. OUiHIOIYM iCHYBaHHS cy6'ekTa 6e3neku (NOACTBA B Linomy,
[epxasu, NPOMUCIOBOT rpynu, KOMNaHii, 0cobUCTOCTI), TEOpiA BiLOKPEMIIHOE TPK
TPYNU XMTTEBO BAXNWNBUX iHTEPECIB (33 TMMYACOBOI0 [OBXWHOK W 3HAYMMOCTI)
Taki, IK BWXNBaHHA B JaHNA MOMEHT, iCHyBaHHs i po3BuTok. Llj iHTepecn € oxe-
penamu NoTped, 3af0BOMEHHS AKMX BUMArae BifNOBIGHWX pecypciB. 3Baxarouu
Ha Te, Lo pecypcu € 06MexeHnMu, a noTpebu 3pocTatThb, TO NOBHE 3a[40BONEHHS
Lnx noTpeb BUABNAETHCA HEMOX/VBUM.

HasiBHIiCTb iHLWOro cy6'ekTa, WO Mae CBOT BMACHI XWTTEBO BaX/IMBI iHTEp-
ecu ii BigNoBigHI iM cBOT NOTpe6u, yckNnagHKE KapTUHY Yepe3 NparHeHHs Lboro
cy6'ekTa TaKkox ckopuctatucs pecypcamu. 3a HasBHOCTI CTOPOHHIX pecypcis no-
Tpebu ABOX i 6ifblle CyO'eKTiB NepeTUHalTLCH, | BUHUKAE KOHMIKT BiJHOCHO
pecypciB — KOHKYpeHLUis. TakuMm YuHoM, Besneka ofHOro cy6'ekta 3anexuTb Bif
6e3neku iHWoro cy6'ekra.

Moxemo TBepAuTH, WO 3arpo3n BUHUKAKTL Yepe3 KOHMIKT iHTepeciB i3
npuBOAY BOMOAIHHA pecypcamu. To6To, Ang TOro, wWo6 3abe3neuntu BnacHy 6es-
neky, 0c06/IMBO MaiiHOBY, HEOOXIfHO YiTKE PO3YMIHHA AXepen 3arpos, iXHix iH-
Tepecis, notpeb y pecypcax. Mpu yboMy pauioHanbHe hOpMYNIOBaHHSA iHTEpECIB
BMCTYyNae OCHOBOI e(EKTMBHOTO PO3BUTKY 06'ekTa.

Po3rnsgalyn eKOHOMIYHWA 3aKOH 3MEHLIEHHS TPaHNYHOI KOPUCHOCTI, MOX-
Ha BMBECTU WOTO pesynbTaT s piBHA 6esnekn cy6’ekta. Po3rnaHemo rpadik
piBHA 6e3nekn 3aneXHO Bif AKOroCb pecypcy (Hanpuknag, piHaHciB, rpouueii),
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Wo npeacTaBnenuii Ha Puc. 1. Mpadik nokasye, wo nicna kpanku neperuny O
piBeHb 6e3nekn 3HUXYETLCA WBUALLIE, HDX POCTe piBeHb HasBHOrO pecypcy, 40-
Xo4y. 3 ornagy Ha Ue SOLiNbHO PO3rNAHYTH piBeHb 6e3nekn y BUrNALI (yHKLii:

Puc. 1. 3anexHicTtb piBHs 6e3nekn Big pecypcis
PB =T (L, Kn, YBIH)

fe Pb — piBeHb 6e3nekn cyb’ekta

fp — AkicTb pecypcy (rpoweit) (Hanpuknag Ao6YTi KPUMIHANBHUM LWSAXOM
«BpyfHi» TPOLLi, 3HAYHO 3HWXKYIOTb piBeHb 6e3neku)

PBap — piBeHb 6e3neku gpyrux cy6'ekTis.

Jlerko nomitutu, Wo BucoTa rpadyika, T06TO peanbHuii piBeHb MailHOBOT 6e3-
Nekn BU3HAYAETbCA HASBHICTIO pecypcy i Moro AKICTIo, a cTabinbHICTb piBHA Maii-
HOBOT 6e3nekn — LunMpuHa rpadika 3anexuTb Bif piBHA 6e3nekn iHWnX Ccy6’exTiB,
TOBTO BEIMYMHM PECYPCHOI 6a3n (Hanpuknag, 06cary puHKy) i CniBBigHOWEHHAM
BNACHWUX pecypciB Cy6'ekTiB. TakuM YMHOM, NUTaHHS PiBHA Ge3neKkn NoB’A3aHnil
3 e(DeKTUBHICTIO BUKOPUCTAHHA BMIACHUX PECypCiB i NOPIBHAHHA BUTPAT Ha Nif-
TPUMKY 33JaHOr0 piBHS 6e3neku 3 pesynbtatoM. Ha Puc. 2 306paxeHnii rpadik
pocty PB 3 poCcTOM BUTpaT pecypcy.

HaBefeHwii rpadpik nokasye, WO iCHYe fKMiAC piBEHb BUTPAT pecypcy nicns
AKOTO piBeHb 6€3nekn CUbHO He 3MIHIETLCA. | HaBNaKK, iCHye fesknii piBeHb 6es3-
nekn P6on, wo moxe 6yTH MigTPUMaHUA ONTUMANbHUMW BUTPATaMK pecypcy.

PosrnsHemo 6esneky Ak 3af0BOMIEHHS NOTPe6U Cy6'eKTa y BUXMBAHHI, iCHY-
BaHHi it po3BnTKy. Mepwot notpeboto cy6'ekta € noTpeba B 6esneli (BUXMUBaH-
Hs) a gpyrolo — noTpeba B pecypcax. Y pMHKOBOMY CepefoBMLLi 3a[0BOMEHHSA
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notpe6 NpoBaguUTbCA Yepe3 BUKOPUCTAHHA NPOAYKTIB BUPOGHWLTBA. Takum yu-
HOM, MOXHa yaBUTU 6e3neky AK NPOAYKT creuudiyHoro BUPOBHULTBA, HAYCTPIl
besneku.

Posrnsgatoun haktopy BUPOOHULTBA L0 TPAAMULIAHO BUAINATLCS, Taki Ak
npaus, 3emnd, Kkaniran, nignpUEMHULTBO, MOXHA BUAIIUTU NILNPUEMHNLTBO, K
€fvHe oxepeno npubyTky, T06TO edpekTy BUPOGHMLTBA. 3BIACKH MOHATTA NPUBYT-
Ky (@60 ekoHOMil0, K hopMy NpubyTKY) MOXHa po3rnagati, Sk Mipy NpoaykTy
6e3neku, a paLioHanbHICTb BUKOPUCTAHHSA pecypcis Ana NiATPUMKN NPUNycTMMo-
ro piBHa 6e3neku BUMIpOBaTU edhekTUBHICTIO. Mpn LbOMy Tpeba maTi Ha yBasi,
Wwo edhekT 6e3nekn NPUCYTHIK B NPUBYTKY HESBHO, TOMY L0 Ge3neka — NPOAYKT
BHYTPILLHIA, NpoBaguTbCA i CNOXWBAETLCS YCEpeauHi ipMu, WO YCKNafHIoE
1i0r0 BMMIp Y TPOLIOBOMY BUpaxeHHi. [lna BuMipy MaiiHoBOi 6e3neku HeobXig-
HO 3aCTOCOBYBATW CreljianbHi METOAM, Taki K NOPIBHANbLHMIA MeTog4 (aHanorii),
€KCMNePTHUA MEeTOf, aHaniTUyHi METOAM, & TaKOX CneLianbHO HAayKOBi METOAM Ha-
Liobesneko3HaBCcTBa.

Cnig ycBif,oMN0BaTH, WO OCKINIbKM NPUBYTOK DIPMK € NPOAYKTOM Kepyryoi
nigcuctemu dipmu, T0 il 6e3neka HanexuTb 40O Kepylyoi nigcuctemn qipmu, fo
Hel TaKOX MOXHa 3acTOCyBaTW 3aKOHW KibepHeTuku.

Pesiomyloun HaBefileHe, MOXHA PO3rNALATY 3aBfaHHs YnpaBiHHA MaiHOBOI
6e3nekoto fK 3aBAaHHA ONTUMI3aLlii BUTpaTK pecypcis Ha nokanisawio 3arpos.
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IHPOPMALINHE MPABO /
TPOPMATIOM 1 AY

3AXUCT IHOOPMALII 3 OBMEXEHUM
LOCTYNOM Y KOHTEKCTI MDXHAPOLHOI
IHO OPMALINHOT BE3MEKMW:
AHANI3 TEPMIHONOTIYHO-NMOHATIAHOTO
ATTAPATY

BACKAKOB Bonogumup HOpilioBuy,
3n06yBay HalioHanbHOro yHiBEPCUTETY
biopecypcis i NpMpofOKOPUCTYBAHHA YKpaiHu

BignosigHo fo 3akoHy Ykpaiuu «[po iHhopmauilo» Becb Macus iHhopma-
Lii 32 pexumMom LoCTyny KnacuikyeTbCs Ha fABa BMAW: Bigkputa iHpopmMalis Ta
iHhopmalis 3 o6MexeHum goctynom. Y 3akoHi YkpaiHu «Mpo fepxasHy Taem-
HULKO» TaKOX BiACYTHA fediHilis iHdopmaLii 3 06MexeHuM JOCTYNnoM AK GiNnbLu
LIMPOKOT Ta POAOBOT KaTeropii WoAo AepXaBHOi TAaEMHUL, AepXaBHa X TaEMHULA
BU3HAYAETbCA AK BUZA TAEMHOI iHDOpMauii, Lo oxonae BigomocTi y cdepi 060-
POHU, EKOHOMIKW, HayKu | TEXHIKM, 30BHILIHIX BIAHOCWH, fepxaBHOi 6e3nekn Ta
OXOPOHU NPaBONOPSAAKY, PO3rONIOEHHA AKUX MOXEe 3aBAaTh LIKOAW HaLlioHanb-
Hil 6e3neli YkpaiHu Ta ki BU3HaHi y NOpsAAKy, BCTAHOB/IEHOMY LM 3aKOHOM,
[epXaBHOK TAEMHULEIO i NigNAraTb 0XOPOHi Aepxasoio [1].

Ha BigMiHy Bif CYTO BHYTPIWWHbOAEPXABHUX HOPMATWUBHO-NPaBOBUX aKTiB
YkpaiHu, fie BifCYTHE BU3HAYEHHS NOHATTA «iH(opMaLis 3 06MexeHUM [OCTy-
NoM», B OKPEMWX MIXHAPOAHWX yrogax, y4aCHUKOM sAKuX € YKpaiHa, 3Hanwno
CBOE BiJ0OPaXEHHS flaHe BU3HAYEHHS.

6 yumana KinbKicTb MiKHapOAHWUX [OKYMEHTIB, L0 BCTAHOBIOWTL Npasnnia
06iry iHpopmaLlii 3 06MeXeHUM [OCTYNOM MiX YKpaiHO Ta iHWNUMK fepxaBamu,
06MiH AKOK 34iACHIOETLCA MK HAMM 4N MK [epXaBHUMU OpraHamu Ta npu-
BaTHUMW yCTaHOBaMu MNif iX lopucaukLieto, abo cninbHO CTBOPeHUMU Humu. Cnig
3ayBaxuTH, WO Ha3Ba Takoi iH(hopmaLlii TakoX € HeycTaneHow: B OAHUX yrodax
3a3HayaeThCa NpO B3AEMHY OXOPOHY «iH(hopmauii 3 06MEXeHUM AOCTYNoOM»,
B APYTMX — MpO B3AEMHY OXOPOHY «CEKpeTHOI iH(opmaLlii», B TpeTix — npo
B3aEMHY OXOPOHY «TaeMHOi iHpopmaLii». AHani3 3MiCTy HOPM BuULLe3a3HAYEHUX
LOKYMEHTIB [03BONSAE NPUATW [O BWUCHOBKY, LIO, HE3BAXAlOUM Ha Pi3HY Ha3By,
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MOBa iifie came Npo BCTAHOB/EHHA MiXHAPOAHOrO CRiBPOGITHNLTBA YKpaiHn Ta
iHWOi fepxasu y cepi iHpopmayii 3 06MeXeHNM LOCTYNOM K Binbl WMPOKOT
kateropii.

Ha 2010 pik YkpaiHa nignucana yrogu, Lo 3akpinawioTb npasuna oo6iry
iHthopMaLjii 3 06MeXeHUM 40CTynoM, 3 MopAaHchkuM Xalwumitcbkum Koponis-
cTBoM, PymyHielo, MakegoHieto, CnoBeHieto, Yropcbkolo Pecny6nikoto, Amxup-
cbkow HapogHowo [emokpatuyHoto Pecny6nikoto, Cnosalbkol Pecny6nikoto,
JintoBcbkoto Pecny6nikoto. Tak, nepLiow Takow yrogow 6yna Yroga mix KabiHe-
TOM MiHicTpiB Ykpainu Ta Ypagom JlutoBcbkoi Pecny6niku npo B3aEMHy OXOpOHY
iHthopmaLii 3 o6mexeHum foctynom Big 5 yepsHs 2003 poky, Ae iHhopmaLis 3
06MeXeHUM [JOCTYNOM BWU3HAYAETLCA AK iHPOPMALiA Ta MaTepiain He3anexHo
BiZ X hopmu, npupofu Ta cnocoby nepepadi, KM BCTAHOB/EHI NEBHi CTyne-
Hi 06MeXeHHs JoCTyny Ta HajaHi BifMOBiAHI rpudn 06MEXeHHs focTyny, i fKi
B iHTEpecax HauioHanbHOi 6e3nekn Ta 3rifHO 3 HauioHaNbHAM 3aKOHOA4ABCTBOM
CTopiH nignsralTb OXOPOHI Bif HeCaHKLiOHOBaHOro goctyny [2].

Y Yrogi mix Ka6iHeTom MiHicTpiB Ykpainu Ta Ypsgom Cnoaubkoi Pecny6ni-
K1 NpO B3aeMHy OXOPOHY iH(hopMaLlii 3 06MexXeHUM AOCTYNoOM 3akpinneHo iHwe
BNW3HAYEHHA: «iH(hopMaLlis 3 06MexeHuM JocTynoM» — iHchopmauis y 6yab-skii
thopmi Ta OyAb-AKi LOKYMEHTH, MaTepiany, BUpo6u, pe4yoBUHN abo qisnyHi nons,
Ha/B AKWX npefcTaBneHa iHpopmalisf, fka B iHTepecax HauioHanbHOi 6e3neku
nepxas CTOpiH Ta BIANOBILHO A0 iX HaLiOHANbHOrO 3aKoHOAABCTBA NiAnsArae
OXOPOHI Bif HeCAHKLOHOBAHOro AOCTYNY, BKAOUAKYM iH(hopMaLlilo, fKy CNifbHO
CTBOPEHO OPUAMYHMMM ocobamu AepxaB CTOpIH B pamkax CniBpo6iTHMLTBA Ta
A0CTYN A0 AKOi 06MEXEHO Ha OCHOBI BUMOT HaLiOHANbHOTO 3aKOHOAaBCTBa fep-
xaB CTOpiH Ta BignoBigHO 40 KpuTepiiB Uiei Yroau [3].

Yrofia Mix YkpaiHoto Ta Yropcbkoto Pecny6nikolo npo B3aEMHY OXOPOHY iH-
thopmauii 3 06MexeHUM LOCTYNOM TakOX MICTUTb BU3HAYEHHS MOHATTS «iHop-
MaLis 3 0OMEeXeHUM [OCTYNOM», 3ri4HO 3 AKUM Le 6yAb-AKi AaHi HE3aNeXHO Bif
iXHbOT hOopMK NpefCcTaBneHHs, BULY Ta YMOB BiATBOPEHHS, WO NOTPe6Y0Tb 0X0-
POHM Bifi HECaHKLIOHOBAHOTO JOCTYNy Ta AOCTYN 0 AKWX 0OMEXeHO 6yAb-AKOt
3 [loroBipHNUX CTOPIH Bif4NOBIgHO 40 CBOr0 HaliOHANbHOIO 3akOHOAaBCTBa [4].

Binbw ctucne BW3HAYEHHS iHhopmalii 3 0OMEXeHUM [OCTYNoM MICTUTb
Yroga Mix YkpaiHoto Ta Pecny6nikol CnoBeHisi npo 06MiH Ta B3aEMHY OXOpo-
Hy iH(hopmaLii 3 06MeXeHUM [OCTynoM: iHpopmauis, fka 3a 3akOHOAaBCTBOM
KOXHOI [JoroBipHOi CTOPOHK NOTpe6ye 0XOPOHM Bifl PO3TOJIOLLEHHSA, HE3aKOHHOIO
3aBOJIOLIHHA YK BTpaTK, Ta BU3HAYEHA TAKOK He3anexHo Bif i hopmm [5].

[HWWiA NigXig 4O BW3HAYEHHS LbOro MOHATTS BUKOPUCTAHWA B YIOAI Mix
Ka6iHeTom MiHicTpiB Ykpainu Ta Ypagom Amxupcbkoi HapogHoi lemokpatuuHoi
Pecny6nikn npo 0XxopoHy iHthopMalLii 3 o6MexeHUM LOCTYnoM, fe 3akpinnexo,
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Wo iHopmayis 3 06MeXEeHUM AOCTYNOM O3Havae Gyfb-AKUA AOKYMEHT, pucy-
HOK, NnaH, kapTy, poTorpadito, 3ByKOBY uM BifeoniBKy abo iHWUA JOKYMEHT un
iHWWIA HOCIT iHchopmauii, Wo MIicTATL iHopmaio, kol 06MiHK0TLCA CTOPOHU
B pamKax iXHbOi [iiNIbHOCTI, i PO3rO/IOWEHHA AKOT MOXe 3aBAati WKOAM Bigno-
BijHUM iHTepecam Ta/abo 6e3newi o0AHiei 3 4BOX Aepxas [6].

Y OZHii i3 oCcTaHHIX yrog — Yrogi mix Ka6iHetom MiHicTpi Ykpaiuu 1a Yps-
nom Pecny6nikn MakefoHis npo B3aEMHY 0XOPOHY iHpopmaLii 3 06MexeHum fo-
CTYNnoM, 3akpinieHo, wWo iHchopmaLia 3 06MeXeHUM JoCcTynom — iHdopmallis,
BifobpaxeHa B 6yAb-AKii hOPMi, L0 OXOPOHSAETLCS BiAMOBIAHO 4O HALiOHAMb-
HOTO 3aKOHOZaBCTBa [LOroBipHUX CTOPiH Ta NepefaHa B NOPAAKY, BCTAHOBIEHOMY
KOXHOI0 3 [l0roBipHNX CTOPIH i L€l Yrofot, po3ronolWeHHs AKoi MoXe 3aBfatu
wkoan 6esnewi Ta iHTepecam fepxas [loroBipHUX CTopiH [7].

Ha ocHOBI aHanisy Bulie3a3Ha4YeHUX BU3HAUEHb NOHATTA iHopmalii 3 06-
MEXeHWM JOCTYNOM, MOXHa NpUIATM [0 BUCHOBKY, L0 3A4e6iNblIoro B MXHapoA4-
HUX [OKYMEHTaX aKLEHTYETLCA yBara Ha NeBHWUX MaTepianbHUX HOCIAX, Je MOoXe
MIiCTUTUCA iHOopMaLis, a He Ha BU3HAYEHHI CYTHOCTI L0 € TaKo iH(hopMaLieto.

Kpim TOro, cnig BUAINUTU WKUPOKe Ta By3bke ii po3ymiHHA. BignosigHo Ao
BY3bKOTO PO3YMiHHSA iH(hopMaLilo 3 06MeXeHUM AOCTYNOM CknafawTb «byab-
AKNA [LOKYMEHT, PUCYHOK, nnaH, kapTy, oTorpadito, 3BykOBY uu Bigeonnisky
abo iHWWA LOKYMEHT YM iHIWWIA HOCIA iHopmaii, Wwo MicTATb iHdopmaLilo»,
ro67o iHthopmaLis 3 06MexeHUM LOCTYynoM € nuwe Ta iHpopmalid, Wo nepe-
OyBae Ha NeBHWX MaTepianbHUX Hocisx. Came BYy3bKe TpakTyBaHHS iHopmauii
3 06MeXeHUM [OCTYNOM 3akpinjeHe iy BITYN3HAHOMY 3aKOHOAABCTBI, 30Kpe-
Ma y cT. 1 3akoHy YkpaiHn «[po iHopmalilo», Wo HabyAe YMHHOCTI B Tpas-
Hi 2011 poky (iHhopmaLisa BU3HAYAETLCA AK BYAb-AKi BiOMOCTI Ta/abo AaHi, Aki
MOXYTb 6YTU 36epexeHi Ha matepianbHUX HOCiAXx abo BigobpaxeHi B enekTpo-
HHOMY BUrnagi) [8]. 3rifHo 3 WKUPOKMM PO3YMIHHAM Taky iH(hopmalilo cknagae
i iHbopMaLis HesanexHo Big «opMu, NpupoaK, cnocoby nepefadi» uu «Bugy i
YMOB BiATBOPEHHS». BBaxaemo, W0 came LIMPOKe TPakKTyBaHHA BiAnoBifae cy-
YaCHUM peaniam, oCKinbku cneudika iHopmalLii Ak peHoMeHy nonarae B ToMy,
L0 BOHA Ma€ NeBHY CaMOCTIMHICTb Ta aBTOHOMHICTb Bif, MaTepianbHOro Hocis, Ha
AKOMY BOHA MIiCTUTbCH.

Bepyus [0 yBaru NOMOXEHHA 3rafiaHnX BULLE Yrofi, OCHOBHOK 3arpo3oto
iHthopmaLii 3 06MEXeHNM [JOCTYNOM € «HECaHKLiOHOBaHWA JOCTyn» Ta fK Ha-
CNifOK «PO3TOMOLWEHHA». Y TOif Xe Yac BUHWKAE MUTaHHA: 4N Byfe NOpYyLeHHs
3aKOHOJABCTBa, AKWO 6yAe nopyleHa uinicHiCTb iHopmalii (ii cnoTBOPEHHS,
pYiiHyBaHHA, 3HULLEHHA TOLL0) Y4 YHEMOX/MBMEHHA CaHKLiOHOBAHOTO AOCTyny

[0 Hei? BBaxaemo WO Tak, ane Taki 3arpo3u MiCTUTb fuwe Yroga Mix Ykpa-
iHoto Ta Pecny6nikow CnoBeHis npo 06MiH Ta B3aeMHy OXOPOHY iH(hopmauii 3
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o06MexeHUM JOCTYNOM, fie 3a3Ha4YeHo, Lo iHhopMmayis 3 06MeXeHUM AOCTynoM
«MOTPEOYE oxopowu Bifj PO3rONOWEHHSA, HE3AKOHHOTO 3aBONOAIHHSA uu BTPATU»
(nigkpecneHo Hamu — B.B.).
[laHi MiXHapogHi yrofu MIcTATb HOpPMY, WO iH(hopMaLis 3 06MexeHum [o-
CTYNOM € TakOW BHACNIfOK HajaHHS BiAnoBIAHO A0 HaLiOHaNbHOIO 3aKoHOAaB-
CTBa MEBHNX CTYNEHIB 0OMEXeHHS fOCTyny Ta HAsABHOCTI BigNOBIAHNX rpudis 06-
MeXeHHs gocTyny. Mepenik xe Takoi iHopmaLii € Ans KOXHOI Aepxasn BlacHuii
Ta 3anexuTb Bif 6aratbox 06’€KTUBHMX Ta CY6'eKTUBHUX (DAKTOPIB.
€ 3acTepexeHHs, L0 0XOpOHa Takoi iHdopmalLii 34INCHIETECA «B iHTEp-
ecax HauioHanbHOT 6e3nekn», OCKiNbKM MOXe 3aBAaTi «lWwkoau 6esnewi Ta iH-
Tepecam AepxaB [0roBipHuXx CTOpPiH». Y TOI Xe yac nepenik iHTepecis Ta po3y-
MIHHS HaLioHanbHOT 6e3neKkn 418 KOXHOI KpaiHu € Takox BnacHuMm. OCHOBONO-
NOXHWIA HOPMATMBHO-NPABOBKIA aKT, L0 BW3HAYaE OCHOBHI 3acadyu AepXaBHOi
NONITUKNA, CNPAMOBAHOT HA 3aXMCT HaLioOHaNbHUX iHTepeciB i rapaHTyBaHHA B
YkpaiHi 6e3nekun ocobu, cycninbCTBa i 4epXaBun Bif 30BHILIHIX i BHYTPIWHIX 3a-
rpo3 B yCiX chepax XUTTEAIANbHOCTI, — 3akoH YKpaiHn «[po OCHOBW Haui-
OHanbHOT 6e3nekn YKpaiHu» He MICTUTb KOHCTPYKLii «iHTepecu HaLioHanbHOi
6e3nekn», HATOMICTb 3aKOHOAABeLb B LbOMY akTi OMepye TakuMu NOHATTAMM
AK «HalioHaNbHi iHTepecu», «NpiopuTeTn HaLiOHaNbHUX HTEpPEeCiB», «KUTTEBO
BaXNUBI iHTEpecu» Touwo [9].
OTXe, BpaxoByloun NOMOXEHHSA 3raflaHnX BULLE YTof, MOXeMO BUAINTH Xa-
pakTepHi pucum HOPMATUBHOIO PO3YMIHHA iHopMaLlii 3 06MeXeHUM LOCTYNOM.
1. Le 6yab-aka iHhopmaLisi He3anexHo Bif ix hopMmu, Npupoan Ta cnocoby
nepegadi; iHpopmauis y 6yab-akin hopmi Ta 6yAb-AKi [OKYMEHTH, MaTe-
pianu, BUpodu, peyoBuHN abo (isnyHi Nons, HalB AKUX NpeAcTasneHa iH-
thopmalis; 6yab-aki faHi He3anexHo Bif IXHbOI (DOpPMU NpeacTaBeHHs,
BMAY Ta YMOB BifTBOPEHHS; OYfb-AKUiA LOKYMEHT, PUCYHOK, NAaH, kapTy,
thoTorpachito, 3BYKOBY 4n BiAeonniBky abo iHWMIA AOKYMEHT UM iHLWWiA
HOCIil iHchopmaLii, Wo MicTATb iHthopmauio; iHthopmauisi, BigobpaxeHa
B 6yab-Akiil hopmi.

2. OxopoHa Takoi iHthopmaLii 34iliCHIOETLCA 3 METOK 3abe3neyeHHs Hallio-
HanbHOT 6e3neku, iHTepeciB KOXHOI 3 KpaiH.

3. OCHOBHOW 3arpo30t0 Takiil iHpopmalLii BU3HAYaETbCA HECAHKLiOHOBa-
HWif BOCTYN, WO NPU3BOANTL A0 Ti PO3roMoLeHHS.

4. 3micT Ta nepenik Takoi iHhopmaLlii, aTakox CTyneHi Ta rpudn o6MexeH-
HA AOCTYNy BU3HAYAKTLCA KOXHOI KpaiHOK CamOCTIiiHO BigNOBIAHO A0
HaLioHaNbHOTO 3akOHOAABCTBA.
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Takum YUHOM, BifjCYTHICTb YHIPIKOBAHOrO PO3YMiHHA iH(popMaLlii 3 o6Mexe-
HUM [OCTYNOM Y MXKHAPOAHWX Yrofax, a Takox HanpsaMis ii 3axucTy € noTeHuiii-
HOi 3arp030t0 iH(hopMauiiiHiin 6e3nei Ykpainu.
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OKPEMI MPUHUNMNW IHOOPMALINHNX
MPABOBIAHOCHWH

[AIMYOII0 MapuHa IBaHiBHa,
3p06yBay Kaeapu agMiHicTpaTUBHOrO TaiHaHCOBOTO npasa
HauioHanbHoro yHiBepcuTeTY 6iopecypciB i NPUPOLOKOPUCTYBAHHS YKpaiHu

Cnig BM3HaTW, WO OCTaHHIM 4yacoM [ocuTb 6arato ysaru NpuUAINAETbCA
P3BUTOKY iHpOpMALiiiHOrO npaBa, sKe BUCTynae e(EeKTUBHUM PerynTopoMm iH-
hopmauiiiHux npaBoBiAHOCKH. MepeKoHaHi, Wo BaXIUMKU | HAPDKHUM KaMeHeM
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hopmynioBaHHS OYAb-AKMX NONOXEHb Ma€E NepedyBaTh 'PYHTOBHMIA Haanis i uit-
ke BW3HAYEHHS OCHOBMOJIO/MKHUX Hayan 3AiiCHEHHS TaKoi f4ifANbHOCTI i yHKLi0-
HyBaHHA iHpopmaLiiiHnx napeBoigHocuH. Came TOMY B pakax faHoi cTaTTi BU3Ha-
YNMO BMPOG/EHI HAMW NMPUHLMNK iHGYOPMALiiHUX NPaBOBIAHOCKH.

Ha po3rnsg HaykoBOi rpOMafiCbKOCTi BUHOCATLCA Taki KOHCONILOBAHI KOH-
CTUTYUiHI MONOXEHHSA WOA0 iHPOpMaLiiHNX NPaBOBIAHOCUH Y 3aKOHOAABCTBI.
Lli nonoxeHHA NPOMOHYETLCA PO3rnAdaT AK KOMNiNbOBaHI 19 3aKOHOAaBCTBA
npo iHpopmaLito 3aranbHi rany3esi NPUHLUNK iHGhOpMaLiiHUX NPaBOBIAHOCUH:

MpuUHLMN BEPXOBEHCTBA NpaB /IO AUHN, TpOMaAsHuHa B iHopMaLiiiHii cde-
pi cycninbeTBa. fltoguHa, i XUTTS i340pOB’A, YeCTb i MAHICTb, HEAOTOPKAHHICTD i
6e3neka B iH(hopMauiiiHiil chepi cycninbCTBa BU3HAKTLCA B YKpaiHi y unchi Haid-
BULLMX COLiaNbHUX LiHHOCTel. [HhopmauiiiHi npasa i cBO60AM MOAMHNM Ta iX ra-
paHTii BU3HaYatTh 3MICT i CNIPAMOBAHICTb fif/bHOCTI Aepxasu. [epxasa Bigno-
Bifjae Nepej NANHOK 3a CBOK AiSNLHICTL B iHpOpMaLiitHiii cchepi cycninbCTBa.
YTBepAXeHHS | 3abe3neyeHHs iHhopmaLiliHux npaB i CBOHOS NOANHM € OHUM i3
rofI0BHUX 060B'A3KIB fepxaBu (3a crartern 3 KY).

MpuHYMN iHdhopmauiiiHoro cyepeHiTeTy. B rno6ansHomy iHhopmayiiiHomy
npocTopi YkpaiHa € CyBepeHHa i HesanexHa, fIeMOKpaTuyHa, coliansHa, npasosa
Jepxasa (3a ctatreto 1KY). IH(hopmaLiiiHnid cyBepeHiTET YKpaiHW NOWMUPKETLCA
Ha BCio |1 TepuTopito. CyepeHHuii iHdhopmalyiiiHuii NpocTip YKpaiHn BU3HAYAETh-
CA TEPUTOPIEID B MEXaXx iCHYIUOro fepXaBHOro KOpAoHy, € LifiCHUM i HegoTop-
kaHum (3a ctatTeto 2 KY). Hociem iHhopmayiiiHOro cyBepeHiTeTy i eanHuM gxe-
penom iHthopmauiiiHoro cyBepeHiTeTy Bnaau B YkpaiHi € Hapod. Hapog 3ailicHioe
BNagy B iHpopmaLiiiHoMy npocTopi YkpaiHu 6e3nocepefHbo i 4epes opraHn fep-
XaBHOI BNagu Ta opraHu MicLesoro camospsafyBaHHs. MpaBo BU3HAyaTH i 3Mi-
HIOBaTU 06CAT i 3MICT iH(hOpMaLiiHOTO CyBEepEHITETY, K CKNaA0BYy KOHCTUTYL-
HOTO Nafly B YKpaiHi HanexuTb BUKMIOYHO HApPOAOBi i HE MOXe OyTu y3yprioBaHe
fepxaBot, ii opraHamu abo nocagosumu ocobamu. HixTo He mMoxe y3ypnyBaTty
JepxaBHy Bnagy B iHpopmaLiiiHoMy npocTopi YkpaiHn (3a ctatTeto 5 KY).

Y PO3BUTOK MONOXEHb 3a3HAYEHOr0 NMPUHLWUNY MPOMOHYETLCA TAKOX PO3-
rNA4ath KOMMibOBAHI iHWI HOPMU-NPUHLMNY KOHCTUTYLIT YKpaiHu:

OxopoHa, 3axucT, 060poHa HaLioHaMbHOTO iHhOpPMAaLiiiHOrO CyBEpEeHITeTY,
Oro LinicHOCTI Ha TepuTopii YkpaiHu, MiATpUMKa HauioHanbHOT iHGopMaLinHoT
6e3nekn € HanBaXMMBILMMIN YHKLIAMWN LEPXaBH, CNPaBOo BCbOTO YKpaTHCbKO-
ro Hapogy. O6opoHa HaLioHanbHOro iHyopMaLiiiHoro NpocTopy YKpaiHu, 0xopo-
Ha, 3axucT ii iHhopmaLiiiHOro CyBepeHITeTY LiNiCHOCTI i HeAOTOPKAHHOCTI Nokna-
[alTbecA Ha BU3HaueHi BepxoBHOW Pafol YkpaiHu y 3akoHax opraHu 6esneku,
rpoMafCcbKkoro NpaBonopsaaky y Tomy uucni 36poiiHi Cuan Ykpainu. MigTpumka
JepxaBHoi 6e3neku YkpaiHn noknagarTbCs Ha BignoBifHI BilicbKOBi popmyBaH-

.60 -

HH ia NPaBOOXOPOHHI OpraHW fAepxasu, OpraHisalis i Nopsgok AiANLHOCTI AKUX
HW3HAYaKTbCA 3aKOHaMMK.

36poiiHi Cuam YkpaiHu Ta iHWi BiicbKOBi (DOPMYBaHHS HIKUM HE MOXYTb
OyT BMKOPUCTaHi ANns 06MexeHHs iHhopmauiiiHix npas i cB0604 rpoMaasH abo
3 METOK MOBANEHHA KOHCTWUTYLIAHOTO Nnady, YCYHEHHS OpraHis Bnagu un nepe-
WKOAXAHHA iX NpaBOMIpHOI AisnbHOCTI. Ha TepuTopii YkpaiHu ans nigTpumku
HaLioHanbHOT iHthopmaLiitHOT 6e3nekn 3a60POHAETLCA CTBOPEHHSA i (DYHKLiOHY-
BaHHS 6yab-AKWX BINCbKOBMX (DOPMYyBaHb, He nepefbayeHnx 3akoHamu YkpaiHu.
Ha TepuTopii YkpaiHn He AonyckaeTbCA pO3TallyBaHHS iHO3EMHUX BiiCbKOBMX
6a3 4N NiATPUMAHHA HaLioHanbHOI iH(hopmaliiiHoT 6e3neku (3a cTatTeto 17 KY).

30BHIWHLOMONITUYHA AIANLHICTE YKpaiHW NOpsA4 3 iHWMMKM Ti HanpsMkamu
CnpsIMOBaHa Ha 3abe3neyeHHs ii iHTepeciB B rno6asbHOMY i HALiOHANbHOMY iH-
thopmayiiiHoMy npocTopi, HauioHanbHOI iH(hopmMauiiiHoi 6e3nekn wnsxom nig-
TPUMAHHA MUPHOTO | B3aEMOBUTIAHOTO CNIBPOGITHULTBA 3 YNeHaMU MiXHApoa-
HOTO CNiBTOBAPUCTBA 3a 3arasbHOBWU3HAHUMW MPUHLMUNAMU | HOPMAMK MiXHa-
pogHoro npasa, (3a crarreto 18 KY).

MpuHyMn 6e3nekn NpaBoBOro NOpPAAKY B iHGhopMaLiiHiii cdepi cycninbcTea
YkpaiHu. MpaBoBunit nopsaok B iHhopMalliiiHiii cdepi YkpaiHu rpyHTYeTbCA Ha 3a-
cafiax BiAMOBIAHO CTOCOBHO TOTO, L0 HIXTO He MOXe 6YTW MpUMYyLLEHWiA pobutu
Te, WO He nepefbayeHo KoHcTuTyLiel Ta 3akoHamu. OpraHn fepxaBHoi Bnagu
Ta OpraHn MicLEeBOro camoBPALYBaHHA, iX nocafosi 0cobn 3060B’A3aHi 4iATH B
iHthopmaLliiHOMYy NpOCTOpi CycninbCTBA AWWE Ha MiACTaBi, B MeXax NOBHOBa-
XeHb Ta'y cnocib, wo nepeabayeHi KOHCTUTYL i€ Ta 3aKoHaMK YKpaiHu (3a cTat-
Telo 19 KY).

MpuHYMN KOHcoNifaLii HauioHanbHOro iH(hOpMaLiiHOro cycninbcTBa Y
rnobanbHoOMy iHGhopmauiiiHomMy npocTopi. YkpaiHa A6ae npo 3afj0BOMEHHS Ha-
LliOHaNbHO-KYIbTYPHUX | MOBHUX NOTPe6 yKpaiHLiB, AKi NPOXWNBAKOTH 38 Mexamu
nepxasu. Crarra 12.

MpuHYMN po3noginy Bnag B iHpopmauiiiHin cdhepi cycninbcTBa. [lepxaBHa
Bnaga B iHGopMmauiliHiii cchepi cycninbcTBa YKpaiHn 3[iliCHIOETLCA Ha 3acagax
ii nopiny Ha 3akoHOfaByy, BWKOHABYY Ta cynoBy. OpraHW 3aKOHOAABYOi, BUKO-
HaBYOI Ta Cyf0BOi BNaau B iH(hopmaLiiiHOMy NpocTopi KpaiHn 3AilCHIOITbL CBOI
NOBHOBAXEHHSA Y BCTAHOB/EHUX KOHCTUTYLiE Mexax i BifnoBiAHO [0 3aKOHIB
Ykpainu (3a cratteto 6 KY). B YkpaiHi BUSHAETbCS i rapaHTyeTbCA NPaBo MiCLeBo-
0 CaMOBpPAJYBaHHA WOAO perioHanbHUX iHopMaLiliHux NpoCcTOpiB BiANOBIAHO
[0 B06pux TpaguLii, 3Buyaie micLeBux rpomag (3a crarrewn 7 KY).

MpuHLMN BepXoBEHCTBa nMpasa B iHpopmaLiiiHoMy npocTopi Ykpainn. B
YkpaiHi BW3HAETbCA i i€ NMPUHLUWN BEPXOBEHCTBA npaBa B ii iH(hopmayiiiHoMy
npocTopi (3a cratrer 8 KY).
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MpuUHLMN 3aKOHHOCTI B iHChOpMaLliiiHii cdrepi Ykpainu. KoHcTuTyuis Ykpainn
Ma€ HaliBWLy HPUAUYHY CUY Y PeryioBaHHi iHhopMayiliHNX NpaBOBIfLHOCKH.
3aKkoHM Ta iHWi HOPMATMBHO-NPABOBI aKTW LWOAO iHGhopMalii npuiimakTbcs Ha
OCHOBI KOHCTMTYULii YKpaiHn i noBuHHI Bignosigatyn iit. Hopmn KoHcTuTywii Ykpa-
iHM € HOpMamK NpsAMOI Aii B iHpopmaLliiHOMy NpocTopi AepxaBn. 3BEPHEHHS [0
Cyfly A8 3aXMCTY KOHCTUTYLIAHWX npaB i CBOGOA NIOANHN, rpOMaAsHUHA LWOAO
iHhopmaLii 6e3nocepeHbo Ha migcTaBi KOHCTUTYLIT YkpaiHu rapaHTyeTbesa aep
XaBolo (3a cTatTteto 8 KY).

UWHHI MiXHapOAHi fOroBopu wWoAo iHhopMaLiiiHoi cchepu CycninbeTBa,
3rofa Ha 060B’A3KOBICTb SKUX HafjaHa BepxoBHow Pafol YkpaiHu, € 4acTUHOI
HaLiOHaNbHOTO 3aKOHOAABCTBA YKpaiHW. YKNafleHHa MiKHapodHWX [0roBopis
oo iHchopmauiiiHoi cdhepu cycninbCcTBa, WO cynepevaTtb KOHCTUTYLIT Ykpainu,
MOX/IMBE NWLle NiCNs BHECEHHS BIANOBIAHMX 3MiH 80 KoHCTMTYUii YkpaiHu (3a
cratteto 9 KY),

MpuHuMn nawpaniamy (6araTomMaHiTHOCTI) XUTTA B iH(hopmayiiiHii cepi
cycninbcTBa. CycninbHe XMTTA B YKpaiHi TPYHTYETbCA Ha 3acafiax NosiTUYHOI,
€KOHOMIYHOT Ta ifeonoriyHoi baraTomaHiTHOCTI. YKoAHa igeonoris He Moxe BU-
3HaBaTucs Aepxasot Ak 060B'A3koBa. LieH3ypa 3abopoHeHa. [lepxasa rapaHTye
cBo604y NONITUYHOT AiNbHOCTI, He 3a60pOHEHOT KOHCTUTYLiE0 | 3akoHaMu Ykpa-
iHn (3a cTatteto 15 KY).

[lo cyTHOCTi npaBOBIAHOCUH B iH(hOpMaLliiiHi cthepi CycninbCTBa NPOMOHY-
€TbCA afanTyBaTu NONOXeHHs cTaTtTi 16 KY. apaHTia iHhopmayiiiHoi 6e3neku
y CycninbCTBi, NiATPUMAHHA CycniNbHOI iHOpMaLiiiHOT piBHOBArM Ha Teputopii
YkpaiHu € 060B’'A3KOM Jepxasi.

EBPOMENCBHKA CUCTEMA 3AXUCTY
MEPCOHANBbHUX AAHNX

TYHIK AHgpiit BonogymnpoBuy,
3006yBay KOpUANMYHOTO IHCTUTYTY
HauioHanbHoro aBialiiiHoro yHisecpuTeTy

BinblwicTb eBponeiicbkux kpaiHn NPUAHAAM BIANOBIAHI Cnewiani3oBaHi 3a
koHW Ta nignucanu KoHseHuito N° 108 Pagu €sponu «Mpo 3axucT oci6 y 38’A3ky 3
aBTOMaTN30BaHO 06pPOOKOK NepcoHanbHUX AaHux» Big 28.01.1981 poky.
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HuHi chopmyBaHHsA HOBOI €Bponeiicbkoi cuctemm 6esnekn 3g06yBae peasb-
HWX 0BpPUCIB Ha OCHOBI TaknX 3arasbHONPUIAHATAX NPUHLMNIB:

- Y4iTKOro YCBIifOM/IEHHS (DAKTOPIB, LIO BNANBAIOTL HA PiBeHb HALiOHAMbHOI
6e3neku: NONITUYHI, EKOHOMIYHI, BiiCbKOBI, €THiYHi. EkonoriyHi, iHdop-
MaUiiiHi Ta iHWi akTopu, po3BNUTKY AEMOKPATUYHUX MPOLECIB Ta MiX-
JepXaBHNX B3aEMOBUTIAHUX BiIHOCKH;

- Heob6XigHICTb CTBOPEHHA MeXxaHi3MiB KO/IEKTUBHOTO pearyBaHHS Ha HOBI
3arposu, Lo 34e6inbloro BUHMKaKTb yce YacTile;

- BW3HAYEHHA NPOBIAHMX (DYHAAMEHTaNbHUX BUMOT [0 CUCTEMM €BPOMNEN-
CbKOT 6e3nekn — chOpMOBaHICTb HEMOAINbHOT 6e3MekN 3 BUSHAYEHHAM
i1 BCEOXON/M0K0YOro | KOMNIEKCHOTO XapakTepy;

- BOLHOYacC BapTo 3adyikcyBaTi HasBHICTb AOCUTbL BENUKOI KifIbKOCTI pi3-
HOMaHITHUX €BPONENCLKMX IHCTUTYTIB i OpraHisaliii, wo 6epyTb yyacTb
y npoueci 3abe3neyeHHs 36epexeHHs iHpopmaLiiHnx 6a3 Ta 3axucTy
iHthopmaLii npo ocoby B €Bponi NOTPebYye BUPILLEHHA NUTAHHSA NPO PO3-
NoAin BiANOBILaNbLHOCTI Ta KOOPAMHALIT AiANbHOCTI;

- BIANOBIAHO [0 MDXHAPOAHWX CTaHAAPTIB TpW BUAM CYO'EKTIB MOXYTb
OyTM NPUYETHUMW [0 BMKOHAHHS iH(hopMaLiiiHOT 6e3nekn: rpomagsHm,
AKi NOB'A3aHi 3 3aXMCTOM iH(hopmauii npo ocoby Ta AaHuX Npo 0Co-
Oy; kKOMNaHii, AiANbHICTb AKUX NOB'A3aHa 3 3aXUCTOM iHTENeKTyanbHOol
B/IACHOCTI, HOY-Xay, YeCHOI KOHKYpeHLii Ta fisNbHOCTI, NOB'A3aH0i 3 BU-
KOPUCTAHHAM CKnagHuX iHOopMaLiiiHux cucTem; AepXaBHWd anapar,
BifNOBiganbHUI 3a 3axucT Ta 6esneky 6e3nepepBHOT pobOTM YCTAHOB Ta
iH(hpacTpykTypy, wo 3abesneyyioTb poboTy AepXaBHUX anaparis.

MeTa nonitukn iHchopmaLiiiHoi 6e3neku nonsrae y Tomy, o6 3axuctutu

He TiNbKn iHopMaLito npo ocoby, a Takox iHhopmauiiiHi cucTemun, rapaHTyBaTty
HaNeXHi yMOBM iX 06iry, KOH(ifEHLIAHICTb Ta LiHHICTb. Taki YUHHNKK LyXe Bax-
nuBI AN 3a6e3neyeHHs He3anexHoi NONiTUKN Ta HafiiHoro BUKOPUCTAHHS iH-
hopmaLiiiHo-KOMYHiKaLiiitHNX TEXHONOTIN y BXNUBKUX rany3sx. BogHoyac aHanis
HOPMaTUBHO-NPaBOBUX LOKYMEHTIB NOKa3ye, WO He BPAXOBYKTbCA Pi3Hi (hyHKLiT
iHpopMaLlii 3an1eXHO Bif PiBHA, HA AKOMY Le BigbyBaeTbca. MOXHa BUAIMUTK TpK
OCHOBHWUX PiBHI TAKOTO (DYHKLiOHYBaHHS, KOXEH 3 aBCOMIOTHO PI3HUMM 3aBAAHHS-
Mu. Lle piBHi iHAMBIZA, cycninbeTBa i KpaiHW. MPONOHYETLCA NpU pPO3rNALi Npoek-
TiB 3aKOHOJABUYNX aKTIB i iX 3aTBEPAXEHHI BpaxoByBaTW MaKkCUManbHO BifKpUTUii
JocTyn o fxepen iHpopmaLii Ang okpemux iHAMBIAB. KoxHa fis ocobu-Bnac-
HWKa NepCOHaNbHUX AaHWX NOBWHHA 3abesnevyBaTi 36epeXeHHs NepcoHanbHOT
iHhopmavii, 0co6sMBO, KoM AAETbCA NPO peknamy, KOMepUiltHy Yu MONITUYHY
BiSNbHICTb, NP0 Nepefadvy NepcoHanbHUX AaHuX TPEeTil CTOPOHi, MPO MOBHE iH-
thopmyBaHHs yCix Al 3 NepcoOHanbHUMK JaHUMK B KpaiHi Ta 3a 1i Mmexamu. Ans
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cycninbcTBa HeobXifHO 3abe3neunTu 36epexeHHs, nepegady i 3axuct nepco-
HaNbHUX faHux. [lna kpaiHu 3anuiuaeTbcs 3abe3neyeHHs yHKLIOHYBaHHS BCiel
iHbopmaLiiHOi iHGhpacTpyKTypu, 3axucT ii Big iH(hopmauiiiHux 3arpo3 i iHcop-
MaliiiHux aTak. KpaiHa noBMHHa BeCTW BfacHy iH(OpMaLiiiHy MOAITUKY B Mak-
CUMANbHO BiZKPUTOMY pexuMmi, wo 3abesneyyloTb yciM 3auikaBneHuMm ocobam
pocTtyn fo Takoi iHpopmavii. Tinbku kpaiHa Mae npaBo BUKOHYBATW PAL YHKLl,
Lo 3a6e3neyyoTb 3axXuCT, 36epexeHHs i nepefady NepcoHanbHUX SaHMX.

Cnig TakoX BW3HAYNTW, WO CTBOPEHI MoAeni fOCAILHNLbKMX IHCTUTYLIA pi3-
HUX Kpaid, MeTol AKkuX € 3abe3neyeHHs 3axucTy, 30epexeHHs i nepegavi nep
COHaNbHUX AaHux. Bubip mMoaeni 3Ha4YHO MIpOK 3aneXuTb Bif NOMITUYHO-EKO-
HOMIYHOI CNPSIMOBAHOCTI KpaiHn B cucTemi rnobanbHoi iHhopmauyiiiHoi 6e3neku.

Mogens A — CTBOPEHHA abCOMTHOI CUCTEMMU 3aXUCTy NEPCOHAbHUX
JaHux npoTu ByAb-AKOro BWAY TEXHIYHOI Ta iHchopmalLiiiHoi 36poi. Mpu oMy
HeobXifHO 3aCTOCOBYBATU CUCTEMY XOPCTKOrO KOHTPOMK 3a nepejaveto, 36e
PEXEHHAM Ta 3aXWCTOM NEepcoHaNbHOI iHhopMaLii BiANOBIAHO A0 HaLiOHANbHNX
3aKOHOZABYMX MONOXEHb Ta Ha MIfCTaBi MIKHAPOAHUX [OKYMEHTIB i3 3axucty
NEePCoHANbHUX AaHuX.

Mogens B — nonfrae y CrBOpeHHi 3HAYHOT nepesarn fepxasu-BNacHuka
NepcoHanbHUX faHuX 0cib CBOET KpaiHu, y 3anpOBajXeHHi 4epXaBHOi cucTemm
3aXMCTY WO0A0 BUKOPUCTAHHSA BM3HAYEHUX TEXHIYHMX 3ac06iB i Ans igeHTudikauii
OyLb-aKknx Axepen i TUNiB iHhopmauiiiHux 3arpo3 ans 0cobu-BaacHmuka nepeco
Ha/IbHNX JaHuX.

Mogenb C— HasBHICTb KifIbKOX KpaiH, ki 06’€AHYIOTbCA B E4NHUIA aNbsHC
abo opraHisalilo, CTBOPIOKTb CMiNlbHI HOPMATUBHO-3aKOHOAABYI [IOKYMEHTU [ANg
3abe3neyeHHs 3axuUCTy NepcoHanbHUX AaHuX. JifnbHICTL TaKkoro BUAY anbaHcy
nepesbayae B nepcnekTuBi 4OMIHYBaHHS KpaiHu-nigepa B cepi 3axucty iHop
MaLlii Npo 0coby Ha MiXHapOAHOMY PiBHi.

Mogens 0 — nepegbayae, WO CTBOPHETLCA CRiNbHWIA anbsHC 3 AEKiNbKOX
KpaiH-uneHiB, ki Ail0Tb B MeXax CninbHOI iHhopmayiiiHoi iHpacTpykTypm. Taka
opraHisauis WoAo gopmyBaHHs iHhopMaliiiHnx 6a3 nepegbayae BUCOKMA CTy
NiHb JOBIpM, CRINbHICTb IHTEPECIB Ta BUCOKWIA PiBEHb rapaHTiil.

Mogenb E — 06'egHaHHA KpaiH B Mexax eKOHOMIY4HWX, MOMITUYHUMX Ta 3a
KOHOZ,@BUYNX ACMeKTiB 3 METOK CTBOPeHHs 6a30B0i CUCTEMM LW OAO0 3a6e3neyeHHs
i pO3p0O6OKM HOBMX CUCTEM 3axuCTy iHpopMaLiiiHux 6a3, a Takox NpoTMAii exkc
NaHcii 3i CTOPOHM IHIWINX KpaiH B MeXax eKOHOMIYHOTO PO3BUTKY, CTPYKTYpU Npu
HATTA pilleHb, KOOPANHALIT ynpaBAiHCbKUX Aill, CUCTEMU YNPaBIIiHHS.

OTxe, BUGIp 6yab-AKoi cTpaTerii Mag Ha MeTi YKpiNAeHHs HaliBaxnnBilLnNX
06'€KTiB HaLOi iHpaCcTPYKTYpK, LLO NOBMHHA CKNaAaTUCh 3 TPbOX OCHOBHUX efle
MEHTIB: BWUGIP NOMITUUHOTO WAAXY, NiABULLEHHS CTYNEHIB 3aXUCTy NepCOHaNbHUX
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O.HNX, BWABMEHHA PI3HMX AOMaraHb B TOA MOMEHT, KOMW BOHW BigbyBaloThCH,
wo(> 6yna 3mora BifHOBMOBATU IH(PACTPYKTYPY NiCNA HaHeceHux 36uTkiB. 3a-
Lifin NO NIfCUNEHHIO 3aXUCTy NepCOHaNbHUX JaHUX HA CyYacHOMY eTani NOBMHHI
WKMKYaTU KOAO0BaHY iH(hopMaLlito, BKIYaum uudpoBi kKOAm, Lo Moxe 3abes-
iluyyBaT NiATBEPAXEHHS 0COOMCTOCTI 0co6M KOpMCTyBaua, LiMiCHICTb iH(op-
MaLji. HeMOXNWBICTb 3anepedyBaTtn (hakT ii OA4epXaHHs, a TakoX KOHMiAeHLiii-
HICTb — Lie BCe He06XigHO BpaxoByBaTW Npu 3axuUcTi iHPOpMaLiHuX 6a3 i gaHux.
Haibinbly nOTYXHWM 3aC060M 3axucTy Bif HE3aKOHHOI nepedadi nepcoHanbHNX
[laHux NoBWHHA Cnyryeatu cuctema LUpoBMX Kofis. BOygoBaHi Luposi koau
iakox 3abe3neyylTb LiNiCHICTL €NeKTPOHHOI iHthopmMaLii i HeMOX/IMBICTL 3ane-
peuyBath hakT ii ogepxaHHs. KodyBaHHA MOXHa 3acTOCOBYBATM B HACTIMbHWX
komn'loTepax, haiinoBux cepeepax i KOMN'IOTEPHUX Mepexax Ansa 3abesneyeHHs
KOH®ifeHUiAHOCTI iH(hopmauii. 3BMYaiiHO, WO TEXHOMOTIT KOAYBaHHA CbOTOAHI
[OCUTb 4acTO 3aCTOCOBYKOTbCA B KOMEPUiiiHiii npakTuui i npeAcTaBnsoTb CO-
MO OCHOBHUIA 3aci6 iHpopMaLiiiHOro 3axucTy. TexHONOorii KoLyBaHHA MOBUHHI
WAirpaBaT BaXNNUBY PoNib ANA 3aXWUCTY NEPCOHANbHUX AaHuX, AN 36epexeHHs
KOH®igeHUiAHOCTI iH(hopMayii. Ana LUboro HeoOXiAHO CTBOPUTM YITKO BU3HAYEHI
YMOBM, B AKX KOAYBAHHA iH(DOPMAL,ii NOBUHHO NPOXOAUTK Ha BCIX PIBHAX. TaKOX
cnig 3BEPHYTW yBary Ha HeobXifHICTb (hopMyBaHHA 0COBNNBOI LONOMDKHOT iH(-
pacTpykTypu, T06TO CUCTEMM KPUNTO3AXWUCTY HA OCHOBI Ny6MiYHOrO Knua, Aka
3abesnedye HagiiHi yudpoBi nignucu i cepTudikalio knya-wudpa. Mo cyTi
HWLe3a3HayeHi Npono3uLii BACHOBKM f03BONATL CHOPMYBATW NPUHLMNOBO HOBY
iH(hpaCTPYKTYpy Ha MDKHApOLHOMY PiBHI, L0 BignoBifae yciM Bumoram iHtop-
MaujiitHoro CToNITTS.

-65 -



PONb KOLEKCA YKPAUHbI
Ob NUHPOPMAL WK
BYHUOUKALNN MPABOOTHOLIEHWI
B COEPE NHOOPMALMOHHO
BE3SOMACHOCTWN

LIbIMBAJTKOK Biaii CTenaHoBuy,
KaHAMOAT IOPUANYECKNX HayK,
CTapLUMiA Hay4Hbii COTPYAHVK

MpuHsaTue 3akoHa «O6 0CHOBHUX Hayanax passuTus UHHOPMALUOHHOrO 06-
wecTBa B YkpanHe Ha 2007-2015 roau», 9 aHBaps 2007 roga, Ne 537-Y (nanee —
OcHoBHbiX Hauyan) [1], 3acBMAeTeNbCTBOBANO 3aKOHOAATENbHOE YTBEPXZeHue
OYepefiHoro 3rana NpUCoefnHeHns CTpaHbi K MUPOBBLIM NPOLEccam, CBA3AHHbLIM
c rnobanusauneil Hay4yHO-TEXHNYECKOTO Nporpecca B cdhepe MHhOpMaTHKK, Te-
NeMaThKN, Kak TeXHWKO-TeXHOMornueckon 6assi MHcopmatusaumm obuiectsa. B
pasgene lll, B nogpasgene 2 (3akoHogatenbHoe obecneyeHne pasButns MHOp-
MaLnoHHoro obuiectsa) OCHOBHbIX Hauan, rae onpefiefieHa HauuoHanbHas nonu-
TUKa pa3BuUTUA MHGOpMaLMoHHOro obllecTsa B YkpauHe, bbina onpegeneHa na-
pagurma danbHeiwero opMUpOBaHUS MHOPMALNOHHOTO 3aKOHOAATE/NbCTBA
yepes KoAudukaLnio, Kak hakTopa ero cuctematusaLnm.

OnpegeneHne 370 napagurMbi €CTb pPe3ynbTaToM MCCMEAO0BaHWA COCTOS-
HWA YKpPaWHCKOro 3akoHogatesnbcTBa 06 MH(opmauuu, nHdopmartusalum, Te-
NeKOMMYHUKaL WK, Macc-megna, nNpaBoBOr0 PerynnpoBaHus MH(POPMaLMOHHON
6€e30nacHOCT M APYIMX HanpaBneHusX, BUAAX MHOPMALNOHHOA AedTenbHoC-
TM B YKkpauHe. 310 3aKOHOAATeNbCTBO 3a BPEMS CYLIECTBOBAHUSA He3aBUCUMOC-
TU YKpauHbi aKkTMBHO (PparmMeHTapHO Ppa3BMBafoCb C BO3HUKHOBEHMEM HOBbiIX
06LeCTBEHHbIX OTHOLIEHWIH CBA3aHHbIX C MH(OPMALMEN, HOBbIMU 3HAHNAMU Kak
BHYTPW CTpaHbi, Tak 1 Noj BO3AeicTBMEM (DOPMUPOBAHNA TN06aNLHOTO UHAGOP-
MaLWoHHOro obLlecTsa.

Ha nepsoe gecatunetve XXI CTONETUA B YKpPaUHe Cnoxunach cutyaums korga
MacCuB HOPMaTWBHO-NPABOBbiX aKTOB OTHOCWUTENIbHO MH(YOPMaLNOHHOI cepbi
06LiecTBa AOCTUT KPUTUYECKOTO KOMIMYECTBEHHOTO YPOBHS, YTO ONpesenun Heob-
XO4MMOCTb WX KAYeCTBEHHON cUCTeMaTW3aunn C y4eTOM WHTErpaLyMoHHbiX Npo-
LieccoB CTpaHbi K MexayHapoAHOMY coobuiecTBy. Ipu 3TOM onpegennnach TeH-
[eHUMs K u3gaHnio 60bLIOro MaccuBa HOPMaTUBHO-NPAaBOBbIX akTOB OpraHamu
roCyfapCTBEHHOI MCNONHNTENLHOI BnacTu 6e3 yyeta NoNoXeHniA cTatn 92 KoH-
CTUTYLMN YKpanHbi, rae onpeseneHo Kpyr 061ecTBEHHbIX OTHOWEHWIA, YTO pery-

NNpyeTca UCKNOUYNTENIbHO 3aKOHaMK, NapiaMeHToM CTpaHbi. B pesynbtate npa-
iloTBOpYECTBA OPraHoB rocyAapCTBEHHON UCMOMHUTENLHON BRacTh 6bino n3gaHo
6onee 4000 HOpMaTWBHO-NPABOBbLIX aKTOB. YUUTbiBasA TO, UTO 3TU HOPMATUBHO-
npaBoBbie aKTbi W3faBanucb B pa3Hoe BPeMs Ha NMPOTAXEHWM MHOTUX NeT, BO3-
HUKMa cUTyaumusa Korga MHOrue mx nojoXeHWs cTann NpoTUBOPEUYUTb He TOSbKO
HopMam 60MbWOr0 KOAMYecTBa 3aKOHOB 00 MHGopmayuu, WHHOPMAaLMOHHOI
[eATeNlbHOCTM (Takmx 3aKkoHOB 6uno HacumtaHo 6onee 300), HO 1 MOMOXEHHAM
KoHCTUTYUMM YKpaunHbi. Takum 06pa3om, BO3HMKA HOBas Yrp03a HauuoHanbHoM
©e30MacHOCTH, KOTOPYI0 MOXHO ONPefennTb kak Npasylo yrposy.

YKpauHckas Kpuanyeckas Hayka, yuntbiBas MOTPe6GHOCTM MpakTuKW, CO-
OTBETCTBYIOWMM 06pa3oM OTpearnpoBana npu COAEACTBUAN rocygapcTea: 6uno
CO3JlaH0 HOBOE HamnpaBs/ieHWe NpaBOBefeHUA — KOMMEeKCHas OTpacnb puUaun-
Yeckol Haykm — WHopMaLNOHHOE NpaBo. 3T0 CTUMYINPOBaN0 NPOBEAEHME
LieNeBbiX HAayYHbIX MCCNEeLOBaHWUA, YTO HALUNN OTpPaXeHWe B fUCCEpTaLMsAX, MO-
Horpadomax, yue6Hukax, nocobusx, cnpaBoOYHUKaX, HayUYHbIX CTaTbAX W T.A.

Bce 370 co3gano 6asuc AnA HakonjeHWs TeOopeTWYeckoro Martepuana,
060CHOBbIBaKLLEr0 HEOO6X0ANMOCTb KOoAMUKaLMM MHGOPMALMOHHOIO 3akKo-
HofaTeNbCcTBa CTpaHbi Kak HanpasfeHus cuctematusauiu ero Ha ypoBHE Tako-
r0 OTAeNbHOr0 BWAA 3aKOHOAATE/NIbHOTO akTa kak — kojekc. Mo uHuumatuse
OTAENbHbIX WccnefoBaTeneil 3a NpeA/ioKeHNeM YKPauHCKNX naprameHTapu-
eB, MexnapnameHTckoii accambneeii CofpyxecTtBa He3aBUCUMbiX roCy4apcTs
(CHI) 6bina npuHsaTa obwas yacTb MOAENLHOT0 MH(OPMALMOHHOTO KOAEeKca.
OpHako, 3TOT MOAeNbHbili MH(OPMALMOHHbI KO4eKC He Bbin peann3oBaH B 3a-
KOHOTBOpYecKoi npakTukum CHI fo HacToswero Bpemenu. OfHa U3 NpuUnH 3T0T0
onpefgenseTcs Tem, YTo paspaboTynkamu NpoekTa 3T0ro MogesnibHoro NHgopma-
LLMOHHOTO KOAekca He Bbina onpeAeneHa CTpyKTypa o0cobeHHoW ero wactu. Bce
NPeS/IoOKEeHNS PyWUNUCL B ONpefeNeHnn Npu3HaKkoB, KpUTEPUEB CTPYKTypu3a-
LM 0COBEHHON yYacTu.

YuutbiBas 370, YKpaMHCKMMW uccnegosatensmu 6Obinu HapaboTaHbi Teo-
PETUKO-METOA0N0MMYECKNE OCHOBbI KOHLENUUU fanbHeiweid CTpykTypusaymum
MH(OPMaLNOHHOTO NpaBa C 3KCTpanonAayMen Ha CTPYKTypy nocnegytuen Kogu-
uKaymn nHGOpMaLMOHHOTO 3aKOHOAaTEeIbCTBA. B OCHOBE 3TOW KOHLENuuM no-
NOXEHAa HayyHaa uaes pasfeneHns MHHOPMALMOHHOrO NpaBa Ha TPU OCHOBHbie
yacTu: 06LLy0, 0COGEHHYH M cneynanbHyo. Mpu 3TOM NonoxeHus o6Lweit yactn
pa3BKBaloTCA 3a CyObEKTHbIMM NpU3HaKkamu B 0CO6EHHOI YacTu (npaBa 1 0653aH-
HOCTW Ye/I0BEKa, FpaxAaHnHa, npasa 061ecTsa, 061eCTBEHHbIX (DOPMUPOBAHNIA,
npaBa 1 0653aHHOCTM rOCyAapCcTBa, MeXAyHapOAHOe COTPYAHMYECTBO). B cneuu-
anbHas yacTb npeAnaraeTca pas3BUTME MOMOXEHUA 06Weidl 1 0COBEHHOI YacTu,
npu 3TOM OCYLIeCTBASETCA (HOPMUPOBaHWE NPABOOTHOWEHUA 3a 06bEKTHOM
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WHCTUTYLMOHaNM3auneid. T.e. CTPYKTYpPUPYIOTCA NpaBOBbie WHCTUTYTbi 3a BUAA-
MW MH(OPMALNOHHOI LeATeNbHOCTU — NPaBOBOE PeryimpoBaHne (yHKLNOoHU-
poBaHus: Macc-meAua, CpefcTB MacCOoBOi WHGOpMauun; TenekoMMYHWUKaLuu
(cBsa3n); nHopmaTmM3aL M, NPaBoBbiX OCHOB MH(hOpPMaLMOHHOW 6e30MacHOCTL 1
T.0. Mpn 3TOM JOCTUraeTCA BO3SMOXHOCTb, UCMONb3YA NPUHLMN PELlEeHUs HOBbIX
3afja4y, BHOCUTb 6€3 CyLLeCTBEHHOTO M3MEHEHUS CTPYKTYPY KOAEKca, HOBbie ero
pasgenbi, nogpasgenbi, rnaebi OTHOCUTENBHO HEOOXOAMMOCTU 3aKOHOAATE/bHO-
0 perynnpoBaHus HOBbIX BUA0B WH(OPMALMOHHONA AeATeNbHOCTY.

Bonee nogpo6Hbie TeopeTuyeckne 060CHOBAHNA 3TON KOHLENLUU M3noxe-
HAW B @aBTOPOM B MOHOrpacmax [2, 3], ctatbax [4, 5], a Takke anpobupoBaHbi
N ony6NMKOBaHHbIX B MaTepuanax HayuyHbix KOH(DepeHUuiA u «Kpyribix CTON0B»
[6-11].

[lanee 3anHTepecOBaHHOW HayyHOW OO6LLECTBEHHOCTW npegnaraetcs ANs
obcyxzeHna oblasa cxema, Matpuua CTPYKTYpbi npoekta Kogekca YkpauHbi 06
MHGopmaLuu (npunaraetcs).
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LOAO HAYKOBOI PO3POB/IEHOCT!
IHKOPMOPALIT IHOOPMALINHOTO
3AKOHOOABCTBA

UEPETOBCHKI Kupuno Masnosuy,

3n06yBay kaeapu agMiHicCTpaTUBHOrO TaiHaHCOBOro npasa
HauioHanbHoro yrisepcuTeTy biopecypcis

i NPMPOJOKOPUCTYBAHHA YKpaiHu

3[0iliCHEHMA HaMW aHali3 HayKoBWX AOCMIAXEHb 3a 06paHOK Hamu TEMOIO
YMOXNNBITIOE TBEPANTH, WO Y BINbLIOCTI HayKOBKUX Npaub 3a Npo61eMaTko TeMu
NNLWEe BNU3HAYAETLCA HEOOXIHICTb MOAANMbLIOr0 YAOCKOHANEHHS iHpOpMaLiiiHoro
3aKOHOZaBCTBA YKpaiHu yepes iioro cuctemaTusalii, ane 6e3 KOHKPETHUX peko-
MeHZaLlii HeobXigHOCTI o4O METOA00TiT NOCNILOBHOCTI il NPOBEAEHHS.

PisHoacnekTHMiA aHanis HaykoBOro 3400yTKy AO03BONSE AiATM AyMKM, WO
6inblicTb Npaub LWoA0 iHGhopMaLiliHOro npasa MepeBaXHO MPUCBAYEHI OKpe-
MUM acnektam, NUTaHHAM cucTemaTusalii iHpopmayiiiHoro 3akoHo4aBCTBA.
BoHu cnpsiMOBaHi NepeBaXHO Ha A0ro KoAudikalito, WO € 3ak/M0YHUM eTanoMm
i hopmoto cuctematusayii. Mpu LboMy Tinbku parmeHTapHo, 6e3 ramb6oko 06-
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'PYHTOBAHOTO aHanisy, Bu3HaualTbCAd npobnemu iHkopnopalii, Wo He cnpuse
(hOpMYBaHHIO LiNiCHOrO YSIBNEHHA NpO iH(opMaLliiiHe 3aKOHOAABCTBO AK CUCTe-
My Ta /i0r0 BigMeXyBaHHA METO4OM rinepcucTeM npasa Bif iHWMX ranysei 3a-
KOHOZaBCTBa, 30KpEMA Bifl TaKMX NPOBIAHNX AK KOHCTUTYLiHE, afMiHiCTpaTUBHE,
LMBINbHE, KpUMiHAbHE, @ TAKOX TakuxX KOMNIEKCHUX rany3eil 3aKOHO4aBCTBA A
(hiHaHCOBOrO, rOCNOAAPCLKOr0, MaTEHTHO-MILEH3INHOMO TOLLO Ta OKpeMux cne-
LianbHUX rany3eil 3aKOHOAABCTBA fie iHpopMaLis € noxigHUM 06'ekToM ix npeg-
MeTa NpaBoBifHOCHH.

He3Baxatouu Ha BENWKY KifbKiCTb npaub, NPUCBAYEHUX OKPEMUM acnekTam
cucTemaTu3auii 3akoHo4aBCTBa YkpaiHn 3aranom, Ta iHhopmauiiiHoro 30kpema,
KOMMJIEKCHOTO | CUCTEMHOTO, HA MOHOrpaciyHOMY PiBHI, AOCNILXKEHHS 0rO iH-
kopnopalii He 3filicH0BanoCsh.

MigTpuMyemMo no3uuilo aBTopiB, AKi 3BEPTAIOTL YBary Ha Te, L0 NPOAOBXEH-
HA NPaKTUKKM (hOPMyBaHHA 3aKOHO4ABCTBA METOAOM Cnpo6 i NOMUIOK, parmeH-
TapHo, irHOpyKYM 06’€KTUBHI TEHAEHLii pO3BUTKY iHPOpMALIAHOTO CycninbCTBa,
HEOOXifHICTb TEOPETUYHOrO MNi3HAHHS 3aKOHOMIPHOCTEN WOTO PO3BUTKY, € XWO
HAM | HEMWHYYEe NPU3BOAUTL [0 NMPUCKOPEHOTO HAKOMUYEHHS Yce BiNnbl cKnag,
HWX NPobNeM Ha WAAXY YyNOpAAKYBaHHA BIiTYN3HAHOTO 3aKOHOAABCTBa, MOro cuc-
Tematusauii 4na notpeb NpaxkTUKW. Yce B LiIOMY MW PO3INALAEMO AK 3arposy
npaBoiii 6e3neli B iHhopMmauiiiHin cdepi [1-2].

Tak, cuctematnsauis iHhopMaLiiiHOTO 3aKoHOA4ABCTBA YKpaiHu Ak Teope
TUKO-NPaKTUYHWIA NpaBOBMA (DEHOMEH € BaXWBUM, MOCTIAHUM, AUCKPETHUM
npouecom. PesynbTaT MOro BU3HAYalOTHCA CY6'EKTMBHO TWM, XTO il 34iiCHI0E
noetarHo, 3 NPMB'A3KOK0 [0 Yacy 3aKiHYEeHHA [OCNIIKEHHS.

3asHayaeTbes, WO AOCAigXYyun iHopmayiiiHe 3akoHO4ABCTBO Ykpa-
iHM, cnig NoCTiiHO BpaxoByBaT WOT0 NEPMaHEHTHY, AWUCKPETHY AUHaMIkKy,
MIHANBICTb, HeCTabiNbHICTb y iICTOPMYHI NEpCnekTUBi 3 ypaxyBaHHAM €K
HOMIYHUX, NONITUYHUX, KYNbTYPHNUX Ta iHWNX YNHHUKIB PO3BUTKY CyCninbCTBA
Kpainu.

O6IpyHTOBYETHCA, L0 B HOPUANYHOMY 3MICTi Mg iHKopnopauieto iHpopma
LiiHOrO 3aKkoHOA4ABCTBA NMPOMOHYETHCA PO3YMiTU €Tan npouecy i hopmy ioro
cucTemartusadii, Konn 3aKOHOAaBYI akTh NEBHOTO PIBHA 06'€4HYIOTLCA i CTPYKTY
pytoTbCs Y pi3HOro pofdy 36ipHUKK (4 3i6paHHsA, uu 3B0AM) Y NEBHOMY NOPSAKY
(xpoHOnoOriyHOMY, ancgasiTHOMY, CUCTEMHO-NPeAMETHOMY, 06'€KT-Cy6'eKTHOMY
TOWO0) LWOALO TAkoro npeameTa CycnifibHUX BiGHOCUH 5K iHGhopmaLis.

BaxnmBumM couianbHO-NpaBOBMM acnekToM Npu 3AiACHEHHI iHKopnopalii
BBAXAETbCS OPIEHTUP Ha MEBHI LOPUAUKO-NONITUYHI KpUTEPIT, WO BU3HAYAIOTLCS,
fIK NPaBKNO, Y CYCMiNbCTBI B CTPYKTYPi KOHCTUTYLIAHOMO 3aKOHO4ABCTBA KpaiHu. Y
6inblOCTi KpaiH, AK npasBuo, Le koandikoBaHo y 3akoHOAaBYil hopmi — KoH
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CTUTYLis Kpaiu, Ak OCHOBHOTO 3aKOHY, NOMOXEHHA 0T0 3HAXOAATb NOAAMbLU WA
PO3BUTOK Y Takux PUANYHNX (hOopMax, K 3akOHU Ta Nif3akoHHi aktu. Lle y no-
HHiii Mipi BigHOCMTBCS | A0 Ykpainu, e ii KoHcTuTyuis € OCHOBHUM 3aKOHOM, L0
C CUCTEMOYTBOPIOOYMM MPUHLMNIB NPaBOBISHOCUH Y 3aKoHOAaBCTBI. Hopmu 3a-
KOHOAaBCTBa MOBWHHO BIifNOBIAATM Ta PO3BMBATY 3MICT came HOPM KOHCTUTYLT,
AK HOPM-NPUHLWNIB, PO3BMBATY iX Y KOHKPETHIiA ranysi, cepi, Hanpsmky, Bugy
CYCNINILHOTO XUTTA, [0 KOHKPETHOTO rany3eBoro npeamerta npaBoBiAHOCKUH. Lley
MOBHIiA Mipi BifHOCUTbCA | 0 iHpOpPMAL,iHOTO 3aKOHO4ABCTBA.
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AOMIHICTPATUBHO-NMPABOBI ACMEKTH
MPABA HA IHOPOPMALIO

YYMPUHA Onexa BacuniBHa,
acnipaHTka FOpugnyHoro iHCTUTYTY
HalioHanbHOro aBiaLiiiHoOro yHiBepcuTeTy

Mpo3opicTb i BigKPUTICTb CY6'€KTIB BnafHUX NOBHOBAXEHb Ta CTBOPEHHSA
MexaHi3MiB peanisalii npaBa KOXHOro Ha iHpopmauilo € 3anopykow Bifnosi-
[anbHOCTI flepxasn 3a 34iCHIOBAHY HEl0 AiANbHICT Nepef CBOiMU rpoMajasHa-
mu. Came Tomy 3abe3neyeHHs npasa Ha iHhopMaLlilo NANHN Ta TPOMafAHNHE €
OAHIEK 3 03HAK LeMOKPaTUYHOCTI AepXasu.

B YKpaiHi icHyl0Tb NeBHi NepewwKoan IPUANYHOTO i OpraHisayiiiHoro xapak-
Tepy Ha Wnsaxy peanisauii Lboro npasa. CTaTUCTUYHI AaHi 3aCBiAUYIOTb, WO Npu-
knafig ioro nopyweHHs € 6e3niv. Tak, opraHn Bnagn 6e3nigcTaBHO i Henpaso-
MIpHO BiZMOBNAOTL Y HafaHHI iHpopmauii yepes ii BidHeceHHa o iHopmaLlii 3
06MeXeHUM LOCTYNOM, Y/ HajalTb iHPOpPMaL il HECBOEYACHO, ITHOPYIOUM 3aKO0-
HO[,aBYO 3aKpinneHi CTPOKM HafjaHHA BignoBigeit Ha iHpopmaLiiiHi 3annuTu rpoma-
AaH abo topuanuHuX ocib. He MeHW PO3NOBCIOAXEHUM NOPYLIEHHAM € HenoBHe
HafaHHA iHchopmallii Yu HagaHHs iHdhopmallii, Wo He BiANOBIAAE AiACHOCTI, TOWO.

OTXe, CTBOPEHHS WTYYHUX NEPELLKOA Y OTPUMAHHI rpoMagaHamm iHopma-
LT YHEMOX/IMBNIOKThL peanisaLilo npaBa Ha iH(DOPMALilo, WO BU3HAETLCA MiX-
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HapOAHOIO CMiNbHOTOK NPUPOAHUM NPaBOM NHOAMHU Ta € HEOOXiAHOW YMOBOI
iHTerpauii Ykpainu y eBponeiicbke CniBTOBapUCTBO.

BUHUKHEHHS iH(hOpMaLiliHNX BiAHOCUH Ta rymMaHisauisi iHCTUTYTY pUANYHOT
BiLNOBIAANbLHOCTI BUKIMKANM HEOOXILHICTb y BCEOIYHOMY NEpPeoCMUCIEHHI COLi-
abHOI poni afMiHiCTpaTUBHOT BifNOBIAANbHOCTI, 30KpeMa 3a NopyLleHHs npasa
Ha iHhopMmaLito.

PisHomaHiTHI npaBa i cB060AM, 30Kkpema i NpaBo Ha iHopmaLit, 34e6inb-
IOro € NPeAMETOM AOCMIAXEHHS HAyKOl0 KOHCTUTYLIAHOTO npasa. A TOMy 3Ha-
YHWUX aAMIHICTPATMBHUX PO3BILOK, MPUCBAYEHUX NOPYLUEHi npobnemaTuLi, Hema.

Tum Ginblue, WO TPUBaANMIA Yac 3a NMOPYLIEHHS npaBa Ha iHhopMallito 6yna
BCTAHOB/IEHO BUK/IOYHO KPUMiHAMbHA BiANOBiAANbHICTb, ane rymaHisalis BiTuu3-
HSAHOTO 3aKOHOJABCTBA CNpUANa Nepernsagy iHCTUTYTY BiANOBILANbLHOCTI 3@ Nopy-
LWeHHs npasa Ha iHopmauito, BHACMi40K YOro roN0BHNUIA HOPMATUBHO-NPAaBOBUIA
aKT, AKMA perynie 3acToCyBaHHS afMiHICTpaTMBHOI BigNoOBiganbHOCTI B Ykpai-
Hi, — Kopekc YkpaiHu npo afMiHicTpatuBHi npasonopyweHHs (KYnAM) npotsa-
TOM OCTaHHIX AecATupiY 3a3HaB 3Ha4YHWX 3MiH. 3okpema KYNAT 6yno JonoBHEHO
cratTero 212-3 «lopyLweHHa npasa Ha iHhopmalilo» 3rigHo i3 3akoHOM YKpaiHu
Bif 3 KBiTHA 2003 poKy, fka BCTaHOB/OBANA aAMIHICTPATUBHY BifNOBIfaNbHICTb
3a NopyLLIEHHA npaBa Ha iHdopmauiio.

BHacnigok 4oro npaso Ha iHpopMalilo CTano posrnafaTucs i BYEHUMU-aj-
MiHICTpaTuBiCTamMu, ane BUHATKOBO Ha PiBHi OKPEMWUX HayKOBUX CTaTeld, NoCi6HU-
ki, nigpyyHukis. Wogo gucepTauiiiHux LOCAILKEHb, TO HUHI BiACYTHI I'PYHTOBHI
BcebiuHi po3Bigku y Uit cchepi.

ALMiHICTpaTMBHA BIANOBILaNbHICTL 3a MOPYLWEHHA NpaBa Ha iHopmMaLio
JocnifxyBanacb Nule yepes BUCBITNEHHA Ti OKPEMWUX acrnekTiB BiTYM3HAHUMN
Ta 3apyb6iKHUMU HAYKOBLUAMU B KOHTEKCTi PO3rNAfy NuTaHb afMiHiCTpaTUBHOI
Bif,NOBiAaNbHOCTI Ta MpaBa Ha iHOpMaLild B pamkax KOHCTUTYLiAHOTO npaga,
iHbopmaLiiiHoro npasa, TEOpii fepxaBu Ta NpaBa, MiXHAPOAHOTO npasa ToLo.

HaBiTb NOBepXxoBuii aHani3 afMiHICTPATMBHUX AOCNILXEHb [03BONSAE LiATH
BMCHOBKY NPO BIifICYTHICTb YYTKOrO PO3YMIHHA Pi3HULI Y4 HABITb OTOTOXHEHHS
npasa Ha iHhopmayio 3 iHbopmaLiiHuMu npaBaMu. A TakoX NpaBoM AOCTynmy
LLo iHhopmaLii.

[annii dakTt nigTBEpAXYETLCA aHanisom cT. 212-3 KYnATl, ska Mae Has3By
«[opyLeHHs npasa Ha iHpopmaLilo», ane 3a 3MICTOM BCTaHOB/IE afMiHiCTpa-
TUBHY BiANOBIAANbHICTb 3@ NOPYLIEHHA npasa JOCTyny A0 iHhopmaLii.

TaknMm YMHOM, € HaranbHa HeOo6XiAHICTb NPOBEAEHHA PYHTOBHOMO afiMiHi-
CTPaTUBHO-NPaBOBOrO JOC/IAXEHHSA Npasa Ha iHpopMaLito, WO KOpPentoeTses 3
TEOPETMYHMMMU BUCHOBKAMM Ta MpPONo3uLismMu axiByiB KOHCTUTYLIHOTO NnpaBga,
iHhopmaLliiHoro npasa, TEOpii Aepxasu Ta Npasa, MiXHApOAHOrO npasa ToLo.

-72 -

ULNBIJTbHE TA AOMIHICTPATUBHE
NMPABO / CMI_ &
AOMIIHISTICATME 1_AM

NMPOBNEMHI ACIOEKTN 3AKOHY YKPAIHN
«MPO FTPAHWYHWNIA PO3MIP
KOMMEHCALII BUTPAT HA NPABOBY
AOMOMOTY Y UMBINbHUX TA
AOMIHICTPATUBHUX CMTPABAX»

Big 20.12.2011 poky

BPATE/Ib OnekcaHfp "puroposuy,
3aCTYNHUK HavyanbHNKa Kaeapu LmBinbHOro npasa i npoyecy HABC,
KaHaMOAT HOPUANYHKX HayK, OLEHT

20 rpygHa 2011 p. y BepxosHiit Pagi Ykpainu Bigbynach Ha neplunii nornsg
He MpUMITHa NOAiA, 3 MOMIX iHWUX BYAEHHWUX MOLiA 3aKOHOTBOPYOrO NpoLecy.
Liboro gHsa 6yno npuitHATo 3akoH YkpaiHu «[po rpaHuyHuil po3mip komneHcalii
BUTPAT Ha NpaBoBY 4OMOMOTY Y LIUBINIbHUX Ta aAMIHICTPATUBHMX cripaBax» (gani —
3akoH) [1]. Cnig Bifpasy HaronocuTH, WO Yy NPUKIHLEBNUX NONOXEHHAX LbOro 3a-
KOHy 3akpinneHo: «1. Lieil 3akoH Habupae YMHHOCTI 3 1 ciyHs 2012 poky».

Bigpa3sy Big3Hauy, wWwo 3akoH Habys uuHHOCTI He 01.01.2012 p., a pgewo
«omicns», Tak Ak OyB nignucaHuit MpesugeHTom Ykpainm 10.01.2012 p. Y
3B'A3KY 3 UMM NpuUrafyeTbCs NpaBoBMi Kasyc kiHua 2002 p. Ta mouatky 2003 p.,
konu 26.12.2002 p. MapnameHTom YkpaiHn 6yno npuitHaTo 3akoH Ykpainu «[1po
BHECEHHA 3MiH go CimeiiHoro kogekcy YkpaiHu» [2], akuit 6yno nignucano Mpe-
3uaeHTom Ykpainu Kyumoto N1.4. nuwe 13.01.2003 p. B pe3ynbTarti LbOro kasycy
B KpaiHi 12 gHiB nouyaTky 2003 poky TumuyacoBo npoicHyBaB CiMeilHWii KOAekc
YkpaiHu, NOBTOPHE «3aBaHTaXeHHA» AKoro Bigbynoch nuwe 01.01.2004 p. «3a-
KOHOMIpHICTb Y1 BUNAAKOBICTb?» — MUTAHHSA, BBAXAl0, He 0 OPUCTIB.

CratTeto 1 3akoHy nepef6ayeHo, o «Po3mip komneHcalii BUTpaT Ha npa-
BOBY [0MOMOTrY y LMBINIbHUX CMpaBax, B AKUX Taka KOMMEHCALif BUNNAYYETbCA
CTOPOHIi, Ha KOPUCTb AKOT YXBANEHO Cy[0Be PIlEHHS, iHILO CTOPOHOI0, a B af-
MiHICTpaTUBHUX CnpaBax — CY6'€KTOM BfafHWUX NOBHOBAXEHb, HE MOXE nepe-
Buwysatn 40 BiACOTKIB BCTAHOBNEHOI 3aKOHOM MiHiManbHOi 3apo6iTHOI nnatn y
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MiCAYHOMY PO3Mipi 3a rOfAMHY yyacTi ocobu, ska Hajasana npaBoBYy A0ONOMOTY,
y CYAOBOMY 3aCifiaHHi, nif 4ac BYMHEHHS OKpPEMMWX npoLecyanbHux diil nosa cy
[OBUM 3acCifaHHAM Ta nif 4yac 03HalioMIIEHHS 3 MaTepianamn cnpasi B Cygi, Lo
BU3HAYAETLCA Y BiANOBIAHOMY CYLOBOMY PillEHHI».

He MoxHa noroguTuch 3 NO3uLjie 3aKOHOAABLSA, L0 NPaBoBa 40MOMOra 380
OUTbCSA NWe [0 y4acTi ocobu y CyA0BOMY 3acifaHHi, HafiaHHI NpaBoBoi 4ono
MOTW Mif Yac BUNHEHHA OKPEMMX NpoLecyanbHuUX fiil no3a Cy40BUM 3acifaHHAM
Ta nig Yac 03HAWOMIEHHS 3 MaTepianamu cnpasu B cydi. Chig 3asHauuTy, WO
npaBoBa JONOMOra, Wo HagaeTbea ocobam, ski 6epyTb yyacTb y cnpasi nuile BU-
Le3a3HayeHnM He 0OMEeXYETbCA.

3 ornsgy Ha 3a3HayeHe [OPEYHUM 3AINCHWUTU NOCUNaHHA Ha n. 3.2. PiweH-
HA KoHcTuTyuiiiHoro Cygy YkpaiHu y cnpasi 3a KOHCTUTYLiAHUM 3BEPHEHHAM
rpomagsHuHa FonosaHs Iropa Bonogumuposuya LWogo 0QiliiiHOro TaymMmayeHHs
nonoxeHs ctarti 59 KoHcTutyuii Ykpailu (cnpasa npo npaBo Ha npaBoBY A0MO-
mory) Ne 23-pn/2009 Big 30.09.2009 p. B AKOMYy 3a3HayaeTbcs, WO «MpaBoBa
Jornomora_e_baraToacrnekTHOK_NpasoBa fornomora € 6araToacnekTHOW, Pi3HOI0
3a 3MiCTOM, 06CAroM TapopMamu i MOXe BKIOUYATU KOHCYNbTalii, po3'aCHEHHS,
CKNafileHHa NOo30BiB i 3BEPHEHb, [OBIAOK, 3aB, CKapr, 34iiCHEHHA NPeACcTaBHM
LiTBa, 30Kpema B cyfax TaiHW WX fepxaBHuUX opraHax, 3axvcT Bif 00BUHYBaYEHHS
Towo. Bubip hopmn Ta cyb'ekTa HafaHHA Takoi JONOMOrN 3anexuTb Bif BOJi
ocobu, aka 6axae ii oTpumaTu». Y 3B'A3KY 3 UMM, BBaXaw He cnpasej/MBUM
3BYXEHHA MOHATTA «MpaBoBa [ONOMOra» AWWe A0 yyacTi agBokaTta abo npeg
CTaBHMKa [0 y4yacTi y Cy4OBOMY 3aciaHHi abo O3HAWOM/IEHHS 3 MaTepianamu
cnpasu B Cyfi.

Butpatn Ha npaBoBY f,ONOMOTY Y CYA0BOMY npoueci pakTuyHo npeacTasnsa-
10Tb C06010 MaTepianbHy WKOAY, WO 3aBAAETLCA CTOPOHI, MO3ULiA AKOI € NpaBo-
MipHow. Lieil hakT 3'ACOBYETLCA NMLIE NO 3aBEPLUEHHI NPOLECy Nif Yac Nporono-
LWEHHs pilleHHa cydy. Pasom 3 TuM, y Bunagky, koan o6yMOBNEHI HEOOXILHICTIO
yyacTi y cyfoBOMY MpoLUeci BUTpATW CTOPOHM, Aii AKOT BU3HaHI NpaBOMipHUMY,
3anuMwarbes HeBifWKOAOBAHUMU, KOHCTUTYLiHE NpaBO Ha CyAOBUIA 3axucT B
XOLHOMY pasi He MOXHa BBaXaTu HaNeXHUM YNHOM peasni3oBaHUM.

MpuitHATUIA 3aKoH HecnpaBeAnMBO 06MEXYE BIifWKOAYBaHHA BUTPAT Ha
npaBoBY [OMOMOTY CTOPOHM, ika NEpemorna y npoLeci, 30kpema, Lie CTOCYeTbCA
Bifnosifayis. B Takomy BunazKy abcoNOTHO HEBIALWKOAOBAHUMM 3aNMULLAKTLCA
BUTPATW Ha KOHCYNbTaLii, pPO3'ACHEHHA, CKNafaHHA 3BEepHeHb, 3asB, cKapr, Lo
€ abcontoTHo HeobxigHNMu y ByfAb-AKOMY Cy4OBOMY NpOLeci. TaknMm YnUHOM,
NPUIAHATKIA 3aKOH (haKTUYHO MpaLE Ha IHTEpPecK NpaBOMOPYLIHMKIB | 3a0X0uye
NpaBONOPYLIEHHS, NEpeknagatouu Tarap onfaTk npasoBoi 4ONOMOrM Ha 0cCif, Lo
[isny npaBoMipHo.
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HacTynHuil Hefonik NpuitHATOro 3akoHy nonsrae B TOMY, L0 i40r0 gis cnps-
MOBaHa BUK/IIOYHO [Ba BUAW CYAOYMHCTBA: LMBINbHE Ta afMiHICTPATUBHE.

Ak B6aYa€eTbCA i3 Ha3BM NPUIAHATOTO 3aKOHY, A1 YYACHMKIB TOCNOAAPCHKO-
r0 CYLOYNHCTBA NUTAHHS LWOAO0 rPAHNYHOrO PO3Mipy KOMMEHCALIAHNX BUTpaT Ha
npaBoBY J0NOMOTrY 3annwWwaeTbes BigkpuTum. Cy6'eKTiB rocnofapcbkoro npouecy
3aNUWNIN No3a 3aKOHOM 3 HEBIZOMUX MPUYMH, & TOMY 3anUWalTbCa CNOAiBaH-
HA Ha BperynBaHHA Liei npukpoi cuTyalii Ha 3aKOHOZ4AaBYOMY PiBHI. A NOKW LU0
ocobaM, AKi KOPUCTYIOTbCA NPaBOBOK [OMOMOrOK Yy rocnofapcbKoMy npoueci
MOXHa B fIKOCTi «KOMMeHcalifiHoT 36poi» BUKOPMCTOBYBATW aHasOril0 Npasa.

LiuBinbHWA npouecyanbHuii kogekc Ykpainu 1a Kogekc afMiHiCTpaTMBHOIO
CYAOUYNHCTBA YKpaiHn nepeabayatoThb, WO PO3rAAA Ta BUPILIEHHSA CnpaB 34iCHI0-
€TbCA Y CY[0BOMY 3aCifjaHHi, & TakoXx 3a 10ro Mexamu — npu BYMHEHHI OKpe-
MOT npouecyanbHoi Aii no3a 3ai00 Cyf0BOro 3acifaHHs (BpyYeHHS LOKYMEHTIB,
[ONUT CTOPIH | CBIAKIB, NPOBEAEHHA EKCNepTU3n i ornsagy Ha Mmicui Towo). Mpu
LbOMY, fIK B CyOBOMY 3acifiaHHi, Tak i Mpu BUYWHEHHi OKpPeMmOoi npouecyanbHoi
Ol cekpeTapeM Cy[0BOr0o 3acifjaHHA CKNnafaeTbCcs NPOTOKOA. TOMY 3aKoHofa-
BeLlb NOMMKOBO BBAXaE, L0 BCTAHOBNEHHS KpUTepiiB 06/1iky yacy yyacTi ocobu,
o Hafae npasBoBYy JONOMOTY, Y CyAOBOMY 3acifiaHHi Ta NpU BYMHEHHI OKPEMUX
npouecyanbHux Al no3a CyAOBWM 3acCifaHHAM, [O03BOAUTL BILCTEXWUTW AiA-
CHMIA ((haKTMYHWNIA) yac ii yyacTi 3a 4ONOMOr0l0 NPOTOKONY CYAOBOrO 3acifaHHs.
Taka nosuLis 3akoHOAaBLA rpy6o nopywye nonoxeHHs KoHCTUTYLUIi Ykpainu,
LMK Ykpainu, KAC Ykpaiuu 1a 3akoHy YkpaiHu «[1po afBokaTypy».

Takox 3akoH nopogxye npobnemu, noB'A3aHi 3 peanbHUMU WAfXamn Ta
MexaHi3Mamu 0ro 3acToCyBaHHA CyaaaMUW. [INs BUKOHAHHA MONOXEHb 3aKOoHY
npaBO3axnCHUKaM 3HOBY HeO6XigHO Oyde BUILYKYBATU MeTOAW [OBEAEHHS Bu-
TpayeHoro yacy 0cob6/1MBO No3a Cy[OBUM 3acifaHHAM, (opmyBaTu BignosigHy
foka3oBy 6a3sy, Aka 3a6e3neynTb peanbHe 3aCTOCYBAaHHA Cyfami NMONOXEHb 3a-
KOHY Ta HafacTb 3MOry CTOPOHI rapaHTOBAHO OTPUMATK HaNexXHy il 3a 3aKOHOM
KOMNeHcaLito.

CNMNCOK BUKOPUCTAHNX AXEPEN:

1. TMpo rpaHnyHWit po3mip KomneHcalii BATpaT Ha NpaBoBy AOMOMOrY Y LMBINbHUX Ta
afMiHiCTpaTUBHUX cnpasax: 3akoH Ykpaiun Big 20.12.2011 p. // IHTepHeT pecypc:
XW/.racia.goy.na

2. Mpo BHeceHHA 3miH fo CimeliHoro Kofekcy Ykpainu: 3akoH Ykpainu Big 26.12.2002 p.
/I BigomocTi BepxosHoi Pagu (BBP). — 2003. — Ne 7. — Cr. 70.
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NIABUIWEHHA EQEKTUBHOCTI KAAPOBOI
NONITUKNA MBC YKPAIHU

BAL| Bepa MuxaiinieHa,
af'loHKT Kadeapu ynpasninHa B OBC HABC

3abesneyeHHs [epxaBHOro ynpas/iHHA BWUCOKOKBasidhikoBaHMMM cnewia-
nicTaMu — Ue cknagHuil 6esnepepBHUii Npouec, Aknii nepefbdayae NigBULIEHHS
eeKTMBHOCTI BCiei cucTeMn gepxaBHOi cnyx6u. Fk cBifuNTbL iCTOpUYHa npak-
TMKa, PopMyBaHHA KagpoBOT NONITUKM MOXe 6GYyTW pe3ynbTaTWBHUM Yy pasi fo-
TPMMaHHSA NEeBHUX BUMOT Ta YMOB, BOHO BKNtO4aE B cebe NOCNif0BHE 34iNCHEHHS
HU3KN HAyKOBO-AOCNILHWX, OpraHisaliiiHo-ynpaBaiHCbKMX, MONITUYHMX Ta 3aKO0-
HoZaBuuX Ail.

[Jocnif)XxeHHs cyyacHoro ctaHy (hyHKLiOHyBaHHs CUCTEMMU OpraHiB BHYTPiLl-
HIX cnpaB YKpaiHu 3acBiguye iCHyBaHHA HU3KW NpobnemM, 06yMOBNEHNX HELOCKO-
HanicTI0 KaApOoBOT MONITUKN.

Kagposa nonituka MBC Ta 6aratorpaHHa fisnbHicTb 3 i peanisayii € coui-
anbHUM perynb0BaHUM NPOLECOM, LiNecnpsMoBaHUM i BUCOKOOPraHi3oBaHUM iH-
CTPYMEHTOM BAaAW, OLHUM i3 HAWBAXNBIMX YNPaBNIHCbKNX BaxeniB. CyTHICTb
kafpoBoi nonitnkn MBC nonsrae B npaBuabHOMY f060pi i po3MilleHHI kaapis,
iX npocyBaHHi i no ropusoHTani, i N0 BepTUkani, y popmyBaHHi pesepsy kaapis,
y CTBOPEHHI AiN0BOi Ta 06'€KTMBHOT cucTemMu atecrtayji, y ctabinisauii il nigTpum-
Lji Ha rifHOMY piBHI MOpaNbHO-NCUXOMOrMYHOrO Knimary. lNpioputeTHe 3aBAaHHs
kagpoBoi nonitnkn MBC nonsrae y popmyBaHHi reHepauii npoeciitHo nigrotos-
NEHMX, BUCOKOMOPabHUX Ta NOPAAHUX CNYX60BL,iB.

OCco6/MBICTIO CyyaCHOro cTaHy (hyHKUioHyBaHHA nepcoHany OBC Ykpaiuu
€ 3aroCTPeHHs OpraHisaliiiHux npo6nem, 3ymMOBfiEHe CYKYMHICTI0 hakTopis [1,
C.5]. Cepep Hux, y neply yepry cnig Hassaty [2, C.4; 3]:

- HeHanexHe HOPMATWBHO-NPABOBE pery/lBaHHA CTaTycy Ta npouegyp

NPOXOKXEHHS CNYX6WU NepcoHanom opraHis BHYTPILWHIX cnpas;

- MOHaJHOPMOBE HaBAHTAXEHHA MepcoHany, 3yMOBIEHUM 3aranbHuM
3POCTAHHAM PIBHA 3/MI0YMHHOCTI, 3MIHAMW KPWUMIHANBHOTO 3aKOHOAaB-
CTBa, CKOPOUEHHAM KifIbKOCTI NpaLiBHNKIB;

- HejocTaTHE BMPOBaMXEHHS HAyKOBO O6IrpyHTOBaHMX 3acaf opraHisauii
nepcoHany opraHiB BHYTPILIHIX CNpaB Ta, NOB'A3aHi 3 UMM Hejonikn B
opraHisaliitHiii cTpykTypi nigpo3sginis MBC Ykpainu;

- yacTa 3MiHa pilleHb OpraHisauifiHo-NpaBoOBOr0 XapakTepy L04O0 OCHO-
BHMX NnTaHb (hOPMYBaHHA Ta QYHKLIOHYBAHHS NEpPCOHany, fke 3yMoB-
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NO€ NULLE NOBEPXOBI 3MiHN, HE TOPKAKYUCh CYTi Ta MeXaHi3My BUPilLeH-
HA npo6newm;

- MparHeHHs KoxHoro nigposginy MBC YkpaiHu BupiwuTh, Hacamnepes,
CBOI (hYHKLiOHANbHI 3aBfaHHA, 4acTo Ha WKOAY B3aEMOAIl, CNpsMOBaHiif
Ha peanisauito 3aranbHuX, rO/I0BHMX Lineii NpaBOOXOPOHHOTO OpraHy;

- CTepeoTUnu NOBEefiHKM NpaLiBHWUKIB OpraHiB BHYTPILLHIX cpas, HEroToB-
HiCTI0 iX 4O peanisalii Linei AiSNbHOCTI HA HOBUX, CyYaCHUX 3acafax;

- KpW30t Ta TpaHcqopmaLitHnMmu 3MiHaMu y chepi eKOHOMIKKM B YkpaiHi,
AKi 3yMOBMAN HEHaNeXHi MaTepianbHO-TeXHIYHe 3a6e3neyeHHs Ta rapaH-
Tii eheKkTUBHOI AisanbHOCTI nepcoHany OBC.

Y cyyacHux ymosax, cnocobamu niaBuLieHHA eeKTUBHOCTI KafpoBOi Nno-

niTnkn MBC moxe cTatu:

- CTBOPEHHSA YITKOro MexaHi3my BignosifanbHocTi nepconany OBC wns-
XOM iHpOpPMYBaHHSA NpPO LiNi Ta 3aB4aHHA NiAP0O34iNiB, B AKUX BOHW npa-
LI0l0Tb, Ta OLiHIOBAHHSA BUKOHAHOi poboTy;

- HanarofXeHHs KOHCTPYKTUBHOI B3aEMOZii MiX OKpEMUMU Migpo3zinamu
3 ypaxyBaHHAM HayKoBO 0OIpyHTOBaHMX TEOPIil i KOHLENLiid, cnpsmMoBa-
HWX Ha iX opraHisayiiiHy igeHTndikayit;

- MOCWUNEHHA NPaBOBWX rapaHTiil, MaTepianbHOi i MOPaNbHOI 3aXMLLEHOCTI
nepcoHany OBC npu BUKOHaHHI npocheciiHux 060B'A3KiB;

- nepernsag i B4LOCKOHANEHHA po3nofiny nocafosux 0608'A3kiB, NofonaH-
Hs Ay6nI0BaHHA MOBHOBAXEHD.

CNMNCOK BUKOPUCTAHWUX AXEPEN:

1. OpraHisauis ynpaBniHHSA NepcoOHaNOM B OpraHax BHYTPIWHiX cnpas : [MoHorpadis] /
[B. 4. CyweHko, A. M. CmupHoB, 0 .1 KoBaneHko, A. A. CmupHoB]. — K.: HalioHanb-
Ha akafemia BHYTPIlWHiX cnpaB Ykpaiuu, 1999. — 352 c.

2. Tanait A. 0. OpraHisaLiiiH0o-npaBoBi 3acagn popMyBaHHA Ta (PYHKLIOHYBAHHA nep-
COHany ycTaHOB BUKOHAHHA NOKapaHHs : aBToped). AWC. Ha 3406YTTA Hayk, CTyneHs
kaHg. topug. Hayk : cney. 12.00.07 «AgmiHicTpaTuBHe npaso i npouec; iHaHCcOBe
npaso; iHthopmaLiiiHe npaso» / A. 0. F'anaif. — lpniub, 2003. — 18 c.

3. Teopis ynpaBniHHA B OpraHax BHYTpilWHix cnpas: HaBuanbHuii noci6Huk / 3a peg.
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YKNALEHHA AOTOBOPY NPO HALOAHHA
MOCAYI 3B'A3KY I3 OPUANYHUMMN
OCOBAMMU

BIAAVKIH Onekcangp HacupbekoBuy
3n06yBay Kaeapn uusinbHoro npasa HABC

OfHi€to i3 HaranbHUX HaykoBux Npobaem € BU3HAYEHHS 0CO6MBOCTEN ykna
[EHHS [OT0BOPY NPO HafaHHA Nocnyr 3B'A3Ky i3 PUANYHUMK ocobamu. Amxe
CNOXWBAYEM MOCAYT 3B'A3KY MOXe OyTW fK (pi3nyHa Tak i opuguyHa ocoba [1,2].
BuokpemneHHs 0c06ANBOCTel KOXHOI i3 rpyn AOroBOpiB NpO HajaHHA nocayr
3B’A3KY € OAHWUM i3 MepLINX KPOKIB Y iX HAYKOBOMY AOCIIXKEHHI.

AHani3 nepeniky AaHnx, ki BKa3ylTbCs HOPUANYHO 0COH00 NPU YKNAAEHHI
[0T0BOPY NPO HaflaHHA NOCNYr 3B'A3KY, a TAKOX [OKYMEHTIB, W0 MaloTb OyTu
npeA’'siBNeHi 3 METOK NOCBIJYEHHS 0COOM A03BONSAE AilATM HACTYMHUX BUCHOBKIB.

[oroBip nignucyeTbcs NpecTaBHUKOM HOPUAMYHOI ocobu. Hagani Bkasa
HWIA NpefCcTaBHUK CaMOCTIHO PO3NOAINATUME OTPUMaHI TeNedOHHI HOMEPN Mix
npauiBHMkaMu cy6'ekTa MigNPUEMHULBKOT 4iSNIbHOCTI, Bif iMEHI SKOro yknageHa
yroga.

MpaBo npefcTaBHUKA PUANYHOT 0COOM Ha yKknafaHHsA yrogn 060B’'S3KOBO
mae 6yTu nifTBEPLXEHNM LOBIpeHicTI. Takox, y X0A4i MignucaHHa fOroBopy, ud
ocoba 30608'A3aHa Npef’'aBUTM Nacnopr.

SKWO NpefcTaBHUK Mae NpaBo 34i/iCHIOBATM KOPUANYHI Aii 6e3 AoBipeHOCTI,
TOAi HafaeTbCa NacrnopT LbOoro NpefcTaBHuKa, a TakoxX AOKYMEHT, WO 3acsifyye
npaBo NpeAcTaBHWKa 34icHIOBaTK Aii 6€3 [0BIPEHOCTI Ta LOKYMEHT, Lo niaTBEP
[XXye NpU3HAYEHHSA TAKOro nNpefCcTaBHUKA Ha BiAMOBIAHY nocagy.

[Ons a6oHeHTa-lOpuAMYHOT 0co6M 060B'A3KOBMMU BILOMOCTAMMU, AKi Haja-
0TbCA OnepaTopoBsi MOGINLHOTO 3B'A3KY NPW YKNaZeHHi yrogn € Hassa, kofg €[
PrOY, 6aHkiBCbkMiA paxyHOK, Ha3Ba 6aHky Ta M®O, HoMep CBifoLTBa NaaTHMKA
NAB, ko4 nnatHuka NAB, pUAKYHA afpeca, NPI3BULLE, iHiLianu, yNoBHOBAXEHOI
ocobu.

[JlofaTkoBUMK BiOMOCTAMU Cifl BBaXaTW afjpecy fO0CTaBKN KOPECMNOHAEH-
Lji, KOHTaKTHWIA TenedoH, afpecy eNeKTPOHHOT NoWTY.

Tak camo Ak i ang qisuyHoi ocobn — fns aboHeHTa-lpPUANYHOT 0COBU iH-
(hopmaLito CTOCOBHO afipecu [0CTaBKM KOPECNOHZAEHL T, KOHTAKTHOTO TenedqoHy
Ta afjpecu eNneKTPOHHOI NOWTK CNif BBAXATW JOKYMEHTaNbHO He MiATBepAKEHO
i, BIANOBIAHO, Tak0I, O MOXE He BignoBigatn AiicHOCTI.

Mpn yknageHHi yroan BCi KoNii peecTpaliiiHnX AOKYMEHTIB, Aki HafakTbCs
ab0HEHTOM-I0pUAMYHOI 0Cc060t0, B 060B'A3KOBOMY NOPALKY MawTb 6yTW HOTa-
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inanbHO 3acBifUeHMMU. 3aMmiCTb HOTapianbHOr0 3acBifYeHHs Konii JOKYMEHTIB
MOXYTb OyTW 3aBipeHi MiANUCOM YMOBHOBAXEHOro MPEACTaBHUKA Ta Meyartkolo
OpUAMYHOT 0CO6M. TakuM YMHOM, WMOBIPHICTb peecTpaLii aboHeHTa Ha 06/1iKOBI
JaHi iHWoro cy6'ekTa MiANPUEMHULBKOT JiSNIbHOCTI 3HAYHO HMXYaA, HiX AMOBIp-
HICTb NOAiIGHNX NOpYLEeHb ANs i3nyHuX oci6.

Tak camo Sk i ana isM4yHOi 0cO6M, 3MIHW Yy peecTpaviiiHux LOKyMeHTax
opuanYHOI ocobm, Wo BiAbyMca nicna yknafaHHa yrogu, He 3HaxofAaTb CBOTO
Bifo6paxeHHs y iHhopmalLii onepatopa Mo6iNbLHOMO 3B'A3KY NpO abOHeHTa.

[JlocnigxeHi Hamum 0co6AMBOCTI yKNafeHHA [OroBOPY NpO HafaHHA nocnyr
3B'A3KY i3 OpMANYHUMK 0cob6amMu [O3BOAAKTHL OGinbll TOYHO ifEHTUiIKyBATM
[JaHy rpyny f0roBopis cepef iHWWX CNOPiAHEHNX PI3HOBUAIB i € O4HUM i3 nepLimnx
KPOKiB y HAyKOBOMY AOC/ILXeHHi YCiel cucTeMu LOroBOPIB NPO HafaHHA nocnyr
3B'A3KY.

Moganblue HaykoBe poO3pOB/IEHHA 3aranbHOTEOPETUYHUX NPOBIEM [0r0BO-
piB NP0 HadaHHA MOCAyr 3B'A3Ky, OKPEMMX X Pi3HOBMAiB € HEOOXILHOW YMOBO
BMPOBaXeHHA [OCKOHAMILLIOro NpaBoBOro perynioBaHHA 3a3Ha4yeHoro suay fo-
rOBipHMX 3060B'A3aHb.
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CYYACHE TNYMAYEHHA NPUHUWNY
BEPXOBEHCTBA MNMPABA
BAAMIHICTPATUBHOMY CYAOUYNHCTBI

OIOPAILUA Irop Bonogummposuy,

[OLEHT Katefpu KpUMiHaNbHOro npasa, NpoLecy TaKpUMiHanic TuKu
Akagemii npadii couianbHux BigHoCMH ®NY

KaHAMOAT HOPUANYHNX HayK

AKTYNbHICTL TEMU JOCNIIKEHHSA NONATAE Y TOMY, WO NPUHLMM BEPXOBEHCTBA
npasa € BU3HaYanbHUM Npu (hOPMYBaHHI BCiX IHCTUTYTIB fepXaBu icycninbecrsa B
LjioMy, Ta afiMiHICTPATUBHOTO CY/I04MHCTBA 30KpEMA.

3rigHo 3 4. 1 cT. 8 KoHCcTUTyLii B YKpaiHi BU3HAYaETbCA i Aie NpUHLUN Bep-
XOBEHCTBA MNpasa. B opucnpydeHuii ceped HayKoBLiB HEMAE EANHOTO PO3YMIHHA
WOAO BU3HAYEHHA MPUHLMMY BEPXOBEHCTBA Mpasa, LU0 MOPOAXYE AesKy HeBu-
3HaYeHICTb CTOCOBHO MeXi Ta MexaHi3My fii 3a3HaueHoi kateropii.

BignosigHo fo u. 1 cT. 8 Kogekcy agMiHICTpaTMBHOTO CyLOUYMHCTBA YKpaiHu
(nani — KACY) cyf npu BUpILIEHHI cripaBu KepPYeTbCA NPUHLUNOM BEpXOBEHCTBA
npasa, BiANOBIAHO A0 AKOrO NKAMHA, il NpaBa, cBO6OAW BU3HAYAKTbCA HaWBM-
WMMK LIHHOCTAMMW Ta BU3HAYaTb 3MICT i CMPAMOBAHICTb AIANLHOCTI AepXaBu.

HeobxifHO KOHCTaTyBaTW, WO y pilleHHi KoHcTuTyyiitHoro Cygy Ykpainu y
Cnpa.i 3a KOHCTUTYLiAHUM nogaHHAM BepxosHoro Cygy Ykpailu wogo Bignosig-
HocTi KOHCTMTYLT YkpaiHu (KOHCTWTYUIHOCTI) nofoxeHb cTatTi 69 KpumiHans-
HOrO KOZekcy Ykpainn (cnpasa Npo Npu3HaYeHHA CY4OM Binbl M'AKOr0 nokapas-
Ha) Big 2 nuctonaga 2004 poky Ne 15-pn/2004 3a3HavaeTbCs, WO «BEPXOBEHCTBO
npasa — Le naHyBaHHA npasa B CYCMiNbCTBi. BepXxoBEHCTBO npasa BUMarae Bif
[epxaBu 0ro BTINEHHS Y NpaBOTBOPYY Ta NPaB03aCTOCOBHY fifNbHICTb, 30Kkpe-
Ma Yy 3aKoHi, fiKi 3a CBOIM 3MICTOM MaloTb 6YTW NPOHMKHYTI NepedyciM igesmu co-
LjianbHOi cnpaBeAnNBOCTI, CBOGOAN, PIBHOCTI i T. iH. OJHUM 3 NPOSBIB BEPXOBEH-
CTBa Npasa € Te, W0 NpaBo He 0OMEeXYETbCA NULE 3aKOHOAABCTBOM AIK OfHIEK
3 iioro chopm, a BKMKOYaE i iHWI couianbHi perynsaTopu, 30kpemMa HopMu Mopani,
Tpaguuii Ta 3BuYal, AKi NeriTMMoBaHi CycninbCTBOM i 3yMOB/EHI /0r0 iCTOPUYHO
LOCATHYTUM KYNbTYPHUM piBHeM. Bci Ui enemeHTu npasa 06’€fHYIOTLCA AKICTIO,
o Bignosigae igeonorii cnpasefMBOCTI, ifAei npasa, fka 3HAYHOK MIpOK fgic-
Tana BifobpaxeHHsa B KoHCTUTYLi Ykpainu.

Y cipepi peanisalii npasa cnpaBefnnBICTb AicTae BUAB, 30kpeMa, Y PIBHOCTI
BCiX nepef 3aKOHOM, BinOBIgHOCTI 3/104MHY i NOKApaHHA, LiNAxX 3aKOHOAaBUA i
3acobax, Wo obuparTbeca And ix focarHeHHs» [1, c. 4].
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Mpn NpuiAHATTI Bka3aHOro piweHHs BepxoBHuil Cyd YkpaiHn 3HaxofuBcs
B Takiil cuTyauii, KoNW Maau Micle MacoBi MOPYLWEHHS BUPOGHNYOTO 3aKOHO-
[aBCTBa, Ake He nepefbayano NpaBoBMX HAcniakis, o 6ynn 6 afekBaTHUMK Ta
e ekTUBHUMN. Takum YMHOM, TOZILIHI peanii NpaBoBoi HeBU3HAYEHOCTI Byu no-
POAXEHi PO3BUTKOM MONITUKO-COLianbHUX Ta NpaBoBWUX NMpoLeciB B YKpaiHi, 3a
AKX PO3BUTOK 3aKOHOAABCTBA HE BiANOBiAaB IMMOMHI CYCRiNbHUX BIJHOCHH, AKi
notpebyBanu NpaBoBOro peryntoBaHHA. BpaxoBytoun 3asHayeHe, BepxosHuii Cyg
YKpaiHu NpuitHAB PilLeHHA NPO NPOBEAEHHS NOBTOPHOTO rOI0CYBaHHA, TO6TO No-
HOB/IEHHA NPABOBOTO CTATYCy Y4aCHWKIB BMOGOPYOro npouecy (Mo CyTi NOHOB/EH-
HA NOPYLUEHWX NpaB), AKWii iCHyBaB 4O NOr0 MOPYLUEHHS.

Y TOil Xe yac cnig 3BepHyTM yBary, Wo 3rigHo 3 4. 2 cT. 8 KACY cyg 3acTo-
COBYE MPWHLMN BEPXOBEHCTBA NpaBa 3 ypaxyBaHHAM Cyf0BOi NpakTukn €sponeii-
CbKOro cyay 3 npas MoAWHK [2, C. 5].

Y pileHHAX EBpPONENCLKOro cyay 3 npas NAWHM Ta EBpONeicbkoi KoMicii 3
npas MII0AMHU NPW 3aCTOCYBaHHI NPUHLUNY BEPXOBEHCTBA Npasa chopMynb0BaHO
Taki i#0ro o3Haku: 1) BU3HAHHA MPIOPUTETHOCTI, JOMIHYBAHHS, BU3HAYaNbHOI poni
npas MOAUHN Y LiANBHOCTI fepxasu; 2) NOWMPIOBAHICTL L€l NPiopUTETHOCTI,
LbOro NMPUHLMNY Ha AISNbHICTE YCiX 6€3 BUHATKY OpraHis gepxasu: 3) npasosa
BW3HAYEHICTb CTaHOBMLLA MIOANHM Y Tiii cuTyalii, B Akl BoHa nepebysae; 4) He-
NPUNYCTUMICTb 3aTPUMAHHA 0CO6M HA HEBU3HAYEHWI i HenepenbayyBaHnii Tep-
MiH, SIKWLO BOHO He TPYHTYETbCA HA 3aKOHi YM Ha CYAOBOMY pilleHHi; 5) obcar
OyAb-AKOro NpaBoBOro po3cyay i cnoci6 iioro 3aiicHeHHs MaloTb ByTu 3 gocTart-
HbOI ACHICTIO BWU3HAUYEHi 3aKOHOM; 6) HasBHICTb rPOMAfCLKOI JOBIpU [0 CyfiB
fIK 40 rapaHTiB CnpaBej/INBOCTI, Maiixe GE3BUHATKOBA MOX/MBICTb JOCTYNY A0
cygy; 7) HafBHICTb CYA0BOTO KOHTPO/IO 3a BTPYYAHHAM BUKOHABYMX OpraHis y
npasa NAuHY; 8) NiANopsAAKOBAHICTL CYL0BOMY PillEHHI0 YCiX OpraHiB Aepxa-
B, 6€3BMHATKOBA 060B'A3KOBICTb WOT0 BUKOHAHHA OyAb-AKAMW OpraHamu i no-
cafjoBLAMK; 9) MOXNUBICTb CKACyBaHHA BULMM CYAOM PilLEHHA HUXYOro Cyay,
SIKe He Habpasio YNHHOCTI; HE3MIHHICTb, HEOCMOPIOBAHICTb OCTATOYHOTO CY0BOT0
pilleHHs, ke Habpano YuHHOCTI; 10) HEBTpPyyaHH 3aKOHOAABYO Bnagu y Big-
npaBs/eHHs NpaBoCYALS.

BpaxoByloun BuknageHe BuLLe, MOXHA AiiTM BUCHOBKY, LU0 MPUHLMN Bep-
XOBEHCTBA MpaBa € OfHWM i3 TOI0BHUX NPUHLMMIB, AKWIA Mae 3acTOCOBYBATUCH
NpW 34iACHEHHI aMIHICTPATMBHOTO Cy/0UMHCTBA. 1100 NpaBuUbHE 3aCTOCYBAHHS
3a1eXnTb Bif PiBHSA NpaBOBOi NiArOTOBKW, NpaBOBOi CBI4OMOCTI, NPaBOBOI KyNb-
TYpU KOXHOrO CyAf4i afMiHICTpaTUBHUX CYAIB, CUCTEMA AKUX NepedyBae Ha cTafii
hopmMyBaHHS.



CNNCOK BUKOPUCTAHUX AXEPEN:
1. Koniywko I. CTaHOBNEHHA afMiHICTPaTMBHOTO Cyf04NHCTBA : AeAKi npo6nemu nepe
xigHoro nepiogy / 1 Koniywko, P. Kyii6iga // AgBokat. - 2005. - Ne 9. - C. 3-6.

2. CenisaHoB A. 0. AAMiHiCTpaTWBHE CYAOYMHCTBO — HOBWI IHCTUTYT peanisalii
cygosoi Bnagn / A. 0. CenisaHos // BicHuk BepxoBHoro Cygy Ykpaiuu. - 2005. -
Ne 10. - C. 2-5.

KBAMI®IKAUIA AOMIHICTPATUBHWX
MPOCTYMNKIB Y COEPI JEPXABHUX
3AKYMIBE/b 3A O3HAKAMMU
[X CYB'EKTMBHOI CTOPOHMU

[OBIAHb MukiTa tOpiioBwy,
3n06yBay KageApn agMiHiCTpaTMBHOIO Ta (piHaHCOBOTO Npasa
HauioHanbHOro yHiBepcuTeTY 6iopecypciB i NpUpPoSOKOPUCTYBaHHA YKpaiHu

Cy6’eKTUBHA CTOPOHA afMiHICTPATUBHUX NPOCTYNKIB Y chepi LepxaBHux 3a-
KyniBenb, Ha BigMIHY Bif 06'€KTUBHUX O3HaK, XapakTepusye ix BHYTPIWHIO. AK 3a
3Hayanocb paHilwe, NiLCTABOK HACTaHHA afMiHICTpaTUBHOI BiANOBI4aNbHOCTI €
BYMHEHHSA AZAMIHICTPATUBHOTO NPOCTYNKY — MNPOTUMPABHOTO BUHHOTO [isIHHSA.
Mpobnema BU3HAYEHHS BUHM Cy6’eKTa 3aBXAM CTAHOBWNA IHTEPEC AK ANS HAYKOB
LB, TaK i cy6’'eKTiB NPaBO3acTOCYBaHHS.

O3Haku Ccy6'eKTMBHOT CTOPOHU aAMIHICTPATUBHUX NPOCTYNKIB MOXHA NOAi-
NINTU Ha OCHOBHI Ta A0AaTKOBi. OCHOBHOI 03HAKOK CY6'€KTUBHOI CTOPOHU BYAb-
AKOr0 NPOCTYNKY € BUHA. TTOHATTA BUHW Aae afMiHiCTpaTUBHO-NpaBoBa Hayka. MMig
HEel PO3yMiloTb BHYTPILLHE NCUXIYHE CTABMIEHHA 0CO6M [0 BUMHEHOTO HEI AisIHHA
Ta oro Hacnigkis. KYnAM He HaBOAUTL O(IiLiAHOTO NOHATTS BUHMW, @ 3MICT BU3HA
yae y cTatTax 10 Ta 11 yepes ii popmu: ymucen ta Heo6epexHicTb.

3 bOro npuBOAY CNif Ao4aTy, WO 3aKOHOAaBeLb NOB'A3YE NOHATTA YMUCTY
i3 NCUXIYHNM CTABMIEHHAM 0COOM [0 AifHHA | 070 HaCMiAKiB, & NpU BU3HAYEHHI
HeobepexHOCTi [0 yBaru 6epeTbCca /MWe CTaBNeHHs 0cobu [0 WKIANUBMX Ha
cnifkiB. A AKWO WKIANMBI HACNILKMA HE HACTaNN 4O MOMEHTY BUABNEHHS aAMiHI-
CTPATMBHOTO NPOCTYMKY, TO B TakKOMy pasi 0 yBaru NoBUHHO GpaTncA CTaB/eHHs
0C06M [0 CaMOro AisSiHHA | WKIAMMBUX HACMIAKIB, SKi 6 MOTN HacTaTu.

Y (hopmanbHUX cknagax o6car 06'€KTUBHOI CTOPOHWU BUYEpnyeTLCA nepe-
NiKOM O3HaK AiiHHA i 06CTaBWH WOro 3fiiCHEHHS. 3 LbOT0 BUMAWBAE, WO i Bif
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BWHHOTO MOXHa BUMarati YCBiOM/IEHHS, PO3YMIHHA fULIe TUX OOCTaBMH, AKi
Ha3BaHi y cknagi, ane He nepefbaveHHs WKIANMBUX HAcNigKiB i, TuM Ginble, 6a-
XaHHA X HacTaHHs.

Mpn BWKOHaHHI hopManbHWUX CKNadiB ymucen nonsrae B YCBILOM/IEHHI
NPOTUNPABHOCTI il i 6axaHHi iX BYNHWUTK (y HABMWUCHOCTI NPOTMNPABHOTO Mno-
BOLKEHHSA) [1, C. 44-45].

Cy6'ekTMBHA CTOpPOHa afMiHICTPaTUBHUX MNPOCTYNKiB, WO NOCAralTb Ha
BCTAHOB/IEHNIA NOPALOK 3AICHEHHA AEpPXaBHWUX 3akyniBeNb XapakTepusyeTbCs
BUHOK y dhopmMi ymmucay abo HeobepexHocTi. BianoBigHNiA BUCHOBOK BUM/MBAE
i3 BigcyTHOCTI y eTani 164-14 KYNAM Bka3iBKM Ha KOHKPETHY (DOPMY BUHU, AK L
Mae Micle, 30kpema, B cTaTTAX 44-2,46,163-8 KYnAn.

[lo thakynbTaTUBHUX O3HAK CYO'EKTUBHOT CTOPOHW NPOCTYNKIB, AK Npasuso,
BiHOCATL iX MeTy Ta MOTMB. MeTa — Ue yABHWIA 06pa3 pe3ynbTary, 40 AKOTO
nparHe 0coba, BYMHAYM afMiHICTPATUBHUIA NPOCTYNOK, Ti 6axaHi Hacnigku, Wo
MaloTb HacTati nicns Lboro. B cknafi afMiHiCTpaTUBHUX NPOCTYNKIB, WO BUMHSA-
0TbCS B CPepi AepxaHux 3akynisesib, MeTa KBasihikylouoro 3HauYeHHs He Mae.
B Toil xe vac, ii HafBHICTb MOXE CBIfYNTW MPO HASABHICTb B AiiX NOCALOBUX OCI6
cknagy iHWOro agMiHicTpaTUBHOro npocTynky. MoBa iife Npo KopynuiiHi agMiHi-
CTpaTtuBHi npasonopyweHHsa, akuMu KYnAM 6yno fLonoBHEHO 3aKOHOM YkpaiHu
«po BHECEHHA 3MiH [0 AeAKUX 3aKOHOLABUMX aKTiB YKpaiHu WoAo Bignosiganb-
HOCTi 3a KopynuiliHi npaBonopylweHHs» Bif 7 kBiTHA 2011 poky [2]. 3okpema,
crarta 172-2 KYnAI BCTaHOB/E BiANOBIfANbHICTb 3a MOPYLIEHHS 06MEXEHb
LWOAO BUKOPUCTaHHA Cnyx60BOro cTaHoBULA, nepefbdayeHi crattelo 6 3akoHy
Ykpainu «Mpo 3acagn 3anobiraHHs i npoTugii kopynuii B Ykpaini» [3]. Tak, oco-
6am, ki € Cy6’eKTOM NPaBOMOPYLIEHb Y Liii eTani (2 HUMKU MOXYTb GyTM 3aMOB-
HUKM JepXaBHUX 3aKyniBenb — YeHU KOMITETY 3 KOHKYPCHWUX TOPriB), 30Kpema,
3a60pOHAETLCA BUKOPUCTOBYBATU CBOT CYX60Bi NMOBHOBaXEHHA Ta NOB'A3aHi 3
UMM MOXNWUBOCTI 3 METO OJepXaHHA HenpaBOMIpHOI BUroAM abo y 3B’A3KY 3
NPUIAHATTAM 06iLAHKM/Mpono3unyii Takoi BUrogmn Ans cebe um iHWNX ocib, y Tomy
4ncni, HEMPaBOMIPHO CNPUATU (Pi3MYHUM abo PUANYHUM 0cobaM Y 34iiCHEeHHI
HAMW TOCNOAAPCHKOT AiSNLHOCTI, 04epxaHHi cybcugii, cy6BeHLilt, foTaliit, kpe-
[WTIB, MiNbr, yKnagaHHi KOHTPaKTIB (y TOMY YuCAi Ha 3akyniB/io TOBapiB, PoobIT i
nocnyr 3a fiepxasHi kowTn). To6TO, B CUTYaL,l, KON 3aMOBHMK OLiHIOE NPONO3U-
Lii KOHKYPCHMX TOPTIB He 3a KpUTEPIAMU Ta METOANKOIO OLiHKW ANS BU3HAYEHHA
HaiikpalL,oi Npono3uLii, Wo MiCTUTbCA Y LOKYMEHTALii KOHKYPCHUX TOPriB MOBa
MOXe MTM Npo MopyleHHs 0co6ok HopM cT. 164-14 ta 172-2 KYnAmn. To6To
06’€KTMBHA CTOpPOHA LMX NPOCTYNKiB Ta ix Cy6'eKT € ofHakoBumu. Ane ans BCiX
KOpynuiiiHUX aAMIHICTPaTMBHUX NPaBOMOPYLEHb 3araibHOK BUMOIOK € HasB-
HICTb cnewianbHoi MeTn. O3HaKoW Kopynuii € cny)x60BUX NOBHOBAXEHb 3 METOH
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OflepXaHHA HenpaBoMipHOi BUrogn. Came MmeTa 6yfe BU3HAYaNbHOK O03HAKOM,
Lo Bi4OKPEM/IOBATUME NPOCTYNKU B Chepi AepxaBHUX 3akyniBenb Bif Kopyn-
LiHMX aAMiHICTpaTUBHUX NPABOMOPYLLEHb.

CTOCOBHO MOTWBY, fIK KBanihikylouoi 03HaKu Cy6'€KTUBHOT CTOPOHM, Chif
3a3HaynTy, Wo B fil04OMY 3aKOHOAABCTBI NP0 aAMIHICTPATUBHI NPABONOPYLIEHHS
BOHa He 3raflyeTbCs, ae, AK i MeTa, MOXYTb BNAMBATA Ha MipY BifNnoBifanbHOCTI
yepe3 06CTaBUHY, WO Ti NOM'AKWYIOTH abo 0BTAXYIOTb.
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FPOMALCbBKI OPFAHI3ALI
AK CYB’EKT AAMIHICTPATUBHO-MPABOBOI
OXOPOHW MONOAI

KANKOXHWIA Kupuno PocTucnasosuy,
3106yBay KatheLpn aMIHICTPaTUBHOIO
npaga i npovecy HavjioHanbHwii yHiBepCMTET
BHY TPILLHIX CripaB

HeobxigHoW CknagoBoK LEMOKPATIi B CYyCRiNbCTBI € po3ranyxeHa cucrema
opraHisauiii rpomMafgaHCbKOro CycninbCcTea. Jinwe B AeMOKpaTUYHIl fepxasi Taki
06’eiHaHHA MalOTb HeOOXiAHI YMOBU ANA AiSNLHOCTI Ta PO3BUTKY, peasbHoi yyac-
Ti y BUPILWEHHI fiepXaBHUX | rPOMAZCbKUX Crpas.

Tak, 3rigHo 3i cT. 36 KoHcTuTyuii YkpaiHu BCi rpoMagsHn YKpaiHu MaTb
npaBo Ha «cB060AY 06'€HAHHSA Y NOMITUYHI NapTii Ta rpOMaAChki opraHisalii ans
34INCHEHHA | 3axMCTy CBOIX Npas i CBOOOA Ta 3a40BO/EHHS NOMITUYHUX, EKOHO-
MIYHUX, cOoLiaNbHUX, KYNbTYPHUX Ta iHLWINX iHTEpeciB... ab0 3aX1CTy npas i cBO6OS,
iHW KX nogeit. MoniTuyHi napTii B YkpaiHi cnpusioTb (hOpPMYBaHHI0 i BUPAXKEHHIO
NONITMYHOT BONI rpOMafsAH, 6epyTb yyacTb y Bubopax... FpomagsHu MawTb Npaso
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Ha y4acTb Y NpodheciiiHux cnifikax 3 MeToK 3axXMCTy CBOIX TPYLOBUX i cOLjianbHO-
€KOHOMIYHMX NpaB Ta iHTepecis...» [2, ¢. 15].

BapTo 3a3HauMTH, L0 HA CbOTOAHILIHIA feHb, [0 TPOMAACHKNX OpraHizaLii,
AKi NpUiiMatoTb yyacTb Y aAMiHICTpaTUBHO-NPaBOBI OXOPOHU MOMOAI BiAHOCATb-
ca: BceykpaiHcbka MOMOAKHA rpoMajcbka opranisaisa «Cninka monogux gep-
XaBHUX CMYX60BLiB YkpaiHu», BceykpaiHcbka rpomagcbka opraHisanis «Koaniuis
3axucTy npas iHBaNigiB Ta 0cib i3 iHTeNeKTyaNbHO HEAOCTATHICTIO», TPOMaChKi
opraHisauii BceykpaiHcbkuii rpomafcbkuii gutauunii pyx «lkona 6e3nekn Bcey-
KpaiHcbka guTtaya cninka «EkonoriyHa BapTa», BceykpaiHcbka MONogikHa rpo-
Magicbka opraHisallis «Cninka cnpusiHHA MOMOADKHOMY XUTI0BOMY KpefuTyBaH-
HI0», BceykpaiHcbke rpomafcbke 06’egHaHHA «HoBa FeHepauisi», BceykpaiHcbka
MONIOfiXHA rpoMajicbka opraHizayis «YkpaiHa — XXl», MixHapofHa rpomagceka
opraHisauis «MixHapogHuit LleHTp BatbkiBcTBa», BceykpaiHcbke 06'efHaHHSA
monogi «Hosa epa», BceykpaiHCbke MonofixHe 06’efHaHHA «CnoB'aHn», Beey-
KpaiHCbka MONOAiXHA rpoMajcbka opraHisalis «Monoguii Pyx», BeceykpaiHcbka
MONOAIKHA TpOMafcbka opraHisauis «LleHTp MonogixHux iHiyiatne «LWkona
nigepie», BceykpaiHcbke fuTAve TBOpYe 06'€fHAHHA «KynbTypHUX, PO3ymHuX,
OpranisoBaHnx, Kmitnueux, CnputHux (KPOKC)», BceykpaiHCbkuii mMonmogix-
HWIA MUCTELbKIA LEeHTP «MepnuHu ce3oHy», TpoMazcbka opraHisalis «PofguHa»,
Ipomagcbki opraHisayii «4onosiku nNpoTM HacunbCcTBa», «MPOrpecuBHi XiHKU»,
«[aHi BcecBiT», «Bigkpute cycninbCTBO», «BceykpaiHcbka crifka MOMOAIKHNX
Ta AUTAYMX FPOMafCbkuX opraHisauil «HauioHanbHa Paga MonogixHuX opraHi-
3auiil YkpaiHn», BceykpaiHcbka Chinka MOMOADKHUX TPOMafCbKUX OpraHisaLii
YCMO, AcoujaLis «Mos ciM’a», XXuToMmnpcbka Micbka AuTAYa rpomMagcbka opra-
Hizauis «Bce pobumo cami», /ibBiBCbka MiCbka rpomafcbka opraHizauis «[iso-
umin kny6 «KOHka», y YepHiriBcbkiii 06nacTi BUCTynaKTb: rpOMajChka OpraHisalis
«HaTXHeHHs», rpoMajcbka opranisayis «Bepic», rpoMajcbka opraHisalis «LLko-
Na Mam» TOLWO i LUel CNNCOoK MOXHa NPOAOBXyBaTH i fani.

Mepenik rpoMaAcbkux 06'efHaHb Yy Uil cepi LOCUTb BENUKUIA | TOMY, MW
BBAXAEMO 3a [0LjiNIbHEe, 0XapakTepusyBaTth 3MICT fif/IbHOCTI OKPEMUX 3 HUX.

CNMUCOK BUKOPUCTAHOTNITEPATYPU:
1. KoHcTuTyuis Ykpainu: [puitHata Ha n'aTii cecii BepxoBHoi Pagu Ykpai-
HK 28 yeps. 1996 p. — K.:lpeca Ykpainu, 1997. — 80 c.
2. Tpo MONOAIKHI Ta AWTAYI rpomafchbki opraHisauii : 3akoH Ykpaihu Big 01 rpyg-
Ha 1998 poky// BigomocTi BepxoBHoi Pagu Ykpainu, 1999. - N 1. - C1.2.
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NOCNYT QUCTPUBYLII
Y TANY3I MOBIIbHOT O 3B'A3KY

KOBTYHEHKO BiTaniii Bonogummposu,
3f06yBay kadedpn uusinbHoro npasa HABC

[orosip guctpub’ioLii, Lo € pisHOBMAOM LOrOBOPIB LOPYYEHHA — Lie 0popM
NeHWiA BifNOBIAHO 4O YMHHOTO 3aKOHOAABCTBA AOTOBIP, 3@ YyMOBaMM AKOr0 OAHa
CTOpOHa (NoBipeHNii) 3060B'A3yeTbCA 34INCHUTYI Bif iMeHI i 3a paxyHOK iHWOi cTo-
POHW (ZoBipuUTENA) NEBHi puAnyHI Aii. KOpUAKYHI acnektTn LOroBOpIB AOPYUEHHSA
[OCUTb [OKNafHO BUCBIT/IEHI B TNasi 68 LinsinbHOro kogekcy Ykpainu [1].

Ha xanb, YMHHe ykpaiHCbke 3aKOHOLABCTBO He MICTUTb PO3'ACHEHHS aHi
TEPMiHy «ANCTPUG’I0TOP», aHi CMOpPiAHEHOro TepMiHy «gunep». Mo cBOil cyTi Ui
NOHATTA iLEHTWUYHI, ane NpakTUKOK TOPriBAi AUCTPM6’l0TOpaMn Ha3uBaloTb Be
ANKi TopriBenbHi ipMu, AKi MalOTb NPAMI NOCTaBkW Bif BUPOGHMKA (OQiLiiHuMi
ANCTPNG'toTOp, reHepanbHuii fucTpr6’ioTop iT.N.) i AKi, B CBOK Yepry, hOpPMYI0Th
CBOI ANNEPCbKy Mepexy. Takum YuHOM, Aunep — Le TOi xe gucTpub’ioTop, ane
3 MEHW UMM MOBHOBAXEHHAMW | NpaBamMu Ta 3 MEHLLOK TepuTOopiet, Ha AKIA BiH
30iCHIOE CBOK JiANbHICT.

Y ranysi Mo6inbHOro 3B'A3KY Nif «AMCTPMG'OTOPOM» 3a3Bu4ail po3yMi-
l0Tb Cy6’eKTa roCnojapoBaHHa — HpPUANYHY 0C06Y, WO yKnana 3 ornepaTopom
3B'A3KY BI4NOBILHI AOrOBOPYM NOCTABKM Ta NPO HaAaHHA NOCAYr, PEryNspHO 34iii-
CHIOE peanisallilo ToBapy BNacHAM napTHepam i npocyBae TeNeKOMYHikaLiidHi no-
CNyry, WO HAfAoTLHCA OMepaTopoM.

«[lunep» 03Hayae pMANYHY 0COBY, LLO yknana 3 onepaTtopomM MobinbHOro
3B'A3KY AWUNIepCbKy Yrofy, Mae BNacHy TOProBesibHy Mepexy, Lo CKnafaeTbes 3
TOProBesIbHUX NPUMILLEHb | BUKOPUCTOBYIOTLCA BUK/IOUHO ANS:

- peanisayii ToBapy/npocyBaHHs TeNEKOMYHikaLiiiHux nocnyr onepatopa

MOBINLHOTO 3B'A3KY;

- 3[iiiCHEHHA NigKNoYeHb aBOHEHTIB A0 TeNeKoMYHikaliiiHoT Mmepexi one-
patopa MO6iNbHOMO 3B’A3KYy Ha YMOBaX KOHTPAKTHOrO 06CNyroByBaHHS,
BIfNOBIAHO [0 [MNEPCbKOT yrodun, yknafeHoi Mx onepaTopoM Mobinb
HOTO 3B’A3KY Ta AWNIEPOM, | YAHHOTO 3aKOHOZLaBCTBA YKpaiHu.

OcHOBO0 N06YA0BK B3AEMOBILHOCUH MiX ONepaTopoM MoGiNbHOTO 3B'A3KY,
aucTpnb’oTopamu i gunepamu € rocnofapcbkuil forosip. AHi LlnsinbHuii, aHi
Focnogapcbknii Kogekcu YKpaiHu XOAHWX HOPM CTOCOBHO YMOB YKnajaHHs
ANCTPUG'IOTOPCBKMX (AMNEePCbKNX) AOrOBOPIB HE BCTAHOBKKTb. TOMY CTOPOHM
LOrOBOPY YKNafawTb iOro, BUXOAAUM 3 BAACHUX NOTPe6 i 3MCKY Ta BUKOPUCTOBY-
04 Ti HOPMU 3aKOHOAABCTBA, AKi PETY/IOITh iHWI BUAW LOTOBOPIB i AKi MOXHA
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BUKOPUCTATU NpU yknageHHi JucTpu6’loTopcbkux [OroBOPIB (Hanpuknag, no-
CTaBKM, KOMICIi, KOHCUTHALi, koMepLiHOT KOHUecii, (hpaH4aii3uHry Ta iH.).

Bigtak, noganblie HaykoBe po3pobneHHs 3aranbHOTEOpPeTUYHUX Npobiem
AnNepcbkux Ta AUCTPMG’I0TOPCbKNX LOrOBOPIB € HEO6XiAHOI YMOBOK BMpOBa-
[XeHHS 6inbll AOCKOHAN0ro NpPaBOBOrO PeryntoBaHHA 3a3HayeHoro Bugy [Oro-
BipHUX 3060B’A3aHb.

30Kpema, iCHye HeOob6XiJHICTb HayKOBOrO aHasidy HaCTYMHUX MUTaHb:

- BWABMEHHA €BOMILIi NPaBOBOr0 PerynioBaHHs i NpoBefeHHs NOPiBHANb-
HOTO aHanisy gucTpub’loTopCbkux Ta AUNEPCbKUX [Or0BOPIB B iHO3EM-
HWX NpaBoNoOpsAAKax;

- BW3HAYEHHs MOHATTA Ta NPaBOBOi NPUPOAM ANCTPUG’IOTOPCHKOTO Ta Aun-
NepcbKoro 40orosopis;

- Knacudikayis icHy4oro 3arany AMcTpu6'loTOPChKUX Ta ANNepCbkux Ao-
roBOpIB;

- HajaHHA Npono3uLiil | pekoMeHAaL WoA0 YA0CKOHANEHHS 3aKOHOaB-
CTBa YKpaiHu BiAHOCHO AMCTPWG’IOTOPCHKMX Ta ANNEPCbKNX [OTOBOPIB |
NpakTUKK A0r0 3acTOCYBaHHS.

BupilleHHs BkasaHWX NUTaHb [03BOMUTL CGOPMYNIOBATH HAyKOBO-Teope-
TUYHI BWUCHOBKM | NPaKTW4Hi pekoMeHdauii WoAo NOAANbLIOT0 BAOCKOHANEHHs
LOrOBOPIB NP0 HafilaHHs Nocnyr AUCTPMOYLIi Ta 3aCTOCyBaHHA NpaBOBUX HOPM
npo HUX.

CNMNCOK BUKOPUCTAHUX AXEPEN:
1. UwusinbHuii kogekc Ykpainu Big 16 ciyHa 2003 p. Ne 435 — IV // Tonoc Ykpai-
HW. — 2003. — Neo 45. (3i 3miHamu).
2. JloceBcbka 0. Junepcbkuii gorogip. MpakTuka yknagaHHs, B3aEMOBIAHOCUHU CTOPIH
Ta nopsjoK BUKOHaHHs i 0. loceBcbka, |. BoeBogiHa // tOpugnuHa raseta. — 2011, —
Ne 14. — C. 13.



MPOBMEMW NMPABOBOIO PEIY/IIOBAHHA
MPAMYCOBOIO NOBEPHEHHA
| BUABOPEHHA IHO3EMLUIB TA OCIb
BE3 TPOMALAHCTBA

KOBAJIb BikTopis OnekcaHapiBHa,
3n06yBay Kaeapn agmiicTpaTueHoro npasa i npouecy HABC

BignosigHo go ctatTi 26 KoHcTuTywii Ykpainm [1] iHo3emui Ta ocobu 6e3 rpo-
MaZIAHCTBA, WO nepebyBalnTb B YKpaiHi HAa 3aKOHHUX NigCcTaBax, KOPUCTYHOTbCS
TUMW caMUMK npaBamu i cBo60JaMM, a TAKOX HecyTb Taki cami 060B'A3KN, AK i
rpoMafaHu Ykpainu, KpiMm BUNaZKiB, BCTAHOBNEHWUX 3aKOHaMKU Ta MiXHAPOLHUMU
porosopamu Ykpainu. Takox KoHCTuTyuielo Ykpaidu (cT.. 92) BCTaHOBMIEHO, LU0
BUK/TIOYHO 3aKOHaMW YKpaiHu BU3HAYAl0TLCA Npasa i CBOGOAM NIOAMHM i rpoMa-
[AHUHA, rapaHTii uux npas i cBo60f; cTaTyc iHO3eMLiB Ta ocib 6e3 rpoMassHCTBa;
3acadu perynBaHHA MirpaliiHnx npoLecis.

22 BepecHs 2011 poky BepxoBHa Pafia npuitHana 3akoH «[1po npaBoBuii cTa-
TyC iHO3eMLiB Ta 0cCib 6e3 rpomMagsHcTBa» [2], AKMA BM3HAYAE NpPaBOBWA CTaTyC
Takux, fki nepe6yBaloTb B YKpaiHi, Ta BCTAHOBMIOE NOPAZOK iX B34y B YKpaiHy Ta
BNi3ay 3 Ykpainu. Lieit 3aKoH NpuillioB Ha 3MiHYy NonepejHbOMY 3akOHY Bif 4 nto-
Toro 1994 poky 3 OfHOWMEHHOK Ha3BOH0.

OfHielo i3 HOBE/T HOBOIO 3aKOHY € pernaMeHTyBaHHS Bi4noBiAanbHOCTI iHO-
3eMuiB Ta OCib 6e3 rpomMaAsHCTBa 3a WOT0 MOpyLeHHs. Tak, CT.. 26 3akoHy 3a-
3HayeHo, Lo Ui 0cobu MOXYTb BYTU NPUMYCOBO MOBEPHYTI B KpaiHy NOXOAXKEHHA
abo TpeTio KpaiHy, AKWO ix Aii NopywWYyTL 3aKOHOAABCTBO NPO NPaBOBMIA CTATYC
iHo3emUiB Ta oci6 6e3 rpomafaHcTBa abo cynepedatb iHTepecaMm 3abe3neyeHHs
HaLioHanbHOi 6e3nekn YkpaiHu 44 OXOPOHW rPOMafCbKoro nopsiaky, abo Akwio
Lle HeobXigHO A4S OXOPOHM 3[,0pPOB’S, 3aXMCTy NpaB i 3aKOHHUX iHTepeciB rpo-
MafaH YkpaiHu. Takuii 3axif 3aCTOCOBYETbCS 3a PIlEHHAM OpraHiB [lepxaBHoi
MirpauinHoi cnyx6u, Cnyx6n 6e3neku YkpaiHu abo [epxaBHOi NpUKOPLOHHOI
CNyx6u, 3 NofanbWuM NOBIAOMAEHHAM NPOTArOM 406W NPOKYpopYy Npo MiAcTasu
WOro MpUIAHATTA. Y LbOMY pilleHHI Mae 6yTW 3a3HAYeHO CTPOK, NPOTATOM AKOro
iHo3emeUpb abo ocoba 6e3 rpomMaasHCTBA MOBUHHI BUIXaTW 3 YkpaiHu, ane BiH He
noBuHeH nepesuitysatn 30 AHIB 3 AHA NPUAHATTA piweHHs. KpiM uboro, gaHe
PiLLIEHHA MOXeE CYynpoBOAXYyBaTUCA 3a60POHOI0 LW OA0 NOAANBLLONO B3y B YKpa-
iHy CTPOKOM Ha Tpu poku. B Toii xe uac, y cT.. 13 po3rnsagyBaHoro 3akoHy jaHa
o6CcTaBnHa y SKOCTI MigcTaBn y 3a60poHi Bi3gy B YkpaiHy Ha BU3HAueHa, a ToMy
noTpebye [ONOBHEHHSA HEO.
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KpiMm LbOro, [OCTaTHbO HEOLHO3HAYHUMW BUMNAAAIOTH MONOXEHHSA CTaT-
Ti 30 npo npumycoBe BWABOPEHHS iHO3eMLUiB Ta oci6 6e3 rpoMajsHcTBa B
YaCTWHI npaBa YMOBHOBAXEHMX oOpraHis (LepxaBHOi MirpaLiiHoi cnyx6m,
Cnyx6u 6e3nekn YkpaiHu a6o [lepxaBHOi NpUKOPAOHHOT Cnyx6u) nuwe Ha
nificTasi BWHECEHOI 3a X NO30BOM MOCTAHOBM aAMIHICTPATUBHOrO Cyay npu-
MyCOBO BUZJBOPUTW 3 YKpaiHW iHO3emus Ta ocoby 6e3 rpomafsaHcTsa, AKLLO
BOHW He BWKOHaNW B YCTaHOBMEHWA CTPOK 6€3 NOoBaXHUX MNPUYMH PpilleH-
HA NPO NMPUMYCOBE MOBEPHEHHS abo AKWO € 06rpyHTOBAHI NigcTaBuW BBaxatw,
Wwo iHosemelb abo ocoba 6e3 rpomMaffHCTBA YXUNATUMYTbCA Bif BUKOHAHHSA
TakKoro pileHHs. 3 Lboro NPUBOAY Crif 3a3HaunTH, L0 CI0BOCNOMYYEHHA «AKLLO
€ 00IpyHTOBaHI MiaCTaBM BBaXaTu» HOCWUTb AWCKPELiHWA XxapakTep i CTBOPIOE
YMOBW [N18 3aCTOCYBaHHA Cy6'€KTWBHOTO MiAX04Y NPV BUMPIlWEHHI po3rnsgysa-
HOTO NMWUTAHHSA, OCKINbKW 3a Takoi pefakuii 3aKoHy 6yfb-AKOro iHo3emus MOoXHa
3anigo3puTi B TOMY, LIO BOHA Oyfe yXUNATUCS Bif BUKOHAHHA PILLEHHS CyAy npo
NpUMYCOBe BUABOPEHHSA.

Ha Hawy gymky, 3akoH Ma€ 6yTi 4iTko chopMy/nbOBaHWiA, Wob KoXHa 0co-
0a, He3Baxawuu Ha Te, uM Lie Cyb'eKT BNafHUX NOBHOBaXEHb M iHO3eMelb abo
ocoba 6e3 rpomMajaHCTBA, OAHO3HAYHO PO3yMina, fAKi NigcTaBu Ta NpPaBOBi Ha-
cnigkn nepepbayeHi 3akoHOM 3a Ti JisiHHA. Y LbOMY 3B'A3Ky, pO3rasgyBaHi no-
NOXEHHA 3aKOHY NOTPebyloTh HANEXHOI NPaBOBOi pernameHTadi.

CNMNCOK BUKOPUCTAHWNX OXEPEN:
1. KoHcTutyuis Ykpainu // BigomocTi BepxoBHoi Pagu Ykpainn. — 1996. — Ne 30. —
Cr.141.

2. 3akoH YKpaiHu «po npaBoBuit cTaTyc iHo3eMuiB Ta oci6 6e3 rpomagaHcTBa» // Ypsa-
noBuiA kyp'ep Big 09.11.2011. — Ne 208.
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AKTYANBHICTb AOCAIAXEHHA
AOMIHICTPATUBHO-NPABOBOIO 3AXUCTY
BE3AOMHWNX OCIb
TA BE3MPUTYNbHUX LITEN

KOXYPA Nogmunna OnekaHapiBHa,
af'loHKT Kadheapy aAMiHicCTpaTMBHOIO NpaBa Tanpouecy
HauioHanbHOT akageMmii BHy TpilLHiX cnpas

NofuHa, Tl XNTTA | 340POB’A, YeCTb i rigHiCTb, HEAOTOPKAHHICTL i 6e3neka
BMU3HaueHi KOHCTUTYLiE YKpaiHu Sk HailBuMLa collianbHa LiHHICTb. Big peanisayii
LLbOTO MOMOXEHHS MOBHOK MIpOK 3anexuTb po3byaoBa YKpaiHu fK BUCOKOPO3
BUHEHOI, coLiabHOI, LeMOKpaTUYHOI NPaBOBOI Aepxasy, ii iHTerpayis go €C. Of
HIEI0 3 OCHOB AlepXaBHOI NONITUKK iHTerpaLii YkpaiHn fo €C € BNpoBafXeHHA B
ykpaiHCbke CycninbCTBO CTAHAAPTIB XUTTA €BPONeNCbkUX Aepxas, NpaBoBOro Ta
CcoLianbHOro 3axucTy HaceneHHs. Kpnusosuii CTaH ekoHOMIKM YKpaiHu, Heedhek
TUBHE (PYHKLIOHYBaHHA COLiafIbHO-eKOHOMIYHOrO KOMMNeKCy KpaiHu B nepexis
HWii nepiog Npu3Benu 40 NOLIMPEHHS BILHOCTI Ta MaTepianbHOro po3lapyBaHHs
HaceneHHs, i, BiNOBIAHO, 40 3pOCTAHHA TakUX COLianbHNUX ABUL, fK 6€340MHICTb
Ta 6e3npuTyNbHICTb AiTeil. 3axucT npas AiTeil, 3a6e3neyeHHs X NOBHOLHHOTO
po3BUTKY — npobnema HauioHaNbHOro 3HA4YeHHs, fAka He BUKNUKAE CYMHIBY Y
XOLHOT N0ANHK, Aka A6aE Npo CBOE MalbyTHE.

AHani3 NpuYuH Ta Hacnigkie 6e340MHOCTI i 6e3npUTYNbLHOCTI NOKasye, Lo
Ui fBMLLA HEPO3PUBHO NOB’A3aHI 3 eKOHOMIYHUM, COLiafbHUM, NONITUYHUM Ta Ty
MaHiTapHUM CTaHoBULLEM kpaiHu. Be3goMHi ocobu Ta 6e3npuTynbHi itn — Ue
yacTWHa CycninbCTBa, i BCe, WO Bif6YBAETbCA B CYCNiNbCTBI, Bifo6paxaeTbes
Ha NpUYnHax, 3a AKkux 0cobu Ta AiTM ONUHAKTLCA Ha BYNUUi. Be3fomHicTb Ta
6€e3npuTYNbHICTL fedOopMY0Th CcoliasbHe cepefoBULLe, NOCUIIOKTL CoLianbHy
Hanpyry B CycnifibCTBi, CNPUSAIOTb NOMNNBAEHHI0 TiIHbOBOT €KOHOMIKW Yepes Mo
cTayaHHs feweBoi Ta 6e3npaBHOi po6oyoi cuiu, CNpUAKTL 3aroCTPEHHIO Taknx
couianbHuX BN, SK OPOASKHMLTBO, CNagkoBa 6e340MHICTb, XebpakyBaHHS Ta
3M104YMHHICTb, PYAHYIOTb (i3nyHe, AYXOBHE Ta NCUXiYHe 340pO0B’S 6e3L0MHUX N0
Aeil Ta AiTel, 3HMXKYE iX XNTTEBY, TPOMAACHKY ra TPYAOBY akTUBHICTb. [liTh, fiKi
LyTb 3 LOMIBOK Yepe3 KOH(NIKTN B POAMHI, (pi3uyHe Ta CekcyasbHe HacU/bCTBO,
MOPYLUEHHN XNTNOBMUX Ta MalHOBMX Npas, Ta NOTPaNAATbL Ha BY/NLIO, HE B 3MO
3i caMOTYXKKM NOZ0NaTN HeraTUBHI ABULLA cepefoBuLa i norpebyoTb 0co6anBOI
[0MOMOry, 3axucTy, B TOMY YWCNi afMIHICTPaTUBHO-NPaBOBOrO, Ta MIATPUMKM 3
60Ky fiepxaBu i cycninbCTBa.

-90 -

AKTWBHE 3pOCTaHHA B YKpaiHi uucenbHocTi 6e3gomHux oci6 T1a 6esnpu-
TYNbHUX AiTel po3noyanoca Ha nouatky 90-x pokis, NpoTe Ha AepXaBHOMY PiBHi
npobnema 6e3g0MHoCTi 6yna Bu3HaHa nuwe y 2003 poui Ha napnameHTCbKuX
CNyxaHHAX, 3a pesynbTatom skux y 2005 poui BepxoBHa Paga Ykpainu npuitHs-
na 3akoH YkpaiHu «Mpo OCHOBW COLaNbHOro 3axucty 6e340MHUX TPOMafsH i
6e3npuTynbHNX AiTeit». CbOroAHi 3a3Ha4eHUin HOPMATUBHUIA akT Mae Ha3sBy «[1po
OCHOBM COLiaNIbHOTO 3axucTy 6e340MHMX 0ci6 | 6e3npuTyNbHUX fiTeil» BianoBia-
HO [0 3MiH Big 19.04,2011 poky.

Komnnekc 3axofi, WO 34iiCHIOETLCA NPOTATOM OCTAHHIX POKiB, CApPSAMO-
BaHWA Ha PO3BUTOK CUCTEMM peiHTerpauii 6e340MHNX TPOMAASAH Ta CoLianbHOro
3axucty 6e3gornaaHnx Ta 6e3npuTyIbHUX AiTeil.

3aTBepAXeHO HU3KY HOPMAaTWBHO-NPABOBMX aKTiB, AKi [03BOMMAM PO3MO-
yaT YTBOPEHHA B YKpaiHi Mepexi BiANOBiAHWX 3aknafiB — LeHTpiB 06.iky, 6y-
JVHKIB HIYHOrO nepebyBaHHA, LEHTPIB peiHTerpalii, colianbHnux rotenis. Ha pisHi
MOHorpaciii, anceprayiii Ta iHWKUX HayKOBMX Npalb NEBHOK MipOK BUCBITNEHI
HayKOBO-TEOPETUYHI 3acafy coLianbHO-NPaBoBOro, NefaroriyHoro Ta couianbHo-
0 3aXMCTy AUTUHCTBA, NMPUYMHU BUHUKHEHHS COLANbHOTO ABWWA ANTAY0T 6e3-
NPUTYALHOCTI Ta NUTaHHA PO3PO6KN colianbHUX MexaHi3MmiB WOro nokanisauil,
NUTaHHA BLOCKOHA/NIEHHA HOPMAaTWUBHO-NPABOBOI 6a3u OO0 3aXWUCTYy HEMOBHO-
NITHIX Ta NPOYiNakTUKN HeraTUBHUX ABULY Y AUTAYOMY cepefoBuLLi Towwo [1; 2].

AHani3 nitepatypHux [xepen Ta pesynbTaTiB HAyKOBUX AOCAILXEHb i3 npo-
6nemu npa 6e340MHUX OCi6 Ta 6e3NpPUTYNbHNX AiTell NoKasas, WO AOCAIAXEH-
HA LWOA0 afMiHICTPATMBHO-NPABOBOrO 3aXWUCTy BULLE3a3Ha4YeHoi KaTeropii rpo-
MaffH B YKpaiHi Ha CbOroAHi BigCyTHi. Ane X came agMiHiCTpaTMBHO-NPaBOBMUii
3axucT npaB 0CO6GW CAYXUTb HafiliHOK rapaHTiel WBUAKOro, eeKTUBHOTO Ta
06’€KTMBHOIO NEPETBOPEHHA 3arasbHOr0 MOHATTA 3aXWUCT NpaB NOAMHU 3 PUTO-
puKn B peanbHicTb [3].

AKTYanbHIiCTb Ta 3HAYMMICTb HAYKOBOrO AOCHIMLXEHHA afMiHiCTpaTUBHO-
NpaBOBOro 3axuCTy 6€340MHMX 0Cib Ta 6e3npUTYNbHUX AiTeil 06YMOB/IEHA TakoX
BifJCYTHICTIO y Cy4acHiii HayKoBill Teopii Ta NpakTWLi NONOXEHb WOAO0 NPUPOAN,
NPUHLMNIB, NPaBOro perynioBaHHA, 3MICTY Ta eleMEHTIB MexaHi3My afMiHicTpa-
TMBHO-NPABOBOT0 3axUCTy 6E340MHUX OCi6 Ta 6e3npUTYNbHUX AiTeid, OKPeCneH-
HA Kona Ny6niyHNX OpraHiB Ta rpoMajCbKnx OpraHisauiii sk cy6’ekTiB, Wo 34ii-
CHIOKTb Came afMiHICTPaTMBHO-NPaBOBWIA 3aXUCT 3a3HAYEHUX BULIE BPA3INBUX
BEPCTB HACe/IeHHs, X04a HasBHa ACKPABO BUPaXeHa noTpeba y BUCBITNIEHHI AaHOi
HaykoBOi npobnemu.
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3. ABep'ssHOB B. AMiHicTpaTMBHe nNpaBO YKpaiHW: JOKTPUHA/bHI acnekTn pedopMyBaH-
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Wwoano HEOBXIAHOCTI YAOCKOHANEHHA
HOPMATWUBHOIO PETYTHOBAHHA
NIANBbHOCTI CYB’EKTIB NPOTUAII

TOPTIBAI nwogbMu

KYLHIP Onbra BacuniBHa,
30006yBay 3anopi3bKoro HauioHanbHOro yHiBepCUTeTY

LleHTpanbHe Micue y npaBOBOMY perynioBaHHi y cepi npoTugii Toprisi
mogbMn — pani — MTN — nocigatoTb 3akoHW Ykpainu («Mpo minidio», «Mpo
Cnyx6y 6e3nekn Ykpainu»,«[po npokypatypy», TOLL0) AKi MICTATb CheyianbHi
HOPMU 3 JOCNIAXYBAHUX NUTaHb, L0 30CEPEXEHI Y OKPEMUX CTATTAX LMX NpaBo-
BWX aKTiB, e BU3HA4al0TbCA Cy6'eKTW Ta 06'€KTW AiANbHOCTI, i hopmu, a Takox
NOBHOBAXEHHA NocajoBuX 0Ci6 3a3HayYeHuX BiLOMCTB.

HeBig'eMHOK 4aCTMHOK HaliOHaNbHOTrO 3aKoHOAABCTBA Yy cepi npoTuaii
TOPriBAi NOABMU € Nifj3aKOHHI HOPMATMBHO-NPABOBI akTu MpesnaeHTa Ykpainu,
Kab6iHeTy MiHicTpiB YkpaiHu, a Takox Bif,OMYi HOPMATUBHO-NPABOBI akTu, Ak 3a-
NEXHO Bif NUTaHb, AKi BOHW BPEryNbOBYOTb MOXHA PO3AINNTK HA YOTUPU TpYy-
nu: 1) Taki, Wo CTOCYTbCA 3aranbHUX MUTaHb MPOTUAIT 3M0YNHHOCTI; 2) Ti, Ak
CTOCYITbCS KOHKPETHO HanpsAMKy NpoTWAii Toprieni ntogbMu; 3) Ti, AKi BU3Ha-
YalTb npaBoBwii ctatyc cy6'ekTiB MT/I; 4) Ti, Aki 6e3nocepefHbO CTOCYHTbCA
[ifnbHOCTI Y chepi NpOTUAIT TOPriBAi N04bMK.

YacTuHa 3 Takumx NiA3aKkoHHWX HOPMATMBHO-NPABOBMX aKTIB € 30BHILIHI-
MU (Ni43aKoHHI HOpMaTUBHO-NpaBoBi akTW MMpe3ngeHTa YkpaiHu Ta KabiHeTy
MiHicTpiB YkpaiHu), iHWa YacTWHa — BiZOMYMMMW (HOPMATMBHO-NPABOBI aKTK
MBC, CBY, MY Towo). Hanpuknag, cninbHa iHCTpyKLUis KomiTeTy y cnpasax
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OXOPOHU [EepXaBHOT0 KOPAOHY YKpaiHu, [epxaBHOro MUTHOTO KOMITETy Ykpa-
iHW, MiHicTepcTBa BHYTPILWHIX cnpaB YKpaiHu, MiHicTepcTBa iHO3EMHUX Crnpas
Ykpainu, Cnyx6u 6esneku YkpaiHu, T0M0BHOTO ynpaBniHHA KOoMaHgyluoro Ha-
LioHanbHoi reapaii Ykpailu, MiHicTepcTBa CiNbCbKOTO rocnofapcTsa it NpoAo-
BONbCTBA YKpaiHW, MIHICTEPCTBA 3 OXOPOHW HaBKOMMLWHLOTO MPUPOLHOTO Ce-
pegosuwa Ykpainu, MinictepcTBa TpaHcnopTy YkpaiHu, MiHicTepcTBa OXOpPOHM
340pOB'S YkpaiHu «[1po B3aEMOfil0 Ta pO3MeXyBaHHA (DYHKLIA Npu 34iACHEHHI
KOHTPO/IO Ha AepxaBHoMy KopfoHi» Ne 106/315 Big 29 GepesHa 1994 poky, ne-
penbayae NopsoK B3aEMOAil OpraHiB TPAHCNOPTHOT MiNiLil 3 IHWUMKU opraHamm
BWKOHABYOI BNaAN Ha 061acHOMY, paiiOHHOMY PiBHi NPW 34iCHEHHI KOHTPOIO Ha
[epXaBHOMY KOPAOHI.

Takum YMHOM, JOXOAWUMO BUCHOBKY, WO cy6'ekTu MT/1 NOBMHHI MaTW Bnac-
HWA YCTaHOBYMIA OKYMEHT 4OCUTb BUCOKOTO PIiBHA, OCKINbKM:

1. [lepxasHi cyb'ektu TT/l, BUKOHYKUW CBOK NPaABOOXOPOHHY (YHK-
Lito, CNpUAITE HOPMAnbHOMY (DYHKLIOHYBAHHIO [EepXaBHOro anapary.
3BMYaliHO, Ui CY6'EKTN He € ELMHUMM CY6'eKTaMu Y BUPILIEHHI Takoro
rno6anbHOro 3aBfaHHs, Xoya CTPUMYBATW Yu MpUCKOptoBaTh BiNbLiCTb
NPOLEeCiB Y 30BHIiLHLOMY CepefoBuLLi (DYHKLIOHYBAHHA BOHW CMPOMOX-
Hi. Tomy 3ara/fbHuUii yCTaHOBYNIA AOKYMEHT y cepi MT/1 go3sonns 6u
OinbLW TOYHO OKPeCNUTH iX couianbHy posb, a TakoX cneyundiky 3aBaaHb
i hYHKUIA;

2. BupaTHi BYeHi y cchepi ynpasiHHA BUCNOBIIIOIOTL 3aHENOKOEHHSA TUM, LLO
HWHI ABHO He BMCTa4ya€ 3aKOHIB i NOMIOXEHb NPO CTATYC YNPaBiHCbKNX
OpraHiB, BifjCYTHICTb SKMX CMPUYMHAE HAPOCTaHHS He nuwe 6lpokpa-
TUYHWUX ABULL Ta KOpYNuii, @ i NoCUE Ay6MIOBAHHA 1 «PO3MHOXEHHS»
faratbox CTPYKTYp Ta «YUHOBHULbKUX OCEPEAKIBY» (40 CbOrOAHI HE npu-
WHATO 3aKOHU NPO 6iNbLWICTb OCHOBHWUX AEPXaBHUX OpraHiB BUKOHABYOI
BNafy, B TOMY YUCNi HEe3BaXaluu Ha HasfBHICTb 3aKOHYy YkpaiHu «po
MiniLito», 3aKoHy Npo OpraHy BHYTPILWHIX cnpas B3arani Hemae. BogHo-
yac, YNHHI CTATYTHI 3aKOHU PeanisyloTbCA HEMOBHICTIO, iX MOraHo 3HaKTb
i 4aCTo «NepekpuBaloTb» TEMATUYHUMMU 3aKOHAMM i MiA3aKOHHUMMN aKTa-
Mu. | Ue BifOyBa€eTbCA HE3BAXAKYUM HA Te, WO aBTOPUTET 3aKOHY Cnpuse
3pOCTaHHI0O aBTOPUTETY IHCTUTYTIB Aepxasn);

3. OCHOBHWMM HOPMATMBHO-NPaABOBMMU aKTamu, L0 BMU3HAYAOTL Lini, 3a-
BLlaHHA Ta NOBHOBaXeHHA ocHoBHoro CMT/N — ABKTN, € Hakasn MiHi-
CTpa BHYTPILWHIX cnpaB YkpaiHu, ki i cTanm npaBoBot 6a30w 415 YyTBO-
PeHHs LbOoro nigposainy.

4. 3aKkpinneHHs NOBHOBAXEHb NN Y BiJOMYNX HOPMATUBHO-NPABOBUX ak-
Tax, NPU3BOAUTL 10 06'EKTUBHOT HEOOXIAHOCTI ONepaTUBHO CUHTE3YBATH
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BCi HOPMATWUBHO-NPABOBI aKTW, WO CTOCYIOTbCA AifNIbHOCTI 3a3HaYeHNX
cyb'ekTiB, i4iTKO 3aKpinuTK nNpaBoBi 0CHOBU L€l nigcucremu MBC Ykpa
M Ykasom Mpe3ugeHTa Ykpaitu abo MoctaHoBow KabiHeTy MiHicTpiB.
Kpim TOro, fiKk Mi BXe 3a3Hayanu BuULle, OLHAM 3 HAWBaXNUBILMX HANPAMIB
npoTUAii Toprieni NOAbMIU € HanarofXeHHs A4ieBOi B3aEMO/ii OpraHis BHYTPILLIHIX
cnpas 3 iHWUMK AepXaBHUMU OpraHamu y uiii po6oTi.

XAPAKTEPUCTUKA CKIALY
AOMIHICTPATNBHOIO NPABOMNOPYWEHHA
3A NMOPYWEHHA SAKOHOOABCTBA
MPO AEPXABHY TAEMHWUIO

CTOCLLbKII7I Onekciin BacunboBuy,
CTapLuii iepxaBTOiH(CNeKTOop BiaAiNny aBTOMOGINbHOI TeXHIYHOT iHCneKw, i
YLAITY MBC Ykpaitn B KuiBcbkiit 06nacTi

BignosigHo o cT. 1 3akoHy YkpaiHu «Mpo gepxaBHy TaEMHULO», Nig gep-
XABHOI TAaEMHULEIO (CEKPeTHOK iH(opMaLliet) cnif po3yMiTu BUL TAEMHOI iH-
thopmad,ii, Lo 0XONE BiLOMOCTI Y cpepi 060pPOHN, EKOHOMIKN, HAayKU | TEXHIKK,
30BHIlWHIX BIJHOCHH, fepxaBHOi 6esnekn Ta 0XOPOHM NPaBONOPsAAKY, po3rono-
LWEHHS AKMX MOXE 3aBfaTh WKOAM HaLioHaNbHilA 6e3newi YkpaiHu Ta fKi BU3HaHi
y NopsAKY, BCTAHOB/IEHOMY LM 3aKOHOM, JepXaBHOl TaeMHuLet [1].

ALMiHICTpaTUBHA BIiANOBILANbHICTL 3a MOPYLIEHHA 3aKkoHO4ABCTBA NpO
[epxaBHy TaeMHULI0 B YKpaiHi 6yna BcTaHOBNeHa 3akOHOM YkpaiHu Big 21 Be-
pecHs 1999 p. [2]. Uum 3akoHoM Kogekc YkpaiHn npo afMiHiCTpaTMBHI npaso-
nopywenHs (gani — KYnAM) nopylweHHs 6yno JONOBHeHO cTatTern 212-2 «[o-
PYLIEHHA 3aKOHO4ABCTBA NPO fEPXaBHY TAEMHULIO».

BesnocepefHiM 06’€KTOM MOPYLIEHHA 3aKOHOAABCTBA MPO EPXaBHY TaeM-
HULKO BiANOBIAHO A0 €T, 212-2 KYNAM € cycninbHi BifHOCUHM Y cdhepi AepxaBHOi
TaeMHuyi. MpegmeTom y GinbWOCTI cknagiB agMiHICTpATUBHUX NPaBONOPYLLEHD,
nepegbauenux y cr. 212-2 KYnAM € pisHoro sugy iHpopmadis.

oo 06’eKTMBHOI CTOPOHW NPaBOMOPYLIEHHA CAif 3a3HAYNTH, L0 afMiHi-
CTpaTuBHa BIANOBIAANbHICTb 3a NMOPYLIEHHA BCTaHOB/eHa CT. 212-2 KYnAM, Tak
Y/ iHaKWe noB'A3aHa 3 OXOPOHOK AepxaBHOi TaeMHuui. Came TOMy, HaiibinbL
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PO3NOBCIOKEHUM aAMIHICTPATUBHAM NPaBONOPYLLEHHAM Yy cepi fepxaBHoi
TAaEMHUL € cknag npaBonopylleHHs, nepegbayeHoro n. 6 4. 1. cr. 212-2 KYnAfl.

[loBoni cknafHUM 3aBAaHHAM B NPaB0O3aCTOCOBHIN MpakTuLi € KBanigikayis
JisHHA 3a n. 2, 3 cT. 212-2 KYNAI, oCKinbku NOHATTA «3acekpeyyBaHHs iHdop-
mauii», a Tum 6Ginblue «6esnigcTaBHe 3acekpevyBaHHA iHopmalii» He BU3Haue-
HO B HOPMATWBHO-NPABOBMX akTax. 3aranom y 3akoHi YKpaiuu «Mpo fepxas-
HYy TAEMHWLIO» BUKOPUCTOBYIOTHCS iHWI MOHATTA: «BigHECEHHA iH(opMmaLii go
[epXaBHOi TAEMHUL» Ta «3aceKkpedyyBaHHA MatepiaibHUX HOCIB iH(hopMaLlii».
Y cT. 1 UbOro akTy MICTUTLCH BU3HAYEHHA BULLE3a3HAYEHUX TEPMIHIB, 30KpEMa:
BiZHECEHHA iH(hopMmaLii L0 AepXaBHOT TAaEMHUL; 3acekpeyyBaHHA MaTepianbHUX
HociiB iHpopmaLii [1]. HasiBHICTb Takux Konisiii 06yMOB/IOE HEE(PEKTUBHICTL aj-
MIHICTPaTUBHO-NPABOBOrO PEryMioBaHHA CYCNiSIbHUX BiAHOCUH Y chepi fepxas-
HOT TAEMHWL, 8 TOMY NOTPEOYE Y3roAKEHHS Ta BHECEHHA BIifMOBIAHUX MONPaBOK.

Y 3B’A3KY 3 LM KOHCTPYKTUBHOI € NPOMNO3NLiA AOCNIAHUKIB LIiET TEMATUKN
oo HeobxigHocTiy n. 2T1a3 u. 1cr. 212-2 KYNAI cnoBocnofiyueHHs «3acekpe-
YyBaHHs iH(popMaLii» 3aMiHUTW Ha CMIOBOCMONYYEHHA «HAflaHHA rpuda cekper-
HOCTi MaTepianbHUM HoCisM iHhopmauii» [3, c. 55].

Wopo «6e3nigcTaBHOTO 3acekpeyyBaHHA iHOpMaLii», TO HUHI B YMHHOMY
3aKOHOAABCTBI BiACYTHIil Nepenik nifcTaB 3acekpeyvyBaHHs iHhopmaii. Y 3B’a3ky
3 UMM noTtpebye 3aKOHOABYOTO 3aKpinieHHA KOHKPETHI MiACTaB 3acekpeyyBaHHs
iHhopMmallii. He 3po3yminoio 3anulaeTbes Ta 06CTaBuHa, WO HafaHHA rpuda ce-
KPETHOCTI MaTepianbHUM HOCIAM KOHDifEeHUiiHOT abo iHW of TaeMHOT iHchopmaLlii,
fika He CTaHOBUTb fiepxasHoi TaeMHuui (n. 4 y,1 cr. 212-2 KYnAT), € okpemum
CKNazZioM npasonopyllenHs, xoua y n.3. y.1. c1. 212-2 KYnAl nepepbayeHo ag-
MiHiCTpaTUBHY BiANOBIAaNLHICTL 3a 6e3nifcTaBHe 3acekpeyyBaHHaA iHpopmaii.

[lo 3aranbHuX 03HaK Cy6’ekTiB aAMIHICTPATUBHOrO NPaBOMNOPYLEHHA Hasle-
XaTb BiK Ta OCYAHICTb. K 3aKpinneHo B Y. 5 CT. 23 3aKoHy Ykpainu «po gepxas-
HY TaEMHULIO» [ONYCK 4O AePXaBHOI TAEMHWLi He HafaeTbCs y pasi HAABHOCTI
y rpoMagfaHuHa NCUXiYHUX 3aXBOPIOBAHb, AKi MOXYTb 3aBAaTh LWKOAW OXOPOHi
[epxaBHOi TaeMHULi, BigNOBIAHO A0 nepeniky 3aTBepAxeHoro MiHicTepcTBOM
OXOPOHK 34,0pOB'A YkpaiHn i Cnyx60t 6e3nekn Ykpainu.

3rifHo 3i cT. 22 3akoHY YKpaiHu «po AepxaBHy TAEMHULI0» AOMYCK rpoMa-
[SH [0 AepXaBHOI TAEMHUL i3 CTYNEHAMU CEKPETHOCTI «0COBNBOT BAXUBOCTI»,
«Li/IKOM TAEMHO» Ta «TAEMHO» HafaeTbCA fie3faTHUM rpoMagsHaMm YkpaiHu Bi-
kom Big 18 pokiB, Aki NOTpebyKTb #Oro 3a ymoBamu CBOEi CNyx60B0i, BUPOG-
HWUYO0I, HAYKOBOI UM HAYKOBO-AOCAIAHOT AiANbHOCTI ab0 HaBYaHHs, Haka3oM uu
NUCbMOBUM PO3NOPSAMAXKEHHAM KepiBHUKa OpraHy [iepxaBHOi Bnagu, opraHy Mmic-
LLeBOro0 camoBpAAYyBaHHA, NiANPUEMCTBA, YCTaHOBM abo opraHisalii, 4e npautoe,
nepebysac Ha CNyx6i YN HABYAETLCA TPOMASAHNH.
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AKWO JONYyCK A0 AepXaBHOT TAEMHWL HAZAETHCA BUKMOUHO TpoOMafaHaMm
YkpaiHu, To A0OCTyn 40 Hei MawTb He NnwWe rPoMaasHn YkpaiHu, ane it iHo3eMLi
Ta ocobu 6e3 rpomagsaHcTBa. Tak, 3rifHO 3 4. 5 cT. 27 3akoHy Ykpaiuu «[po
[epXaBHy TAaEMHULIO» iHO3eMUAM Ta ocobam 6e3 rpomafAaHcTBa JOCTYN A0 fep-
XaBHOI TAEMHWUL HA4AETLCA Y BUHATKOBUX BUNagkax Ha Nigcrasi MKHAPOLHUX
[0roBOpiB YkpaiHu, 3rofa Ha 060B'A3KOBICTb fKMX HajaHa BepxosHow Papgotw
YkpaiHu, abo NMMCbMOBOTO Po3nopsAmKeHHs Mpe3ugeHTa YkpaiHu 3 ypaxyBaHHAM
Heo6xigHOCTi 3abe3neyeHHs HalioHanbHOI 6e3nekn YkpaiHu Ha nigctasi npono-
3uuiii Pagn HauioHanbHoi 6e3neku i 060poHM Ykpainu.

OTxe, Cy6'eKTOM NpPaBONOPYLLEHHA, nepefbayeHoro OKpeMUMM HOpMamu
CT. 212-2 KYnAM moxe 6yTW He nuwe rpoMafsHuH YkpaiHu, ane iHosemui Ta
ocobu 6e3 rpomassHCTBA.

Bepyun go ysarn nepepbaueHi B KYNAM caHkLii 3a nopyleHHs 3akOHOZ4aB-
CTBa NPO fepXaBHy TAEMHULI0, Cy6’eKTaMi NPABOMOPYLIEHHSA BU3HAYEHO TakoxX
i nocagoBnx oci6. Ha Hawy gymKy, 6inblicTb CknagiB agMiHiCTpaTWBHOIO npo-
CTYNKY, WO MicTUTb cT. 212-2 KYnAM, nepefbavae, 1Wo cyb'ekToM npaBonopy-
LIEHHA € came nocagoBa 0coba.

Oc0611BO BaX/IMBUM €N1eMEHTOM Ckiady npaBomnopyLleHHs € Cy6'ekTUBHA
cTopoHa. Y geskux crarrax Oco6auBoi yactuHn KYNAM npamo BKasyeTbCs Ha
thopmy BUHU. OcKinbku npaBonopylleHHs, nepesbayeHi cr. 212-2 KYnAM € 3ge-
6inbWworo hopmManbHUMK, TO BUHA Y POPMI YMUCNY NONsrae B yCBILOMIEHHI 0CO-
0010 NPOTMNPABHOTO XapakTepy BYMHEHOT fii uu 6e3ianbHOCTi. HAK Mn 3a3Hayva-
N1 paHille, NOPYLEHHS 3aKOHO4ABCTBA NPO AEPXaBHY TAEMHWLO, nepesbayeHi
cT. 212-2 KYnAN cknafaloTb NpocTynku 3 hOpMasbHUM CKnajom, a TOMy Ha-
CTaHHA WKIANMBUX HACNILKIB UM 3aN04iHHA 36UTKIB € HE 060B’A3KOBUM Y 3B’A3KY
3 4AM YMUCEN MOXUBWIA BUKMIOYHO LLOAO CaMOro fifHHA, & He 40 HaCMiaKis.
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HOPMATWUBHE SABE3NMEYEHHA NPABA
OISUYHUX TA OPUANYHUNX OCIB
HA 3BEPHEHHA

LIMMBANOK BiTaniii Muxaiinosuy,
3n06yBay kathefpyw agMiHicTpaTuUBHOrO npasa i npouecy HABC

Ha cbOrogHilWwHii AeHb NpaBOBOK OCHOBOM, WO 3abe3neyye iCHyBaHHS iH-
CTUTYTY 3BEPHEHHSA TpoMafaH, € KOoHCTUTYLia YKpaiHu, fika BCTAHOBJIIOE, NPaBo
3axuiaTi KOXHOMY CBOi npasa Ta cBo604n cnocobamu, He 3aB60pOHEHUMN 3a-
KOHaMK, rapaHTye rpomagsaHaMm npaso Ha 3BEpHeHHs, TO6TO NpaBo HanpasnATH
iHAMBIAYaNbHI Ta KONEKTUBHI NUCbMOBI 3BepPHEHHS abo 0cobuCcTo 3BepTatuca Ao
opraHiB MicL,eBOro camoBpsijyBaHHA Ta nocafoBux i cnyx6osux oci6é uux op-
raHie, AiKi 3060B'A3aHi PO3rNAHYTU 3BEPHEHHS | AaTu OOIPYHTOBAHY BiANOBIAbL Y
BCTQHOB/IEHNIA 3aKOHOM TEpPMiH [1].

MpaBo Ha 3BEPHEHHA € ABCOMIOTHUM, HEBIfuyXYBaHUM NpPaBoM rpomapgs-
HWHA | He Moxe 6yTM oOMexeHo. lo-neplie, WASXOM 3BEPHEHHA TPOMAAAHM
peanisyloTb CBOi NpaBa i 3aKOHHI iHTepecu; Mo-Apyre, 3BEPHEHHA BUCTYNAKOTb
e(heKkTMBHUM 3acO60M BiAHOB/EHHA NOPYLWEHUX NpaB rpomMagsH, 3acobom 3a-
XMCTY LWX Npas; NO-TPETE, 3BEPHEHHS € HANBAXMBILLINM [xepenom iHopmaLii,
noTpibHUM opraHam fepxasHOi BRafu, MiICLEBOr0 camoBpAfLyBaHHA, rpomag-
CbKUM (hOPMYBAHHAM [ BUPILLEHHA NUTaHb CYCMiNbHOTO XUTTA, iHaKLWe Kaxy-
4n, 3BEPHEHHA BUCTYNaloTb OAHIEID 3 (hOPM yyacTi rpoOMajsH y BUPILEHHI fep-
X@BHWUX Ta CYCMiNbHUX cnpas, i, HacaMmkiHelb, OAHUM i3 3aco6iB 3abe3neyeHHs
3aKOHHOCTI, NPOiNakTUKN NPOTUNPABHUX NPOABIB.

AHani3 nonoxeHb 3aKkoHy Ykpainu «l1po 3BepHeHHs rpomMagsH» [2] cBigunTb
npo Te, WO cami 3BepHeHHA (npono3uLii, 3asasu, ckapru) MOXyTb nogasarucs
nuwe gisnyHuMmn ocobamu. Lle nigTBepixyeTbes, 30kpema, npasoMm rpomapgsa-
HWHa AKUA 3BEPHYBCA i3 3adBOI0 YM CKApProK [0 OpraHiB MiCLEeBOro camoBpsdy-
BaHHA, X nocafoBux oci6: 1) 0cobuUcTo BUKNACTU aprymMeHTW 0cobi, Wo nepes.i-
psna 3asaBy uu cKapry, Ta 6paTtu yyacTb Yy NepesipLi NofgaHoi ckapru un 3asasu; 2)
03HailomMuTUCA 3 MaTepianamu nepesipku; 3) nogasatv LOAATKOBI MaTepianu abo
Hanonaratv Ha ix 3anuTi opraHom, skuil posrnsgac 3asBy uu ckapry; 4) kopwc-
TyBaTUCA nocnyramu afsokata abo npefcTaBHWUKA TPYLOBOrO KONEKTWUBY, opra-
Hi3aLjii, Aka BMKOHYE NpaBO3axWUCHY (PYHKLiO, 0DOPMUBLLM LEe YNOBHOBAXEHHS
B YCTAHOB/IEHOMY 3aKOHOM NOPAAKY; 5) ofepxaTu NMCbMOBY BIAMOBi4b NPO pe-
3ynbTaT po3rnAafy 3asBu uu ckapru; 6) BUMarati BifLWKOAYBAHHA 36UTKIB, AKLLO
BOHW CTaNIN PE3yNbTATOM NOPYLLIEHb YCTAHOB/IEHOTO NOPAAKY PO3rNAdy 3BEpHEHD
Ta iH..

-97 .



TakMMm 4YMHOM, 3BEPHEHHA HPUAWYHWX OCi6 PO3rNAfyBaHUM HOPMATUB
HO-NPaBOBMM AKTOM He PernameHTyeTbCA, iHWI cnewianbHi akt 3 LbOro npu
BOLY — BIACYTHI. Yce Ue, Ha Haly LyMKYy, YCKNAZHIOE peanizauilo Ta 3axuct
npaB Ta 3aKOHHUX iHTepeciB NignpuMeEMCTBaMMK, yCTaHOBaAMW Ta OpraHisayiamu.
Y 6inblocTi BUNaAKiB 3axucT BigbyBaETbCA BIANOBIAHO HOpPM Kogekcy afMiHi-
CTPATMBHOIO CYA0YMHCTBA, LiMBinbHO-NpoLecyanbHoro, Focnogapcbko-npoLecy-
abHOTo KOAEKCIB y Cyf0BOMY nopagky. B iHWWX BUNaAKax npaBo Ha 3BEPHEHHA
IOPUANYHNX OCIb nepefbadyacTbCqd OKPEMUMU HOPMATUBHO-NPABOBUMU aKTaMMU.
Tak, cT.. 85 3akoHy YkpaiHu «[po BUkOHaBYe NpOBALXEHHs» pilleHHs, Aii abo
6e34ifNbHICTL AepXaBHOro BUKOHABLUSA Ta iHIWKUX NOCafoBUX OCIO LepxaBHOT BU-
KOHABYOT CNyX6W MOXYTb 6YTU OCKapXeHi, Hanpuknag, cTarysayem (AKUM MoXxe
BUCTYNAaTK lOpuAMYHa 0coba) 0 HavanbHUKa BILAiNy, AkOMY 6e3nocepesHbo nig-
nopsfKoBaHWi AepxaBHUil BUKOHaBeLb, abo [0 KepiBHMKA BigNOBIgHOTO OpraHy
[epXaBHOi BUKOHABYOI CMyX6M BALWLOMO PiBHA uu A0 cygy. MofibHi nonoxeHHs
TakoX MIiCTATLCA B 3aKOHax YkpaiHn «Mpo 3AIACHEHHA AepxaBHWUX 3akyniBeNb»,
«Ipo 3aranbHO060B'A3K0BE JepxaBHe NeHCiiiHe cTpaxyBaHHA» Ta iH..

Buxogaun nonoxeHb 3akOHOAABCTBA, 3a AKMMM tOpuAN4YHa ocoba 3gatHa
MaTu Taki X Ta 000B’A3KM, AK i i3nuHa ocoba, KpiM TUX, AKi 3@ CBOEK NPUPOLOID
MOXYTb Hanexatu fiuwe M0AUHI, BBAXAEMO [OLINMBbHUM MOWNPUTK fil0 3aKOHY
NPO 3BEPHEHHS | Ha I0PUANYHIMX OCi, Y BUNAAKAX, KONM BOHW Ail0Tb Bif, BNACHOMO
iMeH.

CNMNCOK BUKOPNUCTAHWX OAXEPEN:
1. KoHcTuTyuis Ykpainu // BigomocTi BepxosHoi Pagn YkpaiHn. — 1996. — Ne 30. —
Cr.141.

2. Tpo 3BepHeHHs rpomMagsH. 3akoH YkpaiHu Big 2 xoBTHS 1996 p. // BigomocTi Bepxo-

BHOT Pagu YkpaiHn. — 1996. — Ne47. — Cr. 256.
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KPMMIHAJIbHE TTIPABO,
KPNMMIHAJIBHO-TIPOUECYAJIbHE
MPABO, KPUMIHANICTUKA /

cTM imMm Ai_ i ayy,cTwmiiv A i_

ppoceoin*"e, creim TA na3asrTic 3

OCOBNUBOCTI NMPOKYPOPCbBKOIO
HATAALY 3A AOOEPXAHHAM 3AKOHIB
ng 4YAC AoCyaoBOIro PO3CNIAYBAHHA

BINIOKIHb Pycnam Muxaiinosuy,
3n06yBay Kaeapn KpUMiHaNIbHOTO npouecy
HauioHanbHoT akagemii BHy T pilLHiX cnpas

Harnag npokypopa 3a JOAepXaHHAM 3aKOHIB opraHamu f[jisHaHHA Ta fo-
CyAOBOr0 CAiCcTBA NPUIAHATO PO3rNAAaT AK OAHY i3 ranyseil NPOKypoOPCLKOro
Harnagy. Mpu UbOMY KOXHA rany3b NpPOKYPOPCbKOro Harnagy € BifHOCHO camo-
CTIliHOI0 YaCTWHOK AiANLHOCTI NPOKYpaTypy Ta XapakTepusyeTbes cneuudivHm-
MU NPeAMETOM i NOBHOBAXEHHAMM.

BignosigHo go etani 29 3akoHy YkpaiHu «Mpo npokypatypy" npegmeTom
NPOKYPOPCbKOTO HAarnagy € [OAEPXaHHA 3aKkOHiB opraHamu, ki NpoBOASATH
[Ji3HaHHA Ta AOCYLOBE CNIACTBO, WO CMpMse: 3axucTy ocobw, ii npas, cBo6of,
B/1ACHOCTI, NpaB Mif4NPMEMCTB, YCTAHOB, OpraHisauiii Bif 3/M0YMHHNX MOCATaHb;
BWKOHAHHIO BMMOT 3aKOHY MPO HEBIABOPOTHICTb BiANOBIfANBHOCTI 38 BUYMHEHMUIA
3M104MH; 3an06iraHHI0 HE3aKOHHOMY MPUTATHEHHIO 0CO6U [0 KPUMIHANLHOT Bif-
NoBiAaNbHOCTI; OXOPOHi NpaB i 3aKOHHUX [HTepeciB rpomMajsH, fki nepebysaTb
nig CnifcTBOM; 37iliCHEHHI0 3aX0fiB WO0A0 3anobiraHHA 3104YNHAM, YCYHEHHS
NPUYNH Ta YMOB, O CMPUAKOTD iX BUNHEHHIO.

AK BifMivaloTb HayKOBLi, NPeAMETOM NPOKYPOPCLKOro Harnsgy 3a fogep-
XaHHA 3aKOHiB OpraHamu, fiki NPOBOAATHL [i3HAHHA Ta 4OCYf[0Be CNifCcTBO, € 3a-
KOHHICTb YCIET [iANbHOCTI OpraHiB Ai3HaHHA Ta 4OCYL0BOro crigcrea. Ane npu
LibOMY BapTO BMAINATM KNOYOBI MOMEHTM [OCYA0BUX CTafiil KpUMIHANBHOTO Npo-
Lecy, 4e NpeLMeToM NPOKYPOPCbKOT0 HarnsAy € 3aKOHHICTb Aiii Ta npouecyanb-
HUX pilleHb Npu BUPILLIEHHI 3a8B Ta NOBIJOM/IEHb NPO 3/104MHMU, NPU NPUTATHEHHI
0c06K Ak 06BMHYBAYEHOrO, NPU 3aTPUMaHHI Nif03pIBAHOTO | 3aCTOCYBaHHI 3ano-
GiXHOro 3axofly y BUrNALI TPUMaHHS Nif BapTO TOLLO.
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CneumdiyHow 0c06/MBICTIO NOBHOBaXEHb NPOKypopa Nif 4ac 3A4iNCHEHHS
Harnagy 3a AOAepXaHHAM 3aKOHiB opraHamu, fki NpoBOAATL [Ai3HaHHA Ta fo-
CYf0Be CNifcTBO, €iX BNaAHO-po3nopagunii xapaktep. Lie fo3sonse npokypopy
BYaCHO Ta ONEPaTUBHO pearyBaTi Ha [OMYLEeHi NOPYLIEHHA KpUMiHanbHO-Npo-
LLecyaNibHOro Y KpUMiHanbHOro 3akoHoA4aBcTBa. TOMY NPOKYpoOp B KPUMiHAMb-
HOMY MpOLECi € He Nuwe «crnocTepirayem», a i Woro akTUBHUM Y4YaCHMKOM,
Cy0’EKTOM  KpUMiHaMbHO-NpoLecyanbHuX npasoBigHOCUH. OCo6MBOCTAMM
NPOKYpOPCbLKOro Harnady 3a AOLEpXaHHAM 3aKOHIB Nif yac [OCYA0BOI0 po3-
CNiflyBaHHA € HACTYMHe:

Mo-nepue, Ha BifMiHY Bif 3arasbHOr0 HarnsAf4y, Haykosli cnpasefnnso Bif-
MiYatoTb, L0 NPOKYPOPCbKWiA HArNAd 3a AOAEPXaHHAM 3aKOHIB opraHamu, sKi
NPOBOAATL [Ai3HAHHA Ta AOCYAOBE CMiACTBO, 3AINCHIOETLCA B NpOLECYyanbHii
thopmi. TobTo, AiANbHICTL NpoKypopa nig Yac fOCYA0BOr0 po3CAifyBaHHA Kpu-
MiHaNbHMX CMpaB, Ha BIfMIHY Bif iHWKX rany3seii Harnsa[0BOI AiSNLHOCTI, HAaNpU-
Knaf Harnazy npokypopa 3a onepaTUBHO-PO3LLYKOBOK AiANbHICTIO, i€ Y CTPOro
BW3HAYEHIl 3aKOHOM KpUMiHaMbHO-NpoLecyanbHiil hopmi.

Mo-Apyre, NPOKYPOPCbKUIA HArNAg4 3a AOLEPKAHHAM 3aKOHIB OpraHamu, Siki
NPOBOAATbL [i3HAHHA Ta [JOCYf0BE CNIfCTBO € HEBIi4'EMHOI0 CKNAZ0BOK KPUMI-
HanbHOro npouecy. MNeBHi piweHHA HabyBalOTb IOPUAUYHOT CUAN NULLE MicNs 3a-
TBEPAXEHHS iX nMpokypopom (Hanpuknag, cT. 229 KIMK Ykpainn nepegbavae, wo
06BWHYBabHNIA BUCHOBOK 3aTBEPAXYETLCA NPOKYpOpoM). MpoBefeHHs MeBHWX
cnigumx fii moxe BigoyBatuca abo 3 caHkuii npokypopa (4. 3 ct. 177 KMNK Ykpa-
iHn), abo 3a Oro MOrOAXEHHS MOAAHHA NPO NMPOBEAEHHA NEBHWUX CRiguux gii
(4. 5 ct. 177 KNK Ykpainu Ta u. 4 c1. 190 KMNK Ykpainu nepefbadatoThb, WO NoAaH-
HA NPO O6LIYK YM OFNAL KMTAA YK HWOrO BOMOAIHHA 0C06M Mae 6yTv NOrofxeHo
3 NPOKYpPOpPOM).

Mo-TpeTe, NMPOKYPOPCbKMiA Harnag B chepi KpUMIHANBHOTO npouecy 3f4ii-
CHIOETBCS CTOCOBHO CAiAYOro, fKMA Mae NpoLecyanbHy He3anexHicTb Ta camo-
CTiiiHicTb. Tak, BignoBigHo [0 Y. 2 cT. 114 KMK YkpaiHu, cniguuii Moxe He noro-
OuTUCS 3 BKasiBkaMu npokypopa npo keanicikaLilo 3104nHy i 06car 06BuUHYyBa-
YeHHS, NPO HanpaB/eHHA CNpaBu 418 BifAaHHA 06BMHYBAYEHOTO A0 cydy abo npo
3aKpUTTA CNpaBK Ta OCKAPXUTU iX 40 BULLECTOSALLOr0 NPOKypopa.

Mo-yeTBepTe, B KPUMIHANIBHOMY NpoLeci NPOKypop € CTOPOHOK 06BUHYBa-
YEHHA B Cyfi, WO BM3HAYeHO B Y. 3 cT. 16-1 KIMK YkpaiHu. A Tomy Harnag 3sa
[OCYA0BUM PO3CAifyBaHHAM poGUTL NPAMWIA | BUPILUANbHWIA BNAUB HA NMO3WNL0
npokypopa B CyAi AK flepXaBHOro 06BUHYyBaua.

Takuil YNUHOM, NPOKYPOPCHKMIA HArNAg 3a LOAEPXKaHHAM 3aKOHIB opraHamu,
AKi NPOBOAATHL [i3HAHHA Ta [OCYAOBE CNIfCTBO, MAE CYTTEBI BiAMIHHOCTI, WO 3Y-
MOBJIIOE NOr0 BUOKPEMIEHHS Cepej iHWWX HanpsMIiB NPOKYPOPCHKOI AiANbHOCTI.

-100 -

CYUYACHWWN CTAH TA MEPCNEKTUBM

TEXHIKO-KPUMIHANICTUYHOTO
3ABE3MNEYEHHS CYAOBO-BANICTUUYHUX
LOCNILXEHb

KO®AHOB AHgpiit BiTaniiioiy,
[OLEHT Kaeapyn KpUMIHANICT NYHOT TEXHIKK
HaB4yanbHO-HAyKOBOrO IHCTUTYTY NIATOTOBKM CAIfUMX | KpumMiHanicTis HABC

KaHAMAAT OPUANYHIX HayK, JOLEHT

MiHicTepCTBOM BHYTPIWHIX ChpaB YkpaiHW OCTaHHIMU poKamu 3filiCHEHO
pAg opraHizauiiiHux i METOAMYHMX 3aXO0AIB WOAO opraHisaLii npodinakTuku pos-
CNiAlyBaHHA i PO3KPUTTA 3NM0YMHIB, MOB'A3AHUX i3 3ACTOCYBAHHAM BOrHenasnbHoi
36poi, 3a 40NOMOrol KpUMIHANICTUYHUX 06NIKIB, BEAEHHS AKUX NOKNALEHO Ha
Excnepthy cnyx6y MBC Ykpainu.

KinbkicTb nepeBipok >poiw
LKI 1 AHYN: KI1TMBC Ykpainun
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KpumMiHanbHO-npaBOBa OXOPOHA 3a3HayeHux npas i CBO6OA N0 ANHN HabyBae
0c06/MBOTO 3HAYEHHA NpU PO3CAifyBaHHI HACUbHULbKO-MAAHOBMX 3/104MHIB,
[0 AKMX BiGHOCATbCA i po360i. BigOKPEM0BaNbHOK PUCOI0 333HAYEHOTO BUAY
3M104MHY € /i0r0 nigBuLeHa cycninbHa Hebesneka, WO BMpPaXaeTbcs y Hanagi 3
METOK 3aBOJOIHHA YYXNM MaiiHOM, NOEHAHOMY i3 HACUNbCTBOM, Hebe3neyHum
JNA KUTTA 4u 300pOB'A ocobu, Aka 3a3Hana Hanagy, abo 3 nMorpo3ol 3acrtocy-
BaHHA TAKOr0 HacWbCTBA.

Po36iii — Haiibinbw HebesneyHa hopma KOpPUCANBUX MOCAraHb Ha Bnac-
HiCTb. Ha cyyacHomy eTani po3BUTKY CYCMifIbCTBA, BPAX0OBYOUM CKNadHy eKo-
HOMIYHY CUTyal|il0 Ta HW3bKWA PIBEHb XUTTH HACENEHHS, Y CTPYKTYPi 3M104MHIB
NPOTU BNACHOCTI, 3/104MHM LbOr0 BUAY 3aiiMalTb TPETIO CXOAMHKY MO KibKOCT
3apeecTpoBaHuX, Micns Kpagikok Ta rpabexis (3rigHo ctatuctukn MBC Ykpainu).
30Kpema, KinbKicTb 3apeecTpoBaHux Kpagikok y 2009 p. ctaHoBuna 175876, rpa-
6exiB — 27598, po3bois — 5103. Y 2010 p. faHi CTaTUCTUKKN BUrNAaNN HACTYN-
HAM YMHOM: Kpagixkm — 254755, rpabexi — 23300, po36boi — 4029. Hessa-
Xalun Ha NO3UTUBHY TEHAEHLI0 3MEHLIEHHS BUYWHEHHS [AHOT0 BUAY 3/104MHIB
NOPIBHAHO 3i CTATUCTUKOI NONEPESHIX POKIB (Hanpuknag, fuMHaMika 3MEHLIEHHS
KinbkocTi rpabexis y 2010 p. nopisHsAHO 3 2009 p. cTaHoBuna MiHyc 21,0 %), Bce
X Takv € HN3ka 06CTaBMH, AKI WTYYHO BNAMBAIOTH HA HU3bKWIA PIBEHb AaHMX 3/10-
YWHIB, & came: NATEHTHICTb JAHOr0 BWUAY 3M0YMHIB, TOBTO CUTYaLlisd, KON NeBHa
YacTMHA 3N0YMHHOCTI 3aMULIAETLCA HEBPAXOBAHOK OpraHamu BHYTPILLHIX cnpas
3 PI3HUX MPUYMH; NMUTaHHA nepenikBanidikayii po3bo Ha HaCWIbHULbBKNWIE Tpa-
6ix; nporananHn SOCYyA0BOr0 PO3C/idyBaHHA TOLLO.

CycninbHa Hebe3neka po360to NONArae He TifIbKW B NOCAraHHI Ha BNACHICTb,
a il Ha ocoby, i XnTTA i 340p0OB’S, Ta iHWi 6nara noTepninoro.

HesBaxatum Ha BCTAHOB/EHHSA KPUMIHANbHOT BiANOBIfANbHOCTI 3a Po36iil,
nito cT. 187 KK YkpaiHu He MOXHa BU3HAUUTU AK epekTuBHY. BkazaHa Hopma Mae
[eaKi KOHCTPYKTUBHI Hefoniku, yepes W0 ii 3aCTOCYBaHHA Ha NpakTuLi 40BONI
4acTo BUKNMKAE TPYAHOLLI Ta CYNEPEYHOCTI (Hanpuknag, npu BigMEXYBaHHI po3-
0010 Biff CYMKHUX CKNafiB 37104NHIB — rpabexy, Kpagikku, BUMaraHHs Towlo;
He Y3rOLXEHICTb KBanihikoBaHWX Ta 0CO6/IMBO KBani(hikoBaHWUX O3HAK AaHOro
BUAY 3M04UHY; HEOCTATHICTb PO3KPUTTA TEPMIHY «Hanag», Ake BU3HAYEHO [0-
CUTb BY3bKO; AIOBOJIi CYNepeysmBuM Ta He fOCNILKEHNM € MUTaHHA NPO MOMEHT
3aKiHYeHHSA [aHOro 3/104MHY Ta iH.), a W00 NoKapaHHs, To BOHO Mae fOCUTb K-
POKy amnniTyay KofuBaHb (p036iKXHOCTER) MiX MiHIMANbHOW Ta MakCUMasbHOI0
Mexeto. Takuil cTaH peyeil He BIANOBIfAE peasnbHill OLiHLI CycninbHOT Hebe3nekn
CKOEHOr0 Ta MOXe NMPU3BOAUTW [0 3N0BXWBAHb NPW BignNpaBneHHi npaBocyaaA.
Mpu LbOMY OLHMM i3 KNOUOBUX YNHHWKIB TaKOi HEraTMBHOI cuTyalii € HeBpaxy-
BaHHA B yKpaiHCbKOMY 3aKOHO4ABCTBI 3apy6iXHOro AOCBiAy HOPMOTBOPYOCTI Ta
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NpaB03aCTOCYBaHHA LLPIO KPUMiHANbHOT BiANOBIAaNbHOCTI 3a po36iid, BicyT-
HICTb Y BITYM3HSHIN KPUMiHAIbHO-NPABOBIA HayLi KOMMNJIEKCHOTO Ta CUCTEMHOTO
NOPIBHA/MbHO-NPABOBOIO JOC/IMKEHHSA 3 4aHOT0 NPUBOLY.

| X04a TeopeTWyHi po3pobki B rasysi KPUMIHAMLHOTO Npasa LOAO 3/104NHIB
NPOTW BIACHOCTI, 30Kkpema il po36oto, 3AilicHI0OBaNa Lina Hu3ka BYEHWX-NPaBHUKIB,
a came: t0.B. Bayniu, II. Boratupbos, .M. Bop3eHkos, 1.4. FayxmaHx, 0.0. Ayzgo-
pos, B.M. 6menbsHoB, OF. Konb, A.M. Knouko, J1.M. KpueouyeHko, M.1. KopxaH-
cbknif, B.C. Komicapos, H.®. KysHeuosa, M.C. MaTuwwescbknii, M.M. MuxaiineHko,
B.I. Ocagumii, B.l. Waky, CC. SlLueHKo, OfjHaK feTanbHOro Ta PETENLHOT0 Po3rnsaay
NUTaHb KPUMIHAIbHOT BiANOBIAANMBHOCTI 33 PO36iil B KOHTEKCTI iX KOMMNEKCHOTO Ta
CUCTEMHOTO NOPIBHS/ILHO-MPABOBOrO Mi3HAHHSA, 3 ypaxyBaHHAM 0c06ANBOCTER pi3-
HWUX NPaBOBWX CiMeif, MoK LU0 3AiiCHEHO He 6yno. Came AaHi 06CTaBUHYU BNMHYAMN
Ha aKTyaNbHICTb AOCMMHKEHHS NUTAHHA KPUMIiHA/bHOT BiANOBiAanbHOCTI 3a po3biii
B HaLiil KpaiHi B NOPIBHAHHI 3 IHLIMMK KpaiHamu CBITY.

OTxe, € noTpeba BKOMNIEKCHOMY Ta CUCTEMHOMY NOPIBHANBHO-NPaBOBOMY
LOCTIAXEHHI KpUMIHAILHOI BIANOBIAANLHOCTI 3a po36iil B YKpaiHi Ta iHO3EMHMX
Jepxasax (3rigHO TUNB NPaBOBNX CIMEel: pOMaHO-repMaHCbKUii, aHr10CcakCoH-
CbKNWiA, 3MilaHuil Ta penirinHo-TpaguLiiiHNi), a Takox (OpMY/KBaHHA Ha Ui
OCHOBI BiZNOBIAHNX MO3VLIA Ta pekoMeHAaL, CIPAMOBAHNX Ha BAOCKOHAMEHHS
Ta peopmyBaHHs KpUMiHaIbHO-NPaBOBOI OXOPOHW BAACHOCTI Ta 0c06MU, ii npas
Ta CBOOOA, B YKpaiHi, aTakoX YCYHEHHS NPOranuH y BiTYMSHAHOMY KpUMiHaNb-
HOMY 3aKOHOAaBCTBI.

Ha Haw nornag, ocobnuey yBary cnig npuginutu po3pobui Takux Kiwyo-
BMX NUTaHb: OBIPYHTYBAHHIO TEOPETNKO-METOA0NONYHUX NEPeAyMOB 34i/iCHEHHSA
[OCNIMKEHHS KpUMIHA/IbHOT BiANOBIAANLHOCTI 3@ po36iii Yy NOPIBHANLHO-NPABO-
BOMY acnekTi; 3'ACyBaHHI0 0COBNNBOCTE KpUMiHaNbHOTO 3aKOHO4ABCTBA, TEO-
pii KpUMIHaNBHOTO NpaBa Ta NPaBO3aCcTOCOBHOI NPaKTUKM y AepxaBax, Ak Big-
HOCATLCA A0 Pi3HNX MpaBOBUX CiMEi 040 KPUMiHAMbLHOI BigNnoBiganbHOCTI 3a
PpO36ii; BCTaHOBNEHHIO ceumdikn po3BuTKY Ta AedopmaLii KpuMiHanbHOT Bigno-
Bifa/IbHOCTI 3a Lieii 37104MH B YKpaiHi Ta iIHO3eMHUX AepxaBax; 34iCHEHHI0 Kpu-
MiHa/IbHO-NPABOBOI XapaKTepUCTUKN 06'EKTUBHUX | CY6'EKTUBHUX 03HaK po360t0
B YKpaiHi Ta iHO3eMHUX fiepxaBax, a Takox KBaniikytouux ta ocobsmBo keani-
iKYyt UMX O3HAK LIbOrO 3/104MHY; BU3HAYEHHIO BUAIB | MEX MOkapaHHA 3a po3biit
B YKpaiHi Ta iHO3EMHIX JepxaBax; po3pobieHHI0 Npono3unLiii Wwoao y40CcKoHa-
NEHHS HaLiOHaNbHOTO KPUMIHA/IBHOTO 3aKOHOAABCTBA Y YaCTUHI NP0 KPUMIHASbHI
BiANOBIAa/bHICTL 32 P36t 3 ypaxyBaHHAM 3apy6ixHOro AOCBigY.

TakuM UMHOM, MOPIBHAHHS KpUMiHANbHOI BiANOBiAaNbLHOCTI 3a po36iii B

YKpaiHi Ta iHWKMX KpaiHax CBITY € aKTya/ibHUM Ta NepCcrnekTUBHUM HanpsMkoM [0-
CNiXEHHS.
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CniBBIAHOWEHHA SAKOHHOCTI

TA CMTPABEANUBOCTI Y KPUMIHANTBHOMY

MPOLECI

POFATHOK AHppiii IropoBuy,
af'loHKT Katespu KpUMiHanbHOro npotecy
HauioHanbHoi akageMmii BHy TpilLHiX cnpas

Y cBifOMOCTI 6inbWOCTi NKAEN CYA0UYMHCTBO 3arasoM i NpaBocyAas, 30Kpe-
Ma, MOB'A3YETbCA 3 TAKMMMU KATEropiAMMN, K «3aKOHHICTb» i «CNpaBefnBICTb».
AKMM € CNIBBIAHOWEHHA LWX MOHATb, YW BUCTYNAE MOHATTA «CNPaBeA/MBICTbY
NnpaBOBUM MOHATTAM, YN BOHO € CKOpille KaTeropiel etuku, dinocodii? Akum
YNHOM BOHW BWUKOPUCTOBYKTLCA Y KPUMiHANBHO-NPOLECyanbHOMY npasi? Cnpo-
OyeMO KOPOTKO BIfANOBICTK Ha Ui NUTaHHS.

1

fOpnamnyHa cnpaBednuBiCTb He BUXOAUTL 3a MeXi 3aKOHHOCTI. Pasom 3
TUM, 3aKOHHICTb | CNpaBef/IMBICTb — MOHATTA HE TOTOXHi, OCKiNbKK 3a-
KOHHICTb He 3aBX[M crniBnajac 3i cnpaBeA/MBiCcTo, He 6y/b-Ake 3aKOHHe
PiLLEHHS CEpef IHWKUX 3aKOHHUX pilleHb BUCTYNaE Ak CnpaBednuBe.

3a yMOBM BCTAHOB/IEHHSA 3aKOHOAABLEM abCONOTHO BU3HAYEHMX NpaBo-
BMX HOPM, npobnema cnpaBeAnvBOCTI iX 3aCTOCYBaHHA B3arani 6 He Bu-
HWKkana. 3akoHOAaBeLb BCTAHOB/IOE BifHOCHO BU3HAYEHI rinoTesu, Auc-
No3uLii Ta caHKLii NpaBoBMX HOPM, | TOMY Cepef, pAAY 3aKOHHUX pilleHb
[N KOXHOTO KOHKPEeTHOro Bunafky cnpaBefnveum Oyde Nnuile ofHe.
3BifcK NpakTUYHa HeobXigHICTb BUGOPY HE TiNbKM 3aKOHHOTO, a i Haii-
6inbW cnpaBeA/IMBOrO PilleHHS.

Y cBiOMOCTi 6inbLIOCTi HACeNeHHs cnpaBeA/IMBICTb BUCTYNAE AK 3arasb-
HWA NPUHLMN HOPMATWBHOTO PEryloBaHHA CYCNiMbHUX BiAHOCWH. 3MiHa
OCTaHHIX TATHe 3a 06010 3MiHY YABNEHb NPO CpaBes/IBICTb.
CnpaBenuBICTb BK/OYAE B cebe yABNEHHA Npo PIiBHICTb i cnocobu i fo-
CATHEHHA. Y ranysi npasa 3akoHofaBelb 3aBxAn nepebysas nepeg Au-
NEMOI0 BCTAHOBNEHHSA (hOpMasibHOI PIBHOCTI y4YacHWKIB NPaBOBIgHOCUH
abo pUANYHNUX BUKKOYEHb, NPUBINEIB, IMYHITETIB TOWO. MpPUBIYHKKM
NO3UTWUBHOTO NpaBa BUXOAATb 3 TOrO, WO 3aKOHHICTb Nnepeabayae HagaH-
H OfHAKOBUX Mpas i NPef 'ABMEHHA O4HAKOBUX BUMOT [0 YCIX rpOMafAH,
TOBTO 3[iliCHEHHA MPUHLMNY PIBHOCTI BCiX Nepej 3akOHOM, A0 TOT0 X
thopmasnbHOi piBHOCTI. MpNUBIYHMKM KOHLENLii NpUPOAHOTo npasa CTBep-
[XYI0Tb, WO CpaBeAnnBiCTb B ranysi npasa He Moxe OyTW 3BefieHa Ao
(hopmanbHOi BUMOrK piBHOCTI. Ha iX fymMKy, CnpaBef/IMBICTb NONArae He
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TiNbKK y PIBHOCTI, a it y BifNOBigHMX BUNALKAX — Y NpaBUAbHIN, nporpe-
CWBHiii HEpPIBHOCTI.

BapTo 3ayBaxuTu, L0 BiNbLWICTb OPUCTIB HE € NPUBIYHMKAMU TOTO YN iHLWO-
ro nigxony y BUMpilleHHi npobnemu piBHOCTI B npasi. [locTaTHbO YacTo Bigbysa-
€TbCA 3MillyBaHHA ABOX NiAXOAIB.

5. PiBHIiCTb y KpUMiHANIbHOMY MPOLECi BMKNOYAE HEPIBHICTb Y 3AINCHEHHI

KpMMiHaNnbHOro nepecnifysaHHs, T06T0 Moro noyatky i NPUNUHEHHS. Bu-
KMOYEHHS 3 LbOro nopsagky MOXyTb OyTu BCTAHOB/EHI MaTepianbHUM
npasoM. KpumiHanbHo-npoLecyanbHWii 3aKkoH 3abesnedye peanisauito
MatepianbHOro npasa, BiH € MOXiAHUM Bif HbOrO, @ TOMY HE MOXe BBO-
OWTH, 30kpema, AOAATKOBi, He nepefbdayeHi KPUMIHANbHUM 3aKOHOM,
niAcTaByu Ana 3BifIbHEHHSA 0COOU Bif KPUMIHANLHOI BigNOBIfANLHOCTI YN
iHWi 0c06/1MBOCTI 3AINCHEHHS KPUMIHANBLHOTO MPOBAAXEHHSA BIfHOCHO
NeBHWX KaTeropiii oci6. Y LbOoMy acnekTi 0co6auBuiA NMOpPAZOK MOpy-
LWEHHA KPUMIHAMBHOT CrpaBu i KPUMIHANBLHOTO NPOBAAXEHHS BiAHOCHO
[esKuX KaTeropiii oci6, fki He BUNNUBAKOTb 3 KPUMIHANBHOTO 3aKOHY, €
Hecrnpasef/IMBUMU, OCKINbKM NOPYLWYIOTb NPUHLMN POPMarbHOI PiBHO-
CTi TPOMagsH nepes 3aKoHOM.

Oco6n1BOCTI NPOBALKEHHA BifLHOCHO HEMOBHOMITHIX (& TakOX y crpasax
npo cycninbHO Hebe3neuHi AisHHA 0Cib, AKi He LOCATN BiKy KpUMiHab-
HOI BiNOBIAaNbHOCTI), aTakoX 0Ci6, AKi BYUMHWUIN CYCNiNIbHO HebesneuHi
[iSHHA Y CTaHi HeoCy4HOCTI abo 3axBOpifiM Ha NCUXiYHY XBOpOBY nicns
BYMHEHHS 3M04YNHY, HE MOBUHHI PO3rNAAATUCH AK BUKTIOUEHHS 3 NPUHLMN-
ny piBHOCTI nepef 3akOHOM. BifMiHHOCTI Lnx Cy6'eKTiB Bif MOBHOMITHIX i
OCYZHUX 0Ci6 € 06’eKTUBHUMMN | BUCTYNaloTb He AIK NpuBinei, a ckopile,
AK Hegonikn. Oco6nMBOCTI, BCTAHOB/EHI 3aKOHOM A8 LWX KaTeropii
KpUMIHANbHUX CNpaB, NOKAUKaHi KOMNEHCYBATU L0 HEPIBHICTb.
CTOCOBHO KpWUMiHAMBbHOTO CYfl0UMHCTBA MNOHATTA  «CMpaBeAnnBiCTb»
MOXe OyTW BMKOpPWUCTAHEe NUWE NPW OLUiHLi NifCYMKOBOTO PilleHHA Y
cnpasi, WO NpUAMAETLCS CyOM 3a pesynbTatamu ii po3rnagy. Yci iHwi
PilLEHHs, AKUMKU 6 Cy6'EKTaMM BOHWM He NpUiAManuCh, He MOXYTb GYTH
OLiHeHi AK cnpaBefnuBi Yu HECNpaBe/nBi, OCKINbKM BOHU HE BUCTyNa-
l0Tb aKTaMy NPaBOCYAASA i He BUPIWYOTL NPaBOBMIA CRip MO CyTi.
HesBaxatouu Ha Te, WO CEpef, HOPMATWUBHO 3aKpinaeHnx BUMOT [0 BU-
poKy cydy BiacyTHs BumMora cnpasegnusocTi (cT. 323 KMK Ykpaiuu), y
cT. 372 KMK YkpaiHu BUKOPUCTOBYETLCA 3BOPOTHA KaTeropis — «He-
cnpaBeAnuBiCTb». AHani3 3MicTy Ui€l cTaHi 3acBiguye, LWo cnpaBegiv-
BiCTb BMPOKY CYZly NOB'A3YETLCA 3 NPU3HAYEHHAM NOKAPAHHA: No-nepLue,
y BIiANOBIAHOCTI 3 caHkUiew BignoigHoi eTani Oco6/aMBOT YacTUHN

-107 -



KK Ykpainu, T06T0 BigNOBIAHO CTYNEHIO TAXKOCTI 3M104MHY; No-fpyre,
3 ypaxyBaHHAM 0CO6M 3aCyXeHOro, BiAHOCHO KOO MOKapaHHA MOXe
OyTW AK 3aHAATO M'AKUM, TaK i 3aHafLTO CYBOPUM.

9. 3 no3wnuiii npaBa, pillEHHS Cyay MOXe 6yTu cnpaBef/IMBUM /MLLE TOAj,
KON BOHO IPYHTYETHLCA Ha 3aKOHI Ta ICTUHHUX 06CTaBUHaxX nogii. Y cBoto
yepry, iCTUHHICTL BMPOKY (06’€kTMBHA abo popmanbHO-NpaBoBa) 3ae-
XWTb Bif Ail04OTO NOPALKY KPUMIHANBHOTO Cy[O4MHCTBA, L0 BCTAHOB-
NK0E Y TOMY unchi, i npouefypyu AoKa3yBaHHS.

AKTYANBbHI MUTAHHA
KPUMIHANTBHO-NPABOBOI
BOPOTbBW 3 KATYBAHHAMMU

TENECHILbKWI MeHHagiii HukoHoBuy,
3aCTYMHUK HAYanbHIKa BifAiNy NPpokypaTypu M. Kuepa

MpiopuUTETHUM 3aBLaHHAM [18 KOXHOT AeMoKpaTUyHOi fepxasu y ranysi
KPUMIHANbHO-NPaBoOBOT OXOPOHM Npas i CBO60S NOLMHM | TPOMAASHUHA € 3aXUCT
IX XNTTA Ta 340p0B’'A. KOHCTUTYLiA YKpaiHu (CT. 3) nporonowye XuTta i 340pos’a
MOAMHY, Ti YecTb i TigHICTb, HEAOTOPKAHHICTL i 6e3neky sk HalBULLY couianbHy
LiHHICTb (CT. 3), HAroNOWYKYUM, WO «HIXTO He MOXe ByTU NifAaHui KaTyBaHHIO,
XOPCTOKOMY, HeNoACbKOMY abo TakoMy, L0 MPUHWXKYE AOTO TiAHICTb, MOBOAXKEH-
HI0 uM nokapaHHio» (cT. 28). 3 nepepaxoBaHoro 0co6/1MBE MiCLie HanexuTb 3a-
OOPOHIi 3AINCHEHHS KaTyBaHHA NIOAENA, WO TakoX KOPEryeTbCs 3 BAMOTaMm HNU3KN
BaX/IMBUX MIXHapPOAHO-NPaBOBMX akTiB. Halibinblw CyBOPO A0 nepecnigyBaHHs
TUX, XTO BYNHSAIE KaTyBaHHs, NigxoanTb KpuminanbHuil kogekc (KK) Ykpainu, sknii
y 2001 p. BnepLie BCTAHOBMB BifNOBIAANbHICTb 38 BUMHEHHS LbOr0 CYCniNbHO
He6e3neyHoro JisHHA (cT. 127). Y noganbluomy, 3 MeTO Y3roJKeHHA HOpM Ha-
LiOHaNbHOTO KPMMiHaNbHOTO 3aKOHY 3 HOpMamu MiXHApOLHOrO 3aKOHOAABCTBA
Ta 33404 rymaHisauii kpumiHanbHoi BignosigansHocTi, cT. 127 KK Ykpainu Tpuui
3MiHtoBanaca Ta fonosHBanaca. Mpote, Ha Hal NoOrnAfg, HasiTb Li KPOKW 3aKO-
HOZ@BLA OCTATOYHO He BUPIWWAM YuMano npobnem TEOPETUYHOTO Ta Npuknag-
HOrO xapakTtepy, L0 NOB'A3aHi 3 KPMMIHANIBHOK BiANOBIAANBHICTIO 3@ KaTyBaHHS.
OTxe, METOK HaLOro LOCNIAXEHHS B Liii eTani 6yae OKPeCNeHHS akTyanbHUX
NUTaHb KPUMIHANBHO-NPaBoOBOi 60POTLON 3 KaTyBaHHAMM.
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Bigomo, wWwo Hapasi noHag Hix y 150 gepxaBax CBITY 3aCTOCOBYHThCA KaTy-
BaHHs (TOpPTYypM). HaBiTb B YKpaiHi MacTabHICTb i peanbHicTb Liei npobnemu He
BUKNMKAE CYMHIBIB. 36epiraeTbCa HeonycTMMa npakTuka 3acToCyBaHHS TOPTYP
Ta fiif, WO NPUHMXYKTb TiHICTb NKANHKM, 0COBAMBO Nif Yac 3aTpUMaHb i ape-
wTiB. KoXHUIA (hakT kaTyBaHHA — Le 6pyTasbHe NOpYLWeHHs HeBif eMHUX NpaB
MOAWHU | TPOMafAHUHA Ha XUNS, 3L40POB'A, HELOTOPKAHICTL | NoBary iXHbOI rig-
HOCTI, BONAlye HeXTyBaHHA 3aKOHOM, BifkpuTa 3arpo3a JemokparTii B Cycnib-
CTBi, MPUHWKEHHA aBTOPUTETY NPABOOXOPOHHUX OPraHis, HefoBipa f0 fepxasu
B Linomy. Mpn LbOMy came Ha KpUMiHaNbHO-NpaBoBi 3ac06u noknagaeTbca 0co-
6nmMBa ponb WOAO NPOTWAIT BUNAfkaM KaTyBaHHA. Pa3oM 3 TUM, 3BEPHEHHS A0
HayKoBOT Ta HaByYa/IbHOI NiTepaTypu, MaTepianis NpaBo3acTOCOBHOI NPaKTUKK, a
TaKoX pe3ynbTaTiB OKPEMUX EMMIPUYHUX JOCNIAXEHb [L03BONMAE CTBEPAXYBATH
npo cnabky edekTMBHICTb KPUMiHANbHO-NPaBOBMX 3ac06iB OO0 CTPUMYBAHHS
kaTysaHHA. Cnpobyemo posibpatuca y LbOMy foknafHile.

Tak, cnoctepiraeTbCs NeBHa HEBIANOBIAHICTb YMHHOT pegakuii u. 1 c1. 127
«KatyBaHHA» KK Ykpainn 3micTy cT. 1 KoHBeHLii OOH npoTu kaTyBaHb Ta iHLINX
XOPCTOKNX, HENACbKUX abo TakuxX, WO NPUHWXYIOTb TifHICTb, BWUAIB MOBO-
[IKEHHS | nokapaHHa 1984 p., 30kpema 6 yacTWHi: no-nepLie, NOCAILOBHOCTI i
BMBAXEHOCTi ONUCY HACYTTEBIWMX 03HAK 06'€KTUBHOI CTOPOHU CkNady kaTyBaH-
HS; MO-Apyre, B KOHTEKCTi 3B'A3KIB 3/I0UNHHUX il BUK/OYHO 3i cnewiafbHUMK
cyb’ekTaMu — «[epxaBHUMU NocafoBuMU ocobamu uu iHWKUMKU ocobamm, ski
BUCTYNaloTb K OQpiLiiiHi, uu 3 ix nigbyproBaHHA, un 3 ix Bigoma, un 3a ix MOoB-
yasHoi srogu» (npu ubomy cT. 127 KK YkpaiHn Takoi Bka3iBku He pobutb, a
0TXe cy6’eKTOM KaTyBaHHA MOxe 6yTu 6YAb-XTO, BifiTak NEBHi TEPMIHW, HaNpu-
knaf, «0TpUMAaTW... BU3HAHHA» Ta «MokKapaTw... 3a fii», yepe3 hopMy/BaHHs
03HaK 3/104MHY CTOCOBHO 3arasibHoro cy6'ekta, BTpayalTb CBOK BWU3HAYEHICTb).
| gani. Hagitb nicng yTouHeHHA pepgakuii cT. 127 KK YkpaiHu B yacTuHi BkasiBku
Ha «AUCKPUMIHALiO», BCE X Taku MONMOXEHHA KPUMIHANILHOTO 3aKOHY YiTKO He
NPONUCYIOTH , WO RAETbCS NPO «ByAb-AKY NPUUNHY, L0 IPYHTYETLCA Ha UCKPU-
MiHaLjii 6yfib-AKOro xapakTepy». binblue TOro, CNoCTEPIraeThCa HEY3rofXeHicTb
MK CaMUMU MIKHApOAHUMW HOpMamu, Lo 3a60pOHAIOTL KaTyBaHHA. 30Kpema,
cT. 3 «3abopoHa kaTyBaHb» E€BPONECbKOT KOHBEHLi 3 NpaB NOAMHN He [aE BU-
3Ha4YeHb ANS KMIOUYOBUX MOHATb, L0 BUKOPWUCTAHI B Hiif, BiATaK ii 3MicT oxonsioe
NPaKkTUYHO 6YAb-AKi aKTh 4 06CTaBUHM, LLO MOXYTb MICTUTU €1lEMEHT «MNOraHoro
NOBOXEHHA». Ha BigmiHy Big KoHBeHLii OOH npoTu kaTyBaHb, LA KOHBEHLiS He
BCTAHOB/IIOE CneuundiyHi 03HAKkM KaTyBaHHsA (30Kkpema: a) cneuudiyHy mety —
«0flepxaty... BilOMOCTi Un BW3HAHHA, nokapatu... 3a Aii.., 3angKkatm 41 npumy-
CUTK...»; 6) «NPUYNHY, 3aCHOBAHY Ha JUCKPUMIHALLT OY/Ab-AKOTO XapakTepy»), Wo
Jano €Bponeiicbkomy Cyfy MowmpuTy fito cT. 3 €Bponeiicbkoi KOHBEHLT Ha cu-
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Tyalii, e Taki 03Haku BigcyTHi. O4YeBUAHO, L0 3raflaHi BULLE NMOIOXEHHA MatTh
ByTW y3rogXeHi (MpuHaiiMHi BApTO YTOUHWUTY | KOHKPETU3YBATW 3MICT AUCNo3nLii
y u. 1cr. 127 KK Ykpainu).

Takox, Ha Hawy AyMKYy, NOMiYHO YAOCKOHanuTU nepenik keanigikyumnx
03HaK KaTyBaHHf, a TakoX 3anpoBaguT HOpMYy 3 0C06/MBO KBaNidikyluumm
O3Hakamu (30kpema, B 4. 3 cT. 127 KK YkpaiHu morna 6 micTutica BkasiBka Ha
KaTyBaHHS, BUNHEHE OPraHi30BaHOK rpynok abo AKWO BOHO CMPUYMHMIO 3aru-
6enb Mofeit UM iHWi TAXKI Hacnigkn). MawTb 6YTU Y3roAXeHi NUTaHHS kBanidgi-
KaLlii KaTyBaHHA Ta BifiMeXyBaHHA LbOr0 3/104MNHY Bif, CYMKHUX nocaraHb. OTxe,
noTpebyloTb KOperyBaHHA MNOMOXEHHS CT. 127 Ta iHwwux HopMm KK Ykpaiuu, ge
MICTATBCA «eNIEMEHTN KaTyBaHHA» (Hanpuknag, npo «gisnyHuin 6inb», «noboi»
igeTbes Ak y cT. 127, Tak iy cT. 126 KK Ykpainu). Mopsag 3 uuM BBaXaemo, Lo €
notpe6a y BuganenHi 3 4. 2 c1. 365 Ta 4. 2 c1. 373 KK YkpaiHu BkasiBku Ha Taky
03HaKy, fK «3a BiflCYTHOCTi 03HaK KaTyBaHHA», OCKifIbKM BOHa CTBOPIOE KOMIi3il0
KPUMIHANbHO-NPaBoOBUX HOPM, (hakTMYHO 3BOAWTL HaHiBELb iX 3acTOCyBaHHS,
AKLLO TiNbKN Oyde 3'ACOBaHO, L0 BYMHEHE AIAHHA «Haragye» kaTyBaHHA. [lo peui,
Taky nponosuuito nigTpumye i T.I. Cnyubka [1, c. 407]. Hatomicte O.A. MapTu-
HEHKO CTBEpPZXYE, WO: a) iCHye cTana CyfoBa npakTuka, 3rifHO Kol Aii npayis-
HUKiB OBC, noB’s3aHi i3 He3aKOHHUM 3aCTOCYBaHHAM 3aX0AiB (hi3MYHOT0 BM/UBY,
no60iB Ta iHWKUX (OPM XOPCTOKOrO NOBOKEHHS, NEPEBAXHO KBANiiKylOTbHCA
nvwe 3a gBoma crattamn KK Ykpaiim — cT. 364 («3n0BXuBaHHSA Bnafow abo
cnyx60BUM cTaHoBULEM») Ta CT. 365 («MMepeBuLleHHs Bnaaum abo cnyx60Bux
NOBHOBAXeHb»); 6) BUGIPKOBE BUBYEHHA KPUMIHANbHUX CNPaB LWOA0 HE3aKOHHNX
Ll NpaBOOXOPOHLIB i3 3aCTOCYBaHHAM (Pi3NYHOr0 HACUNLCTBA NOKa3ano, Lo cy-
[I0Bi OpraHn wWoHalimeHwe y 22,2 % BUNAAKIB «HE MOMIYalTb» NPU BUHECEHHI
BWPOKIB O3HaKu cknafgy 3nounny, nepegbayeroro cr. 127 KK Ykpainu [2]. Mopag
3 UMM BUAAETLCA, WO noTpebyoTh 36anaHcyBaHHs caHkLiiy cT. 127 KK Ykpaiyu,
AKi MaloTb LWUPOKI aMnAiTyau KOIMBAHHA MK MIHIMANIbHOW Ta MakCMManbHOK
Mexamu.

BiguyTHUMN Kpokamu, AKi 6 BRNAMHYAW Ha YAOCKOHANEHHA KPUMIHaNbHO-
npaBoBOi 60pOTLOU 3 KaTyBaHHAMMW, MOrAK 6, Ha Haw nornag, 6yTu Taki: 1) yxaa-
NeHHs MneHymom Buuioro cnewianizoBaHoro cyfy Ykpaiiu 3 posrnagy LuBinbHUX
i KpUMiHaNbHWUX CnpaB BiANOBIAHOI NOCTAHOBM WOAO NUTaHb BiANOBILaNbHOCTI 3a
KaTyBaHHS; 2) YHEMOX/NBNEHHA 3aCTOCYBAHHA aMHICTii a0 YMOBHO-40CTPOKO-
BOTO 3BiSIbHEHHSA 4019 0Ci6, AKi BUMHUAYN KaTyBaHHA; 3) nepernsg opmyoBaHHS
CT.CT. 41 i 43 KK YkpaiHu 3agns BUKNOYEHHA MOX/IMBOCTI 3BifIbHEHHS Bif Bif-
NoBIfaNbHOCTI 3a KaTyBaHHA; 4) nepefbayeHHs 4iTKOi CyAo0BOI npouesypn Bupi-
LWEHHA MUTAHHA NPO eKCcTpaguLilo; 5) KOHCTPYKTUBHE BU3HAYEHHSA MOXIWUBOCTI
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CTATHEHHA LWKOAM 3 Aepxasu, AKWOo He 6ynu BCTaHOBEHi abo BU3HAHI BUHHUMY
0cobu, fKi 3aCTOCOBYBANN KATyBaHHA TOLLO.

He3afoBinbHUM, Ha Haw Nornsag, € cTaH HayKoBuUX po3poboK LO0L0 NUTaHb
npo KpUMiHANBHY BiANOBIAANLHICTL 3a KaTyBaHHA. Mpu LbOMY 30BCIM He foChi-
OXXKEHUM € NepeBipeHnidi yacoM NO3UTWUBHWIA 3apybiXHMIA AOCBIA KPUMiIHANbLHOI
BifNOBIAANbLHOCTI 3a KaTyBaHHA, AKWA Mir 6u cnyryBatu npuknagom onTumisalii
Ta yAockoHaneHHsa ct. 127 KK YkpaiHu, OCKifbku BeNbMU BaXNWBO Bigwykatu Ti
JieBi CTaH4apTV KpUMiHANIbHOTO 3aKOHOAABCTBA, B KOTPUX BAAsI0 iMNIEMEHTOBA-
HO BiANOBIgHI MiXHAPOAHI (y TOMY uMCni €BPOMENCHKI) KOHBEHLi. 3ayBaxumo,
L0 XOLHOT0 AucepTauiiiHoro AocnifXeHHs 3a vac gii HoBoro KK Ykpainu (no-
ynHatoun 3 2001 p. i goTenep) WoOAO BigNOBILANLHOCTI 3a kaTyBaHHS B MOpiB-
HANbHO-NPABOBOMY acnekTi Tak i He 6yno nigrotosneHo. OTxe, BBAXAeMO Lei
HanNpsMOK HayKOBMX MOLLYKIB aKkTyanbHUM i NepcrekTUBHUM.

Takum YNHOM, KOMMNEKCHI Ta CUCTEMHI AOCNILKEHHA NUTaHb KPUMIHAMBHOT
Bif|NIOBifaNbHOCTI 3a KaTyBaHHA YABNAOTLCA aKTyasbHUMK, WO CIPUATUME: @) Ha-
JiliHoMy 3a6€e3neyeHH0 3axUCTy iHTepeciB NOTepninnx oci6 Ta npas 06BNUHYBave-
HWX Y KDUMIHANBHUX CpaBax, NOPYLIEHMX 3a 03HaKkami 371041HY, nepesbayeHoro
cT. 127 KK Ykpainu; 6) uiTkiil pernameHTaLii nMTaHb KpUMiHaNbHOT BignoBiganb-
HOCTi 3a KaTyBaHHA; B) ONaHyBaHHI0 NO3UTUBHUM MiIXHAPOAHWUM Ta 3apy6iXHUM
[OCBIflOM 00 3rafiaHnX BULLe NUTaHb TOLLO.
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KPUMIHANBHO-MPABOBUA KOH®IKT:
NOWYK HOBOI MAPALUTMU
KPUMIHANBHO-NMPABOBOTO

PETYNIOBAHHA

YCATWI Mpuropiit OnexcaHapoBuy,
KaHAMAAT 0PUANYHNX HAYK, C.H.C., JOLEHT

3N04MHHICTL Byna i MWAETbCA OAHUM i3 HalronoBHiWKUX fecTabinizaTopis
CcycninbHOro po3BuTKy. ii MacwTabu — peanbHa 3arpo3a NpoLEecoBi CTAHOB/IEHHSA
HaLWOro cycninbCTBa Ta 3A4iACHEHHI0 COLiafibHO-EKOHOMIYHNX pedopM. 3M104NH-
HICTb Nocigae ronoBHe Miclie cepef NpobaeM, Aki BUKAMKAKTb rnboky ctyp6o-
BaHicTb gepxasn [1, c. 3].

CyyacHi npasHukM [2, c. 21]. HeOLHOPA30BO HArofoWYyBank Ha TOMY, LIO
«HOBI MeToAM i 3ac00M NpOTUAil 3/104NHHOCTI € aKTyasbHOK CcoLianbHO-Npaso-
BOK NpPo61emMol CbOrofeHHs. Mowyk AieBUX 3ax0fiB NPOTUAIl 3N04NHHOCTI, Ha-
camnepes, NOBWHHA BM3HAYaTV HOBa NapaZurMa NpaBoBOr0 PEry/ioBaHHA Cyc-
NiNbHAX BIZHOCKH, LLO BMHMKAITb, 3HAXOAATH CBIl PO3BMTOK I 3aBEPLUYIOTbCS
y cbepi KpUMiHaNbHOMO 3aKOHOAaBCTBA. [HOCEO0/OrYHOK OCHOBOK HOBOT Napa-
AUTMW KPUMiHANBHO-NPABOBOrO PeryntoBaHHA CYCNiNbHUX BIGHOCUH € MOANHA,
L0 NPOTro/IOLIEHa BULLOK COLiafbHOK LiHHICTIO KOHCTUTYLiE YKpaiHu».

BpaxoBytouu BulLe3a3HaueHe, OCTAHHIM 4acoM BCe Ginbll akTyanisylTbCs
JOCNIKEHHA KPUMIHANbHUX NPABOBILHOCUH He NNLWE WAXOM Pi3HWUX iHTepnpe-
Taliii KNacMYHOro BYEHHA MPO 3/104MH, a i Yepes MpU3My HOBITHIX AOCIAXeHb
KpUMiHaNbHO-NPaBOBOro KOH(AIKTY. AXE, KpUMiIHANbHUIA 3aKOH 3aCTOCOBYETb-
CA NMwWe Yy TOMY pasi, Konu oMy nepegye KpUMiHaNbHO-NPaBOBWiA KOHAIKT,
3MICTOM SIKOFO € BYMHEHWA 3/104MH. Y XOAi KPUMIHANbHO-CYA0BOTO po3rnagy
KOH(NiKT HabyBae npoLecyasnbHoi (hopMU, NEPETBOPIOIYNCL HA KOH(IMIKT MiX
06BMHYBaYeHNM i 10r0 3aXUCHWUKOM, 3 OfHIET CTOPOHM, Ta NOTEPNINM | NPOKYpO-
poM — 3 iHwWoi. OCO6NMBICTO KPUMIHANLHOTO CyAOYMHCTBA € Te, L0 KOHQ KT
TYT yacTiwe 3a BCe 3aKiHYyETbCA NPUMYCOBUM CYLOBUM PILIEHHAM — neriTuMm-
HAM 3aCTOCYBaHHSM CUAM NEBHOK YCTAHOBOK [AepXaBHOrO MPUMYCY, 3rigHO 3
nepefbayeHoi 3aKOHOM CaHKLT.

MpoTupivya 37104MHHUX | CYCNiNbHNUX iHTepeciB y 6araTb0oX BUNAAKaX BUIM-
BAETLCA B MPOTUCTOAHHA IHTEPECIB 3N0UYNHLA | KOHKPETHOI ocobucTocTi (rpynu).
3104MH, fie MaKTbCA NOTEPNiNi — KOHKPETHI 0C06W, fK NpaBuo, CTBOPKE KOH-
(hNiKTHY cuTyauilo abo NpAMNA MXXOCOBMCTICHWUIA (MDXTPYynoBuil) KOHGTIKT, Wo
34INCHIOETBCA WAAXOM 3yCUNb NPUBATHUX OCI6, Y TOMY YnCAi camux NOTEpMinuX,
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a Takox 3a [ONOMOrOK AepXaBHUX IHCTUTYTIB y NPOLEC KPUMIHANLHOTO CYAO-
YnMHCTBA. Kpagikka, TINECHI YIWWKOMAXEHHS, a Takox 6arato iHWNX BUAB 3N0YNHIB
ABNATL COO0K O6MEXeHHS ocobucTux abo rpynoBuUx iHTepecis, WO 3aBXAW
CTBOPIOIOTL IPYHT AN KOH(NIKTIB. Ane B 6araTtbox BUNAAKax 3M10YMH HE Tiflb-
KU CTBOPKE MOXMUBICTL AN KOH(NIKTIB, ane came € HacnifgkoM KOHQNIKTIB i
iXHbOIO 3aKMOYHOK cTagieto. Ocob61MBO ABHO MOAIGHWIA NPUUNHHO-HACNIAKOBUI
B3AEMO3B'A30K NPOCTEXYETbCA HA NPUKNALI HACUIbHULIbKMX 3/104NHIB.

Ha Hawe rnu6oke nepekoHaHHs, Haiibinbll NOBHO BWBYATW AaHy npobne-
MaTUKy MOX/IMBO NWWe Yepe3 aHani3 HaCTYyMHWX KaTeropiit: couianbHWiA KOH-
NiKT — HPUAUYHUA KOH(NIKT — KpUMiHANbHO-NPaBOBMIA KOHMNIKT. Togi-
NAKYN AYMKY HWKUX AOCNIAHWUKIB — NPABHUKIB, MW MOTOAXYEMOCb 3 TUM, L0
0C06NBOCTAMU HOPUANYHOTO KOHGNTIKTY € Taki O3HaKM: HPUANYHWA KOHGNTIKT
poO3rnAfacTbeca AK 3iTKHEHHA (iHKOMM, B3aemopis) cy6'ekTiB npaBa, MOB'S3aHUX
CNiNbHOK AIANLHICTIO, AK NPaBWo, y 3B'A3Ky i3 3aCTOCYBaHHAM, NOPYLIEHHAM
abo TpakKTyBaHHAM HOpM NpaBa; KPUANYHUIA KOH(NIKT MOXe HOCUTM K NpuBaT-
HWiA (iHAMBIgYaANbHUR), TakK i Ny6AiYHUIA XapakTep; ANA HbOTO XapakTepHa BU3Ha-
YeHa 3aKOHO4ABCTBOM Mpouefypa BUPILLEHHS; PILUEHHA I0PUANYHOTO KOHMNIKTY,
fIK NpaBuio hopmanisoBaHe i CaHKLiOHOBaHE AePXaBolo; PUANYHNIA KOHMIKT
MOXE BWUHWKATW He3aNexHo Bif NPaBOBMX HOPM, HOCUTM COLjianbHWA XxapakTep i
NWLLe HAOCTaHOK OTPUMYE KOPUANYHE MIArPYHTS, TOLO.

3'ACyBaHHI0 CYTHOCTI KPWUMiHAMbHO-NPABOBOrO KOHMAIKTY AK pisHOBUAY
I0PUANYHUX KOHNIKTIB MOXE TakoX CNpuATU MEeTOLMKa OHTONOrIYHOro nopis-
HAIHHA 110T0, Hanpuknag, 3 KpUMiHaNbHO-NPoLEecyanbHUM KOHMIKTOM. BigmiH-
HOCTI MiX HUMW NPOCNIAKOBYIOTLCA 3a PALOM 03Hak [3, ¢. 173-175]:

Mepwe. Cdepot KpUMiHANBHO-NPABOBOrO KOH(NMIKTY MOXYTb 6YTU pi3HO-
MaHiTHI coLia/ibHi BiZHOCUHM, L0 OXOPOHAITLCA KPUMIHANbHUM 3aKOHOM: fiep-
XaBHa i cycninbHa 6esneka, npaea i CBOGOAN rPpOMafsAH, FPOMaACbKMA NopsaokK
i NOpPALOK ynpaBAiHHSA, BiiicbkoBa cnyx6a i iH. KpumiHanbHO-npoLecyanbHi X
KOHMNIKTW BUHWKAKTb, PO3BMBAKOTLCA | BUPIWYIOTLCA B Chepi KpUMIHANLHOTO
CyfouMHCTBa (PO3CAigyBaHHs i po3rnsag y cygax KpMMiHanbHNUX cnpas).

[pyre. PisHa topuguyHa npupoga Lux KoHNikTiB. KpuMiHanbHO-npaBoBuii
KOH( NIKT — 3aBXAM 3M04NH, NOPYLLEHHA KPUMIHAMLHOTO 3akoHy. lpouecyans-
HWIA Xe KOHQNIKT y 6aratb0x Bunagkax ABMAE COB0K NOPYLWEHHA OAHIE (4u
[eKinibkoma) CTOPOHOI NpoLecyanbHOro 3akoHy Ha LWKoAy iHTepecam i Uinsm
iHLWOT CTOPOHN.

TpeTe. ®aKTWYHMIA 3MICT KPUMiHANbHO-NPABOBOr0 KOH(MIKTY Cknafae Ais
4n 6e3[iANbHICTb 3M104MHLSA, @ IHOAI TaKoX BIANOBIAHI Aii NOTEPNINOro uu iHWKX
oci6 (HeobxigHa 060poHa, KpaiiHa HeobXigHiCTb) abo NpoBOKytoui Ail noTepnino-
ro. KpumiHanbHo-npouecyanbHuii xe KOHMAIKT 3a CBOIM (DakTUYHUM 3MICTOM
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cknafaeTbCs 3 i, pilleHb | 3BEpHeHb, 3anponoHOBaHNX, 403BONEHNX UK 3a60-
POHEHUX KPUMiHANBbHO-NPOLECYANbHUM 3aKOHOM.

YeTBepTte. KpuMiHanbHO-NpaBOBMiA i NpouecyanbHUil KOH( KT pO3pi3HS-
0TbCA 3a CKNAZlOM YYaCHUKIB. Y neplwiomy — CTOpPOHaMW € 3M104MHELb | HOC
OXOPOHIOBAHMX KPUMIHAMBbHIM 3aKOHOM COLjiafbHUX LiHHOCTEl, NOpYLIEeHNX 3/10-
YNHOM (41 NOCTaBNEHMX Mif 3arposy): o0co6UCTICTb, OpraHisaLis, cycninbCTBO,
aepxasa. Pomb ap6iTpa, Lo BUpIlWYE el KOHQNIKT, HaNexuTb cyay, SKUi KOH-
CTaTye HafBHICTb 3/104NHY, NPU3HAYAE NOKAPAHHA BUHHOMY YW 3BiNbHAE NOTO Bif
nokapaHHs. B npouecyanbHoMy X KOH(AIKTI 6epyTb yyacTb 06BKMHyBaui i1 06-
BUHYBauyBaHi, 3aXWCHUKW, NOTepnini, LMBiNbHI No3uBadi, LWBINbHI Bignosigaudi,
iXHI npefcTaBHUKM 1 iHWI yyacHWkn npouecy. Pomb apbiTpiB y uux KOHgNiKTax
HaNeXUTb opraHam i npefcTaBHUKaM Bnagu, BiANOBifaNbHAM 3a NPOBAIXEHHA B
Cnpasi B JaHiii cTagii un 3060B'A3aHUM PO3rNALATM CKapri Ha ixHi gii: cnigyomy,
npokypopy, CyAai, cyay.

[T'ate. ICTOTHI PO3XOXKEHHS MiX HUMW NOB’A3aHi 3 YaCOBMMU NapameTpami.
KpnumiHanbHO-NpaBoBUil KOHMMIKT, Y TiM, L0 CTOCYETLCA AiHHSA, HA MOMEHT No-
PYLIEHHA KPUMIHANBHOT CnpaBK, fK NPaBuio BifHOCUTLCA 4O MUHYMIOTO i TOMY €
HE3BOPOTHUM, HE3MiHHWM. pouecyanbHi X KOHMANIKTU MOXYTb BiHOCUTUCA i
[0 MUHYNOTO (Hanp., nopylleHHs 06BUHYyBaYyBaHUM 3060B'A3aHb 3'ABNATUCA MO
BUKNMKAX | NOBILOMAATA NPO 3MiHY MiCLsS NPOXWUBAHHSA), | O CbOrOAEHHA (YXU-
NeHHs 06BMHYBaYYBAHOTIO Bif ABKW MO BUKANKAX NpU TOMY, WO Micue ioro nepe-
OyBaHHs HeBigome T.1.).

WocTe. Mipu npouecyanbHoi BifnoBifanbHOCTI 38 HenpaBOMIipHY KOH-
(ONIKTHY NOBEAiHKY NpunycTUMi Nuwe y Bunagkax LOCTOBIPHUX KOHMIKTIB.
MpohinakTUYHi X 3axofuW npoLecyanbHOro NPUMYycy BUMpaBAaHi fK 4nd no-
nepesXeHHs, Tak i NPUNMHEHHS MPOTrHO30BaHWX, WMOBIPHMX, HEMPaBOMIPHUX
KOHM NKTHUX Al

Cbome. MpoTe, CNif 3a3HA4UTK i fesKy BiAHOCHICTb PO3XOLXEHb MiX Kpu-
MiHaNbHO-NPaBOBUM | MpouecyanbHuM KoHQAikTamu. Pag cutyauii mix ydac-
HUKaMKU npouecyanbHUX BiHOCUH KBanihikyloTbCA KPUMiHANbHAM 3aKOHOM SiK
371044HU, TOBTO BOAHOYAC € KPUMIHANBbHO-NPABOBUM KOH(NIKTOM; TaKUMW € 3/10-
YWHW NPOTW NPaBOCYAAA: CBIOME 3anyYeHHS HEBUHHOTO 1O KPUMiHANbHOT Bigno-
Bifja/IbHOCTI; BUHECEHHA CBifOMO HENPABOCYAHOrO BUPOKY, PLUEHHS, BUSHAYEHHA
Yy NOCTAHOBW; CBIAOMO HE3AKOHHMIA apewT uM 3aTpUMka; NpUMyc A0 Aadi no-
kasaHb; CBiAOMO MOMWMKOBUIA AOHOC; CBiAOMO MOMW/KOBE MOKa3aHHs; BifMOB-
NEHHS UM BIAXWEHHS CBiAKA Y NOTEpPNinoro Bif Aayi NokasaHb 4K ekcnepTa Bif
Jayi BUCHOBKY TOLLO. Y CBOKW Yepry, AiesKi KpUMiHAMIbHIi BUMHKM BMANBAIOTL Ha
npovecyanbHi BiHOCUHW 330BHi. [0 HUX BiAHOCATLCA — BTPYYAHHA B PO3INAL
Cy[l0BUMX CNpaB, Norpo3a CTOCOBHO CyAfi Y4 HApOAHOro 3acigarens, obpasa cyami
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4M HapoAHOro 3acigatens iH. [enikTu «noAgiiiHOT» NpaBOBOI NPUPOAN, LLO NPes-
CTaBNATb COO0I0 NOPYLIEHHA MaTepianbHUX HOPM KPUMIHANbHOTO i B TOI Xe vac
npoLecyanbHOro npasa, MOXyTb GYTW BU3HAYEHI AK KpUMiHaNbHO-NpoLecyanbHi
KOH(NIKTW. HapewTi, noeLHYE KpUMiHANbHO-NPABOBI i NpoLecyanbHi KOHQNIKTY
CUHXPOHHICTb iX BUpIlLEHHA. BuUpok, L0 BCTYNUB Y 3aKOHHY CU/Y, 4 NOCTAHOBA
(BM3HAYEHHS) NPO NPUMNWUHEHHS CMPaBM € aKTOM OLHOYACHOTO BUPILIEHHS KPUMI-
HaNbHO-NPABOBOTO i NpoLecyanbHOro KOHG MIKTIB.

OTxe, NiACYMOBYIOUN 3a3HAYMMO, WO KPUMIHAMLHO-NPABOBMIA KOH(NIKT —
Lie Take NPOTMPiYYA MiX Ccy6'eKTaMu KpUMIHANbHUX NPaBOBIAHOCUH, KONMKU nepe-
KOHaHHA CTOPIH BUMK/WKAE 3iTKHEHHA iX iHTepecis, W0 NPU3BOAMTL O 3HAYHWX
PO36IXHOCTEN, BUNHEHHS 3M10UNHY i IKE Ha AaHWA MOMEHT He BperynboBaHe Mup-
HUM croco6om.

CNNCOK BUKOPUCTAHUX AXEPEN:
1. WakyH B.l. Bnaga i 3n0umnHHicTb. — K.. «Mam'atb cTonitb», 1997. — 226 c.
2. Konosanosa B.E. MpaBosas ncuxonorus: [yye6. noco6.] / B.E. KonoBanosa. — Xapsb-
koB. OcHoBa, 1990. — 198 c.
3. KpiByoBa BaneHTuHa MakcumiBHa. HOpuguuHuit KOHMNIKT SK (DeHOMeH npaBoBOl
aiicHocTi / [uceprayia Ha 3400yTTA HAyKOBOTO CTYNeHS KaHAugata topUANYHUX
Hayk. Xapkis. — 2005 p. — 214 c.

KNACU®IKALIA IMYHITETIB
Y KPUMIHANNTBHOMY CYAOYUNHCTBI

LLEPULIA CsiTnaHa IBaHiBHa,
3n06yBay kadespu KpUMiHaNLHOrO npoLecy
HalioHanbHoiakazeMii BHY TpilLHIX cnpas

B cuny icHyBaHHS feskux ny6niuHO-NpaBOBUX iHTEpeCIB Ais KPpUMiHaNbHO-
NpoLEecyanbHOro 3aKoHy 3a KONOM 0Ci6 MOXe 6a3yBaTUCb He TiNbKW Ha NPUH-
uuni piBHOCTI rpoMafsH nepef 3aKOHOM i cygoM (CT. 24 KoHCTMTYUii YKpaiHu,
cT. 16 KMK Ykpainu), a il Ha BUHATKaX 3 HbOT0. Y Cy4yaCHWX yMOBAax pO3BUTKY
Ta (DYHKULIOHYBAHHA JepxaBu i CycninbCTBa NEBHI kaTeropii nocafoBuX i esKuxX
iHWNX OCib HAAINAKTLCA CnelianbHAM CTATycOM, iM HajalTbesA NigBULLEHI npa-
BOBI rapaHTii 38405 IXHbOr0 3axWUCTy Bif HE3AKOHHOTO BTPyYaHHA B NpogeciiiHy
BiANbHICTb, 34JINCHEHHA BNANBY, TUCKY, Y TOMY YNC/, Yepe3 NPUTATHEHHA 40 KpU-
MiHaNbHOI BigNoBIfaNbHOCTI.
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MocagoBe CTaHOBMILE AesfKMX KaTeropiii ocib moxe 06ymMOBAOBaTH HasB-
HICTb IMYHITETIB Y KPUMiIHQNIBHOMY CYLO4MHCTBI, TO6TO 0CO6IMBUX YMOB NOPASKY
NOPYLUEHHA KPUMIHANBHOI crpaBu, NPUTATHEHHA 40 KPUMIHANLHOT Bignosigans-
HOCTi | NpOBa/XEHHS 3aranoMm, Lo BKN0YaKTb HEOOXILHICTb 0fepXaHHA cnewi-
anbHOro 0380/ HA NMPOBEAEHHA BiAHOCHO LMX OCib ycix abo feskux npouecy-
anbHNX fiid.

HasiBHICTb IMYHITETY He 03Hauae HabyTTa Takumu ocobamu 6yAb-AKUX 0CO-
OUCTUX BUTrOA, BiH CTBOPIOE MEBHY rapaHTilo eEKTUBHOCTI BUKOHAHHA HUMU BaX-
NNBMX AEPXaBHUX | CYCNiNbHUX QYHKLiA. BesnocepefHbO NPaBOBOK OCHOBOK
IMYHITETY BUCTYNae He NPUHLWN PIBHOCTI YCiX nepef 3akOHOM i CyfoM, & iHLi
NpaBoBi NPUHLMNWM — PO3NOAINY Bnaf, He3anexHocTi cyaaiB Ta iH.

SIK BKa3yeTbCA Y NPOLECyanbHiil nitepaTypi, HeJOCKOHANICTL i NpPOrasnHu
y NpaBOBOMY pery/toBaHHi MpoLecyasbHUX IMYHITETIB, BifCYTHICTb HEOOXigHMX
HayKOBMX PeKOMeHJaL il NOAeKyAM CTBOPIOKTL Nigyac NpaB03acToCOBYOIAiIAMb-
HOCTi Mpobnemu i HeBupiweHi nuTaHHs [1, c. 3; 2, ¢. 77; 3, c. 199].

Y 3B’A3KY 3 UM NUTaHHA knacudikayii Bugis imyHiteTis Habysae Le 6inbLluo-
0 3HAYEHHS B CBIT/i TEOPETUYHOTO AOCAILKEHHSA LbOr0 IHCTUTYTY.

Ha cbOrofHi BifCYTHA yiTka HaykoBa KOHLenuis noginy iMyHiTeTiB Ha BUAW,
AK | YAHHE KpPUMIHANbHO-NpOLecyanbHe 3aKOHOAABCTBO YKpaiHW He MiCTUTb ne-
peniky iMyHiTeTiB abo nepesiky oci6, ki HAMKW HagINAOTHCS.

Ak cnpaBefMBo Bkasye |. . KOpsKiH, YMCNEHHICTb BUAIB IMYHITETIB pobuTh
NPOCTO HEOOXiAHNM LOCNIAKEHHS Ta BUAINEHHA TUX 03HAK, AKi YTBOPHTbL 1A0r0
CYTHICTb. ¥ LIbOMY acnekTi npouec knacugikaLii BAKOHYE TakoX posib METody Ha-
YKOBOTO JOCNIf)XEHHA, 30KpeMa, iHCTUTYTY iMyHiTeTy [4, c. 22].

Y npouecyansHiii nitepatypi npeAcTaBneHunit pag knacudikalii imyHiteTis
3a pi3HMMK nigctaBamu, BOAHoOYAc knacudikallisa iMyHITeTiB 3a BULOBOK Hanex-
HicTio (TO6TO 3a MpaBOBWUM CTATYCOM 0CO6M) BULAETHCA HAM HaWbiNbl NPUAHAT-
HOH0.

AHania 3anponoHOBaHUX Knacudikayii fae migctaBum Ans BUCHOBKY, WO
BinbLWiCTb 3 HUX MalTb GaraToOpiBHEBUIA, CKNafHUI XapakTep.

Tak, ®. A. AraeB NponoHye BUAINATU Taki BUAMW iIMyHiTeTiB: 1) guniomaruy-
HWA IMYHITET; 2) IMYHITETM OCi6, L0 KOPUCTYOTbCA MKHAPOAHUM 3aXUCTOM; 3)
[enyTaTCbkuil iMyHIiTeT; 4) iMyHITeT cyaniB, MOCafoBUX OCI6 NPaBOOXOPOHHUX i
KOHTPO/IOKUYNX OpraHiB; 5) CBifOUbKMIA IMYHITET; 6) IMYHITET rpOMajcbknx npeg-
CTaBHWKIB; 7) iHWi imyHiTeTn [5, c. 27].

B. l. PyaHeB HasuBae Taki BUAM iMyHiTeTiB: npodieciitHi (Mpe3naeHT, geny-

TatT, Npokypopu, cyaai); ocobucti (6nusbki pogudi ocobu, sKy NpuTAryTb L0
KpMMiHaNbHOI BIANOBIAANbLHOCTI); 3MilLaHi (a4BOKATK, CBALLEHHOCAYXUTENI). Mpn
LLbOMY, aBTOp Befile MOBY NPO IMYHITETW NOBHI Ta yciyeHi (4acTkosi) [6, c. 8].
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C. B. JlykowkiHa Buginse Taki BuAW npouecyanbHux imyHitetis: 1) gunno-

MaTUYHUIA | KOHCYMbCbKUA IMYHITET; 2) iMyHITET rnaBn Aepxasu; 3) iMyHiTeT
NpeAcTaBHNKIB 3aKOHO4ABYOT Blagn — nNapnamMeHTCbkuil iMyHiTeT; 4) iMyHiTeT
nocajoBmx oci6 cyfoBoi rifiku Bnagu; 5) iMyHiTeT nocafoBux oci6 NpaBOOXOPOH-
HWUX | KOHTPONIOKOYMX OpraHiB; 6) IMyHITET aaBokaTa; 7) CBiAOLbKNIA iMyHITET [7,
c. 46-47].

Ha Haw nornsg, Hanbinbw NpuiAHATHOK i 3pYYHOK AN KOPUCTYBaHHSA BM-
[aeTbea knacudikauia sanponoHosaHa c. . BonkoTpy6om, BignoBigHO f0 AKOi
BUAMU IMYHITETIB Y KPUMIHANIBHOMY CYZJOMMHCTBI €: IMYHITETU NOCAA0BUX OCIO,
L0 BMKOHYIOTb 0CO6MMBI 3a CBOEK Baroo i 3HaYEHHAM QYHKLIT y Aepxasi Ta cyc-
NiNbCTBI; IMYHITETU, NOB'A3aHI 3 MXHAPOLHUMU BiLHOCUHAMW; IMYHITET CBIAKIB Y
KpUMIHANbHOMY CYAOUMHCTBI [1, c. 21-22, 26].

BogHouac, CTOCOBHO L€l knacudikayii BBaxaemo 3a HeobxigHe BUCIOBUTY
Jeski MipKyBaHHA. Ha Halwy fymKy, ¥ CUCTEMi BWAIB IMYHITETIB CNif, BUAINATK i
npodeciiiHnii iMyHITET OKpeMux KaTeropii ocib, 30kpema, afBokaTiB, HoTapiycis.
Ocob6nnBe npaBoBe CTaHOBULLE LUX OCI6 06yMOB/IEHE He TiNbku 060B’A3KOM 36€-
piratn npodieciitHy TaeMHWL0, TOBTO BifOMOCTI, AKi CTann imM BifOMI npn 34iii-
CHEHHi npodeciiiHOT AiANLHOCTI, | 3 NPUBOAY AKX BOHW He MOXYTb OyTW fonuUTaHi
K CBifkM (CBIZOLbKWIA IMYHITET), @ it 0CO6ANBMMN YMOBAMMN 34iCHEHHA CTOCOB-
HO UMX 0Ci6 KPMMIHANBHOTO NpPOBA/XEHHS (30Kpema, NOpYLIEHHA KPUMIHaNbHOT
cnpasm).

Buxoasum 3 HeobXifHOCTi po3pi3HEHHA Npogecii NeBHOi 0cobu i 3aiimaHoi
Heto nocagu [1, ¢. 21], Ha Haw NOrnsf, MOXHA BUAINUTM Taki BUAU IMYHITETIB Yy
KPUMiHaNbHOMY CYfO4MHCTBI:

1) imyHiTeT nocafosux oci6;

) npodeciitHnii iMyHiTeT;
3) MiXHapogHO-NpaBOBUii IMyHITET;
) CBIAOLbKUIA IMYHITET.

CNNCOK BUKOPUCTAHUX OXEPEN:
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AHOHC
IHTEPHET-KOH®EPEHLLI
HA 2012 PIK

IHOOPMALUINMHWUIN NNCT

LLlaHoBHI HaykoBLji! OpraHisauiiiHiii KoMiTeT MidKHapOAHOI HayKOBO-MPaKTUYHOT
iHTepHeT-KOHhepeHLiT iHdopMye Bac, L0 HACTYMNHI HayKOBO-NPaKTUYHI iHTEPHET-KOH-
chepeHLii NPOEKTY «IMnepaTMBU PO3BUTKY HOPUANYHOT Ta 6e3NeKOBOT HayKu» OyayTb
nposegeHi y 2012 pou:

[Oata nogaui matepiany

[laTa npoBefieHHs KoHhepeHLii/ Ha KOHEPEHLI0

Conierence Oaie

(iieariiing)
. 2?,,CIHHH . . 0015 ciuHg
«CyyacHi TeHAeHLii co6opHOCTI YKpaiHu»
. . 26 T_paBHﬂ ) 00 13 kBiTHA
«MpaBoBi Ta NONITUYHI NPOBNEMM CyUYaCHOCTI»
06 "ne
(iniernaiionai conierence — Engiisii langnage) 26 May
«Elobal 3ecuriiy Coyernance anri Poiiiical Transiorraiions»
24 cepnHs
«AKTyanbHi Npo6aemMmn 3MiLHEHHS AepXaBHOCTI Ta HaLioHaNbHOI 00 24 nunKA
€AHOCTi YKpaiHu»
29 XOBTHA
«HauioHanbHa Ta MixHapogHa 6e3neka B Cy4acHUX 10 29 BepecHs
TpaHchopMaLiiHNX npoLiecax»
20 rpyaHs

i L X o 20 nucTonaga
«AKTyanbHi Npo6nemMu NpaBooXOPOHHOI AiANbHOCTI»

MpoxaHHA mMaTepiann HagicnaTu BigNoBigHO A0 06paHOl Bamu gaTtm yuacTi
Yy Hawii KoHpepeHLii.

[o yuyacTi B 3axofi 3anpowyloTbCa CTYAEeHTU, KypcaHTW, acnipaHTtu,
af'toHKTW, BITYM3HAHI | 3apy6iXKHI BUEHi, NPOBiIAHI HayKOBO-riegaroriyHi npawis-
HUKW BULLNX HAaBYa/IbHUX 3aKNafiB Ta HAyKOBUX YCTaHOB, NpeAcTaBHUKM Npaso-
OXOPOHHMX OpraHiB, a TaKoXX rPoMaAcbKMUX OpraHiauii.

3 0ornagy Ha BaXXNMBICTb 3aX04y, a TAKOX aKTyasNbHICTb 3asBNeHOT TeMaTuKun
KOH(hepeHLia cnpnaTUmMe NornnbneHHI0 J0CNif)KeHb NpPo6aeM cyyacHOi opu-
AVYHOT Ta 6e3nekoBOi Hayku. 3a nigcymkamn KoHdpepeHLii 6yayTb cdhopmoBa-
Hi pekoMeHfauii, aki 6yayTb HanpasneHi 40 BULLWX OPraHiB Aep>XaBHOT BNagu
YKpaiHu Ta €sponu.
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Y pamkax KoHdepeHUii nnaHyeTbca poboTa 3a cekyisimu: 1. Teopia Ta icTo-
pis depxasu i Npasa. IcTopis NONITWUYHMX i NpaBoBUX BYeHb. Pinocodpis npasa. 2. KoH-
CTUTYUiliHe NpaBo. MixHapoaHe npago. 3. LinsinbHe Ta cimeiiHe npaso. 4. KpuMiHansHe
npaso. KpumiiwbHo-npouecyansHe npaso. KpumiHanicTuka. KpumiHonoria. Kpumi-
HanbHO-BUKOHaBYe Npaso. 5. AfMiHICTpaTWBHe Npaso. AGMIHICTpaTNBHE NpoLiecyanbHe
npago. MUTHe Ta nogaTkoee npaso. MyHiuunansHe npaso. 6. Tpygose npaso. 7. EKo-
noriyHe npaso. 3eMenbHe npaso. ArpapHe npaso. 8. ®iHaHcoBe NpaBo. BaHKiBCcbKe Npaso.
9. locnogapcbke npaBo. 10. MpaBo iHTeneKTYyanbHOT BNacHOCTI. IHhopmaviliHe npaso.
11. HauioHanbHa, perioHanbHa Ta MidkHapogHa 6esneka.

Po6ou4i MOBU KOHhepeHLiT: yKpaiHCcbKa, aHrniicbKa, pociicbKa.

Martepiann  KoHgepeHuii 6yayTb  po3MilleHi Ha  IHTepHeT-calTi
bHpyY*y\y\y.nal8ecurily.coT.na, a Takox 6yayTb odiyiiHo ony6nikoBaHi y 36ip-
HUKax KOHhepeHLiiy neranbHUX BUAABHULTBAX, 3apeecTPOBaHUX BigMNoBigHO A0
3aKOHOfaBCTBa YKpaiHW, AKi MalTb NpaBO Ha BUFOTOBNEHHA APYKOBaHOT Mpo-
OYKLUIT, @ TaKOXX MaTUMYTb MiDKHapoAHWi Homep I5BIM, a Takox YAK i BEK. Ta-
KUM YMHOM, AaHi 36ipHUKN CTaHYTb MOX/NBUM A5 BUKOPUCTAHHSA Yy By ab-aKiii
6ibnioTeui cBiTy, a He 6yayTb NMpPocCTol 36ipKo0 HeodiyiliHMX cTaTeld, AKi He-
MOXHa Hifile BAKOPUCTATM | Ha AKi BaXXKO nocunaTmca npu nyo6nikyBaHHiI pesynb-
TaTiB BNMAaCHOro HayKOBOrO MOLUYKY.

BapTicTb nyb6nikauii y 36ipHMKY Te3 gonosigeil cknagae 40 rpmBeHb 3a
KO>XHY MOoBHY ab0o HeMoBHY CTOPiHKY chopmaTty A4. OnnaTa 3a BugaHHSA 36ip-
HWKIB HaACMNaeTbca Ha paxyHok 2600 71535 84000 Ykpcnb6aHka, APP O JlinkaH
0O.C. 313 580 1549, MdO 6aHKy 351 005.

Mpun3HayeHHA nNnateXy: BUroToBneHHS ApyKOBaHOI NpoayKLUil.

Bu ogpiLiriHO cnnayyeTe rpowi 3a BUuAaHHA 36ipHMKa, @ He MNOMOBHIOETE He-
BiJOMUM 0cobam iXHi KapTKOBi paxyHKW. Lle nae BNEBHEHICTb y TOMY, LLLO BNAAB-
HULTBO, B IKOMY HaZpyKoBaHi Hali 36ipHUKWK, € odhiyiliHO 3apeecTpoBaHMMU B
opraHax fepXasHOT BNajn, a Takox Te, Wo By oTpumaeTe BnacHi 36ipHMKK no-
LWITOK Ha agpecy, BKasaHy Bamu B 3aaBLi.

Y pasi Bawoi 3ayikaBneHocTi, NpocMMo noaatu Ao APYKY A0NOBigi, 3aABKY
Ta eNeKTPOHHWI BapiaHT AOKYMeHTa NPo ONnaTty Ha y4yacTb B €/1eKTPOHHOMY BU-
rnagi Hae-Ttaii: book@Tarkei-na.cot BiANOBIAHO A0 06paHOi Bamun gatu yyacTi
Y Hawili KoHpepeHLii.

Y 3asBL,i He06Xi4HO BKa3aTW Taki BifOMOCTI:

- T.1.B. aBTOpa (aBTOpIB), AKOMY (KMM) HEOBXiAHO HagicnaTn 36ipHUKMY;

- JoMallHA ajpeca, Kog MicTa;

- KOHTaKTHWUI TenedoH;

- Micue po6oTn abo HaBYaHHA, Nocaja, BY4eHe 3BaHHSA, HAYKOBUIA CTYNiHb;

- e-waii, AKMN 6yae BKazaHW Ha iIHTepPHeT-CTOPiHLUi ANA MOXINBOCTI No-

CTaBMTW Bam 3anmnTaHHSA WOA0 HafaHUX MaTepianis.

3 maTepianaMmun nonepeaHix KOHgepeHL i MoXHa 03HaNOMUTUCL Ha CanTi:

bip://vuy”.naisecuriiy.cot.na

Bumorn go opopmMeHHA Te3 AonoBifeii: MaTepiann nogarTbesa y gpopmari
«cioc» abo «rif» TEKCTOBOro pegakTopa MICTOMOIl YYorci; 06¢sr TekcTy — 2-10 cTo-
PiHOK; nons 3 ycix cTopiH 20 MMm; rapHiTypa TiTes KoTan, kernb 14, iHTep-
NiHbsXX — 1,5.
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Baxxnnso nam'aTaTun!

BignoBiganbHICTb 3a BUCBITNEHNI MaTepian y Te3ax HecyTb aBTOpW AOMNO-
Bifen.

Ko)XHa HenoBHICTIO 3amoBHeHa TEKCTOM CTOPiHKa onnayvyetbecs SK i 3ano-
BHeHa. Pykonuc He nignsarae 1ofaTkoBOMY pefaryBaHHI0, TOMY BiH Mae 6yTu pe-
TeNbHO NifrOTOBNEHWA.

Ha ogHy HaykoBYy npauto Hagcunaetbcs 1 (04MH) NPUMIPHUK 36ipHUKa Ha
afipecy nepLuoro aBTopa, AKMii BKasaHWn y BifOMOCTAX NPO aBTOPIB.

OpwuriHan goOKyMeHTa Npo onnaTy 36epiranTe y ce6e.

Hawi koHTakTKn: ETaii: book@Tarkel-ma.coT.. acacletic@ukr.nel

KoHdepeHLis «ImnepaTuBm po3BUTKY IOPUANYHOT Ta 6€3NeK0BOT HAYKN» —
MOCTINHO Ail0YNIA KpeaTUBHWUI Xali-TeK MPOEKT, 3aCHOBaHNI POANHOLO JTinKaHiB
y 2005 poui. Pe3ynbTat KoHepeHL,ii BUaalTbCa APYKapCbKUM cnocobom odi-
LiliHO 3apeecTpoBaHUM Cy6'eKTOM BUAaBHM4YoT cnpasm ®OMM NlinkaH O.C., 3rigHO
3 Hopmamu ACTY, 30Kkpema i W oA0 Haknajgy Ta po3cuMakKu 060B'A3KOBUX NPU-
MiPHWKIB, @ TAKOX PO3MILLYOTbCA Ha CalTi Ty .naisecuriiy.cow . .mna.

3MicT i micito faHOro NPoeKT} MU XOTiNM 6 PO3KPUTK Yepe3 MOCTAHOBKY Ta
BigMOBiAb HA 3aNMTaHHSA, W0 HalyacTile CTaBNSATLCA A0 Hac.

fKe NpU3HaYeHHs 4aHOoro NPoeKTy?

OCHOBHe Mpu3Ha4YeHHA AAaHOro NPOeKTy — 3abe3nevynTn YKpaiHCbKMUX CTY-
[eHTiB, acnipaHTiB Ta BYEHUX peanbHO MOXNUBICTIO Ny6aiKyBaTWn pesynbTatn
BNACHUX JOCNILXKEHb ANA 03HANOM/IEHHSA 3 HUMWN LLUMPOKUX Kin SIK YKPaiHCbKOT
rpomagcbKocTi, Tak i 3apy6iXXKHUX BYeHMX. Lle pgocAraeTbes vepes: 1) 6esymoBHe
po3cmnaHHA MaTepianiB KOHMepeHLUin ycim BM3HaYeHUM agpecaTam BignoBifa-
HO A0 3aKOoHiB YKpaiHun «[Mpo 060B'A3KOBUI NPUMIPHUK OKYMEHTIB» Bif 9 KBiT-
HA 1999 poky Ne 595-X1¥Y, «[Mpo BHeceHHsA 3MiH A0 cTaTTi 8 3aKOHY YKpaiHun
«Mpo 060B'A3KOBUI MPUMIPHUK AOKYMEHTIB» Bif 4 KBiTHA 2007 poky Ne 867-V
(3aranom 40 appecartiB); 2) po3cuaaHHA B 6i6NI0TEKM TUX HaBYaNbHUX 3aKnaais,
yYaCHUKUN AKX B3NN yyacTb B KOH(epeHLii BH3, cTygeHTM abo acnipaHTn ma-
TepianiB yyacHmnkam; 3) po3cunaHHs 6esnocepeHiM ydacHMKamM KOHdepeHL,iT; 4)
ny6nikayito matepianis KOHepeHL,ii B IHTepHeTI.

Y yomy nonsrae BigMiHHICTb Haw ol IHTepHeT-KOH(epeHLiT Bif 3BnYaii-
HUX Ta NOAIGHUX IHTepHeT-KOHepeHL,in? »
BigMiHHICTb | NPecTUXXHICTb yyacTi B Hawii IHTepHeT-KOH(epeHLii oby-
MOB/IeHa HACTYNMHUMW MPUHLMNAMU, L0 NOYATKOBO 3aKNafeHi B Hel:
1) KOMYHiKaTMBHICTb — MaTepiann KoHdepeHLUil Ny6nikylTbCa He nuwie B
36ipHMKax Tes, WO APYKYITbCA, ane i cTaloTb BilbHUMW ANa [OCTYNY B
PEXUMiI UNTAHHA B IHTepHeTI. Lle yMOXNMBNIOE 03HAMOMIEHHS 3 AOCi-
[>KEHHAMW aBTOPiB GiNbL LWIMPOKOro 3arany, HiX 4ynTalbka ayautopis
36ipHUMKiB Te3 i maTepianiB KOHepeHL i, HaApPyKOBaHMX Ha NanepoBMx
Hocisx;
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2)

5)

6)

7

8)

9)

10)

€KOHOMIiYHICTb — aBTOpP MaTepianiB He BUTpayae BlaCHMUX KOLITIB Ha Npo-
i34 B iHLWI MiCTa, a TAKOX CBOrO Yacy, i MOXe 3HaloMuUTUCA 3 MaTepiana-
MW KOHhepeHL,iT i cninkyBaTucsa B 3py4Hnin Ans cebe yac yepes hopym
O[JHOYACHO 3 KOJIeraMu 3 pisHMX KYTOUKiB KpaiHu;

onepaTuBHICTb — TEPMiH OrosioleHHA MNPO MpPOBeAeHHA KOHMepeHLUil i
NPaKTUYHOro BUXoAY 36ipHUKIB He nepeBumLLye 3 MicsLiB;

NNaHoBicTb — faTu NPoBeAeHHSA KOHMepeHLi € Hanepes BU3HAYeHUMN,
LLIO Aae MOX/IMBICTb YiTKO NnaHyBaTW BMXif BNacHOI CTaTTi B NOTPiGHWI
ONnA pe3ngeHTa KoHdepeHLii vac;

CUCTEMHICTb — HaLLl NMPOEKT € 3aKPUTUM CUCTEMHUM KOMIMIEKCOM, OCKiflb-
KW Big cTaaii ioro po3po6seHHs 4o cTagii npakTUYHOT peanisawii BiH ne-
pebyBae MOBHICTIO Nig HAWMM KOHTPO/EM;

KOMMETEHTHICTb — BM CMNavyeTe rpowi He MipiyHMM ocobam, MOMOBHIO-
04N HeBILOMO KOMY KapTKOBI paXyHKW, a mepepaxoByeTe rpoLli Ha pa-
XYHOK O(QiLLiiHO 3apeecTpPOBaHOr0 B opraHax Aep>XaBHOol Blagn cy6'ekTa
nigNPMEMHULLKOT AiSNBHOCTI 3a BUTOTOBMEHHSA APYKOBaHOI NpoayKLUii,
L0 rapaHTye Bam HafiliHe i LinboBe BKNajaHHSA BNaCHMX KOLWITIB i peanb-
HicTb BUXOAY 36ipHUKa;

rapaHToBaHiCTb — rapaHTielo BMxoAdy 36ipHMKa € MOBHICTIO NeranbHWii
npouec NpoBefeHHA KOHdepeHLiT, YiTKiCTb OronoLwweHnX i NpoBegeHnx
KOHpepeHL,il, i BignoBiAHO BUrOTOBNEHHSA i APYK 36ipHUKIB, a TaKoX
IXHA noganblua peanisayis B oiLiiHO 3apeecTpoOBaHMX iHTepHeT-mara-
3nHax;

6e3nepepBHICTb — Hall NPOEKT € MOCTIAHO AiloYnM, Le 03Hauae, Wo JaHi
KOH(hepeHL,iT NpoBOAATLCA MOCTINHO B 6e3NepepBHOMY PeXUMI;
BifKPUTICTb — OKPiM 3ansiaHOBaHUX KOHhepeHLiii, MM MOXeMO NpoBOAM-
TV i PYKYBaTW Ha 3aMOBJIEHHSI MaTepianu crewianizoBaHUX KOHepeH-
Ui, NpUCBAYEHNX PO3rNAA0BI OKpeMUX Npobnem;

AKICTb — MaTepiann KoHgepeHLiT AKICHO APYKYIOTbCA Ha BignoBigHOMY
nanepi i MalOTb KONbOPOBY 06KNAANHKY, B IHTEPHETI BOHW BUKNaAeHi B
cneyianbHOMy hopMarTi, KU € 3pYYHUM 415 YATAHHA | poboTK 3 Tek-
cTamm pi3HOT CKNagHoCTI;

BifANOBIAHICTL AepXaBHUM CTaHAapTaM - KOXHWW 36ipHUK KOHepeHL il
oTpumye YK, BEK, a Takox Mmae cBili IbBM, i BiANoBiAHO Ha 3aAHbO-
My 60Li 06KNagMHKN — WITPMX-Koa (6ap-Koa). Moro ApykK Bia6yBaeTbes
Ha cepTudpikoBaHOMy obnagHaHHi iBignosigae ACTY, WO € CBIfYEHHAM
oro neranbHOCTi Ta oduiyiliHOCTI, Ha nNpoTmBary iHWKWUM 36ipkKam, sKi
LPYKYOTbCst 6e3 3a3Ha4YeHMX BULLE HAMU BUXIOHUX JaHUX, 06MeXeHUM
TUPaXEM, LLO: 51) YHEMOX/MBIIOE A0r0 Po3cnKy 060B'A3KOBUM ajpeca-
Tam, BM3HA4YeHUM Y 3aKOHOAaBCTBi YKpaiHn; 6) Nnpu3BoAnTbL 40 BiacyT-
HOCTi faHnX 36ipHUKIB Y YITKO BM3HAYEHUX agpecaTtis 060B'A3KOBOT po3-
CUNKW; B) 3BOAUTb HaHiBelb NMpParHeHHs aBTopiB Ny6ai4HO BUCNOB/IO-
BaTW CBOT AYMKMW; ) CNPUYNHIOE BifCYTHicTb I5BW i BignoBigHO WITpUX-
KOy, a 0TXKe pobuTb faHni 36ipHUK HEOILiAHM | HeNnpuaaTHUM ;i'i>
BUKOPUCTaHHA B 6ibnioTekax YKpaiHW Ta CBiTYy, a TaK0X He3apeecTpoBa-
HUM Yy KHMXKOBIW nanaTi YKkpaiHu; < o3Hauae, W0 36ipHUKN FroTy0TbOo
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NnLe 3a KiNbKIiCTH y4YacHUKIB, i OKPiM HUX, 3 MaTepianamMmu KoHgepeHuii
HIXTO O3HalioMNeHn 6yTN He MOXe.

AKUM YMHOM 3axMmLieHe NpaBo iHTeNeKTyaslbHOT BNacHOCTI ny6nikayii
aBTOPIiB NPW PO3MiLLLeHHI IXHiX cTaTel Ha Bawomy caiTi?

BUKOPUCTAHHA BUCOKMX TEXHONOTiA 03BONNIO HAM 3pOBUTU 3pYUYHUM Me-
pernag matepianis nonepeaHix KOHMEPEHLIN TaKMM YMHOM, W06 3auikaBneHa

ocoba mMorna nuwe AMBUTUCA TON UM IHLWINIA TEKCT 6€3 MOXK/IMBOCTI MOro Konito-
BaHHS.

AK B3ATWN y4yacTb y AaHii KOHepeHLii?
Bpain yyacTb y Hawin KoHgepeHLiT gy>ke npocto. MoTpi6bHO 3aBiTami Ha
Haw caiT \\"\y\y.nal”eciirily.cot.nn, o6patn 3py4yHy ans Bac gaty npoBefeHHs

KOHepeHLil i HagicnaTn cBili maTepian Ha Hally eneKTPOHHY afpecy: e-wiaii:
book@uwarkel-mna.coLu.

Ckinbkun KOLWTYE y4acTb Yy KOHpepeHUii?

LliHoBa noniTuka y4acTi obymoBneHa BiAMNOBIAHICTIO [aHOro BUAAHHA
ycim Bumoram ACTY, a Takox HopmaTueam KHMXKOBOT nanatn YKpaiHu, om0
OTPUMaHHSA MiXXHapoAHUX CTaHAapTHUX HOMepiB. BigTak, WiHa y4yacTi € npono-
PUiiHOI KiNbKOCTI CTOPIHOK, WO BU iX HajiwneTe, i B KOXXHOMY KOHKPETHOMY
BMMNaAKYy BCTAHOBMIOETLCA OKPEMO. A ros0BHe: OKPiM TOro, WO Bam A0 AOMY Mo-
WITO nNpuiige 36ipHUK MmaTepianiB KOH(epeHL i, Balwi maTepiany 6e3KOLW TOBHO

6yAyTb PO3MiLLeHi Ha HaLIOMY CanTi, i 3 HUMU 3MOXe No3HaroMnTUCA By ab-aKa
NANHA Ha Wilh nnaHeTi.

Un e anbTepHaTMBU IHTEPHET-KOHMepeHLiam?
HWHI, 3BaXKaloum Ha TeMNK XUTTA, iHPopMaTmM3aLito cycninbecTBa i gefani

3pocTayy ponb iHhopmauiinHMX TeXHONOri, anbTepHaTMB iHTEPHeT-KOH(e-
PeHL,isiM He icHYE.

Haw npoekt —
nponosunLisa aBTopaM KPOKyBaTu pasoMm i3 HaMn B ManbyTHE.
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