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IOPUANYHA TEXHIKA: TTAXOAM AO INMOAIAY HA BUAU

Jocridacyiomuces 0cnosni naykosi nioxodu 00 6UOKPeMACHI CIMPYKMYPHUX 6Udi8 10pUoUUHOT mex-
niKu. Po3kpueaiomvcs aMicmosHi Xapakmepucmuxkyu OCHOGHUX 3 HUX Md GUOLIIEMbCI MEXHIKa npa-
60mMBOPUOCMI, MEXHIKA Peanidayii HopM NpPasa, mexHika CUCMeMamu3ayii HOpMamueHo-nPagosBUX axmis,
npaso3acmocosra mexuika ma mexuika miymaienms Hopm npaesa.

KmouoBi cioBa: 1opuIiyHa TexXHiKa, HOPMATHBHO-TIPABOBHII aKT, TEXHIKa MPABOTBOPYOCTI, T€X-
HiKa peaJisallii HOpM TIpaBa, TeXHiIKa CHCTeMaTH3allii HOPMAaTUBHO-TIPABOBUX aKTiB, MPABO3aCTOCOBHA
TEXHIKa Ta TEeXHIKa TIYMaueHHsI HOPM 1paBa, TeXHika ony0iKyBaHHsS HOPMATUBHO-TIPABOBHUX aKTiB.

Ilyrak WU. /1., 1OKTOp I0PUANYECKUX HAYK, podeccop Kadeapbl TEOPUH 1 KUCTOPUH TOCYIAPCTBA
u mpaBa, Bano-Mpankosckuii ynusepceurter mpasa nmenn Kopoust [lanumma Tamuikoro, YkpanHa,
r. IBaHo-MDpaHKOBCK.

IOpunuyeckas TeXHUKA: TMOAXO/bI K JETICHUIO HA BUJIBI

Hccenedyiomest ochosnvle nayuibie nooxodbl K 6bl0CIEHUI0 CIMPYKMYPHBIX 6UO008 10PUOUUECKOTL MeX-
nuxu. Packpwieaiomest cooepacamenviivie XapaxmepucmukiL OCHOGHBIX U3 HUX U GbLOeLSAemCs MeXHUKA
nPAGOMEOPUECMEa, MEXHUKA PEATUSAUUL HOPM NPABA, MEXHUKA CUCTIEMAMUSAUUL HOPMATUBHO-NPAGO-
BbIX AKMOG, NPABONPUMEHUMETPHASL MEXHUKA U MEXHUKA MOIKOBAHUS HOPM NPABA.
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KmoueBsble cioBa: opujnyeckasi TEXHHMKA, HOPMATHBHO-IIPABOBOW aKT, TEXHHMKa IIPABOTBOP-
4eCcTBa, TEXHUKA Pean3allii HOPM 11paBa, TEXHUKA CHUCTEMATHU3AIMKU HOPMATHUBHO-TIPABOBBIX aKTOB,
[PaBOIPUMEHUTEbHAS TEXHUKA U TEXHUKA TOJKOBAHUS HOPM IIPaBa, TEXHUKA OIYOJIMKOBAHUS HOD-
MaTHBHO-TIPABOBBIX AKTOB.

Ilocmanoexa npoéaemu. 1Opumuna TexHika — 1€ Talay3b 3HAHD 11PO MPABUIIA
BeJIEHHST IOPUINYHOI POOOTH i CTBOPEHHS B ii MpoIeci Pi3HUX OPUANYHUX OKY-
MEHTIB, siIKa paHilie GyJa YacTHHOW Teopii mpaBa. Y Cy4aCHUX yMOBaX IOPUIUYHY
TEeXHIKY BUOKPEMJIIOIOTh y CaMOCTiIHHY Tajly3b IOPUWYHOI HAyKU, OPIEHTOBaHY Ha
BUPILIEHHS IPAKTUYHUX 3aBjaHb. IOpuanyHy TexHIKy 3aCTOCOBYIOTH aJ[BOKATH,
CyAli, HOTapiycu, napJjaMeHTapi, ypsoBIli, YIPaBJIHII /JisI THCbMOBOTO OKpec-
JIEHHS 3MiCTY HOPMATUBHO-TIPABOBUX aKTiB, O(POPMIIEHHS I0PUANYHUX JTOKYMEHTIB,
BUPaKEHHSI TIPABOBOTO aHAI3Y IOPUINYHUX TIPaB i 060B’A3KiB.

Tepmin <«opuanuHa TexHika» (BiA JaTWH. juris — TpaBo i rpei. techne —
pemecsio, MaiiCTepHICTb, MUCTEI[TBO) BKAa3y€ HA MPUKJIQAHUN XapakTep I€l ramxysi
3HaHb. BUKOHYIOUH CJIy:KO0BY POJIb IIO/I0 TIPABOBOI AisVIBHOCTI, TEXHIKO-IOPUIMYHE
3HaHHS He BTpaya€ HAYKOBOTO XapaKTepy, ajike (POPMYETbCS BUYEHUMU-TEOPETH-
KaMU 1 MPaKTUKaMW HA OCHOBI BUBUYEHHS TIPABOBOI JIIMCHOCTI, y3araJbHEHHS JIOC-
Bi/ly TOPHUCTIB. Y IOPUANYHII TEXHIII MOBHOI MipOI0 300pasKeHO B3AEMOJII0 TEOPii
1 IpaKTUKH, (PyHAAMEHTAIBbHOTO 1 MPUKJIQTHOTO 3HAHHS.

Memoro cmammi € anaji3 BU/IiB I0PUIMYHOI TEXHIKH, 30KpeMa, Ha OCHOBI Teo-
PETUYHUX IOJIOKEHb PO IOPUINYHY TEXHIKY BUOKPEMHUTH 3MICTOBHI XapaKTepu-
CTUKU Ta BUAW IOPUIAYHOI TEXHIKMU.

Ananiz ocmannix odocaiddcens. Ilpu Bcill pisSHOMaHITHOCTI MOTJISAIB Ha IIPO-
6JieMy THUIIOJIOTIT FOPUANYHOI TEXHIKM MOKHA BUALIUTH JBa OCHOBHI IiAXO/H.
«IMupoxwity miaxig, KUl 6a3yEThCsT HA TOMY, 1O IOPUANYHA TEXHiKa OTOTOKHIO-
€ThCs 3 TIPABOM 3arajioM ado JIEKUTh B OT0 OCHOBI, 300paskaioun Oijblile acIIeKTiB
11paBoBOI AistabHOCTI. Takuil miaxij 103BOJSIE CTBEPKYBATH, 1110 IOPUIMYHA TEXHiKa
OXOILJIIOE MalizKe BCi BUJU IIPABOBOI JiSIJIbHOCTI Ta BArOMO BILJIMBA€E Ha IX SIKICTD.

«By3bKkuit» MiaXix 10 pO3yMiHHS IOPUINYHOI TEXHIKH OOMEXKYEThCS ii HasiB-
HICTIO JUIIe B O/IHIN cepi mpaBa — 3akoHOJABUiNi. Tak, Ha MiATBEP/KEHHS 11bOTO
B HAYKOBUX TPAIFgX, MPUCBAYEHUX IOPUIUYHIN TEXHIIli, aBTOpU HaNvacTilie po3-
IJIA/1a10Th, TIO CYTi, TIJIbKW TIpaBUJa i NMPUHOMU TEXHIKU 3aKOHO/ABYOTO ITPOIIECY,
OTOTOXKHIOIOUU, OTXKE, MOHATTS <«IOPUJINYHA TEXHIKa» 1 <«3aKOHO/aBYa TeXHIKa»
[7, c. 104-105].

Bueni ne Bizpa3y mpuiiniiam 10 AYMKH, 0 MANlCTEPHICTb Yy Tany3i I0pUANIHOL
JISITBHOCTI He 00MEKYEThCs JinIine 3aKoHOoAaBCTBOM. C. AJIEKCEEB yIiepiie BifiioB
Bi/l PO3YMiHHS TEPMiHIB «3aKOHOJIABYA TEXHIKa» 1 «IOPUJMYHA TEXHIKa» IK CUHOHI-
MIYHUX TTOHSTH.

Buxanao ocnoenozo mamepiany. Ha cydacHomy etarii, B OCHOBHOMY, TIOIOJIAHO
OTOTOKHEHHSI IOPUAMYHOI Ta 3aKOHO/ABYOl TEXHIKH, SIKE€ ICHYBaJO B PaJsSTHCBHKIN
Hayti 3 1960-x pp. Takwmii migxig O6yB MpoaAnKTOBaHWIT OMIIIITHOI MTPABOBOIO JTOK-
TPUHOIO 31 3BEJICHHAM HAyKOBUX 3aB/IaHb /10 (POPMaAIBHO-IOPUIMYHOTO aHAJII3y HOP-
MaTUBHO-IIPAaBOBOI'O MaTepialry.
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He sanepeuyioun MOXKJIUBOCTI W MOIMIBHOCTI PO3TJSALY TOHATTS IOPUANIHOL
TeXHIKU B HIMPOKOMY i By3bKOMY PO3yMiHHi, BU3HABAJIOCH, 1110 IPAKTUYHE 3HAUYCHHST
IOPU/INYHOT TEXHIKU MPOSIBISEThCS HacamIiiepesl y cdepi MpaBoTBOPYOCTi. 3aKOHO-
JlaBua TeXHiKa MPUITYCKAE€ BUKOPUCTAHHSI Y TPABOTBOPYIN TPAKTUIL CHeliaJbHUX
PUIAOMIB i c1Toco0iB, 3a IOMOMOTOI0 SIKMX Ma€ 3a0e31euyBaTUCs HAJEKHII SKiCHMI
piBeHb 3aKOHIB 1 Ii/I3aKOHHUX HOPMATUBHO-IIPABOBUX aKTiB. Takuil mijaxiza Bijo-
OpaskeHO B HU3Il TNAPYYHUKIB 3 Teopil /ep:KaBu i MpaBa, y SIKUX PO3TJISIIATIOCH
NUTAHHS IOPUIAYHOI TeXHIKU. BU3HAYal0uM MOHATTS «IOpUMYHA TeXHiKa», aBTOPU
(O. Manbko, M. Marysos, M. Mapuenko, C. AekceeB) copmyBamn cxoxi nedi-
HIITI1 1hOTO TePMiHa, SIKi TPUHIIUIIOBO He Pi3dHAThes [13].

O. Maspko i M. MaTy30B po3risijlaloTh IOPUINYHY TEXHIKY SIK CYKYITHICTh ITpa-
BUJI, TIPUHOMIB, CIIOCOGIB TATOTOBKHU, CKJIaaHHsl, 0O(DOPMJIEHHST IOPUANYHIX JIOKY-
MEHTIB, iX cucTeMaTusallii Ta o0JIiKy, o 3a0e31euye X AOCKOHANICTh, e(heKTUBHE
BUKopucTtanus [3, ¢. 39-40].

Anasoriyanii ceHc BkJazae B 1e mouatta C. AsekceeB, BU3HAYAIOUH, 1[0 IOPH-
JIMYHA TeXHIKa — I[e CYKYMHICTh 3ac00iB i IPUITOMiB, BHKOPUCTOBYBAHUX BiAMOBIIHO
O TIPUITHSTUX TIPABUII i/ Yac BUPOOJIEHHS Ta CHCTEMATH3allil HOpMaTHBHO-TPABO-
BUX aKTiB J/IsT 3a0e3MeyeH s iX mockonamocTi [13].

OTxe, IOpUNYHA TEXHIKA — TEOPETUKO-TIPUKJIAIHA IOPUINYHA HAYKa, TIPe/IMe-
TOM BUBYEHHS SKO1 € 3aKOHOMIPHOCTI PaIlioHAJIbHOT IOPUAMYHOI AiSTbHOCTI 31 CTBO-
PEeHHS, TAyMadeHHs Ta peasidallii HopM mpasa [11].

[ITo0 BUAIB 10PUAMYHOI TEXHIKU, TO B JIiTepaTypi 3alIpOINOHOBAHO Pi3HI KJa-
cudikamii. Hanpukmazx, I. MypoMiieB TexHiKY, <«III0 BUKOPUCTOBYETHCS JIUIIE
y cepi npaBay, MOIJSE HA TEXHIKY TPAaBOTBOPYOCTI (3aKOHO/IaBUY TEXHIKY ), TeX-
HIKy TIpaBO3aCTOCYBaHH, TJYMaUYeHHS, TEXHIKY CYy/[0BOI TPOMOBH, JOTUTY, HOTa-
piaJIbHOT JiSLIBHOCTI.

B. Kapramos mojiijimB 10puindHy TeXHIKy Ha MMPAaBOTBOPYY i MPABO3ACTOCOBHY
(TpaBOpeasisariiiny ), iIHTEPIpPETAIiNAY 1 TPABOCUCTEMATU3YIOUY, CY/IOBY 1 CJiaay,
IIPOKYPOPCHKY TOIIO |5, ¢. 93].

[lesdki aBTOpu 4iTKO BKa3ylOTh Ha KPUTEPill, 32 SIKUM BUIJILIIOTD BUIW IOPUIAY-
Hol TtexHiku. Tak, C. AjiekceeB 3a3Hauae, MO OPUNYHA TEXHIKa KJIACU(DIKYEThCS
3 MOTJISALY IOPUANYHOI TTPUPOJIMA CKJIQJIEHOTO aKTa Ha: a) TeXHiIKYy HOpPMaTHBHO-IIpa-
BOBUX aKTiB; 0) TeXHIKY iHANBIIyaIbHO-IPABOBUX aKTiB [3, c. 94].

BinnpaBHoto Toukot0 /1151 BUSHAUEHHS BU/IIB I0PUNIHOI TEXHIKY € 11 jlediniiis
K CII0cO0Y IOPUANYHOI AisIbHOCTI amapary jepskaBu. IIpu I1[boMy BapTo 3ayBa-
JKUTH, 110 IOPUAWYHA [[SUTBHICTD SIK JIiSJIBHICTD anapaTy AepskKaBu 3 BUPOOIIEHHS
i peaizanii nmpaBa 3arajioM y Takiii abcTpakTHINl (opMi He iCHYE, a 3/iiiCHIOEThCS
K 3aKOHOJIaBYa, a/IMiHICTPAaTHBHA Ta TIPABOOXOPOHHA (MDYHKIII gepkaBu. BogHouac
Hi 3aKOHO/IaBYa, Hi aJIMiHiCTpAaTUBHA, Hi MTPABOOXOPOHHA [iSJIBHICTH amaparty Jep-
’KaBM He icHye Ge3mocepesiHbo B Takiil aOCTpakTHIN (hOpMi; KOKHA 3 HUX BUCTYIIAE
SIK CKJIaJIHAa CHCTeMa OAMHUYHUX DYHKIMH (Aiil, onepariiii, pisHuX KOMOIHAIiN 11X
Jlii1) TIpe/ICTaBHUKIB 1[bOTO anapary, CliPSIMOBAaHUX HAa BUKOHaHHA €1nHO1 MeTu. [Ipu
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1IPOMY 3aKOHOJ[aBYa (DYHKILiST 3/[IHCHIOETHCS B CYKYIHOCTI OAWHUYHUX (DYHKITIH,
pe3yJIBTATOM SIKUX € MPUNHSTTS 3aKOHY.

AnMiHiCTpaTUBHY (DYHKITIIO JIepsKaBU YTBOPIOIOTH Ti OJMHUYHI (DYHKITII, CyKyTI-
HicTh gKKMX 3a0e3lledye peaiizalliio 3aKOHY amapartoM Jep:xkasu. Hapemrri, Ti oxu-
HUYHI (QYHKII amapary AepsKaBH, CYKYIHICTb SIKUX 3a0e3ledye MPUBEICHHS
JisIbHOCTI ¢y0’'€KTIB BiAMOBIAHO 10 3aKOHY B pasi HOro MOPYIIEHHS, YTBOPIOIOTh
ITPABOOXOPOHHY (DYHKIIIIO JIePsKaBU.

Csoro uacy P. Iepinr nucas: «IIpaBo icHye mist Toro, 1mo0 3ailCHIOBATUCS.
3MiliCHeHHS — JKUTTS, icTUHA T caMe TpaBo...» [4, ¢. 29].

3aKoH TPHUITMAETHCS 1 Peasi3yeThCsi anmapatoM AEpsKaBU caMe ISl TOTo, 100
MTOJIOKEHHSI, SIKi MICTSITbCSI B HbOMY, — IIPO HaJle)KHE W MOJKJIMBE — CTaBaJu 3a
BiZIMOBIIHUX YMOB peayibHiCcTIO, (hakTUYHO BTimoBanucda B KuTTi. [lag 1poro
HOTpiOHO: TMO-TIepIiie — NPUIHATH 3aKOH; T0-APyre — CTBOPUTH YMOBH JIJIsI HOTO
peasmizaiii (HanpukIa, TPUHHSATH BIJAMOBIIHI MiA3aKOHHI aKTH, 3/IIHCHUTH TEeBHI
opraHisaiiiifi 3axoin); MO-TPETE — OXOPOHITH 3aKOH, TOOTO BXKMBATH BiJIIOBI/-
HUX 3aXOJiB Y BUMAJAKY MOPYIIECHHS 3aKOHY. 3BiJICH BUILIMBAIOTh TPU HEOOXiMHI
cdepu 0OPUIMYHOL JiAIBHOCTI anapary JepsKaBy: 3aKOHO/IaBYa, a/IMiHICTPaTUBHA
(BukoHarya) Ta mpaBooxoponna. Ili chepu 0OpUANIHOT MisJIBHOCTI, 3aJ€KHO Bijl
CHCTEeMM OpraHisaiii Jep:KaBHOI BN B CYCIIJIbCTBI, MO-Pi3HOMY MOXYTb OyTH
posrtofisieHi Mik opranamu amapaty gepskaBu. OpHak BOHH 00OB’SI3KOBO MatOTh
OyTu, abu PUITHATHIT 3aKOH CTAB 3aKOHOM.

C. Anexcees nozinse 0PUANYHY TEXHIKY 3a BUJaMU HOPMATHBHO-IIPABOBUX
aKTiB, sIKi OOCIYTOBYIOTHCS TIEBHOIO CYKYIHICTIO TEXHIYHUX TPUIOMIB 1 3aco-
6iB, Ha 3aKOHOJaBYy (MIPABOTBOPYY) TEXHIKY i TEXHIKY 1HAMBiZAyaJbHUX aKTiB
[5, c. 92].

B o6ox Bumazkax kjacubikailii Ha meprroMy Micili BUIIISETHCS 3aKOHO/A-
Bua TexHika. CaMe Ha Hiil aKI[eHTOBaHO OCOOGJMBY yBary B MeKaX IOPHAMYHOIL
TEeXHIKU.

Bask/imBo 3a3HaunTH, M0 IOPUANYHA TEXHIKA — sIBUIIle OaraTorpanie, sike BMi-
1I[y€ He TLIBKU TEXHIKY 3aKOHOTBOPYOI [isJIBHOCTI, ajie i TeXHIKY TTPaBO3aCTOCOBHOI
JISIBHOCTI.

ITutanus npo npeamer IOPUANYHOI TEXHIKM — Il MUTAHHA PO Te, HA IO
cupsiMoBani 1. Jlokymenraniiinuii miaxia o0’exnye takux aBropis: B. Barpac,
B. Tapuep, JI. Iparam, C. I'ycapos, H. Kpacuocio6oaiiesa, I. [Tporerko, M. ITanos,
[. Onnmyk, O. IIpoxopenko, . Paiiznor, B. Panmnamnopt, P. Credanuyk, M. @esb-
senOypr, €. Illyrpina, I. [lyrak, O. XazoBa Ta iH. 3rajgaHi HayKOBIli IOB’sI3y-
I0Th TIpaBUJa IOPUAUYHOI TEXHIKM CYTO 3 HEOOXIiJHICTIO CTBOPEHHS HMUCHMOBUX
JIOKYMEHTIB — TpaBoBUX akTiB. IOpuanyHy TexHiKy BOHU PO3IILAalOTh SIK TeX-
HiKy BUPOOJIEHHSI Ta cUCTeMaTH3allii IIPaBOBUX aKTiB, MiJATOTOBKH, CKJIAIaHHSI,
ohopMIIeHHS IOPUINYHUX JOKYMEHTIB, iX PO3TJISLY, YXBaJE€HHS 1 ONMPUJIIOIHEHHS.
JlokymeHTaIiiHWN T/Xi 10 TTOHATTS IOPUANYHOT TEXHIKY MTPe/ICTaBJIeHNN ABOMA
HanpsaMKaMu — (OpMaTbHUM 1 3MiCTOBUM.
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DopmasibHuii HANPSIMOK Yy IOPUIAMYHIN TEXHIIli OXOIIIOE TiJbKU TIpaBuJIa
30BHINIHLOTO OQOPMJIEHHSI TPABOBUX aKTiB, HaJaHHd iM HaJexXHOI (OpMU.
Y TakoMy TpakTyBaHHI TEXHIKO-IOPUAMYHI TTPaBUJa BiJIITOBI/IAI0TH 32 MOBY, CTUJIb,
HyMepallito, pyOpuKaIlilo akTa, He IIPOHUKAIOUN B ioro 3mict. A. /lepeBHiH, Halpu-
KJIaJl, BKA3y€, M0 IOPUANYHA TeXHiKa BUKOPUCTOBYETHCS JIMINE [JIsI TOTO, 100
CJIOBECHO BUCJIOBUTH U JIOKYMEHTAJIbHO 3aKPilIUTU IOPUAMYHUI 3MICT HOPMATHUB-
HO-TIPABOBOTO akTa. 3MicToBUil 6ik akTa OPMYETHCsI, Ha OTO AyMKY, 6e3 yJacTi
fopuanyHoi texuiku [10, c. 37].

3MiCTOBMIT HATIPSIMOK PO3TJISIIA€ IOPUIUTHY TEXHIKY SIK 3aCi0 y/IOCKOHATEHHSI
npasa i 3a ¢opmoio, i 3a 3mictoM. IOpuanuHa TexHika pU TaKOMY PO3YMiHHI
HOKJIMKaHa 3a0e3MeYnTH He TiJTbKU 30BHINIHIO «Kpacy» IPaBOBUX aKTiB, a il ix
BIJIMOBIIHICTD JKUTTEBUM peaslisiM, aJ[eKBaTHO BijloOpaskaTH CyCIiJbHI MOTpeOu.
Tak, A. Benrepos BijfizHavae, 1m0 OPUJNYHA TeXHIKAa — Il€ He TiJTbKW JIOT14HI,
rpaMaThUyHi, CTPYKTYPHI NPUHOMU TiITOTOBKYW TTPpaBOBUX akTiB. Ile 1ie i omiHka
aKTa 3 1o3uIlii Bepbasisailii cOIiaJbHOTO 3aMOBJIEHHS, BiJICYTHOCTI IPOTAJIUH,
HETPUITYCTUMOCTI BHYTPIINIHIX 1 30BHIINIHIX CyllepeuHOCTel, HAassBHOCTI KOMIIPO-
MiciB Tomo [1, c. 424].

3ayBaxkMo, 10 cTporo (GopMaibHi BU3HAYEHHS OPUANYHOI TEXHIKW B JIiTe-
paTypi TpamagoTbhCsa BKpal pifiko, SIK, 3peniTo, i cyTo 3MmictoBi. M. /laBupoBa
BBa)Ka€, 110 Il MOB’S3aHO 3 TUM, 110 OOM/BI KpallHi TOYKM € IOMUJIKOBUMHU.
3 omaHoTO 6OKY, (hopMasbHi ACTEKTH OPUIANIHOI TEXHIKM OiIbIT HaouHi. Biku-
BaloUM TEPMiH <«TeXHIYHO-IOPUAMYHUI», BUEHi, 4K MMPaBUIO, MAIOTh Ha yBa3si
30BHiIIHI, GopMasbHi, TeXHiYHi BJacTHBOCTI akTa. 3 IHIIOTO OOKY, CTYIiHb
JIOCKOHAJIOCTI (pOPMU MO’KHA OIIIHUTHU TIJIbKU BPaxoBYIOYM Te€, HACKIJIbKU aJlCK-
BaTHO 1151 popma 306pakae 3mict [2, c. 58].

OT:xe, 3 TpaBOBOI CTOPOHU IOPUINYHA TEXHIKA TTOB’I3aHa 31 CTBOPEHHSIM HOPMa-
TUBHO-IIPABOBKX aKTiB, 110 YTBOPIOE ii rOJIOBHY i, MaOyTh, BUXiZHY YacTUHY. [HIIMiT
BaKJIMBUI i eJIeMeHT — TeXHiKa ITPaBo3acTOCOBHOI [isibHOCTI. SIK yike OyJ/10 3a3Ha-
4eHO, OUIBIICTD TPOAHATI30BAHMX aBTOPIB /AIOTh TaKe TEOPETUYHE TJIyMadeHHs
IOPUINYHOT TEXHIKH, SIK€ 3BOAMTD 11 JI0 «CYKYITHOCTI TPaBUJI», «CUCTEMU IIPABUJI
i MpUIOMIB», 1 PO3TJILAAIOTH JIUIIE OJIUH 11 aClIeKT — O/IHY 3 (hopM, Y sIKili BOHA TIPO-
SIBJISIETHCST, — (DOPMY 3aKOHOAAaBUOI TexHiku [2, c. 104-105].

MeTo0 IOPpUANYHOI TEXHIKW € JOCSITHEHHS SICHOCTI, TIPOCTOTH, CTUCJIOCTI,
MEeBHOI CTaHAApPTHOCTi, OHAKOBOCTI (yHi()iKOBAaHOCT) OPUAUYHUX JOKYMEH-
TiB 1 palioHasidyBaHHsS IOPUANYHOL AisibHOCTI 3aranoM. IIpu 1bomy, Gescym-
HIBHO, BKJMBUM € IOPUMYHUN 3MICT HOPMaTHMBHO-IIPABOBUX aKTiB, 30KpeMa
IOpU/IMYHE BIAOCKOHAJEHHS HOPMATHBHUX JOKYMEHTIB, TPUAOME BUPOOJICHHS
it oopMIIeHHS IOPUIUYHUX JOKYMEHTIB, ajle TaKk caMO Ba)KJUBY POJIb Bifirpae
ebeKkTrBHE BUKOPUCTAHHS BUPOOJIEHUX IOPUAMYHUX 3aCO0iB, TAKUX SIK TPABOBI
NPEe3yMIIIii, AMCIIO3UTUBHI HOPMU, TJYMAUueHHs ITpaBa — Ile TaKOXX 4aCTUHA I0PU-
JUYHOI TEXHIKHM, Biji po3poOKM i BIOCKOHAJNEHHS SAKOI 3a/J€KUTh e(PeKTUBHICTH
11PaBO3aCTOCOBHOI /iSIJIBHOCTI.
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OcHoBHUM KpuTepieM KJjacudikallii BUIIB IOPUANYHOI TEXHIKU € eTamu TIpa-
BOBOTO peryJitoBaHHs (IIPaBOTBOPUICTD, ISl MpaBa, peasisallig mpasa). Toxxk MOXKHa
BUJIIJIUTHU TICTh BU/IB IOPUIUYHOI TEXHIKU:

1) mpaBOTBOpYA TEXHIKA,;

2) TexHika ommyOJIiKyBaHHS HOPMATHBHO-TIPABOBUX aKTiB;

3) TexHiKa crcTeMaTu3allii HOpMaTUBHO-TIPABOBUX AKTiB;

4) iHTepupeTaliiHa TeXHIKa;

5) TexHiKa peasisallii mpasa;

6) mpaBo3acTocoBHa TexHika [J, c. 93].

KoxxHoMy BUy 10pUNIHOI TEXHIKYM BiJIMIOBIAIOTH 3arajbHi i crienuivni npu-
WOMU 1 KOHCTPYKITII.

Panire Bueni roBopu/in 1po 3aKoHOIaBuy TEXHIKY, 1110 Ha IPAKTUILl IIPU3BEJIO J10
3HMIKEeHHST e(heKTUBHOCTI MTPABO3ACTOCOBHOI Ta iHTEPIPETAIiiHOI TEXHIKH, BUCBIT-
JIEHHSI IOCUTH ITUPOKOTO CIIEKTPa MPobJIeM, 10 BUMATAIOTh CBOET PO3POOJIEHOCTI Ta
BUBYEHHSI. SIK HACJIII0K, OCTaHHIM YacoM HAyKOBIIi Jie/iali OiJbllle YBaru 3BepTaloTh
caMe Ha 11i CKJIQJIOBI YaCTUHU IOPUJNYHOI TEXHIKU. Y CTaTTIX MPOCTEKYETHCS TEH-
JIeHIIisl, 110 JI03BOJISIE 3POOUTH BUCHOBOK TIPO TOTPeOY MOKJIATHOTO i BceGiuHOTO
JOCJIIKEHHST TTPaBO3aCTOCOBHOI Ta IHTEPHpPETANiiHOT TEXHIKHM, PO3POOKH HOBUX
3ac00iB 1 IPUITOMIB, SIKi CIIPUATUMYTD YIOCKOHAJIEHHIO ITPABOBOI MATEPii 3 MOMEHTY
ii 3amyMy, Ha BCIiX eTamax mpaBO3acTOCyBaHHs, 0 BTpaTu unnHocTi [12, ¢. 650].

OcobsnBe 3HAYEHHST 3-TTOMIXK IHCTPYMEHTIB I0PUINYHOI TEXHIKU MAIOTh TEXHIKA
MIPABOBOTO MOHITOPHUHTY Ta Te€XHiKa OMyOJiKyBaHHS HOPMATHBHO-TIPABOBUX aKTiB.
[IpaBoBuUii MOHITOPUHT — CUCTEMATUYHA, KOMIIJIEKCHA JISLIBHICTD, CIIPSIMOBaHA Ha
CIOCTEPEe)KEeHHS], aHaJli3, OI[IHIOBAHHS YMHHOIO 3aKOHO/JABCTBA Ta IPAKTUKU HOro
3aCTOCYBaHHs, 3 METOIO ITi/IBUTIEHHS e(heKTUBHOCTI 3aKOHO/IaBCTBA 1 OTO TIO/1aJIb-
IoTo MporHodyBanHs. [lapsameHT moTpebye SIKICHOTO MeXaHi3My TIPOTHO3yBaHHS
MOKJIMBUX HACTIJIKIB 3aKOHOZABCTBA, BiJICTEKYBaHHS HOTO e(PeKTy 1 BUKOPUCTAHHS
Pe3yJIbTaTiB TaKUX Ofepalliil y ¢BoOiil 3aKOHOTBOPYill JisnbHoCTi [9, c. 69].

Texnika onmyOIiKyBaHHSI HODMATUBHO-TTPABOBUX aKTiB — 1€ CYKYITHICTh TIPUIO-
MiB i CI10cO6IB HOPMATUBHOIO BU3HAYEHHSI OTOJIOIIEHHS, SIK€ BUAAETHCI Bij iMeHi
HOPMOTBOPUYOTO OPTaHy, 3BEPHEHE /IO 3araJbHOTO BiJloOMa Ta MiCTUTH IOBHUH 1 TapaH-
TOBAHO TOYHUI TEKCT MIPUHHATOrO HOPMATUBHO-TIPABOBOTO aKTa.

Tak, B. bapanoB 3ame;xHO Bijf cTaflii CTBOPEHHST TTPABOBOTO aKTa BUJLISE TaKi
BU/IM TEXHIKU:

— ¢opMyBaHH i€l aKTa;

— CTBOPEHHS KOHIIEeNIIil aKkTa;

— 3/1ificHeHHs TPaBOTBOPYOI iHIIIaTUBHY;

— IIJIaHYBaHHS TTPABOTBOPYOI /isIIBHOCTI;

— CKJIa/IEHHS TEKCTY aKTa;

— Hioro 06TOBOPEHHs Ta IPUNHATTS,

— IIPOBE/ICHHS eKCIIePTU3Y;

— CaHKITIOHYBaHHS, YTBEP/KEHHS, PEECTPAIlii;
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— onyOJIiKyBaHHS IIPAaBOBOTO aKTa, BBEJEHHS Or0 B AiI0;

— OCKap>KeHHs, OIIPOTeCTYBAHHS, IIePerJIsi/ly IIPaBOBOr0O aKTa;

— 001Ky, BHECEHHSI 3MiH Ta JOIIOBHEHB;

— MOHITOPUHTY MpaBoBOro akra [14, c¢. 35].

T. Kamanina TakoK BUILJISIE TEXHIKY OIMyOJIiKyBaHHsS Ta BCTYIY B CHJIy HOP-
MaTHUBHO-TIPABOBHX AKTiB Ta 3a3HAayae, Mo s 3abe3nedeHHs: JOTPUMAHHS HOPM
npaBa HeoOXiHO, 106 BOHU cTasu Bigomi ycim [5, c. 324]. /1. JIuznos, B. Kapryxin
y MeKaX TeXHIKM IPaBOTBOPYOCTI BHOKPEMJIIOIOTh TEXHIKY ONyOJIiKyBaHHS HOpMa-
TUBHO-TIPABOBUX aKTiB i iX BcTyn y cuay [6, c. 117].

Y naykoBomy nocumimkenHi «HopmorBopueckasi ropujmyeckass TeXHHUKa» 32
penakiielo H. Biacenka 3HOBY BHII/ISIOTD TEXHIKY OIyOJIiKyBaHHS HOPMATHUB-
HO-TIPABOBHX aKTiB, OCKIJIBKH OMYyOJiKYyBaHHS HOPMATHBHO-TIPABOBUX aKTiB CIIPSI-
MOBaHe Ha 3a0e3ledeHHs] MaKCUMaJIbHO TIOBHOI iH(OpMAallii IIpo IPUNRHATI aKTH Ta
HAJAHHST MOKJIUBOCTEH [I71s1 O3HANOMJIEHHS 3 HIUMHU TPOMAJISTH Ta iHIINX cy0'€KTiB
npasa [8, c. 238].

Bucnoexu. IlincymoByioun, MOKHA BU3HAUUTH, 10 TEXHIKA OMyOJiKyBaHHS
HOPMAaTHBHO-IIPABOBUX aKTiB € BMUJIOM IIPABOTBOPYOI TEXHIKM Ta CIPSIMOBAaHA Ha
3a0e3MevyenHs: BiJIbHOTO OCTYIY [0 aBTEHTUYHUX TEKCTIB MPUUHATUX HOPMATHUB-
HO-TIPABOBUX aKTiB.

3 ypaxyBaHHSM JYMKH HayKOBIIiB MOKHAa KOHCTaTyBaTH, 1110 CTPYKTYPHUMU
BU/IaMU IOPUIMYHOI TEXHIKM € TeXHiKa MPaBOTBOPUYOCTI, TEXHiIKAa peasisailii HOpM
IIpaBa, TeXHiKa cucTeMaTu3allii HOpMaTUBHO-TIPABOBUX aKTiB, IIPABO3aCTOCOBHA TeX-
HiKa Ta TeXHiKa TIyMadeHHs HOPM IIpaBa.
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Legal technique: approaches to section on types

Legal technique is a branch of knowledge about the rules of doing legal work and creating in the
process a variety of legal documents, which had previously been part of the theory of law. In modern
conditions of the legal technique are isolated in a separate branch of legal science, focused on solving
practical problems. The purpose of this article is to analyze the types of legal techniques, in particular,
on the basis of theoretical propositions about legal technique to allocate substantial characteristics
and types of legal technique.

O. Malko and M. Matuzov consider legal technique as a set of rules, techniques, methods of
preparation, creation, registration of legal documents, their classification and accounting for their
excellence, efficient use. A similar meaning is investing in this concept Alekseev, determining that the
legal technique is a set of tools and techniques used in accordance with accepted rules in the formula-
tion and systematization of legal acts to ensure their perfection.

So, legal technique — theoretical and applied legal science, which studies the regularities of
rational legal practice in the creation, interpretation and implementation of law.

In relation to the type of legal techniques in the literature proposed different classifications. For
example, G. Muromtsev technique, which is used only in the field of law, divide on the technique of
law-making (legislative technique), technique of law enforcement, interpretation, technique of judicial
speech, interrogation, notarial activities.

V. Kartashov shared legal technique on law making and enforcement (prorealtime), interpretive
yourself and prevacidrebatezw, judicial or investigative, prosecutorial, and the like. Some authors
clearly indicate that the criterion by which to distinguish types of legal techniques. So, S. Alekseev
notes that legal technique is classified from the point of view of the legal nature of the act made on:
a) techniques of legal acts; b) the techniques of individual legal acts.

Among the tools of legal techniques particular importance play legal monitoring technique and
the technique of publication of normative legal acts. Legal monitoring is the systematic, comprehen-
sive activities aimed at the monitoring, analysis, evaluation of existing legislation and its enforcement,
with the aim of improving the effectiveness of legislation and its future prediction. Technique the
publication of regulations — a set of techniques and methods regulatory definition of an advertisement
that is issued on behalf of the rule-making authority, addressed to General information and contains
a complete and guaranteed the exact text of the adopted normative legal act.

The main criterion for the classification of legal technique is the stages of legal regulation
(law-making, law enforcement, realization of the right). Therefore, we can identify six types of legal
techniques: law-making technique; the technique of publication of normative legal acts; the technique
of systematization of legal acts; interpretation equipment; machinery of enforcing rights; enforcement
technique.
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