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CTATTA, TAABA, POSAIA SAKROHY
AK EAEMEHTH NOI'O CTPYKTYPU

A3EHKO )Kauna OAekcaHgpIBHA - JOKTOP IOPHAHIHUX HAYK, JOIJEHT, JOIJEHT KapeapH
Teopii 1paBa 1 Jep;KaBH IOPHAHIHOIO (pakyAbTeTy KHIBCBKOro HAaI[IOHAABHOTO YHIBEPCHTETY

imeni Tapaca IllesueHka

YAK 340.134

Cmamva nocesuena meopemuxo-npasosomy
AHATU3Y CMAMOU, 2NABVL U PA30eNad 3AKOHA KaK
ANEMEHMO8 €20 CMPyKmypvl 6 acnexme npumere-
HUA 3AKOHO0AMENBHOU MEXHUKU ONA UX PopMyNU-
posarnus.

Kniwouoei crnoea: saxon, cmammasa 3axowy, 21aea 3a-
KOy, po30in 3axony, cmpykmypa 3axony, 3axonooasua
mexHiKa, 3acobu i npasuna 3aKoH00aewoi mexHiKu.

Y cydacHuii mepioJ 34I1MCHEHHS KapJu-
HAABHUX pepopM y Jep:KaBHI Ta IpaBo-
Bili cpepax YKpalHu BaKAMBE 3HAUYCHHS Ma€
epEeKTUBHO /Jil0Ya CHUCTEMA 3aKOHOJABCTBA.
OCHOBOIO TIOKpaIIeHH:A fAKOCTI 3aKOHIB Ta
Al€BocTi IX peanisanii € pe3yAbTaTUBHE 3a-
CTOCYBAHHA JAfl X CTBOPEHHA 3aKOHOJAABYO]
TEXHIKH, IO I'PYHTYETbCA HA pe3yAbTaTax ii
HAyKOBHMX ONpPAIIOBAHb Ta IPAKTHII 3aKOHO-
TBOPEHHA.

3acobu 1 mpaBuAa 3aKOHOAABYOI TEXHI-
KH, AKI BHKOPHCTOBYIOTBCHA JAS PO3POOKH
CTPYKTYPH 3aKOHY, JOCAIZKYIOTbCA Yy Cydac-
HI 1opucnpygennii. 3a3HavyeHe MigTBep-
AKYIOTb TIPYHTOBHI Ipani 3 Teopii mpasa
BITYM3HAHMUX Ta 3apybixuux suenux: 0. Ap-
3amacoBa, I. buai, O. Borawosoi, A. Boiiko,
B. I'onosuenka, T. Kamaninoi, /. Kepimosa,
B. Kosaabcbkoro, 1. Kosinnesa, A. ITiroaki-
Ha, A. Pumentoka, A. Tkauyka, A. Illyaimu,
I'. Yepnobeas, /. Uyxsiuera Ta in. IIpore
npoOA€MaTHKA CTBOPEHHs CTPYKTYPH 3aKoO-
Hy norpebye MOJAABIIOro ONPAIJIOBAHHA Ha
3araAbHOTEOPETUYHOMY PiBHI, 30KpeMa B ac-
IIEKTI JeTaAbHIIoi po3pobku 3acobiB 1 mpa-
BUA KOHCTPYIOBAHHSA CTaTTi, TAABH, PO3JAIAY

Ta IHIIUX CKAQJOBHUX EAEMEHTIB CTPYKTYpH
3aKOHY, BUABAEHHS OCHOBHHMX IPOOAEM y BH-
KOPHCTAaHHI IpaBHA 1 3acobiB 3aKOHOJAaBYOI
TEXHIKH, 1[0 BUHUKAIOTD Y MPOIIECi CTBOPEHHSA
3aKOHY Ta BUKAAJ IPOMO3UIIIi 040 criocobiB
iX BUpIMIEHHS.

MeTtoro 1i€i pobOTH € TeopeTHKO-IpaBo-
BHI aHAAI3 CTAaTTi, TAQBH Ta PO3JIAY 3aKOHY
B ACIEKTI BHUCBITA€HHS HaHAKTyaAbHINIHX
npobAeM y BHKOPHUCTaHHI 3ac0o61B 1 IpaBUA ix
POPMYAIOBAHHSA Yy 3aKOHI Ta HaJaHHA ITPOIIO-
3UNIfl IJOAO0 ONTHMAABHOTO BUpINIEHHS BiA-
HOBIAHUX IPOOAEM.

ITig CTPYKTYpOIO 3aKOHY aBTOPOM IPOIIO-
HYETBCSI PO3YMITH CHCTEMY BIOPAAKOBAHUX I
B3AE€EMOINOB’ A3aHUX MOro EAEMEHTIB, Kl CTBO-
PIOIOTH IIEBHY IIAICHICTb, 3yMOBAE€HY 3MICTOM
3aKOHY. PeKkBi3UTH 3aKOHYy BKa3yloTb Ha ¢op-
MaAbHI BAACTHBOCTI Ta IOPHAHYHY CHAY AKTa,
aA€ He pO3KPHUBAIOTH H10TO 3MICT Ta CYTHICTH, Y
3B’AI3Ky 3 UMM BKAIOYATH iX 40 CTPYKTYpH 3a-
KOHY BUJAETHCA HeJOUIABHUM. BTIM CTpyKTY-
pa Ta PEKBI3HTH 3aKOHY € B3aEMOIIOB’ A3aHUMHU
fioro ckAaagosumu. CTPYKTypa 3aKOHY BKAIO-
9a€ /JBa ACHEKTH: AOTIYHY CHCTEMY BHKAAJLY
HOPM IIpaBa y 3aKOHI Ta CUCTeMHY 6y0BY eAe-
MEHTIB TEKCTY 3aKOHY.

CTBOpEHHsA AOTIYHOI CTPYKTYpH 3aKOHY
nepeab6ayae JOTPUMAHHA TAKHUX OCHOBHHX
BUMOT, AKI CTOCYIOTBCA 3MICTy 3aKOHY Ta AO-
TIYHOTO BUKAAJYy y HbOMY HOPM mpaBa: 1) Ao-
IiYHA MOCAIZOBHICTH, HEMPOTHPIYHICTD Ta 0/-
HOTHITHICTh BUKAAAY TEKCTY 3aKOHY; 2) GIABII
3araAbHI  IOAOKEHHS MalOTh IepesyBaTH
MEHIII 3araAbHHMM; 3) BHHATKHU i3 3araAbHHX




Teopis, icropis gepsKaBH 1 mpasa
IPABHA, AKIIO BOHHM €, MAIOTh CAlAyBaTH 32
CaMUMHU IJUMH TpaBUAaMu; 4) HOPMH TOCTIii-
HOI il MalOTh IepeayBaTH HOpPMaM THMYa-
COBHUM (SIKIIO TaKi € B 3aKOHI), OZHAK Y MIpYy
MOKAHUBOCTI CAlJ YHHKATH pO3MIIIEeHHS B 3a-
KOHAaX 13 MOCTIHHUMH HOpPMaMH THMYaCOBHX
npaBHA; b) caHKIIii 32 HOPYIIEHHA BUMOT 1Ipa-
BOBUX HOPM pO3TAIIOBYIOTh ITICASI BHKAAAY
ux BUMOr; 6) MaTepiaAbHI HOPMH IIO TEKCTY
3aKOHYy IOBHHHI NE€peAyBaTH IpPOIeAypHUM
(AKIIO AOINIABHHM € iX PO3MIIEHHSA B OJHOMY
if TOMy cCaMOMY 3aKOHI, a IKITO Hi — TO iX $op-
MYAIOBaHHA Ta IOpHAMYHA (PIKCAINSA MaOTh
6yTH CHHXPOHHHMH y 4Yaci Ta B igeaAl BOHH
HOBHHHI pOPMYAIOBATUCA B AKTaX O/JHAKOBOI
IOPUAUYIHOI CHAH); 7) IPOLIeCYyaAbHI HOPMH, Y
Mipy MOKAHBOTO, CAlJ pOPMYAIOBATH B OKpe-
MHUX 3aKOHaX; 8) IpoLeAypHi Ta IpOLeCyaAbHI
HOPMH 3 TOYKH 30pYy iX 3MiCTy HOBHHHI OyTH
y3TOAKEHI 3 MAaTEPIAABHUMU HOPMAaMH, BTIM
HE MalOTh TOPKATHCA 3MICTOBHOTO ACHEKTY
MaTeplaAbHHX HOPM, a TUM biAbIIIe cynepedn-
TH IM.

CTpykTypa 3aKoHy AK cucreMHa 6ysoBa
€AEMEHTIB TEKCTY 3aKOHY MICTHTh, K IPABH-
AO, TaKl CKA2JOBl: Ha3pa; mpeaMmOyAa; OCHO-
BHA YaCTHHA, AKa IOJIA€HA HA PO3JIAH, TAQ-
BH, CTaTTi Ta 1H., HepexigHl IOAOKEHHA (Y
pa3i Heob6XiZHOCTI); NPHUKIHIIEB] TOAOKEHHA -
(y pasi HeobxigHOCTI) Ta iHII HeoOXigHI eAe-
MEHTHU 3aKOHY. IX HasBHICTH y KOHKpPETHOMY
3aKOHI 3aA€KHUTh Bl IIpeAMeTa PETYAIOBAHH S
IILOTO 3aKOHY, M€TH HOoro HmpuUMHATTA, 3Ha-
YEHHS TOTO YH TOrO BHAY CYCHIABHHUX BIAHO-
CHH, CTYII€HS BPET'YAIOBAHHA BiJHOCHH y YUH-
HOMY 3aKOHOZABCTBI1 Ta IHIIUX YWHHHKIB.

CTaTTs 3aKOHY — OCHOBHA CKAQ/0BA CTPYK-
TypH 3aKOHY, B fAKIH 3aKPINAIOETLCA TIEBHE
IPAaBUAO TOBEAIHKH. Y IOpHAHYHIN AiTepa-
Typl Ta HOpMaxX IHO3EMHHUX 3aKOHIB /JOMIHYE
CAYIIHA AyMKa IIPO Te, IIO CTATTS 3aKOHY, Y
MIpy MOKAHBOCTI, Ma€ MICTUTH ,3aKiHY€HI
HOpMaTHBHI 1oAoxkeHH:A  [1]. BriM Ha mpak-
THUII PiAKO MOKHA 3YCTPITH MPUKAAAH BUKAQ-
Ay LIAICHOI HOpMH ITpaBa B OAHIN CTATTI 3aKO-
HY, OCKIABKH IPOEKTYBAABHHUK 3aKOHY AIAUTD
HOPMH IIpaBa HA OKpeMi pparMeHTH.

CTBOpEHHsA TAaEMHHUX CTaTel 3aKOHy He-
HPUITYCTUME, OCKIABKH Il€ CYIepeduTh IIy-
6AIYHIM MPUPOAL 3aKOHY fAK GOPMH IpaBa Ta
HNPUHITUIIAM IIPABOBOI J€prKaBU.
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KoHy cTaTTIO 3aKOHY JOILIIABHO ITO3HAYa-
T ab3anoM Ta TepminoM ,,Crarrs”, BIATIOBiA-
HUM HOMepoM (y ¢opMi HUPPOBUX 3HAKIB, A
came — apabcpkux nudpp) Ta Hazpow. CAig BU-
KOPHUCTOBYBATH HACKPI3HY HyMepaliio crarei
y 3aKOHI (TOOTO MOCAIZOBHICTH HyMepalii Mae
36epiraTucs Big IepIIOi 4O OCTAHHbOI CTATTI).
HasBu crareii cipusaioTb €epeKTHBHOMY ITOIIY-
Ky HeOOXIZHHX HOPM IpaBa, iX TAYMaY€HHIO
Ta peaAisanii. Hazsu crareil MaioTh 61IABIIICTD
3akoHiB YKpainu. BriM MosHa 3ycTpiTH ii 3a-
KOHH, CTAaTTi AKUX HE MAIOTh Ha3B, fAK I MAE
miciie B 3akoni Ykpainu ,IIpo I'orogomop
1932-1933 poxkis B Ykpaini” Big 28.11.2006 p.
Illogo Koncrurynii YKpaiHu, TO BIACYTHICTDH
Ha3B Il cTaTeil, Ha HAIY AYMKY, MOKHA I1OsC-
HUTH CHenHPIKoI0 npeaMmeTa i peryAloBaHHsA
Ta 3MICTOM HOPM IpaBa, AKI cGpOPMYyAbOBaHI
y ii craTTax. AgKe CTAaTTi IIbOrO aKTa MICTATD
HOPMH HailBUIIIOTO PIBHSA y3araAbHEHHA.

MaioTh MicClle BUNAAKU HEBIAIIOBIAHOCTI
Ha3B 1 3MICTy cTaTel 3aKoHIB (Tak, y ctaTTi 205
KpuminaabHOrO KoJgekcy Ykpainu — ,,DIKTHB-
He HiANPUEMHUNTBO  KPHUMIHAABHA BIAIIOBI-
AAABHICTD IepegbadeHa 3a MiATOTOBKY A0 (ik-
THBHOI IIAIIPUEMHHIIBKOI AIIABHOCTI, a HE 3a
3AliicHeHH s MIET gissabHOCTI). HeBgaAruM MOK-
HA HA3BATH BKUBAHHA OJHAKOBUX HA3B OKpe-
Mux craTeil KpuminaabHOrO Kogekcy YKpainu
(«IITpag» — crarti 53 Ta 99, «ApemT» — cTaTTi
60 Ta 101 nporo Kogekcy). Otke, nmorpibHa
OAHOTHIIHA 3aKOHOTBOPYA IPAKTHKA POopMYy-
AIOBAHHSA CTaTeH y 3aKOHAX.

CrarTi 3aKOHY JOLIABHO IOJIASTH HA Yac-
TUHH, B AKHX, Y MIPYy MOKAHBOCTI, pOpPMYyAIO-
BATH ITIAICHI HOpMH TpaBa. MoKHaA MigTpH-
MaTH HPAKTHKY IO3HAYEHHA YacTUH cTaTeit
3aKOHIB 3a J0IoMoroioo apabcbkux nudpp 3
Kpankowo crapasa. KpiM Toro, AomiabHO BH-
KOPHUCTOBYBATU TaKUM MiAXig A0 MO3HAYECHHS
JACTUHHU CTATTi, HABITH AKIIO I YACTHHA € OJ-
HI€IO (SIK e 3pobaeHo y LIuBIABHOMY KOJeKcl
YKpainu Ta iH.). Agxe 11e 6y/Je 3pyqHUM y pasi
JAOTOBHEHHSA CTATTI 3aKOHy ii HACTyIHUMH
gactTuHaMu. Takox BapTO BHKOPHCTOBYBATU
U(POBUIL 3HAK IIPH IIOCUAAHHAX Y 3aKOHI Ha
BIAIIOBIAHI YaCTHHH CTATTI 3aKOHY. BTiM mpo-
€KTYBAABHHK MAa€ YBaKHIIIE (POPMYAIOBATU
HOPMHM IIpaBa y A€AKHMX JaCTHHAX CTaTei 3a-
KOHY. TaK, AHIIIE€ HIASIXOM AOTIYHOTO JOMHC-
A€HHSA KiHIA (Ppasu MOKHA 3AIHCHHTH TAy-
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MadeHHs ,,00ipBaHOi” wacTuHH 3 crarTi 1122
IJuBIABHOTO KOAEKCY YKpaiHH.

YactuHu crareil 3aKOoHY, Y CBOIO 4Yepry,
MOKYTb IMOJIAATHCS HA MYHKTH Ta ab3arnu. Y
3B’A3KY 3 THM, IO BiJCyTHI fIK €4HICTb y Ha-
YKOBHUX MIAX04aX, TaK 1 O4HOTHUITHA IPaKTHU-
Ka Io3HaYeHHA ab3aliB Ta IyHKTIB YaCTHH
craTteil, BKpail CKAagHO 3poOUTH OJHO3HAUHI
BHCHOBKH Ta BIZIIOBIZHI IIOCUAQHHA Y IIPOIIe-
cl peaaizanii HOpM IpaBa IMOAO 3a3HAYCHHX
CKAQJOBUX €AEMEHTIB YaCTHH CTATEH 3aKOHIB.

JK 3a3HadeHO y AiTeparypi, absan — ne
»BIACTYII YIIPABO HA IIOYATKY IEPIIOTO pAgKa
AASL BIZOKPEMACHHS OAHIEI YACTHHH TEKCTY
Big iHmoi” [2; c. 1]. Bonn, 30kpema, gyacrto BH-
KOPHCTOBYIOTbCS AT (POPMYAIOBAHHS Iiepe-
AIKIB OCHOBHHUX IIOHATH, IO 3aCTOCOBYIOTHCSA
y 3aKOHI Ta iH. OCKIABKH BKpal CKAQZHO PO3-
pPI3HUTH NpU3HAYEeHHA ab3aliB Ta IYHKTIB
YACTHH 3aKOHIB, TO BAPTO 3BECTU A0 MIHIMyMY
3acrocyBaHH: ab3alliB y IPAKTHUII 3aKOHOIIPO-
eKTyBaHHA. Takuil MigXiJ IOACHIOETHCSI TUM,
mo ab3anu He HYMEPYIOTbCA 1 Ile BUKAUKAE
CKAQJHOIII IIPH 3aCTOCYBAHHI 3aKOHIB, OCO-
OAUBO KOAHU KIABKICTH ab3aiip € 6Gararodu-
CEABHOIO.

[TyHKTH YaCTHHHU CTATTI 3aKOHY, AK IIPABHU-
AO, MICTATB IIEPEAIK IIEBHHUX IIPaB, 000B’A3KiB,
oOCcTaBUH, NPHUIIHCIB, AKI KOHKPETHU3YIOThb I10-
AOKEHHSI YACTUHH CTATT] 3aKOHY (IIYHKTH Yac-
U 2 crarri 6562, yactuau 1 crarri 1006 Ta
inmi IluBiAbHOrO Kogekcy YKpaiHH ToIIo).
Y 3B’A3Ky 13 IIUM, MOKHA 3a3HAYUTHU IIPO TeE,
mo OOOB’A3KOBUM € CTBOPEHHS BHYEPITHHX
IIEPEAIKIB IIPH KOHCTPYIOBAHHI IOPUAWYHHX
KOHCTPYKLIM HOPM IIpaBa, AKI 3aKPIIAIOIOTH
GIABII HECIIPUATAUBI PEKHMH AASA CYO €KTIB,
nepu 3a Bce AAA Pizmunux ocib. Ilpn kon-
CTPYIOBAHHI II€PEAIKIB y 3aKOHAX HOPMOIIPO-
€KTYBAABHHKY JOLIABHO BKa3yBaTH IIPO Te,
YU CTPYKTYPHI €AE€MEHTH 3aKOHY (AK IpaBH-
AO, IJ¢ IYHKTH) € PIBHOLIHHUMH, YU PO3TAIIO-
BaHI 32 IIPIOPHUTETOM.

[TyHKTH 9aCTMHU CTATTI 3aKOHY HE IIOBU-
HHI MICTUTH CaMOCTIfHUX HOpM mpasa. Brtim
y A€SKHX 3aKOHAX Ii€ IIPABUAO HOPYIIYETHCS
(ocobauso — y ITogarkoBoMy Kojgekci Ykpai-
Hu). He MoOXHa He 3a3HAYUTH TAKOXK IPO Te,
mo y ITogarkoBomy Kogekci YKpaiHu, AK Iie
BH/HO 31 3MiCTy 6araThox Horo crareii, 3ako-
HO/aBeIlb BUKOPUCTOBYE IIOAIA craTeil 6es3-

1ocepeAHbO Ha IYHKTH, X04a MOkHa OyAo 6
3aCTOCOBYBATH IIOAIA CTaTedl HA YACTHHH, a
OCTaHHI, Y CBOIO Y€PTY, — HA IyHKTH.

JAK mpaBUAO, IYHKTH YaCTHH CTAaTEH 3aKO-
HY II03HAYAIOThCA ApabChKUMH IHPpPaMH 49U
6yKBaMu 3 AYKKOIO CIIpaBa, HAa BiAMIHY Big ab-
3amiB, AKI He HymepyloThcsa. IlyHkTH 9acTun
CTaTei, B CBOIO YEPTY, MOKYTh IOAIAATUCA HA
HiAIYyHKTH, ab3anu i T. 4.

BigcyTHicTh 9iTKOI pi3HHLI Mk ab3anaMu
Ta NMYHKTAMU YaCTHH CTaTe€d 3aKOHY 3YMOB-
AIOE€ TIOMHAKH Y TOJIAI TPOEKTYBAABHHKAMH
crareil Ha BIANIOBiAHI cKAajgoBi. Tak, y gacru-
ui 1 crarri 7 3akony Ykpainu ,, ITpo ciabcbKo-
rociogapcbkuii nepenuc”’ Big 23.09.2008 p.
(y pea. Big 19.01.2013 p.) nepuri gBa myHKTH
IIPOHYMEPOBAHO, a TPETIi Ta YeTBEPTHI — HI.
Ax 6aunmo, icaye norpeba B po3pobii yHiPi-
KOBAaHUX IAXO0AIB A0 IIO3HAYEHHSA BlAIIOBI/A-
HUX CKAQJOBUX €AEMEHTIB 3akoHy. Ha mamry
AYMKY, ONTHMAABHHMM € 3aCTOCYBAaHHA IH(-
POBHUX IO3HAYEHb IYHKTIB YaCTHH cTaTeil 3a-
KOHIB, HAIIPHKAAJ 32 JOTIOMOTO0I0 apabChKHX
nup, a He 6ykB. TaKka MO3ULiA MOACHIOETHCA
HACTyMHUMH aprymeHTamu. I[lo-nepme, Bu-
KOPUCTAaHHA ITUPPOBUX IO3HAYEHb HAJACTh
6IABIIOT 9ITKOCTI POPMYAIOBAHHIO 3AKOHO/AB-
4Oro MarepiaAy Ta HOro KpamoMy po3yMIHHIO
Ta 3actocysanHio. [lo-gpyre, KiAbKicTb GYKB B
aA(aBiTi MOKe BUABUTHCH HEJOCTATHBOIO JAS
IIO3HAYEHHA IMYHKTiB. X0Ya BUAAETHCA HELO-
I[IABHOIO 3aHAATO BEAHMKA CKYITYEHICTh ITYHK-
TiB y 3aKOHI.

I[TpuMITKH 40 OKpeMOI CTATTi, YaCTUHH
CTATTI Y¥ OJHOYACHO 4O KIABKOX CcTaTel 3a-
KOHY CTBOPIOIOTHCA, fAK HPABUAO, 3 METOIO
pPO3’SICHEHHA 3MICTy TEpPMiHIB, AKI BXKHBa-
IOThCS B HUX, TA 9aCTO MICTATH AK KIALKICHI,
TaK 1 AKICHI XapaKTE€PUCTHKU, BU3HAYECHHA
HOHATTA 34 JOIOMOTOIO HEPEAIKY €AeMEeH-
TiB, AKI BXOAATH 40 iioro obcary. 3araiom,
CAlZ 3 06€peKHICTIO BUKOPUCTOBYBATH MTPH-
MITKH y 3aKOHAX, OCKIABKH BOHH YCKAQ/JHIO-
I0Th PO3YMIHHA Ta 3aCTOCYBAHHSA 3aKOHY, a
B OyseHHII NIpaBOCBIZOMOCTI ICHY€E JgyMKa
npo APyropAAHicTL mpuMiTok. KpiMm Toro,
TEKCTyaAbHE OPOPMAEHHA NPHMITOK HE €
OAHOTUIHHUM. Bugaerbcsa, mo Haf#bGiAbII
BJAAMM BAPIaHTOM iX TEKCTYaAbHOTO BHpPa-
3y Y 3aKOHI € 3aCTOCYBAaHHs TEpPMIHY ,IIPHU-
MiTKa”.




Teopis, icropis gepsKaBH 1 mpasa
YiTKICTH 1 CTHCAICTH POPMYAIOBAHHSA KOH-
CTPYKLiH IPaBOBHUX HOPM MOKE JOCATATUCA
3aKOHO/AaBIIeM 3aBJAKH 3aKPIIIA€HHIO Y Yac-
THHAX CTaTTi 3aKOHY KIABKOX HOpPM IIpaBa,
3MICTOBHO 00’¢AHAaHUX MikK cob6o10. Brim He
MOJKHA TIE€PEBUIIYBATH ONTHMAABHUX MEK
IOJIAY cTaTeil 3aKOHY Ha YaCTUHH, IYHKTH
JacTUH Ta 1HIHN CKAagoBl. Taxk, ITogarkoBuii
KOZ€KC YKpalHH CKAQJa€eThCsA 3bI cTareil, Ha-
rato 3 AKUX TOJIN€HI Ha BEAHKY KIABKICTD
HOYHKTIB 1 mignyskris (crarri 153, 170, 267
Ta IHIN), YUM HOPYIIYETbCS IPHHIUN JO-
CTYIIHOCTI 3aKOHY 1 YTPYAHIOETbCS IIPaBO3ac-
TOCOBHA IPAaKTHKA. BHAAETbCSA AOLIABHININM
3TPYNYBAaTH IYHKTH IE€BHUX CTaTed 3aKOHY 1
BHUKAACTH IX B OKPEMHUX CTaTTAX. Tak, Hanpu-
KAaJ, IO CTOCy€EThesA cTarti 267 nporo Kogex-
cy («361p 3a MpOBaJKEHHS AESIKUX BUAIB Iig-
HPHEMHHIIBKOI JISABHOCTI»), TO BAapTO 6yAO
6 mpunucu ni€l crarTi, sIKi CPOPMYABOBAHO
y 1l myHKTaX, BUAIAMTH B OKpeMmi crarti. Ile
3MEHIIUAO 6 CKYITY4EHICTh HOPMATUBHHUX IIPH-
IHCIB Y OAHIN 1 Tiil camiil cTaTTi IIbOrO HOP-
MaTHBHO-TIpaBoBoro akra. fogo crarri 170
nporo Kogexrcy («OcobamBocTi HapaxyBaHHS
(BUIIAQTH) Ta ONMOJATKYBAHHA OKPEMHUX BH/JIB
AOXO0J1B»), To MOxKHa 6yAro 6 caMe B OKpeMHUX
crarrax Kogekcy cpopmyaioBatu 3a3HadeHi y
il cTaTTi 0COOGAMBOCTI HAPAaXyBaHHA (BHIIAQ-
TH) Ta OIIOAATKYBAHHSA PI3HUX BHUAIB A0XOAIB
(ommogaTKyBaHHS JAOXOAY BiJA HaJZaHHA HEpY-
XOMOCTI B OpeHAYy (cybopeHAY), >KHTAOBUM
HaiiM (migHaiiM), ONoAaTKYBAHHA 1HBECTHUIIIi-
Horo npubyTky Ta inmux). IToai6H1I HeZOAIKH
CTPYKTYpHOI 100y40BU HOPMATHBHOT'O TEKCTY
CTOCYIOTBCSI Takox crarTi 153 nporo Kogek-
¢y («OmogarkyBaHHsA orepariii 0cOOANBOro
BUAY»), Y AKIH BPEI'YABOBAHO BEAHKHUIH CIIEKTP
PI3HUX CycHIABHHX BigHOCHH. TyT Takox go-
LIABHO OYyAO 6 B OKPEMHX CTAaTTAX CPOPMYAIO-
BaTH nepej6adeHi Ii€l0 CTaTTeI0 0COOANBOCTI
OIIOAATKYBAHH BIANIOBIAHUX OIEpallii.
Bumora oTpuMaHHSA KPUTEPIIO CTUCAOCTI
BHUKAQ/y TEKCTy 3aKOHIB nepeabadae, 30Kpe-
Ma, BiACYTHICTH HOBTOpPiB y HuUX. llpoMy Mae
CHPHUATH HAABHICTH IIOCHAAHb Y 3aKOHI Ha
IHIII CTATTI IIbOTO 7K 3AKOHY YH HA aKTH TI€i ca-
MOI 9H IHIIMX raay3eil 3aKkoHOgaBcTBa. Tomy
B OJHIH CTATTI 3aKOHY He 3aBKJAH /JOLIABHO
3aKPIMAIOBATH BCIO AOTIYHY CTPYKTYpPY HOPpMU
Ipasa, O4HAK JOPEYHO BUKOPHCTOBYBATH BiJ-
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CHMABHHI Ta GAaHKeTHHI criocobu GopmyAio-
BAaHHA HOPM HpaBa. B miaromy, Ik mpaBmAo,
ONTHMAABHHM BapPiaHTOM BHUJAETHCA TAKHH,
KOAHU 3a HAasABHOCTI OJHAKOBHUX TINOTE3, AWC-
NO3UIIA YU CaHKIIH KIABKOX abo 6ararbox
MPaBOBUX HOPM BOHHU 3aKPINMAIOIOTECA B OKpe-
MHX CTaTTAX TOI'O CAMOTO YH IHIIOTO 3aKOHY,
Ha SAKI 1 pOOAATBCA ITOCUAAHHS.

Mo:kHa 3a3HAYHTH, IIO 3AKOHU B YKpaiHi
He I1030aBAEHI OKPEMHUX HEAOAIKIB, SIKI MAIOTh
MicIle IpU BHKAaJl HOpM npasa. Tak, HeBja-
AMMH € BHIAJAKH 3aCTOCYBAaHHS IOCHAAHDb 40
HOPM IIpABOBHUX aKTiB, fAKI € HE CTBOPEHI,
POPMYAIOBAHHA MOCHUAAHb A0 CTaTel, y Tek-
CTi SIKUX BK€ MICTATbCA MOCHAAHHA 40 IHIIHX
crareif. Tak, B ab3ami 2 mignysakry 169.4.1
nyHkTy 169.4 crarri 169 ITogarkoBoro Kojek-
cy YKpaiHu cPOpPMYABOBAHO ITOCHAAHHA A0
nignyskry 169.1.2 nynkry 169.1 crarri 169
nboro Kogexcy, ge, y cBoIo 4epry, MiCTUTh-
Cs IIOCUAAHHA 40 mignyHKTy 169.1.1 myHKTY
169.1 crarri 169 nporo Kogexkcy.

He mo36aBAeHe Halle 3aKOHOJAABCTBO He-
AOAIKIB, SIKI CTOCYIOTBCSI ZOTPHUMAaHHS BHMO-
I'Y 3MICTOBHOI €/JHOCTI Mi’K HOpMaMH IIpaBa y
CTarTaX 3akoHiB. Ilpu 1boMy AK HO3UTHBHY
MOKHA PO3TAAAATH JIAABHICTH 3aKOHOJABIA
3 Ix AikBiganii. Tak, 40 NpUUHATTA 3aKOHY
Ykpainu ,Ilpo BHecenns 3minum g0 crarri 41
Cimeiinoro kogexcy Yxpainu” sig 20.12.2005 p.
HNPOTUPIYYA MAAH MicIle MiK IHyHKTOM 1 gac-
tuHU 1 crarti 41 CiMefiHOro KoAekcy Ykpa-
iHM 1 yacruHolO 4 crarti 26 nporo Kogekcy,
OCKIABKH y TyHKTI 1 wactunm 1 crarTi 41 Ko-
Aekcy 40 1poro 6yaa mepeabadeHa MOKAHU-
BICTh BU3HAHHSA A0y HEAIHCHUM 32 pillleH-
HAM Cyay, fAKImo BiH OyB 3apeecTpoBaHUi
»MIK YCHHOBAIOBAYEM Ta YCHHOBAECHOIO HHUM
AUTHHOIO 3 MOPYIIEHHAM BHUMOT, BCTAHOBAE-
HHUX YaCTHHOIO 4YeTBEPTOI0 cTarTi 26 1bOro
Kogekcy”. TuMm He MeHIIe, caMe y YacTHHI b
crarTi 26, ogHAK He B 4YacTUHI 4 BCTAaHOBAE-
Ha BHMOTA IIPO Te, IO ,y MAI00I Mixk coboio
HE MOKYTh OyTH yCHHOBAIOBAY Ta YCHHOBAEHA
HUM guTtuHA”. | AumIe y 3B’A3Ky 13 HpUiiHAT-
TSAM BHIIE3a3HAYECHOr0 3aKkoHy Big 20.12.2005 p.
6yAa BUIIpABAECHA TOMHAKA 3AKOHO/ABIA, AKY
BIH JONYCTHB Y 3aCTOCYBAHHI MPaBHA 1 3ac06iB
3aKOHOJABYOI TEXHIKH.

CTaTTl 3aKOHY NMPOEKTYBAABHUKH MOKYTh
o6’eaHatu B raaBu. Agxke pybpuKamis 3ako-
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Hy 3HAQYHOIO MipOIO 3aA€KHTH BijJ ioro obcs-
I'y: SIKIIO 3aKOH MICTUTb, HAIIPHUKAAJ, KIABKA
AECATKIB cTaTeil, To HaBpsAJ 9 AOI[IABHO BH-
KOPHCTOBYBATH PYOPHUKALIIO HA TAABH, A TUM
6iabmie — posginu. 'AaBu ckAagaoTbea 3i
craTeil 3aKOHY, SIKI MICTSITb HOPMH, IO Bpe-
I'YABOBYIOTh KOHKPETHHI aCIEKT CyCHIABHHX
BIZHOCHH, SIKHM IPHCBSIYEHO 3aKOH. I'AaBu
IIO3HAYAIOThCSA TEPMIHOM ,rAaBa’, apabchbKH-
Mu udppamMu Ta MAIOTh HAHMEHYBaHH:A. BTiM
TEPMIH «TI'AaBa» BH3HAYAETBCHA Y AlTeparypi,
Ha HANIy AYMKY, HEBAAAO — SIK «PO3JIA KHH-
I'Hl, CTATTI, IIJO ITIO3HAYAETLCA HyMepariieio abo
OKPEMHM 3arOAOBKOM» [2; c. 184], ockirbku
YiTKA PI3HUIIA MK IOHATTAMU «PO3JIA» Ta
«rAQBa» IIPHU LIbOMY He HPOCTEKYEThCs. CAyILI-
HOIO € JyMKa HAyKOBIIIB, fIKI BBAKAIOTh, IIIO
»,TAQBH — CAMOCTIiiHI BIZOKpPEMAEHI YaCTUHU
IpeJMeTy IIPaBOBOTO PEryAIOBaHHA. I'Aasu,
MOB’A3aHI 32 3MICTOM 1 TPEAMETOM ITPABOBOTO
PEryAIOBaHHSA, MOKYTb 00’€JHYBATUCh Y PO3-
aian” [3, c. 33].

TepMmin «po3gin» y AlTepaTypi BH3Ha4da-
€TbCSl K <«IIPUCBSIY€HA OJHIH TeMl YacTHHA
KHUTHU, TBOpY» [2; c. 1048]. ITogia Ha po3girn
BUKOPHUCTOBYETLCA Y BEAUKHX 1 CEpeAHIX 3a
obcaArom 3akoHax. Po3jgiau nosuHHI Mo3Hava-
THCSI TEPMIHOM «PO341in», PUMCbKEMU DUdpa-
MU 1 MaTU HaiiMeHyBaHH:A. BTiM He € BgaAuM
IPHUKAAJOM 3aCTOCYBAHHS OAHAKOBUX HaiiMe-
HyBaHb (,3araAbHi 1moAoxkenHsa”) y Posgiai 1
ta I'AaBi 1 Posginy 11 ITTogaTkoBOro KoAekcy
Yxpainu.

3aKkoHOAaBelb HE 3aBXKAU BOAuae pi3HU-
I[I0 MK TepMiHaMu ,,po3Ain” Ta ,rAasa”. Yac-
TO TEKCT 3aKOHY IOJIASIETBCSA HA PO34ind 6e3
HOIIepEeJHbOTO IOJAIAY iX Ha rAaBH (3aKoH
Yxpainu ,IIpo rpomagceki o6’eananns” Big
22.03.2012 p., 3akon Ykpainu ,IIpo saxwucr
TBAPHUH BiJ ;KOPCTOKOTO MOBOAKEHHA Ta Oara-
TO iH.). CAYIIHHM € IIOAOKEHH#, 3aKpilIAeHe
y maparpadi 47 Big 05.11.1991 p. nocranosu
Ne 147 Pagu Minicrpis Pecriybaiku IToabima
Hpo HeoOXiAHICTh CUCTEMATH3ALIHHI OAUHHLI
BHIIIOIO PO3PAAY 3aCTOCOBYBATH AHIIE TOAL,
KOAHM 3aCTOCOBaHl BIAIIOBIZHI CHCTEMATH3a-
LiHI OJHHUIIl HHKY0T0 po3pAaay [4]. 3okpe-
Ma, BAPTO BUAIAATH PO3JIAU Y 3aKOHI AHIIE Y
BHIIAJKY SAKIIO Y HbOMY € TAQBH.

BumesaznaueHe CBiAYUTb PO HeOOXig-
HICTh BUPOOAEHHA CHCTEMHU YHiIPIKOBAHHX

IPaBUA 1 3ac06iB 3aKOHOAABYOI TEXHIKU JAAS
KOHCTPYIOBAaHHS 3aKOHIB, y TOMY YHCAL iX
crareii, raae, po3jinis. Kopucaumu y mpomy
aCHeKT] € MPUKAAAH Aii y 6araTboxX Cy4acHHX
JAep:KaBax CBITYy 3aKOHIB, 30KpeMa KoAUPiKo-
BAHUX aKTiB, SIKI PEryAIOIOTh BIAIOBIAHI BiA-
HocuHU. CepeJ TaKUX MOKHA Ha3BaTH 3aKOH
Pecnybaikn  Kasaxcran ,Ilpo HopmatusHI
npaBosi aktu’, Kogekc UyKOTCHKOro aBTO-
HOMHOro okpyra Pociiicbkoi @egepaunii ,,I1po
HOPMAaTHUBHI TpaBoBi akTH YyKOTCHKOrO aBTO-
HOMHOTO OKpyra” Ta iH.

OTike, CTPYKTypa 3aKOHY € CHCTEMOIO BITO-
PAAKOBAHHUX 1 B3a€MOIIOB’SI3aHUX HOTO eae-
MEHTIB, AKi CTBOPIOIOTH NEBHY IIAICHICTD, 3Y-
MOBAEHY 3MICTOM 3aKOHY.

CTaTTsa 3aKOHY — OCHOBHA CKAQ/0BA CTPYK-
TypH 3aKOHY, B AKIH 3aKPINAIOETHCA TEBHE
npaBuAO TOBeJiHKH. CTBOPEHHSA TAEMHHX
cTareil 3aKOHY He IPHUITYCTHME, OCKIABKH Iie
CcynepeduTh IyOAIYHIA HpHPOAl 3aKOHY AK
popmu 1mpaBa Ta NPUHIHIIAM MIPABOBOI A€p-
Kasu. KoOKHy CTaTTIO 3aKOHY JOIIABHO IIO-
3Hauaru ab63anmom Ta TepMmiHoMm ,Crarra’,
BIAIIOBIZHUM HOMEPOM Ta Ha3BOI0. CAig BUKO-
PUCTOBYBATH HACKPI3HY HyMepalilo cTaTtel y
3akoHi. HasBa crarTi 3aKOHY IIOBUHHA BiAIIO-
BiZaTH 11 3MICTY.

CraTTi 3aKOHY MOKYTh IIOZIAATHCS HA Yac-
TUHH, B AKHUX POPMYAIOIOTBCA I[IANICHI HOPMH
npaBa. MoKHa MATPUMATH MPAKTUKY ITO3HA-
YeHHs YACTUH CTaTed 3aKOHIB 3a AOIIOMOTIOIO
apabcbkux UQpP 3 KpamKoo cupaBa (HaBIiTh
AKIO 11 YaCTUHA € O4Hi€10). BapTo BuKOpHC-
TOBYBATH IJUPPOBUIA 3HAK NPH IOCUAAHHAX Yy
3aKOHI Ha BIAIIOBIAHI YACTHHHU CTATTI 3aKOHY.

YacTuHM cTaTel 3aKOHY, y CBOIO YEPTY, MO-
AKYTb HOAIAATHCA HA NMYHKTH (MO3HAYAIOTHCS
apabcpKkuMH IUPpaMH 3 AYKKOIO CIpaBa, Ha
BiAMIHY Big a63amiB, fAKi HE HYMEPYIOTbCA) Ta
ab3anu (BIACTYIIM yIPABO HA IOYATKY HEPIIO-
ro pAjgKa AAf BIAOKPEMAEHHSA OJAHIET YaCTHHU
TEKCTy Bij iHIOI). ONTUMAABHHM € 3aCTOCy-
BAHHA ITUPPOBHUX MO3HAYEHb IYHKTIB YaCTHH
craTeil 3aKOHIB, HAIPUKAAJ 32 /JOINOMOTOIO
apabcpkux nup, a He 6ykB. IlyHKTH JacTHUH
craTeil 3aKOHY, Y CBOIO 4ePTy, HOAIAAIOTHCA HA
HiANYHKTH, ab3anu 1 1. 4. Y nyHKTax, ab3anax
YACTUH CTAaTel Ta IHMIUX APiGHIMHUX CTPYKTYp-
HUX CKAQZOBHUX YACTHH CTATEM 3aKOHIB HE CAlJ
POPMYAIOBATH CAMOCTIHHUX HOPM IIpaBa.




Teopis, icropis gepsKaBH 1 mpasa

AHOTAILIIA
Cmamms npuceauena meopemuro-npasoso-
MY GHANIZY CIMAMMI, 2RABU MA PO3OINY IAKOHY AK
enemMenmie 1020 CMPYKMypu 8 acnexmi 3acmocy-
BAHHA 3AKOH00AEUOT MEXHIKU ONA X PopmynIo-
BAHHA.

He MmoHa nepeBUIIyBaTH ONTHUMAABHUX
MeXK MOJINY CTaTel 3aKOHY Ha YaCTUHH, MyHK-
TH 4YaCTUH Ta 1HII ckAagoBl. He caig 3acro-
CyBaTH IIOCHAAHHA 40 HOPM IIPaBOBUX AKTIB,
AKI IIe He CTBOPEHI, pOPMYAIOBATH ITOCUAAH-
HS 40 CTarell, y TEKCTI SIKHUX BKE€ MICTATHCS
IOCUAAHHA /O 1HIINX CTaTel.

[TpuMITKH 40 OKPEMOI CTATTI YU OAHOYAC-
HO 0 KIABKOX CTaTeil 3aKOHY CTBOPIOIOTHCA 3
METOIO PO3’ACHEHH I 3MICTY TEPMIHIB, Kl BKH-
BAIOTLCA B HUX, Ta MICTATH KIABKICHI Ta AKIC-
Hi XapaKTepPUCTUKHU, BUSHAYEHHA MOHATTSA 32
JAOIIOMOT0IO TIEPEAIKY €eAEMEHTIB, AKI BXOAATh
A0 ftoro obcary. Hait6iabi BgaAuM BapiaHTOM
iX TEKCTyaABHOTO BHPA3y y 3aKOHI € 3aCTOCy-
BaHHA TepMiHy ,pumitka’. O60B’A3KOBUM €
CTBOPEHHSI BUYEPIIHUX IIE€PEAIKIB IPH KOH-
CTPYIOBAHHI IOPUAWYHUX KOHCTPYKLIH HOpM
1paea, fAKI 3aKPIIAIOIOTH OGIABII HECIIPHUAT-
AHB1 PEKUMHU AAA CYO’€KTIB, IEPII 3a BCE AN
¢izmarux ocib. ITpu KoHCTpylOBaHHI IEpeAi-
KiB Y 3aKOHAX /JOIIABHO BKa3yBaTH PO Te, 9U
CTPYKTYPHI €AEMEHTH 3aKOHY (AK IIPABHAO,
Lle IYHKTH) € PIBHOL[IHHUMH, 91 PO3TAIIOBaHI
3a IPIOPUTETOM.

I'AaBu cKAagaIOThCA 31 cTaTe€H 3aKOHY, AKI
MICTATb HOPMH, IIIO BPET'YABOBYIOTh KOHKPET-
HUIl aCIEKT CyCHIABHUX BIZHOCHH, AKUM HpPH-
CBAYEHO 3aKOH. ['AaBM IO3HAYAIOTHCA TEpPMi-
HOM ,,TAaBa”, apabcbKUMU HUPPAMU Ta MAIOTh
HalMEHYBAaHHA.

I'naBu, mop’s13aHI 32 3MICTOM, MOXKYTb
o6’eAHyBaTHCh y PO34iru. Po3jiam MOBHHHI
MO3HAYATHCSA TEPMIHOM «PO3JIA», PUMCBKUMU
nudpamMu i MaTH HaiiMEeHyBaHHS.

SUMMARY
The analysis of the theoretical and legal
problems of law article, chapter, section as elements
of its structure in aspect of legal techniques
application in their drafting is provided.

3araaoM HeOOXIZHO CHCTEMATU3aLliHI
OAHWHUII BHIIIOTO pPO3PAAY 3aCTOCOBYBATU
AHIIE TOAL, KOAH 3aCTOCOBAHI BIAIIOBIAHI CHC-
TeMATHU3ALIiHI OAWHHIIl HUKYIOTO PO3PAAY.
30KpeMa, BapTO BHAIAATH PO3JAIAHM Y 3aKOHI,
AHIIIE Y BUITAAKY SAKIIO Y HbOMY € TAQBH.

Bkpait Heo6XigHOIO € IOZaAbIIA IHTEH-
CUBHA yHi}IKallisl Ta HOPMATUBHE 3aKPIIIACH-
Hs IIPaBHA 1 3ac00iB TO6YAOBU CTPYKTYpH 3a-
KoHiB. OTiKe, pe3yAbTaTHUBHE 3aCTOCYBaHHS
3aKOHOAaBYOl TEXHIKU — OCHOBA [OKPAIIEHHS
AKOCTI 3aKOHIB Ta JI€BOCTI IX peaaisanii.
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