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OPT'AHMU OIIIKH TA INIKJIYBAHHSA Y IUBIJIBHOMY CYJOUYUHCTBI

CraTTs MpUCBSYCHA aHATI3Y MiACTaB Ta POPM ydacTi OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS,
30KpeMa OpraHiB OIKH Ta MiKJIyBaHHS, y HUBUIBHOMY HpOIECi, MPOLECyaIbHOMY MOPSIKY
3[ifICHEHHSI HUMH CBOIX IIOBHOBa)KEHb. TaKOX y CTATTI aBTOP 3BEPTA€ yBary Ha KOJO CIIpaB, B
AKUX LI OPTaHU MalOTh OpaTH y4acTb B 000B’I3KOBOMY MOPSIKY.

Kntouosi cnosa: yusinbHe cyoouuncmeo, yusiibHuil npoyec, cyoosull po3eisio, OpeaHu
ONIKU Ma NIKIYBAHHS, OPSAHU MICYEBO20 CAMOBPADYBANHS.

CraTbs MOCBsIIEHA aHAIN3Y OCHOBAaHUH M ()OPM y4dacTHsi OPraHOB MECTHOTO CaMOyIIpaB-
JICHHS, B YACTHOCTH OPTaHOB OINEKH M IOIECYUTEIHCTBA, B IPAXKAAHCKOM IIpOLecce U MpoIec-
CyaJIbHOM TOPSAKE OCYIIECTBICHUS UMH CBOMX ITOJIHOMOUMH. Takke B cTaThe aBTOp oOpamiaer
BHUMAaHHE Ha KPYT JIeJ1, B KOTOPBIX 9TH OpPraHbl JOJDKHBI y4acTBOBATh B 0053aTEILHOM MOPSIIKE.

Kntouesvie cnosa: zpasxcoanckoe cyoonpouzgoo0cmeo, epanicOaHcKull npoyecc, cyoebHoe
pazbupamenbcmeo, opeanvl ONeKU U NONEYUMenbCmed, OPeaHbl MECIHO20 CAMOYNPAGLEHUS.

The article analyzes the reasons and forms of participation of local governments, including
the guardianship, civil process and procedural manner the exercise of their powers. The article
author draws attention to the range of cases in which these bodies should participate without fail.
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Beryn. AKTyalbHICTh NMUTAHHS, IIO JOCHIPKYETHCS, IONATAaE B TOMY, 10 Ha Cy4acHOMY eTalli aep-
JKaBOTBOPEHHS YKpaiHH HAaI3BHYANHO BAXKJINBO PO3YMITH MiCIle OPTraHiB OMIKH Ta MIKIyBaHHS y HUBLILHOMY
npoteci. AKTyaJIbHUM 3aJIMIIAETHCS 3’ ICYyBaHHS MICISI Li€] rPyNH iHCTUTYLIH B OpraHax MiCIL[eBOro CaMOBpsi-
JyBaHHs, 0COOJIMBO — B Till YaCTHHI, /e BOHM aKTHBHO 3aJIy4alOThCs IO CYOBOTO PO3NIISAY B PO3pPi3i MUBLIL-
HOTO CyJOYHMHCTBA i3 METOIO 3aXMCTy JiTeH Ta 0cCi0, SKi € HEeAI€3TaTHUMHU YU A1€3/IaTHICTh SKUX OOMEKeHa.
L5 cipaBa Mae BeJIM4e3HE MPABOBE Ta COLiaJIbHE 3HAYEHHS JIUIsl CbOTOAHINIHBOTO YKPaTHCHKOTO CYCHINbCTBA.

IocTanoBka 3aBAaHHA. MeTOIO JOCIIIKEHHS € crIpo0Oa 3’ sICyBaTH MiJCTaBy Ta (JOPMH ydacTi OpraHiB
MICLIEBOTO CaAMOBPSIYBAaHHS, 30KpEMa OPraHiB OIIKU Ta MIKIyBaHHS, Y IUBIIBHOMY CYIOYMHCTBI AJI1 BUHE-
CeHHsI 00 €KTUBHOTO Ta 3aKOHHOTO PIllICHHS.

[epm Hixk mepeiTu 10 Oe3MOcepeTHBOTO BUKIAAY MaTepially MOTpiOHO BKa3aTH HAyKOBIIIB, SKi 3ai-
MaJIMCh BUBYCHHSAM cPOpMyaboBaHOi HaMu npobinemu. Cepen Hux MmoxkHa BigzHadutu 0. Poxuk, mo nocmia-
JKyBaJia IIpaBOBY NPUPOLy BUCHOBKIB OPTaHiB MiCIIEBOTO CaMOBPSIIyBaHHs y IUBLIbHOMY mporeci, 0. [lanka,
SIKMH JTOCIIIINB TPaBOBHI CTAaTyC OPTaHiB MiCIIEBOTO CAMOBPSIyBaHHS y LIUBIIBHOMY MPOIIECI.

PesyabraTn pociaigkeHHs. [ JInmoro po3yMiHHS NpEIMETy AOCIHIJKEHHS BapTO OKPECIMTH
JediHinil «opraHu MicIieBOTro CaMOBPSIIyBaHHS» Ta OPraHM OIIKH Ta MiKiIyBaHHs». Tak, BignoigHo 1o «Ilo-
MyJASPHOT IOPUAUIHOT CHIMKIIONEAI(» HIMH € CHCTeMa YCTAaHOB, Yepe3 SKi TepUTOpialibHi TPOMATH — KUTENL
cesa 4M A00pOBUIBHI 00’ €JHAHHS Yy CLIBChKY IPOMaJy JKUTEIIB KUJIBKOX CiJ, CeNUIIa, MicTa, OpraHu caMo-
oprasizamnii HaceJIeHHs, OKpeMi I'POMaJsTHH pealli3yloTh rapaHTOBAaHE JAEP>KaBOIO NMPaBO BUPINTyBaTH MUTAHHS
MicIeBOro 3HaueHHs B Mekax Koncrurymii i 3akoHiB Ykpainu [1, c. 290]. [ToniOHe BU3HAUEHHS MICTUTBCS U y
m. 1. ct. 2 3akony Ykpainu «IIpo micueBe camoBpsityBanHs B YkpaiHi» [2]. BogHouac opranamu omiky Ta mi-
KITyBaHHS BiIOBIHO 110 cT. 56 LluBinsHOTO KOAeKCY YKpaiHu € paifoHHi, paiionHi B MicTax Kuesi ta CeBacro-
T0JIi Iep KaBHI aagMiHicTpallii, BAKOHABY1 OpraHy MiChKHX, pAHOHHUX y MiCTax, CIIbChKHX, CETUINHUX pax [3].
BinnosiznHo 1o u. 1 ct. 12 3akony Ykpaiuu Big 13 ciuns 2005 p. «IIpo 3abe3nedenHs opranizaniiHo-IpaBoBUX
YMOB COLIaIbHOTO 3aXWCTy AITCH-CHUPIT Ta AiTEH, M030aBICHUX OATbKIBCHKOTO MIKIYBaHHS» 0E3MOCEpEIHE
BEJCHHSI CIIPaB Ta KOOPJAMHALS AiSTIBHOCTI CTOCOBHO JiTei-CUPIT Ta [iTeil, mo36aBieHnx 6aThKiBCHKOTO Mi-
KITyBaHHSI, IOKJIaJal0ThCS Ha CIYXOH y crpaBax miTeH.
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OpraHu MicIIeBOTO CaMOBpSIIYBaHHS B YKpaiHi € OMHUM i3 cy0’€KTiB, IKUM 3aKOHO/IaBEIlb Ha/Ia€ IIPABO
3axUILNATH MpaBa Ta iHTepecHu iHMHMX 0cid y cyai. OCHOBHOIO MPaBOBOIO MiZCTABOIO iXHBOT y4acTi y LUBLIb-
HOMY npoueci € cT. 45 LluBinbeHOrO NponecyansHoro kogekcy Ykpainn (mani — IIIK). Kpim Toro, y m. 2 4. 1
cT. 38 3axony Ykpainu «IIpo miciieBe caMOBpsIyBaHHS B YKpaiHi» TeX 3a3HAYAE€THCS MPO LIE.

TpuHIUNY AisTIBHOCTI UX OpraHiB 3aKpillieH] y Mi>KHApOIHO-TIPABOBUX aKTaX, KOTPi BHACHIIOK iX pa-
tudikamii cTanm 4acTHHOIO yKpaiHCHKOTO 3aKoHOAaBcTBa. Cepel HUX BAapTO BIJ3HAYUTH: 3arajbHy ACKJIApaliio
MpaB JIOANHH, yxBaneHy [ eHepansHO0 Acambnero OOH 10 rpynns 1948 p., [leknapanito mpaB JUTHHH, IIPOTOJIO0-
meny [enepanproro Acambieero OOH 20 nucronana 1959 p., Konsenitiro npo mpasa AuTHHU Bif 20 nucTomnaia
1989 p., €BpomneiicbKy comialbHy XapTilo, sika BCTyIIIIA B ¢ty | numas 1999 p., €BponeiicbKy KOHBEHIIIIO 3 IpaB
JroMHYU, BeecBiTHIO AekIapanito mpo 3a0e3neyeH s BIKUBAHHS, 3aXUCTY 1 pO3BUTKY AiTei, KonBeHito mpo mpa-
BOBY JIOIIOMOTY i IPaBOBI BiJTHOCHHHM Y IIMBUIEHMX, CIMEHHUX 1 KpUMiHATIBHUX crpaBax (Mix kpainamu CHJI) Big
22 ciuns 1993 p., BiAMIOBIHO 10 SKOT IUTHHA BHACTIAOK ii hi3maHOT 1 po3yMoBoi crienudiku motpedye cremiaabHol
OXOPOHH 1 MIKJIyBaHHs Ta 0COOIMBOI yBar.

OpraHy MiCIIEBOTO CaMOBPSAYBaHHS MOXYTb OpaTH y4acTh y IIHBUIBHOMY IIpOLECi 3 METOI0 3aXH-
CTy BIIACHHX LMBUIBHUX IpaB Ta IHTEPECiB, OCKIIBKU TaKi OPraHU TAKOXK € Cy0’€KTaMH HUBUTEHO-TIPABOBUX
BIJTHOCHH HapiBHI 3 iHIIUMH 1X ydacHuKaMu. OTKe, BOHM MalOTh MPaBO Ha 3aXMCT CBOIX MpPaB y HOPSAKY
LUBIIBHOTO CYJOYMHCTBA. Y I[bOMY BHIIaJKy OpPTaHHU MICIIEBOIO CaMOBpSAyBaHHS OylyTh BUCTYIATH B IIPO-
1eci B IKOCT1 CTOPOHHM YU TPETHOT 000U, sIKa 3asBIIsIE CAMOCTIIHI BUMOTH IIOJI0 MIPEIMETY CHOpPY, a00 TPeThOi
ocobu, sika He 3asBJISIE 11010 HBOTO CaMOCTiiHUX BuUMOT. [IpoTe y nux BUMajakax 10 IPaBOBOTO CTAHOBHILA
OpraHiB MiCIIEBOTO CAMOBPSIIyBaHHs Oy[yTh 3aCTOCOBYBATHCH HOPMH, 1[0 PETYIIOIOTh Y4acTh y IUBIILHOMY
MpoIeci CTOPiH Y TPETiX 0c¢i0, BiANOBIAHO, 1 BOHO He Oyne BiIpi3HATHCA KOAHOIO cnenudikoro. Toxi opraHu
MICI[EBOTO CAMOBPS/yBaHHS BHCTYNAaTUMYTh IOPHIUYHOIO 0CO00I0, sika Ma€e cy0’eKTHBHUI MaTepialbHO-TIpa-
BOBHII iHTEpEC y CIpaBi, KA PO3MIAIAETHCS CYJIOM, 1 X IUBIIbHA NPOIECyaTbHa IPABOCYO’ €KTHICTD )KOTHUM
YMHOM HE 00YMOBIIIOBATUMETBCS THM, 1[0 11 OPraHKU MIiCLIEBOIO CaMOBPSIYyBaHHS.

Oprany MICIIEBOTO CaMOBpSlyBaHHs MArOTh Yy IMBIIBHOMY IpOLECI JIMIIE MPOLECyalbHUH iHTepec,
SIKUH TIOJISITa€ y OCSTHEHHI TaKOTO MPOIECYalbHOTO Pe3yabTaTy y GpopMi pillicHHs CyIy, SKHil O BiAIIOBigaB
3aBJIaHHAM X y4acTi y mpoteci, 00yMOBICHHX KOMIIETEHIII€I0 [IUX OPTraHiB, 110 3yMOBIIIOE CITyKOOBHI XapakTep
Takoro inTepecy. [Ipu 3BepHEHHI IIX OPraHiB 0 CyIy i3 3asBAMU [P0 3aXKCT MpaB, CBOOO/] Ta IHTEPECIB IHIINX
oci0 B 0CHOBI iX 3arikaBieHOCTI IepedyBae nepcoHidikoBanmii a00 HeepcoHipiKOBaHUH CyCITBHUIN iHTEepec.

Ha mpaxTuii 3ycTpivaroTbes BUMAIKH, KOJIU CYIU HE 3aIy4aloTh 10 Y4acTi B CIIPaBi OpraH OIIKU Ta
MIKITyBaHHS, KPIM THX BHIAJKIB, KOJH 1€l OpraH BUCTYIIa€ Io3uBadeM. BapTo 3BepHyTH yBary, mo y Tomy
pasi, SKIIO Ha MOMEPEIHbOMY CYyAOBOMY 3aCiIaHHI CyZOoM He OyJ0 BHPIIICHO MUTaHHS IIOIO0 CKiIaxy 0cil, ki
OepyTh y4acTb y CIpaBi, 03MBa4, Bi/moBizau abo inma ocoba, sika 6epe y4acThb y crpasi, MaloTh IPaBo I0-
JIaT! KIJIOMOTAHHS IO 3aIydeHHs 0 yJacTi B CIIpaBi OpraHy OIIKM Ta MIKIyBaHHS K TPEThOi 0co0H, 110 He
3asBJISIE CAMOCTIHHHUX BUMOT CTOCOBHO MPEAMETY cropy [4].

VY4yacTe y HMBIIBHOMY IIPOIECi OpTraHiB MiCIEBOTO CaMOBPSAYBaHHS MOMJIMBA y JEKIJIBKOX MpOIe-
cyanbHUX (opmax. 30Kkpema, IUITXOM 3BEpHEHHS JI0 CyAy i3 3asBaMH IIPO 3aXUCT IIpaB, CBOOOX Ta iHTEpeciB
IHIMX 0Ci0, Aep’KaBU YH CYCHUIBHHX 1HTEPECiB, IPO MPEACTABHUITBO IHTEPECIB TPOMAASH YU ACPHKABH Ta
PO MOJIaHHs BUCHOBKIB y cripasi [5, ¢. 133].

V HaykoBiii JiTepaTypi 3a3Ha4a€eThCs, MO0 OPraHU JAEP)KABHOI BIAIM 1 MICIIEBOrO CaMOBpSsyBaHHS,
YCTaHOBH, OpraHizaiii i Okpemi rpoMaasiHd MOXYTb OyTH Cy0’€KTaMM 3aXHUCTy MpaB Ta OXOPOHIOBAHHUX iHTe-
peciB iHIUX 0ci0 3a yMOB:

° HasSBHOCTI 3aKOHY, SIKHU J1a€ iM MMOBHOBa)XKCHHS 3/1MICHIOBATH 3aXHCT MpaB Ta IHTEpPECiB IHMHUX 0Ci0
y KOHKPETHHX CIpaBax;

* HasBHOCTI B 0Ci0, 3aXHCT IIpaB Ta iIHTEPECiB SKUX BOHU MOXYTh 3M1HCHIOBATH, IUBLIBHOI IIpoLecy-
aITBHOI MPaBO3/IaTHOCTI;

° HasBHOCTI Yy HUX [UBLIBHOI MPOLECYaTbHOT MPaBO3JaTHOCTI.

VY cynoBiit mpakTHuIi cepex ycix OpraHiB MiCIIEBOTO CaMOBPSAYBAaHHS HAWITONIMPEHIIIOI AisIIBHICTIO
B CYJIi € y4acTh OPTaHiB ONIKM i MiKTyBaHHSA. IX OCHOBHHM 3aBIAHHAM € 3aXMCT JiTel Ta monel, ki MaioTh
00MEXEHY JI€3/IaTHICTD YU € HEJI€3JaTHUMU.

Tax, opranu omiky Ta MKJIyBaHHS MAIOTh IIPaBO 3BEPHYTHUCS JI0 Cy[y y CIIpaBax IIpO BU3HAHHS ILTIO0Y
HEIIHCHUM, SKIIO 3aXHCTy MOTPEOYIOTh MpaBa Ta iHTEpeCcH AUTUHHU, 0co0u, AKa BU3HAHA Heli€31aTHO0, a00
ocobu, aie3gatHicTh sikol ooMexeHa (ct. 42 CK), npo no36asneHHs 6arbkiBebkux npas (cT. 165 CK), 3BepHy-
THCS 10 CyIy 3 MTO30BOM IO 1030aBIeHHs 0aTbKiB YU OJHOTO 3 HUX 0aThKIBCHKUX IpaB abo mpo BimiOpaHHs
JUTHHU Bix mMatepi, OaTbka 6e3 mo30aBieHHs ix OaTpkiBehkux mpas (cT. 170 CK), mpo ckacyBaHHS yCHHOB-
JeHHs a00 Bu3HaHHA Horo HegilicHuM (cT. 240 CK) Tormo [6]. LluBinsHe nporecyanbHe 3aKOHOAABCTBO MEPE/I-
0ayae MOMJIMBICTh OpPTaHiB OMIKM Ta MIKIIyBaHHS 3BEPTATHUCS JIO CYIy i3 3asiBOIO MPO OOMEKEHHS IUBITHHOL
nie3natHocTi Gizudnol 0co0H, BU3HAHHS (i3MYHOT 0cO0U HE/ie3/1aTHOIO Ta Y BUMA/KY ii moHOBIeHHs (cT. 234
IIIK) a6o 3asBM Mpo BU3HAHHS CHAIIIMHU BilyMEpJIOK y BUMAAKaX, nepeadauenux ct. 1277 LK [5, ¢. 133].
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A BigmosinHO 10 cT. 237 LIIK — MaroTh mpaBo TaKoX IOAATH 3asBY PO OOMEXEHHs MpaBa HEMOBHOIITHBOL
0Cco0M CaMOCTIHHO PO3MOPSKATHCS CBOIM 3ap00iTKOM, CTHIEHAIEI0 YU IHIIMMHU JoXoaamMHu. [{uBiabHO-TIpO-
LeCyaJ bHAN KOAEKC HaAIIsI€ OPraHy OMIKM Ta MIKIIyBaHHS IIPaBOM 3BEPHEHHS 0 Cy[y W y BUIIAJIKy HaJTaHHS
0co00i ncuxiarpuyHoi qomomoru [7].

Kpim Toro, B 3aKoHO/ABCTBI nepeadaueHi BUNaJKH, KOJIU y4acTh y CYZOBOMY NPOLECI OpraHiB OMiKH
Ta MIKIyBaHHS € 000B’s13k0BOI0. Tak, IX MPHUCYTHICTh y CYZAOBOMY 3aciJlaHHI He0OXiHa ITiJ 4ac PO3IIILY Cy-
JIOM CIIOPiB IIOJI0 Y4acTi OAHOTO 3 OATHKIB Y BUXOBaHHI TUTHUHH, MiCLII IPOKUBAHHS AUTHHHU, IT030aBICHHS Ta
MOHOBJICHHS 0aThKIBCHKHUX MpaB, MOOAYCHHS 3 TUTHHOK Matepi, 0aThKa, sKi Mo30aBieHi 0aThbKiBCHKUX MPAB,
BiIOpaHHS OIUTUHH BiJ 0coOwH, sika TpuMae ii y cebe He Ha mifcTaBi 3akoHy abo0 pimICHHS Cy[y, YIPaBIiHHS
0aTbKaM¥U MaifHOM JAWTHHU, CKACYBaHHS YCHHOBICHHS Ta BUSHAHHA HOTO HenilicHuM [8, c. 61].

BiamosigHo g0 ct. 240 LIIK cnpaBu mpo oOMex eHHsI MUBILIBHOI Ai€3AaTHOCTI (Gi3udHOT 0COOU Yu
BU3HAHHSA Pi3MYHOT 0COOM HEAI€30aTHOIO CYIl PO3IVISIAE 32 YUACTIO 3asBHHUKA Ta IPEICTABHUKA OPTaHy OIiKH
Ta MiKIyBaHHsA. A HaOyTTs HOBHOTO OOCATY HUBIIBHOI Ai€31aTHOCTI 3AiHCHIOETHCS HA MiACTaBi pillleHHs Op-
raHy OIIKM Ta MIKIyBaHHS 3a 3asBOIO 3aliKaBJIEHOT 0COOM 3a MUCHMOBOIO 3r0/I0I0 OATHKIB (YCHHOBIIIOBAUiB)
abo mikmyBaidbHUKA. TiTBKY y pa3i BiACYTHOCTI Takoi 3Tr0¥ ITOBHA IUBIJIbHA A1€31aTHICTH MOXKe OyTH HaJgaHa
3a pimeHHsM cyay. Toai crpaBa po3IIsgacThCsl y CyI0OBOMY 3aCiJaHHI 32 y4acTIO 3asBHHKA, OHOr0 ab0 000X
0arbkiB (YCHHOBIIIOBa4iB) a00 MiKJIyBadbHHKA. TyT 000B’SI3KOBOIO € y4acTh NPEJCTABHUKIB OPTraHiB OMIKH 1
nikryBaHHs (cT. 244 HIIK) [7].

Bceryn y nporec opraHis OIiKH I1a MiKJIyBaHHS 3A1HCHIOETBCS IUIAXOM IOJIaHHS 3asBH a00 BHACIIZOK
3allydeHHs iX 3 iHIiaTHBHU cyay Ta 000B’SI3K0BO 0()OPMIISIETHCS yXBAJIOIO.

OpraH omiky Ta MiKJIyBaHHSI MOXe OyTH 3alTydeHHUH 0 CYI0BOTO PO3IVISAY 3 METOIO HaJlaHHS BUCHOB-
KiB. 30Kpema, BiH IoJiae Cyay TMCbMOBHI BUCHOBOK III0/I0 PO3B’s3aHHS CIIOPY Ha IMiJCTaBi BiIOMOCTEH, onep-
KAHMX y Pe3ylabTaTi 00CTEKEHHSI yMOB IIPO’KUBAHHS AUTHHH, OAaTHKIB, IHIINX 0Ci0, sIKi 6a)Kal0Th MPOXKUBATH 3
JUTHHOIO, OpaTH yyacTh y 11 BUXOBaHHI, a TAKOXK Ha MiICTaB1 IHIIUX JOKYMEHTIB, IKi CTOCYIOThCs crpaBu. Cyn
MOXKE HE IIOTOJIUTHCS 3 BACHOBKOM OpPTaHy OIIKHM Ta MIKJIyBaHHS, SIKIIO BiH € HEAOCTATHEO OOIPyHTOBaHNM Ta/
abo cynepeunts iHTepecam qutuaH (cT. 19 CK) [6].

BHCHOBOK JJaHOTO OpraHy MoJaeThes A0 CyAy Y MHChbMOBIil GpopMmi Ta ckilagaeThes Ha MiCTaBi 3a3qale-
Tilb BUBYEHOTO MaTepiajy 10 CHpaBi, MiANMUCYETHCS KEPIBHUKOM I[LOTO OpPTaHy.

3 MeToro popMyBaHHS TaKOrO BUCHOBKY CIHiBPOOITHHKH OpPTaHiB OIMIKH Ta MiKJIYBaHHS MAIOTh IPABO
MePEeBIPUTH YMOBH MPOXKUBAHHS JUTHHU, TPOBECTH Oecian 3 6aTbkaMu, a B pa3i HEOOXiJHOCTI — i3 poAnYaMHU
JUTHHU a00 IHIIUMH ocobaMu, ki 60akaloTh MPOXKUBATH 3 AUTHHOIO Ta OpaTh ydacTs y i1 BUXoBaHHI. Bpa-
XOBYIOTh CTaBJICHHS 0aThKiB O BUKOHAHHS 0AaTbKiBCHKHX 00OB’S3KiB, IEPEBIPAIOTH 0COOMCTY MPUXMIBHICTD
JUTHHH 70 KO)KHOTO 3 HUX, CTaH 3[0POB’SI TUTHHH Ta iHII 00CTaBUHH, 110 MAIOTh iCTOTHE 3HAYCHHSI. [Tics
3’CyBaHHS BCiX MOTPiOHUX OOCTaBHH, IO MPHU3BEIH 10 BUHUKHEHHS CIIOPY MIXK OaThbKaMH IIOIO y4acTi y
BHXOBaHHI IUTHHH, & TAKOXX BUBYCHHS 1HIIUX JOKYMEHTIB, II[0 BITHOCSATHCS 10 CIIPaBH, OPTaH OMIKH Ta MiKIy-
BaHHS CKJIaJa€ BiJMOBIIHUN MUCHMOBHIT BUCHOBOK 1 mepeiae Horo o cyay [4].

BuCHOBOK X0 1 Ma€ Ba)XJINBE 3HAYCHHS JJIS IIPABIIIBHOTO BUPILICHHS CIIPABH, OJHAK HE € 000B’s3K0-
BUM [t cyny. Cya Mae BKa3aT y pillIeHHI MiJICTaBH, 3a SIKUX BiH 13 BHCHOBKOM HE 3TOJCH.

Biamosinuo no ct. 248 HIIK cyn mix yac BiZKpUTTS MPOBAKEHHS y CIPaBi BKUBAE 3aXOMdiB 4Yepe3
OpraHU OMIKH Ta IMKIYBaHHS IIOJ0 BCTAHOBICHHS OMIKH HaJ MaifHOM ¢i3zmuHOI ocolu, micie nepeOyBaHHs
SIKOT HEB1JIOME, SKIO TaKoi He BCTAHOBJICHO.

ITig yac mMirOTOBKH CIpaBH JO PO3IJISAY NMPO YCHHOBICHHS CYIJS BHUPIIIye MUTAHHS MPO Y4acThb Y
CITpaBi BIATIOBITHOTO OpTraHy OMIKH 1 MIKIIyBaHHS, a y CIIpaBax 3a 3asBaMH 1HO3EMHUX TpoMansH — LleHTpy 3
YCHHOBIIEHHs JiTeit MiHiCTepCTBa OCBITH i HayKH YKpaiHu. Y4acTh OpraHiB OMIKW Ta MIKIyBaHHS y ClpaBax
IIPO YCHHOBIICHHS AiTel € 000B’s13k0BOIO Ta 3abe3neuyerbest Hopmamu Cimelinoro i1 L{uBinbHO-TIpoIieCyasb-
HoTO KozekciB (ct. 19 CK, c1. 254 LIIK). Lli opranm MarTh HaJaTu Cyay BUCHOBOK PO JOLIIbHICTh YCHHOB-
JICHHS Ta BiAMOBIAHICTH Or0O IHTEpECaM AUTHHU.

Jlo cBOTO BHCHOBKY OpTaH OIIKH Ta MiKJyBaHHS J0JA€: aKT OOCTEKESHHSI YMOB JKUTTS 3asBHUKA, CKJIa-
JICHUH 3a MiclieM HOoro MmpoXXMBAHHSA; CBIAOITBO MPO HAPO/PKEHHS JAUTHHH; MEAWYHUI BHCHOBOK IIPO CTaH
30pOB’sl TUTHHH, PO 11 (i3MYHMN i PO3YMOBHH PO3BHMTOK; y BHIIAJKaX, BCTAHOBJICHUX 3aKOHOM, — 3TOIY
0aTbKiB, OIiKyHA, MIKIyBaJbHUKA AUTHHH, 3aKJIQQy OXOPOHU 370poB’s ab0 HABYAILHOTO 3aKiIaTy, a TaKOXK
caMoi AuTHHU Ha ycuHoBIeHH: (cT. 253 LIIK) [5, c. 650-651].

Cyn po3miisiiae cripaBy Mpo YCHHOBJICHHS JUTHHU 32 000B’SI3KOBOI0 YYacTHO 3assBHHKA, OpPraHy OIMiKH
Ta MIKIyBaHHS a00 yIOBHOBAXKEHOTO OpPraHy BHKOHABUOI BIIAJM, a TAaKOXK — JUTHHH, SIKIIO BOHA 3a BIKOM i
CTaHOM 3/10POB’sl yCBIJOMIIOE (haKT YCHHOBICHHS, 3 BUKJIMKOM 3alliKaBICHUX 0Ci0.

Pimenns cymy, mo HaOpaio 3aKOHHOT CHIIH, HAJICUJIAEThCS OPTraHy OMIKH Ta MIKIyBaHHSI, a y pasi ycu-
HOBJICHHSI IHO3EMHHMMH IrpoMaisiHaMu — 1ie il [{eHTpy 3 yCHHOBJICHHS IiTe.

IIpaBoBe CTaHOBHIIE OPTaHiB OIMIKH 1 MIKIYBaHHS Y IIMBIIFHOMY CYIOYHHCTBI 3aJICKUTh Bl GOpMH iX
ydacTi y npoueci. Tak, sikimo HuMu OyI10 iHIIHOBaHO PO3IVIS CIIPaBH, Ta BOHM IIPEICTABISIOTH B CY/Ii iHTEpe-
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cH iHmuX 0cib, To BixmoBigHO 70 cT. 26 LIIIK BoHH € 0ocobamu, siKi OepyTh y4acTh y CIpaBi Ta KOPUCTYIOTHCA
npollecyaJbHIUMHU IIPaBaMH, MalOTh MpoliecyaibHi 000B’s13KH 0co0OH, B iHTepecax skoi BOHH AifoTh. Lli mpaBa
Bu3HaueHi y cT. 27 Ta 31 LIIK, kpim mpaBa ykiagatu MEpOBY yrogy. ¥ BHUIIaJKy BCTYIly OPTaHiB OIIKH Ta
MiKJIyBaHHS B IUBUTHHUN MPOIIEC 13 METOIO HaJaHHS BUCHOBKIB 31 CIIPAaBH, BOHM MAIOTh BUKIIIOYHO MPOLIECY-
aJbHi mpaBa Ta 000B’s13kH, nependaueHi ct. 27 11K, a Takok MarOTh MPaBO BUCIOBIIOBATU CBOIO AYMKY HIO0
BHPIIICHHS CIIPABH MO CYTI.

BucHoBKH. Y TiACYMKY BapTO 3a3HAYMTH, 1[0 OPTaHH OMIKM Ta MIKJIyBaHHS € LIJIOI0 IPYHOIO 1HCTH-
TYLild B OpraHax MiCLIEBOTO CaMOBPSyBaHHs, SIKi aKTHBHO 3aJIy4alOThCs JIO CYJOBOTO PO3IVISAY B MOPSIIAKY
[IHBUIBHOTO CYIOYMHCTBA JUISI 3aXUCTY JITeH Ta 0Ci0, Kl € Helie3TaTHUMU YH J1€31aTHICTh AKX 00OMEKeHa.
[Ipu uboMy BOHM MOXKYTh OyTH iHIIIIaTOpaMu CYZOBOTO PO3IIIANY a00 JOIy4YaTHCS 10 HOTO SK KOMIIETEHTHUI
Opras i3 METOK HaJlaHHS BiJlITOBITHMX BUCHOBKIB.
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KYIIEPENS 1. B.,

KaHJIU/1aT eKOHOMIYHUX HayK,
JIOLEHT Kadeapn MEHEIKMEHTY
30BHIMIHFOEKOHOMIUHOI TisSTBHOCTI
(Vuieepcumem cyuacnux 3nams)

VK 347.2/.3

OCOBJMBOCTI HMBUIbHO-IIPABOBUX BIJHOCHUH Y C®EPI OXOPOHH
TA 3AXUCTY MAUMHOBHUX ITPAB ®I3MYHHUX TA IOPUJIUNYHUX OCIb

B crarTi nmpoBeaeHO MOCIHIKEHHS IUBUTFHO-IPABOBUX BiJHOCHH, 1[0 BHHUKAIOTH Yy cdepi
OXOPOHH 1 3aXHMCTy MaifHOBUX IpaB iX cy0’€KTiB, MpoaHasi30BaHO MiJCTaBU BUHUKHEHHS Mpa-
BOBIJTHOCHH TaKoro BUIy, COPMOBAHO IX KiIacU(iKalilo Ta HalaHO IPOMO3HUIIIT 3 YJ0CKOHAJICH-
HSl YUHHOTO IMBLUTBHOTO 3aKOHOABCTBA.

Knruosi cnosa: yusinoni npasosioHocunu, MaiHosi npasa, Maino, OXOpoHda, 3axucm, npa-
60 61ACHOCMI.

B crarse mpoBeeHO HCCIETOBAaHNE TPAXKAAHCKO-TIPABOBBIX OTHOIICHHH, BOZHUKAIOIINX B
cdepe oXpaHbl U 3alIUTEl UIMYIIECTBEHHBIX MPAB UX CyOBEKTOB, MPOAHATU3UPOBAHBI OCHOBA-
HUSI BO3HUKHOBEHHSI ITPABOOTHOLICHUH AAHHOTO BUAA, CHOPMHUPOBAHA MX KiacCHUKAIMS U
TIPECTABICHBI MPEIOKEHHS [0 yCOBEPIICHCTBOBAHUIO JCHCTBYIOIIETO IPaXTaHCKOTO 3aKO-
HOJIaTeNbCTRA.

Kniwouesvie cnosa: cpadicoanckue npagooOmHOWEHUS, UMYUjeCHEEHHble Npasd, UMyuje-
CMEo, 0Xpauda, 3awuma, npago cooCmeeHHoCmu.




