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Bignosizto mo cr. 51 Koncruryiii Ykpainu Typbora 1po aitei, ix BUXOBaH-
HSI € PIBHUM TIpaBoM i 000B’si3koM OarbkiB [1]. Ils koHcTHTYIIIHA HOpMa KOH-
KPeTH3Y€EThCs ciMelHuM 3akoHogaBcTBOM (TiiaBa 13 «Ocobucti HeMaliHOBI
paBa i 060B’sI3KM 6ATHKIB 010 AUTUHU», TJ1aBa 15 «O60B’s130k MaTepi, baTbka
YTPUMYBaTHU AUTHUHY Ta HOro BUKOHaHHs» CiMeNHOTO KoZieKcy YKpainu (faji —
CK Ykpaiun) [2]. IIpunimn 3arajabHOi i piBHOI BiAIIOBiZa1bHOCTI 060X 6aThKIB 32
BUXOBAHHS Ta PO3BUTOK ANUTUHU 3aKPIIJIEHUH 1 B HOpMax Mi>KHapOAHOTO IpaBa.
Kongentiero npo mpasa autuau (cr. 18) mporosomieno, mo 6aTbKu HECYTh
OCHOBHY Bi/ITIOBI/IAJIbHICTh 32 BUXOBAHHS 1 PO3BUTOK AUTUHU. PiBHOCTI 1paB i
000B’13KiB 6aThKiB CTOCOBHO JiTell HEOOXIAHO AOTPUMYBATUCS HE3AJIEKHO Bijl
HasABHOCTI 200 BiZICyTHOCTI ILII00Y MisK HUM.

OpHuM i3 nuTaHb, sIKE MAa€ BUPIIIYBATHCS 3a B3aEMHOIO 3000 OATHKIB
JTUTHWHU, € Peasi3allis mpaBa AUTHHU Ha cBoOoay niepecyBanHs. Y CK Ykpainu e
MATAHHS HE PETJIAMEHTOBAHO.

Bignosigno 1o cr. 8 CK Ykpainu, Ko ocoOucTi HeMaiiHOBI Ta MaitHOBI Bij-
HOCHHU MIK TIOAPYSKAKSIM, OaTbKaMU Ta JAiTbMH, iHITUMU YIeHaMu ciM'T Ta po/u-
yaMU He BPeryJiboBaHO 1IUM KojiekcoM, BOHUM PeryJooThes BiJIMOBITHUMU HOP-
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mamu [{uBisbHOTO KOMEKCY Yipainu (nani — LK Ykpainn), skimo 1ie He cynepe-
YUTH CYTi CIMEHHUX BIJIHOCHH.

Ocobucre HEMallHOBe MPaBO — MPABO Ha CBOOOLY TepecyBaHHS (Di3UIHOT
ocobwu, sakpimiene y cr. 313 IIK Ykpainn [3]. Disuuna ocoba, sika m0CsTIa
YOTUPHAIATU POKiB, Ma€ MPaBO Ha BLIbHE CAMOCTiliHE IepecyBaHH4 110 TEPUTO-
pii Ykpaiuu i Ha Bubip micusg nepeOysanus. Disuuna ocoba, sika He HOCST/IA
YOTUPHAAISATU POKiB, Ma€ MPABO MepecyBaTUCS 110 TePUTOPIi YKpaiHU Jinliie 3a
3rof0i0 6aThKiB (YCHHOBIIOBAYiB), OMIKYHIB Ta B IXHBOMY CyNpoBOIi ab0 B
cympoBoi oci0, siki ynoBHoBaxkeni aumu (4. 2 cr. 313 IIK Ykpainm).

Bignosigno o 4. 3 cr. 313 IIK Ykpainu disuuna ocoba, sika gocsria IicT-
HAJIISITU POKIB, MA€ IPaBO Ha BIJIBHUM CaMOCTIMHUI BWI3J 32 MeXKi YKpaiHu.
Diznuna 0coba, sIKa He JOCsTIa MIICTHAAATH POKIB ([ali — JUTHHA), MA€ IIPaBoO
Ha BUI3J 3a MeXi YKpaiHu Juine 3a 3rofofo 0aTbkiB (yCHHOBIIOBAYiB), MiKJIy-
BAJIbHUKIB Ta B IXHBOMY CYIPOBOI ab0 B CYIPOBOI 0Ci0, sIKi yITOBHOBasKEHI
HUMK. TaKUM YMHOM, 31 3MiCTy L€l IUBIIBHO-IIPAaBOBOI HOPMU BOAYAETHCS, IO
3a BiJICyTHOCTI 3ro/ii OZHOTO 3 6ATHKIB HA BUI3/( IUTHHY 32 MeKi YKpaiHu 3a3Ha-
YeHe TUTAHHS MTO3UTUBHOTO BUPIIIEHHS HE MaTHUME.

Cuiiz 3BepHYTH yBary Ha Ty oO6cTaBuHy, 1110 B 6arathox Hopmax CK Ykpainu
3aKOHO/IaBEIlb, PErJIAMEHTYIOUN MMPABOBITHOCHHY 3 MPUBOAY 3/iiiCHEHHS 0OaTh-
KiBCHKUX TPaB 3 METOI BUpIlIeHHsT PO30iKHOCTEN MiK OaTbKamMu MPOIOHYE
3BEpPTATHCS [0 OPraHiB OMIKM Ta MiKJIyBaHHS ab0 B cya. Kpim Toro, BcTaHOBIIO-
104N 3arajibHi 3acajii PeTyJII0BaHHS CIMEMHUX BiJHOCWH, 3aKOHO/IaBeIlb BKA3Y€
Ha Te, 1[0 KOKEH yYaCHUK CIMEHMX BiJIHOCMH Ma€ IPaBO HA CYJOBUI 3aXUCT
(. 10 ct. 7 CK VYkpainn) [2]. Tomy, Ha HaI MOTJISA, AOMYCTUMICTD BUPIIIEHHS
CIIOpy MiK OaThbKaM¥ IOAO BWI3Ay AUTHHH 3a MeKi YKpalHU 3a BiJCYyTHOCTI
3TO/I OJTHOTO 3 HUX Y Cy/ZIOBOMY TOPSI/IKY CYMHIBY HE BUKJIMKAE.

21 ciung 1994 p. Bepxosua Paga Ykpainu npuitasiia 3akon «IIpo mopsimok
BMI3/ly 3 YKpainu i B'i3/ly B YKpaiHy rpoMajissH YKpainu» (fai — 3aKOoH), SKUM
BperyJIIoBaJa OPSIOK 3/1iIICHEHHS ITpaBa rPOMa/IgIH YKpaiHU Ha BU13/1 3 YKpalHu
Ta B'13/1 B YKpaiHy, HOpsI0K 0pOPMIEHHS JOKYMEHTIB st 3apyOiKHIX TOI3/I0K,
BCTAHOBMJIA TTOPSIIOK BUPIIIIEHHS CIIOPIB y 11iit cdepi. ¥ 1. 2 €T. 4 IbOTO 3aKOHY;,
30KpeMa, 3a3HaueHo, 10 3a BiJICYTHOCTI 30N OJHOTO 3 GATHKIB BUI3/l HETIOBHO-
JITHBOTO TPOMASTHUHA YKPaiHU 32 KOPIAOH MOKe OyTH [03BOJIEHO Ha TIi/CTaBi
pimenss cyany [4]. [IpaBunamu nepeTuHaHHA epKaBHOTO KOPAOHY T'POMa/sHA-
Mu Ykpaiau (nani — [IpaBusa nepeTuHanHs 1ep:KaBHOTO KOP/IOHY ), 3aTBEP/Ke-
HuMK noctanoBoio KabGinery MinicTpiB Ykpaiuu Big 27 ciung 1995 p. Ne 57
(B pemaxiiii mocranosu Kabinery Minictpis Ykpainu Bix 25 cepras 2010 p.
Ne 724), nepenbadeHo, 110 BHI3J 3a MexXi YKpaiHU TPOMajsH, SKi He JOCITIN
16-piuHOTO BiKY, y CYyIIPOBO/II OHOTO 3 6ATHKIB 3/IIHCHIOETHCS Y Pasi Ipe/T SIBJICHHST
pillleHHs Cyay IIPO HaJaHHs J03BOJY Ha BUi3J 3a Mexi Ykpainu 6e3 3roau Ta
CYIpPOBOAY Apyroro 3 6arbkiB (1. 2-2). JIOKyMEHTOM Ha IIPaBO HePeTHHAHHS
JTUTUHOIO JIEP’KAaBHOTO KOP/AOHY € MpoisHuii jokyment autunu (1. 2) [5]. Crix
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3a3HaYNTH, 110 TocTanoBoro Kabinery MinicTpiB Yipainu Bix 25 ceprtst 2010 p.
Ne 724 no IlpaBus nepeTHaHHS JIeP>KaBHOTO KOP/IOHY BHECEHO 3MiHU Ta 3aTBEP-
JUKEHO 1X HOBY pe/IakIlilo. 3MICTOBHO 3a3Hauy€Hi MOJIOKEHHS He 3MiHEHO, ajie B
HOBIH pefakilii iX BUKJIQIEHO BiIMOBIIHO B 11. 2 Ta 4-2.

Ha Bukonanus ct. 7 3akony Kabiner MiHicTpiB YKpaiHu mMOCTAaHOBOIO Bifl
31 6epesns 1995 p. Ne 231 satsepaus [IpaBuia oopmieHHs 1 Bugaui macmopra
IPOMa/ITHUHA YKPaiHU /IJis1 BUI3/ly 32 KOP/IOH 1 MPOI3HOTO IOKYMEHTa IUTUHU, 1X
TUMYACOBOTO 3aTpUMaHHs Ta BuiydeHHs (fam — I[IpaBusia odopmienHs mac-
nopta) [6]. ¥ 1. 18 3a3navaeThces, 1o ohopmieHHs macinopra (IIPoi3HOTO T0KY-
MeHTa) 3/iiICHIOEThCS Ha IiJCTaBi 3asiBM OATbKIB (3aKOHHMUX IPEICTABHUKIB
6aTbKiB uu JIiTeil), a y pasi AKIo 6aTbKU He nepedyBaioTh y HLI06i Mix co6010, —
TOTO 3 HUX, 13 KUM MTPOKUBAE TUTUHA, CITPABKHICTD MIIMNACY SKUX 3aCBITUYETHCS
HOTapiasbHO. 32 HASIBHOCTI 3aTiepedeHb OHOTO 3 GATHKIB JOKYMEHT MOKe OyTH
oopMJIEHO Ha TIi/ICTaBi PillIEHHS CYTY.

¥ HarionanpHil KoJIi Cy/IIB YKpalHU TPOBE/IEHO y3araJbHEeHHS TPaKTUKU
PO3IJISALY Cy/IaMU CIIPaB PO HAJIaHHS JI03BOJIY HAa BUI3/ IMTUHU 32 MeKi YKpalHU
6€e3 3ro[I1 Ta CYIIPOBOLY OJHOTO 3 6AaThKIB (3a PIllIEHHSIMU CY/IIB TEPIIO], aIeis-
IIITHOT Ta KacaliiiHol iHCTaHIII).

3arajioM B IOPUANYHIN JTiTEPaTypi MPUIIJISIEThCS TIEBHA, ajle, Ha HaIy TYMKY,
HEJ0CTaTHS yBara HAyKOBUM PO3POOKaM IHTaHb, 10 OB’ sI3aHi 3 1i€10 KaTeropi-
€10 CIMEHUX cropiB. XapaKTepu3ydu JKepesia, TPUCBSIYEH]I 3a3HaUYeHil mpo-
6JieMaTuIli, BAPTO BUOKPEMUTH IOCHIKEHHST TPOOJIeM 3iHCHEHHS Ta 3aXKCTY
0co0MCTUX HEMaHOBHX TIpaB OaThKIB Ta JiTeil B aclekTi MarepiaabHoro (ciMmeii-
Horo Ta 1uBizpHOrO) npasa (npaii H. /[. €Eroposa, H. M. Epmosoi, O. O. ITynau,
3. B. Pomoscokoi, C. 1. dypewn, 10. C. Yepsonoro Ta iH.); po3pobKu B ramysi
nuBisbHOTO 1Ipoliecy (mpari B. B. Komaposa, . I1. Seiikana, B. I. Teptuinikosa,
M. K. TpeymHikoBa); jiTtepaTypy KOMIIJIEKCHOTO XapaKTepy, M0 MOEAHYE MMUTaH-
HS SK CIMEHHOTO TIpaBa, TaK 1 ITMBIJIBHOTO TPOIeCy, 1 MPUCBSIYEHA CY/I0BOMY
3axucty ux npas (A. M. HeuaeBa, A. M. bengkosa, C. A. IBanosa, H. B. Kpas-
yyk Ta iH.) [7-20]. Oxnak He BCi AMCKYCiliHI acleKTH BUCBITJIEHO Y IIPAIlsiX
3a3HAYEHUX JIOCJIITHUKIB.

3 oIy Ha Ile METOI0 HAIoro JIOCHIUKEHHSI € 3'siCyBaHHsSI TIPOOJIEMHUX
[IUTaHb, [0 BUHUKAIOTH IIPK BUPILIEHHI CIIPaB 3a3HAYEHOI KaTeropii, Ta BUPoOJieH-
HST peKOMEH/IAIII JIIsT YHUKHEHHST HeJIOJTIKiB Ta PO30i’KHOCTE! y CyIOBiil TPaKTHIII.

BizcyTHicTio 3rou 0gHOTO 3 6aThKIB Ha BUI3/ JUTHHK 3a KOPAOH B CYIO0BIil
MPAKTUIll BU3HAIOTHCS He JIMIE BUMAJIKU HOTO 3arepedyeHb IPOTU BUI3MY, a i
BUIIA/IKU BiIMOBU BUMHUTH HEOOXIiIHI /il HOTapiaJbHOTO XapaKTepy, HEMOKJIH-
BICTh OTPUMATH 3TO/Y, KOJIM HOro miciie mepeOyBaHHS HEBIZIOMO ab0 iCHYIOTH
iHIT yCKIaMHEHHS Y CITIIKYBaHHI (HAPUKIIA, TlepeOyBaHHs OHOTO i3 OaThKIB
3a MeKaMU YKpainm).

Ha ocnoBi mpoBeieHOTO y3arajibHeHHSI BCTAHOBJIEHO, 110 PO3TJIS] CIIPaB 3/1e-
6iaIBIIIOTO BiZIOYBABCS Y 3B’SI3KY 13 HASIBHICTIO CIIOPY MixK OaTbKaMu 3 MPUBOLY
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BUI3/ly IMTUHU 32 KOPJIOH, IO 1 € MiICTaBOIO 71T PO3IJISLY CIIPABU Y CYZIOBOMY
nopsazaky. IIpo BigcyTHiCTh 3rogu 0HOIO i3 6aThbKiB HA BUI3/ AUTHHU 32 KOPAOH
11031Bayl, gK IIPaBUJIO, BKa3yIOTh y IO30BHIl 3asBi. Y 3B'43Ky 13 3a3HaueHUM
BUHUKAE MMUTAHHS MPO MPUUHATTS TTO30BHOI 3asBH, B SKill BiICYTHI BiZJOMOCTI
IIPO CTaBJIEHHS OJHOTO 3 GATHKIB 10 MOKIMBOCTI BUI3y AUTUHU 32 KOPIAOH. Tak,
HaITPUKJIA/[I, Mo/IaBlu 0 barmificbkoro paitoHHoro cyay M. JIHITpoa3ep:KUHCbhKa
JIHITTPOTIETPOBCHKOI 06J1aCTi 1T030B MPO HajJlaHHS J03BOJY Ha BHI3J 32 KOPIOH
MaJIOJIITHBOTO CMHA, MAaTU AUTUHU 3a9BUJIA, IO TIepe/l 3BEPHEHHSIM JI0 Cy/1y BOHA
1o GaThbKa AMTUHU — BiAMOBiaya y CIpaBi — He 3BepTajiach; baskajaa OTpUMATH
TaKHUi JI03BiJI CTPOKOM Ha TPU POKH, 11[00 YHUKHYTH HOTapPiaJlbHOTO TIOCBIUEHHST
JI03BOJIY Ha KOKHUI BUI3/], 2 TAKOK CITIJIKYBaHHS 3 0AThKOM JUTHHU. Y TO30BHIM
3as8i 10 KuiBcbkoro paifonnoro cyay M. [lontaBu mMatu ANTUHYU 3a3HAYNIIA, 1110
MiIcTaBoIO ii 3BEPHEHHS JI0 CYAY € Te, 10 BiAMOBifa4 — 6aThbKO IUTUHU — 3TO/LY
Ha TMMYaCOBUIl BUI3/| AUTHHU 32 KOPJAOH J[a€ He 3aBK/M, OCKIIbKHM Y4acTo OyBa€e
3a MexkaMK YKpainu. B 000X BuIagKax 1o3uBadi B3araji He 3Beprajincs 10 6aTh-
Ka IUTUHU.

3a BificyTHOCTI BiZlOMOCTEll TPO CTaBJEHHS OXHOTO i3 GATHKIB [0 BHUI3LY
JIMTUHY 32 KOP/IOH MTO30BHA 3asiBa Ha mizicTai 4. 1 c1. 121 [{uBispHOTO MIpOIITECY-
asbHOTO Kojekcy Ykpainu (mami — IIITK Ykpaiuu) nignsrae sanuiientio 6e3
PYXYy fK Taka, 110 3a 3MicToM He Bijanosizae Bumoram ct. 119 IITK Ykpainnu [21].
¥ BcTaHOBJIEHUTT CTPOK TTO3UBAYY CJIi/I 3aITPOIIOHYBATU HA/IATHU BiIOMOCTI 3 IbOTO
MIPUBOJLY.

B okpemux BHIaJKax Cy/Ad MPUIIMaJK PIllleHHs PO HaJaHHs 03BOJy 6e3
3TOJIM OJTHOTO i3 6ATHKIB 3a iX Bi/ICYTHOCTI y CyZI0BOMY 3aciJlaHHi Ta 3 ypaxyBaH-
HIM iX TIHUCHMOBOI 3adBU MPO BU3HAHHS T030BY. Tak, HANPUKJIA/, PillIEHHAMU
CropokuHeIbKoro paitonroro cymy YepwiBerpkoi obsacti Big 20 BepecHst
2010 p. Ta Bix 26 cepmasa 2010 p., KuiBcbkoro paitonroro cyay M. [lonTasu Bix
17 6epesns 2009 p. 3a0BOJICHO BiAMOBIAHI MO30BKM PO HAJaHHS 03BOJYy Ha
BUI13/l IUTUHU 32 KOPJIOH 3a BiJICYTHOCTI Bi/IITOBi/IaviB i/l Yac PO3TJILAY CIIPaBU
Ta 3 ypaxyBaHHSIM IX TMCbMOBUX 3a51B ITPO BU3HAHHS 1T030BY. B 3a3HaueHUX Cy10-
BUX pillIEHHSIX He MicTuThbcd iH(opMallii mpo Te, 1O BiANIOBiaYi, BU3HAIOUU
11030B, BiIMOBJISLIACS BiJ BUMHEHHsSI HeoOXiAHUX HOTapianbHux Aiil. Tomy 3az10-
BOJICHHSI TI030BY ITIPO HajlaHHS [03BOJIy Ha BHI3J AUTHHU 3a KOPIAOH 0e3 3roau
6aTbKiB y TaKUX BHUIAJKaX € MEPEIIACHUM.

[Tocrae muTaHHg TPO HACIJIKM BU3HAHHA BIJIOBiZayeM TI030BY IIijI 4ac
CYZIOBOTO pO3IJisify cripaBu. Tak, Hanpukiaz, [laBaorpajacbkuii MicbKpallOHHUN
cya JlHinponerpoBebkoi obacTi pireHHsm Bix 8 rpyans 2011 p. 3a10BOJIBHUB
M030B MaTepi AUTUHU TTPO HAJIAHHS JTO3BOJIY HA 11 BUI3/[ 32 KOP/IOH, Y TOI Yac SK
6aThKO IUTUHU — BI/INOBiZa4 y CIpaBi — TMOBHICTIO BU3HAB MO30B i He 3amepe-
4yyBaB IIPOTHU MOT0 3a/10BOJIeHHS. Tak caMo NpUiMasInCs PillleHHs [P0 Ha/laHHS
JI03BOJIY Ha BUI3/l IUTUHU 32 KOP/IOH TP BU3HAHHI Bi/IMIOBi/layeM TTO30BY B CY/10-
BOMY 3aciianHi KuiBcbkum paitonaum cyom M. [Tontasu (cripaBa Ne 2-2021 /08).
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Ha namy aymKy, y Takux BUIIaJIKaX TaKOXK BIJCYTHI ITI/ICTaBU JJIsI IPUIHSTTS
Cy/IOM pillleHHsT 110 cyTi 3asiBjeHux BuMor. Biamosigno mo 1. 1 ct. 205 IIIK
Vkpainu 3a Takux 00CTaBUH Cy/I MA€ BiKJIACTU PO3TJISL CIIPaBu ab0 OTOJIOCUTH
mepepBy Ha CTPOK, HEOOXITHWIT /1T BUPINIEHHS THUTAHHS y BCTAHOBJIEHOMY
nopsiziky (3a 3roz1o 060X 6aThKiB), a B pasi HajlaHHS CTOPOHAMHU HOTAPiabHO
MOCBITYEHOTO IOKyMEHTa — 3aKPUTU NTPOBAKEHHS y CIIPaBi 3a BIZICYTHICTIO Ti/I-
cTaB JJI4 11 cy/10Boro posruany [21].

TapyTuHCbKuit paitoramii cyx Omecbkoi obsacti pineHHsIM Bix 1 TpyaHs
2011 p. HazaB 103BiJ HA BUi3/ JUTUHU 32 KOP/IOH, BPaxXyBaBIIN ITMCbMOBY 3asIBY
BifimoBijjaya — OaTbKa AWTHHW — PO BU3HAHHS 1M030BY. [Ipu 1boMy cyj, SIK
3a3HAYeHO y pillleHHi, KepyBaBcs nojokeHusamu 4. 4 c1. 174 IIIK Ykpainm.

Cratreto 174 IIIK Ykpainu persiaMeHTYIOTbCS BUTIQ/IKWA BUPITIIEHHS TUTaH-
H PO NMPOBAJKEHHS Y CIIPaBi IPU BIZIMOBI TIO3MBayva BiJl IO30BY, TP BU3HAHHI
M030BY BiANOBiIadeM. K BUAHO i3 pillleHHsA TapyTUHCHKOTO PallOHHOTO CYIY
Opnecbkoi 06.1acTi, 11031BaY y CIpaBi Bijl 3asBJEHOIO [I030BY HE BiJMOBIISLIACS, a
BiZINOBIIaY yyacTi y Cy10BOMY po3riisiii cripaBu He 6pas. Tomy mocumanus cymy
Ha nosoxenss cr. 174 IITK Ykpainu €, Ha HamI mor/s, Oe3IigcTaBHIM.

[lig yac gocmimKeHHs 1€l KaTeropii cipaB BCTAHOBJIEHO, 10 1X PO3TJIS/L 3/1e-
6iJIBIIIOTO BifOYBaBCs B TIOPSIKY TTO30BHOTO IPOBA/KEHHS, 1 JIMIIE B IESIKUX — Y
MOPSIZIKY OKPEMOTO TIPOBA/IKEHHS.

Taxk, ScuHyBaTchkuM MichbKpailoHHUM cynoMm JloHerbkoi obmacti 11 ciuHs
2010 p. 3a10BOJIEHO 3asIBY PO HAIAHHSI I03BOJIY HA BUI3/[ AUTUHH 32 KOPOH 63
3rojix Ta CynpoBojy OaThbka. YxBasioro cyay Big 23 Bepectst 2009 p. 6aTbka quTH-
HU 3aJTy4€HO JI0 y4acTi y crpasi sik 3aintepecoBany oco0y. Koserist cyaiB cymo-
BOI MajiaTv y NMBLIBHUX clpaBax Amesitiiinoro cyay JloHerpkoi obmacti yxsa-
Ji010 B 23 motoro 2010 p. 3a3HaveHe pillleHHS CKAacyBaJia, 3aIUIIUBIIN 3aBY
6e3 posrisiy. B oOTpyHTYBaHHS IPUHHSTOTO PIllIEHHSI, 30KPEMa, MocIanacs Ha
Te, 1110 CTIPABY MPO HAJIAHHS /I03BOJIY HA BUI3/[ IUTUHU 32 KOP/IOH He MiJISATaoTh
PO3TJISIy B TMOPSIIKY OKPEMOTO TIPOBA/KEHHS, OCKIJIBKN (PAKTUYHO € CIOPAMU
Mik 6aTbKaM¥ AUTUHY 3 TPUBO/LY YIACTi Y BUXOBAHHI IUTUHU OJIHOTO i3 GATHKIB.

CrupaBy 1po HajaHHS J03BOJIYy Ha BWI3J JUTHHKM 3a KOPAOH 0e3 s3roau i
CYIIPOBOJLY OJTHOTO 3 OATHKIB /IO TIEPEJIKY CIIPaB, MO PO3IJISAAIOTHCS B TIOPSIIKY
OKPEMOTro IPOBa/KeHHs, He BXoadTh (4. 2 ct. 234 IIIK Ykpainn). BianosigHo
mo 4. 1 ct. 234 IIIIK Ykpaiau okpeme TpoOBa/KeHHS — IIe BUJl HEITO30BHOTO
IMBIJTBHOTO CY/IOYMHCTBA, B TOPS/KY SIKOTO PO3IJISAI0THCS IIUBLIbHI CITPABU
PO TiATBEPKEHHS HasBHOCTI a00 BiZICYTHOCTI I0PUANYHUX (DAKTIB, 1[0 MAIOTh
3HAUEHHS JIJIsI OXOPOHU TIpaB Ta iHTepeciB 0coOn ab0 CTBOPEHHS YMOB 3/ilICHEH-
HST HEI0 0COOMCTUX HEMaHOBMX 4K MalHOBUX ITPaB, abo0 TiATBEP/KEHHST HasIB-
HOCTI 4M BificyTHOCTI HeocnopioBanux 1pas [21]. Ilig yac BupimenHs nuTaHHs
PO OTPUMAHHS JI03BOJIy Ha BUi3/[ AUTUHK 3a KOPAOH MiK OaTbKaMu (haKTHYHO
BUHUKAE CITiP TIPO MPaBO, 30KpeMa IIpo IIPABO OJHOTO 3 6ATHKIB HA y4acTh Y BUXO-
BaHHI AUTUHU, PO Miclle TPOKUBAHHS AUTUHU, 10 dKoro cT. 29 K Ykpainu
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BifIHOCHTS i MicIie, e ocoba TMMYacoBoO abo mepeBaxHO mposkuBae [3]. Takwuii
criip, 6e31epeyHo, MOBMHEH BUPIITYBAaTHCS B OPSIIKY TO30BHOTO MTPOBA/KEHHSI.
Toii i3 6aTbKiB, XTO 3anepedye IPOTU BHI3Ly AMTUHKU 32 KOPAOH, Ma€ Oparu
y4dacTb y CIIPaBi SK BiAIIOBiay.

SIKImo crip Mizk 6aThbKaMu PO OTPUMAHHSI 03BOJIY Ha BUi3/ IUTHHH 32 KOP-
JIOH HAJIEXKUTh 10 KAaTeropil CIIOPiB 100 y4acTi OHOIo 3 6aThKiB y BUXOBaHHI
JMUTUHY, BU3HAYEHHS MICIS TTPOKUBAHHS TUTHUHU, TO BIJIMOBIHO /10 4. 4 cT. 19
CK VYxpaiau yyacTb OpraHy OIlIKM Ta TIKJIYBaHHS y PO3TJL/Al 1IUX CIIPaB €
0608B’s13k0BOI0. Kpim Toro, Ha migcrasi 4. 5 cr. 19 CK Ykpainu opran omiku Ta
MiKJIYBaHHS Ma€ IOJaBaTU /0 CYJy NMUCbMOBUN BHCHOBOK IIO/IO JIOIJIBHOCTI
Ha/IaHHT 03BOJIY Ha BUIi3/l IUTUHH 32 KOPAOH 0Oe3 3T0/I1 Ta CyIPOBO/LY OHOTO i3
GaTbKiB [2].

AK BUIHO 13 CYy/IOBUX pillleHb, CITPABU 3a3HAY€HOI KaTeropii 4acTo po3rJsia-
I0ThCS 3 TIOpyTIeHHAM 3a3HadueHnx BuMor CK Ykpainu.

Tak, 6e3 ydacTi opratis OmiKy Ta MKJIyBaHHS 1 IX IUCHMOBOIO BUCHOBKY PO3-
TJISI/IAJIACS CIIPABU TaKol KaTteropii XyCTCbKUM PallOHHUM CYZIOM 3aKapIiaTcbKoi
obmacTi (cmpaBa Ne 523 /2008; cripaBa Ne 2-564,/2010), BoryHchbKuM paitoHHIM
cynmom M. sKutomupa (crnpaBa Ne 2-3636/11), CToposKMHEIbKUM PailOHHUM
cyznom Yepniserpkoi obmacti (crpasa Ne 2-1209/10; ciipasa Ne 2-948 /10; cpa-
Ba Ne 2-1210/10; cnpaBa Ne 2-1270/10), KocronijibcbkuM pailOHHUM CYZIOM
PiBaencohkoi obmacti (cripaBa Ne 2-1359/11), IleHTpaabHUM pailOHHUM CyIO0M
M. MukosaeBa (cnpaBa Ne221-471/10), IlaBiorpascbkuMm MicbKpallOHHUM
cyznom Jlninponerposcbkoi obsmacti (cripaBa Ne 2-3857/11), Kuischbkum paiion-
HuM cyzoMm M. IlostaBu (crpaBa Ne 2-587/09), MajiMHOBCHKUM pPaillOHHUM
cynom M. Onecu (cripaBa Ne 1519/2-2698/11).

[Tpu BupimeHHI cOpy MixK OaTbKaMu 100 OTPUMAHHS J03BOJY OIHUM i3
HUX Ha BUI3J AUTHHU 32 MeKi YKpainu 6e3 J03BOJIy Ta CYIPOBOLY APYToro 3
6aTbKiB, Cy/I1 KEPYIOTHCS MOJOKEHHIME 3a3HAY€HUX BUIIE HOPMATUBHUX aKTiB.
OnHi cyan y cylloBUX PillIEeHHAX MOCUJIAIOTHCS Jiniie Ha 1oJioxkeHHs [IpaBui
obopmiienns nacrnopra (myaktu 16, 23) [6], inmi — #Ha 3akon (ctarTi 2, 4),
nesiki — Ha IlpaBuia nepeTuHaHHs JAepKaBHOrO Kopaony (mynkru 2, 2-2) [5].
B okpeMux CyI0BUX PillleHHSX CYAH KePYIOThCs moctanoBoo Kabinery MiHicTpis
Ykpainu «IIpo BHecenHs 3miH 710 [IpaBus nepeTuHaHHs 1ep:KaBHOTO KOPAOHY
rpomazigHaMu Ykpainuy Bij 11 gumas 2007 p. Ne 932, xoua i1 os105keHHS € CKJIa-
710BOIO yacTuHOIO [IpaBu nepeTnHanHs Jep:KaBHOTO KOP/IOHY.

Curin 3a3HauuTH, 1m0 nmocuiaanug Ha nmyHKTH 16, 23 IlpaBus odopmiienns
nacrnopra € 0e3miAcTaBHUMM, OCKLJIbKY HUMU He PeryJII0I0ThCs IIPABOBIAHOCUHY,
1o posrugaaorbes. [Tonoxkenns, gke CTOCYe€TbCsl BUPIIIEHHS IHUTAHHS IIPO
HaJIaHHS JI03BOJIY Ha BUi3J IUTUHU 32 KOPJOH, MicTuThes B 11. 18. [Ipu nocuman-
Hi Ha 3aKOH HEOOXiTHO BPaxOBYBATH TOJIOKEHHS CT. 2 1 4. 2 CT. 4, a y BUTAIKY
3actocyBaHHs [IpaBus mepeTMHaHHS [MepP:KaBHOTO KOPOHY CJiJl KepyBaTHUCS
nyHkramu 2 i 4-2 [5].
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B okpeMux cynoBux pillleHHsIX B3araJii Bi/ICYyTHE TOCUJIAHHS HA HOPMATUBHI
aKTH, SIKUMM KePYETbCS CYJ IIPU BUPIIIEHHI CIIOPY IPO HA/IaHHS 03BOJY Ha
BUI3/ IUTUHH 32 KOPJOH O€3 3TO/IM Ta CYyIPOBOLY OJHOTO 3 OAThKIiB.

Cuaizn 3ayBakuTH, 10 B 3a3HAYEHUX HOPMATUBHUX aKTaX XO04a i MICTUTHCS
BKa3iBKa Ha CyIOBUH MOPSIOK BUPIIIEHHSI CIIOPY Mix GaThbKaMU IOJ0 BUI3LY
JUTUHU 32 KOPJIOH, ajie WAEeThCs He TIPo O/iHe i Te caMe. 3aKOH, PerIaMeHTyIoun
MIPaBO IPOMa/IIH YKpalHU Ha BUi3[] 3 YKpaiHU, MiCTUTD BKa3iBKY Ha Te, 110 BU13/I
HETIOBHOJIITHBOTO TPOMA/STHUHA 32 KOPAOH 0e3 3rofil OAHOTO 3 OAThbKiB MOKE
OyTH JJO3BOJIEHO Ha MijgcTaBi pinneHus cyay. ¥ IIpaBuiax nmepeTuHaHHS JepKaB-
HOTO KOP/IOHY, IPUMHATUX Ha Ti/ICTaBi Ta HA BUKOHAHHS I[bOTO 3aKOHY, i/1eThCS
PO MOPSI0OK BUPIIIEHHSI TUTaHHS PO HaJlaHHS J03BOJY 32 HAsIBHOCTI CITIPHUX
npaBoBigHOCcUH. ¥ [IpaBusiax opopmiaeHHs nmacnopra, IpUHHATUX HA ITi/ICTaBi Ta
Ha BUKOHAHHS TOTO K 3aKOHY, BU3HAYEeHO YMOBU O(DOPMJIEHHS TTPOI3HOTO JI0KY-
MEeHTa Ha IUTUHY 32 HAsIBHOCTI CIiPHUX TTPaBOBiIHOCHH.

Ha wamr morsisizi, y cyZioBoMy pitieHHi Mae 6yTH TOCHJIaHHS Ha 1. 2 3aKOoHYy,
Ha IMyHKTH 2, 4-2 [IpaBus nepeTuHaHHS IepP>KaBHOTO KOPJIOHY Ta MyHKTH 16, 23
[TpaBus obopmiteHHS acmopra.

Y 3B’13Ky i3 HEOOXiZHICTIO BU3HAYEHHS, IKUM HOPMAaTHBHUM aKTOM MA€
KepyBaTHUCS CY/I, CJIiJT 3’ICyBaTU KOJIO TTUTaHb, SIKi MiIJISTaI0Th BUPIIIEHHIO IIPU
NPUNHATTI CyZI0OBOTO PillleHHs, 30KpeMa 1110/[0 3MICTy 0T0 Pe30JII0TUBHOI Yac-
TUHU.

BuBuenHsaM cyz0Boi TPaKTUKU BCTAHOBJIEHO, IO MPU HAJaHHI 03BOJIY Ha
BUI3/[ IMTUHM 32 KOPIOH 0e3 3rojin Ta CYIPOBOLY OAHOTO 3 OaThKiB, TOOTO MpH
3aJ{0BOJICHHI IT030BY, CYIH 3/1€01/IbIIOI0 OOMEKYIOThCS Y PE3OIIOTHBHIN YacTHUHI
pillleHHs BKa3iBKOIO PO HAJ[aHHS I03BOJIY Ha TaKUH BUi3/. B okpeMux Bumnajkax
O/IHOYACHO 3 TAaKOI0 BKa3iBKOIO Cy/M 3a3HAayaloTb IIPO HA/laHHS J/l03BOJIY Ha
oopMIIeHHST TTPOI3HOTO JOKYMEHTA Ha AUTHHY ab0 3000B’sI3aHHST TEPUTOPiasIb-
HOTO opraHy Ta migposainy Jlep:kaBHol MirpaliiiiHoi cay:ko6u Ykpainu (mami —
JAMC ¥Ykpainu) ohopMUTH TTPOI3HUI JOKYMEHT HA IUTUHY.

Tax, pimennsam [IaBnorpacbKkoro MicbKpailoHHOTO cyy JlHITPOeTpOBCHKO1
obuacti Bix 8 rpyaus 2011 p. 3a70B0JIEHO TI030B PO HAJaHHS JO3BOJIY Ha BUI3]I
JMTHUHY 32 KOPJOH 6e3 3roau Ta CynpoBoay OaTbKa. Y Pe30JIIOTHBHIN YacTHHI
pillleHHsI Cy/I BKa3aB PO HaJaHHsI I03BOJTY Ha BUI3/[ IUTHHU 32 KOPIOH O€3 3TO/H
6aThKa Ta PO HATAHHS T03BOJY Ha O(OPMIIEHHST JOKYMEHTIB JIJIsT THMYACOBOTO
BM13/ly HEITOBHOJIITHBOTO 32 MEK1 YKpaiHu.

TauiBchbKUM pallOHHUM cygoM 3akaprarchbkoi obsacti Bijg 16 Gepesms
2007 p. HajaHO JO3BiJ HA BUI3/ AUTUHU 3a KOPAOH Oe3 3roau GaTbka. 18 TpaBHs
2007 p. mo3uBayKka 3BepHyJIACd /10 CYIy i3 3asBOI0 1IPO PO3’SICHEHHS I1HOTO
pillleHHS HA MpeJMeT TOro, YA MICTUTh PillleHHS CY/y PO HaJ@aHHS J03BOJY HA
BUi3/l IUTUHU 3 YKpalHU BOJHOYAC 1 J03BiJI HA BUTOTOBJIEHHS ITPOI3ZHOTO JIOKY-
MeHTa Ta 3000B’sI3aHHS BUAATH TaKuii JoKyMeHT. B yxBasi Big 22 TpaBas 2007 p.
Cy/l pO3’sICHUB, 1[0 HAJAaHHSIM J03BOJIY Ha BUI3J IUTHHU 3a KOPAOH O€3 3TOIM
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6aTbKa HaJaHO [03BiJ HAa BUTOTOBJIEHHS IPOI3HOrO JOKYMEHTa Ha AUTHUHY JIJIst
BUI3y 32 KOPJAOH 06e3 3roau GaTbKa.

XMesibHUIIbKUI Micbkpaiionauit cyz 18 cepras 2010 p. 3a/10BOJIbHUB 110308
PO HAJaHHS [03BOJIy HA BUI3J AUTHHU 32 KOPOH, TIPESIBIEHUIT 10 OaTbhKa
nutuaY i 10 XMeabHuitbkoro MB YMBC Ykpainu.

Ha nam morsisizt, ocKisibKy Ha/laHHS TO3BOJIY Ha BUi371 1 HA 0hOPMIIEHHS TIPO-
13HOTO IOKYMEHTa Ha [IUTUHY PerJaMeHTYETbCSl PI3HUMU HOPMAaTUBHUMU aKTa-
MU, BKa3iBKa B PE30JIIOTUBHIN YacTUHI PillleHHS 1 MPO HAJaHHS JI03BOJYy Ha
odopMJIEHHSI TIPOI3HOTO JIOKYMEHTa Ha [UTUHY € He TiJbKW He 3aliBOIo, a i
000B’s13k0BOI0. He BUKJIMKAE CYyMHIBY IOMUJIKOBICTH 3a/lydeHHSI JI0 y4YacTi y
cripaBi TepuTOpiaibHUX opraniB Ta migposaiiis JIMC Ykpainu sk BiAmoBigaydis.

Heo6xiHOo po3pisHATH BUTIAKU HaJlaHHSI I03BOJTY HAa THMYACOBUI BUI3/T INTH-
HU 32 KOPJOH 0e3 3ro/ii Ta CYIMPOBOLY OAHOTO 3 OATHKIB Bijl BUMIAKIB BUPIIIECHHS
MIATAHHS TIPO TIEPET3/1 IUTUHI Ha TIOCTiITHE TIPOKUBAHHS 32 KOPIIOH O€3 3TO/IN OTHO-
10 3 6aThKiB. Y Cy0Bill IIPAKTHUIIi 3 I[bOTO IPUBOY BUHUKAIOTh II€BHI TPYIHOIII.

Tak, mo XycTchbKOro pailoHHOTO Cyay 3akaprnaTchbKol o0siacTi 3BepHyJIacs
MaTH MaJIOJIiTHOI IUTHHU 3 TO30BOM JI0 11 6aThKa PO HaaHHS 03BOJTY Ha BUI3]I
JIMUTUHU HA MOCTiliHe Miclle TPOKMBAHHS pa3oM i3 Helo 10 HiMeuunnu. Y mo30Bi
3a3Havaia, o Ma€ HaMip YKJIACTH IuTio6 3 TpoMaassiiuHoM HiMeuunHu Ta nepe-
ixaTu Ha IIOCTiliHe Miclle IPOKUBAHHS PAa30M 13 CMHOM 0 i€l Kpainu, a 6aTbKO
JMUTUHM 3TOIM Ha TaKuil BUi3a He mae. Pimennsam Bix 22 ceprmasg 2008 p. mo30B
3aJI0BOJIEHO, HA/IAHO JI03BIJI HAa BUI3[ IUTUHU 32 KOPJIOH Y CYIIPOBO/I MaTepi 6e3
3TO/IM Ta CYyNMPOBOYy OaThKa Ta HAa BUTOTOBJIEHHS MPOI3HUX JIOKYMEHTIB Ha JAUTH-
ny. Kozerist cyamiB cy1oBoi najatv y MUBLIBHUX clIpaBaX ANeEJSIIHHOTO CYyay
3akapmnarcbkoi obsacti yxsasoto Bix 12 jmucromamga 2008 p. 3a3HaueHe pirneHHs
CKacyBaJja, a CIIpaBy Ilepejlajia Ha HOBUUM PO3IJIL[ 10 CyAY IepIlol 1HCTaHIII.
B yxBauri koJieris cyi/1iB 3a3HaunIa, 1110 CY/I IIEPIIOI iHCTaHIIi1 BCylieped BUMOTaM
ct. 11 IIITK Ykpainu BUPIIIMB MUTAaHHS, IKe He TTOPYIIYBAJIOCS TTO3UBAYKOI0 —
PO HaJIaHHS JJ03BOJIY Ha BUI3/ AUTHHMU 32 KOPAOH 6e3 3TO/IM Ta CYIPOBOLY HGaTh-
Ka, B TOM Yac gK y TO30BHIN 3a4B1 CTAaBUJIOCA MMUTAHHS PO HAJAHHS T03BOJIY HA
nepei3s AutruHu 10 HiMeyunnu Ha nocTiiiHe MicIie IMpOKUBaHHS.

[IpyHIIMIIOBO MOTOMKYIOUNCH 13 TPUUHATAM KOJIETIEI0 CYJIiB aleadiiitHol
1HCTaHIIil pillleHHSIM y CIIpaBi, 3a3HAYMMO, 1[0 Y HbOMY BiJICYyTHSI BKa3iBKa Ha Te,
B SIKOMY TTOPSIIKY MOXKJIUBE BUPINIEHHS MUTAHHS 1IPO Tepeis/ IUTUHU Ha MOCTI-
He TIPOKUBAHHS 32 KOP/IOH 6e3 3ron OaThKa.

Y 11boMy BUTIQJIKY Y 3B’SI3KYy 3 HaMipaM¥ MaTepi IUTUHU ITOCTIITHO MTPOKUBa-
TU 32 KOPJIOHOM BUHUKAIOTD MiICTaBU /IJIs1 IOBTOPHOTO BUPIIIIEHHS CY/OM ITUTaH-
HST TIPO MOZKJIMBICTD 3MIiHU MICIIST TPOKUBAHHS TUTHHE 3 MaTip'10, 6e3yMOBHO, 3a
YMOBHU JIOKYMEHTAJIBHOTO Mi/ITBEP/PKEHHST TTO3MBAYKOI0 MPABOBUX ITiJICTAB IS
nocTiitHoro nmpokuBanHg B HimeuuuHi. Ak 3a3Havasocs, BoHa JIMIIe Ma€ HaMip
3apeecTpyBaTy HLII00 3 rpoMaagHrnHoM HiMeuunnu Ta nepeixaTut 10 1iei Kpainu
Ha MOCTiliHE MPOXKUBAHHS.
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BuBuenHsaM cy1oBoi MpaKTUKW BCTAHOBJIEHO, IO B OKPEMUX BUTIAIKAX CY/IN
HA/JIAfOTh JI03BiJ HA Pa30BUI BHi3/ JUTUHU 32 KOPAOH G€3 3ro[u Ta CYIPOBOLY
OIHOTO 3 GAaTHKIB, TOOTO i3 BU3HAYEHHSIM HOIO IMOYATKY 1 3aKiHUYeHHS. Y JeIKUX
iHIIUX — JJO03BiJI Ha BUIi3/[ HaJlaBaBCs Ha TIEBHUIT IIPOMIKOK yacy 6e3 BCTaHOBJIEH-
HS KIJIBKOCT1 BUI3/1iB.

Tax, HaJaBIN JI03BiJ HAa BUI3/ AUTUHU 10 €rumnty 6e3 3ro[u Ta CympoBOILY
GaTbKa, JIEHIHCbKUI pailoHHMIT cya M. 3alopixiKs He BKa3aB y Pe30JIIOTHBHIM
YACTUHI PillleHHs Ha ITOYaTOK 1 3aKiHYeHHs BUi3My. Koseris cyiiB cy10Boi namia-
TH y IMBIIBHUX clipaBaX AMNEIAIiHHOrO cyay 3armopisbKol obsacTi 3MiHMIA
pillieHHs, I0MOBHUBIIN OTO PE30JIIOTUBHY YacTUHY cjaoBaMu «3 14 ciung 2011 p.
o 22 ciunsg 2011 p.».

Pimennsam XmenpHubKoro Micbkpaiionnoro cyay Bij 18 cepmusa 2010 p.
HA/IAaHO JI03BLJI HA TUMYACOBI BUI3/IM MAJOJITHBOL JJUTUHU 32 KOPJIOH TTPOTATOM
TPHOX POKIB 3 JIHST HAOpaHHSI PillIeHHSIM 3aKOHHOI CHJIH.

Pimennsim IlenTpanbHoro paiioHHoro cyay M. MukosiaeBa Big 25 rpyaHst
2009 p. 11030B PO HAJIAaHHS JI03BOJIY Ha BUI3/l AUTUHU 32 KOPOH /10 IOCSTHEHHS
JMUTUHOIO TTOBHOJITTS 3aJI0BOJIEHUI YacTKOBO. ¥ Pe30JIOTUBHIN YacTHUHI 3a3Ha-
uyeHo: «Hagatu 103Bia Ha BUI3/ IUTHHM 32 KOPIOH Y CYIIPOBOJII MaTepi 6e3 3ro/u
6atbKa». Koserisg cyaaiB cymoBoi najaTi y MMBLIBHUX CIIpaBaxX AMeJISIiiiHOro
cyny Mukomaisebkoi obmacti 11 6epestst 2010 p. ckacyBasia pitiieHHsT Cy/Iy mep-
1101 1HCTAHIII1 Ta YXBaJIlJa HOBe PillleHHs, SIKUM HaJlajia 03BiJ Ha BUI3]l CTPOKOM
3 1 kit 2010 p. mo 1 wepsHst 2013 p. Y Takwuii croci6 6yJ10 HagaHO MOKIUBICT
He Ha TepeOyBaHHs JUTHHU 32 KOPJIOHOM YIIPOJOBK TPhOX POKIB, a HA HEOIHO-
Pa30Bi BUI3/IM 32 KOPJIOH Y 11eli yac.

Pimennssm Kuiscbkoro paitonnoro cyay M. [loarasu Big 15 kBithst 2009 p.
HAJIaHO J03B1JI HA TUMYACOBUIA BUI3][ 32 KOPJAOH MaJIOJITHLOI JUTUHU Oe3 3T011
6aThKa JI0 JOCSTHEHHS TUTHHOIO MOBHOJITTS. YXBAJIOIO KOJIETii Cy//IiB CyI0BOi
najaTé y IMBLIbHUX crpaBax Anessiiitnoro cyay IloaraBcbkoi obsacti Bif
2 marnst 2009 p. anessiiiiHy ckapry 6arbKa IMTHHY 3aJIMIIeHO Oe3 3a/0BOJIEHHS.
Yxsasoo Bepxosnoro Cyany Ykpainu Big 21 aunns 2010 p. 3a3Haveni cynosi
pillleHHs CKacoBaHO, a CIIPaBy TepelaHo Ha HOBUU PO3TJIS /10 CyAy IepIoi
iHcraniii. B yxBasi, 30KkpeMa, 3a3Ha4eHo, 1110 CT. 4 3aKOHY HepeadadyeHo MOK/II-
BICTh yXBaJIEHHsI Cy/IOM pillleHHsI Ha BUI3]l, a HEe Ha TOCTIIHI BUi3u AUTHHU 6e3
3roju 6aThKa, He 1030aB/IeHOr0 6ATHKiBCHKIX IIPaB.

Ha Hanry aymKy, Y4MHHHAM 3aKOHOJABCTBOM Iepea0daveHo MOKINBICTh BUPI-
HIyBaTH Y Cy/IOBOMY TOPSIZIKY MUTAHHS PO HAJAHHS /I0O3BOJIY caMe Ha KOHKpeT-
HUI BUI3J| JUTUHH 32 KOPAOH 6e3 3roau Oarbka (0AHOPA30BUIl), 3 BUSHAYEHHIM
HOro MmovyaTky i 3akiHUeHHs. [HIIe pPO3yMiHHS 3MiCTy HOPMATHUBHMX aKTiB Ta
JOTYCTUMICTh HEOJHOPA30BUX BUI3MIIB AUTHHY 32 KOPAOH Oe3 3roan GaThka Ha
HiicTaBi OHOTO pillleHHs CyAy € rPyOUM MOPYIIEHHSIM ITpaBa OJHOTO 3 OAThKIB
Ha CIIJIKYBaHHS 3 IUTUHOIO Ta HA y4acTh Y 11 BuxoBanHi. CJ1i/l 3BEPHYTH yBary Ha
Ty 0OCTaBUHY, 1[0 BUMOTaA MMO3WBaviB MPO HaJaHHS 03BOJY Ha HEOIHOPA30Bi
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BUI3AU JUTUHKA 32 KOPJAOH 4YacTO OOIPYHTOBYETHCS IIPArHEHHSIM IrHOPYBATH
iHTEepecH Toro 3 6aThKiB, XTO MPOKMBAE OKPEMO BiJl IUTHHU.

Kpim TOro, YnHHIUM 3aKOHOZABCTBOM IIepen0dadyeHO MOKJIMBICTH i HeOOXi-
HICTh BUPIIIEHHS MATAaHHS B Cy/IOBOMY MOPSIZIKY TTPO HAJIAHHS /I03BOJIY HA BUI3/1
3a KOP/JIOH JIUTHHH, sika He focsryia 16-piunoro Biky. Tomy HajmaHHS pillleHHAM
Cy/ly I03BOJIY Ha BUI3/l IUTHHU 32 KOPJIOH JI0 JIOCSTHEHHS HEIO TIOBHOJITTS € Oe3-
migicraBHUM. [oBHOMITTS, SIK BifiloMo, HacTae He 3 16-piyHoro, a 3 18-piuyHoro
BiKY.

Y YMHHOMY 3aKOHO/IaBCTBI HEMA€ BKa3iBKM HAa BUMOTY BU3HAYATU Y CY/I0BO-
My pillleHHi MeTy BHi3Ay AUTUHM 32 KOPAOH SIK 3a 3rooio 060X 6aTbKiB Ta y ix
CYIPOBO/I, TaK i 32 BiZICYyTHOCTI 3roAx Ta CYyIPOBOLY OJHOIO 3 OaThKiB.

HesBaxatoun Ha BiZICYTHICTh MPAMOI BUMOTH BU3HAYATH TiJl YaC PO3TJALY
CIIpaBU MeTy BUI3LY AUTUHU 32 KOPMIOH, aHAJI3 CYJOBUX PillleHb ITOKA3yeE, M0
BCTAHOBJIEHHS METH BUI3/Ly IUTUHU 32 KOPJOH € MIPEIMETOM PO3TJISY y ClIpaBax
3a3HauyeHol Kareropii, i 1e He BUIIAAKOBO. Posrisy cupaB Mae BigOyBarucs: 3a
060B’I3K0BOI y4acTi TOro 3 6GaThKiB, XTO 3allepevye MPOTH BUI3LY JUTUHU 32 KOP-
moH. IlutaHHs PO OOIPYHTOBAHICTH WOTO 3amepedyeHb MOKe OYTH BHUPIIIEHO
CYJIOM TIPH JIOCJII/PKEHH] HAJlaHUX MTO3UBavYeM JIOKa3iB 1010 MeTH BUI3ny (JIiKy-
BaHHsI, O3/I0POBJICHHSI, BiIIOYNHOK JAWTUHY, BiJBi/lyBaHHS OJM3bKUX POIUYIB
TOI10). BupinieHHs 11boro MUTaHHS CY/IOM € ITi/ICTaBOIO /171 BU3HAHHS TTOBAaKHU-
M abo Hi 3amiepedenb OAHOTO 3 OATHKIB MPOTH BUI3Ly AUTHUHY 32 KOPAOH. Tomy,
Ha Hall MOTJIsi, TIMTaHHS TIPO METY BUI3AYy Ma€ OyTH IPEAMETOM PO3IJISILY Y
KOKHIl cripaBi. IIpu 3a/10BoJIeHH] 1M030BY B PE30JIIOTUBHIN 4YacTUHI PillleHHS
HeoOXiIHO 3a3HaYaTH METY BUI3LY.

Y 3B's13Ky 3 UM y CYAOBiil MPaKTHIN MOCTA€ MUTAHHS PO HEOOXiIHICTH
3a3HavyaTy B PE30JIIOTUBHIN YaCTHUHI pillleHHd CyAy IIPO BU3HAHHS 3allepeyeHb 3
GOKY OIHOTO 3 6AaTHKIB Ge3MmifcTaBHUMU. 31e01bIIOrO TaKe MOJOKEHHS B PE30-
JIIOTWBHIN YacTWHI pillieHHs BificyTHE. AJjle, HanpukJaj, JIeHiHChKU pailoHHUI
cyn M. 3anopixkxks Bif 24 rpyana 2010 p., posrisiaoun 1M030B PO HAJIAHHS
JI03BOJIY Ha BUI3/] IMTUHU 32 KOP/IOH Y CYIIPOBO/II MaTePl y TYPUCTUYHUN TYP 110
€runTy, y pe3oJIIOTUBHIN YacTUHI PillleHHs 3a3HauYWB PO BU3HAHHS BiJIMOBU
GaThKa Bijl HAaHHSI 3TON GE3IiICTaBHOIO.

Ha nanry aymKy, BU3HAYaTH BiIMOBY OJIHOTO i3 OaTbKiB Bijf HaIaHHS 3TOIM
6e3ITiICTaBHOIO B PE30JIIOTUBHIIT YaCTHHI PIllIEHHST Cy/Iy HEMA€E MOTPeOH, OCKiIb-
K1 caM (DaKT yXBaJIeHHsI PillleHHs PO HaJaHHS J03BOJY Ha BUI3J AUTUHU 6e3
3TO/IM OIHOTO 3 GATBHKIB € CBi[UEHHSIM BU3HAHHS CyOM TakKoi BiZIMOBU Oe3Imij-
CTaBHOIO.

BomHouac a1t BUsHaHHSI BiZIMOBH OJTHOTO i3 GaThKiB Bi/ HaJaHHS 3rOAN Ha
BUI3/ AUTHUHU 32 KOPJOH Oe3IiIcTaBHOI0 HEOOXiHO, Ha HAIIl TOTJISI, TOCTIIKY-
BaTH HaJaHl I03MBayeM JI0OKa3u 1[0/I0 METH BUI3/Y.

3a 3micToMm 11. 4-2 [IpaBui mepeTuHAHHS 1€PKAaBHOTO KOPJIOHY BUI3/L IUTUHU
3a KOPJIOH 3/[ICHIOETHCST 3a IOKYMEHTAMH, B SIKUX Ma€ OyTH 3a3HaYE€HO JePsKaBy
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npsmyBanis [5]. st qauTuHuM, sika epedyBac y MyHKTI IPOITYCKY Yepes AepsKaB-
HUI KOPOH y CYIIPOBO/II OZHOrO 3 GATHKIB, OHUM i3 TAKUX JOKYMEHTIB € HOTa-
piaJIbHO MTOCBiTY€eHa 3T0/1a IPYTOTo 3 OaThKiB ab0 pimieHHs cyay. ToMy BU3HaY€eH-
HA y pillleHH] cy/y IIPU HaJlaHHI 103BOJIy Ha BUi3/l AUTUHU 32 KOPJOH JlepKaBU
PSIMYBaHHSI €, Ha HaIll [OIJIsil, 0€3yMOBHO, 060B’I3KOBUM. AJie BUBYEHHS ITPaK-
TUKHU PO3IJISIY CyaMU CITPaB TaKol Kareropii MoKasye, 1o B 6araThbOX BUIAIKaX
Cy/IM He BU3HAYAIOTh /IeP:KaBy MPIMyBaHHs (Micile BUI3/y) AUTUHU.

Tak, llenrpanbauit paitonnuii cya M. MukosaeBa pilieHHsIM Bifi 25 TPyaHs
2009 p. HazaB 103BiJ HA BUI3[ AUTUHU <32 KOP/OH», X04a TIO3WBAYKa MPOCUJIA
HazaTu 103Bia Ha BUi3A g0 PO. Koserist cyaiB cy/oBoi majatu y MUBIJIBHUX
crpaBax Anesiiitnoro cyny Mukosaisebkoi obmacti 11 6epesns 2010 p. ckacy-
BaJIa 1ie PillleHHS Ta yXBaJuJa HOBe, B IKOMY, He 3BepHYBIIIN YBary Ha HeBU3Ha-
YEeHICTh MICIS BUI3Jy IUTUHU CY/IOM IIEePIIOol IHCTaHIl, Ha/laJla T03B1JI Ha BUI3/L
JIUTUHU <32 MeXl YKpaiHu». Tak camo J103BiJI Ha BUI3J[ AUTUHU «3a KOPIOH»
Hazano pimenHsaM [laBjiorpazcbkoro MicbpaitoHHOTO Ccyay JIHITTPOIIETPOBCHKOI
obuacti Bix 8 rpymast 2011 p.; pimmernsim KopocTeHChKOTO MiCbKPalOHHOTO Cy Ly
Bin 18 smcromaza 2008 p.; pimenusMm YepBoHO3aBOJACHKOTO PAOHHOTO CYY
M. Xapkosa Bin 16 ceprnasa 2010 p.; pimenasim CTOPOKMHEIBKOTO PailOHHOTO
cyny Yepuiseupbkoi obmacti Big 4 mucromnana 2010 p.; pimentsam CTOPOKUHEIb-
Koro paiionHoro cyay Yeprisernbkoi obmmacti Bix 20 BepecHst 2010 p.; pineHHSIM
Boryucbkoro paitonnoro cyny M. JKutomupa Big 24 mucronaga 2011 p.; pimren-
usiMm KuiBebkoro paiionnoro cyny m. [Tosrasu Bix 15 kBiTHs 2009 p. Ta iH.

Ha Buisg autniu «3a Meski YKpaiHu» HaJIJaHO JI03BLJI pillleHHSIM [HTy1e1bKoro
paitorroro cyay M. Kpuoro Pory /lHimponierpoBcbkoi obmacti Bij 14 BepecHst
2010 p.; pimmennsam [lepmiorpaBHeBoro paitonHoro cyay M. Hepnisiti Big 21 Bepec-
Ha 2010 p.; pimennam larapincpkoro paifonnoro cyay M. CeBacTonosis Bij
5 smumas 2010 p.; pitmenasm /lecHstHCbKOTO paiioHHOTO cyay M. UepHirosa Bin
9 moToro 2011p. Ta iH.

Y pasi BcTaHOBJIEHHSI CYZIOM HEOOXiHOCTI TlepeOyBaHHsI AUTHHU MTPOTSATOM
OJTHOTO BUI3/ly 3 YKpalHu He B OJIHII KpaiHi, a B KIJIBKOX, B Pe30JI0OTUBHIN YaCTH-
Hi pineHHst Mae OyTH BKa3iBKa Ha I1i KpalHM.

HesBaskarouu Ha Te, 1110 T03MBayYKa y MO30Bi IIPOCUJIA HAZIATH JI03B1JI HA BUI3[
nutrHuU 10 Ipy3ii ta [tasnii, XMeabHUIbKUT MiCbKPAlOHHUI CY/I Ha/laB JI03B1J HA
TUMYACOBI BUI3[IM IUTUHU <«3a KOPAOH». Kojeris cyaiiB CyIOBOI Najatul y
IUBIIBHUX CIpaBax AMeISIiitHoro cyay XMeabHUIbKOI 001acTi pillleHHSIM Bifl
11 macromazma 2010 p. 1omOBHUIA PE30IOTUBHY YaCTUHY PillleHHS Cy1y TepIoi
1HCTaHIii BKa3iBKOIO «JI0 Jieps;kaB [pys3ii Ta [Tamii».

BceranoBieno BUNaKu NPUUHATTS CyZlaMU PillleHb PO HA/IaHHS 103BOJLY
Ha BUI3/] IUTUHH 32 KOPAOH 06e3 BU3HAYEHHS MICI[sI BUI3/ly, METH BUi3JLy, 4acy
BUI31Y.

3aouHuM piteHHsIM BoryHCcbKOTO paitorHoro cyay M. JKutomupa Bix 4 svc-
tomnaza 2010 p. HaaHO /T03B1JT HA BUI3/ IUTUHH <32 KOPJIOH» /10 TOCATHEHHS HElO
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MOBHOJIITTS. YXBaJIOIO KOJIeTil Cy/UIiB CY/0OBOl TajaTh y HMUBIIBHUX CIIpaBax
Buroro criertiastisoBanoro cyay YKpainu 3 po3rigay UBLIbHUX 1 KpUMIHATbHUX
cipaB Bix 15 uepBus 2011 p. pilmenHst ckacoBaHo, a CIpaBy HallpaBJeHO Ha
HOBUI PO3IJISAN 710 Cy/ly TepIioi incTaHIii. B yxBasi, 30KkpeMa, 3a3HaU€HO, 1110,
HaJIAl09 1 JI03B1J Ha BUI3/ IUTUHU 32 KOPJIOH 6€3 3TO/H Ta CYTPOBOLY O6aThKa, Cy/I
1epinoi iHcTaHIlii He BCTAHOBUB Y CIIPaBi, 10 SIKOI KpalHu mepeadadacTbest BUisL,
Ha MiICTaBi YOro Ta Ha SIKUI TepMiH a0 MPOTATOM SIKOTO MTPOMIKKY 4acy.

[TircymoByioun, 3 MeTOI0 3ab€e31edeH st OJJHAKOBOTO Ta MPABIJILHOTO 3aCTO-
CyBaHHS Cy/laMM 3aKOHO/IaBCTBA IIPU PO3IJISI/l CIIpaB PO Ha/IaHHS /103BOJIY HA
BUI3/I IMTHHM 32 KOPOH O€3 3TO/IM Ta CYIIPOBO/LY OIHOTO i3 6aThKiB BBa/KaEMO 3a
MOKJIMBE HaZlaTU Cy/laM TaKi peKOMeH/Iallii:

1. Ocobucre HEMATHOBE TIPaBO — TIPABO Ha CBOOOMLY MepecyBaHHsT (hi3UIHOI
ocobwu, 3akpimiene y cr. 313 IIK Ykpaian. 3rigHo 3 4. 3 cr. 313 IIK Ykpainu
IIPaBO Ha BiJIbHMIT caMOCTIMHMI BUi3/ 3a Mexki Ykpainu Mae (isnuna ocoba, sika
pocsitia mrictHaausT pokis [3]. Ocoba, sika He HOCsTIa MHCTHAAISATH POKiB, Ma€
IpaBO Ha BUI3J 32 MeKi YKpaiH! JIMIIE 3a 3ro/[010 0aThbKiB (yCHHOBIIOBAYiB),
iK/JIYyBaJbHUKIB Ta B iIXHBOMY CYIPOBO/Ii a00 y CYIIPOBO/Ii 0Cib, sIKi yIIOBHOBasKe-
i aumu. Hi y CK Ypainu, ui y IIK Ykpainu He mepembaveHi miacTaBu st
BUPIIIIEHHS MUTAHHS PO HAJTAHHS TaKOTO /I03BOJIY 32 BiZICYTHOCTI 3TrO/IU OJTHOTO
3 6aTHKiB Ta fOTO CYyMPOBOLY.

2. ITpu posrJisizii cripaB PO HaaHHS J03BOJTY Ha BUI3/ IUTHHU 32 KOPIOH Oe3
3TOIN Ta CYMPOBOIY OMHOTO 3 GATHKIB HEOOXITHO KepyBaTHCS MOJIOKEHHIMU
3akony Ykpainu «IIpo nopsiok Buizay 3 Ykpainu i B3y B YKpaiHy rpoMajisii
Yxkpaiauy Bin 21 ciuas 1994 p. [4], [IpaBusamu odopmieHHs i Buadi macmopra
TPOMaJITHUHA YKPAiHU /IJIs1 BUI3/ly 32 KOP/IOH 1 IPOI3HOTO TOKYMeHTa TUTUHU, 1X
THMYACOBOTO 3aTPUMaHHSI Ta BUJIYYEHHSI, 3aTBEP/KEHUME TocTaHOBOIO KabiHery
Misnictpis Ykpainu Bix 31 6epesnst 1995 p. Ne 231 [6], IIpaBuiamu riepeTuHaHHs
Nep>KaBHOTO KOPAOHY TPOMasSTHAMU YKpaiHU, 3aTBEPKEHUMHU TIOCTAHOBOIO
Kabinery MinictpiB Ykpainu Bix 27 ciuns 1995 p. ta B pemaxiiii, 3aTBepKkeHii
nocranoBoto Kabinery Minictpis Ykpaiam Bix 25 cepras 2010 p. Ne 724 [5],
SKUMU TiepedadyeHo MOKIMBICTh BUPIIIEHHS Y CY0BOMY MOPSIAKY ITUTAHHS IIPO
BUI3/[ IMTHHY 32 KOPIOH G€3 3ro/i1 Ta CyMPOBOJLY OJHOTO 3 GATHKIB.

3. Y cymoBomy pittieHHi Ma€ Oy Ty MOCUIAHHS Ha 1. 2 3a3HAYEHOTO 3aKOHY, Ha
nyHKTU 2, 4-2 [IpaBus nepeTuHaHHS IE€PKABHOTO KOPAOHY Ta myHKTU 16, 23
[TpaBus oopmeHHs nacmnopra.

Y pe3osoTHUBHINA YacTUHI pilleHHS HeOoOXiJHO 3a3HayaTH IIPO HaJAaHHS
NI03BOJTY HA BUI3/[ AUTUHU 32 KOPJOH 1 TIPO HAJaHHS /[03BOJIY Ha O(hOpMIIEHHS
MIPOI3HOTO JOKYMEHTA Ha IUTUHY.

4. CJrij 3BepHYTH yBary Cy/iB Ha Te, 1[0 BiICYTHICTIO 3ro1 OAHOTO 3 OaThKiB
Ha BUI3/l IUTUHU 32 KOPJOH BU3HAIOTHCA He JIMIe BUNAAKU HOTO 3arepevyeHb
MPOTU BWI3/Y, a W BUMAJAKU BIiIMOBM BYMHUTH BIJIIOBiHI /il HOTapiaJbHOTO
XapakTepy, HEMOKIUBICTh OTPUMATH 3TO/LY, KOJIM HOTO MicIle iepeOyBaHHS HEBi-
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JIOMO ab0 ICHYIOTD iHII YCKJIAHEHHS Y CIJIKyBaHHI (HAIPUKJIA, TlepeOyBaHHS
OJIHOTrO 3 OAaTHKiB 3a MeKaMU YKpaiHu).

5. 3BajKalouyM Ha Te, MO MiJICTABOIO PO3IJISIY CYZOM CIIPaB 3a3Ha4eHol Kare-
ropii € HasiBHICTh CITOpPY MixK OaThbKaM¥ 3 MPUBOLY BHUI3AY AMTUHU 32 KOPJOH,
HeoOXi{HO 3BePTaTH yBary Ha HasIBHICTh y [TO30BHIil 3asiBi BijoMOCTedl ITPO CTaB-
JIGHHS BIATIOBiZIa4a /10 BUI3/Ly IUTUHU 32 KOP/OH.

3a BiZiIcyTHOCTI Takoi iHdopMaIlii mo3oBHa 3asiBa BiAmoBiAHO 10 4. 1 cT. 121
IIITK Ykpaiau 3ammmiaetbest 6e3 pyxy sIK Taka, IO 3a 3MiCTOM He BifIIOBizae
BumMoram ct. 119 IIIK Ykpainu. Y BcTaHOBIEHUI CTPOK 1103UBavy IIPOIIOHYETH-
€5 Ha/IaTu BIJIOMOCTI 3 1IbOTO IIPUBO/LY.

6. 3a yMOBM BU3HAHHS Bi/IITOBilaueM MO30BY IIi/] 4aC Cy/I0BOTO PO3TJISY CY/I
Bignosiguo 70 1. 1 cr. 205 IIIK Ykpainu Mae BifkaacTv posrisy ciipaBu abo
OTOJIOCUTH TTEPEPBY Ha CTPOK, HEOOXITHWI JIsT BUPIIIEHHS TUTaHHS Y BCTAHOB-
JIEHOMY TOPSAKY (3a 3ro1010 060X 6AaThKIB), a B pa3i HaJaHHS CTOPOHAMM HOTa-
piajIbHO MTOCBITYEHOTO JIOKYMEHTa — 3aKPUTHU MTPOBA/PKEHHS Y CIIPaBi 3a BiJCYT-
HICTIO Mi/ICTaB /Jis ii cyZioBoTO po3risany [21].

7. Ilig yac BUPIIEHHS TUTAHHS PO OTPUMAHHS JO3BOJIY HAa BUI3/l IUTUHU 32
KOPJOH MiK OaTbkamy (haKTUYHO BUHUKAE CITP PO IPaBO, 30KPeMa PO IIPaBo
OJIHOTO 3 6aThKIB HAa yYacTh Y BUXOBAaHHI AMTHHH, PO MiCIle TIPOKMBAHHST JIUTH-
Hu, 10 gxoro cr. 29 I[K Vkpainu BigHocuts i micie, e ocoba TMMYacoBo abo
nepeBakHO TposkuBae |3]. Takuii crip moBMHEH BUPINTyBaTHCS MiK OaThKaM¥ B
MOPAAKY TIO30BHOTO MPOBA/KeHHA. Po3Tiia/ crpas 1€l Kateropii B MOPSIKY
OKPEMOTO ITPOBA/PKEHHS He JI0ITYCKAEThCSL.

8. Ockibky crip Mizk 6aThbKaMU PO BUI3/ JUTUHU 32 KOPAOH HAJIEKUTD 10
KaTeropil CIopiB 1010 y4acTi OJHOTO 3 OaThKiB y BUXOBaHHI JUTHHY, BU3HAYEH-
HS MiCIIsl TPOXKUBAHHS IUTUHU, TO BiAOBIAHO /10 4. 4 cT. 19 CK Ykpainu yyactsb
OpraHy OIIIKM Ta MKJIyBaHHS Y PO3IJS/II IIUX CIPaB € 060B’I3K0BOIO [2].

Ha migcrasi u. 5 cr. 19 CK Ykpainu opraH omiky Ta MmiK/JyBaHHs Ma€ HajaBa-
TU Cy/ly TMCbMOBUI BUCHOBOK 11100 BUPIIIEHHS CIIOPY Ha Ii/ICTaBi BilOMOCTEH,
oJIepsKaHUX Bij OaThbKiB AMTHUHU, 3 TPUBOLY OOTPYHTYBAHHS SIK JIOI[JIBHOCTI BUi3-
Iy, TaK i 3amepevyenb APyroro 3 6aTbhKiB.

9. Ciig TakoK 3BEPHYTH yBary CyAiB Ha HeOOXiJHICTh PO3PIZHATH BUIAAKI
BUPIllIEHHs MMUTAHHS PO HAJlAaHHS JI03BOJIy Ha TUMYACOBUW BWI3/l AUTUHU 32
KOP/JIOH BIJIIOBITHO /10 3a3HAYEHUX BUIIle HOPMATUBHO-TIPABOBUX aKTIiB Bijl
BUIIQ/IKIB BUPIIIEHHS TUTAHHS PO BUI3J JUTUHU 3a KOPAOH 3a BiJICYTHOCTI
3rO/IN OJTHOTO 3 GAaTHKIB Ha TOCTIilTHE TPOKMBAHHS. 32 IEBHUX YMOB B OCTAaHHBO-
MY BUIIQJIKy MA€ MicIle CImip Mizk 6aThKaMU 1010 BUSHAYEHHST MiCIIsl TIPOKUBAH-
HS IUTUHU.

10. YuHHUM 3aKOHOJABCTBOM Tepea0adyeHo MOKJIMBICTh 1 HeOOXimHICTD
BUPILIEHHS y Cy/JI0BOMY IMOPAAKY IIMTAHHS IIPO Ha/JaHHS J03BOJIy HAa BMI3[ 32
KOP/JIOH IWTHUHU, SIKiil He BuUmoBHUJOCS 16 pokis. Tomy HamaHHs 103BOJY Ha
BUI3/I IUTUHU 32 KOP/JOH JI0 JOCATHEHHS HEIO TIOBHOJITTS € OE3I1iICTaBHIIM.
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11. 3a amicTom 11. 4-2 [IpaBuit mepeTMHAHHS JepKAaBHOTO KOPAOHY BUI3/ ANTH-
HU 32 KOPJIOH 3/IIIICHIOETHCS Ha MiJICTaBl JIOKYMEHTIB, B IKUX 3a3HAYeHO JIeP;KaBy
npsimyBaHHst (Miciie Buizny) [5]. BpaxoByioun 3a3naueny BUMOTY, Cy/l Y PE30JIIO-
TUBHIN YaCTHHI PillIeHHS BiJIMIOBIIHO /0 HAABHUX Y CIIPaBi JOKYMEHTIB 3a3HaUa€
JiepsKaBy, J10 AKO1 MOKHA 31MCHUTHU BUI3/l HA T1/ICTAaBl HATAHOTO JI03BOJIY.

Y pasi BcTaHOBJIEHHS Cy/I0M HeOOXiHOCTI mepeOyBaHHsI IUTHHU He B OHIlN
KpaiHi, a B KiJIbKOX YITPOJIOBK OJTHOTO BUI3/ly 3 YKpaiHU, B Pe30JIOTUBHIN YacTH-
Hi pillleHHs Ma€ OyTH BKasiBKa Ha I1i KpaiHu.

12. UYnHHUM 3aKOHOZABCTBOM IepeadayeHO MOSKJIUBICTH BUPIIIYyBaTH Y
CyZIOBOMY TIOPSIIKY MTUTAHHA TIPO HAJAHHA JI03BOJIY HA BUi3J] 32 KOPAOH TUTUHU
6e3 3ro/u Ta CYIpOBOLY OHOTO 3 6aTbKiB (OHOPA30BUIl), i3 BU3HAUEHHSIM HOTO
oyaTky i 3aKkiHyeHHs. Tomy, mpuiiMaloyu pillieHHs PO HAJJAaHHS TaKOro 103BOJLY,
CyJl Ma€ BU3HAYATH HOTO MOYATOK 1 3aKiHUEHHS BIJTIOBIJIHO /10 HAJ[aHUX 1103UBa-
4yeM JIOKYMEHTIB.

13. OCKiJIbKY T/ Yac PO3TJISIAY COPY MisK GaThKaM¥ AUTUHU MO0 ii BUI3AY
3a KOPJIOH Ti/IJISATA0Th TOCI/IKEHHIO SK BUMOTHY MTO3WBayva 11010 HalaHHS JI03BO-
JIy, TaK i 3ariepeyeHHs BiIIOBiaua, MUTaHHS PO METY BUIi3Ly Ma€ OyTH Ipe/me-
TOM PO3IJISIIY Y KOXKHIN CIIpaBi /JIsi BUSHAHHS 3allepedeHb MOBayKHUMU abo Hi.
3 1i€10 MEeTOI0 Cy/l TIOBUHEH BUMaraTu HaJlaHHS BiAIMOBIIHUX IOKYMEHTIB, a IIpu
3a/I0BOJIEHHI TIO30BY — 3a3HAYaTU METY BUI3/Ly B PE30JIIOTUBHIN YaCTUHI PillleHHS.
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KmouoBi cioBa: uTiHa, BUi3/ 3 YKpaiHu, TUMYACOBUI BUi3]I, TPOi3HUN TJOKYMEHT
JIMTWHMY, 3T0J[a Ha BUWi3J, 3allepevyeHHs MO0 BUI3/Ly, Miclle BUi3/y, YaCOBUI IPOMIXKOK
nepeOyBaHHs 32 KOPIOHOM.

HIlenenesa H. B., Kanyctunckuii B. A. O npakTike paccMOTpeHUs cyAaMu Jejl O
Npe/IOCTABJIEHNH Pa3pelleHns Ha Bbie3/] peGeHKa 3a rPaHuILy 0€3 COTIacHs OHOTO U3
poaureei

Annotanug. IIpoanannsupoBaHO MEXKIYHAPOJHBIA OIBIT M 3aKOHOAATENbCTBO
Ykpansb!, persaMeHTHpPYIOIee peleHre BOIpoca O MOJIyIeHUN pa3penieHns Ha BbIe3]
pebeHKa 3a TPAHUILY TIPH OTCYTCTBUU COTJIACHSI i COTTPOBOK/IEHUS OJTHOTO U3 POIUTEIEN.
Ha ocroBe 0600111eHIS TPAKTUKN PACCMOTPEHUS CYAAMU e O IPEIOCTABIEHUH Paspe-
IIeHUsT Ha BBIE3/[ peOeHKa 32 TPAHUILYy TIPU OTCYTCTBUH COTJIACHS U COIPOBOSKIEHIST
OJIHOTO U3 POAUTENEH BBISIBICHO HEJOCTATKY CYAeOHOI MPaKTUKHU, TaHbI HEOOXOIUMBIE
PEeKOMeH/Ially Cy/laM.

KmoueBblie cioBa: peGeHOK, Bble3/[ U3 YKPAWHBI, BDEMEHHBIN BbIE3]I, TIPOE3THON
JTOKYMEHT pebeHKa, COorJiacue Ha BbIe3]l, BO3PakKeHKs MPOTUB BbI€3/Ia, MECTO BBIE3JIa,
BpeMst IIPeOBIBAHUST 32 TPAHUIIEL.
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CTOPIHKA BHEHOTO

Shepelieva N. V., Kapustynskyi V. A. On practice of court consideration of cases
on the issue of giving permission for a child’s visit abroad without one parent’s
consent

Summary. Analyzed international expierence and legislation of Ukraine, which
regulated the issue of granting permission to leave the child abroad without the consent
and accompaniment of a parent. Based on the generalization of the practice courts cases
for permission to leave the child abroad without the consent of one parent identified
weaknesses of judicial practice, given appropriate recommendations to the courts.

Key words: child, departure from Ukraine, temporary leave, child’s travel document,
permission to leave, denial of exit starting location, time period of stay abroad.
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