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Bepoiyvka M. B.

K.10.H., 0oyeHm Kageopu

npasoBo2o pe2yar08ants eKOHOMIKU

i npaso3HasCmea PUOUUHO20 aKyIbmemy
TepHoninbcvbk020 HAYIOHATLHO20
E€KOHOMIYHO20 YHI8EepCUmemy

AKTYAJIBHI IIPOBJIEMH CTATHEHHA AJIIMEHTIB HA
HEIIOBHOJIITHIX JJITEH

CraTTss TIpUCBSUEHA MAOCTI/DKEHHIO TPaBOBOI MPUPOAM alliMEHTIB Ha HEMOBHOMITHIX JiTEH.
[IpoananizoBaHa Cya0Ba MMPaKTUKa MIOJI0 CTATHEHHS aJliMEHTIB. 3’SICOBaHO OCHOBHI MPOOJIEMH, TIOB’sA3aHi 31
CTSITHEHHSIM aJIIMEHTIB, 1 3alIPOTIOHOBAHO [UISAXH X BUPILICHHS.

Knwouoei cnoea: aniMeHTHI 3000B’S3aHHS, HEMOBHONITHI JiTH, 3J7iCHE YXWICHHS BiJl CIUIATH

aJTiIMEHTIB, IJIATHUK aJliIMEHTIB, JOX1/ MIATHUKA.

Cratbs MOCBSIIIIEHA UCCIEAOBAHUIO TIPABOBOM MPUPOIBI ATMMEHTOB Ha HECOBEPIIICHHOJICTHUX JIETCH.
[Ipoananu3upoBana cyaeOHas MpPaKTHKA 1O B3BICKAHUIO AJTUMCHTOB. BBIICHEHBI OCHOBHBIE MPOOJIEMBI,
CBSI3aHHBIC C B3BICKAHUEM AJIMMEHTOB, U MPE/JIOKEHBI ITyTH UX PEIICHUS.

Knrouesvle cnosa: anuMeHTHBIE 0053aTENbCTBA, HECOBEPIICHHOJIETHHE AETH, 3JI0CTHOE YKIOHEHHUE

OT YyIUIAaThbl AJIMMCHTOB, TUIATCJIBIIUK AJIMMEHTOB, JOXO/ IJIaTCIIbIIINKA.

The article is devoted to research the legal nature of child support for minor children. The
jurisprudence regarding alimony is analyzed. The main problems associated with the recovery of
maintenance are found out and solutions are proposed.

Keywords: alimony obligations, minor children, willful evasion of payment of alimony, maintenance

payer, the income payer.

Ilocmanoeéka npodaemu. PeanissMu CbOTOJICHHS € HEINOBHI CiM’i, a TaKOXX JaJiekKO HE 3aBXIU
JO0OPOCOBICHI 0aThKH, 5IKiI IHKOJM YHHKAIOTh BiJl CBOIX 00OB’SI3KIB MO0 AITEH, y TOMY YUCII MaiHOBUX. Ha
3aXHCTi MOPYIIEHOTO MpaBa AUTHHU cTosITh CiMelHui Kojeke YKpaiHu, 1HIII HOPMaTHBHO-TIPABOBI aKTH B
chepi ciMEeHHOrO 3aKOHOIABCTBA, a TAKOX MpaBocyius. [Ipore, sIK CBIIYMTH CyJ0Ba MPaKTHUKA, 1HKOJIH
MPUCYKEHHS aJliMCHTIB Ha HEMOBHOJITHIO JWTHHY IIOB’s3aHE 3 KOJIOM MpoO0jeM, SKi JIOBOAMTHCS
BUpIilIyBaTH IMo3uBauy Ta cymmai. Came Ha X aHaji3, 3’sCyBaHHS ILISXIB BHPIIICHHS Ta 3a0e3MCYCHHS
e(EKTUBHOTO 3aXUCTY HEMOBHOJITHIX JAITeH CIpSIMOBaHE HAIIE JOCTIIKEHHS.

Cman o0ocnioycenns. OKpeMi acleKTH IPABOBOIO PETyIIOBaHHS aTiMEHTHHX NPaBOBIIHOCUH
nocaipKyBanucs y pooorax B. Antomikinoi, I'. bornanosoi, E. Boposxeiikina, I. I'piminna, H. €piroroi, 1.
XKuniakosoi, O. Kynpssuesoi, I'. Kinimosa, H. Ocinosa, C. @ypcu, €. @ypcu, M. lltedana, 10. Uepsonoro
Ta iHmux. CBoi aucepTamiiiHi JOCHIHKEHHS MUTAHHIO CYAOBOTO 3aXKCTy MIPaB HEMOBHOMITHIX Y HHUBIIBHOMY

npoueci, y TOMY YHCI moa0 CTATHCHHA aﬂiMeHTiB, IMPpUCBATHUIIA JL. KOH}IpaTBCBa, MATAHHIO aTIMEHTHUX
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mpaBoBimHOCHMH B Ykpaini — JI. AdanacheBa. IIpoTe CTaHOM Ha ChOTOJHI 3aIHINAIOTHCS HEBHPIIICHI
mpobiiemu y 1iHt cdepi, sIKi TOTPeOYIOTH MOJANBIIOTO BUBYEHHS.

Memorw uyiei cmammi € CUCTeMHHWH aHali3 I1HCTUTYTY QJIIMEHTHHUX 3000B’s3aHb, a TaKOX
HaIpaIffoBaHHs Ha i OCHOBI MPAKTUIHUX PEKOMEH/IAIIIH MPaB03aCTOCOBHUM OpPTaHaM.

Buxnao ocnoenozo mamepiany. O60B’ 130K 0aTbKiB yTPUMYBATH CBOIX JiTel BUHUKAE 3 MOMEHTY X
HapOIDKEHHS 1 30epiraeThCs M0 AOCATHEHHS HUMH TOBHOMITTSA. Bimmomimao mo 4. 1 ct. 199 CimeitHoro
kogekcy (mam — CK) Ykpainu SKImo MOBHOJITHI JA0YKa, CHH MPOJOBXKYIOTh HABUAHHS 1 Y 3B’S3KY 3 UM
noTpeOyIOTh MaTepialIbHOI JOMOMOTH, OaTbKH 3000B’s3aHi YTPUMYBATH iX 0 IOCATHEHHS OBAALSTH TPHOX
POKIB 32 yMOBH, 1110 BOHH MOXYTh HaJ[aBaTH MaTepiaJibHy JOTIOMOTY.

AniMeHTHI 3000B’si3aHHsI OaTBKiB 1 AiTedl Mopsx 3 amiMEHTHUMH 3000B’S3aHHSIMH IOAPYIOKS
HaJIeKaTh JIO aJIMEHTHHX 3000B’s3aHb MEPIIOi YEprd, OCKLIbKK 3a3HaueHi 0coOW 3000B’s3aHi HaJaBaTh
yTpUMaHHs OJHE OJHOMY HE3aJeXHO BiJi HASBHOCTI Yy HHX IHIIMX POJIWYIB (ATIMEHTH IPYroi 4epru —
3000B’s3aHHS IIOJ0 B3a€EMHOTO yTpuMaHHs 0adw, Iina, BHYKiB, OpaTiB, cecTep, TPEThOi Yepryu — aHAJIOT14H1
3000B’s3aHHS MadyXd, BITYMMA, IaAYCPKH, IIaCHHKA, BHXOBATEJIsd 1 BHUXOBaHIl, € JOJATKOBUMH
(cyocunmiapaumn)) [1, c. 266].

AJIMEHTH Ha HETIOBHONITHIO AUTUHY (Bix jaT. alimentum - xap4yBaHHS) — [I€ KOIUTH Ha yTPUMaHHS
TUTHHY, SIKI TPUCYIKYIOTHCA y YacTIIi BiJl JOXOAY il MaTepi, Oarpka i (a00) y TBEpii rpoIIOBiii cyMmi.

[lincTaBoro BUHUKHEHHS aJliIMEHTHOTO TIPABOBIAHOMICHHS € CYKYITHICTh HACTYIHHUX (DaKTiB:

1) KpoBHE CTIOpimTHEHHS MiXK OaThbKaMH 1 JITbMH, 3aCBiJY€HE B YCTAaHOBICHOMY 3aKOHOM ITOPSIIIKY,
a00 1HII IOPUANYHO 3HAYYIII 3B’ SI3KM MK HUMU (HANPUKIIA/, YCHHOBIICHHS);

2) BiKk oco0wu, sika Ma€ TPaBOBUI CTATyC AUTHHHU.

Ha mamr norusin, piteHHs Cyqy TIpO CTATHEHHS aliMEHTIB € BXKe HACHIJIKOM HasBHOCTI CYKYIMHOCTI
BKa3aHUX (DaKTiB Ta HEJOTPUMAHHS OATEKOM (MaTip’10) 000B’SI3KY MIOJI0 YTPUMAHHS TUTHHU.

Busnauennss moxomy watepi, OaTbka, y 4YacTIi Bil SKOTO WPHUCYIKYIOTBCS aJTiMEHTH,
BperyiboByeTbest [locraHoBoro KMY Bim 26.02.1993 p. Ne 146 «lIpo mepenik BuaiB IOXOAIB, sKi
BPaxOBYIOThCS MPHU BU3HAYEHHI pPO3MIpYy aliMEHTIB Ha OJIHOTO 3 MOJPYKXKS, JMiTel, OaThKIB, 1HIINX 0CIO».
BimnosigHo a0 miei [ToctaHoBH yTprMaHHsI alliMEHTIB 3 MPaIiBHUKIB MPOBAAUTHCS 3 YCiX BUJIB 3apOOITKY 1
JI0JIATKOBOI BHHATOPOJIM SIK 32 OCHOBHOIO POOOTOI0, Tak i 3a poOOTOI0 3a CYMICHHIITBOM, B TOMY YHCII 3
JIOTIOMOTH TIO JIEPKaBHOMY COILIIaIbHOMY CTpaxyBaHHIO, JIOTIOMOTH 10 0e3po0iTTIo, 0JIepKYBaHOI MeHciT (3a
BUHSTKOM HaJI0aBOK JI0 TICHCI1, 1110 BUILTAYYIOTHCS 1HBANIJIAM TEPINOi TPYIH Ha JOTIISA] 33 HUMH, JIePKaBHOT
COLIAJBHOI JOITOMOTHM 1HBaJiZaM 3 IWTHUHCTBA), CTHUIICHIIM, MOXOMIB BiJ MHiANPUEMHHUILKOT MisUIbHOCTI,
(dbepMepchKUX TOCIOAapCTB, KOOMEPaTHBIB, 00'€THAHD TPOMAJISH, & TaKOX JOXOJIB, IO MPHIAJIAI0Th Ha
YacTKY IIATHUKA aJTiIMEHTIB BiJl MPUCATUOHOT AUISTHKH a0 MiICOOHOTO rocroapcTBa, YCiX BUIB 3apO0iTKY,
OJIEP)KYBAaHOTO aJIBOKaTaMH 3a poOOTy B IOPUAMYHHX KOHCYJIbTAIlisiX, TUIATH, OTPHMAHOI 3a Iepeaavyy B
OpEeH Ty 3€MEIIBHOI IIISTHKU a00 3eMebHOI YacTKH (TIa0), iHIIUX BHUIIIB 3apO0ITKY.

VY TOil e uac ciil HaroJOCHTH, IO, SK CBIAYUTH CyJOBa NPAKTUKA, caMe BH3HAYEHHS JIOXOMIIiB
MOTEHLIHHOTO IUIaTHUKA aJiMEHTIB € 4M He HalOiIbIIO MpobiieMoro [UId mo3uBaya Ta cyny. HeckiagHo
BU3HAYMTH BKa3aHi JOXO/H, AKIIO BiJIOBiAaY mpaiioe B Oro1KeTHil cdepi, orpumye nencito Tomo. OnHak B
IHIINX BUMAJKaX, 30KpeMa, KOJIM IJIATHUK alliMEHTIB — MiANpHEMElb, AY)KE BaKKO 00 €KTHBHO OLIIHUTH

peanbHul piBeHb TOXOiB TPOMasiH YKpaiHH, OCKUTBKY 9acTO TPAIUISIOTHCS BUMAAKH, KOJIU BiJOMOCTI PO



JIOXOAW HUMH TPHUXOBYIOTHCS, MOBITKH PO 3apoOiTHY IUIATy HE BIAMOBINAIOTH IIHCHOCTI, MPOIBITAE B
Ykpaini i odimiiHO HE3apeecTpoBaHa MPaIs.

Came Tomy, nmpoextantu CK Ykpainu Bimifinum Bix mpasmia, mo mMaio Miciie y Kogexci mpo mmmro6
Ta CciM’10, IKWH HOMY TlepeAyBaB, MIOJ0 BCTAHOBIIEHHS YITKHX BiJICOTKOBHX YacCTOK 3apOOITKy UM JOXOIIIB
IIaTHUKA amiMeHTiB (1/4 — Ha OHY HETOBHONITHIO TUTHHY, 2/3 — Ha ABOX HETOBHOJITHIX miTed, 1/2 — Ha
TphoX 1 6ubIIe). I 3riqHo CK Ykpainu gacTky 3apobiTKy (Hoxomy) marepi, 0aTbKa, KOTPY CTATYBATUMYTh SIK
ATIMEHTH Ha IWTUHY, CyJ BU3HAYa€ KOXKHOTO pa3y iHAUBiAyanbHO. B oKkpeMux BuUMankax, mepeadadeHnx Cr.
184 CK VYkpainu, cyq MO)Ke BU3HAYUTH PO3MIp ajliMEHTIB Y TBEpIiil IPOIIOBiH CyMi.

OpHak BKa3aHi 3MiHM Yy CIMEHHOMY 3aKOHOJABCTBi, SIKIIO TOBOPUTH BiJBEPTO, MajO 3MiHWIN
BKazaHy cutyauio. [lo-mepie, Beayun MOBY Ipo CyAOBY HPAKTHUKY MIOAO CTATHEHHS aliMEHTIB, HEMOXKIIHBO
HE BIJBHAYMUTH TOW (akKT, 110 3a3BHYAN CYJJi HE BUKOPHUCTOBYIOTh MUCTO3UTHBHICTH HOpM CK VYkpainu
1010 MOKJIMBOCTI BCTAHOBJICHHSI PO3MIpYy QJIIMEHTIB B KOXXHOMY KOHKPETHOMY BHUMAJKY iHIHBIiTyalbHO, a
BBaXAIOTh 3a MPOCTIille HTH yTOPOBAHOK KOJI€I0 Ta TpHU3HAYaTH AIIMEHTH Yy BiJCOTKaX, sKi Oyin
BcraHoBiieHi 1me Komekcom mpo numo0b i ciM’to. Xoua, HaNpuKiIaa, YoMy, SIKIIO IUIATHUK aJiMEHTIB Mae
BUCOKHMH JIOXiJ, HE Ma€ IHIIUX YTPUMAaHIIB, KpIM MAaJONITHROI AWTHUHH, HE CTpaXaae Ha Qi3udHi
3aXBOPIOBAHHS, BIH HE MOXE CIUIa4yBaTH Ha YTPUMAaHHS CBO€I TUTHHH, CKaxiMo He 1/4, a 1/3 cBoix
noxofiB? OckinbKH YKpaiHa € KpaiHOI KOHTHHEHTAIBHOI IIPaBOBOi CiM’1, a He MpereIeHTHOl, HeMa TiICTaB,
YOMY CYAJi He MOKYTh BUIMTH 32 BKa3aHi yCTaJeHI paMKH.

IIpo e x Haerbesa B Jlucti [lemapramenTty nep:kaBHOI BUKOHABUOI ciyOm MiHiCcTepcTBa IOCTHIIIT
Bix 21.09.2010 p. Ne 25-32/219, y sskoMy Bi3HaYa€THCA, IO KOHKPETHA YacTKa 3apo0iTKy (I0XO0Iy) MaTepi,
Oarbka (TIIaTHUKA aJliMEHTIB), AKa Oyle CTATYBaTHCS SK alliMEHTH Ha JUTHHY, Y KOXKHOMY KOHKPETHOMY
BUIIAJKy BH3HAYAETHCS NuIre cynoM. Cyll MOXe TPUCYIUTH OJHIH TUTHHI aliMeHTH y Oy/Ib- SKiil 4acTIi Bix
3apo0iTKy (I0XOAy) 3 BpaxyBaHHSM o0OcTaBuH, Bu3HaueHux crarreo 182 CK Vkpainu. Ilpenmerom
JIOKa3yBaHHS y CIIPaBi IIPO CTATHEHHS aJliMEHTIB € PO3Mip YaCTKH, BUMOTY PO CTATHEHHS SIKOTO CTaBHTh
M03MUBaY.

[o-npyre, 3a3BUuaii, HO3MBay y CyJi HE MOXKE JIOBECTH, IO BIAMOBIa4 Ma€ 3HAYHO OLIBII JOXO/IH,
HIXK Ti, SKi BiH Jekiapye. Ik mpaBuio, 3 JaHOTO MPUBOJLy MHUCHMOBHX JIOKa3iB MMO3WBAY B3araii HaJaTH He
Moke. TyT ciii Big3HA4MTH, 110 OYyIb-sIKy iH(OpMAIlil0 PO JOXOJIW BIJIOBiJa4ya, 30KpeMa, B OpraHax
JlepaBHOI 1MOAaTKOBOI CIy»OM YKpaiHu, Mo3uBady OTPUMATH JOBOJI BaKKO. JIOBOJUTHCS 3BEPTATUCS O
Cyay 3 KJOIOTaHHSM IPO OTPUMAaHHS AaHOl iHopMalli CyaoM. A BIAMOBIJAHO J0 OCTaHHIX 3MIiH J0
HusinsHOro mpornecyanbHoro komaekcy (maami — LIIK) Vkpainu, sikimio ocoba, sika Oepe ydacTh y CHpaBi,
3BEPTAEThCA JI0 CyAy 3 KIOMOTaHHSAM Mpo 3a0e3ledyeHHs J0Ka3iB, TO BOHA TMOBHHHA pPa3oM 3 TaKuUM
KJIOTIOTAHHSM ITOJIATH JTOKYMEHT MPO CIUIATY CYA0BOTO 300Dy, KM BianoBiaHO 10 3akoHy Ykpainu «IIpo
cyZoBuii 30ip» B JaHoMy BuNanky ckianae 0,1 BiICOTOK po3Mmipy MiHIMalbHOI 3apobiTHOI miatu (y 2013
poui — 114,7 rpu.). I ne B TOl 4ac, KOIM MO3UBaYi, SIKi 3BEPTAIOTHCSA A0 CYAY 3 MO30BOM MPO CTATHEHHS
QNTIMEHTIB, 3a IIOJaHHSA TakKOl TO30BHOI 3asBU BiJ CIUIATH CYIOBOro 300py 3BUThHSIOTHCA. [1[00 He
CIUIauyBaTH BKa3aHWW CyHOBHM 30ip, 10 Cydy CIifi 3BepTaTUCsS 3 KIONOTAaHHAM HE MpO 3a0e3MeueHHs
JIOKa3iB, a MMpo 1X BUTPeOyBaHHS.

BurtpebyBanHs g0ka3iB € OgHUM i3 crocoOiB ix 3abesmeueHHs. OgHaK cCiix mam’sSTaTtd, IO

KJIOTIOTaHHSA PO BI/ITpe6y'BaHHH ,Z[OKaSiB MOZKC IMOJAaBATUC JIMIIC 0 MOYATKY pO3IJIAAy CIpaBU 110 CyTi (‘-I. 1



ct. 137 HIIK). Ocoba, sika 3asBIIs€ KIOMOTAHHS PO BUTPEeOyBaHHS JOKa3iB, 000B’I3KOBO MA€ JOIYIUTH 10
HBOTO BIIOMOCTI IPO HEMOKJIMBICTH OTPUMAHHS TaKMX JOKa3iB 0COOMCTO. SIKIO K TaKMX BiIOMOCTEH ocoba
MIOJJaTH HE MOXKeE, TO 1 TOBEAETHCS 3BEPTATUCS 10 CYAY 3 KJIOIOTAHHAM PO 3a0e3M1e4eHHs JOKa3iB.

SIkmo K TOTEHIIHMIA MIATHUK MOJATKIB CBOi JO0X0au O(pimiiHO HE OEKIapye, TO BCSA MPOIEAypa,
nependadeHa UId 3aXHCTy MailHOBUX IHTEpECiB HETOBHOJITHIX AiTed (aKkTHYHO 3BOAWTHCS HaHIBEIlb,
OCKIUJIBKH CTATHYTHU 3 HBOT'O YaCTKY BiJl peaJbHUX JOXOIB Maibke HEMOKIIHBO.

SIkmo X y TuTaTHUKA KOIITIB HEMa B3aralli JOXOAiB (30KpeMa, BiH TakK JeKIapye), TUTHHI BiAMOBIIHO
1o Ilocranou KMV Big 22.02.2006 p. Ne 189 «IlIpo 3aTBepmKeHHS HOPSIKY NpPU3HAYEHHS Ta BHUILIATH
TUMYACOBOI JIEpKAaBHOI TOTIOMOTH MiTSM, OaTbKHM SIKUX YXWIAIOTHCS BiJ CIUIaTH aliMEHTIB, HE MAalOTh
MOKJIMBOCTI YTPUMYBAaTd IWUTHHY a0o0 Micue NpoXMBaHHS iX HEBiOME» NPU3HAYAETHCS THMYacoBa
JepkaBHa Jormomora B posMipi 30% NPOXKHUTKOBOIO MiHIMyMy Ha IUTHHY BiJIIOBIAHOTO BiKYy, SKWUH
BCTaHOBIIOETHCS. 3aKOHOM TIPO OIOKET.

3okpema, 3axkon Ykpainum «IIpo Owomker Ha 2013 pik» y cr. 7 BcranoBmoe y 2013 pomi
MPOXKUTKOBHI MiHIMYM Ha JIiTei BiKOM 10 6 pokiB: 3 1 ciung - 972 rpuBHi, 3 | rpyans - 1032 rpusHi; gitei
BikoM BiZl 6 10 18 pokiB: 3 1 ciuns - 1210 rpuBens, 3 1 rpyans - 1286 rpuBeHb.

[MpoBiBmIKM HeckiIaaHi apupMETHUYHI MiAPaXyHKM MOXHA BCTAHOBUTH, IO y BHILCOMUCAHOMY
BHIIAJIKy AUTHHA BiKOM 110 6 pokiB oTpumae 291,6 — 309, 6 TpH., a tuTHHA BikoM Bif 6 10 18 pokiB — 363 —
385,8 rpH.

TakuM 94MHOM, OTPUMYEMO HACTYITHUH (HaKT: SKIIO IUTATHUK alliMEHTIB MIPUXOBYE BiJl JepKaBU CBOI
puOYTKH 1 JOXOJM 1 B TOM K€ Yac € HeJOOPOCOBICHUM OaThKOM YW MaTip 10 HEMOBHONITHHOI IUTHHU, X04Ya
MpH [[bOMY W Ma€ BUCOKHH XUTTEBUH piBEHb, MUTHHI 3anmumaeThcst 0mm3pko 300-400 rpH. comiambHOL
JOTIOMOTH, TOOTO iCHYBaHHS Ha MeXi OiTHOCTI. 3arajJpHOBIJIOMO, II0 BKa3aHa CyMa HE MOXKe 3a0e3IeYnTH
TUTHHI JTOCTATHIN )XKUTTEBUI piBeHb. TOOTO MaTepianbHe 3a0e3leYeHHs TUTHHH MMOBHICTIO JIATa€ HA IIIedi
TOrO 3 OATHKIB, 3 KUM AUTHHA IPOKUBAE.

Taky  gomomory Oyne MpH3HAYEHO JWTWHI SKIIO PIlIEHHS CyIy TPO CTATHEHHS aliMEHTIB 13
OJHOTO 3 OaThKIB HE BHKOHYETHCS Y 3B'A3KYy 3 YXWJICHHSM BiJ cIUIaTH aliMeHTiB (nei ¢akt mae Oytu
MiATBEP/HKEHUH JTOBIIKOI0 BHKOHABYOI CIY»OW NMpPO HEBUKOHAHHS PIIICHHS CyAy MPOTATOM 6 MICSIB 1
OlJIBIIe IO JaTH 3BEPHEHHSI 10 JIOTIOMOTY); SKIO OJWH i3 0aThKiB mepeOyBae I aperiToM, CIiJICTBOM, Ha
MPUMYCOBOMY JIiKyBaHHI, B MICISIX 1030aBJIeHHSI BOJi, BU3HAHWN Henmie3gaTHUM abo mepedyBae Ha
CTPOKOBIH BIMCHKOBI# CiTy>k0i; SKIIO MicIle IPOYKUBAHHS IJIATHUKA aJliIMEHTIB HE BCTAHOBIICHE.

Jlo1iIbHO TaKOXK 3ayBaXkuTH, 110 4. 4 ¢T. 183 CK Ykpainu nependayeHo, 1o y BUIMAIKY, SKIIO MiCIs
30UIBIICHHST BCTAHOBIICHOTO 3aKOHOM MIHIMQJIBHOT'O PO3MIpY alliMEHTIB Ha JWTHHY pPO3MIp aliMEeHTIB,
BU3HAYEHUI CyJIOM Y 4YacTIi BiJ 3apoliTKy (10xomy) Marepi, Oarbka IUTHHH, OyJe MEHIINM, HiX
MiHIMaTbHUN po3Mip aniMeHTiB, nepenbauenuit 4. 2 cr. 182 CK, omepxyBad amiMEHTIB Ma€ MpaBo
3BEPHYTHUCS JIO CYY 3 I0O30BOM PO BIJIOBiIHE 30UTBIICHHS PO3MIpY alliMEHTIB JI0 IJIATHUKA aTiMEHTIB.

TakuM YMHOM, BKa3iBKH CTOCOBHO PO3MIpY aliMEHTIB, SIKi MOXKYTh OyTH CTSTHEHI Ha HEMOBHOJITHIX
JTEH, 10 MICTUTh HWHI YMHHE YKpaiHChKE 3aKOHOJIABCTBO, CTOCYIOTHCS HACTYITHUX acleKTiB. BiamosigHo
1o cr. 70 3akony Ykpainu «lIpo BuKOHaBYE HpOBaKEHHSI» 13 3apOOITHOI IIaTH OOp)KHUKA MOXKE OyTH

YTPUMaHO Ha aTiMEHTH Ha HEMOBHOMITHIX AiTel 10 50 BiICOTKIB 3ap0o0iTHOI IIATH.



Sk MU BKE BCTAaHOBWJIM, 3aKOH HE BCTAHOBIIIOE BEPXHBOI MEXI pO3MIpy aliMEHTIB Ha TUTHHY, a
Ha3WBae JUIIEe MIiHIMATBHUH iX po3mip (HWKHIO Mexy). Tak, y 4. 2 ct. 182 CK VYkpaiam 3a3Hadeno, mo
MiHIMaJTBHHUNA PO3MIp aTIMEHTIB Ha OJHY ANUTHHY HE MOXXKe OyTH MeHINM, aHiX 30 BiICOTKIB IMPOKUTKOBOTO
MIHIMYMY JJIS1 AUTHHH BiAMIOBITHOTO BIKY.

3 omHOTO OOKY, TPHIATH BIICOTKIB MPOKUTKOBOTO MIHIMYMY JJISI IUTHHH BiJMIOBIHOTO BIKYy — IIe
30BciM Hebararo. AJjie 3 IHIIOTO - SKIIO BiJIMOBifaY 3amepedye, MOCHIAE€ThCS Ha HU3BKHUN J0XiJl, HasIBHICTD
Ha YTPUMaHHI 1HIIKX 0Ci0, MOraHui CTaH 3[J0POB A, IO MOTPedye BUTPAT HA JIKYBaHHS TOIIO, TOMOTTHCS Y
MO30BHOMY MOPSIKY O1TBLIOr0 po3Mipy alliMeHTiB Oyne BKpal BasKKO.

OpHax iHIIe MUTaHHS, SIKe, Ha HAIly TyMKY, IIUTKOM JopeduHo migHsyia M. UyHaak, monsarae B TOMY,
YoMy 3K 3aKoHoAaBenb y 4. 2 cT. 182 CK VYkpaiHu BcTaHOBMB MiHIMAJIBHUI PO3MIp alliMEHTIB B MEXKax
TPHUIIATH BiICOTKIB MTPOKUTKOBOTO MIHIMYMY JJISl TUTHHU BiAMOBITHOTO BIKY.

Bkazana pocnigauist BBakae cynepewinBumu Hopmu CK Vipainu. Tak, y ct. 141 CK 3a3HayeHo,
10 MaTH, 0aThKO MalOTh PiBHI IpaBa Ta O0OB’SI3KW MIOJNO JUTHHHU, HE3aJKHO BiJl TOrO, YH NepeOyBaiu
BOHH Yy NITI001 Mixk coboro. PozipBanHs nmutio0y mik OaTbKamu, MPOXKMBaHHS iX OKPEMO Bifl JUTWHHU HE
BILUIMBAE Ha OOCAT TXHIX MpaB 1 HE 3BUIBHSE BiJl 00OB’SI3KIB IOAO JUTHUHH. SIKIO MiHIMAIbHHUHA PO3MIp
QITIMEHTIB Ha 0IHY AUTUHY 30 BiJICOTKIB MPOXUTKOBOI'O MiHIMYMY JJIsi TUTHHHU, YOMY XK TOJII 0c00a, 3 KO0
3aJUIINATIACh TPOKUBATH JTUTHHA MOBWHHA BUTpadatd 70 BiICOTKIB Ha yTpUMaHHS AWTHHH, a 1HIIA 0c00a,
10 TIPO’KUBAE OKPEMO TiJIbKU TPUALSATH BiJICOTKIB [2, €. 3-4]

M# HOBHICTIO MOTOIXYEMOCS 3 THUM, LIO0 L€ OJHO3HAYHO CYIEPEUNTh NPUHLHUIY PiBHOCTI,
3akpimeHomy B cT. 141 CK Vkpaiau. A tomy mpomosurito M. UyHIak om0 TOTO, IO CIiJ 3aKpilATH
MIPaBUIIO PO Te, IO PO3Mip aJiMEHTIB Ha OJHY JAUTHHY HE MO>Ke OYTH MEHIITNM, HiX IT SITACCAT BIJICOTKIB
MIPOXXUTKOBOTO MIiHIMYMY JUIsl TUTHHH BiJIIOBITHOTO BiKYy, BBRXa€MO aKTYaJIbHOIO Ta MOCIiAOBHOMIO. Y
TaKoOMy pas3i BiINOBigHI 3MiHU Manu Ou OyTH BHeceHi 1 1o 1. 4 4. 1 c1. 96 LIIIK Ykpainu.

VY TO# xe "ac MM pO3yMieMo, YoMy, Bcyneped Hopmam CK miono piBHOCTI mpaB Ta 00OB’SI3KiB
0aTbKiB MIOAO IWTHHHU, 3aKOHOJABEIhb BU3HAYHMB MIiHIMAJBHUI pO3Mip ajmiMeHTiB Ha IUTHHY came y 30-
BiJICOTKOBOMY pO3Mipi MPOXKUTKOBOI'O MIiHIMyMy Ha JWTHHY BiJIIOBITHOTO BIKY: II¢ 3yMOBJICHO THM, IO
nepkaBa Oepe Ha cebe 000B’SI30K BHUILIATH COIIaJIbHOT JOMOMOTH y IIbOMY pO3Mipi y BUIAJIKy HECIJIaTH
IIMEHTIB 1X TUIATHUKOM. TakMM YMHOM, BKa3aHa HOpMa CIpSMOBaHA Ha MEHIII BHUTPATH JEPKaBHOTO
OrOIKETY.

IIpore cnig HarojocutH, 1m0 KoHctutyiis YkpaiHu y CT. 3 HaWBHIIOI COILIaJbHOK IIHHICTIO
BU3HAE JIFOJIMHY, 11 KUTTA 1 370pOB’Sl; 3MICT 1 CHIPSIMOBAHICTh JIsUTBHOCTI JIP’KaBU BH3HAYAIOTH NpaBa i
CBOOO/IM JIFOIMHY Ta TX rapaHTii, a ToMy y gaHoMy Bunajaky npaswia CK manu 6u hopmyBaTrcs 3 oryisiy Ha
iHTEepecaM, MEepIIOK Yeprolo, JUTHHU, a He JIEpXaBH, TOOTO MiHIMAIBLHHN PO3MIp aliMEHTIB HA JUTHHY
MOBHHEH OYTH BCTAaHOBJICHUH y 50 BiJICOTKIB IMPOKUTKOBOTO MIHIMYMY Ha JUTHHY Bi/ITOBIIHOTO BIKY.

Kpim TOro, BapTO HAarojJOCHTH Ha TOMY, IO HE TUIBKM IUIATHUKH QJIIMEHT 1B MOXYTh OYyTH
HepoOpocoBicHUMH. Bignosiano a0 4. 1 ct. 179 CK Ykpainu aniMeHTH, ofepkaHi Ha IUTHHY, € BIACHICTIO
Toro 3 OaTbKiB, Ha iM’d KOro BOHM BHIUIAYYIOTbCA, 1 MAalOTh BHKOPHCTOBYBATHCS 32 LIJILOBUM
MpU3HAYEHHAM. [HIIMMH clioBaMM — Ha TOTpeOU OUTHHHU. Y TOH e Yac CynoBa NMpakTHKa CBIAYMTH, LIO
JOBECTH B CyAi (pakT BHUKOpPUCTAHHS OMIKYHOM JAWTHHHM QJIIMEHTIB HE 3a MNPHU3HAYCHHSIM MNPaKTHYHO

HEMOXJIMBO. lle 3yMOBIEHO THM, 10 HEMa YiTKO MPOMUCAHOI MPOUEAYpH 3IiHCHEHHS KOHTPOJIO 3a
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[UJTHOBUM BUTpPAaYaHHSIM aJIMCHTHHUX BHUIUIAT. Takuii 000B’S30K MOKJIAICHO Ha OPTaHM OINKHU Ta TIKIyBaHHSI
(ct. 186 CK Ykpainn), ane Te, sIKHM YUHOM TOBHHHA BimOyBaTuCs 1 (hiHAHCOBA 3BITHICTH 3 OOKY OMiKyHa
JUTHHHY, B 3aKOHI HE IIPOIHCAHO.

Takum unHOM, MU noropkyemocs 3 O. Tumontyk sika MPONOHY€E ISl TOTO, 1100 YHUKHYTH Pi3HOTO
TPaKTyBaHHS, YTOUYHUTH ICHYIOYYy HOPMY IOMOBHEHHSIM IIPO 3[IHCHEHHS TaKWX MEepPeBipOK Ha IIiJCTaBi
MTO/TaHHS OIIKYHOM YeKiB, KBUTAHIIIH, IO MiATBEPIKYIOTh BUTPATH Ha TUTHHY TOIIO [3].

Ille oguH acrekT, Ha SKOMY BapTO 3YMHHHUTHUCS CTOCYETHCA TOTO, IO BimmoBimHo A0 cr. 96 LIIK
VYkpainu, SKIIo 3asBISA€THCS BUMOTA PO MPHUCYHKEHHSI aJliMEHTIB Ha JUTHHY B PO3MIpi TPUILSTH BiCOTKIB
MPOXKUTKOBOTO MiHIMYMY AJIsl JUTUHH BiATOBIAHOTO BiKYy, 1 11 BUMOTa HE MOB’s3aHa i3 BCTAHOBICHHSAM YU
OCIIOPIOBaHHSIM OaThKiBCTBa (MAaTEPUHCTBA) Ta HEOOXITHICTIO 3aTy4YCHHS 1HIIUX 3alliKaBICHUX 0Ci0, TO Taka
3as1Ba TIOBMHHA PO3TIISIATHCS B TIOPAIKY HAKA3HOTO MPOBaKEHHS.

€IVMHUM MOXJIMBUM BapiaHTOM 3aCTOCYBaHHS CYAOBOI'O HaKa3y Uil CTATHEHHS aliMEHTIB Ha
HETIOBHOJITHIO TUTHHY € BHWIIQJIOK, KOJIM CyMa alliMEHTIB JOpiBHIOBATUME MiHIMalbHOMY pPO3MIpOBI
QIIMEHTIB Ha JUTHHY BIAMOBITHOIO BiKYy, BCTAHOBJICHOMY 3aKOHOJIABCTBOM YKpaiHHu. AJDKe JIUIIe Toai Oy/ie
BIJICYTHIl CHip TPO PO3MIp amiMeHTIB (3pO3yMiJIO, 10 WAETHCS TIIBKH MPO TaKi aTiMEHTHI 3000B’13aHHS, SKi
HE TOB’s3aHi 3 BCTAHOBJICHHSIM OaThbKiBCTBA), TOOTO BMMOTA MPO CTSATHEHHS aliMEHTIB € Oe3CHipHOIo, a
OTXKeE, 1 CTATHYTH iX MOXHA y CIIPOIIeHOMY TopsaKy [4, c. 110].

BBaxkaemo 3a HeoOXimHe TakoX 3a3HauuTH, mo cT. 18 CK VYkpaiHum 3akpimioe mpaBo KOXKHOTO
yYacHHMKa CIMEHHMX BIAHOCHH, SIKUHM IOCAT YOTHPHAALATH POKiB, 3BEpPTAaTHCS IO CyLy 3a 3aXHCTOM CBOT'O
mpaBa abo iHTepecy. ToOTO muTHHA, siKa JOCATNIA YOTHPHAMIATH POKIB, YXe HaJIiIeHa IUBIJIHHOIO
MPOLECYyaJIbHOIO AI€3JaTHICTIO Ta MOXE 3BEPTaTHCS A0 CYAY 3 MO30BHOIO 3asBOI0 UM 3as1BOIO MPO BUAAUY
CYZOBOT0 Haka3y Hpo CTATHEHHS aJliMEHTIB.

ITicns nOCSATHEHHS TUTHHOIO MOBHONITTS, SIKIIO BOHA MPOJOBXKYE HABUAHHSI M y 3B S3KYy 3 LIUM
moTpedye MaTepianbHOI JOMOMOTH, HaBIiTh SKIIO BOHA OTPHUMYyBaia alliMEHTH OyAy4d HETOBHOJITHHOIO,
HEOOXiTHO HaHOBO 3BEPHYTHUCS JI0 CyAy 3 NMPOXaHHIM IPO CTSATHEHHS aJiMEHTIiB 3 TOTO 3 OaThKiB, KUK
MIPOKUBAE OKPEMO, y 3B’SI3KY 3 MPOJIOBKECHHSIM HaBYaHHS JOYKOIO (CHHOM). Ha Hamry aymKy, MTUTaHHS TIPO
MPUCY/DKEHHS aJIMEHTIB 32 BHIICBKa3aHMX OOCTaBHH HE MOXE PO3INIAJATHCS B TOPSAKY HaKazHOTO
MPOBAKCHHS, OCKIJIBKH B 3aKOHOJIABCTBI YKpaiHU He nependavyaeTbes MPOXKUTKOBUN MIHIMYM JUIsl TUTHHH,
sIKa JIOCSITIIa BiCIMHAIISITH POKIB, BiJl IKOTO MOXHa Oysio OW BUpaxyBaTH TPUILSTH BiJICOTKIB, mependaveHi
9. 4 m. 1 cr. 96 HUIIK VYkpainu. Ha MOBHOMITHIX MOYKY, CHHA, SIKI HABUYAIOTHCS, aJIMEHTH, 3a3BHUYai,
MPUCY/DKYIOTBCS. B TBEPJid TPOMIOBIA CyMi, JUIS 4OTO CyJy HEOOXiJIHO 3’sCyBaTH MaTepialbHUIl cTaH
BIJINIOBI1a4a, 1110, SIK IPABUJI0, CBIAYUTE PO HASIBHICTH CIIOPY MPO MPABO.

Jocnimkyroun npoOIeMHI aclIeKTH CTATHEHHS ajliMEHTIB CJIiJI TAKOX BIJ3HAYMTH, 1110, X04a 4. 2 CT.
191 CK VYkpainu nepeadadae MOKIMBICTh IPUCY/PKEHHS CyJIOM aliMEHTIB 32 MUHYJIMH 4ac, ajie He Oijblie,
HDK 3a TPH POKHM, Ha NPAaKTUIl B Wi YacCTHHI MO30BHMX BUMOT CYAHM, SK MPaBUIIO, BIAMOBIAIOTH. Lle
3YMOBJICHO THM, IO AJISl MPU3HAYEHHS CTATHEHHS ATIMEHTIB 3a MHUHYJHUI Yac TMO3MBad MOBMHEH MOAATH
Cydy IOKa3HW TOro, IO BiH BXXMBAB 3aXOAM OO OAEP)KAaHHS aliMEeHTIB 3 BiJNOBiAaya, aje He Mir ix
OJIEpKaTH y 3B’A3KY 3 YXWJICHHSIM OCTaHHBOTO BiJl iX cIutaTH. TOOTO BBaXKa€ThCS HEAOLIIBHIM OOTSDKYBaTH
BiJIMOBiTaya BUILIATAMH 32 MUHYJIHIA MIEPi0J1, AKIIO MMO3WBAY HE BXKUBAB 3aXO0/IB II0JI0 OJCPKAHHS ATiIMEHTIB

(y ToMy umcTi He MoAaBaB MO30B MPO CTATHEHHS aJIMEHTIB) 3 OCOOMCTHX MOTHBIB (HApWKiIaj, OakaHHS



MPUITMHUATH YCUIAK] BIIHOCHHH 3 1HIIIOK CTOPOHOIO ICIIs po3ipBaHHs 1LI00Y). [TpuyckaeTbes, 1mo ocoda,
IoOpoBiTbHO Oepyun Ha ceOe TOBHICTIO TiArap 3 yTPUMaHHA IUTHHHU, Tependadae TOB'A3aHI i3 UM
CKJIaHOIII ¥ TOTOBa iX Aomatu camoctiitHo. ToMy, gKmmo ocoba 3a BIacHUM OaXKaHHSM HE peajlizoByBaja
MpaBO Ha OJIEP’KaHHS ANTIMEHTIB, a BIANOBi/aY HE CTBOPIOBAB JIO I[HOTO TEPEIIKOM, aTiIMEHTH 3a MHHYIIUH
gac HEe MOXYTh OYTH CTATHEHI.

OpHak y TOH e dYac MO3WBavy JOBECTH B CyAl ()akTH — a) BXKHUTTS 3aXOJIiB IIOIO OJEPKAHHSI
ANIMEHTIB 3 BiJNOBia4a; 0) YXWJICHHS BiJIIIOBiIavya Bl HAaHHS YTPUMAHHS AUTHHI, — Ay’Ke BaXKKO.

De jure 3axomm mo3WBaya INOMO OJCPKaHHS aliMEHTIB 3 BIANOBiZa4a MOXYTh MOJSATaTH Y
HEOJJHOPA30BUX 3BEPTaHHSAX A0 BiAMOBiJadya 3 BUMOTaMH NP0 HAJaHHS AWTHHI yTPUMaHHS, crpodax
BCTAaHOBUTH HOTO Miclle MPOXKUBaHHs, Miclle POOOTH, YKIIACTH JIOTOBIp MpO CIUIaTy aliMeHTiB Tomo. Ilig
YXUIICHHSM BiJl CIUIATH alliMEHTIB y IOPUAWYHINA HAYIl PO3yMilOTh MPSIMY BiJIMOBY BiJl HaJJaHHS YTPUMAaHHS,
a TakoX pi3Hi aii (0e3misuTbHICTB) 3000B’513aH0T 0COOH, CIIPSMOBaHI Ha MOBHE a00 YaCTKOBE YXWJICHHS BiJ
CIUIaTH aJTIMEHTIB: MPUXOBAaHHSI OCOOOI0 CBOIO JIHCHOTO po3Mipy 3apoOiTKy (Ioxomay); 3MiHy poOOTH abo
MICIIs TIPOKMBAHHS 3 METOO 3aI00iraHHs CIUIATH aJliIMEHTIB; MPUXOBAaHHS CBOI'O MICI[€3HAXOKEHHS; 1HIII
JIii, 1110 CBiJYaTh PO HaMIp 0COOM YXWIIUTHUCS BiJl BUKOHAHHS O0OB'S3KY 110 YTPUMAaHHIO. [HOMI CIOIU TaKokK
BIJIHOCSITh YXWJICHHS 3 TI€IO 5K METOIO BiJl TPYIOBOI JisSUTBHOCTI (HaNpUKIIa, 3BUIbHEHHS 3 PpOOOTH).

De facto wacTo minTBepANTH, HANPUKIIAA, HEOAHOPA30Bi 3BEPHEHHS 1O BIAMOBigada MpO BUILIATY
ANMIMEHTIB MO TelneOoHy Y B OCOOWCTIH PO3MOBI 1 #Ooro BimMOBY OpaTH yd4acTh B MaTepiadbHOMY
3a0e3MevYeH i MTUTUHU MOXYTh JIMIIE CBIJKH, 30KpeMa poaudi TOmo. Ase iXHi MmoKa3aHHS HE € JOCTaTHIM
JOKa30M, Ha TI/ICTaBi SKOTO CyJ MOXE CTATHYTH aJIMEHTH 3a MUHYJIHHA 4dac. ToMy HepiKo B Mii 4acTHHI
MIO30BHUX BHMOT IT03MBavy BiJIMOBIISIOTb.

VYHUKHYTH Takoi CHTyamii MO’KHa 3BEpHYBILIHCH JI0 CYAy OJpa3y, SK TUIBKM BiJIIOBiIad INepecTas
Opartu y4acTh y MarepiaibHOMY 3a0e3neueHHi TuTuHH. OJHAK Y JaHOMY BHUIIAIKY HEMOXKIMBO BUKIIIOYATH
JFOJICHKHUN (haKTOp, HATPHKIAJ, IPYXKHHA 1€ HAJIETHCS MUPHO BPETYNIOBATH CHTYAIli0, IO CKJIaiacs, HE
X04€ CTBOPIOBATH YMOB JUISI OXOJIOJUKEHHSI CTOCYHKIB MiXK OaThKOM Ta TUTHHOIO TOIIIO.

JonaTkoBOi yBarm 3acilyrOBYE€ TaKOX BiJIIOBIJabHICTh 32 HEBUKOHAHHS DIMICHHS CYAY IpO
CTSTHEHHS aJlIMEHTIB.

JloBos1i wacTo CTsryBadi ajgiMEHTIB 3BEPTAIOTHCA JI0 CYAY 3 II030BOM IIPO CTATHECHHS IIeHI 3a
MPOCTPOYCHHS CIIaTH aniMeHTiB. 3rigHo 4. 1 cr. 196 CK Ykpainu npu BUHUKHEHHI 3a00prOBaHOCTI 3 BUHU
ocobu, sika 3000B'si3aHa CIUTAYYBaTH aJiMEHTH 3a PINICHHSIM CyIy, OJlepXKyBad aJiMEHTIB Ma€ MpaBo Ha
CTSITHEHHSI HEYCTOWKH ( TIeH1) y po3Mipi OJJHOTO BiJICOTKA Bi/I CyMH HECIUIAYEHUX aJlIMEHTIB 3a KOKHUH JICHb
npocTpoveHHs. TakuM YMHOM, Ha TPaKTHIN CTATYyBadi MOBTOPHO 3BEPTAIOTHCA JIO CYIy 3 TO30BOM PO
CTSTHEHHS 3a00pProBaHOCTI MO CIUIATI aJiMEHTIB, a TAKOXX IEHI 3a MPOCTPOYCHHS X cIuiaTh. SIK mpaBuilo,
CYJIH 32JIOBOJIBHSIIOTH TaKi BAMOTH. X04a BIAMOBIHO 70 4. 2 ¢T. 196 CK Ykpainu po3mMip HEyCTOMKH MOXKe
OyTH 3MEHIIEHHUH CYIOM 3 ypaxyBaHHSIM MaTepiajibHOTO Ta CIMEHHOIO CTaHy IUIaTHHKa aniMeHTiB. Tomy B
JesIKMX BUIAJKaX, BpaxoBYIOUH BCi OOCTaBHHU CIIPABH, CYJ MOXE 3MEHIIUTH PO3MIp IEHi.

Cr. 164 KpuminaneHoro koxekcy (mami — KK) Vkpainm nepenbadae TakoxX KpUMiHAJIbHY
BiJNOBIJaNbHICTD 32 3JIiCHE YXWJIEHHS BiJ] CIUIATH ajliMEHTIB Ha yTpuMaHHs nitei (mwrtpad Bix 100 go 200
HEOIOJATKOBYBaHUX MIHIMYMiB JJOXOMiB IpoMajsiH, ado rpoMaackKi poOoTH Ha cTpok Bif 80 mo 120 roauH,

a00 BUTIPaBHI POOOTH Ha CTPOK JIO0 OHOTO POKY, 200 0OMEKEHHS BOJIi Ha CTPOK JI0 JBOX POKiB). Y XUIICHHSIM
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BiJI CIUTaTH aJlIMEHTIB € SK IpsiMa BiIMOBA BiJ CIUIATH BCTAHOBJICHHUX PIIICHHAM CyAy aJliMEHTIB, TaK 1 pi3Hi
nii (6e3misuTbHICTR) 0co0w, sIKa MOBMHHA iX CIUTaYyBaTH, CIIPSIMOBaHI Ha TIOBHE a00 YaCTKOBE YXWJICHHS Bill
X crutaTu: 3MiHa MICI POOOTH YW TIPOKUBAHHSA, TPUXOBYBAHHS BUIIB 3apOOITKY (IOXOMIB), SIKi MiAMATAIOTH
00JIiKy MpH BigpaxyBaHHI aJiMEHTIB 1 3 KUX BOHH MOBHHHI YTPUMYBATHCh, 3BUTHHEHHS 3 POOOTH Ta iHIII
Iii, 0 CBig4aTh MPO HaMipu 0coOW MOBHICTIO YM YAaCTKOBO YXWJIMTHCH BiJ CIDIATH ajiMeHTiB [5, c. 335-
336.].

Jns Bu3HAHHS BKa3aHWX [iil 3TOYMHOM, BOHH MOBHMHHI OyTH 3micHUMH. Ha mpakTwii came 3 muM
BUHHUKAIOTh JEsIKi TPYAHOIII, OCKIIBKH TMOHATTS «3JIiICHE YXWICHHS» € OI[IHOYHUM, TOMY OpraHam
JOCYJIOBOTO CIIIICTBA UM Ai3HAHHS Ta CyAy JHOBOJHUTHCS B KO)KHOMY KOHKPETHOMY BHITIQJIKY BUPILTYBaTH, YH
€ YXWJICHHS BiJ CIUIaTH alliMeHTiB 37icHUM. [Ipu nbomMy O6epyThbes 0 yBarud TpUBAIICTh, CIOCOOHM YXUIICHHS,
BIUIMB Ha MaTepiaJibHUH CTaH IUTHHH, HOTO MOTHBH, CIMEWHUN Ta MarepiajbHUM CTaH O0COOH, IO
YXUIISETHCS.

Amnanizyroun o0BUHYBalIbHI BUpOKH 110 cT. 164 KK Ykpainu, Mu BCTaHOBHIIH, IO CYAH BKa3yIOTh Ha
HACTYIHI OOCTaBUHU: «3HAIOYW PO Te, 10 3000B’s3aHUIA CIIauyyBaTH alliMEHTH HA yTPUMaHHs CHHA, HeE
BXKHMBAB 3aXOJiB A JHOOPOBLIBHOI CIUIATH KOWITIB Ha MOTO YTPUMaHHS, HE MpaIo€, HAa OONIK B LICHTP
3aMHATOCTI HE CTaB 3 METOI OTPUMAaHHS JONOMOTHM Ha BHIIAJOK O€3poOITTA», «HAa HEOIHOPA30BI
nmonepemkeHHss BJIBC mpo Hacmiky 37iCHOTO YXWIEHHS Bif CIUIATH aliMEHTIB HE pearyBaB, HAJICKHUX
BHCHOBKIB HE 3pOOUB, MPOJIOBKYBAB 3JTICHO YXHMIIATUCS Bij] CIIATH aliMEHTIB, BHACTIIOK YOTO CTAHOM HA ...
POKY JTOIyCTHB 3a00PTOBaHICTh 1O CIUIATI aJJiIMEHTIB Ha YTPUMaHHS JUTHHU B CYMI ...», «OYIy4H 370POBOIO
Ta MPAaIE3IaTHOI OCO0O0F0, 3IIICHO YXWISETHCS BiJ CIDIATH BCTAHOBIIEHUX CYIOM IUIATEXIB (aTiMEHTIB) Ha
YTPUMaHHS JTUTUHI TOILO.

TakuMm 4MHOM, MOXKHA KOHCTaTyBaTH, IO TOH (akT, Mo ocoba HE IMpaIIoe, HE € MiJCTaBOIO JUIA
3BUIBHEHHS 11 Bij Bi/IMTOBINATBHOCTI 32 YXHUIICHHS BiJ CTUIATH aJliMEHTIB.

Po3mip 3a00proBaHOCTI y TakuX CIIpaBax BCTaHOBIIOETHCS BIAIIOBIAHO /O MOBIAKH-PO3PAXYHKY
BIJUILUTY JTep>KaBHOI BUKOHABYOI CITYKOH.

TakuM 4MHOM, Yy XOJ1 JOCHI/DKEHHS BKa3aHOI MpoOJeMaTHKH MU 3’SCYBalH, IO CYAH CTOSTh Ha
MO3UINT 3aXKMCTy IHTEPECIB HEMOBHOJITHIX JITEH, 3aKOHOJABCTBOM Iepen0adeHi MeXaHi3MH BIUIUBY Ha
0aTbKiB, SAKI YXWISIOTBCSA BiJl CIUIATH aJIMEHTIB Ha CBOIX HEMOBHOJITHIX JITeH, OJAHAK MOPSA 3 TUM
3aJIMIIAETHCS KOJIO HEBUPIMIEHUX MPOOIIeM, 30KpeMa, TIOB’ SI3aHUX 3 THM, [0 YaCTO HEMOYKJIMBO BCTAHOBUTH
peaibHI IOXOU IJIaTHUKA aJIMEHTIB, BaXKKO NMPUTATHYTH MO0 10 BIANOBIIAIBHOCTI 32 HEBUKOHAHHS CBOIX
0aThKIBCHKUX (MaTepUHCHKUX) 000B’s13KiB. KpiM TOro, y Takux cripaBax 3aBXK/U BeJMKE 3HAYCHHS BiJIirpac

MOPaJIbHHI aCHEeKT, 0COOMCTI CTOCYHKHU OAThKIB TOIIIO.
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Vuisepcumemy enympiwmnix cnpas

OCOBJIHBOCTI CY/IOBOI'O PO3IJIALY CIIPAB IIPO CTATHEHHA
AJTIMEHTIB HA JITEH

ITosiBa HOBOro CiMEHHOro 3aKOHOAABCTBA BH3HAYMJIA I'OJOBHI HAINPSIMKH PErYJIOBAHHS CiMEHHHMX
mpaBoBimHOcHH. Cepe 1HCTHTYTIB CIMEHHOTO TMpaBa, SKi € HaHOIMbII 3HAYYIIMMHU JUJIS CYCIIBCTBA, TPO-
Bi[HE MiCIle MOCIalOTh aJaiMeHTHI 3000B’sI3aHHS, OCKUIPKM iX BHHHKHEHHS 3YMOBICHO MOTPeOOrO
KOHKPETHO1 0cO0M y 3B’S13KY 3 IEBHUMHU OOCTaBHHAMH OTPHUMYBATH MaTepialbHY JTOTIOMOTY Bij WIEHIB CiM'i.
Xoua Cimeitanii kogekc Ykpainu (nani — CK) mepemdadae JoroBipHe peryltOBaHHS alliMEHTHHX BiJHOCHH,
3aIiKkaBieHi 0co0H, 5K 1 paHille, BiIal0Th TIepeBary CTATHEHHIO alliMEHTIB y CyJIOBOMY TIOPSAKY. 3 OTIISY
Ha 1€ BUJAETHCS NOUUIBHUM NPUAUIMTH yBary mpoodjemMaM, OB’ sI3aHUM 13 PO3IIIAIOM CIPaB PO CTATHEHHS
ANIMEHTIB.

IHCcTHTYT amiMeHTHHX 3000B’S3aHb JAOCHIKYBaBCcA OaraTbMa BUSHHMH B Pi3HI Yacw, aie ix mpari
MIPUCBSYEHI B OCHOBHOMY Tpo0OiieMam cimeiiHoro mpaBa uB., Hanpukia, poootu A. L. Tleprament «Anu-
MeHTHbIe o0s3arenbcTBa» [1]; B. I1. HikiTiHOT «AJHMMEHTBI IO COBETCKOMY CEMEHHOMY IMpaBy. Yueo.
mocobue» [2]; M. B. AHTOKOJIbCHKOT «AJIMMEHTHBIC 00513aTeNbcTBa: ABTOpPEd. AMC. ... KaHI. IOPUI. HAYK»
[3]; 3. B. PomoBchKkoi «AniMenTHI 30008’ s13auHsA: Koncnekt nekiuii» [4]; JI. B. AdanacbeBoi «AniMeHTHI
MPaBOBIIHOCHHU B YKpaiHi: ABroped. mucC. ... KaHi. IOpHJI. Hayk» [5] Ta iH.), TOHI SIK MpOIeCyalbHI
0COOJIMBOCTI CIIpaB TMPO CTSATHEHHS aliMEHTIB Maiike He pO3IIsSAaloThCsl Ha CTOpPIHKAX FOPUAWYHOL
JiTeparypu.

Ha croromni € unHHuM HOBUH [luBinmbHO-TIponiecyanbHuii Kojgeke Ykpainu (mani — HIIK), sxwit
MICTUTh YHMAJI0 HOBEJI, IO CTOCYIOTHCS MPOLEAYpPH po3risay chpaB y cymi. Tak, cr. 15 LIIK Ykpainn
nepeadadeHo, 0 CyAU PO3MIISAal0Th CIPABH B MOPSAAKY MTO30BHOIO, HAKA3HOTO Ta OKPEMOTO MTPOBAKEHHSI.
Haka3zHe mnpoBakeHHS € HOBUM BHJIOM MPOBKEHHS B Cydl mepimioi iHCTaHwii, IO sBIsE coOO0I0
CIPOLICHUH TOPAJOK pO3IIISAY CIOpaBH B Cydi Oe3 NpOBENEHHS CyJOBOTO 3acifaHHA Ta BHKIHUKY
3alliKaBJIeHUX OCi0 Ui 3aCITyXOBYBaHHA 1X MOSACHEHb. BUHMKAE MUTaHHA: YM MOXKYTb PO3IIIAJATHCS CIIPaBH
PO CTATHEHHs aTiMEHTIB y pamkax HakasHoro nposamkeHHsa? CK Ykpainu, Ha BinMmiHy Big Koapekcy mpo
o6 Ta cim'to (1969 p.), He Bu3Hauae (iKCOBaHMX YACTOK aJIMEHTIB, SIKi paHillle CTAHOBWJIM: HA OJAHY
JUTUHY — YBEPTh, HA JIBOX JIiTEH — TPETHHY, HA TPHOX 1 OiNblIe — MOJIOBUHY 3apOO0iTKy MIaTHUKA aJliMEHTIB.
3rigno 3i ct. 183 CK Ykpainn yactuHa 3apoOiTKy (moxony) marepi um OaTbKa, sika Oyne CTAryBaTHCS SIK

QIIMEHTH Ha AWTHHY, BH3HAYA€THCS CYAOM. SIKIIO amiMEHTH CTATYIOThCSI Ha JOBOX 1 Oinmblue AmiTel, cyn
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BH3HAYa€ €IWHY YaCTUHY Bin 3apoOiTKy (70X0ay) MaTepi 4M OaThbka Ha iX yTpUMaHHS, sika Oyme CTs-
I'YBaTHCS 10 JOCATHEHHS [TOBHOJIITTS HallCTapIIOK AUTHHOIO.

JlexTo 13 mpaBO3HABIIB BBa)Ka€, MO, OCKUILKH OUTBIIICTh HACEJICHHS MAa€ MEBHI JOXOMH IS TOTO,
00 MaKCUMAallbHO 3a0e3MeYnTH MpaBa AWTHUHH, HE CIiJ BiIMOBIISATUCS BiJl CTATHEHHS aJiMEHTIB Y BHU3Ha-
YeHi "acTmi BiJ 3apo0iTKy (mOoX0oMy) 1 HaBaHTaXyBaTH CyAW 3aiiBOI0 po0OOTO0. BiAmoOBiqHO MHUTaHHSA,
IOB’sI3aH1 31 CTSATHEHHSIM aJiMEHTIB Ha HEMOBHOJITHIX AiTE€H, HOIIbHO Oyno O BUpINIyBaTH BIIOPAIKY Ha-
Ka3HOTO TpoBa/pKeHHS [6, c. 55-56]. [Ipore Takmii mimxixm HaBpsA 4u Oyle CHOPHUATH 3aXHUCTy MpPaB Ta
iHTEepeciB 0ci0, Mo MoTpeOyoTh yTpuMaHHs. Biaxia 3akoHOAaBLs Bix MAOJOHHOTO CTSATHEHHS alliMEHTIB €
CYTTEBUM KPOKOM YIepea Ha IUIXY MOKpaIeHHs 100po0yTy HYKAEHHHX OCi0. 32 YNHHUM 3aKOHOJIAaBCTBOM
CyA MOXX€ MPU3HAYUTH Yy Ty YacTKy aJIIMEHTIB, sSika HalOiNbIIe BiAMOBiAaTUME iHTepecaM i oJep)KyBaua, i
IUTaTHUKA aJiMEHTIB. SIKIIo paHiiie, HAIpUKIAA, HA OAHY IWUTHHY CTATYBajlach JIUIIE YBEPTh 3apoOiTKy
(moxony) OaTbKa 4M MaTepi, TO 3apa3 I YaCTHHA MOXE CTAHOBUTHU TPETHHY 200 HABiTh MOJIOBUHY 3apO0iTKY
(moxomy) TuUTaTHUKA, 3 OTJISAY Ha KOHKPETHY KHUTTEBY cuTyarlito. Ha migcrasi cr. 182 CK VYkpainm, npu
BU3HAYEHHI pO3MIpy alliMeHTiB (y TOMY 4YHMCIi H y TBEpIidl TpoIIOBii CyMi) Cyl Mae BpPaxoBYBaTH CTaH
3II0pOB’Sl Ta MaTepialbHE CTAaHOBHUIIE IUTHHH, CTaH 3MIO0POB’S Ta MaTepialbHE CTAaHOBHUIIE IUIATHUKA
QJIMEHTIB, HasBHICTh y IUIATHUKA aJIMCHTIB IHINMX MiTEH, HEMpale3JaTHUX YOJIOBIKA, NPYKHHU, OaThKIB,
JOYKW, CHHA Ta iHIII 00CTaBWHM, IO MAlOTh ICTOTHE 3HAYEHHS. 3 OTJISAAY Ha IIe KOXKHA 13 CTOPiH MPOIECY
MMOBMHHA HA/IaTH JTOKa3M, AKi JO3BOIWIN O Cydy OOTpYHTOBAaHO BH3HAYUTH YaCTKY 3apo0iTKy (IOXO1y), IO
Oyzae cruradyBaTHCs SK aTiMEHTH. TakuM 4MHOM, MIX CTOPOHAMH MaiiKe 3aBXIH iCHyBaTUME CIIip, SIKHi
PO3TIIAOAETECS CyJOM Y TIO30BHOMY IPOBAKEHHI.

s BiAKpUTTS NpOBajKeHHA y CHpaBi 3alikaBlieHa oco0a MOBHHHA 3BEPHYTHUCS 1O Cydy i3
CKJIaJICHOI0 HaJEeXHHM YHMHOM II030BHOIO 3asBOIO, B SIKif CJiJ YiTKO BM3HAYMTH CTOPOHHU crpaBu. Komu
WIeThcs TIPO CTATHEHHS aJiMEHTIB Ha MAaJOJNITHIX Ta HEMOBHOMNITHIX [iTeH, 3a 3aralbHUM MPaBUIOM
M03MBaYeM BH3HAYAETHCS TOH 13 OaTbKiB, XTO MPOXKMBAE 3 AUTHHOKO Ta MOCTiHO 11 yrpumye. OmgHak
LMBITIBFHE TpOIlecyallbHEe MPaBo Iependadae, Mo Mmo3uBadyeM y OyIb-sKid MUBLIBHIN crpaBi ocoba, mpasa
saKoi mopymieHi. Tomy HaiiOinbpm npaBwibHUM Oyno O BBakKaTW MO3MBaYeM y CIpaBi MpO CTATHEHHS
QIIMEHTIB Ha JUTHHY CaMy MAJIOJIITHIO YM HEMOBHOJIITHIO 0CO0Y, IHTEpeCcH sIKOi OYAyTh 3aXHUIIATUCS Yepe3
3aKOHHOTO MPEJCTaBHUKA — 0aThKa, 3 SKUM BOHA ITPOKMBAE, a B CYJIOBIM MPAKTHUII — CIPUAHSITH Taky GopMy
MO30BHOI 3asiBH MPO CTATHEHHS aJiMEHTIB, Jie T03UBaYeM 3a3Havanacs O TUTHHA, paBa sIKOi MOPYITYIOThCS
HEHaJIaHHSM OJTHUM 13 0AaThKIB KOIITIB Ha 11 YyTPUMaHHs, a MOTIM 3a3Hadanocs 0, XTO € 1i 3aKOHHUM IpeJicTa-
BHUKOM. BiamosinayeMm (BianoBijauamMu) B TaKUX CHpaBax BU3HAUYAETHCS OAThKO (OaThKH), KM Ha JyMKY
0cobw, 110 Tpe ABJIS€ TT030B, TOBUHEH BUKOHYBATH aTIMEHTHHI 000B’ 130K TIPUMYCOBO.

OcTaHHIM YacoM MOIUPEHHMH CTAOTh BHIAJKH HAPOJPKEHHs JIiTEH HEMOBHOJITHIMH Ta HaBIiTh
MaJIOIITHIMH 0CO0aMH 1 BiIMIOBIIHO MOCTA€ Mpo0JieMa BU3HAUEHHS TpaB Ta 000B’s3KiB TakuX OaThKiB. CraT-
teto 156 CK Ykpainu BH3HA4€HO, 10 HETIOBHOJIITHI O0aThbKM MalOTh TaKi K MpaBa Ta 000B’SI3KHM CTOCOBHO
JTUTHHY, SIK 1 IOBHOJITHI 0aTbKH, 1 MOXKYTh 3/IIHCHIOBATH iX caMOCTiifHO. Takox JaHi 0coOOM MarOTh MPaBO
Ha 3BEPHEHHSA B Cy[ 32 3aXHUCTOM IIpaB Ta iHTEPECIB CBOET AMTUHH. BUXOAS4H 3 IHOTO, HETIOBHOMITHI OAaThKH
MalOThb MpPaBO NPEA SBIATH II030BU MPO CTATHEHHS aliMEHTIB 0e3 CTOPOHHBOI JONOMOTH, a SKIIO
HETNOBHOJITHIH ©aThKO € BiANOBiZAYeM Yy CHpaBi, TO Ha HBOTO MOXe OYyTH NOKJIaJeHHH OO0OB’S30K

yTpuMyBatu JutuHy. OJHaK y pa3si BiACYTHOCTI 3apo0iTKy (10X01y) B TaKOro 0aTbka, 000B’S30K 31 CILUIATH
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QITIMEHTIB 10 OT0 MOBHOJITTSA MOKe OyTH IMOKJIAAeHWI Ha 1HIMX WIeHIB ciM’1 abo poandiB. MaomiTHi
0aTbKM HE MOXYTh OyTH Hi NO3WBadaMH, Hi BiANOBiZadaMu B CyJi, TOMy B Takd BUMAJKaxX IMPaBO Ha
Tpen’ IBJICHHS T030BY PO CTSATHEHHS alTiMEHTIB Ta 00OB’S30K 3 yTpUMaHHS MAlOTh JUIIe Mif Ta 6alycs,
OCKUITBKH B AUTHHH, 0aThKO (0aTHKM) AKOI € MAIOMITHIM (MAJONITHIMA ), HE MOXe OyTH iHIIUX POIMUIB Ta
wWIEHIB CiM’1, HAJIIEHUX TAKUMHU TpaBaMH Ta 000B’si3KaMU (ITOBHOJITHIX OpaTiB, cecTep, BiTINMa, MadyXH).

Oxpemoi yBaru 3aciayroBy€ NMHUTAaHHS IIOAO CTSATHEHHS ajJiMEHTIB Ha MOBHOJITHIX HeTpare3gaTHUX
IiTel Ta MOBHONITHIX IiTeH, sIKi MPOMOBXKYIOTh HaB4aHHA. Cimin 3a3HaunTH, Mo CK YkpaiHu HE MiCTHUTH
OKPEMUX IMOJIOKEHB MO0 Hempane3aaTHuX 0ci0, sSKi MOXKYTh 3BEpTaTHCS JO CYAy 3 MOJIOHUMH MO30BaMHU.
CTOCOBHO X TIOBHOJIITHIX OCi0, Kl MPOJIOBXKYIOTh HaBuaHHH, cT. 199 CK Ykpainu nependadae, 1o npaBo Ha
3BCHEHHS JI0 Cy/1y 3 TI030BOM IIPO CTATHEHHS aJliMEHTIB Ma€ TOH 13 0aThKIB, i3 KUM MPOXKUBAE JIOYKA YU CHH,
a TaKoXX caMi JJOYKa Yd CHH, K MPOJOBKYIOTh HaBYaHHs. Ha Halll morisi, Taka Mo3ullis € IyKe CIipHOIO.
JocsSTHYBIIM MOBHOIITTS, 0c0o0a OTPUMYE 3[aTHICTh CBOIMH MissMH HaOyBaTH TpaB 1 caMOCTiiHO ix
3MIHCHIOBATH, TOMY CaM€ BOHA Ma€ BHPIIIYBAaTH MUTaHHS 1100 HEOOXITHOCTI 3aydyeHHs OaThKIB JI0 CBOTO
yrpuMaHHs. CIil TaKOX ypaxoBYBaTH, IO MOBHONITHSI 0c00a MOKE MaTH CaMOCTIHHUH 3apo0iTOK UM iHIINH
236 noxin, sKwii, Ha ii TyMKy, IIJIKOM JOCTATHIN Ui 3aJI0BOJICHHS KMTTEBUX MOTpeO, abo x Taka ocoba
IJIAaHY€E BJIAIITYBATUCh HA MIEBHY POOOTY i yTpuMyBaTH ceOe camocTiiiHo. [Topsa 3 1um, Tol i3 O0aThKiB, XTO
MIPOXXUBAE PAa30M i3 TUTHHOIO, MOXKE MaTH BJIACHY AYMKY CTOCOBHO IOCTaTHOCTI KOINTIB y AWTHUHHU Ta
MparHyTu OyAb-II0 3aJyYUTH IiHIIOrO 3 OaThKIB O HAJAAHHS YTPUMAaHHS, IO 1 MPHU3BOIUTH MO ITOJAHHS
MTO30BY BiJl iIMEHI JTUTHHU.

Kpim Toro, 3akoH NOIIMPIOE TIPaBO Ha OTPUMAaHHS MaTepiallbHOI JOTIOMOTH Bij] 6aTHKiB HE TITHKH Ha
0ci0, 10 HABYAKOTHhCA HAa JIEHHWX BUIIIJICHHAX, a 1 HA TUX, XTO HABUAETHCS 3a0YHO Ta HA BEUIPHIX BiJl-
TUICHHSX, TOMY OCTaHHI B OUTBIIOCTI BHUMAJKIB MPAIIOIOTh Ta OTPUMYIOTH NEBHUH 3apo0iTok. Bee 1e nae
MiJICTaBH CTBEP/KYBATH, IO MPAaBO HA 3BEPHEHHS 3 T030BaMHU NP0 HAJaHHS MaTepianbHOI JOMOMOTH
0aTbKaMM Ha Yac HaBYaHHS a0o0 y 3B’S3Ky 3 HEIpaIle3/aTHICTIO IOBUHHI MaTH TUTHKH CaMi IOBHOJITHI JIiTH
X OaTBHKIB.

Takoxx HE0OXiJIHO BpaxOBYBaTH, 0 OaTbKH € 3aKOHHUMH NPEACTABHUKAMHU TUTBKM MAJIOJITHIX YU
HETMOBHOJIITHIX JiTeH, TOMY, SKIIO OJUH 13 0aThKiB Oa)kae HANATH JOMOMOI'Y CBOiM IMOBHOJITHIM JUTHHI B
Cy[li, BiH MOXK€ BCTYIUTH B MPOIIEC K JOTOBIPHHUI MPEICTABHUK 13 BiIOBITHUMH TOBHOBAYKEHHIMM.

[MonanHs T1MO30BYy MpO CTSATHEHHS aliMEHTIB BigOyBaeTbcs 3a TIpaBWIIaMH allbTEpHATHBHOI
TEPUTOPIAIBLHOI MiJCYIHOCTI, TOOTO 3a MICIEM NPOXKUBAaHHS I03uWBaya ab0 3a MiCLEM MPOKHUBAHHS
Bianoeigaya. [IpaBo Ha BUOIp Cyaqy HaJEKUTh 0COOI, IO MOJA€ M030B, TOMY Iependadae, 1o B OLIBIIOCTI
BUTIAJIKIB 1€ OyJie Cy/Jl 32 MiCIIeM MPO’KUBAHHS CaMOTO M03MBayva.

VY crnpaBax Mpo CTSATHEHHS adiMEHTIB MMO3WBavl 3BUIBHSAIOTHCS BiJ CIUIATH CYIOBOro 300py (cr. 4
Hexpery Kabinery MinictpiB Ykpainu «[Ipo nepxkaBHe muto»). KpiM Toro, BuTpaT Ha iH(pOpMaIiiHO-
TeXHIYHE 3a0e3Me4YeHHs He IiUIAraloTh OIUIaTi MPH 3BEPHEHH] 10 Cyay 1 NOKJIaJaloThes Ha CTOPOHM MiCIis
posrisany cupasu cyaom (ct. 81 LIIK Ykpainn).

[IpuitHsBIIN TIO30BHY 3asBYy, CYyJl Ma€ NPOBECTH IOIEPEIHE CYAOBE 3acCiJlaHHS, MeTa SKOTo, 3a
3araJlbHUM TIPaBHIJIOM, — 3’SCYBaHHS MOXIIUBOCTI BPETYJIOBAaHHS CIIOPY A0 CYJIOBOIO pO3Tisgy abo
3a0e3MeYeHHs] IPaBIIILHOTO Ta IBUAKOro BupimeHHs cnpasu. Crartsa 130 LIIK Vkpainu nepeabauae, mio

IUIsL BPETYJIOBAHHS CIIOPY 0 CYJOBOTO PO3TIIAY CYA 3°SICOBYE: UM HE BiAMOBISETHCS IMO3UBAY BiJl MO30BY,
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YW BH3HAE ITO30B BIiAMNOBiAAaY, 9d HE O0AKAIOTh CTOPOHHU YKIACTH MHPOBY yroay abo mepemaTH CIpaBy Ha
posrisn Tpereiickkoro cymy. IInTaHHS IOKO BPETyINIOBaHHS CIOPY MOKE BHHHMKHYTH TakKOX y CTafil
cymoBoro posriany. llpore, BpaxoByroum cremudiky cIpaB MpO CTSITHEHHS aliMEHTIB, € IIiJCTaBU
CTBEp/PKYBaTH, IO IIpaBa CTOPiH, IIOB’S3aHI 3 YPETYIIOBAaHHSIM CIIOPY, B TakKUX CHpaBax € JEMI0
oOMexxeHnMH. Tak, TI03MBay y CIIpaBi MPO CTSATHEHHS aJiMEHTIB Ha MAaJIOJITHIO a00 HETIOBHOIITHIO AUTHUHY
HE MO)X€ BIIMOBHTHCH BiJ 1MO30BY, 00 Taki mii cymepeuwnn O iHTepecam AWTHHU. B pasi, sSKmo mo3mBay
MOJACTh TAaKy 3asBY, Cy/l Ma€ BIIMOBHTH B 3aJI0BOJICHHI TAHOTO KJIOTTIOTAHHS.

VYkJanaHHs MUPOBOT YTOJIM B TAKUX CIpaBax 3a 3arajlbHUM IIPABUJIOM TAKOX He JOMycKaeThbes. B. B.
€dpemMenko, 3araqoM He 3alepedyrour Takoi MOKIUBOCTI, 3BEpTa€ yBary Ha JOCHTh BRKIUBHMA acHeKT i€l
npoOjeMu: BH3HAHHS MHPOBOI YroId MOXE 3TOAOM HACTYHOMY NPU3BECTH A0 BUHHUKHEHHS TMEBHHX
YCKJIQJIHEHb, HAMPHUKIIAA, KOJU BUHUKHE HEOOXiJHICTh 3BEPHYTHUCS O CYAY 3 TI030BOM IIPO 3MiHY PO3Mipy
anMeHriB [7, ¢. 202].

BignoBigHO 10 YMHHOTO 3aKOHOAABCTBA, YKJIaJaHHS MHUPOBOI YrOAM Y CIpaBaX MpPO CTATHEHHS
IIMEHTIB Ha JUTHHY MOXKJIMBE TUIBKU B OJHOMY BUIAnKy. 3rimHo 3i cT. 190 CK Ykpainu, Toii i3 OaTbKiB,
XTO TPOKUBAE 3 JUTHUHOIO, 1 TOH 13 OaTbKiB, XTO MPOKHBA€E OKPEMO BiJl HEl, 3 JO3BOJIY OpraHy OMIKH Ta
MiKITYBaHHS MOXKYTh YKJIACTH JOTOBIp MPO MPHUIWHEHHS TpaBa Ha aliMEHTH AJIsl AUTHHU Yy 3B’s3KY 3 Iiepesa-
Yero MpaBa BIACHOCTI HAa HepyxoMe MaiHo. Takuif JOTOBip HOTapiambHO 3aCBINUYETHCS 1 TMiIuATae
nepkaBHiN peectparii. ToMy, SKmo 0aTPKA TUTHHH YKIIAIA TaKWA JOTOBIP MICISA TOTO, SIK CyA pO3MOYaB
crpaBy, iX Aii € MiACTaBOIO I yKJIaJaHHSI MHPOBOI YIOIH, sIKa MOBUHHA OyTH mpuifHATa cyqoM. Jlorosip
Npo NMPUIMHEHHS TpaBa Ha aJiMEHTH Ul AUTHHU Y 3B’S3Ky 3 Iepelnaucro IpaBa BIACHOCTI Ha HEpyXoMe
MaifHO Ma€ YKJIQJaTHCs PaHille 32 MUPOBY YTOJly, IHAKIIIE BiJIIOBi1a4 MOKe HE BUKOHATH YMOBH JOCSTHYTOL
JIOMOBJICHOCTi, IO TpW3BEIE 1O HETaTHBHUX HACHIIKIB JJIS CTATyBa4ya alliMEHTIB, OCKIIBKH B pasi
MOBTOPHOTO 3BEPHEHHS /O CyAy 3 I030BOM NpO CTATHEHHS aJiMEHTIB, CyJ BiJMOBISE Y BIIKPHTTI
NPOBAKEHHS Yy 3B’A3KY 3 THM, IO B IIiii crpaBi Oylla yKiajeHa MUpOBa yroja. ¥ CIpaBi MpO CTSATHEHHS
QTIMEHTIB Ha TOBHONITHIX MiTed TakuX OOMEXeHb HEMa€, TOMY CTOPOHH B IMX CIIpaBaX MOXYThb
KOPUCTYBaTHCSl BCIMa TpOIECYaNbHUMH IpaBaMH, B TOMY YHWCIi 1 IpaBOM Ha BiJIMOBY BiJ MO30BY Ta
YKJIQJIaHHS! MEPOBO yTOJTH.

BusHaHHs TI030BY BiJINOBi/JaueM y CIpaBax IMpo CTATHEHHS alliMEHTIB Ha JiTel € OakaHUM, aje He
3aBXKU MOMJIMBHM KPOKOM i3 00Ky 3000B’s13aH0i 0co0u. [IpoGiieMa, roJIOBHUM YHHOM, IOJIATAE B TOMY, 1110
pO3Mip aJiMEHTIB, sKi OyayTh CTITyBaTUCS HA JUTHHY, BH3HAYA€ThCS HE TI03MBAa4YeM, a CyIOM 3
ypaxyBaHHsIM 0OaraTboX (akTopiB (CTYHiHb HYXKJICHHOCTI JUTHHH, MarepiajdbHi MOXJIHMBOCTI IUIATHUKA
To1o). BimnopinHa cyMa (ikCyeTbes B CyIOBOMY PIIlICHHI. Y 3B’SI3KY 3 I[UM BU3HAHHSI [T030BY BiIIOBIIa4eM
y TaKhX CIpaBax BTPavae CEHC.

OcCoONUBICTIO CTIpaB MPO CTSATHEHHS ANIMEHTIB € TaKoX 1 Te, IO Ii CIpaBH HE MOXYTb OyTH
nepeAaHi Ha po3risiA Tperedchkoro cyny. Lle mo’s3aHO 3 THM, IO TpeTEHCHKUN Cyl € HelepKaBHUM
HE3aJI)KHUM OpPraHoM, Y sIKOMY PO3IJIA[ CIIpaB MPOBOAUTHCA He npodeciitanmu cyaasamu. OCKinbKH crpaBu
PO CTATHEHHS aJiIMEHTIB MalOTh BOXJIMBE COLiaJIbHE 3HAUYEHHS Ta BiAIrPalOTh 1HKOJIHM BHUPIIAIbHY POJIb Y
MUTaHHI MaTepianbHOro 3a0e3MeYeHHSI KOHKPETHOI 0COOM, 3aKOHOMIPHO, IO iX PO3IJISA MOKIMBUH TIJIbKH B

3arapHUX (JepKaBHUX) cyaax. Takuil MiAxiAg J03BOJISE YHHKHYTH BHUHECEHHS CHIPHHMX pillleHb, fKi
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HEMOXUTMBO Oyze OCKap)KHTH, MO3aigK PIIICHHS TPETCHCHKUX CYMIB € OCTAaTOYHUMH 1 3aCTOCYBATH IO HHUX
3arajibHi IIpaBUjIa OCKAP>KEHHS HE JO3BOJIAETHCA.

PimenHs npo CTATHEHHs ajliMEHTIB IOIYCKAIOTHCS CyIOM 10 HETallHOr0 BUKOHAHHS B MEXAaX CyMHU
IUTATEXy 3a OAMH MiCsLb, OJHAK 1I€ HE 03HA4Ya€, 110 BOHO HE MOXe OyTH OCKapKeHE 3alliKaBJIEHOI0 0CO00I0.
Tomy B pasi He3roAw 3 CyJIOBUM pillIeHHSM (HAIPUKIIAA, CTOCOBHO PO3MIpY aliMeHTIB) ocoba Mae ImpaBo
CKOPHCTATHCS 3aTraIbHOIO MPOIIEYyPOI0 OCKap>KEHHS PIMIEHHS B alelAliiHOMY, a 3TOJIOM 1 B KacallifHOMY
MOPSIAKY.

Crin 3ayBaxkut Takox, cT. 382 LIIK, y cmpaBax mpo CTATHEHHsS aliMEHTIB HE JOMYCKa€ThCS
MOBOPOT BHKOHAHHS, HE3aJIEKHO BiJl TOTO, B SIKOMY IMOPSAKY YXBalICHO PIlIEHHA, KPiM BHUMAAKIB, KOJH
pimeHHst Oyno oOrpyHTOBaHE Ha MiAPOONEHMX JOKyMEHTax a0o Ha 3aBilOMO HENpPaBIMBHX BiJOMOCTSIX
no3uBaya. TakuM YHHOM, SIKIIO BUIIECTOSIINN Cy/, HAIPHUKIIAJA, 3MIHUTh PillIeHHS Cyy MepIIoi iHCTaHIii Ta
3aJJ0BOJILHUTH BUMOTH B MEHIIIOMY PO3Mipi, TO MO3uBau He OyJie MOBEPTATH BiJINOBIJAueBi PI3HHLIIO MiX
MOTEPETHBOIO Ta HOBOIO CYMOIO aJTiMEHTIB.

OTxe, 0COOTUBOCTSIMH CIIPAB NPO CTATHEHHSI aTIMEHTIB Ha JITeH €: MOKIIHMBICTB IX PO3IIISAY TIJIbKU
B TI030BHOMY INPOBAJKCHHI 3 BIAMOBITHUM J0 KOXKHOTO BUIY aJiMEHTHOTO 3000B’s3aHHS CKJIAJIOM YYacHHU-
KiB TIpollecy; MOJaHHS MO30BY 3a MpaBHJIAMH albTEPHATHBHOI TEPUTOPIANbHOI MiACYTHOCTI; 3BUILHEHHS
MMO3UBAYIB BiJ CIUIATH CYIOBUX BUTPAT; HEMOXIWBICTh BIJIMOBH BijJ 1MO30BY (KpIM CHpaB MpPO CTATHEHHS
ATIMEHTIB Ha MOBHOJITHIX AiTeH); MOXKIIUBICTh YKJIaJaHHS MHPOBOI YTOJU TUTHKA 32 YMOBH IOTIEPEIHHOTO
YKJIaJeHHS JOrOBOPY IIPO NPUIMHEHHS MpaBa Ha aliMEHTH Ul IUTHHU y 3B’A3KYy 3 IEpelaucio mpaBsa
BIIACHOCTI Ha HepyxoMme MaiHO (y CIpaBax Mpo CTATHEHHS alliMEHTIB Ha MOBHONITHIX JiT€Hl MHpOBa yrojna
MOJKe yKiazatucs 6e3 Oyab-kux oOMeKeHb); HEMOXKIIMBICTD PO3IJISY TAaKUX CIPaB TPETEHCHKUM CYAOM;

HEMOJKIIMBICTh IMOBOPOTY BUKOHAHHA piH_IeHHSI; MO>KJIMBICTh HETAHOTO BUKOHAHHS piH.IeHI:.
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3inkoecoka JI. M.

Kanouoam opuouyHux Hayx,

3aCMYNHUK 0eKaHa eKOHOMIKO-NPAB0BO20 (aKyibmemy
0oecvKo20 HAYIOHATTLHO2O0

yuieepcumemy imeni I. 1. Meunuxosa

Yepnenxo B. A.
cy00s Buwozo cneyianizosanozo cydy Yxpainu
3 032150y YUBLIbHUX | KPUMIHATILHUX CPAG

IIPOBJIEMHI ITUTAHHA 3ACTOCYBAHHA 3AKOHO/[ABCTBA IIPO
CTATHEHHA AJIIMEHTIB 3 BATBKIB, /IITH AKUX BY/IU YCHHOBJIEHI

dopMyBaHHS Ta yIOCKOHAJICHHS 3aKOHOJABCTBA y c(epi OXOPOHU 1 3aXUCTy AUTHUHCTBA, 30KpeMa i
Y YaCTHHI yTpUMaHHS JiTel MUISIXOM aJiMeHTYBaHHs, € 3aBIAHHAM KOKHOI COLIIATBHOT, IIPaBOBOI AEP)KABH.

BuBdeHHIO MTaHb yTpUMaHHS (ATIMEHTIB) WIEHIB ciM’1 IpUIIsAIa yBary Iijia Tuiesaa BiTYH3HIHIX
HaykoBIiB, 30kpema FO. C. Uepsonwuii, I. B. JKuniakosa, 3. B. Pomosceka, JI. B. Caneiiko, B. A. Kpoiitop,
4. B. HoBoxarceka, JI. B. Adanaceera, JI. B. Camnetiko. L{i Ta iHII aBTOpU TakOX 3alMaauCs MUTAHHAM
ycHHOBJIeHHsI. He3Bakaroun Ha MiABHMINEHUH iHTEpEC HAYKOBIB 1O MPAaBOBHUX MUTaHb aJiMEHTYBaHHS Ta
YCHHOBJICHHS, 06araro i3 HuX 1ie He BupimeHi. Sk JI. M. 3inkoBchbKa KaHIUAAT IOPUANIHAX HAYK, 3aCTYITHHK
JIeKaHa EKOHOMIKO-TIpaBoOBOro (akynbTeTy OJIeChKOro HalllOHAIBHOTO yHiBepcuTeTy iMeHi 1. . MeunukoBa
B. A. UepHenko cynas Bumoro crnemianizoBaHoro cyny YKpaiHu 3 po3Tiisily HMBUIBHUX 1 KPpUMiHATBHUX
CTpaB CBITYHUThH MPAKTHKA, 3aKOHOJIABCTBO MPO YTPUMAaHHS JUTHHH OaThKaMH Ta YCHHOBIIOBAYaMHU HE €
JOCKOHaIMM. TpHBajuii XapakTep aliMEHTHUX NPABOBIJHOCHH Iependadac MOXKIHUBICTh HEOAHOPA30BOTO
3BEPHEHHS J0 CyIy 3 T030BaMHU PO CTATHEHHS aliMEHTIB, MPO 3MiHY iX PO3MIipy, CTPOKIB TLIaTEeXiB abo
3BUIBHEHHS BiJ HMX, a TaKOX IIOJO IHIIMX IUTaHb, MOB’SA3aHUX 3 peali3alli€lo MpaBa Ha aJTIMEHTH 1
BUKOHAHHSIM 000B’3KY 3 aJliMEHTyBaHHSI.

Ha >xasp, BUCBITJIIEHHIO 3aKOHOJABYMX Ta NPABO3aCTOCOBHUX IHUTAHb, 10 BUHUKAIOTH JOAATKOBO
MIpY CTATHEHHI aJiMEHTIB 3 0aThKIB y pa3i YCHHOBIEHHsS AUTHHU abo y pa3i mo30aBlIeHHsS YCHHOBIOBadYa
0aThKIBCHKUX IpPaB, HAYKOBLSIMH HNPUAUISETHCS HENOCTATHBO yBAar, a MPAKTHKH CTHUKAIOTHCS 3 O€3Tiudro
npobnaeM. OuYeBHUAHO, L0 CYCHUIBCTBO MNOTPeOy€ PETENBHOTO IMEperyisagy 3aKOHOAABLEM HOPM Mpo
BUKOHAHHS 00OB’5I3Ky 3 YTPUMAaHHS JUTHHH LUIIXOM BHUILIATH OaThKaMH aJiMEHTIB Ha YCHHOBIICHY AUTHHY,
a TOMYy METOIO0 1IIi€i CTaTTi € HAyKOBO-IPAaKTUYHE OOIPYHTYBaHHS MNPOIO3MLIA 3 YAOCKOHAIEHHS
3aKOHOJIaBCTBA y 3a3HaueHii cepi.

3BHYaiiHO, HaWOUIbIE CHOPIB MPO YCHHOBJIECHHS Ta NPO CTATHEHHS ATIMEHTIB PO3IISAAETHCA Y
CyJax TMepIoi I1HCTaHIi, YMMallo PIllleHb OCKapXKYyeThCs B aleNAliMHUX cylnax, e MeHIe — Y
KacaliiHOMY CY/Ii.

Tak, 3a JaHUMH 3BITIB CYJIB MEpIIOi 1HCTaHII MPO pO3MNSAJ] CIpaB y MOPSAKY IHBIJIBHOTO
cynounnctBa y 2013 p. ycboro Oyio posristayTo 101 036 cripaB npo CTATHEHHS aJliMEHTIB (1[0 CTAaHOBUTh
36 % 3aranbHOi KITBKOCTI CIIOpIB, SIKi BUHHKAIOTH 13 CIMEHHMX INPAaBOBIIHOCHH), i3 HUX 13 YXBaJCHHSM

pimenHs — 88 189, y ToMy uuci 13 3a10BOJICHHSIM 11030BY — 84 968. Y 2014 p. ychoro 0ysio po3rissHyTO



18

76 548 crpaB Mpo CTATHEHHS aTIMEHTIB (10 CTAaHOBUTH 35,2 % 3araibHOi KIJIBKOCTI CIIOPIB, AKi BUHHKAIOTh
13 ciIMEWHHX TPaBOBIAHOCHH), 13 HUX i3 yXBaJeHHsSM pimeras — 67 370, y ToMy 9ucii i3 3aI0BOJIEHHSIM
mo3oBy — 65 253 [1].

Hemano cmopiB 3a3HadeHoi kaTeropii HagxoAWTh 10 ameismiiamx cyaiB. Takx, y 2013 p.
aneNniiHUMHU cyaamMu Oyno mepersistHyTo 4 906 pimieHs MICIEBHX CYAIB y CIIOpax, IO BUHUKAKOTH i3
CiMEHHHX TPaBOBITHOCHH TPO CTSATHEHHS alliMeHTIiB, ckacoBaHo 1 054 pimenns, ado 21,5 % 3arambHOi
KimbKocTi nepernsHyTux; y 2014 p. — 3 951 pimeHHs MiCIeBUX CyHiB y CHOpax 3a3HadeHoi Kareropii, i3
HUX CKacoBaHO — 766, a00 19,4 % 3aranbHOT KiIBKOCTI TIEPETJITHYTUX PillieHsb [2].

3rigHo 31 3BITOM MpPO PO3IIISA LMBIIBHUX CHpaB CyldoM Kacamiinoi iHcranmii y 2013 p. BCCY B
KacaliiHOMY TMOPSAIKY KOJICTIE Yy CKIaAl 5 CyIIiB 3a pPe3yibTaToM Meperisay | pillleHHS y chpaBi Ipo
YCHHOBJICHHS 10T0 CKacOBaHO MOBHICTIO Ta TepelaHo CIIPaBy Ha HOBUI PO3IIIS IO CYAY MepIIoi iHCTaHII1.

[Mpotsarom 2014 p. y kacauiiHOMy MOPSAKY KOJETI€0 Y CKIaai 5 cynaiB neperisiHyTo | pileHHs y
CTpaBi PO YCHHOBJICHHS, sIKE 3a pe3yIbTaTaMH MEPErisily CKACOBAHO 13 3aJMIIEHHSM B CHJIIi PILICHHS Cyy
nepuIoi iHCTaHIii, o OyJI0 MOMUIKOBO CKaCOBAHO ANEIISIIIHHUM CyIOM.

YxBanu y cnpaBax npo ycuHosieHHS npotsaroM 2013-2014 poki y kacaniiinomy nopsinky BCCY
HE TeperJsIaiich.

Yuponosxk 2013 p. xonerisimu y cknani 5 cyanis BCCY mepernsayto 89 pileHp cyaiB y cropax
PO CTATHEHHS aJliIMEHTIB, i3 AkuX 73 ckacoBaHO Ta 16 3ammmeHo Oe3 3MiH, Ta 12 yxBam (10 i3 sxumx
CKacoBaHO, 2 3amumieHo Oe3 3MiH); mporsroM 2014 p. mepermsHyto 105 pimens (89 ckacoBano, 16
3aNUIIeHO 0e3 3MiH) Ta § yXBal, i3 sIKuX 7 ckacoBaHo Ta | 3anmmeHo 6e3 3miH [3].

VY cTaTuCTUYHMX AaHUX, Ha JKajb, HE BIIOOpakeHa KUJIbKICTh PO3IIIIHYTUX CIIOPIB LIOAO CTSATHEHHS
QTIMEHTIB 3 0aThKiB, MITH SKWUX OYJIM YCHHOBIJICHI, OHAK 1 HaBEJCHUX MAHWX JOCUTH ISl BUCHOBKY, IIIO
KIUIBKICTB CIOPIB MPO CTATHEHHS aJiMEHTIB € 3HAYHO, a Ha MPAKTHUIl CYAJi HEPiIKO BUPIMIYIOTH i CIIOpH
PO CTATHEHHS aJliMEHTIB 3 OATHKIB, JITH SKUX OYIIM yCUHOBIIEHI.

Crig HaramaTty, mo 1mo30aBieHHs 0aThKIBCHKUX TPaB sK crienv(idHa i HalBUIIA CaHKIliSA CIMEHO-
MPaBOBOI BiJINOBIAIBHOCTI XapaKTepU3y€EThCS TMOBHUM IPHUITMHEHHSM MPABOBOTO 3B’S3KYy IWUTHHU 3 11
OaTbkaMmM 1, BOJHOYAC, 30€pEKEHHIM O0OB’SI3Ky OaThKIiB IIOJI0 MAaTEpialbHOrO 3a0e3MCUeHHS JTUTHHH., Y
pasi mo30aBiieHHs OaTBHKIBCHKHUX MpaB OaTbKM BTpPAvalOTh CIAJKOBI MpaBa IWIOAO IUTHHU, NPaBO Ha
OJIepKaHHS ANIMEHTIB Bij JiTel Ta iHmn mpasa. OJHaK 32 AUTHHOIO 30€piraloThCs TIEBHI MpaBa, 30KpemMa
MpaBO Ha OJICpP)KAHHS aJliIMEHTIB, CHAJIKOBI IIpaBa, MMPaBO BIACHOCTI ab0 MPaBO KOPHCTYBAaHHS XUTIOBUM
MIPUMITIIEHHSIM TOIIIO.

3 orsgay Ha Te IO M030aBJieHHS OaThbKIBCHKUX IMpaB HE 3BUIbHAE OAThKIB BiJi 00OB’S3KY I0JI0
YTPUMAaHHS JUTHHH, OJTHOYACHO 3 T030aBICHHAM 0aThKIBCHKUX TIPaB CyJ MOXKE Ha BUMOTY T03WBada abo 3a
BJIACHOIO 1HII[IATUBOIO BUPIIIUTH MUTAHHS PO CTATHEHHS aliMEHTIB Ha IUTUHY (4. 2 cT. 166 CK).

Tak, mpaBo Ha onepXKaHHSA aliMEHTIB BiA OaTbKiB MpU LBOMY, O0e3yMOBHO, 30epiraerbcs y pasi
BCTAHOBJICHHS HaJl IMTHUHOIO OMiKW Ta mikiayBaHHA (4. 2 cT. 247 CK), BnamryBaHHs 10 3aKJaJy OXOPOHH
3JI0pOB’sl, HABYAIILHOTO 200 IHIIIOTO JUTSYOTO 3aKIay, pUuHoMHOI ciM’T (4. 2 ct. 248, 4. 4 ct. 2563 CK), no
IUT90r0 OyAMHKY ciMeiiHoro tuiy (4. 4 ct. 2567 CK). I moxe 30epiraTucs y pa3i ycHHOBJICHHSI JUTHHH. 3
oAy Ha nonoxkeHHs 4. 1 cr. 232 CK BupilieHHs ObOro MUTaHHS BiIHECEHE Ha PO3CYA TOTO 3 0aTHKiB, 3

KHUM 3aJIMIIa€ThCA JUTHHA.
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Kpim 1eoro, 3rimao 3 4. 1 cr. 1183 IIK GaTekm 3000B’s3aHi BiANIKOAOBYBATH INKOMY, 3aBIaHYy
TUTHHOIO, III0/I0 K01 BOHU OyiH 1m030aBieHi 6aThKiBCHKHUX MPaB, IPOTITOM TPHOX POKIB MiCHs T030aBICHHS
iX 0aThKIBCHKUX IPaB, SKIIO BOHH HE JOBEAYTh, LIO IS IKOJA HE € HACIIJKOM HEBUKOHAHHS HUMH CBOIX
0aThKIBCHKHUX 000B’SI3KIB.

Takum guHOM, 3000B’SI3aHHA 13 TICBHOTO MaTepialbHOTO 3a0e3MeUeHHs AUTHHHM, MOA0 SKOI OaThKH
mo30aBiieHi OATHKIBCHKUX TPaB, 3aIHMINAIOTHCS U michs 1poro akty. CK BCTaHOBIIOE IBa MOPSIKK CIUTATH
OaTbKaMH aJiMEHTIB Ha IWUTHHY: JOOPOBIIBHUNA Ta MpuMycoBHi. KoXKeH i3 IUX MOPSAAKIB TaKOXK Ma€e CBOI
0c00IMBOCTI 3 orfsiny Ha (hakTHuHI 00CTaBUHM MpaBoBigHOCHH. Ilix yac BuUpilIEHHS MUTaHb MPUIHUHEHHS
mpaBa Ha aJIMEHTH Ha IWTUHY Ciif OpaTh 10 yBaru (opMy HajaHHS YTpUMaHHA — TrpomioBa i (abo)
HaTypasibHa.

Bigmorigno a0 crareit 207, 282 CK yCHHOBJICHHSM € TPUNAHATTSI YCHHOBIIIOBAYEM Yy CBOIO CIM’IO
oco0Ou Ha TipaBax JIOYKH M CHHA, IO 3/1iHCHEHE Ha MiJICTaBi pillleHHS CYAy, a y pa3i yCHHOBJICHHSI TUTHHH,
sIKa € TPOMAJTHUHOM YKpaiHu, aje MPOXHBAE 33 MEKaMU YKpaiHW, — Ha TMiJCTaBI HOPMATHBHUX aKTiB
KOHCYJICBKOI yCTaHOBH a00 AMIIOMATHYHOTO MPEJCTAaBHHUIITBA YKpaiHH. TakuM YMHOM, YCHUHOBJICHHSM €
MPUIHATTS YCUHOBJIIOBAYEM y CBOIO CiM’I0 0COOH, 1110 3/iMCHEHE Ha MiACTaBi pillicHHs Cyny (IOPUINYHOTO
aKTa), BHACIJIOK SIKOTO MK YCHHOBJIIOBaYeM Ta HOTro pojauyuaMH, 3 OJHI€l CTOPOHH, Ta YCHHOBIIOBAHUM 1
HOT0 HalaIKaMHu — 3 1HIIIOT CTOPOHH, BHHUKAIOTH TaKi XX MpaBa Ta 000B’SI3KH, K MK OaTbKaMH i IITHMHU, a
TaKOX POJUYAMH 32 OXOIKCHHSM.

CriragHiCTh alliMEHTHHX MPAaBOBIMHOCHH MK OaThbKamMu 1 AIThMH 0aratopasoBO 3pOCTa€, KOIH
JMOBOJUTHCS MaTH CIpaBy 3 OaThbKIBCBKHMH OOOB’S3KaMU 3 HAJaHHA YTPUMaHHA AWTHHI Yy pasi ii
YCHHOBJICHHA. AJDKE NPUITUHEHHS CTATHEHHS aJiMEHTIB MoKe BigOyBaTHCh Yy 3B’S3KY 3 YCHHOBJICHHSIM
(ymouepiHHSAM) AMTUHM, Ha YTPUMAHHS SIKOI CTATYBalMCs aliMEHTH. Takuil BUCHOBOK MOXKHAa 3pOOUTH 3
aHamizy monoxkeHb 4. 1 cr. 232 CK. 3akoHOojaBYa HEBH3HAUEHICTh, 3aKjaJieHa y I[bOMY IOJIOKEHHI,
3YMOBITIO€ 0araTo Cy/IOBUX CIIOPIiB IPO 3BLILHEHHS Bijl CTATHEHHI aJliMEHTIB 3 OaTHKiB Ha TUTHHY, 5Ky OyI0o
YCHHOBJICHO, 1 BUPILLIEHHS LIbOTO MUTAHHS MOKJIAAAETHCS Ha CY/I.

Yactunoro 1 cr. 232 CK nependadeHo HACTaHHS NMPABOBUX HACHTIJIKIB YCHHOBJICHHS — 3 MOMEHTY
3MIACHEHHS YCHHOBJICHHS IPHUIMHSIOTBCS OCOOMCTI Ta MaiHOBI mpaBa i OOOB’S3KM MiX OaTbkamu Ta
0c00010, sIKa YCHHOBJIEHA, a TAKOX MK HEIO Ta iHIIUMH ii poJUUaMH 3a MOXOJKeHHsM. [Ipu ycHHOBIEHHI
JTUTHHUA OJIHIEI0 OCO0O0 IIi MpaBa Ta OOOB’S3KM MOXYTh OyTH 30epekeHi 3a OakaHHSAM Matepi, SAKIIO
YCHHOBITIOBAYEM € YOJIOBIK, 200 3a OakaHHIM 0aThKa, SKII0 YCHHOBIIOBAYEM € JKiHKA.

AmHaji3 HaBeJeHOTr0 A€ ITiICTaBU IS JBOX BUCHOBKIB.

[epiunii: OPUAMYHUI aKT YCHHOBJICHHS 3MIHIOE Cy0’€KTHHMU CKJIaJ 0aTbKIBCHKUX MPaBOBIIHOCHH
— 0aTbkd YCHHOBJICHOI 0OCOOM TMepecTaloTh OyTH cy0’ekTamu OaThKIBCBKMX TIpaB Ta O00OB’S3KIB, 1,
BOJIHOYAC, MiX YCHHOBJIIOBAYEM Ta YCHHOBJIEHUM BCTAHOBIIOIOTHCSI TIPABOBI 3B’SI3KH, SIKI ICHYIOTH MiX
0aTbKaMU Ta JITHMH.

Hpyruii: cy0’eKTHHN CKiIa] MOXKe HE 3MIHIOBATHUCS, a IOTIOBHIOBATHUCS, OCKIIBKH OaThKIBCHKI MpaBa
Ta 000B’SI3KHU 100 AUTUHU BUKOHYBAaTUMYTbCA 1 OaThKaMH, 1 yCHHOBIIIOBa4aMH.

Crnin matu Ha yBasi, mo ct. 171 CK nmepenbavae y BinnmoBigHMX BUMAgKaX BpaxyBaHHS JYMKH
JUTUHM TiJ1 9aC BUPILIEHHS MUTaHb, 1[0 CTOCYIOTHCS i XKHUTTS, a TAKOXK MOTPIOHO Mam’ATaTH PO BUMOTH 4.

2 ct. 218 CK moao HeoOxigHOCTI iHGOPMYBaHHS IUTHHU PO MPaBOBi HacHiAKK ycuHOBIeHHs. [Ipu nupomy
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JUTSL 3amiCy YCHHOBJIIOBada MaTip’t0, OAaThKOM IOTpiOHA 3rojia ITUTHUHHU, SKa OCATIIA CEMH POKiB, KpiM
BHIIAAKY, niepenbadenoro 4. 4 cr. 218 CK, skmo AuTHHA MPOXKUBAE B CiM’1 yCHHOBIIOBadiB 1 BBaXa€ iX
CBOiMHU OaTbKaMH.

Takum umHOM, HEOOXiAHICTH iH(OPMYBaHHS AWTWHHU TIPO MPABOBI HACHIIKHA YCHHOBIICHHS Mae
BimOyBaTucs 3 BpaxyBaHHsM mosiokeHb 4. 1 cr. 218 CK, T00TO 32 3rofoi0 AWTHHU Ha ii YCHHOBJICHHS,
TITBKM SKIIO BOHA JIOCSATJIAa TAaKOTO BIKy Ta PIBHS PO3BHUTKY, IO MOXKE ii BHCIOBHTH y Tili (hopMi, sKa
BiJIMTOBiTa€ 11 BIKOBI Ta CTaHy 30POB’S.

To0To, 3 orisiLy Ha HaBeJCHI BUMOTH MIOA0 iHPOPMYBaHHS TUTHHHU, BOHA Mae OyTH MOBiIOMIICHA i
Mpo Taki HacHiAKH, K Mpo 30epekeHHs ado MpOo NMPUIIMHEHHS MpaBa Ha OACp)KaHHS aimiMeHTiB. Ha nHamry
IOYMKY, B TAKOMY pa3i AUTHHA Mae OyTH MOiH(POPMOBaHa i PO Te, 10 peajti3allis LbOTo MpaBa 3aJeXHUTh BiJ
BOJII TOTO 3 1i 0aThKiB, 3 KUM BOHA MPOKUBAE. AJKe, SIK 3a3HAYAIOCS BUIIE, CaMe Bijl BOJII OJTHOTO 3 OaThbKiB
3aJICKUTh MPUIIMHEHHSI YK 3aTMIICHHS 3000B’13aHb 3 aliMEHTYBaHHSI.

Cnig 3ayBaKUTH, IO YCHHOBJICHHS Ma€ CBOIM HACIIJIKOM III€ W HEMOJIMBICTH ITOHOBJICHHSI
0aThKIBCHKHMX TpaB, SKIIO NWTHHA Oyja yCHHOBJCHA 1 YCHHOBICHHS HE CKacoBaHe a00 He BH3HAHE
HepilicHuM cyaoM (4. 2 c1. 169 CK). IMnepaTuBHICTh 11i€i HOPMH MOB’S3yIOTh 3 THUM, «IIO BiANOBITHO 10
3aKOHY Ha YCHHOBJICHHSI HE BUMAraeThcs 3roJu 0aThKiB, 030aBlIeHUX 0AaThKIBCHKUX MpaB, 1 MOAIOHMIA crip
Mir OM BKpaifi HETaTWBHO BIUIMHYTH Ha MOpAIbHHN CTaH JWTHHU 1 YCHHOBIIOBAdYiB 1 HETaTHBHO
BiloOpa3uTHCa Ha IXHIX MpaBax i iHTepecax 3 ypaxyBaHHAM IPAaBOBUX HACTIAKIB ycWHOBIEHHS (cT. 232
CK)» [4, c. 499].

Ha namy aymky, y pa3i yCHHOBJIEHHsSI AWTHHHU MPABO Ha aliMEHTH, SKi Ha HEl OJEPKYIOThCS Bif
0aTbKiB, Ma€ MPUTTUHATHCH.

HaBenemo nesiki apryMeHTH.

[lepme. BignoBimao mo 4. 1 cr. 179 CK amiMmeHTH, onepkaHi Ha TUTHHY, € BIACHICTIO TOTO 3
0aThbKiB, Ha iM’S KOTO BOHM BHIUIAYYIOTHCS, 1 MalOTh BHKOPHCTOBYBATHCS 3a IUILOBUM IIPH3HAYCHHSM.
ToOTo anmiMeHTH MarTh BUKJIIOUHO LiNbOBE NMpu3HadeHHSA. OIHAK BiIOMO, IO MEXaHi3My KOHTPOIIO 3a
[IJTbOBUM BHKOPUCTAHHSAM aJiIMEHTHHUX KOIITIB HE iCHye. Bin 0aThbKiB HE BUMAara€ThCsi HABEACHHS JIOKa3iB
JOOPOCOBICHOCTI 3MIMCHEHHS I[UIbOBUX BHUTpAT B iHTepecax auThHU. CIiJi BpaXOBYBaTH, IO ChOTOJHI B
YKpaiHCHhKOMY CYCIHIJILCTBI c(pOpMyBaBCsl MPOMIAPOK 3aMOKHUX JIFOJEH 1 IX aJiMEHTH Ha JUTHHY MOXYTb
3HAYHO TIEPEBUIIYBaTH MOTPEOM JWTHHM Yy BHUTpaTax 1 CTaTW HAroJOK JJisi 3JO0BXHBaHb 3 OOKYy
HEZ00POCOBICHUX OaThKIB.

Hpyre. [1o3a yBarorw 3akOHOJABIIS 3aJHIINIOCH TUTAHHS MPO TPUIIMHEHHS [IpaBa Ha aliMEHTH Ha
JUTHHY y 3B’S3Ky 3 HaOyTTSM IIpaBa BJIACHOCTI Ha HepyxoMme MaiiHo, sk 1e mnepeabadeHo crt. 190 CK.
BBaxxaemo, 1110 MpUHAHMHI SIKECh 3aCTEPEKESHHS 100 1bOro mMayuo ou 0ytu y 4. 1 ct. 232 CK. Po3pobka
3a3HAYEHOTO MTUTAHHS MOXKE OYTH MPEIMETOM MOJANBIINX JOCIHIKEHb.

Tperte. 3anumiaeTbcs HEBU3HAYEHUM 1 MUTaHHS PO N030aBICHHS YCHHOBIIOBaYa 0aThKiBCHKHUX MpaB
BignoBigHo a0 cr. 242 CK. Ilopsnok 1 miactaBu mo30aBieHHS YCHHOBIIOBada, KUK OyB 3amucaHuit
MaTip’t0, 0aTbKOM YCHHOBJICHOI HMM JIMTHHH, OaThKIBCBKHX MpaB Taki caMi, K 1 y pa3i mo30aBieHHs

0aThKIBCHKUX NPaB KPOBHHUX OaThbKiB. OAHAKOBUMH € i HACHIJKU 11030aBIeHHS OATHKIBCHKUX MPaB.
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TakuM YHHOM, MOXJIMBI CHTYaIlil, KOJM OJUH 13 0AThKIB OJEP)KyBaTHME aJiIMEHTH HA ITUTHHY 1 BiX
omHOTO 3 OAaTBKiB, 1 BiJ YCHHOBIIOBa4a. TakWX BHIMAJKIB MOXHA YHUKHYTH, HEPETNITHYBIIA 3 METOIO
YCYHEHHS IPOT'ajINH YMHHE 3aKOHOJABCTBO B YaCTHHI AJIIMEHTYBAHHS YCUHOBJICHUX AITEHl.

Jns mpuknany, 3a 3akoHOAAaBCTBOM P®, skmo 3 ogHOro 3 OaTbKiB YCHHOBICHOI OUTHHHU 0
BHHECEHHS PIlIEHHS PO YCHHOBJICHHS B CYZI0BOMY MOPSIKY CTATYBAJIHCS alliMEHTH, BiH BiAMOBIAHO A0 TI. 2
cT. 120 CK P® 3BinpHs€THCS Bin ix crmaru [5]. JI. M. [TueninmneBa 3a3Havae, mo 1e MTUTaHAS BUPIITY€ETHCS
CyJIOM Ha MPOXaHHA TOTO 3 0aTHKIB, KM 3000B’A3aHUN CIUTaYyBaTH aMiMEHTH, OCKIJIBKU PIIEHHS CYAY MIPO
YCHHOBJICHHSI, SIKE HA0paJlo 3aKOHHOI CHITH, € 0€3yMOBHOIO MMiICTABOIO Il NPUIMHEHHS BUILIATH aJiMEHTIB.
Pazom i3 THM Take pilleHHS He 3BiIbHSE 0aThKa, 3 KOO B CYJOBOMY MOPSIKY CTATYBaJHCS aliMEHTH, BiJ
MOIAJIBINOT X CIUIATH, SKIIO MPH YCUHOBJICHHI JUTHUHU 3a MM 0aThKOM BianoBinHo 10 1. 3 ct. 137 CK P®
Oynu 30epeskeHi 0cOOMCTI HEMaliHOBI Ta MaiHOBI MpaBa i 000B’SI3KU. Y 3a3HaYEHOMY BHIAJKy BCi MUTAHHS,
MOB’s13aHi 31 3MIHOIO PO3MIpYy aliMEHTIiB, 3BUTBHEHHSM BiJ iX CIUIaTH, MOBHHHI PO3MIISAAATUCS CYIOM Yy
MOPSIKY TIO30BHOTO MPOBAIKEHHS 32 3aBOIO 3aiHTepecoBaHuX ocib [6, c. 387].

OO0O0B’SI30K  yTpUMYBaTH CBOIO JWTHHY MPUIUHSETHCS MicAs 11 yCHHOBJIEGHHS TakoX 3a
3akoHOMaBCcTBOM Kazaxcrany (4. 2 ct. 69 3akony PecnyOniku Kazaxcran «IIpo 1m0 i cim’to») [7].

3a 3akoHomaBcTBOM @paHilii 000B’S30K HaJaBaTH aTiMEHTH 30epiraeTbCs y BIJHOCHMHAX MIiX
YCHHOBJICHHM Ta Horo 0aThkoM i MaTip 't0. OfgHak 0aTHKO i MaTH YCHHOBIIEHOTO 3000B’s13aH1 HalaBaTH HoMy
ATIMEHTH JIMIIEe B TOMY BUIIAJIKY, KOIIM BiH HE MOXKe iX oTpuMaTH Bix ycuHOoBuTeNs (cT. 367 LUK ®panmii) [8,
c. 174].

3BepHEHHS JO MIKHAPOJHOTO [OCBIYy JOBOIWTH, MO0 OUIBIIICTE HOPM HAIIOHAIEHOTO
3aKOHOJABCTBA 13 HUM KOPECIOHAYIOTHCH.

Taxk, 4. 2 ct. 11 €Bponeiicbkoi KOHBEHILIT PO YCUHOBJIEHHS AiTel (IeperisiHyTo1) BCTAHOBIIECHO, 110
OIUH 3 MOAPYXK abo MapTHEp YCHHOBIIOBAdYa, HE3aJEXKHO BiJ TOro, 4W mepedyBarOTb BOHH B
3apeecTpPOBAHUX BiTHOCHHAX, 30epiratoTh cBOi mpaBa Ta 00O0B’S3KH CTOCOBHO YCHHOBJIEHOI AWTHHH, SIKIIO
OCTaHHS € HOTO TUTHUHOIO, SIKIIO 1HIIIOTO HEe BCTAHOBIIEHO 3aKOHOM [9].

Crarreto 26 KouBeHmii mpo 3axucT aiTeli Ta CHIBPOOITHUITBO B Taly3i MIiXKAEPKABHOTO
ycuHOBIICHHS (1993 p.) BCTaHOBIICHO, 1110 BU3HAHHS YCUHOBJICHHS MICTUTh BU3HAHHS ITPUITMHEHHS MPABOBUX
BITHOCMH MDK JMTHHOIO, ii MaTip’t0 Ta OaThbKOM, IO paHillle iCHYBajM, SKIIO YCHHOBICHHS Ma€ TakKi
Hacmiaku B JloroBipHiii Jlep:kaBi, B sikiii BOHO BinOynocs. Y BUMNAJAKY, SIKIIO YCHHOBJICHHS Ma€ HACIiJIKOM
MPUITUHEHHS] NPaBOBHX BIJHOCHH MiX JUTHHOIO i OarbkaMu, sIKi paHille iCHYBalH, TUTHHA OJIEPXKYE B
Jepxagi, 110 npuiiMae, Ta B Oyap-sKii iHmii JlorosipHiii JlepikaBi, e BU3HAETHCS YCUHOBJICHHS, Taki K
cami IpaBa, sKi BUHUKAIOTh 3 YCUHOBJICHHS, sike BiOynocs B KOxkHil Takii Jepsxkasi [10].

Sx 6aunMo, MIKHAPOJHHMH HOPMATHBHO-NIPABOBUMH aKTaMH BHUPINICHHS IHUTaHb yTPUMaHHS
OaTbKaMU JiTell TIpH TX YCHHOBIICHHI NepeI0aueHo 3a MpaBUiIaMy HAIlIOHAIBHOTO 3aKOHO/IaBCTRA.

Ha namry nymky, muTaHHS OpO T€, 33 SIKUX YMOB OaThbKM YCHHOBJICHHMX JiTeH MOXYTb BHMaratu
yTpUMaHHs Bif Ipyroro 3 0arTbKiB, SKMH Mo30aBieHHH OaTbKiBCBKUX IpaB, MOTPeOye 3aKOHONABYOTO
BUpIiLIEHHs 200 yIOCKOHAJICHHSI.

VY CK He MiCTUTBCSI BUYEPITHOTO HepestiKy MiJCTaB AJisl IPUIMHEHHS aliMEHTHUX 3000B’sI3aHb 11010
nutuHY. [IpaBoBMii aHai3 HOro 3MiCTy J1a€ MOXXJIMBICTH BHOKPEMHTH JIMIIE JESIKi 3aCTEPEXEHHS MO0

MMPUITNHCHHA aTiMEHTHHX 306OB’$I33HI:, SAKUMHU € MPUIIMHCHHA IIpaBa Ha amiMEHTH Ha AUTUHY Y 3B’$I3Ky 3
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HaOyTTSM IIpaBa BIACHOCTI HA HEPYXOME MaitHO (KHTJIOBHH OyIMHOK, KBapTHPY, 3€MEIbHY TUISHKY TOIIIO)
(ct. 190) i mpunMHEHHS TIpaBa HA YTPUMaHHS MOBHOIITHIX JOYKH, CHHA, SIKi IPUITUHIIN HaBdaHHS (cT. 199).

JloriyHo nOIyCTHUTH, IO 3aKOHOAABENb TepeadavynB He BCl MIACTaBH, 33 SKUMH HPUITHHIIOTHCS
QTIMEHTHI TIPaBOBIAHOCHHW. 3rajaiiMo, HANpPHKIAM, IO TNPHUIIMHCHHS alliMeHTHHX 3000B’s3aHb SK
3000B’s13aHb, SIKI HEPO3PWBHO TOB’S3aHI 3 0COOOI0 IUIATHHWKA 1 OJIep)KyBada ajiMEHTIB, BIOYBA€ThCS y
3B 3Ky 31 CMEpTIO 0coOH, siKa OJepXKye alliMEeHTH, a TaKOX OCOOH, Ha Ky IOKIAJCHO OOOB’S30K IIOI0
CIUIaTH QJIIMEHTIB.

Braxkaemo, mo y CK HeoOXimHO mepen0auuTH TaKy WiACTaBy JJisi TPUIUHCHHS aTiMCHTHUX
3000B’s13aHb, SIK YCHHOBJICHHS AWTHUHH. Takoi HOPMH KOHYE MOTpeOYIOTH CyIOBa Ta aIMiHICTpaTHBHA
MPaKTHKA.

Tak, T030BH TPO 3BiUIBHEHHS Bij CIJIATH aTiMEHTIB, MPO NPHUIWHEHHS CTATHEHHS alliMEHTIB Ta
3BUTBHEHHS BiJ cIjiaTy 3a00proBaHOCTI 32 ajliMEHTaMHt Y 3B’SI3Ky 3 YCHHOBJICHHSIM TUTHHU, HA YTPUMAaHHS
SIKOT BOHH CTSTYBAJIMCS, € JOCHTH MOIIMPEHUMH B CyJOBil mpaktumi. [Ipy yoMy He3aJeKHO BiJ TOTO, YU
YCHHOBJICHHS 3/1IHCHIOBAJIOCS 3a 3r0ZI0r0 0aThKiB Ha YCHHOBJICHHS, U 0e3 Takoi 3roau (ct. 217 CK).

Hocutpb 4acto OaTbKH, 3 SIKUX CTATYIOTHCS QJIMEHTH, y CBOIX 3alepeueHHAX MPOTH iX CIUIaTH
CKapIKaThCs Ha Te, 1110 1X HE TOBIJOMKJIU PO YCUHOBJICHHS TUTHHU. AJie 3a mpaBwiamu 4. 2 ct. 219 CK toit
3 TMOAPYXOKS, KUK € piTHUM OaTbKOM (MaTip’0), 3BEpPTalOUUCh 3 KIOMOTAHHSIM IPO YCHHOBIIEHHS CBOET
OUTUHY 1HIIMM 3 HOAPYXOKSA, TOCHIAEThCS HA Te, 110 YCHHOBJICHHS AUTUHH MOKe OyTH NpoBeleHO Oe3
3rOJIM TIOBHOIIITHIX 0aThKiB, SKIIO CYAOM OyJle BCTAHOBIICHO, III0 BOHH, HE IPOXKABAIOYHN 3 TUTHHOIO ITOHAT
IIICTh MICAIIB 0€3 MOBXKHUX MPUYNH, HE MPOSBISAIOTH 100 Hei 6aTbKIBChKOI TypOOTH Ta MIKITyBaHHSI, HE
BUXOBYIOTb T4 HE YTPUMYIOTb 1l.

3ayBaXMMO, IO 3aKOHO/JABENb HEe 3000B’S3ye CyOW TMOBIIOMISATH O0aThKiB, T030aBICHUX
0aTbKIBCHKUX MPaB, PO YCHHOBJICHHS iXHBHOT TUTHHHU.

MoxJnBo, Ipy OTPUMAaHHI 3rOAM Ha YCUHOBJICHHS JUTHHH BiJ TOTO 3 OaTHKiB, IKOTO HE 1030aBJICHO
0aTBbKIBCHKMX TIpaB, OJHOYACHO CJiJ BUPINIyBaTH IMHTAaHHS TPO BiIMOBY Bifl OJEpXKaHHS BiJ HBHOTO
aniMenTiB. [1o3acy10BUM TOPSIIKOM BUPIMICHHS MTUTAHHS YTPUMAHHS IUTHHU MK KOJHIIHIM TOAPYHOKIM Y
TakoMy pa3si, mo-mepiie, 0yno O 3BUIBHEHO CYAM BiJ PO3MVIAAY 3alBHX CIIOPIB, MO-IPYre — CIPOIICHO
peeECTpallifo YCHHOBJICHHS SIK aKTa IMBUILHOIO CTaHy. AJDKe BIANOBiIHO a0 mmiAnyHkty 2.16.1. IlpaBun
BHECCHHS 3MiH JI0 aKTOBHX 3allMCIiB IIMBIJILHOTO CTaHy 1X MOHOBJICHHS Ta aHYJIIOBaHHS B aKTOBOMY 3aIlUCi
PO HAPOJKEHHS BIAMOBIAHO 10 PILICHHS CYAy IPO YCHHOBJCHHS 3MIHIOIOTHCS BIJOMOCTI 11010 OATBKIB i
JUTHHY, Y TOMY YHCII JIATH Ta MicIlsl i1 HApO/PKEHHSI, IaTH JIEPKaBHOT peecTpaliii HapopKeHHs. Y pasi 3MiHU
pIlIEHHSIM CyJy TPO YCHHOBJICHHS JaTH HAapOJDKEHHS IUTHHHU JaTa Jep>KaBHOI peecTpallii HapoJDKeHHS
MOJKe OyTH TaKOXX 3MiHEHA 3a 3asBOI0 0COOM, 3a3HAYCHOI Yy PIIICHHI Cy1y, a00 YIOBHOBa)KEHOI HEIO0 0co0U
[11].

BoaHouac ycuHOBIIOBaY Ma€e MpaBo OyTH 3alMCaHUM MaTip 10, 0aTbKOM JUTHHH 1 CyJ 3310BOJILHSIE
TaKy 3asBy YCHHOBIIOBaYa y pillIeHHI PO YCHHOBJIEHHS, SKIIO 1€ BiANOBizae iHTepecam AMTUHH (CT. 229
CK). Bignosigao 10 4. 7 c1. 255 CK 111 BHeCEHHS 3MiH A0 aKTOBOI'O 3aIlUCY MPO HAPOIKECHHS YCHHOBIIC-
HOi AUTHHH a00 MOBHOMITHHOI OCOOM KOIIisl PilIEHHS CyQy HaJACHJIAE€THCS O OpraHy JIepXaBHOI peecTparii
aKTiB LMBUIBHOTO CTaHY 3a MICIIEM YXBaJCHHS pIillIEHHS, a y CIpaBax PO YCHHOBIICHHS AiTell 1HO3EMLSIMU

— TaKOK OO0 YIOBHOBAXKCHOI'O OpraHy BHUKOHABYO1 BIIaJH. v pa3i KO0 YCHHOBJIFOBA4 3allMCY€E€THCA 0aTh-
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KOM JWTHHH, aKTOBHH 3allMC TPO KPOBHOTO OaThbka Mae OyTH aHyJIbOBAaHWHA Ha MIJACTaBl PIMICHHS Cymy
BimmoBimHO 1o 1. 1 4. 1 cr. 24 3akony Ykpaiau «lIpo mepikaBHy peecTpariito akTiB IIUBLUIEHOTO CTaHY.
Takum gmHOM, SKIIO OAWH 13 OaTHKIB HE 1M030aBJICHWN OATHKIBCHKUX IIpaB 1 3alHMCaHUi K OaThKO/MaTip
TUTHHH, 4 YCHHOBIIOBad Mae OyTW 3ammcaHuii 0aTbKOM/MaTip’i0 AWTHWHHU BIANOBITHO JO PIIIEHHS CYIY,
BHHHWKAE KOMI3isl 1 CyZOBE PillIeHHS HE MO)Ke OYTH BHKOHAaHE OpPraHOM JEP:KaBHOI peecTpailii akTiB IUBLIb-
HOTO CTaHy.

[TincymoBytoun, ciig 3p0OUTH TaKi BHCHOBKH.

3aKOHOIABUOTO 3aKPIIICHHS MOTpeOye Taka MijcTaBa Uil MPUIIMHEHHS aTiMEHTHUX 3000B’s3aHb
IIOJI0 JWTHHHU, K i YCHHOBJICHHS Yy pa3i MPUHHATTS CYJOM PIllICHHs PO 3aIiC YCUHOBIIIOBaYa SIK 0aThKa,
MaTepi AuTUHU. BBaxkaemo 3a HeoOxinHe monoBHUTH CK OKpeMoro cTarTero, B sKii BU3HAYUTH BHUYCPITHUH
MEPEiK MiJCTaB MPUITMHEHHS alliMEHTHUX 3000B’s13aHb.

3 omisy Ha 3aKOHOJABYE 3aKpPIIUICHHS IIpaBa YCHHOBIOBa4Ya OyTH 3allMCaHMM MAaTip’r0, 0aThbKOM
JTUTHHU, TIEPETJIAy MOTPEOYIOTH 1 MOJIOKECHHS 3aKOHOJIABCTBA PO JCPKABHY PEECTPAIIII0 aKTIiB IUBIIIHBHOTO

CTaHy — JIEPXKaBHOI peecTpalii HapoKEHHsI IUTHHU Y 3B’SI3KYy 3 YCHHOBJICHHSM (yIOUEPiHHSM).
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E¢ppemenko B.B.

Hayionanvna wopuouuna akademis Yrpainu

imeni Hpocrasa Myopoeo

CTOPOHH Y CIIPABAX IIPO CTATHEHHA AJTIMEHTIB HA JIITEH

HasBHa mpaBoBa 0a3a, sika 3akpiruroe 000B’sI30K OaThKIB YTPUMYBATH CBOIX MTEH IO ITOCSTHEHHS
HUMH TIOBHOJITTS, CTBOpHJA IIMPOKI MOKJIMBOCTI JUISI 3aXHUCTY KOPECHOHAYIOUOro IpaBa JUTHHU Ha
yTpuMaHHS Bin OaThKiB. 3a3HadueHi BUMOTH MICTUTh 4.2 cT.51 KoHcturymii Ykpainwm, 3rigHO SKO1 OaThKu
3000B’s13aHI YTPUMYBaTH CBOIX JIITeH J0 JOCSATHEHHS HUMHU IMOBHOJITTS. Lle MONOXEHHS BIATBOPEHO Yy
cT.180 Cimetinoro konexcy Ykpainu (mani — CK). Biamosigni HopMmu mependadeHi TaK0X MiKHApOIHUMHU
MPaBOBUMHU aKTaMH, 3roja Ha OOOB’SI3KOBICTh SKWX HaJaHa B YCTaHOBICHOMY mopsaky. Tak, 4.2 c1.27
Kongenii npo npasa gutuam, patudikoBanoi [locranoBoro BepxoBHoi Pagu Yipainu Bix 27.02.1991 p., Ne
789- XII [1] BcraHoBirOE, MmO OaThbku abo iHIII OCOOM, AKI BHXOBYIOTH JUTHHY, HECYThb OCHOBHY
BIJIMOBITAIBHICTh 32 3a0€3MEeUeHHS B MEXax CBOIX 37I0HOCTEH 1 (piHAHCOBMX MOXKIIMBOCTCH YMOB YKUTTS,
HEOOXIHUX ISl PO3BUTKY IUTHHH.

B ropunuuHiii niTepaTypi Ta Cy[OBii NMpakTHIi BUHHUKAIOTH MEBHI MPOOJIeMH MIOAO KBaidikarii
QIIMEHTHUX 3000B’s3aHb Ta BU3HAUEHHAM IiX CTPYKTYpH. BupilleHHIO 3a3HaYeHHX MUTaHb MPUCBSYEHI
HaykoBi mpaui B.H. Kopninosa, H.M. Kocrtposoi, A.l. Ileprament, B.A. Pscenuesa, E.E. Canymaa Ta
OaraThbOX IHINMX BYeHUX. BiTumsnsaHi gocnmigauku 3.B. Pomosceka, I'.C. Bonocaruii, O.0. SAxumenko, JI.B.
AcdanackeBa Ta iHIII TaKOX I'PYHTOBHO aHANI3yBaJIH IIi MPOOJIEMU Ta MPOTOHYBAIM IIISXH iX TOOJAHHS.
[Ipore nmesiki MUTaHHA y IOCIHIDKEHHSX aBTOPIB pO3B’s3aHi He OynM, a OKpeMi BUHUKIN Y 3B 3Ky 3
BHECEHHSM 3MiH JI0 3aKOHOJABCTBAa. TOMYy METOIO Ili€l CTATTi € aHami3 Cy0 €KTHOTO CKIIQAy aliMeHTHHX
3000B’s13aHb, B AKHX aJTIMEHTOOTPUMYBadeM BUCTYIIA€ JTUTHHA, & TAKOXK BU3HAUCHHUX Y 3aKOHOJABCTBI Mij-
CTaB y4yacTi B LMBIIBHOMY CYIOYHMHCTBI OpraHiB Ta 0cCi0, SKi MalOTh MPaBO MpPEI SBJIATH IIO30B IIPO
CTSTHEHHS aJliMEHTIB Ha AiTeH Ta iX MpolLecyalbHe CTAHOBHILE.

B ropuanuniii mitepatypi amiMeHTHEe 3000B’s3aHHS 3a3BHYail BU3HAYAIOThH SK MPAaBOBITHOIICHHS, B
CHITY SIKOTO OaThKH 3000B’3aHi YyTPUMYBATH CBOIX HETMIOBHONITHIX JiTel, a OTpUMYBay aJiMEHTIB Ma€ TpaBo
BUMaratu ix crviatd. IlizcTaBamMu 1bOro 3000B’SI3aHHS € CYKYIHICTh IOpHUAWYHHMX (HakKTiB: 1) HAsABHICTh
CTHOPITHEHOCTI MiX OaTbkaMd Ta JIThbMH, 3aCBiUEHOT B YCTAaHOBJIEHOMY 3aKOHOM TOPSIKY abo IHIIMX
3HAYYIINX 3B A3KIB MI>K HUMH (HAIIPHUKIIA]], IPABOBITHOIIEHHS 3 YCHHOBJICHHS); 2) HE JOCATHEHHA TUTHHOIO
MOBHOITTS. CJIii MOrOUTUCH 3 BUCJOBJICHOK MO3HUIMEI 11010 HEOOXIHOCT BKIIFOUEHHS JI0 FOPUAMYHOIO
CKJIaqy ¥ TaKoro IOPUAMYHOTO (aKTy SIK JOTOBIp NP0 YTPUMAHHS HEMOBHOJITHHOI AWTUHH (jiTeil) B
rpoioBiii Ta (a0o) HaTypanbHil Gopmi [2, ¢.349-350]. ITinTpUMy€EMO TaKOK MO3MIIIIO MO0 HEBKIIOYCHHS
JI0 CKJajay IPaBOMOPOKYIOUUX (DAKTIB PIMIEHHS Cyay MPO HPUCYIKEHHS aliMEHTIB, OCKUIbKH BOHO
CIPSMOBAaHO Ha 3aXUCT YK€ ICHyl4oro cy0’ektmBHOro mpasa [3, ¢.8-9]. V ropuanuHiii iitepaTypi

BHCJIOBIIIOBAJIACH AyMKa, IO “HAsBHICTb Y aKTOBOMY 3aIlUCy PO HAPOKEHHS AUTHHM iMEHI MaTepi, OaTbka
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BUCTYIAE SIK ...CAMOAOCTATHs OOCTaBMHA, 3 KO Oe3locepenHbO B CHIIy 3aKOHY BUIUIMBAE IIPABO TOTO 3
0aTbKiB, SIKMH TPOXMBae 3 AWTHHOIO 1 yTpuMye ii MarepialpHO, BUMaratd Bij marepi, OaTbka, KOTpi
MIPOXUBAIOTH OKpEMO, a00 He OepyTh HaJIe)KHOI y4acTi B yTPUMaHHI IWTHUHH, BHUIUIATH IIEBHUX TPOIIOBHX
cyM Ha ii yrpumanHs” [4, c.67]. IIpore HalOLIBIT OOTPYHTOBAHOIO YSABISETHCA TIO3HINISI THX HAYKOBIIB, AKi
PO3TISAAIOTH CHOPIAHEHICTh K €IWHY MiJCTaBy BUHUKHEHHS MPAaBOBITHOCHH MDK OaThKaMH 1 OITBMU [3,
c.11]. Kpim Toro, 3BepHEHHS [0 Cyay 3 TO30BOM MO CTSATHEHHS aTIMEHTIB 3 0co0OH, sSiKa MOOPOBITHHO HE
BHKOHY€ CBOTO 00OB’S3Ky 3 YTPUMaHHS AUTHHH, BUCTYIA€ 3aCO00M 3aXHCTy MpaBa AUTUHU, OCKIJIBKU TIPaBO
3BEPHEHHS /10 CYAy 3aKOHHOTO MPEJCTaBHUKA AUTHHU 3 TO30BOM IIPO ATIMEHTH BUIUIMBAE 3 Or0 000B’SI3Ky
3aXHINATA IHTEPECH NTUTHHU. TaKMM YMHOM, CJiJ MOTOJUTHCH 3 HAYKOBLSMH, SKi BU3HAYAIOTH aJliMEHTHE
3000B’sI3aHHS SIK “TIPaBOBITHOLICHHS, 1110 BUHUKAE Ha MiACTaBl nepeadadeHnX y 3aKOHI IOPUINYHUX (HaKTiB,
3a SIKHMH OJlHA CTOpOHa 3000B’s3aHa YTPUMYBATH iHIIY CTOPOHY, ...fKa BIpaBi BHMaraTd BHKOHAaHHS
naHoro o0oB’s3ky” [3, ¢.9].

Takox TpoOJEeMOI0 y Teopii Ta CyIOBifl MpakTUIll € BHU3HAYCHHs KoJjia CYO €KTIB ajJiMEHTHOTO
3000B’s3aHHs. 3aXHCT MpaB JiTell HA yTpUMaHHS Bif OaTHKIB MOXe 3MiHCHIOBATHCH y M03acCyA0BOMY abo
CYZIOBOMY IOPSIKY.

UuHHE 3aKOHOJABCTBO 3HAYHO PO3LIMPHIO MOKIMBICTH BPETYNIOBAHHS THTaHb 3 YTPUMAaHHS
TUTHHA 32 JIOMOBIIEHICTIO MDK OaThKaMW Ta 3aXHCT IHTEpPECIiB IUTHHH y T03aCyIOBOMY MOPSIKY.
Bigmosigro mo 4.1 c¢T1.187 CK oamH i3 6aThKiB MOXe MOJATH 3asBY 3a MICIIeM POOOTH, MICIIeM BHUILIATH
MeHCil, CTUNeH IIi PO BiIpaxXyBaHHSA aliIMEHTIB Ha JUTHHY 3 HAJIGKHUX HOMY IUIATEXIB y po3Mipi Ta Ha
CTPOK, SIKi BU3Ha4EeHi y #ioro 3asBi. Takuii crocib6 BuKoHaHHS 000B’ 53Ky 3 YTPUMaHHS AUTHHU ILIKOM 3alle-
JKUThH Bijl BOJICBUSBICHHS aJliMEHTO3000B’s13aH01 0c00M, He oTpeOye OyIb-TKUX AOAATKOBHX 3ac00iB. Kpim
LBOTr0, 0aThKaM Ha/JaHO MPaBO YKIJIAAATH AOTOBIp PO aNiMEHTH HA JUTHHY, B IKOMY BH3HA4YalOTHCS PO3MIp
Ta CTpoku BUmatd. Lleil moroBip ykiamaeTbcst B MUCbMOBIM (opMi Ta HOTapiaJlbHO MOCBiAYYeThCA. Y
BUIAJIKy HEBUKOHAHHS JOTOBIPHHUX 3000B’S3aHb, aJIMEHTH CTATYIOTHCSl Ha MiJACTaBi BUKOHABUOTO HAIHUCY
Hotapiyca (ct.189 CK). IIpaBuio, BcTaHOBIEHE 3a3HAUEHOIO CTAaTTEI0, KOHKPETH3YeThes y 11.16 TlocTanoBu
[Mnenymy BepxoBHoro Cyny Ykpainu “TIpo 3actocyBaHHsS cyaamu okpemux HOpM CiMEeHHOTO Kojekcy
VYkpainu npu po3risii crpas o0 6aTbKiBCTBA, MATEPHHCTBA Ta cTATHEHHs anmiMeHTiB” Ne 3 Bij 15.05.2006
p. [5], ne yBary cyniB 3BEpHEHO caMe Ha OOCTaBHMHY, III0 y pa3i HEBUKOHAHHS 0aThbKOM (MaTip’l0) CBOTIO
00O0B’sI3Ky 3a JIOTOBOPOM CTATHCHHS aJTIMEHTIB 3JIHCHIOETHCS HE 3a CYJOBHM pIIICHHSM, a Ha IIiJICTaBl
BHKOHABYOI'O HAIUCY HOTApiyca OpraHoM Jiep>KaBHOI BUKOHABYOT CITy»KOH.

S0 pozipBaHHs D00y BiOYBAa€ThCS 32 B3aEMHOIO 3TOJIOI0 MOJPYXKS, SIKE Ma€ HETMOBHONITHIX
JiTeH, BOHM IMOBHMHHI HagaTW CyIy OJHOYACHO 3 3asBOI0 HOTApialbHO IMOCBIAYEHHUI MOTOBIP, B SIKOMY
BH3HAYAIOTH MOPSIOK 1 croci0 cruiaTu aiMeHTiB Ha aiteid. [lepekoHaBIIMCh y TOMY, HIO MiCisS PO3ipBaHHS
U0y MpaBa MOAPYXOKS Ta iX AiTell He OyayTh MOPYIICHi, Cy/ TOCTAHOBISIE PIIEHHS TPO PO3ipBaHHS
o0y (cr.109 CK). Ha namy nymky, Takuii HOpsIIOK He mependadyae OKpeMOTo pPO3riisiay BHMOT PO
CTSATHEHHS aJiMEHTIB Ha JiTed, OCKUIbKM 3a3HaueHe IHMTAaHHA BPETyJIbOBYETHCS 3a JIOMOBIICHICTIO
MOJPYKKSL, IKE Ma€ HaMip PO3IYUYUTHUCS, LIS JOMOBJICHICTD BiAMOBIIHUM YHHOM HOTapiajbHO IMOCBIIIYETHCS
Ta peani3yeTbcsl 32 HASBHOCTI CylOBOrO KOHTPOJIIO, MPOTE Oe3 MepeBipKU MOPSAKY CTATHEHHS Ta PO3MIpy
JIIMEHTIB, 110 BXe OYyJ0 MpeIMETOM IEPeBipKH HOTapiycoM. Y BHNAAKY MOPYLIECHHS YMOB JOT'OBOPY

QIIMEHTH CTATYBaTUMYThCS Ha MiJCTaBi BUKOHABUOI'O HANKCy HOTapiyca. SIKIIO JOMOBJIEHiCTH MiX Oa-
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ThKaMU TIPO CIIATy aJiIMEHTIB BIJICYTHS, TOM 3 OaThbKiB, 3 KUM TPOXKHBAE TUTHHA, BIIPaBi 3BEPHYTHUCS IO
CyIy 3 BiJITOBITHUM TI030BOM.

CynoBuii 3aXHCT TpaBa Ha aJIMEHTH € HaJiHUM Ta €()EeKTHBHUM CIIOCOOOM, OCKLIBKH JO3BOJISE
CyIy, 3MIACHIOIOUH TIPABOCYS, B MEXax IIUBUIHHOI MPOIECYanbHOI (hOpMHU BCeOIYHO 3’sACyBaTH 0OCTaBUHU
KOKHOI KOHKPETHOI CITpaBH, MOCIITATH BCl HaJaHI JOKA3HW, BUHECTH PIMICHHS, 000B’S3KOBE 10 BUKOHAHHS,
TOOTO peasbHO CHPHUATH 3aXUCTy Cy0’€KTUBHOTO TpaBa AUTHHH. CTOPOHM y NHMBUTFHOMY IPOIEC MAlOTh
BIJIMTOBI/THI TTpaBa Ta 000B’s3ku. Kpim 3aranpHuX 1mpas, nepeadadennx y 4.1 cr.27 LIIK, croponn 3rigHo 4.2
ct.31 UIIK nHagineHi BiAMOBIAHUMH CrieLiaIbHUMHU MPaBaMH, TAKMMH SIK MTPaBO MO3MBava MPOTATOM yChOTO
Yyacy pO3TJsay CIpaBH 3MIiHUTH MiJCTaBy ab0 MpeaMeT MO30BY, 30iIBIIUTH a00 3MEHIIUTH PO3MIp TIO-
30BHUX BHMOT, BiJIMOBUTHCS BiJl TI030BY, i MPaBO BiJINIOBi/laya BU3HATH ITO30B IMOBHICTIO a00 YaCTKOBO Ta
npen’sBUTH 3yCTpiuHWil mo3oB. CaMe TOMY Ba)KJIMBO 3’ACYBaTH, XTO caMeé € CTOPOHaMH y CIpaBax MIpo
CTSATHEHHS aJliMEHTIB Ta 3[IHCHIOBATUME iX MPHU PO3IJIAl BIAMOBIAHUX CIIPaB.

Y chopaBax Tpo CTATHEHHS aliMEHTIB CTOpPOHAMH MalOTh OyTH CyO’€KTH aJiMEeHTHOTO 30-
0oB’s3anHs. Sk migkpecmtoBas B.H. KopHinos, Bu3HaueHHs CTOpiH HE BUKIMKAE YCKIAJAHEHb Y TEOPii B THX
BUIIaJKaX, KOJM CyO’€KTaMM aJiMEHTHUX 3000B’sA3aHb BUCTYNAIOTh IOBHOJITHI TpoMaisHu [6, c.11].
JMCKyCIHUM 3aJTUIIAETHCS MMTAHHS PO BU3HAUEHHS MPOIECYabHOTO CTaTyCcy OCOOH, SIKa 3BEPTAETHCS B
Cyd 3 II030BOM IIPO CTATHEHHS aJiMEHTIB Ha AWTHHY, L0 3YMOBJICHO HacamIlepel THM, IO IO030B IPO
CTSTHEHHS aJliIMEHTIB 3asBIAETHCS B IHTEpPECaX TUTHHU, 32 JTOTIOMOTOI0 TaKOTO ITO30BY PEalli3yeThbCs MPaBO
TUTHHA Ha OJEp)KaHHS YTPUMAaHHA BiJ| alliMEHTHO3000B’s13aHOI 0coOu. CaMOCTIHHO 3BEpHYTHCH IO CYAY
TUTHHA HE MOXKe, OCKLITBKY BinmoBiaHo 1o ¢1.29 LIIK He Mae nuBiTFHOI TPOIIECYaNBbHOI Ti€31aTHOCTI.

VY 4.1 cr.30 UIIK 3a3na4enHo, 1m0 cTOpOHaMH B ITUBIIBHOMY TIPOIIECi € TIO3MBAY 1 BiAMIOBiAa4, MPOTE
HOpMaTHBHE BU3HAYCHHS 3a3HAUYEHUX YYACHUKIB IIMBLIBHOTO TIPOIleCy BiJCyTHE. B HaykoBiil IiTeparypi
MOHSTTS CTOPIH PO3KPHUBAETHCS OUTBIICTIO MPOIECYATICTIB 32 JOMOMOTO0 BHOKPEMIIEHHS X CYTTEBHX
o3HaK. [lepmIol0 O3HAKOIO CTOpPIH BHCTYNA€ HASBHICTb Y HUX OCOOHMCTOI IOPUAMYHOI 3aiHTEPECOBAHOCTI
(MartepiaIbHO-TTPaBOBOT Ta MPOIIECYaTLHO-IIPABOBOI), IO BiAPi3HIE WX YYACHHUKIB MPOIIECY Bif YCiX 1HIIUX,
sIKa 3yMOBJICHA THM, I1[0 CTOPOHHU € CY0’€KTaMH JIONPOIeCyaibHUX MPaBOBiIHOCHH [7, ¢.67]. [Ipyra o3Haka
MOJISITAE y TOMY, III0 CTOPOHH 3aiHTepecoBaHi B OTPUMAaHHI MMO3UTUBHOTO Ui ce0e pillieHHs y cnpasi. Tpe-
TS — TPOIIeC TI0 KOHKPETHIHM CIIpaBi BEAETHCS BiJl iMEHI i B iHTepecax cTopiH. UeTBepTa 03HaKa — CTOPOHH
PO3MOPSKAIOTECSA Y MPOIeci HAIGKHUMH iM mpaBamu. [1°sita — came CTOPOHHM HECYTh CY/IOBI BHTPATH 110
cnpaBi. KpiM Toro, marepiajibHO-IIpaBOBa CHJIA CYIOBOI'O PIIICHHS PO3MOBCIOKYETHCS 3a 3araJlbHUM
MPaBUJIOM TUIBKH Ha cTOpoHU. OTKE, CTOPOHH — 1€ OCHOBHI OCOOM TO30BHOTO MPOBAJKEHHS, 0COOUCTO
3aiHTepeCcOBaHi y O3UTHBHOMY CYIOBOMY DillleHHI, Bijl iMEHI1 1 B iHTepecax sSIKUX BEIEThCS CIIPaBa i Ha SKHX
PO3IOBCIOIKYETHCSI MaTEPiaJIbHO-IIPABOBA CHJIA PILIICHHS Ta MOKJIAJal0ThCs Cy/I0B1 BUTpatH [8, ¢.54-56].

B ropuamuHiii JiTeparypi mo0 BU3HAYESHHS MIPOIECYalbHOTO CTAHOBHINA 0Ci0, SIKi 3BEPHYIIHCH JI0
CyAdy Y clpaBax MpO CTATHEHHS aJiMEHTIB, BUCJIOBJIEHO MPOTWIICKHI TOYKH 30py. M.A. BikyT Ha3uBana
Mmo3uBavYeM 0co0y, sika 3BepTajach 3 MMO30BOM MO cTArHeHHA amiMmeHtiB [9, c.112-113]. O.I. Ileprament
JOTPUMYBAJIACh TaKoOi K MO3MLIi, 0MHOYACHO YBIBILM TEPMiH “€IWHOI POAWHK", IPEACTABHUKOM SIKOi € MaTH
HETMOBHOJIITHBOI IUTUHM, SKa TPEe] sIBIISE MO30B Ha 3aXUCT il IHTEPECiB BiJ] CBOTO iMEHI, a He K 3aKOHHUUN
npencraBHuk autuau [10, c.144]. HeoOxigHo BpaxoByBaTH, o 3rigHo cr.179 CK, npaBo BiacHocTi Ha

aTiIMEHTH HAJIC)KUTh TOMY 3 6aTI>KiB, Ha IM’S IKOTO BOHHU BUINUTAYYHOTBHCA, a HEMOBHOJIITHS AUTHUHA Mae€ 1pa-
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BO OpaTH ydacThb y PO3NOPS/DKCHHI Oflep)KaHMMH Ha ii yTpuMmaHHS ajiMeHTaMu. B 3B’sa3ky 3 mum 3.B.
PomoBCBKOIO BHCIIOBIIEHA AyMKa, IO 0c00a, sSKa e’ sBHUiIa IMO30B MPO CTATHEHHS aJiMEHTIB, € He TUTBKU
3aKOHHUM ITIPEJICTaBHUKOM AWTHHHM, ajle ¥ Ma€ BIIACHUW MarTepiaabHO- MPAaBOBHU I1HTEpeC, IO Bimirpaio
OCHOBHY POJIb MPY BH3HAYEHHI BiacHWKa animMeHTiB [11, ¢.361]. Taka mo3uris na€e mincTaBu BBaXKATH, IO
MMO3UBAYeM Y CIIpaBi MPO CTATHEHHS aJiMEeHTIB Ha AWTHHY € came I ocoba. OgHaK BIACHHUK BOJOJIIE,
KOPUCTYETBCSI TA PO3MOPSAIKAETHECA CBOIM MailHOM Ha BJIACHUM PO3CyZ, a OTpUMYBay aJliMEHTIB, KU
BIJIMOBITHO 10 3aKOHY € iX BIACHUKOM, T030aBIEHHH IMpaBa BUTFHO PO3MOPSHKATHACS CBOEIO BIACHICTIO,
OCKIUJIbKM TOBMHEH BHUTpauyaTH iX 3a LiNbOBHM Npu3HaueHHsIM. KpiM Toro, opranu OIiKM Ta MiKIyBaHHS
3rigHo i3 4.1 c1.186 CK HagineHi mpaBoM NepeBipsATH LiIbOBE BUTPAuaHHS aJliMEHTIB 3a 3afBOIO ITaTHHKA
a0o 3 BiacHOI iHimiaTHBH. 3a3HaueHe MPOTUPIYYS MK HOpMaMH MaTepialbHOrO MpaBa HEOOXiTHO YCYHYTH
3aKOHOJIABIIIO.

[TpoTmiiexHOI MO3MUIT 100 BU3HAYCHHS TO3MBaya y CIpaBax MPO CTATHCHHS aJiMEHTIB Ha JiTeH
JOTpUMYBanuch iHmi HaykoBui. Tak, Ha nymky E.E. Camymaa, mo3uBauem y crpaBax IpO CTATHEHHS
QIIMEHTIB € HETIOBHOJITHS IUTHHA, a 0c00a, SKa 3BEPTAETHCS 3 TAKUM IMO30BOM JIO Cyly — ii 3aKOHHUM
npenctaBHuKoM [12, ¢.14]. Te came ctBepkyBaB B.A. Psacennes [13, ¢.206-207] # inmn ¢axisii. L{g Touka
30py YSBISETHCS OUTBII MEPEKOHIUBOIO. 3a 3arallbHUMH MPaBHIAMH MPOIECYaATbHOTO 3aKOHOAABCTBA, BCi
0co0w, SIKi 3BEPTAIOTHCS JI0 CYAy Ha 3aXHCT MpaB Ta iHTEpeciB iHMHUX 0cib, BiTHECEHI O CKIaay ocil, sKi
OepyTh y4acTs y crpasi. Tomy He cmig noromkysaTuchk i3 H.M. KoctpoBoro, sika mpornonyBana, 3 orisay Ha
BIJICYTHICTh CIIEIIaIBHOTO TEPMiHY JIS BH3HAUEHHS TaKWX OCi0, Ha3WBAaTH IX CTOpPOHAMH, MPOIECya-
JTEHUMHU TT03WBaYaMH, 3assBHUKaMHu 1o30BY [14, c.110-111].

Ocobamu, sIKi MalOTh TPaBO 3BEPHYTUCH 10 CYLy, MOXYTh OyTH TaK0X OMIKYHH (IIKITyBaJbHHKH),
OpraHy OMIKHM Ta MiKJIyBaHHs, HPOKYpOp, aIMiHIiCTpalis 3aKiany, B sikoMy nepeOysae nutuHa. OcoOa, 3
SIKOIO (DAKTUYHO MTPOXKMBAE TUTHHA, TAKOXK MOXKE 3BEPHYTHUCS 10 Cyy 3 TIO30BOM IPO CTATHEHHS ajliMEHTIB.
Lle npaBo Hamano nimy, 6abi (ct.258 CK), cectpi, Opaty, mauyci, Bituumy (cT.262 CK). 3azHaueHi ocobu
MalOTh MPaBO MNPEICTABISATH IHTEPECM AWTHHM B CyAl ©Oe3 creuiaibHUX MOBHOBakeHb. Kpim Toro,
BinoBigHO 110 4.2 ¢1.166 CK mo36aBieHHss 0aThKIBCHKUX IMPaB HE MPUIUHSIE O0OB’SI3KY M0 YTPUMAHHIO
nitedd. koo authHa nepenaHa 3rigqHo 4.5 ¢1.167 CK opraHy omiku Ta MIKIyBaHHS, BiH MOXE BUPIIIATH
MUTAaHHS TIPO TOJANbIIEC BIAIITYBAaHHS Takol JUTHHA Ha BUXOBaHHS. 3a IMX OOCTaBUH NHTAHHS IIPO
MOJKJIMBICTh 3BEPHEHHS J0 CY/Ay 3 TI030BOM IO CTSATHEHHS aTiMEHTIB JIUTHHY MATPOHATHOTO BHXOBATEIS,
MPUHOMHUX OATHKIB Ta OATHKIB-BHXOBATEIIB 3aIUIIAETHCS CITIPHHIM.

3akonoM Ykpainu “IIpo oxopony nuturcTBa” Bin 26.04.2001 p., Ne 2402-II1 [15] BCTaHOBIEHO, IO
KOXKHA TUTHHA Ma€ MPaBO HA PIBEHb XKUTTS, AOCTATHIN s 11 (i3MYHOIO, IHTEICKTYaIbHOI'0, MOPAJILHOTO,
KYJIETYPHOTO, yXOBHOTO i COIIaNbHOTO PO3BUTKY. OCcoOH, sIKi 3aMiHIOIOTH OaThKIB (30KpeMa W IpuiloMHi
0aThbKH), HECYTh BIJNOBIIAIBHICTH 32 CTBOPCHHS YMOB, HEOOXIHUX JUIsi BCEOIYHOTO PO3BUTKY JUTHHH,
BiJIMOBITHO 10 3aKkoHIB Ykpainu (4.2 cT.8). [Tyakrom 11 ITonoxkeHHs Mpo MPUHOMHY CiM 10, 3aTBEPKEHOTO
nocranoBoro Kabinery MinictpiB Ykpainu Big 26.04.2002 p., Ne 565 [16] BcTaHOBIIEHO, 110 32 TPUHOMHUMHI
IiTbMU 30epiratoThCsl paHille NMpH3HAYeHi aliMEHTH, MEHCid, iHIII BHAM JAep)kaBHOi gomomord. Cymu
KOIITiB, IIO HAJEXKaTh NPUHOMHUM [ITSAM SK II€HCis, aJiMEHTH, IHII BHIU JIEPKABHOI JOMOMOTH,
MEPEXOAATh Y PO3NOPSHKEHHS TPUHOMHUX OAaTHKIB 1 BATPAualOTHCSI HUMH Ha YTPUMAaHHS IPUHOMHUX JITEH.

[IpuiioMHi GaTbKM € 3aKOHHUMH TPEICTABHUKAMHU MPUHOMHHX JiTel 0e3 clieliaJbHUX Ha T€ TOBHOBAKCHb.
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[Ipore, sk BBasKa€eThCs, MpaBa Ha MPEA IBICHHS ITO30BY PO CTATHEHHS aTiMEHTIB BOHU HE MAalOTh, OCKLIBKH
(iHaHCYBaHHS TPUAOMHHX CiMeH 3MIMCHIOETHCS 3a paxyHOK JaepikaBHOro Oromkery (.18 3a3HaueHoro
[TonoxxeHHs), a mMepeBaXkHa OUTBIIICTH, IMUTAaHL MAaTEPiaIbHOTO Ta (hiHAHCOBOTO 3a0e3IMeUeHHS MPHHOMHOT
ciM’1 BHPIIIYETHCS OPTaHOM, SIKUI IPUIHSB PIIICHHS TIPO 11 YyTBOPEHHSI.

OxpemMoro mig3akoHHOTO0 HOPMAaTHBHOTO aKTy MPO MATPOHAT HaJ IITBMH, SIKHH OM KOHKPETH3yBaB
nonokeHHs riasu 20 CK, mo mporo vacy He yxBaneHo. [Ipore 3 HasBHUX y LIl T7IaBi cTaTeld MOXKHA 3poOHUTH
OJTHO3HAYHWI BUCHOBOK CTOCOBHO CYTHOCTI TaKkoi ()OPMH BIAINTYBAaHHS JITeH-CHUPIT Ta AiTeHd, M030aBIeHIX
0aTBbKIBCHKOTO MiKIyBaHHS, K marpoHar. Tak, c¢T.252 CK mependaueHo, 1110 32 TOTOBOPOM IPO MaTpPOHAT
OpraH OMIKH Ta MIKJIyBaHHs MepeAae TUTHHY-CHPOTY a0d0 IWUTHHY, 030aBlieHy O0aThbKiBCHKOTO MiKITyBaHHS,
Ha BHXOBaHHS y CiM 10 iHIIOi 0coOM (MaTpOHATHOTO BMXOBATEIIS1) O AOCITHEHHS AUTHHOIO MOBHOJITTS, 32
mwiary. BignosimHo no0 ¢1.254 CK, 3a BUXOBaHHS JWTHHU MATPOHATHOMY BHXOBATEIIO BCTAHOBIIOETHCS
Iiara, po3Mip sSKOi BH3HAYAE€THCS 332 HOrO JOMOBIICHICTIO 3 OpPraHOM OIIIKM Ta MikinyBaHHsA. OOOB’A3KH
MaTpOHATHOTO BHXoBaTelsl mnepexdadeHi cr.255 CK. OpHak, He 3Bakaloud Ha Te, IO 3aXHCT MPaB Ta
IHTEpEeCiB TUTHHHU BXOJIUTH J0 OOOB’SI3KIB NMATPOHATHOTO BHXOBATENs, BCEXK, HA HAIIy JAYMKY, CAMOCTIIHO
3BEPHYTHUCH JI0 CYAY 3 IMO30BOM IIPO CTSATHEHHS aJliMEHTIB HAa BUXOBAaHI[IB BiH HE HAJICHUN 3 HABEICHUX
IMCTaB.

[lomoxxeHHSIM TIpO IUTSUMK OYAMHOK CIMEHHOTO THWITy, 3aTBEp/KEHUM IOCTaHOBoK Kabinery
MinictpiB Ykpaian Bim 26.04.2002 p., Ne 564 [17] Bu3HaueHO, IO HA KOXHY JUTHHY OpPTraH OIIIKA Ta
MIKITyBaHHA 3000B’s3aHUI HamaTH OaThbKaM-BHXOBATENSM IEBHI TOKYMEHTH, Cepell SKHX IependadeHa i
KOIlisST yXBaJdW CyAy MpoO CTSATHEHHS amiMeHTiB (1.12),. a 3rimHo m.14 IlomokeHHS 3a BHXOBaHIIIMHU
30epiratoThCs paHille Mpu3HaueHi aJiMEeHTH, MEHCIs, 1HII BUAM AepxaBHOI gonmoMord. CyMH KOIITIB, IO
HaJIe)KaTh BUXOBAaHISIM fK MEHCiA, aJiMEHTH YM iHIII BUAM JAEPKaBHOI JIOMOMOIH, NEPEXOISTh y PO3-
MOPSIIKEHHsT 0aThbKiB-BUXOBATENIB 1 BUTPAYalOThCSl HA YTPUMaHHS BuxoBaHLiB. OxgHouacHo y IlonoxkeHHi
(11.20) 3a3Ha4a€eTHCH, M0 OATHKU- BUXOBATEN € 3aKOHHUMH MTPEICTABHUKAMH BIHXOBAHIIIB.

Jlucrom [lepxaBHOro kasHaueiictBa Ykpainu Big 17.06.2005 p., Ne 07-06/1208-5156 po3z’sicHeHo,
o 0aThKU-BUXOBATENl Ta BUXOBAHIN AUTIYMX OYJIMHKIB CIMEHHOTO THITY YTPUMYIOTHCS 38 paXyHOK KOIITIB
paifoHHHX OIOKETIB Ta OFOJKETIB MICT peciyOikaHchbKoro, ABTOoHOMHOT PecryOmiku Kpum ta mict obmiac-
HOro 3Ha4yeHHs. ToOTO, BUAATKM HAa YTPUMaHHS OAaThKiB-BUXOBATENIB Ta BUXOBAHIIIB 3JIiHCHIOIOTHCS
PO3MOPSAHNKAMHU KOIITIB MiCIIEBUX OIOJKETIB, sIKi BU3HAYEHI y pillleHHI BiAMOBITHOI pagu (HaNpUKiIaz
MICIIEBUMHU OpPraHaMU OCBITH), Ha IIJCTaBl KOLITOPHUCY 1 BIAIOBIIHO IO YrOM, YKJIaJeHOI MK OaTbKamm-
BUXOBATEJSIMH T4 OPraHOM, SIKHH NPUUHSB PIIIEHHS PO CTBOPEHHS JUTSIYOrO OYJAMHKY CIMEHHOTO THIY.
Ta- KM YUHOM, OCKIJIbKM YTPUMAaHHS JIITeH, SKi TiepeOyBaloTh y OyIMHKaX CIMEHHOTO THITY, 311HCHIOETHCS
3a paxyHOK MICIIEBOTO OIOJIKETY, 0aThbKM-BUXOBATENI, SIKI O€3[IEPEUHO € 3aKOHHUMH TMPEJICTaBHUKAMHU CBOIX
BUXOBAHIIIB y MPaBOBIJIHOCHHAX 3 TPETIMU OCO0aMH, 13 3a3HAYCHHX ITIJICTAB JIO CYIy 3 TIO30BOM TIPO CTSITr-
HEHHS QJIIMEHTIB 3BEPTAaTUCh HE MOXKYTh.

BBaxkaemo, 1110 y 3a3HaUE€HUX BUILE BUMAJKaX MO30B PO CTATHEHHS aliMEHTIB Ha AiTell npen’ IBUTH
MO>KHA, TPOTE 3BEPHYTHUCH i3 HUM JO Cyly NMOBHHEH OpraH OmiKd Ta mikiayBaHHs. IlizcraBm aist Takoro
BHUCHOBKY MICTAThCS y 3akoHOmaBCTBI. Tak, 4.4 c¢r.19 CK BcTaHOBIIOE IEpemik CIopiB, IpU CyIOBOMY
pO3MIIAAl SIKMX y4yacTb OpPraHiB OMIKM Ta MIKIyBaHHS € OOOB’SI3KOBOIO, a 4.5 i€l cTarTi Harojoulye Ha

000B’sI3Ky LIOAO HaJaHHS CyQy MHCBMOBOTO BUCHOBKY IO BUpilleHHs cropy. [Ipsmo mepeabaueHo mpaBo
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MTOJIaHHs [TO30BIB PO 3aXUCT MpaB IITSH-CUPIT Ta AiTeH, M030aBACHUX 0aThKIBCHKOTO MIKIyBaHHA y 1.7 4.2
ct.11 3akony Ykpainu “IIpo 3abe3nedeHHsi opraHizaliifHO- MPAaBOBHX yYMOB COIIIAIBHOTO 3aXHCTy MIiTEH-
CHpIT Ta niTel, mo30aBieHUX OaThbKiBCchkoTO mikmyBaHHS [18]. OTxe, BCTaHOBIEHHI 3aKOHOJaBCTBOM
000B’S[30K OpTaHiB OMIKK Ta MIKITyBaHHS MIOAO 3aXUCTY IPaB IUTHHH, B TOMY YHCIIi HA YTPUMAaHHS, 32 YMOB
HaJaHHA TUTHHI CTaTyCy AWTUHU-CHPOTH ab0 AWTWHH, 1M030aBieHO] OaThKIBCHKOTO MIKITyBaHHS, MOXE
peani3oByBaTHCh i y TaKWi CTIOCIO SK Mpena’ ABJICHHS BiAIIOBIIHOTO ITO30BY A0 CYAY .

Biamosigauem y crpaBi mpo CTSATHEHHS aliMEHTIB Ha JUTHHY, SK NPaBHJIO, € TOW 3 OaTHKIB, KU
MPOXKMBAE OKPEMO Bif OTUTHHU ab0 HE BUKOHYE OOOB’A3KYy MO il yTpuMaHHIO. Y BHNAAKY MPOKWBAHHA
JUTHHU 3 1HIIIOI0 0CO0O0I0, TI030B PO CTATHEHHS aJIiIMEHTIB MOKE OyTH Ipe]l’ IBJICHO 0 000X 0aThKiB. SKII0
JUTHHA TIOCTIHHO MPOXXHBAE y NEPKABHOMY UM KOMYHAIBHOMY 3aKjiaJi OXOPOHH 370POB’sl, HABYAJIHLHOMY
a0o 1HIIOMY AWTSYOMY 3aKyafi, a 0aTbku He OepyTh y4acTi B 1i yTpUMaHHi, aJMiHICTpallisl bOTO 3aKiary
Ma€ TpPaBO NPEI’SBUTH [0 HUX TI030B B IHTEpecax IUTHHM, OCKIJIbKH BUKOHYE (YHKINI omikyHa abo
miKTyBalbHUKA 3TigHO 31 ¢T.245 CK. Bignoigauamu y crpaBax Mpo CTSATHEHHS alliMEHTiB MOXYTb OyTH 1
iHIII 0co0M, 000B’SI30K SKUX yTpUMYyBaTH MTUTHHY nepeadadeHo CK: mix i 6ada (ct. 265), moBHOIITHI Opa-
TH Ta cecTpH (cT.267), BiTunM Ta Mauyxa (cT.268), iHmr ocobu (cT.269). AniMeHTHHIH 000B’ 130K 3a3HAUCHUX
ocib € cyOcuaiapHuM 1010 000B’SI3KY OaThKiB, Ta Ma€ YMOBHHH XapakTep, TOOTO HE MOXKe MOKIaJaTuch Ha
HUX Y BUMAJAKY BIJICYTHOCTI (PaKTHYHOI MOXKIIMBOCTI BHIUISATH KOIITH HAa YTPUMAaHHS TUTHHH. BUKOHAHHS
TIMEHTHOTO 000B’ 3Ky pOAWYaMH JUTHHU Ta HITUME 0CO0aMH Mae HU3KY ocoOnmBocTeil. Sk 3a3Hauae 3.B.
PomoBceka, 6aba Ta mig MOXyTh OyTH Cy0’€KTamMH aTiMEHTHOTO OOOB’SI3KY IMOJO BHYKa HE3aJeKHO Bif
CBOTO BIKY Ta Mpare3gaTHOCTI, SIKIIO BOHU € MaTepialdbHO 3a0e3meueHnMu. KpiMm Toro, amiMeHTH mo- BUHHI
MPUCY/DKYBATUCh 3 KOXHOTO 3 HHX OKPEMO, OCKUIBKM OOOB’SI30K IO YTPUMAHHIO BHyKa € IXHIM
IHAWBIIyalbHUM, a He coiimapHuM o00B’si3koM [11, ¢.490]. OOOB’S30K MO0 YTPUMaHHS MAaJOJNITHIX,
HETMOBHOITHIX OpaTiB Ta cecTep OOyMOBJIEHHI BiJICYTHICTIO Y HUX OaTbhKiB, YONOBiKa, APYKWHU abo
BIJICYTHICTIO Y IIMX OCi0 MOXKIIMBOCTI HaJaHHS JOMOMOTH AiTaM. [Ipu mpoMy HeoOXiHO BpaxoByBaTH IO-
noxkeHHs 4.2 ¢1.272 CK, sika BCTaHOBIIOE, IO Y BUMAAKY IMpe’ IBJICHHS MO30BY HE JI0 BCiX 3000B’s3aHUX
0ci0, a Jnume a0 JAeSKWX 13 HHUX, PO3MIp alliMEHTIB BHU3HAYAETBCS 3 YpaxyBaHHAM OOOB’SI3KY BCIX
3000B’s13aHUX OCI0 HajaBaTH yTpuMaHHs. Hakanb, 70 1pOro 4vacy BiJICYyTHI po3’sicHeHHs [lineHymy
BepxoBHoro cyny YKpaiHu CTOCOBHO il CyJly Y THX BHUIAJIKiB, KOJIM Y MaJIOJITHOI AUTHHHU € 6aba, aiJ Ta
MOBHOJIITHI OpaTu Ta cecTpu. AJDKE 3a TaKMX YMOB BHU3HAUWTH, XTO 3 HUX IOBHHEH HAJaBaTH JIOTIOMOTY
TUTHHI y TIEpITy Yepry, TOBOJI CKJIaJHO, OCOOIMBO 3 OISy Ha HEBPETYIbOBaHICTh mboro nutanHs y CK.
MOoXJIMBO, 3a TaKUX YMOB CYAYy IOLIBLHO Oyj0o OM BU3HAYMTH KOJIO 0Ci0, 3000B’sI3aHMX CILUIaYyBaTH
AJIMEHTH, Ta 3aJIy4UTH iX 10 ydacTi y mporeci. OIHOYaCHO Cya MIr OH po3’SICHUTH 0C00i, sKa Npes’ siBria
0308, 11 MPaBO 3asABUTH KJIOMOTAHHS PO PO3LMIMPEHHS KOJIa BIIMOBIAaYiB y TakoMy mporeci. Bumaerbes,
mo Taki Jii CyAy He Mopymarh NPUHIUIY TUCIIO3UTHBHOCTI, & IUIIE CHPUSATHMYThH ITiJBUIIIEHHIO

e(eKTHBHOCTI 3aXUCTY 3aKOHHHUX 1HTEpECiB HETIOBHOMIITHIX AiTEH.
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Yynoax M.B.

aosoxkam

CTATHEHHA AJIIMEHTIB B IIOPA/IKY HAKA3HOI' O
IIPOBA/I’KEHHA. OCHOBHI IIPOBJIEMH TA LIIVIAXH /10
B/IOCKOHAJIEHHA 3AKOHOJABYUX HOPM.

[ana crarTs mpucBsdueHa AyXe OOJIIOUOMY HHUTAHHIO Ta CTOCYETHCS HallypasiauBILIOi BEPCTBU
HaceneHHs — fitedl. lllacauBruMu € miTh B MOBHUX POAMHAX, Jie 1 6aTHKO 1 MaTH 3HAXOIATH CIIUIFHY MOBY.
AJe iHOI, TiCIIA PO3IMyUYeHHsI, CiM’1 pO3MalatoThCS 1 TOA1 HAWOIIbIIE CTPAXKAAFOTH JTiTH.

3a Hopmamu CiMmelHOTO Komekcy Ykpainu [1] yci AiT € piBHEMHU B CBOIX IMpaBaxX i HE3aJeKHO Bif
TOT'O NMPOXKUBAIOTH Pa30M OATHKHU YU Hi, BOHU MArOTh piBHE MPaBO HA CIIJIKyBAaHHS, BUXOBAaHHS, YTPUMAaHHSI.
Hyxe moOpe, SKIIO i Ha i cTafil BITHOCHH MiX KOJHUIITHIM TOIPYXOKAM ICHY€E TIOPO3YMIHHS 1 BOHU MOXYTh
CaMOCTIHHO JTOMOBHUTHCH TPO MOXKIUBICTh y4acTi y XuTTi Aiteid. lle imeanpHmid BapiaHT, SIKUH Ha)Xallb
TPAIUISIEThCS BKpail piKo B peassHOMY XUTTi. Haifgacrtime MiTH 3aMWINAIOTHCSA MPOXKUBATH 3 MaTip’io, a
0aTbKO, 1HO/II, OZIMH pa3 Ha THXKJICHb UM Ha MICSIb BIIBIye AUTUHY. | 11€ TIJIBKY JI0 TOTO Yacy, MOKH B HHOT'O
HeMae 1H1mo01 cimM’i, JiTel.

Jyxe yacto, 3HaXOJISTYMCh HA CYJIOBUX 3aCiJJaHHSX B CIIPaBax MPO CTATHEHHS aliMEHTIB JOBOJUTHCS
YyTH TIPO Te, SIK 0aThKO JUTUHHU CKAPXKUThCA Ha Te, IO B3arajli HE PO3yMi€ YOMY IOJaHWHA MO30B PO
CTSTHEHHSI QJIIMEHTIB, aJUK€ y HBOTO € JMiTH, JIPY)KWHA, SKi MOTPeOyIOTh YTPUMAaHHS, a TYT KOJHIIHS
JpYy>KUHA 31 CBOTMH HE 3p03yMUIMMU npeTeH3isMu. e mysxe Oonsiue 4yTH MaTepi TMTHHU. | BUHHUKAE TITKOM
MPUPOJIHE 3aMUTaHHS, a Xi0a X JITH BiJl KOJHUITHROTO NITI00Y BTPavyalOTh CTATyC «BJIACHUX JITEI» pa3oM 3
00cCsToM ycix mpaB miciist po3nydeHHs 6aTpkiB? Hi!

OpnHak, abu MaTepi AUTUHHM, UM Yy BKpal PiIKICHUX BHMAJKaX, 0aTbKYy JUTUHH, HE JOBOJUIOCH Yy TH
MoJiOHOro, TPaBMYBaTH CBOIO HEPBOBY CHCTEMY Ta BUTpadaTH 4ac Ha JOBTOTPHBAJIMHA CYJOBUH NpoLEC
3aKOHOJaBEeLb 1aB MOXKIIMBICTh YHUKHYTH BCiX IUX HEIIPHUEMHOCTEH.

Cr. 96 LluBinpHOTO MpoOIIECyaTbHOTO KOJIEKCYy YKpainu [2] JOMOBHEHO II. 4, 3a SIKUM CYJIOBHI HaKa3
MOKe OyTH BHJAHO, SKILIO 3asBJICHO BUMOTY PO MPUCY/PKEHHS aJiMEHTIB Ha AUTHHY B PO3Mipi TPUALATH
BiJICOTKIB MPOXXKUTKOBOTO MIiHIMyMy JiIi OUTHHHM BiANIOBIZHOIO BiKy, SIKIIO LI BUMOra HE IIOB’s3aHa i3
BCTAaHOBJICHHSIM YM OCIOPIOBAHHSM OaTbKiBCTBAa (MAaTEpHMHCTBA) Ta HEOOXIAHICTIO 3alydeHHS IHIIMX
3alikaBiIeHuX oci0. HakasHe mnpoBapkeHHs — 1€ OCOONMBHH CHpPOLICHWH BHI LHUBUIBHOTO MPOLECY,
CTIPSIMOBAaHMH Ha MIBUAKUHA Ta €PEKTUBHUH 3aXUCT Oe3CipHUX MpaB OCid HUILXOM BHA4i CyJOBOTO HaKa3zy,
IO OHOYACHO € CYJOBUM pIlIEHHSM Ta BUKOHABYMUM JOKYMEHTOM. Y 3aKOHOJABCTBO YKpaiHM HaKa3He
MPOBaKCHHST Oyllo BNpoBapKeHo [IMBimbHUM mporecyanbHUM KojekcoM Ykpainum (mami — LIIIK), skuit

Oyno npuiiaaTo 18 6epesns 2004 p. [3].
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SIk 3a3HaYCHO B Yy3araJlbHEHHAX CYAOBOI NPAKTHUKH MIArOTOBICHUX cynneio BepxosHoro Cymy
VYxpainu JL.I. OxpiMuyK Ta TOJTOBHAM KOHCYJIBTAHTOM BIIUTY y3aradbHEHHS CyIOBOI MPAKTUKU yIPABITiHHS
BUBUCHHS Ta y3araibHeHHs cyqoBoi npaktuku O.€. Byprnaif 3axuct npaBa y Haka3HOMY IPOBAKEHHI MOXKe
MaTH MiCIle 3a HasBHOCTI OE€3CIipHOT BUMOTH CTATyBada, M0 MiATBEPIKYETHCA HAJIEKHO O(OPMICHHMHU
MMCEMOBUMH JOKyMEHTaMH. Y TakOMy BHUIIQJKy HEMa€ MOTPeOM MOPYNIyBaTH MPOIECYalbHO CKIAJHE Ta
TpHUBaJe 32 YaCOM I030BHE MPOBAPKEHHS, TOCTATHHO KOPOTKOTO Ta CIIPOIICHOTO HAKa3HOT'O IPOBa/HKEHHS,
110 BIJIIOBI/Ia€ iHTEpEcaM SIK KpeauTopa (CTAryBada), Tak i Cymy.

[HCTUTYT HaKa3HOTO TPOBAKEHHS BIANOBiAa€ MDKHAPOIHUM TNPUHLMIAM  3A1HCHEHHS
CTpaBeIIMBOTO Ta €(QEKTHBHOI'O MPaBOCYIAs 1 3a0e3ledeHHs MpaB JIIOAUHU. 30KpeMa, y Pexomennarii
Ne R(81) 7 Bim 14 tpaBusa 1981 p. Komirery minictpiB Pagu €Bpomnu nepxaBaM- wieHaMm LIOJ0 UIISAXiB
CHPOIIEHHS JOCTYIy J0 mnpaBocymus Ta Pekomennarii Ne R(84) 5 Bix 28 mororo 1984 p. miono npuHIumnie
LUUBLUIEHOTO CYJOYHHCTBA 3 METOIO BAOCKOHAJIICHHSI Cy/IOBOT CHCTEMH BU3HAUEHO, IO AJISl CIIPaB, OB’ I3aHUX
3 Oe3cmipHUM TpaBoOM, MOBHHHI OyTH mependadeHi cretiaibHi MpaBuia JJisi IPUCKOPEHHS o3Iy CIpPaBH.

3rigao ct. 96 LMBiIBbHOTO MpoIeCyadbHOTO KOAEKCY YKpaiHu SIKIIO 0coba 3asBiisi€ BUMOTY PO
MPUCY/DKEHHS alliMEHTIB Ha TUTHHY B PO3MIpi TPUALATH BiJCOTKIB MPOKUTKOBOTO MIHIMYMY JUIS JUTHHH
BIJIMOBITHOTO BIKY 1 SIKIIO 11 BUMOTa HE IIOB’S3aHa i3 BCTAHOBJICHHSM YU OCIIOPIOBaHHSM OaThbKiBCTBA
(MarepuHCTBA) Ta HEOOXIMHICTIO 3aTY9YCHHS 1HIINX 3aI[iKaBICHUX 0Ci0, TO BOHA MOXKETE 3BEPHYTHUCH JI0 CYAY
3 3a5BOIO TIPO BHIAYY CyJOBOTO HAKa3y.

B naniii 3as8i, 3rigHo ct. 98 LIIK Ykpainu [2], moBUHHO OyTH 3a3HAYEHO:

1) HalimeHyBaHHS CYAY, B IKUH ITOAA€THCS 3a5Ba;

2) iM’s (HaliMeHyBaHHS) 3asBHUKAa Ta OOpKHHKA, a TaKOX iM’S (HaliMEHyBaHHS) IIpe/ICTAaBHUKA
3asBHHKA, SKIIO 3asBa IMOJIA€THCS PEICTABHUKOM, TXHE MiCIIe TIPOKMBAHHS a00 MiCIIE3HAXO/PKEHHS;

3) BUMOTH 3asiBHUKA i 00CTaBUHHM, HA SIKUX BOHU IPYHTYIOTBCS;

5) mepenik TOKyMEeHTIB, IO I0al0ThCS 10 3asBU.

3asBa MiANMUCYETHCS 3asBHUKOM a00 HOTO NPEICTaBHUKOM 1 MOAAETHCS 3 11 KOMISIMH Ta KOIIiSMH
JIOJTAHUX JI0 Hel JOKYMEHTIB BIAMOBITHO 0 KIJIbKOCTI OOPIKHHUKIB.

Jo 3asBH, siKa TOJAETHCS MPEICTABHUKOM 3asBHHKA, MOBHHHO OYTH JOJAHO JOKYMEHT, IO
MiATBEPIHKYE HOT'O TTOBHOBAKCHHSI.

Jo 3asBu mpo BUavdy CyI0BOTO Haka3zy 000B’S3KOBO JOJA€THCS JOKYMEHT, IO MiATBEPDKYE CIIATy
CyIIOBOTO 300pYy.

Skmo cya mpuiiMe yxBally TpO BIAKPUTTS HAKa3HOTO NPOBAPKEHHS, TO Yy TPUACHHUH CTPOK 3
MOMEHTY ITOCTaHOBJICHHS YXBAaJIH CyJl BUJIA€ CYJJOBUH HAKa3 MO CYTi 3asBIICHIX BHUMOT.

[lepeBaroro Haka3HOTO MPOBAPKEHHS € T€, IO PIIEHHS MO CYTi BUMOT MPUAMAETHCS B TPUACHHHUN
TEepMiH 0€3 MPOBEJICHHS CYJOBOTO 3aCiJIaHHA 1 BUKJIMKY CTATyBaya Ta OOpXHHKA JUIsl 3aCITyXOBYBaHHS ix
MOsICHeHb. T0OTO 3assBHUKY HE MOTPiOHO MPUXOIWTH Ha CYJOBI 3acijaHHs, CIUTKYBAaTUCh 3 HETUIATHUKOM
QITIMEHTIB Ta CBOIMHU MOSCHEHHSIMH JJOBOJIUTH, 1110 BAM BOHHU BKpaii HEOOX 1 IHi.

3BiCHO, TPUAUATH BiZICOTKIB MPOXHUTKOBOI'O MiHIMyMY AJISl AWTHHM BiIOBIAHOTO BiKY HEBEJIHKa
cyMma, aje He (akT, 10 B IMO30BHOMY IPOBAKEHHI 3asSBHHK 3MOXE JIOMOITHCH OLNBIIOrO, ajpke Tpeda
JIOBECTH, 110 CaM 3asBHUK HE B 3MO31 CAMOCTIHHO yTpHUMYyBaTH AMTHHY, IOBECTH, IO YOJOBIK (APYXKHHA)

Mae OUTBIIUI JTOXiJ i MOXE CIUIa4yBaTH OUTBIINI pO3Mip aliMEHTIB, JOBECTH, 110 JUTHHA JIIHCHO MOTpeOye
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caMe IbOT0 PO3Mipy aTiMEHTIB. 1le JOCHTh CKIaaHO 3pOOUTH, SKIO BIAIOBIAAY 3alepedye, MOCUIAEThCS Ha
HU3BKHUI JOXi, HASBHICTh HAa YTPUMAaHHI IHIINX NiTel, HEMpane3IaTHOI APYKWHH (Y0JIOBiKa), iHIINX OCiO,
mo mepebyBalOTh HAa yTPUMaHHI, TIOTAHWHA CTaH 3I0pOB’s, MO0 MOTpeOye BUTpAT Ha JIKyBaHHS Ta iHIII
o0cTaBUHM, 10 HE TO3BOJSIOTH CIIAYyBaTH aJiMEHTH B O1ITBIIIOMY PO3MIpi.

Te, M0 3asBHUK MOKE TIOCHIIATHCH HAa BCi BUIIE 3a3Ha4UeHi OOCTABHHH € 3PO3YMIINM, aje dYOMY K
3aKOHOJABELb BCTAHOBHMB OOMEXEHHS Ml BHIAadl CyAOBOIO Hakasy B MeXax TPHILSNTH BiACOTKIB
MIPOXXUTKOBOTO MIHIMYMY JUISI TUTHHH BiqnoBimHOTO BiKy? CripoOyemo 3’scyBaty.

3rigHo cr. 1 CimeitHoro kogekcy Ykpainu [1] BiH BU3Hauae 3acaau nuno0y, 0COOUCTI HEMAWHOBI Ta
MaiHOBI MpaBa i 000B’SI3KH MOAPYXOKsI, MiJICTABY BUHUKHEHHS, 3MICT OCOOMCTUX HEMaWHOBHX 1 MalHOBHX
mpaB Ta 000B’A3KIB OaTHKIB 1 AiTeH, yCHHOBIIOBAaYiB Ta YCHHOBJICHUX, 1HIINX YICHIB CiIM’1 Ta pOINYIB.

PerymtoBanHs ciMeHHUX BiTHOCHH 37iiCHIOETBCs MM KonekcoM 3 MeToro:

— 3MIIHEHHS CIM’1 SIK COIIaJIbHOTO IHCTHTYTY 1 SIK COI03y KOHKPETHHX OCi0;

— YTBEPJDKCHHS MIOYYTTS 000B 3Ky Mepe 0aTbKaMu, TIThMHU Ta IHITUMH YWICHAMU CiM T}

— NoOYy/IOBH CIMEWHUX BIJIHOCHH Ha IMAPUTETHUX 3acajliaX, Ha MOYYTTSAX B3a€MHOI JIFOOOBI Ta IMOBArH,
B32€MOJIOTIOMOTH 1 MiATPUMKH;

— 3a0e3neueHHss KOXKHOI JUTHHH CIMEHHHMM BUXOBAaHHSM, MOKIJIMBICTIO JyXOBHOTO Ta (i3UYHOTO
PO3BHTKY.

Ile o3Havae, MO 3aKOHOJABEIH YITKO BU3HAYMB Ta 3aKPIillMB HAa 3aKOHOJABYOMY PiBHI MpH3HAUEHHS
CimeliHOTO KOJIeKCYy YKpaiHu, IO TOJIATaE B HaMipi NepKaBd, SKIIO HE MOOPOBUTRHO, TO MPHUMYCOBO
CTBOPHUTH BCi YMOBH JJIS1 B3a€MOJIOTIOMOTH, TiATPUMKH, 3a0€3MeueHH] pO3BUTKY TUTHHU.

Cr. 180 CK VYkpainu [1] Bu3Hauae, mo O0aTbku 3000B’s13aHi yTPUMYBAaTH AMTHUHY OO JOCATHEHHS
HEIO TOBHOMITTS.

3rigao ct.cT. 181-184 CK VYkpainu [1] cmocobu BukoHaHHA OaTbKamMHM OOOB’SI3KYy YTPUMYBAaTH
JOUTHUHY BU3HAYAIOTHCS 3@ JIOMOBIIEHICTIO MK HUMHU.

3a JOMOBJEHICTIO MiX OaThbKaMU IUTHHH TOW 13 HUX, XTO NPOXKUBAE OKPEMO Bif TUTHHH, MOXKE
Opatu y4acTs y i yrpuMaHHi B rpomoBii i (a00) HaTypanbHil hopmi.

3a pillleHHsIM Cyly KOUITH Ha YTPUMaHHS JUTHHU (aJIMEHTH) MPHUCY/DKYIOTCS Y YaCTIIl BiJl JOXOIY
ii MmaTepi, 6aTbka i (a00) y TBepAiil rpOLIOBii cyMmi.

MiHiManpHUH pO3Mip almiMEHTIB Ha OJHY JWTHHY HE MOXe OyTHm MeHmuM, HiX 30 BiJICOTKIB
MPO’KUTKOBOTO MIHIMYMY JIJISl TMTHHU B1JIIIOBITHOTO BIKY.

SIKIo po3Mip adiMEHTiB, BU3HAUCHHWU CYZOM Y TBEpIid TpOIIOBii CyMi, MEHIIE MiHIMAILHOTO
pO3Mipy, TO JAWTHHI NMPU3HAYAETHCS BIAMOBIIHO 7O 3aKOHY JEpiKaBHA JIOTIOMOTa B PO3MIPI PI3HUIN MiX
BHU3HAYEHUM pO3MipoM aniMeHTiB i 30 BiJICOTKAMH MPOXHUTKOBOTO MIHIMYMY JUIsl JIUTHHH BiJIIIOBiTHOTO
BIKY.

Sxmo Mmicue npokuBaHHS 4u nepeOyBaHHS OaTbKiB HEBifoMme, a00 BOHM YXWIAIOTHCS Bifl CILIATH
aJIiMEHTIB, a00 HE MAIOTh MOXKJIMBOCTI YTPUMYBAaTH JUTHUHY, AUTHHI NIPU3HAYAETHCS TUMYACOBA JEpiKaBHA
JoroMora, sika He Moke OyTu MeHmor HiX 30 BiJICOTKIB NPOXKHUTKOBOIO MIiHIMYMYy AJSl AWTHHH
BIANOBIAHOrO BiKy. Bumnara TuMuacoBoi Jep)kaBHOI JOMOMOTH 3AIMCHIOETBCS 32 PaxyHOK KOILTIB

HeprxaBHOTO OI0DKETY YKpaiHH.
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Ochb 3BIIKH B3SBCS JaHWUN pO3Mip alliMEHTIB — TPUAIATH BIJICOTKIB MPOKUTKOBOTO MIHIMYMY IS
TUTHHA BifgnosigHoro Biky. Came CiMeWHWM KojekcoM YKpaiHu mependadeHo, o po3Mip ajJiMeHTIB He
Moke OyTu HK4YuM. Tomy, et Oe3cmipHuil po3mip Moke OyTH 3asBJICHHIA B 3asBi PO BHIAYy CYIOBOTO
Hakazsy.

TpuauaTe BIACOTKIB MPOKUTKOBOTO MIHIMyMY JUIS IWUTHHH BIiATIOBIZHOTO BiKy — II€ JOCHTh
HEBEJIMKA CyMa, AKIO He CKa3aTu 1HakKIle, 10 s cyMa € MizepHoro. IIpore 1 i He Tak Jerko oTpuMaTH, sIK
3[A€THCS HA TPl TOTIIA.

B nmaniii kareropii crpaB He BpaXxOBaHO OJHOTO — IHTEpecH AWTUHM 1 ii HEBiJ’€MHE NMpaBO Ha
HAIGKHUNA GI3WYHUE Ta JOyXOBHHH po3BUTOK. CBIT MarepianbHuil, 1 Iia 3a0e3NeueHHS PO3BHTKY
Halypa3MBIIIUX — HAIIUX AITEH, HEOOXiHI TeBHI KOIITH.

Sx 3a0e3neyuTd CKaXiMO MpaBO IWUTHHU Ha PO3BUTOK 3Ai0HOCTEH 1O TMEBHUX BUJIB CIIOPTY,
MuctenTea i T.4. JepkaBa chpusie 1 BCUIIKO Oakae MaTh BHJIATHUX CIIOPTCMEHIB, XYJOXKHUKIB,
BUHAXIIHUKIB 1 T.O., TOX CJiJl Ha 3aKOHOJABUYOMY DIiBHI BHECTH BIAMOBITHI 3MIHM JUIS MaTepiaJbHOTO
3a0e3neUeHHs SK (i3UIHOT0, TaK i MOPATBHOTO PO3BUTKY AIiTEH.

3BepHEHHSI 70 CyQy 3 BHUMOTOIO MPO CTATHEHHS AIIMEHTIB — [I€ KpaiHid, BiAYalIylNIHUH KpOK
OTpPHMAaTH JIOTIOMOTY, B sIKii € moTpeba. 3BepTaluuch 10 cyay Matd (0aTbKO) JUTHHH MOTHBYE CBOIO
BUMOI'Y OpaKkoM KOIITiB HAa YTPUMAaHHS JUTHHH, IPUIOMY 3a4acTo 0€3 JOAaTKOBUX HosicHeHb. He Tak nerko
BiIMIiYaTH B CYJOBHX 3acillaHHSAX, IO TOOI Opakye KOIITIB Ha OIUIATY TEIUIOTa EJIEKTPOIOCTadaHHS, a
MOJCKY 11 HABITh HA Xap4yyBaHHS AUTHHH.

BonHouac BWHWKae TUTaHHSA, SIK 3 MiHIMAJIFHOIO 3apOOITHOIO TUIATOIO OJMHOKIN Martepi (0aTbKy)
MO’KHA 3a0e3rmeunTr (Pi3UIHUi Ta TyXOBHUHN PO3BUTOK AUTHUHU. SIK BHXif, BiOYBa€eThCS 3BEPHEHHS 10 CYIY
3 3asIBOIO PO CTATHEHHS aJliMEHTIB.

Ha moro nymKy cynepednnBuMH € HOpMH Bxke camoro CimeiiHoro xonekcy Ykpainu. Tak B cT. 141
CK VYxkpainu [1] 3a3Ha49eHO, M0 MaTH, OATEKO MarOTh PiBHI MpaBa Ta 00OB’S3KH MO0 TUTHHH, HE3AIIEKHO
BiJl TOTO, YM TlepeOyBal BOHU y NUTFOOI Mixk co0oro. Po3ipBaHHs nuno0y Mixk OaThbKamu, MPOXKUBAHHS iX
OKPEeMO BiJl JUTHHU HE BIUIMBAa€E Ha OOCAT IXHIX NpaB i HE 3BUIBHSE Bijg 000B’s3KIB 11070 auTHHU. Lle
CTIpaBE/IJIHBO.

Opmnak, m. 2 cr. 182 CK Vkpainu [1] cymepeunts cr. 141 CK VYxkpainu [1], Tak sk B HbOMY
3a3Ha4YeHO, 10 MIHIMaJIbHUU PO3Mip aliMEHTIB Ha OJHY JUTHHY HE MOXe OyTH MEHIIMM, HiX TPUALSATH
BIJICOTKIB IPOXXUTKOBOI'O MIHIMYMY JUIS JWTHHH BiaHoBigHOro Biky. YoMy  Tomi ocoba, 3 SKOHO
3aJIMINIIACH TIPOXKUBATH JMUTUHA TIOBUHHA BHTPAavyaTH CIMJIECST BIJICOTKIB Ha YTPUMAaHHS TUTHHH, a 1HIIA
0co0a, 1110 TIPOKHUBAE OKPEMO TLIBKH TPUALATH BiJACOTKIB?

Ie ogHO3HAYHO CymepeynTh MPUHIMITY PiBHOCTI, 3akpituieHoMy B c¢T. 141 CK Vkpainu [1]. Taka
CyIepewINBICTh B €MHOMY 3BOJII 3aKOHOJABUYMX aKTiB € HenmpumycTuMor. HeoOximHo abo BH3HATH, IO
MaTH i 0aTbKO AUTUHH HE € PIBHUMH B CBOiX 00OB’S3Kax yTPUMYBaTH AMTHHY, a00 3aKpilKUTH, IO PO3MIp
JIIMEHTIB Ha OAHY AUTHHY HE MOXe OyTH MEHIIUM HDK IT'SITAECST BiICOTKIB MPOXXUTKOBOTO MIHIMYMY JUIS
JUTHHU BiJIIOBITHOTO BiKY.

3rigno cr. 24 Koncrutyuii Ykpainu [S] rpoMansHi MalOTh piBHI KOHCTUTYIIHHI NpaBa i cBoOOAN Ta

€ piBHUMH miepen 3akoHOM. He moxke OyTu mpuBineiB un oOMeXeHb 3a O3HAKAMHU pacH, KOJIbOpPY HIKIpH,
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TIOJITHYHUX, PENITIHHAX Ta 1HIINX NEPEKOHAHb, CTaTi, ETHIYHOTO Ta COIIaJLHOTO MTOXOHKCHHS, MAaHHOBOTO
CTaHy, MicCI TPOXKMBAHHS, 332 MOBHIMH 200 1HIIMMU O3HAKAMH.

PiBHiCTP TpaB JKIHKM 1 dOJIOBiKa 3a0e3medyeThCs: HAJaHHSIM >KIHKAM PIBHHX 3 YOJOBIKAMHU
MOXITUBOCTEH y TPOMAJICHKO-TIONMITHYHIN 1 KyJmbTypHIN IisSUTBHOCTI, Yy 3A00YyTTI OCBiTH 1 mpodeciiHii
MiATOTOBII, y TIpalli Ta BUHATOPO/I 32 Hel; CrieialbHIMHU 3aX0JaMHt II0/I0 OXOPOHH TIpalli i 3710pOB’S KIHOK,
BCTAHOBJIEHHSIM TEHCIITHHX ITiJIBT; CTBOPEHHSAM YMOB, SIKi TalOTh JKiHKaM MOXIIMBICTh IMOEIHYBATH MPAITIO 3
MAaTEepUHCTBOM; TPABOBHM 3aXHCTOM, MaTEPialbHOIO 1 MOPATBLHOIO MIATPUMKOI0 MAaTePHUHCTBA 1 TUTHHCTBA,
BKJIFOUYAIOYM HAJaHHS OTUIAYyBaHUX BiJITYCTOK Ta iHIIMX IUIBI BATiTHUM JKiHKaM 1 MaTepsim.

OTxe Bxke B camiid Konctutynii Ykpaiau 3a3HaueHo, 110 YOJIOBIK Ta JKiHKa € PIBHUMH Ta HE MOXeE
OyTH OyAb-SIKUX 0OMEKEHb 3 IPUBOJY CTaTi OCOOH.

Ile o3Hayae, 1m0 CJIix 3pIBHATH MpaBa 40JI0BiKa Ta KiHkH 1 B CiMEHHOMY KOJEKCi, a OTXKE 1 B IXHIX
000B’sI3Kax M0 YTPUMaHHIO JUTHHU Ta BHECTH BIAMOBIAHI 3MiHU. | TOMI ) Taku HEOOX1THO BHECTH 3MiHH JI0
LuBinbHOTO MpolleCyallbHOTO KOJEKCY YKpaiHu, mo0 3 3asgBOI0 MPO BHIAYy CYAOBOIO HaKa3y MOKHa OyIo
3BEPTATUCh, SIKIIO 3asBICHO BHMOTY IMPO CTATHEHHS aliMEHTIB Yy po3Mipi II'STAECATH BiJCOTKIB
MPOKUTKOBOTO MIHIMYMY JJISl TUTHHU BiJMOBITHOTO BIKY.

[Momo L{uBiIBHOTO MPOLIECYANTBHOTO KOACKCY YKpaiHnu [2], TO BiH Tex NMOTpeOye BIOCKOHAJICHHS.
Ocs, mo ct. 105 HUIIK VYkpaiau Bce momobaeThcs. | posrismaeTscs 3asBa Mpo BUAAYy CYJOBOTO HaKazy
MIBUIKO, 1 Haka3 TpUHAMAaEeTbcs 0e3 BHUKIMKY CTOpiH, a OT MO0 3MICTy MONalbIIUX CTaTedl icHye
MIPOTUPITYSL.

Tax, Oe3mepedno, yaacHUKA IIUBLIBHAX BiTHOCHH HE MOXe OyTH 1030aBlIeHO MTpaBa Ha TOJaqy CBOiX
3arepedeHb Ta CKapr, ajpke B KOXKHOI OKPEMO B3SITOT 0COOM MOXYTh OyTH CBOI IPUYHHM, 110 MTO30aBIISIOTH
MOJKITUBOCTI CIUIa4yBaTH alliMEHTH B JJAHOMY PO3MIpi.

3akoHOAaBeb 3a0e3edye 1 MPaBo 0COOM Ha PIBHICTh Ta MOXKIIUBICTh 3[[IHCHEHHS MTpaBa HA 3aXUCT
CBOIX IIPaB Ta iHTEPECiB.

Bunanwuii cymoM, cynoBuil Hakas HaJCHIIAEThCS OOPXKHUKY 1 BiH Ma€ MPaBo MPOTATOM JECSITH JTHIB 3
JIHSI OTPUMaHHSI KOIIi1 Cy/TOBOTO HaKa3y Ta JI0JIaHUX J10 Hel JOKYMEHTIB IO/IaTH 3asBY PO HOTO CKacyBaHHSI.

VY naHiii cuTyariii, 31aBanocs 0, Bce IPOPax0BaHO i JOMOBHIOBATH 3aKOHOaBul HOPMH HEMa CEHCY.

HameBHo — me cmpaBemmBo, 3Baxkatoun Ha KoHctuTymito YkpaiHu Ta psii YMHHHX HOPM
3akoHOJaBcTBa. OHAK, 51 BBAXKAFO, CJIiJ] HAPEIITI TIOTJSIHYTH Ha J]aHy CUTYAIIif0 3 IHIIOT CTOPOHH.

IToku OaThbKH AMTHHU HE MOXYTh IIHTH 3rOJH, CTPAXIAIOTh iHTepecH camoi muTwHd. Lle ayxe
no0pe, 110 aTiMEHTH MPHUCYIKYIOTHCS 3 AHS 3BEPHEHHS, alie MOKU 3aKIHYMThCS CYJAOBUN MPOIEC 1 PillleHHs
HaOepe 3aKOHHOI CHJIM — MHHE YMMao 4acy. Tak sk po3Mip alliMeHTiB He MOke OYTH MEHIIHM, HiX
TPUALATH BiJICOTKIB HMPOKUTKOBOTO MIHIMYyMY JUIS TUTHHH BiIIMOBIAHOIO BiKy (Ha JaHMiA yac), OOPIKHHK BCE
OJTHO TTOBHMHEH CIIAYyBaTH caMe Ieil po3Mip aliMEHTIB 1 TIIbKM y BUHATKOBHX BUTAJIKAX IICH PO3MIp MOXKeE
OyTH 3MEHILIECHO.

TakuM 4YuMHOM, s BBaXKaro, IO JUIA JaHOI KaTeropii CIpaB, BPaxOBYIOUM IHTEPECH HacamIepen
JTUTHHU, CIIiJ] Ha 3aKOHOJIaBYOMY PiBHI BU3HAYMTH, IO CYJOBHI HAKa3 IiJUISTa€ BUKOHAHHIO OJpa3y MicCIis
HOTO MPUIHSTTS, TOOTO B TPUACHHUH IICIIS IPUAHATTS YXBaJH MPO BiIKPUTTS HAKA3HOTO TPOBAKEHHSI.

3BiCHO X OOpXKHUK HE IMOBHHEH MO30aBJISATHCH IMpaBa HOTO OCKApKUTH, alleé MOKH TPUBATHUME

Po3IIIA] 3ad4BU IIPO CKAaCyBaHHA CYJAOBOTO HAaKa3y 4u aHCJ’IHLIiI‘/JIHO'l. CKapru BiH IIATUTHME aJliMEHTH. Oco6a,
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sIKa IIACHO He 3MOXe iX IUIAaTUTH — BCE OJIHO HE 3aIUIATUTH 1 10 3aBEPILEHHIO CYI0BOI0 MPOILECY, SKIIO0 CY[
BCTAHOBHUTH NP0 peaNbHy HEOOXiMHICTh MPHUCYIPKEHHS alliMEHTIB B MEHIIIOMY PO3Mipi, BOHAa HE 3a3HAa€
HETaTHBHUX HACTIAKIB Y BUTJISAAI HEYCTOWKH 3a MPOCTPOUYEHHS CIUIATH ajiMeHTiB. SIKmIo x ocoba Moxe
IUTATUTH AJIIMEHTH, ajie¢ B CHIy NIEBHUX OOCTaBMH BOHA HABMHCHO 3aTArY€ CYIOBUH IPOLEC, TO CYA 3rOA0M
BCE€ PIBHO BCTAHOBHWTb, 110 aJIIMEHTH BU3HAYEHI BIpHO 1 TaKWi OOP>KHUK MOBUHEH Oy/le CINIATUTH HEYyCTONKY
Y pasi MpOCTPOYEHHS CIUIATH aJiMEHTIB.

s meycToiika croHyKaTmMe HeIOOpPOCOBICHMX HEIUIATHHWKIB BCE JK TAaKH CIUIATUTH ATIMEHTH
BYACHO 1 BOJHOYAC MOXKE CTaTW HE aKTyaJlbHHM MOJAHHS 3asBH MPO CKACyBaHHS CYJOBOTO Hakasy 4H
ameJsIiiHOI CKaprH, a 11 B CBOIO Yepry 3eKOHOMUTb Yac CYJIiB Ha PO3TJIsij AaHOi KaTeropii crpas.

Jani 3MiHH O YMHHOTO 3aKOHOAABCTBA, HA MOIO TyMKY, JIOTIOMOXYTh 3a0€3MeUnTH HalIeXKHE MPABO
JUTUHY Ha yTpuMaHHs. Tum Oinblie, mo YkpaiHa parugikysana KoHBeHIit0 po npaBa IMTHHU [6] Ta B3suia
Ha cebe 3000B’s3aHHA 3a0€3MEUYUTH y MAaKCHUMAaIbHO MOXIIMBIH Mipi BW)KMBaHHS 1 3/IOPOBUH PO3BUTOK
JTUTHHU, 3a0€3MICUYUTH BU3HAHHS TMPHUHIIMITY 3arajibHOI Ta OJHAKOBOI BIAMOBINAILHOCTI 000X OaThKIB 3a
BUXOBaHHS i pO3BUTOK JAUTHHHU.

[IpaBo — 1e mocCTiiiHMI KOMITpOMicC iHTepeciB. HemMokHa OJJHO3HAYHO JTOTOJUTH BCIM 1 3aXHCTUTH
MpaBa KOXKHOTO, TIPOTE MOXKHA 3aXHCTHTH TpaBa OiJBIIOCTI, MpaBa HAMBPA3IMBINIO] BEPCTBH HACEICHHS —
MpaBO AWTHUHU HA YTPUMAaHHS BiJl OATHKIB.

3ronHa, MO pi3HI 0OCTaBWHU IITOBXAIOTh OATHKIB Ha Hecruiaty amiMeHTiB. [logexonu i camomy He
BHCTAYa€ Ha MPOKUTTS, aJIe 3aBXKAM MMOTPIOHO IIyKATH BUX1J i HE OOSTHCH PH3UKYBATH.

MopanpHUM 370YMHOM € HeOaXaHHsS IOMOMAaraTH PifHIA IWTHHI, KOIH € pealbHa MOXKIUBICTH
HaJaBaTH TaKy JIOTIOMOTY 1 3aKOHOJIABCTBO B NIaHiW cHTyallii MOBUHHO OyTH Ha CTOPOHI IWUTHHH, OyTH
OJHO3HAYHUM, HE JIOITyCKaTH MIPOTHPIY.

B Vkpaini icHye KpuMiHaJIbHa BiANOBIJaNbHICTH 3a HecIulaTy amiMeHTiB (cT. 164 KpuminansHoro
Kozjekcy YkpaiHu [7]), mo cTaBUTh i Ha BUILY CXOIMHKY BHCOKOI MOpPaJbHOI KyJIbTYPHU TpPOMalsiH Ta
MpaBoBoi cBijoMocTi. OHAK HE iCHY€ TIOKH IO B HamIiil JAepKaBi BiJIOBIATEHOCTI 32 YMUCHE 3aTATYBaHHS
CYJIOBOI'O TIPOIIECY B CIpaBax NpO CTATHEHHS aJiIMEHTIB, CTBOPCHHS HEPIBHOCTI MK OOOB’SI3KOM OaThKiB
YTPUMYBATH CBOIX JITEH.

He mnorpiOHO Bimpa3y > BCTaHOBIIOBATH >KOPCTKY BiAMOBINANBHICTD, ajie CIiJi BUBaXEHO,
OOIPYHTOBAaHO 3BOKWUTHUCH MPUUHSATH BIAMOBIAHI 3MIHM JIO 3aKOHOJABUYUX aKTIB, IO PEryJIOIOTh MUTAHHSI
CTSTHEHHS aJliIMEHTIB.

Ha cranii npuitasrts LusinsHoro npomnecyansHoro ta CiMeHHOTO KOJIeKCY YKpaiHu He MOXKIIHBO
OyJ10 Bipasy >k BpaXyBaTH BCl aCIIEKTH CYCIIJIBHUX BIJIHOCHH, ajie Yepe3 BHECECHHsI 3MiH 11 MOKHA 3POOUTH.
CycminbHI BiJHOCHHU HE CTOATh Ha MICIli, BOHM PO3BHBAIOTHLCS 1 BiJIMOBITHOrO KOPUTYBaHHS MOTPEOYIOTH
HOPMH 3aKOHO/IABCTBA.

S mmpo croniBaroch, O AaHa CTAaTTs 1 JaHa IMpoliieMa He 3alIHIIaThCs TEMOIO Il OOTOBOPEHHS Y
BY3bKOMY KOJi 0ci0, a CTaHe MOIITOBXOM 10 3AIHCHEHHS pealbHUX 3MiH, LI0 iX TaK rocTpo moTpedye

CYCHIJIBCTBO.
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