KOJNJIU3NOHHBIE NPUBA3KN B BPAYHO-CEMENHOWU COEPE:
HOBbIE NOAXOObl B 3AKOHOOATENIbCTBE CTPAH CHI'

HaTtanba AHuyx

KOJIJII/ISI/IOHHOB peryiupoBaHue  GpadyHoO-
CEMEMHBIX OTHOIIEHUH HMeeT CIenuduKy,
KOTOpAasi IPEeOTIPEEAETC CBA3BI0 JaHHbIX ITpa-
BOOTHOIIIEHU! HEMOCPEJICTBEHHO C JIMYHOCTBIO.
B mociieqHee BpeMs B 3aKOHOIATEIBCTBE TOCY-
napcTtB — yuactHukoB CHI' mpu coxpaneHuu Tpa-
JUITUOHHBIX KOJUIM3UOHHBIX MPUBS30K HAMETH-
Jlach TEHJEHIUs IO BBEJIEHUIO TUOKUX (POpPMYJI
MPUKPEIUIEHHUs, a TAKXKE YCTAHOBJIEHUIO IIPUHITH-
I1a OTPAaHIYEHHON aBTOHOMUH BOJIM CTOPOH B YKa-
3aHHOU cepe.

ITesibt0 HACTOSAIIEN CTATHU SBJIETCS OIIPEJEe-
JieHne HauboJiee MIPOTPECCUBHBIX U COOTBETCTBY-
IOIIMX MHUPOBBIM TEHJIEHITASIM Pa3BUTHS MEXKIY-
HapOJHOTO YaCTHOTO IIPaBa KOJUIM3UOHHBIX ITPHU-
BSI30K B 0OJtacTu OpavyHO-CEMENHBIX OTHOIIIEHUH.
B GOJIBIIMHCTBE CIy4aeB MPABOBE/IbI AHATU3UPY-
10T (POPMYJIbI IPUKPEIUIEHNS, XapaKTepHbIe I
O/THOTO—/IBYX MHCTUTYTOB MEXKIyHApOIHOTO Ce-
MeliHoro mpaga [6; 7]. HauboJtee ke KOMILIEKC-
HOH perJlaMeHTalli KOJUTU3UOHHOTO PETYJIU-
poBaHUs OpavyHO-CEeMENHOHN cdhepbl HMOCBAIIEHBI
pabotsr E. B. Babkunoi [1], B. I1. 3BekoBa [3],
H. 1. Mapsimesoii [8], I'. 0. ®egoceeoii [18].

KitaccuueckuMu MPUHSITO CUUTATH Te HOPMYy-
JIbl TPUKPEIUIEHUsA, KOTOpbIe MPOILIN IMPOBEP-
Ky BPEMEHEM U HCIOJIb3YIOTCS B HAIMOHAJIBHOM
3aKOHO/IATEJIbCTBE 3apPYOEKHBIX CTPaH, a TaK¥Ke
MEJK/yHAPOAHBIX COTJIALIEHUAX HA MPOTAKEHUU
JUINTEJILHOTO Cpoka. B OGpadHo-ceMeiHOU cde-
pP€e K HUM MOKHO OTHECTH JIMYHBIH 3aKOH (HU3H-
YeCKOTO JINIIA, 3aKOH MeCTa COBepIleHus Opaka u
3aKOH Cy/ia.

JuuMbtit 3aKOH YYACTHUKOB IPABOOTHO-
[IIEHUs] MOXKET OBITh IIPEACTABJIEH B BHUIE 3aKO-
Ha rpaxkaaucTBa guna (lex patriae, lex nationalis)
WJIA 3aKOHA IIOCTOSIHHOTO MecTa JKuTeaberBa (lex
domicilii). OTMeTHUM, UTO eCIU paHee pasjieieHue
KPUTEPUEB CBA3BIBAJIOCH C OTIPEIeJIEHHOHN MpaBo-
BOH CHCTEMOM, TO CefYac MOKHO TOBOPUTBH O IIO-
CTEIIeHHOM BO3HHUKHOBEHHUHU 3aKOHOMEPHOCTH HC-
mosib3oBaHuA lex patriae u lex domicilii B 3aBucu-
MOCTH OT KOHKPETHOTO HHCTUTYTAa MEXKIYHAPO/I-
HOTO CEMEHHOTO MpaBa WK CTaTyca MHOCTPAHIIA
(MHOCTpPAHHBIN TPAXKJAHUH YJIH JIUIO 6e3 rpax-
nmaHcTBa). HoBessmoli B HacTosililee BpeMs SBJIsA-
€TCsl TaKKe MPUMEHEHUE CMEeWaHHOU cucmembl

AUYHO20 3aKOHA Hu3UUecKo20 AUYa, KOTIa 3aK0-
HBI TPAKAAHCTBA U JJOMUIINA B3aUMOOIIOTH -
I0T ZIPYT ApyTa.

Jluunblil 3aKOH B OTHOIIEHUU MAaTepUaIIb-
HBIX YCJIOBUH B3aKJIIOUeHus Opaka cray oble-
MPU3HAHHBIM IIO/IXOJIOM B MHUPOBOU ITPAKTHKE.
OpHako HOBOH TeH/leHIMeH B mpaBe crpad CHI
CTaJI0 pacllelUieHHe KOJUTU3UOHHOM MPUBS3-
KU B 3aBHCHUMOCTU OT CTaTyca WHOCTpaHma. s
WHOCTPAHHBIX TPAKJIAH IPUMEHSETCS 3aKOH
TPa’KJAHCTBA, a JUIS allaTPUAOB — 3aKOH ITOCTO-
SHHOTO MecCTa KHUTeJIbeTBa (CM.: cT. 146.2 Cemeli-
Horo kojiekca (manee — CK) AzepbaiiKaHCKOM
Pecmy6uku [10], 4. 2 u 4 cT. 163 CK KbIproiz-
ckoii PecriyOsiuku [11], 4. 2 u 3 cT. 155 CK Pecry6-
auku Mosgosa [13], 4. 2 cr. 156 CK Poccuiickoi
denepanuu [16], 9u. 2 u 4 cT. 167 CK Pecnybsiunku
Tamxukucrad [14], 94. 2 u 3 cT. 195 CK Typkwme-
HHCTaHa [17], cT. 55 3aKoHA YKpPaWHBI O MEXKIY-
HapOJIHOM YacTHOM ImpaBe [9] (mamee — 3akoH 0
MUID)). IIpu sTom TpebyeTcs: cobiozeHe HOPM
HEIIOCPEZICTBEHHOTO IPUMEHEHU HaIllMOHAIBHO-
ro mpaBa B OTHOIIEHUU OOCTOSTENBCTB, MPEIAT-
CTBYIOIINX 3aKJIIOUYEHUI0 Opaka. B Tamxukucra-
HE YCTAHOBJIEHBI JIOMIOJHUTEJHHBIE CBEPXHUMIIE-
paruBHBIE TpeGOBaHUS, €CJIN OPAK 3aKTIOUAETCS C
yJacTHeM WHOCTPAHIIA: HEOOXOAMMO €ro MPOXKH-
BaHUE HA TEPPUTOPUH PECITyOJIUKHN B Te€UEHUE HE
MeHee OJTHOTO ITOCJIETHETO T'0/Ia, 2 TAKXKE 3aKJII0-
yeHue 6payHoro gorosopa (4. 3 cr. 12 CK Pecmy6-
suky TakuKucTan).

3aKoH NOCMOSAHHO20 Mecma X Umeabemeda
HCIIOJIB3YETCS IIPU OIIPE/IeJIEHIH JIMUHBIX HEUMY-
IIECTBEHHBIX U MUMYIIECTBEHHBIX IIPAB U 00A3aH-
HOCTeH cynpyroB. [Ipu 3TOM BBOAATCS U CIIEIU-
(ryeckre KPUTEPUH K «COBMECTHOMY» HJIU «II0-
CJIeZIHEMY COBMECTHOMY» MECTY uTesbeTa. Co-
JIacHO YacTd 1 ctathil 146 CK Pecmy6iuku Ap-
menus [12], cratbe 151.1 CK AzepbaiimxaHCKOH
Pecriyb6iuku, cratbe 275 Kojmekca Pecrybsiuku
Kaszaxcran o Opake (cympy:kectBe) U cembe [5]
(manee — KoBC Pecny6nuku KazaxcraH), 4a-
ctu 1 cratbu 168 CK Keipreisckoit PecnyOimku,
vactu 1 ctatbu 157 CK Pecnybsiriku MosiioBa, ua-
cru 1 cratbu 161 CK Poccuiickoit ®eneparum, ya-
ctu 1 crathu 172 CK Pecrry6amku Tamkukucras,
yacrtu 1 cratbu 200 CK TypkMmeHucTaHa, JUYHbIE

Aemop:

Annyx Haranxpsa CepreeBHa — KaHAWAT IOPUANUECKUX HAYK CTAPIIUI IpenoziaBaTesib Kadeapbl MEXKIYHAPOJHOTO YacT-
HOTO U eBPOIIeHCKOro npapa GakyIbTeTa MeKAyHAPOAHBIX OTHOIIEHUI BeslopyccKoro rocyiapcTBeHHOTO YHIUBEPCUTETA

Peyenszenmut:

BaGkuna Enena BacuibeBHA — KaHANUAT IOPHINYECKUX HAYK, IOLEHT, 3aBeyomias kadeapoil MeKIyHAPOIHOTO YacT-
HOT'O U eBPOIENCKOro npasa beopycckoro rocy/1apcTBEHHOTO YHUBEPCUTETA

Muxanésa Tarbsina Huko/1aeBHA — KaH/IU/IAT IOPUINYECKUX HAYK, 3aMECTUTENb PYKOBOAUTEISI MTHCTUTYTa — HAYasIb-
HUK OT/IeJIa UCCJIEZIOBAHMI B 00JIACTH TOCYJJaPCTBEHHOTO CTPOUTEHCTBA U MEXK/IYHAPOHOTO IpaBa VHCTUTYTa MPAaBOBBIX
ucesaenoBaHuil HalinoHaIbHOTO IIEHTPa 3aKOHOAATEIBCTBA M [IPABOBBIX HcceoBaHui PecyOsinku Benapych
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HEUMYIIIECTBEHHbIE U MMYIIIECTBEHHbIE IIpaBa U
00513aHHOCTH CYIIPYTOB OIIPEJIEAIOTCA 3aKOHOa-
TEJCTBOM TOCYApCTBa, HA TEPPUTOPHU KOTOPO-
TO OHHU UMEIOT COBMECTHOE MECTO JKUTEJIbCTBA, a
MIPU OTCYTCTBUM COBMECTHOTO MECTA JKHUTEJIbCTBA
3aKOHO/IATEJIbCTBOM TOCYZIJapCTBA, HA TEPPHUTO-
PHU KOTOPOTO OHU MMEJIH Noc/iedHee co8Mecm-
HOe MeCImo HUmMeAabCmad.

B pamkax cyliecTByIoIel TEHAEHIVH K BO3-
HHUKHOBEHUIO CMEUIAHHOI CUCTMeMbl AUUHO20 3a-
KOHa @usuvecko20 /auya, HANpUMep, MpaBa U
00sI3aHHOCTH pOAMTENEN U eTed (B TOM 4ucie
00s13aHHOCTD POJIUTEJIEH TI0 COJIEPKAHUIO JIETEH)
PETYJIUPYIOTCS IPAaBOM TOCYZapCTBa, HA TEPPUTO-
PUH KOTOPOTO POAUTEINN U JIETU UMEIOT COBMECT-
HOE MECTO JKUTeIhCTBA. [IpU OTCyTCTBHUU COBMECT-
HOTO MECTa JKUTEJLCTBA POJIUTEJIEH U JIeTel mpa-
Ba U 00SI3aHHOCTH POJIUTEJIEH U IETEH OIpeesisi-
I0TCSI IIPABOM TOCYZapCTBa, TPAXKJAHUHOM KOTO-
poro sBisiercs pebeHok. [lo TpeboBaHUIO HCTIA
K aJTUMEHTHBIM 0053aTebCTBAM U K PYTUM OT-
HOIIIEHUAM MEXIY POUTENISIMU U AETHMU MOXKET
OBITh TPUMEHEHO B3aKOHO/IATEJIbCTBO TOCyAap-
CTBa, HA TEPPUTOPUU KOTOPOTO IIOCTOSIHHO IIPO-
>)kuBaeT pebeHok (ct1. 148 CK Pecnybiiku Apme-
Hud, cT. 153 CK Azepbaiimkanckoil Pecy6imkuy,
cr. 277 KoBC Pecnybsinku Kazaxcras, ct. 170 CK
Keipreizckoit Pecniybiuku, cr. 160 CK Pecry6oiu-
ku MoszioBa, cr. 163 CK Poccutickont ®@eneparum,
cT. 174 CK Pecniybsiniku Tamxukucras, ct. 202 CK
TypxkmeHHcTaHa).

CuuTaercs, YTO IPHUHIUI IPAXK/IAHCTBA SBJIS-
eTcs1 6oJiee cTabMIIBHBIM, IIOCKOJIBKY IPaK/IaHCTBO
MOJKeT OBITh TOUHO OIpeieieHO (MCKITI0UeHHe COo-
CTABJIAIOT alaTPU/bl U OUIATPUJIBI) U HE MOXKET
OBITH NU3MEHEHO 0e3 BeoMa rocyIapCeTBa, TpaXk/ia-
HUHOM KOTOPOTO sIBJIsieTcs1 iniio. B cBoto ouepesp,
3aKOH JIOMHUIWINS OTPAXKAET PEATbHYIO0 CBA3b
JIMIIa C TOCY/IapCTBOM, HAa TEPPUTOPUU KOTOPO-
IO OH MMeeT MOCTOSHHOE MECTO JKHUTEJILCTBA (0Co-
Oyr0 aKTyaJIbHOCTh 3aKOH JIOMUIIIINSA probpeTa-
€T B CJIy4ae, KOT/Ia HHOCTPAHHOE JIUIIO JJIUTEILHOE
BpeMsi [IPOKUBAET HA TEPPUTOPUH MHOCTPAHHOTO
TOCY/IapCTBa U He MMeET HaMePeHUsl BO3BPAIlaTh-
cs Ha poiuHy). B TO ke BpeMs HEOCTATOK 3aKOHA
JIOMUITAINA — CJIOXKHOCTB €ro ompenesieHus (He-
00X0TUMO OTJIMYATh OT IPOCTOTO MECTONPeOhIBA-
HU), 4 TAKXKE BO3MOXKHOCTD HCIIOJIb30BAHUS Me-
XaHn3Ma 00xoza 3akoHa (IOMUIIMIINA M3MEHHUTH
3HAYUTEJIHHO JIETUe, YeM IPAXKAAHCTBO).

3axon mecma coeepweHus opaxa (lex
loci celebrationis) o3HauaeT mpUMeHEHE ITpaBa
CTpaHbl, HA TEPPUTOPUH KOTOPOU 3aKTI0UEH OPaK.

B GonsmwmaerBe rocymapcere CHI lex loci
celebrationis npuMeHsieTCA TOJBKO B OTHOIIIE-
Huu dopmbl 3akimoueHus Opaka (cr. 146.1 CK
Asepbatimkanckoii Pecriy6uku, 1. 1 cr. 155 CK
Pecriybsiuknt MosiioBa, 4. 1 cr. 163 CK Kbip-
reI3ckoil PecyOsukum, 4. 1 cr. 156 CK Poccuii-
ckou Pepepanuu, 4. 1 cr. 167 CK Pecnybsm-
ku Tamxukucrad, 4. 1 cr. 195 TypkmeHucra-
Ha, cT. 56 3akoHa Ykpawubl o0 MUYII). OxHako B
pAzle cTpaH OH IpPUMEHSAETCd M K MaTepuasib-

14

HBIM YCJIOBHSIM BCTyIUieHHsA B Opak (ct. 141 CK
Pecny6imku Apmenus, ct. 229-1 Koznekca Pecmry6-
aukn Benapych o O6pake u cembe [4] (mamee —
KoBC Pecnybsmuku bBenapycs), cr. 228 KobC
Pecrry6iuku Kasaxcrau), 94To 03Hauyaer coOJIiO-
JIeHUe yCI0BUH, GOPMBI U MOPSAKA, YCTAHOBJIEH-
HBIX 3aKOHOM. JlaHHAsA KOJUTU3HUOHHAS IPUBSA3-
Ka He COOTBETCTBYET MHUPOBOH TEHEHIINH, TaK
KaK JUIs OIpesiesIeHNs MaTepUaJIbHBIX YCJIOBHH
BCTYIUIEHUS B OpaKk K MHOCTPAHHOMY TPaKIaHU-
Hy IPUMEHSETCA HHOCTPaHHBIN 3aKoH. cxonasa us
STOTO CUUTAEM I1eJ1eCO0OPA3HBIM BHECTH U3MEHe-
HUA B cTaThio 229-1 KoBC Pecnybsinku Benapych
C IeJIbI0 BBE/IEHUS B OTHOIIIEHUH MaTepUaJIbHbIX
YCJIOBH BCTYIUIEHHA B Opak (OpMyJIbl IPUKpPe-
IUTEHUS «JIMIHBIH 3aKOH JIUIA».

3akoH MecTa coBepleHUs Opaka, Oymydn
yIOOHBIM B IPUMEHEHUH, IOPOXKIAET P, IIPO-
6JsieM, eCJIM OH NPUMEHSETCS K MaTepUasIbHbIM
YCJIOBUAM BCTYIUIEHHSA B Opak: BO3MOXKHOCTb 00-
X0/la 3aKOHA M BO3HHUKHOBEHHS «XPOMAIOIIUX»
OTHOIIIEHUH. B oTHOIIEHNN (OPMBI 3aKJIIOUEHUS
6paka lex loci celebrationis siByisieTcs OCHOBHOH
KOJUTU3UOHHOU NIPUBA3KOH U COOTBETCTBYET CO-
BPEMEHHOU TEHJIEHI[UU Pa3BUTHUA MEKIYHAPO-
HOT'O CEMEWHOTO IpaBa.

3axon cmpanst cyda (lex fort) ncnonn3y-
€TCsI KaK OTChUIKA K CBOEMY HAI[MOHAJIBHOMY IIpa-
By. O6palneHre K 3aKOHY CTPAHbI Cy/Ia MOXKET JI0-
CTUTaThCS TIOCPEACTBOM IIPSMOTO YKa3aHUA Ha
MAHHYI0 (HOPMYJIy MPHUKPEIUIEHUS B KOJUIM3HUOH-
HOU HOpMe WM IIyTeM NPUMEHEHHS OJHOCTOPOH-
HUX KOJUTMBMOHHBIX HOpPM. Bropoli BapuaHT wuc-
TIOJIB3YETCsI B OpAavyHO-CEMENHOM 3aKOHO/IATETh-
ctBe PecniyOnmuku Benapych (cT. 229-1 (3akitoue-
Hue Opaka), cT. 231 (pacTop:keHue Opaka), cT. 232
(ycraHOBJIEHWE MaTepUHCTBA U (WJIM) OTIIOBCTBA),
cT. 233 (ycerHoBsieHue) KobC Pecnybouku bena-
Pych), 4TO, 6€3yCIIOBHO, TPeOYyeT KOPPEKTUPOBKY U
3aMeHbI YCTapeBIINX HOPM 00Jiee COBpEMEHHBIMU
u guddepeHIIpoBaHHBIMU HpaBwiIamMu. OTMe-
THM, YTO B OTHOIIIEHIY PACTOPKEHNs Opaka ¢ MHO-
cTpaHIlaMM B 3akoHozaTesbcerBe crpad CHI' cio-
JKUJIOCh YCTONYHMBOE IPABUIIO IPUMEHEHUH 3aK0-
Ha crpanbl cyaa (cr. 150.1 CK AzepbaiimkaHCKoM
Pecniyonviku, 4. 1 cT. 145 CK Pecnybnviku Apme-
HUA, 4. 1 cT. 244 KobC Pecriyoiuku KazaxcraH, 4. 1
cr. 167 CK Keipresckoit Pecriybouky, 4. 1 cr. 158
CK Pecrry6sinku Mosiosa, 4. 1 ¢t. 160 CK Poccnii-
cxoit ®enepanymy, 4. 1 ct. 171 CK Pecrybomuku Tar-
JKUKHCTaH, 4. 1 cT. 198 CK TypkmeHucraHa, 4. 1
ct. 236 CK Pecnybsuku Ysbekucrad [15]). Uc-
KJIIOUEeHUEM SIBJIAETCA CTaThA 63 3aKOHA YKPanHbI
o MUYII, kotopas 0IlyCcKaeT UCIIO0JIb30BaHUE Orpa-
HUYEHHOH aBTOHOMUHU BOJIU CTOPOH B OTHOILIIEHHH
pacrop:keHus Opaka, UTO SBJISIETCS HOBEJUIOW Ha
ITOCTCOBETCKOM IIPOCTPAHCTBE U B TO K€ BPeMs CO-
BPEMEHHOUM TEeH/IEHIINEeH Pa3BUTHS KOJUTU3HUOH-
HOTO peryJupoBaHus OpayHO-ceMeHHOU chepbl B
IIpaBe eBPOIEHCKIX TOCYaPCTB.

TendeHyusn passumus munog KoAAUIUOHHBIX
npuss30kK 8 OpauHo-cemellHOU obaacmu c83aHA
¢ yxpenaeHuem no3uyuil 2ubkux ghopmy.a npu-



KpenaeHus, T. €. IPUBI30K, He YKa3bIBAIOIIUX
Ha IPUMEHNMOEe IIPaBO, a OT/AIIIUX BOIIPOC BBI-
60pa KOMIIETEHTHOTO IIPABOIIOPsA/IKA HAa yCMOTpe-
HUeE CyJa, UCXO0/Is U3 (PaKTHUeCKUX 0OCTOSTEHCTB
KOHKDETHOTO Jiejia. B mocsieHue ro/ibl B HAIHO-
HaJIBHOM 3aKOHOZATEIHCTBE YKPAWHBI ITOJTYIUIIN
3aKpeIUIeHne 3aKOH HauboJiee TECHOU CBS3H U 3a-
KOH, HanboJiee 61aronpusaTHBIN 11 cTopoH (lex
benignitatis), KoTOpble B IOKTPUHE BKJIIOYAIOT B
CUCTEMY IIPUHIIUIIOB MEXAYHAPOTHOTO YaCTHOTO
IpaBa Haps/Iy ¢ aBTOHOMUeEN BoJsiu cTopoH. K co-
JKajleHu1o, B Apyrux rocygapcrsax CHI' nanHble
KOJIJIU3WOHHEIE NIPUBA3KYU IIOKA eIle He I0JIyYHU-
JIY IOJKHOT'O PaclIpOCTPAHEHUS U IPUMeEHEHU .

Hamnpuwmep, 3axoH Haubo0.1ee mecHOil cesn-
3U IpUMeHseTCS CyOCUANAPHO K MPABOBHIM IIO-
caeAcTBUAM Opaka (4. 1 cr. 60 3akoHa YKpau-
HBI 0 MUYII), a opmysia mpuKpenieHus 3aKo-
Ha, Haubo.1ee 6Aaz2oNPUAMHO20 041 CMO-
POM, — K TIpaBaM U ODOS3aHHOCTAM POJAHUTEIEN
u fetedt (cT. 66 3akoHa Ykpaunsl o MYII) u Ha-
MpaBJieHa Ha 3aIUTy CJ1ab0¥ CTOPOHBI MPABOOT-
HomleHUsA. OTMeTUM, YTO B 3aKOHe YKPauHBI O
MUYII x mpekpamieHu0 6paka U YCHIHOBJIEHUIO
(ecyiu yCHIHOBUTEIN — CYIIPYTH, KOTOPHIE HE IMe-
10T OOIIETro JJUYHOTO 3aKOHA) MPUMEHSETCS IIpa-
BO, OIIpe/IesIAoNIee IPABOBHIE MTOCTIECTBUA Opa-
Ka, T. €. BO3MOXKHO CyOCUNapHOe UCIIOIb30BaHLE
3aKOHA HanboJiee TECHOH CBS3U.

Hogsesio#t misi 6padyno-ceMeitHO# cdephl OT-
HOIIIEHH ! SIBJISETCS MPUMEHEHUE OTPAHUYEHHOU
asmoHomuu 60au cmopoH (lex voluntatis).
Ecsu B rpaskjaHcKoM IipaBe (B 06J1aCTH I0TOBOP-
HBIX OTHOIIIEHWH) 3TOT IPUHITUII UMeEeT 3HAUEHUE
HCXO/THOTO, (YHIAMEHTAJILHOTO Hayaja, TO €ro
pacmpocrpaHeHue Ha chepy MeKIyHAPOIHOrO ce-
MEeUHOTO IIPaBa TOJIbKO HAUMHAETCS.

B 6ospmmHCTBE TOocyaaperB CHI' mpumeHneHue
MIPUHINIA OIPAHNYEHHON aBTOHOMUM BOJIU CTO-
POH BO3MOXKHO K 6payHOMY JIOTOBOPY U COTJIalIe-
HUIO 00 yIlJIaTe JINMEHTOB, a B YKpauHe — TaK¥Ke
K IIPABOBBIM ITOC/IENICTBUA Opaka (4. 2 cT. 60 3a-
koHa Ykpaunsl 0 MUII) 1 uMyIinecTBEHHBIM OTHO-
MIEHUAM CynpyroB (4. 1 cT. 61 3aKoHA YKPaUHbBI O
MUII)

ABTOHOMUSI BOJIM CTOPOH, NpPUMEHHMAas K
VKa3aHHBIM BBIIIIE JIOTOBOPHBIM OTHOIIEHUSM B
OpayHO-ceMelHOW 00s1acTH, WMeeT pa3JIuJIHbIe
KpUTEpUU OrpaHudYeHus. Bo-mepBbix, B A3sep-
6anmkanckon Pecryosmke (cr. 151.2 CK), Peciry6-
auke ApMmenus (4. 2 cT. 146 CK), Keipreizckoii
Pecyosuke (4. 2 cr. 168 CK), Poccutickoii ®efe-
pamuu (4. 2 ct. 161 CK), Pecriybiuke TasKUKUCTaH
(a. 2 ct. 172 CK) u Typxkmenucrase (4. 2 cT. 200
CK) cynpyru Moryt BbhIOpaTh ITPUMEHUMOE ITpa-
BO K OpayHOMY JIOTOBOPY, €CJT OHH HE UMEIOT 00-
IIero TPakKJaHCTBA M OOINEro MeCcTa KUTeJIb-
cTBa. Bo-BTOPBIX, corytacHO yacTu 3 crathu 157 CK
Peciybmuku MosimoBa, cympyru 1o 00OXOTHO-
MY COIVIACHIO MOTYT U30paTh K GPAaYHOMY JOTOBO-
PY IIPaBo rocyiapcTBa rpaKAaHCTBA OHOTO U3 CY-
IIPYTOB. B-TpeThux, B COOTBETCTBUU CO CTaTbel 59
3akona Ykpaunsl o MUII cynpyru moryT o corJia-

XypHan MexAayHapoAaHOTO nNnpaBa #

MeXagyHapogHb X

[IEHUI0 MeKy coO0U BHIOPATh JJ1s1 GPayHOTO J0-
roBOpa JINYHBIN 3aKOH OJIHOTO W3 CYIPYTOB KN
MPaBO TOCYAapCTBa, B KOTOPOM OJIUH U3 HUX UMe-
€T 00BIYHOE MECTO TPeOBIBAaHMUSA, UJI, OTHOCUTETh-
HO HEIBIXKMMOTO UMYIIIECTBA, IIPABO FOCYIapCTBa,
B KOTOPOM 3TO UMYIIIECTBO HAXOZUTCS.

KoBC Pecrrybinkn beapych cX0KuX HOpM He
COJIEPIKUT, IIO3TOMY IIPU IpuMeHeHnH B besapych
MIPUHIIMIIA aBTOHOMUH BOJIM CTOPOH IIPU 3aKJIIO-
yeHUH OPAYHOTO JOTOBOPA, COTJIAIIEHUs 00 atu-
MEHTaX, COTJIAIIIEHUS O JIETAX WU JOTOBOPA Cyp-
pOTaTHOTO MAaTEPUHCTBA HEOOXOAWMMO PYKOBOZ-
CTBOBAThCA CTaThel 1124 I'paKJaHCKOTO KOJIeKca
(manee — I'K) Pecrry6iuku Benapycs [2] (B cuty
4. 5 1. 1 cT. 1 'K Pecriy6iuku Benapycs). Ha Hamr
B3IJIsA, Iiesiecoobpa3Ho paspaboTaTh B Gesopyc-
CKOM IIpaBe HOPMBI, PETYJIUPYIOIIHE T0TOBOPHBIE
OTHOIIEHUS B MEXKIYHAPOJIHOM CEMEIHOM IIpaBe,
KOTOpBIE JIOJDKHBI COOTBETCTBOBATH COBpPEMEH-
HBIM TIOJIXO7]aM KOJUTU3WMOHHOTO PEryJIUPOBAHUS
B JaHHOU 00J1aCTH.

Takum obpazoMm, B GpauHO-ceMelHOU cdepe
MOXKHO BBIZIEJTUTh HECKOJIPKO XapPaKTEPHBIX KOJI-
JIN3UOHHBIX IPUBA30K, KOTOPBIE CIIEAYET pasze-
JIUTh HA KJIacCHYeCKHe (JIMIHBIN 3aKOH (pusmye-
CKOTO JIWIIA, 3aKOH MeCTa COBEpIIeHus Opaka u
3aKOH CTPAaHBI CyZla), a TAKXKE COBPeMeHHEIE, I10-
SIBUBIIIHECS B JAHHOH 00JIACTH JIUIIb B MOCJIEH-
Hee BpeMmsa (3akoH, HauboJiee OJATONPUATHBIN
JUUIS CTOPOH, 3aKOH HanboJiee TECHOH CBA3H, Orpa-
HUYEHHAas aBTOHOMUs BOJIM cTOpoH). Hambosee
MIPOTPECCHUBHBIE MOJIXO0/bI B HAITMOHAJIBHOM 3aKO0-
HozaresberBe crpad CHI' o Bommpocam ceMeiHbIX
OTHOIIIEHWH C WHOCTPAHHBIM 3JIEMEHTOM HMe-
0T MecTO B 3akoHe Ykpaunsl 0 MUII, rae npen-
CTaBJIEH IIUPOKUH KPYT IPOTPECCUBHBIX (pOpMYJI
MPUKPENJIEHUS, COOTBETCTBYIOIIIUX MUPOBBIM Be-
sauaM. Hopmbr KoBC Pecniyoiuku benapych co-
JlepKaT IPENMYIIECTBEHHO OJHOCTOPOHHHE KOJI-
JIN3UOHHBIE HOPMBI, UTO 3a4acTyi0 He IMO3BOJIS-
eT 00bEKTHBHO Pa3PEIIUTh JIeJI0, UCXOA U3 hak-
TUYECKUX 00CTOATENbCTB. HecoMHEeHHO, ToJI0XKe-
Husa KoBC Pecnybnuku Benapych cienyer nepe-
CMOTPETH: OJHOCTOPOHHHE KOJUIM3UOHHBIE IIPHU-
BA3KH 3aMEHHUTh JIByCTOPOHHHUMHU (popMyIaMu
MIPUKPEIUIEHHUs, a TaK:Ke pa3paboTaTh CIeluaib-
HO€E KOJUTU3UOHHOE PEryJIUPOBaHNE TAKUX HHCTH-
TYTOB, KaK JIMYHbIE HEUMYIIIECTBEHHBIE U IMYIIIE-
CTBEHHBIE ITpaBa U O0S3aHHOCTH CYIIPYTOB, IIpa-
Ba 1 00S3aHHOCTU POJUTEJIEN U JIETEH, aJTUMEHT-
HbIe 00513aTeILCTBA COBEPIIIEHHOJIETHUX JIETeH U
JIPYTHX YIEHOB CEMBH, IOTOBOPHBIE OTHOIIIEHUS B
OpauHO-ceMelHOM TpaBe (6payHbIH I0TOBOP, CO-
IameHne 006 aJIMMEeHTax, COTJIAIEHUE O JIETAX,
JIOTOBOP CYppOTaTHOTO MaTepwHCTBa). OTKPBI-
THIM B HACTOSIIEE BPEMs OCTAETCSA BOIIPOC: JaH-
Hble HOPMBI ciaeayeT ocTaBuTh B KobC Pecy6sin-
ku Besnapych min nmomecTuTh B 3aKOH O MEXK/IY-
HAapOJHOM YaCTHOM IIpaBe, KOHIEMIHSA KOTOPO-
ro paspabaTbIBaeTcs COTpyAHHKamMu HHcTHTyTa
MPAaBOBBIX HCCIeNOBaHUN HanpoHaJIbHOTO IEH-
Tpa 3aKOHOJATEeJIbCTBA U IPABOBBIX KCCIIE/IOBA-
Huit Peciy6iuku bBenapycs.

OTHoOWeEeHMUN N 4 —

MeXyHapoaHOe YacTHOe NpaBo
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«Koaauauonnbvle npueasku 6 6pavHo-cemeitioil chepe: Hoeble N0O0X00bl 8 3aKOH00A-
meavcmee cmpan CHI» (Hamanvs AHUyx)

Cmambs nocesauweHa onpedeaeHur0 KOAAUSUOHHbIX NPUBSA30K, KOMOPble UCNOAb3YHMCEs 8 OpaiHo-
ceMmetiHoll cghepe, 8bIABAEHUIO HOBbLX NOOX0008 KONAAUZUOHHO20 pe2yAuposaHus 8 daHHOll obaacmu 6
3axonodamenscmee cmpaun CHI', a maxoice popmMyauposaruro npedaodceHull no cosepueHcmeosa-
HUI0 HOpM 6ea0pYCCKo20 ceMeliHO20 NPasa, 0CA0HCHEHHO20 UHOCTMPAHHBIM 21eMEHIMOM.

«Adherences in the Family Law Sphere: New Approaches in the National Legislation
of the CIS Countries» (Natalia Antsukh)
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The article is devoted to the definition of adherences in the family law sphere and new conflict
law regulation approaches to them in the national legislation of the CIS countries. The proposals are
formulated for the improvement of the Belarusian legislation in the field of family law complicated
with the foreign element.
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