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BinmpmricTe kpaiH CBiTY JaBHO BH3HAIM JIOULUIBHICTH
ICHyBaHHs  IHCTHTYTYy  ILULIIOOHOTO  JIOTOBOpY B
3aKOHOZABCTBI. Y pi3HUX KpaiHax 1eil iHCTUTYT Mae CBOT
0COOJIMBOCTI, MpPOTE MeTa HOro IiCHyBaHHS €IWHA —
HaJlaTU MOAPYOKIO OCTATHBO IMMPOKI MOJIMBOCTI IS
CaMOCTIHHOTO BHM3HAUYCHHs CBOIX MailHOBHMX BiIHOCHH Y
murro6i. Tak, 1 B VYkpaiHi coOHiaTbHO-CKOHOMIYHUI
PO3BUTOK Ta €BOJIOLIS IUBUILHO-TIPABOBUX 1 CIMEHHHX
BIZIHOCHH 3aKOHOMIPHO IIPHUBEIU JO MOSBU IHCTUTYTY
nuobHOro  joroBopy.  Hopmm, 1mo  perymoroTsh
BIJIHOCHHM HOJPYXOKA ILIOJO YKIAACHHS LUIIOOHOrO
noroBopy, 3i6pani y rmaBi 10 CimeiiHoro konekcy
Vipainu (mami — CK Vkpaiau). Ta il 3araibHH CTPOK
ICHyBaHHsI L[LOTO IIPABOBOTO IHCTUTYTY B HALIil JepiKaBi
Jy’)Ke KOPOTKHH, MOPIBHSAHO 3 iHIIUMH KpaiHamu. OTxe,
B VYkpaiHi HEIOCTATHRO PO3BHHEHA 3arajibHa TEOopis
JOTOBIPHOTO TIIpaBa INOJO MOAPYKHIX IOTOBOpIB, a
NpaKkTHKa YKIaICHHS iX MOAPYXOKIMH [acHBHA.
CaOKuM € ysIBICHHS PO CYTHICTh Ta MPaBOBY MPHUPOLY
HUTIOOHOTO TPAaBOYHHY, HOMY HE HAJa€ThCsA PEabHOTO
3HA4YCHHS.

SIk HOBMH IU1sI CIMEHHOTO 3aKOHO/ABCTBA MPABOBHIA
IHCTUTYT UUTIOOHMI [OroBip moTpedye [aeTalbHOTO
a"amizy. lle Hacammepen CTOCyeThCsl BH3HAUCHHS HOTO
npasoBoi npupoau [1, c. 17].

JlocnipkeH S {HCTHTYTY IIUTIOOHOTO JOTOBOpY Oynn
MPEeAMETOM pO3NNIAY y BITUM3HSHINA Ta 3apyOixkHIIM

miteparypi Takux HaykoBmiB, sk [.B. JKuninkosa,
3.B. Pomoscrka, C.5I. dDypca, M.B. AnHTOKONBCHKA,
B.I Bopucoga, 0O.B. H3epa, A.C. JHosrepr,

JLII. AnydpueBa Ta iHIIMX y4eHHX Yy cdepi HHUBIILHOTO
Ta CiMEHHOro mpasa.

Ilepm HiX TOpKaTHCs O€3MOCEPENHBO MOPSAKY 1
dbopMH  yKIaneHHS [UIOOHOTO JOTrOBOpY, Ha HAII
TOTJISA, CIiJ TMiJKPECIUTH, IO YKJIAJACHHS MLTIOOHOTO
JIOTOBOPY HE € YMOBOIO, HEOOXiIHOIO IS BCTyNy B
nut06. ToMy NmUTaHHS YKIaJeHHS LUTIOOHOTO OTOBOPY
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M BIIXOJY BiJ] HOTO YKJIaJICHHS HOAPYOKS Ta 0COOH, IO
30MpaloThCsl  OJPYKUTHCS, BUPIIIYIOTh  BUIBHO,
CaMOCTIHO 1 6e3 JKOJHOTO IMPUMYCY, OCKITBbKH LE €
TXHIM IpaBoM, a He 0008’ s13koM [2, ¢. 61].

[HCTHTYT NITIOOHOTO KOHTpPaKTy BBeneHo 10 Koxekcy
npo o6 ta cim'to Ykpainu 23 uepBus 1992 poky
(3akon Ykpainu Ne 2488-12).Ha choroaHi HopMaTHBHI
aKTH TIPUBATHOTO TIPaBa, a LI0J0 IOCIiIKYBaHOI TEMH, B
nepury udepry — LluBinmpHmii Ta CiMelHUII KoJeKcH
Vkpainu, € Habarato miOepanbHIMMMH HOPIBHSIHO 3
MOMEepeHIM  3aKOHOJABCTBOM 1  JO3BOJISIIOTH ~ Ha
JUCIIO3UTUBHUX 3acafaX BPETrYJIIOBAaHHS HAaBiTh THX
BIIHOCHHH, Je paHime mnoaibHe Oymo mpocto
HenpuyctumuM [3, ¢. 195].

3HAYHOTO PO3BUTKY IHCTUTYT HITIOOHOTO JJOTOBOPY B
Vxpaini wHaOyB i3 mpuitHatTsM 10 ciuas 2002 poky
HoBoro CK Vkpainu. 3a CBO€I0 IOPUIUYHOIO IPUPOIOIO
HUTIOOHMIT 10roBip Mae psia ocobnuBocteil (Cy0 exTHHI
CKJIaJl, MOMEHT 3 SIKOTO BiH BB)KA€ThCA YKJIAJICHUM, HOro
npeaMer i 3MicT), MO W 3YMOBHJIO HOro 3aKpiluICHHS
came B CK Ykpainu.

Posrisaaroun npeaMeT HUI0OHOTO I0roBOpY MOXHA
3 BIICBHCHICTIO CKa3aTH, W0 BiH Ma€ LMBUIICTHYHHI
XapakTep, OCKIIBKH OCHOBY HOr0 CTaHOBJISATH BIIHOCHHU
BJAaCHOCTI Ta iHOI MalWHOBI BIXHOCHHHM  CTOpIH.
[ImoOHuit  [OTOBIp CHiX pO3MISgaTH SK IMBLIBHO-
NIPAaBOBMH IIPaBOYMH i3 TIEBHOIO CiMEHHO-TIPaBOBOIO
cnenudikoro. Mae ocobnuBuit cyd ekTHHiT ckiag — Horo
CTOPOHAMH MOXYTb OyTH He JHIIe MOAPYXOKA, a MU
HapeyeHi, sKi MOJaNu 3asBy IMPO PEECTPALi0 MU0y
[1,c.18].

lono mpaBa Ha YKIAAEHHS MHITIOOHOTO JOTOBOPY
JKIHKOIO Ta YOJIOBIKOM, SIK1

MIPOKMBAIOTH OJHIEIO CIM' €10, ajie He € HapeUeHUMHU
YU MOAPYHOKSIM, CIIJ KaTCrOPUYHO 3allepeyuTH TaKy
MOXJIMBICTB, Kepytounch cT. 92 CK Ykpaiuu.

Tpeba BiZ3HAYUTH CYTTEBI OCOONMBOCTI ILITIOOHOTO
JIOTOBOPY, SIKMH YKIIamaeTbes 10 peectpauii nuto0y. Taki
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JIOTOBOPM MOXKHA HA3UBaTH <«OLUIIOOHUMU». BoHM
HaOyBalOTh YMHHOCTI 3 MOMEHTY peecTpallii utody.

3rigHo 3i cr. 94 CK Vkpainu, nutoOHuN JOroBip
YKIagaeTbcsi B NHCbMOBIH ¢dopmi #  HOTapiaibHO
nocBimuyerbesi.  I[locBiguyBaTn  IUTIOOHI  OTOBOpPH
MOXYTh SIK A€pXaBHi, Tak 1 IpuBaTHI HOTapiycu. Takox
TIOCBIIYyBaTH NUTIOOHI JOTOBOPH MAIOTh IIPABO KOHCYIIH
BianoBinHO 10 IlonoXKeHHS NPO TOPSNOK YYIMHEHHS
HOTapiaJdbHUX Il y JUIUNIOMATHYHMX NPEACTaBHULTBAX
Ta KOHCYJbCbKMX YCTaHOBaX YKpaiHH, 3aTBEPIKEHOIO
Haka3oM  MiHicrepcTBa  foctumii  YkpaiHm — Ta
MiHicrepcTBa  3aKOPJOHHHX CHpaB  YKpaiHH  Bin
27.12.2004p. UlmoOHuit AOTOBIp CKIAAAIOTh HE MEHII,
HIX Y JIBOX, a K IPaBHJIO, y TPhOX MPUMIPHHKAX, OAUH 3
KX 30epiraeTecs y cHpaBax HOTapianbHOI KOHTOpPH, a
IBa 1HIN, IO MAalOTh CHIy OpHriHATLY, BHIAIOTH
CTOPOHAM JIOTOBOPY — KOXXHOMY 3 MOAPYXOKS, MPO IO
3a3HAYCHO Y TeKCTi Jorosopy [4, c. 105-106].

Skuio ocobw, siki He mepeOyBalOTh y LLTOOI,
3BEpHYJIMCA [0 HOTapiyca 3 IPOXaHHSAM HOCBIIYHTH
nuTroOHMI TOTOBIp, HOTapiyc BIpaBi BUTpeOyBaTH y HHUX
JOKa3W TIOJAHHS 3asBH IIPO PEECTpaIlilo ILTO0y 10
oprany PAIICy [3, c. 197].

BimnosinHo mo 4. 1 cr. 96 CK Vkpainm, y
HUTIOOHOMY — ZIOTOBOpi  MOXKe  OYyTH  BCTaHOBICHO
3araJbHUil CTPOK Horo nii, a TakoX CTPOKH TPHUBAIOCTI
okpemMux mpaB Ta o0oB's3kiB. Llx Hopma €
JHCIIO3UTHBHOIO, TOMY B HIIIOOHOMY JOrOBOpI 3a3Ha4eHi
TEpMiHH MOXYTb 1 He nepenbadaruck. OTxe, NITIOOHMIT
JIOTOBIp MOKE MaTH SIK CTPOKOBUH, Tak i 0e3CTpOKOBHi
Xapaxrep.

IlinTBep/UKEHHSIM HEZOCTaTHHO PO3BHHEHOI Teopii
JOTOBIPHOTO TpaBa IOJO HOAPYXKHIX JOTOBOPIB €
BiACyTHICTh  AediHiuii  HUTFOGHOTO — JOroBopy B
yYKpaiHCbKOMY  cimeliHoMy 3akoHonaBctBi. [. B.
JKuininkoBa MNpONOHYE Take BU3HAYCHHS. LUTIOOHUH
JIOTOBIp MOXe€ PO3IJIIAaTHCS SK 3rofa HapeueHux abo
MOJPYXKS IIONO BCTAaHOBJICHHS MAHHOBHUX IIpaB Ta
00OB'SI3KIB  TOAPYAOKS, IIOB'S3aHUX 3  YKIAaJCHHIM
1uT00y, HOro iCHYBaHHAM Ta MPUNHHEHHsM [5, ¢. 119].

VYV  nmiteparTypi BHCIIOBIEHI TPOHO3ULIi  IIOXO
CTBOpEHHsI €IMHOTO PEECTPY LUTIOOHUX JAOTOBOPIB, KU
JacTh 3MOT'Y HOTapiycaM IIBHIKO HEPEBIpsATH HasBHICTH
HITI0OHOTO IOTOBOPY Ta 03HAHOMUTHCS 3 HOTO 3MICTOM Y
pa3i yKkiIaJeHHsS [OPaBOYUHIB, ,HAJaTH HOTapiycy
BIZIOMOCTI TIpO OCOONMBHUI IPaBOBUH CTAaTyc MaiHa i
BIZIHOCHH MK HOAPYXOKIM”. €IMHUI peecTp MoJpyXKHIX
JIOTOBOPIB Ma€ MICTHTH iH(OpMAIi0 IO yCi 0roBoOpH,
YKIaJeHl caMe MOAPYXCOKAIM, HANpUKIaj, ILTOOH],
IIMEHTHI, NP0 BU3HAYECHHS TMOPSAIKY KOPHUCTYBaHHS
CHIJIbHUM MaiHOM, MOJiN MaiiHa, BHUPIIICHHS IHIIKX
MaifHOBHX NHUTaHb, PO BU3HAYEHHS MICL IPOXKHMBAHHSA
JIMTHHU Y pasi posipBaHs nuto0y Ta iH. [6, c. 24-27].

[moOHuit moroBip y kpaiHax 3aximHoi €Bpomu Ta
CIIA mae naBHIO Tpaaulio. Y 3B s3Ky 3 UM, BBAXKAEMO
JOIIIBHUM PO3TIIHYTH IHCTHTYT ILTIOOHOTO JOTOBOPY
Ha IPUKIA] ACSKUX JIepKaB.

YV  ®panuii n0paBOBIJHOCHHH MDK  MOAPYXIKIM
yperyiaboBytoTbca (paHity3pkuMm LIMBIIBHEM KOmEKCOM
1804poky (B mogansmiomy @K ). Y Turyni V kauru I11
«[Ipo mumOOHMI AOTOBIp 1 MPO PEXUMH MaHHOBUX
BITHOCHH MDK TOJPYXOKSIM» Iepef0adacThCs HasBHICTD
NIPaBOBUX HOPM, CHPSIMOBAHHMX Ha PETyJIOBAHHS TaKOTO
NIPaBOBOTO IHCTUTYTY, SIK NUIFOOHMI JOTOBIp Ta HOPMH
IIOI0 PSKMMY MAHHOBHX BIJHOCHH MiX HOAPYIOKIM
(ct. 1387-1581).
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3a (QpaHIy3bKHMM 3aKOHOJABCTBOM LUTIOOHUHA BiK
BU3HAYAETHCS ISl 4OJIOBiKiB — 18 pokiB, ais kiHOK —
15pokie (cr. 144 ®IIK), oxHAK OCKIIBKH OCOOH IHOTO
BiKY BU3HAIOThCs HemoBHONTHIME (10 21 poky), To ix
nUIF00 MOJKJIMBHI JIMIIE 3a 3TOHO0K0 OaThKIB a00 IHIIHX
BU3HAUCHHUX Yy 3aKOHOJABCTBI 0cCi0. SKmio muTroOHMIA
KOHTPAKT YKIIQIAal0Th HEMOBHOJITHI, TO TAKOK HEOOXiTHA
3rofa Ha Iie 1X OarbKiB 4M o0ci0, sKi IX 3aMIiHIOIOTH
[7,c.111, 114].

Biamogiauo mo cr. 13940IIK, yci nniobHi 1oroBopu
0(OpMIISIIOTECST HOTAPiaJIbHOIO YTOAOK0 B IPUCYTHOCTI 1 3
OJIHOYACHOI 3roau ycix ocib, ski € ix cropoHamu abo
MOBHOB&XHUMH TPEJACTABHUKAMH OCTAHHIX. Y MOMEHT
MiAMACaHHS [UTIOOHOTO KOHTPAaKTy HOTapiyc BHIA€E
CTOpOHAM JOBiJIKY, SIKy BOHH IIOBHHHI IIPEJICTaBUTH
peecTpaTopy aKTiB IUBLIBHOTO CTaHY MEPEI PEECTPALIIEI0

uuo0y.  Bigomocti  mpo  ykmageHHs  HUTFOGHOTO
KOHTPAKTy MICTSATHCS B aKTi HPO PEECTpALilo MU0y
[8, c. 436].

Ockinpku  chorogui y  ODpanuil  ykiamamoTh
OJIHOCTAaTeBl WLIIOOM, TO, BIINOBIAHO, Cy0' eKTamMu

[UTIOOHOTO JTIOTOBOPY MOXKYTh OyTH 0coOM ojHi€l cTaTi.
He wMoxyts Oyrm cy0'ekramMu NLTIOOHOTO JIOTOBOpPY
ocobu, [UTIOO MK SKHMH  3a00pOHSETBCS — 3a
(bpaHIly3pKHM 3aKOHOJABCTBOM, HANPUKJIAJ, HASBHICTb
OJM3BKHX POJMHHUX 3B sI3KiB, CBOSITBO ToIIO [9, ¢. 211-
213].

3a 3akoHomaBcTBoM @DeneparuBHOi PecmyOuiku
HimeuunHn, numoOHMH ROTOBIp MOBHHEH YKJIAJaTHCS
IpM  OJHOYACHIH TPHCYTHOCTI 000X  CTOpiH i
nocBiayBaTucst HotapiycoM. Ilono cy6’ ekTHOTO CKIIAmy
IUTIOOHOTO JIOTOBOPY, TO MOXKHA 3a3HAUUTU HACTYIIHE,
nurroOHUit Bik y HimeuunmHi € OJHAKOBUM SIK JUIS
YOJIOBIKIB, TaK i JUIsl )KIHOK i BU3HadaeThes y 18 pokis,
TOMY, SIKIIO NUTIOOHMH BIK HIKYHUH, TO HMOTpiOHA 3roja
0aThKiB, YCHHOBIIIOBAYiB YM OMIKYHIB SIK HAa YKJIaJCHHS
nutiody, Tak 1 Ha YKJIQAEHHS LUTIOOHOTO JOTOBODY.
OCKiJbKM ILTIOOHWH JOTOBIp y HIMEIBKOMY IIpaBi
OXOIUTIOE TIIbKM LIUBUIBHI IPABOBITHOCHHU IIOJPYXKS,
BU3HAETHCSI MOMKIIMBUM YKJIQJICHHS IIIFOOHOTO JIOTOBOPY
32 IIOCEpeTHMITBOM  IPEACTaBHUKIB HAa  OCHOBI
nosipeHocti. Ha ofHouacHy mNpUCYTHICTB CTOpiH Yy
HoTtapiyca Bkazye cr. 1410 Himenpkoro IMBiIBHOTO
VIOXeHHS, He BKA3ylOUM MPH IbOMY YMOBY LIOJO
000B’ I3KOBOT SIBKH JI0 HOTapiyca came moapysx ks (ocio,
SIKI MAIOTh HaMip BCTYIIUTH B LLII00) 0COOUCTO.

Himenpke  ciMmeifHe  3aKOHOMABCTBO — HOAiOHE
YKpalHCbKOMY, 1 IUTIOOHMH KOHTpakT Himewumnu moske
BMIIIIYBATH Ti K MOJIOKEHHS, 110 ¥ MUTFOOHUHN JOTOBIp 32
3aKOHOJABCTBOM YKpaiHM. 3aKOH TaKOXX HE MAOIyCKae
Oynp-Koro OOMEXeHHs MpaB HoApyxoksa. OnHaxk 1m0
CTOCYEThCS MOPSAKY oopMIIEHHS HUTI0OHOTO
KOHTPAKTy, TO BiH Ma€ MeBHI 0COOIMBOCTI y MOPIBHAHHI
i3 3aKOHOMABCTBOM  YkpaiHH. JSIKImIO  HOAPYIOKS
BUKJIIOUMIIM 9X 3MIHWJIHM JIOTOBOPOM 3aKOHHUH PEXUM
MaifHa, TO BUCYBATH 3alepedeHHs 1010 TPEThOI 0codH, 3
SIKOIO OJIVIH 13 HUX YKJIaB IIPABOYMH Ha OCHOBI TaKMX 3MiH
JUIIe y TOMY BHUNAAKy, SKIIO HUTIOOHWHA moroBip Oys
BHECEHMH Yy peecTp MalHOBUX TMpaB HOJAPYXIKA
BIZIMOBIZIHOTO TEPUTOPIaIbHOIO CyAy, Y SIKIIO TPETiit
0cobi Oysio BiZOMO HpO LUTIOOHUI TOTrOBip HA MOMEHT
yknaneHHs npasouuny [10, c. 52]. BixnosigHo 1o cr.
1412 [uBinbHOTO KOAEKCY HiMmeyunmHH BiOMOCTI HpO
IUTIO0HI JOTOBOPH BKIJIIOYEHI JI0 PEECTPY MaiHOBUX IIPaB
[11,c. 356].
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IcHytoTh nesiki 0coOIMBOCTI yKJIaZaHHS HITIOOHOTO
JOTOBOPY Ha YNPaBIiHHA MOAPYXHIM MaiHOM Yy
3akoHoxaBcTBi  Iramii.  UlmoOHuit  moroBip — Tex
MOCBIJUYETHCSI HOTApiaabHO, @ Ha IOJISIX CBIIOLTBA IPO
o0 CTaBISATBCS JlaTa YroAu, PEeKBI3HUTH HOTapiyca ado
nmaHi cropiH. bynp-siki 3MiHM, SKi BHOCATBCS 1O
IUIFOOHOTO JIOTOBOPY K JIO YKIQJAHHS MHITIO0Y, Tak i
MCIIST HBOTO, MAlOTh IOPHIWYHY CHIIY JIMIIE 33 YMOBH,
SIKIIIO BOHM CKJIaJeHI B Takiit xe dopmi, sIK i HUTFOOHUIT
JIOTOBIp 3a MOTO/PKEHHSIM YCiX ii cTopin abo 1X HamaaKis.
Itaniiicbkuii 3aKOH Ja€ BUUSPIHUI MEpertiK CIiIBHOTO i
ocobucroro MaifHa HOJPYHOKS. ITaniiiceke
3aKOHOJABCTBO Hepenbadae MOMKIMBICTH CTBOPEHHS
MaitHoBOrO (oHAy i ciM'i, sSkuid QopMyeTbcs 3
HEPYXOMOT0 MaifHa IOJAPY}OKS, MaifHa, BHECEHOTO M0
JIEepKaBHUX peecTpiB, OOProBUX NiHHMX Mamepis.
MaitnoBuit  ¢onxg ciM’'i  0hOPMIIIETBCS  OKPEMHUM
JOKYMEHTOM, @ HpaBO BJIACHOCTI Ha HBOTO HAJICKUTH
oboM i3 mozapyxoksi. BiH BTpayae CBOE NMpU3HAYCHHS 3
MOMEHTY BH3HaHHSI uUIO0y HemiicHuM abo Horo
po3ipBaHHs. Y pasi, KOJU € HEMOBHONITHI JiTH, TO (HOHI
TIPOJIOBXKYE iICHYBAaTH 10 JOCSATHEHHS HIMH ITIOBHOJITTS, a
MOPSIOK YIPaBIiHHSA HUM BH3Havae cyans [12]. B Iraii
nuroOHMIT  0TOBIp  OOOB’SI3KOBO ~ TIOBHHEH — OyTH
3apeecTpOBaHU B MiCLIEBOMY OpraHi Biajau i, KpiM Toro,
SKIIO CTOCYETbCS HEPYXOMOTO MaiiHa, Iie ¥ B Oprai,
SIKHI peecTpye yroau 3 Hepyxomictio [2, ¢. 62].

V kpainax 3axizHoi €Bpomnu, Amepuku, Kanaan
nUIIOOHMI  JTOTOBIp € JOBOJMI aKTyaJbHHM, OCKUIBKH
3aKOHOJJABCTBO Ja€ MOKJIMBICTh PEryIIOBaTH HE TUIBKH
MaifHOBI NPaBOBITHOCHHH MOJPYKXKSI, & i BITHOCHHHU, SIKi
CTOCYIOTBCSI IIpaBWJI HOTO MOBENIHKH, YMOB BHXOBaHHS
IITEH TOIIIO.

barato ocobamBocTei 1010 peryJitoBaHHs
NPaBOBITHOCHH Ha OCHOBI IIUTIOOHOTO JOrOBOPY MICTHTB
3akoHomaBcTBo CIIA. Cnoyatky Tpeba 3ayBaXKHTH, 110 y
cimeitnomy mpaBi CIIIA BigMEXKOBYIOTbCS TMOHATTS
«IONUTIOOHOTO»  Ta  WIICISIUIIOOHOTO» — JOTOBOPY
(«prenuptial>» and «postnuptial»
JlonumoOHui  JTOTOBIp MiANMUCY€THCS HApEUCHUMH, IO
MaloTh HaMip OJPYKHTHCS Ta HAOMpA€e CUIIH 3 MOMEHTY
BCTymy g0 uumo0y. IlicnsauutoOHuii IOroBip Moxe
npuiiMatd ofHy 3 ABOX (opm: (1) 3MmiHa icHyHO4Oro

HITI0OHOTO JIOTOBOPY LIISIXOM T AMHCaHHS
micAnuIFoOHOro  IoroBopy, abo  (2) mianmcaHHs
MICIILTIO0HOTO JIOTOBOPY 0e3 MONepeHHOTO

IUTFOOHOTO AOTOBOPY. X04Ya JOUUTIOOHI Ta MiCISIUTIO0HI
JIOTOBOPY TEXHIYHO Pi3Hi, BOHH MAlOTh 3arajbHy METy —
BH3HAYCHHS PO3IMOALTY MallHOBUX IIpaB HPH PO3ipBaHHI
HUTI00Y BHACIIJOK CMEPTi OJTHOTO 3 TOAPYXOKs abo depes
posnyuenns [13].

Xova BCi I'ATAECAT IWITATiB BHU3HAIOTH IHCTHUTYT
HUTI0OOHOTO JIOTOBOPY B Til uM iHOIH (opMi, BaXKIHBO
3HATH, B SKOMY INTaTi yroxy Oyio miamucaHo i e Horo
Oyne BukoHaHO. KoxxHuil mraT Mae cBOI BJIacHI 3aKOHH
po chepy 3acTocyBaHHs NUTFOOHHX aoroBopis. Y CIIA
icHye emuHHi axkT wnuIOOHOro pmoroopy (Uniform
Prenuptial Agreement Act — UPAA)kuii npuiiHsiim
6:m3bKO 26 1ITATIB, aJIe KOXKEH i3 IUX HUX BHOCHTH CBOT
3Mind. Pemra 1wTatiB mpuiiHsuin  cBOi  ycraBu abo
3aCTOCOBYIOTb 3araJlbHUH 3aKOH.

€nunnii akt nuro6Horo jporosopy (UPAA) — ne
€IMHMIl aKT, SIKMIl CIY)XKUTh OCHOBOIO JUIS ILTATiB LIOJO
BU3HAUEHHS SK Ta KOJM ILIOOHWH moroBip OyTn
BukoHano. UPAA 6yB migroroenenuii B 1983 pori.
UPAA 0yno 3ampornoHOBaHO y BiJIIOBiIb Ha HMPOXaHHS

agreement).
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BEJIMKOI KIIBKOCTI JFOJEH, SIKi OAPYKHIMCS 1 MaroTb
HaMip POJOBXKUTH Kap' epy mo3a gomom [14].
He3axkaroun Ha MIHJIMBI BHMOTH BiJ IUTAaTy 0
mTaty, [IOBTOPIOBaHI PEKBI3UTH MNpPUTaMaHHI BCIM
II' ATAECATHOM INTAaTaM. JOTOBIp IIOBHHEH OyTH B
MICHMOBIHA (hopMi 1 BIIMOBiATH NMEBHHM CHELiabHUM
BUMOTaM, JOTOBIp Mae OyTW MiJNHCaHWH 1O BCTYIy B
nutio0, a UUIro0 MOBHHEH CTATHCS, JOTOBIp HE MOXKE
OXOIUTIOBATH TEMH IPOTH JIEPHKABHOI MOJIITUKH, JIOTOBIp
Mae BIAMOBIAaTH KpuTepisM crpaseainBocti. Kpim toro,

MOBHHHA Oytu MOJJIUBICTh 3aJIy4eHHs
aZBOKaTa.3aKOHOMABCTBO  BCiX  IITATiB  3abe3medye
BUIBHMH JOCTYHm Uil O3HaHOMJIGHHS 31 3MiCTOM

nurroOHOro  moroBopy. PiBeHs poskpurTs  iH(opmarii
Bapiloe B/l IITATy JO IITaTYy.

Js CTBOPEHHS BIIEBHCHOCTI HEMHHYYOI0
3aCTOCYBaHHS 3aKOHY, JIOTOBOPH 3a3BHYail BKIIIOYAIOThH
MONOKEHHsT TpOo Te, 3aKOH SKOro mratry Oyne

3aCTOCOBYBAaTUCh /10 BHKOHAHHS JOTOBOpY 1 IO
BiZIOYACTHC, SKIIO CTOPOHH 3MIiHSThH Miclie nepeOyBaHHs
3 ofHOTO mTary B iHmMiA. L]i moI0XKeHHsT 3aCTOCOBHOTO
mpaBa, 3a3BHYail, OOOB'S3KOBi, X04a MEsAKi INTATH HE
MOCITIIOBHO BiJIKJIA/IAIOTH 1ie mojaoKeHHs [15].
VYpaxoByloun  BHINE3rajaHe, MOXXHA  BHIUIUTH
CHUIBHI PHUCH IHCTUTYTY UUIIOOHOTO JOTOBOPY, IO
XapakTepHi Ul KpalH pi3HUX MpaBOBUX ciMeil. B kpainax
3axoly HAI3BHYAHO BaXk/MBa IpOLEAYypa YKJIaJeHHS
HUTIOOHOTO KOHTpaKTy. L npouenypa BUMIsae B pisHUX
KkpaiHax mo-pisHoMy. Y @pannii, Irtami, Himewunnu
MOPSJOK 1 YMOBH YKJIAAEHHS IUIIOOHOTO KOHTPAKTy
YiTKO BPEryJbOBaHi 3aKOHO/ABCTBOM («KOHTHHEHTAJIbHE
npaBo»), HaWMEHIIMH  BIACTYI Bil BCTaHOBICHOI
MIPOLEypU 3arpoKy€ HEIIHCHICTIO TAaKOro KOHTPAKTY.
[TucemoBa popma € 0608’ 13k0B0r0. CTOPOHU OTPUMYIOTH
y HOTapiyca IMOCBIAYCHHS NPO YKIAJACHHS LUTIOOGHOTO
KOHTpaKkTy. Y CBIZOUTBI Mpo YKIaAEHHS LUTIO0Y
pobuThes crienianbHa BiAMITKa Opo Te, OyB 4u He OyB
YKJIQJICHUH NITIOOHUH KOHTPAKT. Y pa3i HOro ykiajeHHs,
HaBIiTh AKIIO [I¢ IIePEeyBaJI0 BECIIUIIO, KOHTPAKT IIOYHHAE
IUSITH TUIBKK 3 MOMEHTY YKJIaJeHHS NUIo0y. Yci 3MiHK
JI0 ILTIOOHOTO JIOTOBOPY A0 YKJIAJEHHS HUII00Y MOXYTh
OyTH BHECCHI B TOMY K MOPSAKY, KU MOTPIOHO st
Horo yknagenHus. Ilicnga ykmageHHs HUTi00y BHECEHHS
3MiH y IOTOBIp JIOMYCKA€THCS TINBKH 3a PIICHHSIM Cyy.
«KOHTUHEHTAIBHUI» MEIAHTHU3M BIIKMAAETHCS B
KpaiHax aHIJIOCAKCOHCHKOTO mpapa. CrienialbHIX BEMOT
JI0 TIPOLEAYpPH YKIAJSHHS IUIIOOHOTO KOHTPAaKTy He
BUCYBAeThCsI. OOOB’ I3KOBHMM € JIMIIE ITICHMOBA (hopMa Ta
MiNUCaHHS JOTOBOPY B MPHUCYTHOCTI CBIJKIB, IO
BIZIMOBIZIa€ MPOLIEAYPl YKIAJCHHS 3BUYaiiHOTO [{BITHHO-

[paBoOBOrO  JOroBopy. Ilpp  1HBOMY  OZHAKOBO
JOMYCKAETBCSl  YKITAACHHS SIK  «IOLUTIOOHHX», TaK i
«ICISIIUTIOOHMX»  JOTOBOpiB, i3 TUM  JIHIIE

3aCTEPEKEHHSM, IO JOTOBIp MiMHCAHUN <3a3aerigp»,
MOYMHAE MiATH 3 MOMEHTY YKJIQJeHHS uumoly. Sk
3arajibHe MPaBWIO Tepea0avyeHo, MO NUTFOHHUA JOTOBIp
Mae OyTH B YyCIX BiZHOIICHHSAX <PO3YMHHM» 1
«CTIPaBEIIMBHM».

Y Oarathox 3apyObKHHUX KpaiHax 3a0e3nedeHo
BUTBHHI TOCTYII 3alliKaBICHUX OCI0 1t 03HAHOMIICHHS 13
3MicTOM I1UTIO0HOrO morosopy. lle mpaBmio Baknuso,
TOJIOBHMM  YMHOM, JUI1  BigHOCMH y  cdepi
I IIPUEMHHULITBA.

OTxe, 3aKOHOJABCTBA PI3HMX KpaiH MAaIOTh MAEsKi
BIIMIHHOCTI MIOAO0 MpeAMEeTa INUIFOOHOTO JOTOBODY,
MOPSAKY HOro YKIaneHHs, Cy0 €KTHOTO CKJamy, aje
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3araJlbHOI0 PHUCOI0 /IS IHCTUTYTY HITIOOHOTO JOTOBOPY €
Horo Mera, a came. MOXIMBICTH BIiliHTH Bij
BCTaHOBJICHOTO 3aKOHOM DPEXHMY MalHa HOIPYXOKSA Ta
perymoBati CBOI MaifHOBI BiJHOCHHH, a B JESIKHX
KpaiHax i 0coOMCTiI HeMaifHOBI BiIHOCUHH, BiJIIOBIIHO 110
CBOIX IHIMBIAyanbHUX HOTPEO.
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JIO IUTAHHS IMMOCJAYTH SIK HIUBLJIBHO-TIPABOBOI KATET'OPII

Kapnenko O. 1.,

acmipaHTka KadeIpu HUBIIBHO-TIPABOBUX AUCLUILIIH
IOPUANIHOTO QaKyIbTETY

XapKiBCbKOTO HAI[IOHAIBHOTO YHIBEPCUTETY

imeni B.H. Kapasina

Anomayin: CtaTTs NIPUCBSYCHA MOPIBHIBHOMY TEOPETHKO-TIIPABOBOMY aHali3y KaTeropii «aociyra». HaBoasaThCs npukiagy pisHOro
TIyMa4yeHHs KaTeropii «ociyra» sk UUBiTicTaMH, Tak i 3akoHoxaBIeM. [IpoBoquThCS aHAITi3 3aKOHOIABCTBA YKpaiHH.
Kniwouosi cnosa: nociyra, 00’ €KTH IMBLUIBHOTO TIPaBa, TOTOBIp PO HaJIaHHS MOCIYT, AisUIbHICTb, PE3YNbTAT MiSUIBHOCTI.

Anuomauuﬂ: Cratbsi MOCBSLICHA CPaBHUTEIBHOMY TCOPETUKO-MIPABOBOMY aHAJM3y KaTCTOpHUH «yCiyra». HpHBOI[S{TCH TIPUMEPBI
Pa3JIMYHOTO TOJKOBAHUS KaTCTOPUHU «YCJIyra» KaK MUBWIACTAMHA, TaK U 3aKOHOIATCIICM. HpOBOI[I/ITLCSI aHaJIM3 3aKOHOJATCIbCTBA YKpaI/IHLI.
Knroueswie cnosa: ycayra, 00BEKTHI TPaXXAaHCKOI'0 IIpaBa, 10roBOp O MPEAOCTABICHUH YCIIYT, ACATCIIBHOCTD, PE3YIbTaT ACATCIbHOCTH.

Annotation: The article is devoted to the theoretical des@ip®f the legal concept of the definition of «sees. The comparative
analysis of the definition of «service» is conddcta this article the analysis of Ukrainian lawc@nducted.
Key words: service, objects of the Civil Law, services agreetnihe activities and results of activity.

Axmyanenicms  poOOTH  3yMOBJIEHO THUM, IO
OCTaHHIM 9YacoM B IPOCTOPI >KUTTEMISIBHOCTI JIOAEH,
KM/ 1HTCHCUBHO OHOBIIOETBCS 1 TpaHC(HOPMYETHCS,
3'SIBIJIMCSL HOBI BUIM IIOCIYT, IO 33J0BOJIBHSIOTH iX
ypi3HOMaHiTHEeHI 3pocraiodi motpedu. BoxgHouac y
LHBITPHO-TIPABOBiil cdepi, UMUBIIBPHOMY 3aKOHOIABCTBI
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BUKOPUCTOBYIOThCS. HOBI BHAW JOTOBOPIB IMPO HaJaHHSI
MOCNIYT, paHillle HEBINOMHUX BITUM3HSIHIH IPaBOBIH
cucrtemi. MoBa mIoHainepie Hae Ipo EJNEKTPOHHI,
iHdopMariiiHi moCIyry Ta MOCIyru B Mepexi IHTepHeT.
AHanoriuHa TeHJICHIIsI MPOCTeKYEThCS 1 B 3apyOiyKHMX
KpaiHaX, Ji¢ TaKoX CTPIMKO 3pOCTae 4acTka IIOCIYyr B
MaiiHOBOMY obopori, BUTICHSIOYH TOPTIBIIIO
MarepialbHUMH pedaMu 1 TexHosoriero. Lli 3miHH



