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BCTYII

AKTyaJibHiCTh TeMH. KpacCHOMOBHUM MOKa3HWKOM IIMBLII30BAHOCTI Oy/Ib-
SIKOTO CYCHIJIBCTBA 1 JIEP’KABH € CTYIIHb 3aXHUIIIEHOCT] JITEeH Ta 1HIIUX BPa3JIUBUX
rpyn HaceJleHHs. Y Cy4acHOMY CBITI JUTHHA WPOJOBXKYE IMOTEpPHaTH BIJ
BapBApCHKUX 3JIOBKMBaHb 4YEpe3 «HETaTHBHE OAThKIBCTBO», II€IarorivyHe
HaCUJILCTBO, BOEHHI JIii @00 30poiiH1 KOH(IIIKTH Ta 6araTo HIIKMX (PaKTopiB.

B €Bponi 3axuct mnpaB JAUTHHH € OJHUM 13 TPIOPUTETHUX HANPSAMIB
MDKJIEP’KaBHOTO CITIBPOOITHUIITBA. YKpaiHa aKTUBHO PO3JUISE TaKi MparHeHHS:
30KpeMa, Tij] yac rosioByBaHHs Ykpainu B Pani €spornu (2011 p.) ogHuM 3 TphOX
OCHOBHHMX IPIOPUTETIB i MIsITBHOCTI OYJI0 BU3HAHO 3aXUCT MPAB IUTHUHHU.

Paga €Bponu € €I1MHOIO €BPONEWCHKOIO PETIOHATIBHOK OpraHi3ali€ro, sKa
3HAYHY YaCTUHY CBOE€i AISUIBHOCTI COPSIMOBYE Ha MIATPUMKY, PO3BHTOK 1 3aXUCT
npaB nutuHU. l[IporpamMHe cHiBpoOITHHLTBO jAepxaB-uwieHiB Paau €Bporu y
[[OMY HAmpsMi JOBOJI aKTUBHE: OJIHOYACHO J1I0Th Mporpama «bynyemo €Bporry
JUIs AiTed 1 pa3oM 3 AITbMW» Ta KUIbKa KaMIaHild, 30KkpeMa, «3axucT AITed Bij
CEKCYyaJIbHOI EeKCIUTyaTallll Ta Hapyrd CEKCyalbHOIro xapaktepy», «llpaBocynns,
OpIEHTOBaHE Ha 1HTEpECH MiTei» Ta 1H. MexaHi3Mu 11010 peai3allii IuX MPOEKTIB
JI0Th Y paMKax JOTOBIPHOIO, IHCTUTYI[IMHOTO Ta MPOrPAMHOIO CIIBPOOITHUIITBA
nepkaB-uneHiB Paau €Bponu Oco6IMBOCTI CUCTEMH B3a€MOIIOB’ I3aHUX MPABOBHUX
Ta OpraHi3aliiHUX 3aco01B 100 YTBOPEHHS Ta peaii3allii cTaHaapTiB y cdepi
3aXUCTY JITeH Bl HaCHUJIbCTBA MOTPEOYIOTh HAYKOBOI'O aHaNi3y Ta OCMHCIICHHS,
30KpeMa, y ceHcl iX e(ekTHBHOI Nii Ha PiBHI HAIlIOHAIBHHUX IMPABOBHX CHCTEM
nepxkaB — uineHiB Paaum €Bporm. s YpaiHcbkoi Jep:kaBU Taki MeXaHI3MHU
PO3KPUBAIOTh JOJATKOBI MOXJIMBOCTI €KCHEPTHOI, TeXHIYHOi Ta (HiHAHCOBOI
HIATPUMKH 1 CHIIBPOOITHUIITBA Y c(pepi 3aXUCTy AITeH BiJ HACUIILCTBA.

Baromuii BHECOK y JOCHIIPKEHHS MIKHAPOJIHO-TIPABOBUX MEXaHI3MiB
3aXMCTy TpaB JIOAWHHU, 30KpeMa MexaHi3miB Pamm €Bpomm, 3poOuiam Taki
ykpainceki BueHi: T. O. Anmynosa, B. I'. bytkesuu, JI. A. JIyup, B. €. Mapma3os,
I. C. [linseB, A. JI. ®enoposa, C. B. lllepuyk Ta iH. Cranmaptu Pagu €Bpormu,
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30kpeMa y cdepi 3axucty mpaB autuHu, gocmimkyBamu T. bak (T. Buck), M.
banmepek (M. Balcerek), 3. b. JlemiueBa, /. Ban b’ropen (Van Bueren G.), C.
Pakcron (S. Ruxton), M. Jle Camsia (M. De Salvia), T. Xammap6epr (T.
Hammarberg) ta inmi.

JIoCHIKEHHIO MIXHApPOJHUX CTaHAApPTIB 3aXUCTy IMpaB JUTUHU Ta ix
IMITJIEMEHTAIlli /0 HAI[lOHAIBHOTO 3aKOHOJABCTBA, 30KpeMa 3aKOHOIaBCTBA
Vkpainu, mnpucBatuiau cBoi mnpami  O. I Binrmosceka, O. M. 'onuyapeHko,
K. €. lemunenko, B. H. Jlenucos, H. M. Kpecroscbka, H. B. JlinHuk Ta iH.

Xova yKpaiHCBhKI Ta 3apyOi’H1 BUEHI MPUAUISIIOTH JOCTATHHO BEJIUKY YBary
npoOiemMaM MIKHApPOJHO-TIPABOBOTO 3aXMCTy MpaB JUTHUHU, MOXKJIUBOCTI I[HOTO
3aXMCTy B paMKax €BpOMNEHCHKOrO MPaBOBOTO MPOCTOPY  HEIOCTATHBO
nociimkeHo. Ha cyyacHomy ertari €eBporeichKkoi iHTerpaiii npaBonopsiaok Pagu
€Bpomnu BIAMITHUN AIEBUMH MEXaHI3MaMH 3aXUCTy JUTUHU BiJl HACWJIbCTBA, SIKI
He OyJIM JOCTIKEHI MPeJCTaBHUKaMU MIXKHApOJHO-TIPABOBOI HAYKU B Y KpaiHi.

3B’A30K Po0OTH 3 HAYKOBUMH TMporpamMamMu, IUIAHAMH, TeMaMM.
Hucepraiiss € CKIAQAOBOI HAayKOBO-AOCHIAHOI poOoTH Kadeapu Impasa
€pponeiicbkkoro Coro3y Ta TMOPIBHSAJIBHOTO TIpaBO3HABCTBa HarioHanbHOTO
yHiBepcuTeTy «Opnecbka topuaudna akagemis» Ha 2011-2015 poxum «/liamor
CydyaCHHMX TIpaBOBHX CHCTEM. AJamnTallis TMpaBOBOi CUCTEMH YKpaiHU [0
€BPOIEHUCHKOTO  MpaBa» 1  YaCTUHOIO  HAYKOBO-JOCHIHOI  TPOrpaMu
HanionansHoro yHiBepcutetry «Opecbka opuanyHa akajaeMis» «TeopeTtuuni Ta
MPaKTUYHI MpoOsieMu 3a0€3MEYCHHS CTAJIOTO PO3BUTKY YKPAaiHCHKO1 I€PKABHOCTI
Ta mpaBay (Homep aepxkaBHOi peectpamii — 011U0006H) na mepiox 2011-2015
POKIB.

Mera i 3agaui gociaigxeHHs. MeToro NMOCHIDKCHHS € BU3HAYCHHS Ta
cUCTeMaTHu3allisl MpaBOBUX MexaHi3MiB Pagu €Bponu y cdepi 3axucty aiteil Bia
HAaCWJILCTBA Ta PO3pOOKa MPOMO3ULIA IIOJ0 iX €()EeKTUBHOrO 3aCTOCYBaHHS Yy
paBoOBiii cuctemi YKpaiHu.

I[OC}IFHCHHIO Hiéf MCTH CIIpHE pOSB’HSaHH}I TAKUX 3a1a4.
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IOCTIANTA (OPMYBAHHS MOHSTH «JIUTHHA» 1 «HACWIBCTBO HAJ JAUTHUHOIO» Y
JWHAMIIl MDKHAPOHOTO YHIBEPCAIBHOTO 1 EBPONIEHCHKOTO PEriOHAIBHOTO TIPaBa;

IpOaHaNi3yBaTH PO3BUTOK MIXKHAPOJHUX YHIBEPCATBHUX HOPM 00 3aXUCTY
npaB aiteit (1924-2015 pp.);

BU3HAYUTHU MpaBoBi crtaHnaptd Pagm €Bponu y cdepi 3axucty mitel Bif
HACHJIbCTBA;

3alpoNOHYBaTH BU3HAUEHHS TMPAaBOBUX MexaHi3MiB Pagu €Bpomnu y cdepi
3aXMCTY JIIT€H B HACUIILCTBA;

BUOKpEeMUTH HOpMHU KOHBEHIIIT PO 3aXKCT MPaB JIOAUHHU 1 OCHOBOIIOJIOKHUX
CB0O0OOJI, AKUMU KepyeThcss €BpONEHCHKUI Cyl 3 MpaB JIOJUHU Y CIpaBax Ipo
NOPYIIEHHS MpaB JITed, a TaK caMO MIJXOAU Ta NPUHUIUIIN €BPONEUCHKOTO Cyay 3
IpaB JIIOAUHY Y IPAKTHUIIl PO3TIIALY CIPaB MO0 3aXUCTY JIITEH BiJl HACUIILCTBA;

IpOaHali3yBaTH NpaBoBl MexaH13Mu Paau €Bponu y cdepax 3axucry aiten
Bl JIOMalllHbOI'O0 HACHWJIBCTBA, MEJAroriyHOro0 HACWILCTBA, MPUMYCOBOI IMpalli,
eKCIUTyaTalii Ta CEKCyaJIbHOTO HACWJIbCTBA; Ta 3aXUCTy MpaB JITeH MiJl dYac
BOEHHUX JI1 Ta 30pOMHHUX KOH(DIIKTIB;

3aMpOTNOHYBATH MOKJIMBI HAMPSIMH BJOCKOHAJICHHS 3aKOHOJABCTBA Y KpaiHU
y cdepi 3aXHCTy JITeH Bl HACUIBLCTBA BIJMOBIIHO 10 cTaHAapTiB Pagn €Bponu;

BUSIBUTH MO>KJIMBOCTI 3aCTOCYBAaHHS MexaH13MiB Panu €Bponu moao 3axucty
JITEH BiJ HACHJILCTBA B YKpaiHi.

06 ’exmom AOCIIKEHHS € 3aXUCT TpaB JITeH K HampsM AisuibHOCTI Paau
€Bpornu.

Ilpeomemom nocnimkeHHs € mpaBoBi MexaHi3mMu Pamu €Bpornm y cdepi
3aXHUCTY JITEH BiJ] HACUJILCTBA.

Memoou oocnioxcenns. Tema mociipKeHHs, HOro MeTa 1 3a7adi, crenudika
00’eKkTa 1 MpeaMeTa BU3HAYWIM HOTO METOJOJIOTIYHY OCHOBY, SIKY YTBOPIOIOTH
aKC10JIOTTYHUHN, aHTPOTIOJOTIUHHUM Ta HMUBLII3AIIMHUN MiAX0u. AKCIOJOTTYHUN Ta
OUBLUTI3alIAHUN  MIXOOW BHU3HAUWIM po3ryian mnpaBa Paaum €Bponu sk
IHCTUTYII10J1130BaHO1 CUCTEMH €BPONEHCHKUX MIPaBOBUX I[IHHOCTEH.

AHTPOTONIOTIYHUN MiIX1A CHPSIMOBAaHUA HA PO3KPUTTS AHTPOMOLEHTPUUHHUX
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OCHOB MexaHi3MiB Panu €Bpomnu y cdepi 3aXucTy aiTed BiJ HaCHIbCTBA, 30KpeMa
npaktuku €Bponeiicbkoro Cyay 3 npaB JIOAUHU y cdepl 3aXUCTy TUTUHU Bij
HAaCWJIbCTBA. Y  JOCIIDKCHHI TaK0XX BHUKOPUCTOBYBAIMCS  J1aJICKTHYHUH,
CUCTeMHHH, (HOpPMATbHO-IOPUANYHUN (JIOTMAaTUYHMK), TOPIBHSUIBHO-TIPABOBUH,
TrepPMEHEBTHUYHHM, CEMIOTUYHUIN Ta 1HIII HAYKOBI METO/IH.

JlianeKTUYHUN METOJ| CHPHUSAB JOCIIHDKEHHIO PO3BUTKY MIKHAPOJHUX Ta
€BPONEHCHKUX CTaHJIApTIB y cpepi 3aXUCTy AiTeH BiJ HaCUIIbCTBA, a CHCTEMHUHN —
ix ximacudikamii Ta cucremaruzamii (mm. 1.1, 1.2, 1.3). [Ipu Bu3HaU€HHI HOBUX
nediHimii  y  JOCHIIKEHHI  3aCTOCOBYBaBCS dbopManbHO-IOPUANYHUAN
(mormatuunuii) mMetoj. [lopiBHSIIBHO-IPABOBUM METOJ] BHUKOPHUCTOBYBABCS IS
XapaKTEPUCTHKHU IMIUIEMEHTAllli cTanaapTiB Pagu €Bponu y cdepi 3axucty aiteit
BiJl HaCUJILCTBA y HAIllIOHAJIbHI MPABOBI CHUCTEMHU JepkaB-ujieHiB (1. 2.2, p. 3),
3aCTOCYBAaHHS MPAKTUKH Ta BUKOHAHHS pIIIeHb €BPOIMENUCHKOTO CyAy 3 TpaB
moauHn  (m.  2.2.). 3acTOCyBaHHS TE€PMEHEBTUYHOTO METOJY J03BOJIMIO
3MIIMCHIOBATH 1HTEPNpETalio JpKkepen npaBa Pamu €Bporu, 3’sCOByBaTH 3MICT
IOPUCIUKIIMHUX AaKTIB Ta aBTOHOMHHUX CHUMBOJIIYHMX TOHSTh E€BpPONMENUCHLKOrO
Cyly 3 TpaB JIIOJAWHHW, BUKOPUCTAHHS CEMIOTHYHOTO METOAY — 3AIHCHIOBATH
NepeKyaa JOTOBOPIB Ta IHIIMX JOKyMeHTiB Pamu €Bponu 3 oQilliiHUX MOB
(a"rmiiiceka Ta ppaHily3bKka) YKpPaiHCHKOIO FOPUIUYHOIO MOBOIO.

Teopemuuny ocHo8y pobomu CKIAIW Tpall BITYU3HAHUX Ta 3apyOilKHUX
BUCHMX Y Tajy3l 3arajJbHOTEOPETHYHOI IOPUCIPYACHII Ta MIDKHAPOIHOTO
nyOnigHOTO TpaBa (30kpema, npasa Pagu €Bponn), cepen sikux: @. benya-Pomep
(F. Benoit-Rohmer), X. bexpy3, A. boiin (A. Boyle), E. Bpemmi, f. Bpoynmi (I.
Brownlie), O.B. byrkeBnu, O. K. Bummnskos, JI. Tomben, M. damipi,
B. H. Jleauco, M. [xenic, B. B. [lymuenko, M. JI. Entin, JI. 3Baak, P. Keii,
O. B. KuiBenp, I'. Knebec (H. Klebes), 0. M. Konocos, I. 1. Jlykamyk,
O. O. Mepexko, B. I. MypasboB, 0. M. O6oporos, /. Xappuc, Xirrinc (R.
Higgins).

HaykoBa HOBHM3Ha OJep:KAaHHUX pe3yJbTATIB IMOJISTa€ y KOMIUIEKCHOMY

JOCTIPKEHHI Ta CHUCTeMaTH3allii MmpaBoBHX MexaHi3MiB Pamu €Bpomu y cdepi
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3aXUCTy JiTed BIJ HacWIbCTBA Ta (POPMYJIIOBaHHI NPOMO3UINN MIOI0 iX
e(eKTUBHOTO 3aCTOCYBaHHS Yy MpaBoBi cucrteMi Ykpainu. HaykoBa HOBHM3HA
JOCTIKEHHS TOJISATaE Y TAKOMY:

ynepuie:

JIOBEJICHO, 1110 MPaBOB1 MexaH13Mu Pagu €Bponu y cdepi 3aXuCTy JiTeH Bij
HAaCWJIbCTBA € CHCTEMOIO MPABOBUX Ta IOB’S3aHUX 3 HUMHU OpraHi3alliitHuX
3aco0iB, Kl BHKOPHUCTOBYIOTHCA B paMKax JIOTOBIPHOTO Ta I103aJI0TOBIPHOTO
CHiBpOOITHHUIITBA JepKaB-uieHiB Pagu €Bponu 3 METOI 3aXHCTy [ITEH BIJ
MPOTUIIPABHOTO (DI3UYHOTO BIUIMBY Ta/a00 MOPYIICHHS 1X MCUXIYHOI HLTICHOCTI;

BUSBJICHO TPH BHJAM IIPaBOBHX MeXaHi3MiB Pamu €Bpomnm y cdepi 3axucrty
JITeH BIJ HACWIbCTBA, a cCaMme: JOTOBIpHUI (OXOIUIIOE TMPOIEC PO3POOKH,
OPUMHATTA Ta peaiizalii JOTOBIPHUX HOPM 3a JIOIIOMOTOIO CYAOBOTO a0 1HIIMUX
BUJIIB KOHTPOJIIO 32 BHKOHAHHSM CTOpPOHAaMHU 3000B’sI3aHb), 1HCTUTYLIHHUI
(OXOIUTI0E KOOPAMHALIIIO JISJIBHOCTI CTATYTHUX OpPraHiB, CIELIai30BaHUX YCTaHOB
Ta MPOIEC MPUNUHATTS HUMU aKTiB PEKOMEHJIAlIMHOTO XapaKTepy) Ta MporpaMHuit
(OXOIUTIOE 320X0UYyBaJIbHI 3aX0/H, 30KpeMa, HaJaHHS KOHCYJIbTalll Ta TEXHIYHOT
JIOTIOMOTH  JiepkaBaM-wieHam Pamu €Bponu juisi e€heKTHBHOI IMIUIEMEHTAIl1
CTaHAapTIB y cdepi 3aXUCTY JITEH BiJl HACUIHCTBA);

3alpONIOHOBAHO IIISXHM 3aCTOCYBAaHHS MPaBOBUX MexaHi3MiB Pagu €Bpomnu 3
METOI0 3a0e3MeUeHHs 3aXUCTY JITeH BiJl HACWJIHCTBA B Y KpaiHi,

YOOCKOHAJIeHO:

BU3HAUEHHS TOHATTS «HACHJIBCTBO HAJ TUTHHOIO» SIK YMHUCHOI MOBEIIHKH
MIOJ0 JIIOJUHU, sIKa He Jocsria 18-piyHOro BiKy, IO MOJIATAa€ y BYMHEHHI
¢G13U4HOrO  BIUIMBY Ta/abd0 MOPYWIEHHI TMCUXIYHOI IUIICHOCTI  IUIAXOM
IpUMYIIYBaHHS a00 MOrpo3, o0pa3u 4u 370BXKHUBaHb, BIJCYTHOCTI MIKITyBaHHS YU
He0asIoro 1 OpyTaAIbHOIO MOBOXKEHHSI Ta €KCIUTyaTallli abo HapyTu;

kiacudikaiio kepen mnpaBa Pamu €Bponu y cdepi 3axucty aitel Big
HACHJIbCTBA, K1 MOJIEHO Ha Taki rpymnu: 1) 3araneHi qorosopu Paau €Bporu, ski
HE MalTh OCHOBHOIO METOI 3aXUCT NpaB AUTHHH, ajle Ha MPAKTUIl YacTo

BUKOPHCTOBYIOThCSl AJI LIbOTO; 2) crenianbHi noroBopu Pamu €spornu y cdepi
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3aXUCTY JITEH B HACHIBCTBA; 3) JuKepena «M skoro mpasa» Pamu €Bpomu y
cdepi 3axXUCTy JITEH BiJl HACHUJILCTBA; 4) MpeleIeHTH €BPOIEHChKOro Cyay 3 IIpaB
JIOJIMHY y CTIpaBax IIOJ0 3aXKUCTY JITEH BiJ HACHUIHCTBA,;

Kiacudikaiio BHUIIB HACWIbCTBA HaJ JWUTHHOK HA OCHOBI aHamI3y
MDKHApOHO-TIPABOBUX aKTIB YHIBEPCAJIBLHOI'O Ta PETIOHAIBLHOIO (€BPONEHCHKOTO)
piBHS, Ta BCTAHOBJICHO, IO «HACWJIBCTBO HAJ TUTHHOIO» € CKJIATHUM COIIAbHAM
SBUIIEM Ta 3aJIEKHO BiJl XapaKTepy BIUIMBY Ha JUTHHY Ma€ Bl gpopmu (dizudne i
MICUXOJIOTIYHE HACUJIBLCTBO), K1, OKPEMO YU PA30M, MOKYTb MPOSBISATUCA Y PI3HUX
6u0ax  HACWJIILCTBA:  JIOMAIIHE  HACWIbCTBO,  IENaroriyHe  HaCHUJIIbCTBO,
IHTEJIEKTyaJIbHE HACHIIbCTBO, CEKCyaJbHE HACHUJIBCTBO, €KOHOMIYHE HACHUIIBLCTBO
(mpumycoBa mpals TOINo), 1HQOopMalliiiHe HACWIbCTBO, HACHUJILCTBO B TPOMAI,
HACHJIBCTBO IOJO MIT€H y IIKOJAaX Ta HABYAJIBHUX 3aKJajaxX, HAaCHJIbCTBO IIOJIO
JITeU-MITPaHTIB, HACUJILCTBO LIOAO JITEH B YCTaHOBaX JOIJISIAY 3a JIThbMHU Ta B
CUCTEMI MPABOOXOPOHHUX OPTaHiB, HACUJILCTBO II0J0 AITEH M1 Yac BOEHHUX JIIH
Ta 30pOMHUX KOH(DIIKTIB, HACHJIHCTBO Ha pOOOYOMY MICIII TOIIIO;

HaOyaU NOOAILULOZO PO3BUMKY:

YSIBJICHHS MPO CUCTEMY MIKHApPOIHO-TIPABOBUX HOPM Yy c(epi 3aXHCTy IMpaB
JTUTUHU, sika (OPMYETHCS Ha OCHOBI BHYTPINIHBOI KOpEJsAlii, Ta 1i TeHE3uc, y
npolect AKoro cucreMoyTBoprorouy (yHkiito Bukonye Konenuiss OOH mpo
3axucT npaB qutuHU 1989 p. Ta 11 dakyabTaTUBHI TPOTOKOJIH; 1HIII YHIBEPCAIbHI
JIOTOBOPH, IO PETJIaMEHTYIOTh OKpEMi HAmNpsIMH 3aXUCTy JWTHHH: AWTHHA 1
3JIOYMHHICTh, UTAYA Tpalsl Ta eKCIUTyaTallis ITWTWHU, AUTHHA 1 BilfHA, OCBITA 1
n00poOyT TUTHHY,

NOHATTS «cTanaaptu Panu €Bponu y cdepi 3axucty AiTeH BiJl HACUIbCTBA»
SK KOHKpPETHI MpaBUJia Ta BUMOTH, BCTAHOBJICHI Y JOTOBIPHOMY, 1HCTUTYLIHHOMY
Ta mpeleaeHTHoMYy TpaBi Pamu €Bpomnu, 10 CTBOPIOIOTH MiHIMalbHI TapaHTIi
3aXMUCTY JITEH BiJ] HACUJILCTBA,

YSIBJICHHS TPO MIIXO0IW Ta MPUHIUMN €BPOTIEHCHKOTO CYy 3 MPaB JIIOJIUHHA Y

MPAKTHIl PO3TIISAY CIIPaB MIOA0 3aXUCTY JITEH BiJl HACUJIbCTBA;
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MPOTIO3HUINIT MO0 YAOCKOHAJICHHSI 3aKOHOJIABCTBA YKpaiHU BIAMOBIAHO 10
cranaaptiB Pagu €Bpomnu: 3akpilyieHHS Ha KOHCTUTYLIMHOMY pIBHI TOHSTTS
«IMTHHa» Ta 3a00poHA AWCKpPUMIHAINI 3a O3HAKAaMH BIKYy Ta HapOIKCHHS,
Y3rOJPKEHHSI BIKOBHX MEXK «IILTIOOHOTO BIKY», «BIKY CTaTeBOi 3piJIOCTi» Ta
TOBHOJITTS» Y KPUMIHAJIBHOMY Ta CIMEMHOMY 3aKOHOJIaBCTBI Ta BHECEHHS 3MIiH
1o cr. 155 KpuminanbHOTO KOAEKCY YKpaiHM IIOJ0 YITKOTO BHU3HAUEHHS BIKY
cTaTeBOi 3puIocTi y 16 poOKiB; KpuUMIHAM3aMIsA «IISJIBHOCTI CEKCYaJbHOTO
XapakTepy 3 MAUTHHOIO» Ta 3aKOHOJABYE BH3HAUYCHHS TMIOHATH «IISIBHICTH
CEKCYaJIbHOTO XapaKTepy» Ta <«IUTS4a MPOCTUTYIIS» BIAMOBITHO JO TOJOXKEHb
Kounsentii Pagu €Bpornu npo 3axucT JiT€H Bil CEKCyallbHOI €KCIUTyaTalii Ta
CEKCyaJIbHOTO HACUJIHCTBA.

IIpakTuyHe 3HAYEHHSI OjJep:KaHMX pe3yJbTaTiB. OjepxaHi B pe3ybTaTi
BUKOHAHHS JMCEpTalli pe3yiabTaTH MOXKYTh OyTH BHUKOPHUCTAaHI y: HayKOBO-
JOCIIIHINA poOOTI — y MOJANBIINX JOCIIKEHHIX CTaHJIapTIB Ta MeXaHi3MiB Paau
€Bporn y chepi 3aXUCTy MpaB JIUTHHH, a TaKOK MEXaHI3MIB iX MIXHApOJHOI Ta
HalllOHAIBHOI IMIIJIEMEHTALli; HOPMOTBOPYIM Ta MPaBO3aCTOCOBHIN AiSUIBHOCTI — Y
MDKHApOJIHOMY TPaBOTBOPYOMY 1 IpaBOpealizamiiiHoMy IMpoIecax, 30KpemMa y
mporect peamizamii 1iaHiB a1t Pagu €Bponm  ans  YkpaiHu, y mpoiieci
3aCTOCYBaHHS TPAKTUKH Ta BUKOHAHHS pINIEHb, €BPOMEHCHKOTO Cyay 3 TIpaB
JIOJIMHY; HABYAIBHOMY TMpOIECl — TpH po3poOlIll HABYAIBHUX MPOTrpam,
METOJMYHUX BKa31BOK Ta BHUKJAJaHHI KypciB «MixkHapoaHe myOJiiuyHE IpaBoy,
«IIpaBoBi acniektu mismbHOCTI Panu €Bponmy, «IIpakTika €Bponeiicskoro cymy 3
npaB JIIOJUHNY», «EBPONENHChKE CYJIOYMHCTBO Yy c(epi 3aXUCTy TpaB JIIOJIUHI,
«M1i>KHapOAHO-TTPABOB1 MEXaHI3MH 3aXHUCTY TIPAB JIIOAUHI.

Ocobuctuii BHecok 3100yBauya. J[OCHDKEHHS BHKOHaHE AaBTOPOM
0COOMCTO; BCl pe3yJabTaTu Ii€i poOoTH, c(hOpMyIbOBaHI B HIA BHUCHOBKH,
MOJIOKEHHST Ta PEKOMEHAIlii OOTPYHTOBAaHO HAa OCHOBI OCOOHMCTHIX JOCIIIKCHb
aBTOpa. Y CHIBaBTOPCTBI OIMyOJIKOBAaHO OJHY MpaIlo anpoOaliiHOTO XapakTepy,

JIe  aBTOPOM  3JIMCHEHO TMOPIBHUIBHO-TIPABOBUN  aHali3  HAI[lOHAJILHOTO
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3aKOHO/IABCTBA €BPOINEWUCHKUX JAEpXaB I10J0 BCTAHOBJIEHHS «BIKY CEKCyaJbHOl
3roin», HaJaHO MPOIO3UIII 111010 TpaHChOpMaLlii TEPMIHY «JIUTSYa MPOCTUTYIIISDY
710 HalllOHAJILHOTO 3aKOHO/ABCTBa YKpaiHM y BIAMOBIIHOCTI 10 CTaHAapTiB Paau
€Bpornu.

Anpobania pe3yabraTtiB aucepranii. OCHOBHI TOJIO)KEHHSI Ta BUCHOBKHU
JTUCEepTaIii JOTOBiTaTMCa Ta OOTOBOPIOBAIMCS Ha 3acillaHHAX Kadeapw IpaBa
€pponeiicbkkoro Coro3y Ta MOPIBHSJIBHOTO TpaBo3HaBCcTBa HallioHanbHOTO
yHiBepcutery «Opmecbka IOpHAWYHA aKaJeMis», Ha HAyKOBO-TIPAKTHUYHUX
KoH(epeHIisIX Ta cemiHapax, 30Kpema: MDKHApOAHIN HayKOBid KOHGEpeHIl
poecopChKO-BUKIIAIAIIBKOTO CKIIaMy, TpHUCBsdeHid 15-piuyyro HarionanbHOTO
yHiBepcuTeTy «Opechka opuaudHa akajaemis» ta 165-piuuto Opechkoi HIKoiIu
mpaBa (20-21 kBitHa 2012 p.); VII MixHapoaHiii HaykoBidi KOHGeEpeHIl
CTYJEHTIB Ta MOJIOANX BUEHUX «Bix rpoMajgsHCBKOro CyCHiIbCTBA — JI0 MPABOBOI
nepxkasuw» (M. XapkiB, 17 xBitHa 2012 p.); 1 Ta II MikxHapogHiii HayKoOBO-
npakTuyHii KoHbepeHii «lIpaBoBe 3abe3nedeHHs €GEKTUBHOTO BUKOHAHHS
pillleHb 1 3aCTOCYBaHHS MPAKTUKH EBPOMEWCHKOTO CyAy 3 TMpaB JIOJUHID
(M. Oneca, 15 Bepecus 2012 p.; 20-21 Bepecus 2013 p.); V MixnapomaHiii
HaykoBil koH(pepenili «KomnaparusicTchki untanus» (M. Oxeca, 26—28 KBITHA
2013 p.); VII HaykoBiii koH(epeHIii CTyIeHTIB Ta Mosoaux BueHux «llpaBa
JIOIUHU: icTOpist Ta cydacHicTb» (M. Kui, 10 rpymusa 2014 p.); MixHapoaHii
HAyKOBO-MIPAKTUYHIN KOH(epeHIli mnpodecopchko-BUKIaAanbkoro ckiagy HY
OIOA «ITpaBoBe xutTs cydyacHoi Ykpainm» (M. Oneca, 16—17 tpaBus 2013 p., 15—
16 tpaBus 2015 p.)

Iy6aikanii. OCHOBHI MOJIOKEHHS AUCEPTAIlli BUKIaAeHOo y 12 myOmikarisx, 5
3 SKUX OMyOJIKOBAaHO B HAYKOBHX (DaxoBHX BHUJAHHSAX (y ToMy umchi 1 — y

3apyO1’KHOMY HAyKOBOMY TE€PIOAUYHOMY BUAHH1), Ta 7 THIIUX MyOJIiKaIlisX.
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PO3LT 1
T'EHE3UC MIZKHAPO/JHOTO IIPABA V COEPI 3AXUCTY JITEM
BIJl HACWJILCTBA

1. 1. ®opMyBaHHS MOHATH «AUTUHCTBOY» i KHACWJIBCTBO HA/l IMTUHOIO»

y Mi’KHAPOJHOMY YHiBepCaJIbHOMY i €BPONEiiCbKOMY perioHaJbHOMY NpaBi

Po3BUTOK JIOACHKOI LMBUII3ALII HAa HUHIIMIHBOMY ICTOPUYHOMY e€Tarl
3YMOBJIIOE ~ PI3HOMAHITHICTh  PENITIHHMX,  KYJIbTYpHUX,  (QI3UYHUX 1
MICUXOJIOTIYHUX HACTAaHOB 1 BIpYBaHb HaBITh B MeEXax OJHOTO KOHTHHEHTY.
He3Baxkaroum Ha akTHBHI Mpouecu yHidikaili, rapMmoHizaiii, ampokcumarii
MPaBOBUX HOPM B €Bpori 1 y CBITI, ICHYIOTh ME€BHI cdepu MPaBOBUX BIIHOCUH
a0o colianbHl Ta MPABOB1 SBUINA, A0 IKUX CKJIAJHO 3aCTOCYBAaTHU YHI1(PIKOBaHUM
MiAX14. 3/1a€ThCs, 10 BIKOBI MEX1 AUTHHCTBA Ta MpaBa 1 IHTEPECH NUTUHU SIK
00’e€KTa MPABOBOTO 3aXHCTy HE MOXYTh OyTH TMOBHICTIO YHi(IKOBaHI Ha
YHIBEpCAIBHOMY pIBHI MIXKHApOJAHOTO CHIBPOOITHUUTBA. AJle MaKCHUMalbHO
y3rOAUTH PO3YMIHHS IIMX TUTaHb B paMKaX PEriOHAIBHOTO CIIBpPOOITHHUIITBA
YSBISETHCSL OB PEATICTUYHUM 3aBIIaHHSIM 3aBISKH KYJIbTYPHIN, pENiriiHii,
MEHTaJIbHIN Ta ICTOPUYHIN OJIM3BKOCTI IEBHOTO KOJIa JEP>KaB Ta HAPO/IIB.

Cepen pi3HMX Tpyn npaB 1 CB0OOOJ JIOAWHH BHUIUISETHCS OCOOJIHUBOIO
BOXJIMBICTIO JUIsI MallOyTHBOI'O JIIOJICTBA OKpeMa TIpyla — «IpaBa 1 CBOOOIU
nitei». [lporte, ciif 3ayBaKUTH. HE3BaXXKAIOUM HA T€, IO JUTHHA HAJEKHUTH JO
HaWOIBII HE3aXUIICHUX COLIAIBHUX TPYI JIFOACTBA, MDKHAPOHE TIPAaBO JTOHUHI
HE Ma€ TOYHOTO BHU3HAYEHHSI TEPMIHY «IWTHHA». CBPONEHCHKUU CyJ 3 TIpaB
JIOAMHU TaKOXX HIKOJM HE BH3HAYaB aHl IOHATTS <«JIUTHHCTBO», aHl
MiHIMaJIbHUM BIK MPABOBOI'0 3aXUCTY y AUTUHCTBI.

AHali3 MDKHApOJHO-TIPABOBUX aKTiB HI0JI0 MOIIYKY BU3HAYEHHS TEPMiHY
«IUTHHAY) a00 «IUTUHCTBO» MOoYHEMO 3 JKeHeBChKOI meKnaparlii, Ha MpUHITUIIAX
AK0i OYIYyIOThCSI 1 CydacHI JOKYMEHTH IMPO 3aXUCT MpaB AiTer. MixKHApOIHO-

MpaBOBa XapaKTEPUCTHUKA IILOTO JOKYMEHTY Oyjae 3I1iCHeHa Y HACTYITHOMY
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HiIpO3/A1Ii, ajle B aCMeKTl BKa3aHOTO MOLIYKY CIiJ BIA3HAYUTH, 110 MPUHIHUIIN, 3
akux Jlexmapaiis CKJIalaeThes, SBIAIOTH COOOI HE CTUIBKM IpaBa JIUTHUHH,
CKUIBKA OOOB'S3KM JOPOCIHMX BITHOCHO MiTed. Y HIA HE BH3HAYCHO MOHATTS
«IUTHHA», BOHA CTaja BTIJICHHSIM «IpaB y CTWII MaHiecTy», sk BBaxae [[x.
Ban B’ropen [6]. I naBiTh apyra Jleknapailis npaB JUTHHH, sfKa Oyia NMpHAHSITA
20 mucromana 1959 p. Pesomontiero 1386 (XIV) I'ernepanproi Acambiei OOH,
MictuTh y [IpeamOyJi uiie HATSK HAa BU3HAYCHHS TEPMIHY «JIUTHHA», a CaMe:
«OepyuH 10 yBaru, 10 AUTUHA BHACHIAOK ii (PI3UYHOI 1 pO3yMOBOI HE3PLIOCTI
noTpedye creniaibHOT OXOPOHHU 1 MIKITYBAHHS, GKIOUAIOYU HAEHCHUL NPABOBULL
3axucm SIK 10, Tak 1 micis HapokeHHs» [28] (kypcus — O. 11I-B.).

[Ticna npuitHATTS 3araibHOi Aekiapauii npas JoauHu y 1948 p., B TeKcTl
SAKOT BU3HAYAIOTHCA TMpaBa «KOKHOTO» Ta OKpEMa yBara MPHUIISETHCS MpaBaM
niteit (y cr.ct. 25, 26 Jlexnapanii [43]), nuTaHHS BU3HAYCHHS MTOHATTS «TUTHHA
JUIIAETHCS TAKOK HEBUPIIICHUM.

Cnin 3ayBaxkutH, mo y 1980 p. mig yac mouyaTkoBOro 0OTOBOPEHHS MPOCKTY
Kongeniii OOH npo 3axuct npaB JUTUHH, Jeyierailis BaTukany 3anpomnoH yBasa
nepenectu cioBa Jlekmapamii mpaB autuHu, 1959 p. «Ix 10, Tak 1 micis
HapO/KeHHs» B oauH 3 maparpadiB npeamOynu Kousenmii. Lls mpomoswuris
po3ninuia ydacHUkKiB PoOouoi rpynu Ha 1aBa OJOKM JepkaB, IO MallH
MPOTHJIEXKHI TOYKH 30py 3 MUTAHHS MPO T€, 3 SKOTO MOMEHTY JIIOACHKY 1CTOTY
MOXHa BB@)XATH JAWTHHOIO: 3 MOMEHTY 3adarTs abo 3 MOMEHTY HapOJKCHHS.
[IpuxunpHuku npomno3uilii Batukany oOTpYHTOBYBaJIM CBOIO TOYKY 30pPy THM,
0 B iX HAIIOHAJIBHUX 3aKOHAX MICTATHCS TMOJIOKEHHS, 10 3aXUINA0Th IIpaBa
JUTUHU 3 MOMEHTY 3a4aTTs. [HII MiATpUMYBaJU IaHy MO3UIlII0 TOMY, IO BOHA €
JIOCUTh HEWTPaTbHOIO B MUTAHHI MIOJMO0 abOpTiB, KOHKPETHO HE BKAa3YyIOUH
MOMEHTY, 3 SKOTO TOYHMHAETHCS 3aXWHCT Ie¢ HE Hapo/pKeHOI IUTHHH. Jlesxi
neneraiii migKpeciaoBanu, mo Jleknapaiis npaB autuHu 1959 p. B’Ke MICTUTH
JaHE TOJIOKEHHS. 3 1HIIOr0 OOKY MPOTUBHUKHU JAHOI MOMPABKU MOCUJIATUCS HA
Te, 10 HaIllOHAJbHI 3aKOHOJABCTBA PI3HUX KpaiH B NMUTAHHAX aOOPTIB AYyXKe

PI3HATBCSA 1 MPUUHSATTS LBOTO MOJIOXKEHHS 3aBaAmyio O OaratboM JaepkaBam
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patudikyBatu ix abo mpuegHatucs 10 Kousenrii. Bonm 3ampomonyBanu
KOMITPOMICHUI BapiaHT: HE 3rajayBaTu npo 1e B KonBeHilii, mo 1 6yyo 3po0sieHo
[136, c. 32-33].

[3 pO3BUTKOM MIKHAPOIHOTO IpaBa 3’ ABJISETHCS BCE OLIbIIE MiXHAPOIHO-
MPABOBUX aKTIB, 10 CTOCYIOTHCS 3aXUCTY MpaB JUTHUHH.

binbmiicte MDKHapOJAHHX JOTOBOPIB Yy cdepl 3axHCTy NpaB JIIOJAUHH
BCTAHOBJIIOE BIK, 3 SIKOTO JUTHHA BBAXXAEThCA MOBHOJITHHOIO 0c000I0 — 18
pokiB. Hanmpuknaa, MixkHapoaHHII TAKT NpO TPOMAASHCHKI 1 MOJITHYHI IpaBa
3a00pOHs€ CMEpPTHY Kapy 3a 3JI0YMHU, BYMHEHI O0co0aMu, MOJOJALIMMHU 32
BICIMHA/IIISITh POKIB, 1 HE BUKOHYETHCA IIOJO0 BAariTHUX KIHOK (CT. 6 MyHKT 5)
[86]; KonBeHI1is PO 3aXUCT AITEH Ta CHIBPOOITHUILITBO B TaTy3i MIXKICPIKABHOTO
YCHUHOBIICHHS TaK0 3aCTOCOBYETHCS 10 BUIIOBHEHHS AUTHHI 18-TU pokiB (cT. 3)
[51]. OnHak y neskuX MiKHApOAHUX JOKYMEHTaX BCTAHOBJICHO IHIIE BIKOBE
oOMmexxeHHsa. Tak, Hampukiaj, KoHBEHIIS MpO LUBUIBHO-IIPABOB1 ACHEKTH
MDKHApOJHOTO BUKpaaeHHs 1ited (cT.4) ta €Bpomeiickka KonBeHmis mpo
BU3HAHHS Ta BHUKOHAHHS pIIIEHh CTOCOBHO OMIKM HajJ MOITBMH Ta TpPO
MOHOBJICHHSI OIMIKU HaJl JITbMH (CT. 1) pO3MOBCIOKYIOTH JIii Ha AITEH BIKOM 110
16-tu pokis [37].

Crarra 1, n. 1 KonBenuii Pagu €Bponu npo 31a1iCHEHHS NpaB AITEN BU3HAE
cdepy ii 3acTocyBaHHs, IO PO3IMOBCIOIKYETHCA HAa BCIX JITEH, «SIK1 HE JOCATIN
18-piunoro Biky» [39]. Opnak, y pmeskux nepkaBax-wieHax (MoHako) i
nepxaBax-crnocrepirauax Pangu €sponu (Crnonyueni [lItatu Amepuku, SAnoHis 1
Kanaza) moBHOMITTS HAcTymae mi3Hime, aHDK y 18 pokiB. Y pasi BUABICHHS
OaxxanHsa npueaHatuchk 10 Kousenuii Pagu €Bponu npo 3a1iICHEHHS MpaB JiTew,
il TIOJIO)KEHHS, TAaKMM YWUHOM, HE PO3MOBCIOJKYIOTHCS Ha BUIMAJKU, KOJHU
MOBHOJITTS HacTynae mi3Hie, anix y 18 pokis (B Kanaai — 19 pokis, y Anonii —
20, y Monako — 21 Ta y aesikux mratax AMepuku 19 i 21 poku BiIIOBIAHO).

Bik 18 pokiB BCTaHOBIIOIOTH 1 JEAKl 1HINI MIKXHAPOJHI JOKYMEHTH, IO
CTOCYIOThCSI 3axXUCTy AiTed. JloJaTkoBa KOHBEHIISl MPO CKacyBaHHs paOCTBa,

paboTopriBii Ta IHCTUTYTIB 1 3BW4YaiB, momiOHuWX mo pabcrBa, 1956 p. [35]
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3a00poHSsI€ Tepeiavy 3 METOI0 eKCIUTyaTallli IUTHHN 99 MTITKA MoJioAIe 18-tu
pokiB (ct. 1). KonBeHIliss mpo 3axucT AiTed Ta CHIBPOOITHHUIITBO CTOCOBHO
MDKIEp)kaBHOTO ycwHOBICHHS, 1993 p. [51], 3acTOCOBYETBCA 10 JUTHHH JI0
nocarHeHHs Heto 18-tu pokiB (cT. 3). MiKHapOJHUI MAKT PO TPOMAISTHCHKI 1
OJIITHYHI npaBa [86] 3a00poHsie 3acTOCYBaHHSI CMEPTHOI Kapu 10 0Ci0 MOJIOIIIIE
18-t pokiB, Xoua 1 HE BHUKOPHUCTOBYE TYyT TepMiH «auTtuHa» (cT. 6). Ha
perioHaabHOMY piBHI AdpHKaHChKa XapTisd MpaB Ta OCHOB J0OpOOYyTY AUTHHM,
1990 p. [159], Bu3HaYae NUTUHY SIK «KOXKHY JIFOJCBKY iCTOTY N0 JOCSTHCHHSI
BiKy 18 pokiB» 0e3 Oyap-akux BuKIOYeHb (cT. 2). Y cT. 1 €Bpomneichkoi
KOHBEHIIIi Mpo 3ailicHeHHs mpaB aitedt, 1996 p. [39], Bu3HayeHO, IO BOHA
«3aCTOCOBYETHCS A0 JIITEH, SIKI HE AOCATIIH 18-pIYHOrO BIKY».

Y pamkax MixnHaponnoi opranizamii mpami y 1999 p. Oyna npuiiHsita
KonBeH1is npo 3a00poHy Ta HEraiiHi 3aX0u 100 JIKBIAAIli HaUTripmux Gopm
mutsyoi mpami [50], B skii mependadeHo, 110 BOHA OyJe 3aCTOCOBYBATHCS JI0
BCiX 0C10, K1 He gocsariau 18-Tu pokiB (CT. 2).

OnHak y JOEsSKUX MDKHApOJHUX JOKYMEHTaxX BCTAaHOBJICHA iHINA BIKOBa
Mexa. MmeTbcs Hacammepea Ipo MiKHAPOIHI JOTOBOPH, IO CTOCYHOTHCS
SAKOTOCh TEBHOTO AaCMEKTY JKUTTS NUTHUHU. ['aa3bka KOHBEHIIS MPO IHUBUIBHO-
IpaBOBI acHeKTH BUKpajeHHs miTei, 1980 p. [57], Ta €Bpomneiicbka KOHBEHIIIS
NpO BU3HAHHA Ta BUKOHAHHSA PIIIEHb CTOCOBHO OIIKA HAaJ JITbMU Ta PO
MOHOBJICHHS OomikK Haj aiTbMu, 1980 p. [37], BU3HAIOTH, IO JJIA IIJICH JaHUX
KOHBEHIIIM JUTHHOIO € OCOOWCTICTH J0 HocarHeHHs 16-tu pokiB (cT.1 Ta 4
BiAMOBiHO). KOHBEHIS Mpo 3rogy Ha B3ATTS NUIIO0Y, NUTFOOHWN BIK Ta
peectpariro nutro0y, 1962 p. [53], 3anuinae Ha po3riisa AepiKaB-ydaCHUIb MPABO
BU3HAYaTU MiHIMaTbHUN nUT0OHMM Bik (cT. 2). Ilpm mpbomy Pexomennaris
['enepanbHOi AcamOiiei mpo 3rojay Ha BCTyN Yy HUTI00, MiHIMAJIbHUM NUTHOOHUM
BiK 1 peectpamito 1umo0iB, 1965 p. [130], npomonye nepkaBaM BCTaHOBHUTH
MiHIManbHUM HIT00HUHN BiK B 15 pokiB (ITpunmumn I1).

VY MiXHapOJHOMY T'yMaHITapHOMY IpaBl BiK MPHU30BY JI0 30pOMHHUX CHUJI Ta

npaBo OpaTW ydacTh y BOEHHHMX MdisX BcTaHOBIeHWM 3 18-tm pokis. I[lutanns
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3aXUCTy MpaB JITeH y 30pOHHUX KOHGIIKTaX PEryliol0Th HACTYMHI MIXHAPOIHI
aKTH:

¢dakynpTaTUBHMM MpoTOoKOJ A0 KOHBEHIT mpo mpaBa AUTHUHU IIOJO0 y4acTi
nite y 30poitHux koH(uikTax (parudikoBaHuit Ykpainoro 23.06.2004 p.)
BCTaHOBJIIOE MiHIMAJbHUN BIK JUISI MPHU30BY Ha CTPOKOBY CIYXOy M ydacTi y
BoeHHUX Misfx (18 pokiB) Ta mns noOpoBuibHOro HaiiMy (16 pokiB), a TakoX
nepenbdavae 3a00poHy BepOyBaHHS a00 BUKOPHUCTAHHS 13 BIHCHKOBOIO METOIO
0ci0, sIKi He AOCATIH BIKY 18-TH pOKIB,;

Pumcekit cratyT MDKHApOJHOTO KpUMIHAIBHOTO cyny (MIINUCAaHUN BiA
iMeH1 Ykpaiau 20.01.2000 p.) MICTUTh TOJIOKEHHS IIOJ0 KBadiikailii MeBHUX
N1 BIJHOCHO MAiTeM $K BINCHKOBUX 3JI0YMHIB: TMPHU30B Ta 3apaxyBaHHA 0
BIMCBKOBOT CIIy:k0M JiTe#l y Biii 10 15-TH pokiB (MaJoMITHIX); BUKOPUCTAHHS 1X
y BOEHHHMX JIIX y MeXaxX SK MDKHApOJHUX, TaK 1 HEMDKHAPOJIHHUX 30POMHUX
KOH(IIKTIB; YMHCHI HamaJd Ha JiKapHi Ta IKoau. HacuipHuIbKa nepenada
JITeH N0 Tpymnu, sika Oyjae MigjJaHa YMUCHOMY 3HHUIIEHHIO, KBaTl(iKyeThCS SIK
TCHOIINI;

KonBenniss MixnapoaHoi opranizamii mpami Ne 182 mpo 3abopoHy Ta
HeraHi 3axoAu WIOJO JIKBiAamii HaWripmmx QopM AUTIYOI  Tparll
(patudikoBana Ykpainoro 05.10.2000 p.) BU3HaAyae, 1110 BUKOPUCTAHHS JITEH K
COJIIaT € OJHIEI0 13 HAUTIpIMX (GOpM AUTAYOI Tpalll, Ta 3a00pPOHSIE MPUMYCOBE
a060 000B’s13k0Be BepOyBaHHs AITEN IS y4acTi y 30pOiHHUX KOHPIIIKTAX;

ciMmHanuaTe Pesomroniii Pagu Besmexu OOH! (mpumitmanucs 3 1999 p.;
ocranus — S/RES/2143 (2014) — Bumana 07 Oepesns 2014 p.) cTOCyHOThCS
3aXMCTy Ta peadimiTaiii 1iTeH, SKUX 3a4ilia€ BOEHHUN KOHQIIIKT;

npuiiaTi y 2007 p. (1 mianucani Ykpainoto) [lapusbki 3000B’s13aHHS 111010

3aXMCTy JIT€H BiJI HE3aKOHHOTO BepOyBaHHS YU BHUKOPHUCTAaHHS 30poilHUMU

! Pesomonii Pagu Besneku OOH 1261 (1999) Bin 25 cepnust 1999 p., 1314 (2000) Bix 11 cepmus 2000 p.,
1379 (2001) Bix 20 aucronana 2001 p., 1460 (2003) Bin 30 ciuns 2003 p., 1539 (2004) Bix 22 xBitHs 2004 p., 1612
(2005) Bix 26 mumas 2005 p., 1882 (2009) Big 4 cepras 2009 p., 1998 (2011) Bix 12 ymmas 2011 p., 2068 (2012) Bix
19 Bepecus 2012 p., 3asBu ['onosu Pagu besnexku OOH Bin 24 mumas 2006 p. (S/PRST/2006/33), 28 mucTtomana
2006 p. (S/PRST/2006/48), 12 motoro 2008 p. (S/PRST/2008/6), 17 aunus 2008 p. (S/PRST/2008/28), 29 kBiTHs
2009 p. (S/PRST/2009/9), 16 4yepsus 2010 p. (S/PRST/2010/10), 17 uepsust 2013 p. (S/PRST/2013/8) ta 7 6epesus
2014 p. (S/RES/2143).
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cunamu abo 030poeHuMU rpynamu Ta [lapu3bki NPUHIMIK 1 KEPIBHI BKa31BKH
moA0  JiTed, TmMoB’sA3aHMX 31 30pOMHMMH CcWJIaMU YU 030pO€HUMHU
yTPYITyBaHHSMH.

VY cdepi comiaapHUX TpaB JUTHHU, 30KpeMa TPYAOBUX MpaB, KoHBeHITi€0
MuixHapoaHoi opranizamii npami Ne 138 mpo MiHIManbHUN BIK TpUHOMY Ha
poboty, 1973 p. [54], BcraHOBIIeHO MiHIMaIbHUK Bik 15 pokiB (cr. 2 (1)).
Onnak, KoHBeHIIis 103BOJIAE€ AepkaBaM 3 HEJAOCTAaTHIM PIBHEM COLIaJIbHOIO 1
€KOHOMIYHOTO PO3BUTKY BCTAaHOBJIIOBATH MIHIMAJbHUM BIK Ui OpUioMYy Ha
poboty 14 pokis (cT. 2 (4)).

KonBenuis OOH mnpo npasa autunu, 1989 p., y cr.l Bu3Hayae, mio
JUTUHOIO € KOXHa JIIOAChKa 1CTOTa 0 AOCSITHEHHsS |8-pidyHOTO BIKY, SIKIIO 3a
3aKOHOM, 3aCTOCOBYBAaHHM JI0 J1aHOT 0COOM, BOHA HE JIOCSTA€E MOBHOITTS PaHIIIe
[56]. OTxe, oueBHAHO, IO MIKHAPOIHUM IIPABOM HE PO3TIIAIAIOTHCS BUIAIKH,
KOJIM MOBHOJIITTS 32 HAlllOHAJIbHUM 3aKOHOJABCTBOM HAacTymae mi3Hime. Takox
HE 3a3HAYCHHI MOMEHT IIIOJI0 MOYaTKy MPAaBOBOTO 3aXUCTY CBOOOJ Ta IHTEPECIB
nuThHW. Hampukiian, ApreHTHHA TIIYMAauHWTh TOHSATTS «JIATHHAY SIK «THOJCHKa
IcTOTa 3 MOMEHTY 3adarTsi»; BenukoOpurtanis, sk 1 YkKpaiHa, TJIyMauduTh
KonBeHI1IF0 K TaKy, IO 3aCTOCOBYETHCS 10 JIOJICHKOI 1CTOTH 3 MOMEHTY Ii
HapO/J)KeHHS. binblIiCcTh AepkaB B3araji He 3poOMIIO KOIHHMX 3asiB ILIOAO
TaymadeHHs cT. 1 KoHBeHIli 1 JOTPUMY€EThCS MOJ0KEHb CBOTO HAIllOHAJIIBHOTO
3aKOHO/IaBCTBA.

Takum unaoMm, KonBenmis OOH mpo mpaBa mutunu, 1989 p., HE MICTHTH
MOJIOKEHB, SKI O mpsiMO 3000B’s3yBajii JEp:KaBU TapaHTYBaTH KUTTS e HE
Hapo/pKeHoi nuTuHU. ClijJ TakoXX 3a3HAYMTH, IO 3aXHUCT IIe HE HAPOIKEHOI
JUTUHU HE TepeadadyeHuil >KOJHUM MDKHAPOIHWUM JOTOBOPOM, 32 BHUHSITKOM
AmepukaHncbkoi KonBeniii 3 mpaB moguau (ct. 4 1. 1). IcHye Takox
OTIOCEPE/IKOBAHUN 3aXUCT III€ HE HAPOJPKEHOI JUTHHH, 110 3a00pOHsE
OPUBOAMTH B [1I0 CMEPTHUN BHUPOK HAJA BariTHUMU XiHKamMu (cT. 6 m. 5

MixxHapOoAHOTO MaKTy MPO TPOMAJISTHCHKI Ta MOJIITUYHI TIpaBa).
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€Bporeiicbkka KOHBEHIIIS MPO 3aXUCT TpaB JIIOJAWHU 1 OCHOBOIOJIOXKHHUX
cBoOoa, 1950 p., He periramMeHTye MOMEHT BUHHMKHEHHS MpaBa Ha >KUTTS.
€BpOMNENCHLKUI Cyl 3 TpaB JIIOAWHW TAaKOX HE BHUPIMUB IIi€i TPOOJIEMH.
Hapnaku, Oy7o 3a3HaueHo, 110 BIJICYTHICTh 3arajJbHOEBPOIEUCHKOT0 KOHCEHCYCY
070 cTaTycy emOpioHa (IJ10Ja) HE J03BOJISIE BIJAMOBICTH HA MUTAaHHS, YU €
HEHApOJ/DKEHA TUTHHA «0c0o00to» 3a 3mictoMm cT. 2 €KIIJI [157]. Tomy Touka
BUTIKY IIbOTO TMpaBa BiJJaHa Ha po3Cya JepkaB. HalOuipm croiapHHI
3HAMEHHHUK, 10 KOTO MPUNIILIN JEePHKABH, MOJIATa€ B iX 3r0J1 3 TUM, II0 EMOPIOH
(1o1) Ma€e MNPUHAIEKHICTh JO JIIOJICBKOTO pPoay, OJHAaK 0e3 BU3HAHHS
«0co0010», sika Mae mpaBo Ha KUTTS [97].

[uTaHHS MOD0 TOTO, KOJIW MOYWHAETHCS MPABO HA KUTTSA, 3HAXOIUTHCS B
KOMIIETEHIIII KOXKHOI OKpemoi jaep:kaBu-ydacHuill KoHBeHIT mpo 3axucT mpas
JIOJUHU 1 OCHOBOIOJOXHUX cBoOoj. lle moB'si3aHo 3 TuM, 1O, MO-TIEpIIe,
BIJICYTHIi €BpPONEUCHKUI KOHCEHCYC IIOAO LBOTO MUTAHHS, MO-IpPYyre, HEMae
KOAHOT MINKHApPOAHOI (€BPOMEHUCHKOI) yroau, sika O MICTHIIA OPUIANYHE
BU3HAYCHHSI MOMEHTY MTOYATKY KHUTTS.

[Tapnamentchka Acambiies Pamu €Bporu posrisiHyna aonosifs «JocTym
10 Oe3rneyHnx Ta JieradbHUX abopTiB y €Bpori» Ta mpuiiHsuia pe3osnrolio 1607
(2008), o mpononye AepxkaBam-uiieHam Pagu €Bpornu:

BigmMiHUTH KpuUMiHAIbHY BIAMOBIAQIBHICTE 32 a0OPT B PO3YMHI CTPOKH
BariTHOCTI, SIKIIIO BOHH I1I€ IIOTO HE 3pOOUJIIH .

[apanTyBaT >KIHKaM MOXIUBICTh €(EKTUBHO KOPHCTYBATUCS CBOIM
paBOM Ha OE3MEeUHHM 1 3aKOHHUM aboPT.

Jatu xiHkam cBoOOQy BHOOPY 1 CTBOPUTH YMOBHM JMJisI BUIBHOIO 1
YCBIIOMJICHOTO BUOOPY, HE 320X0UYIOUHU MPH IIOMY aOOPTIB.

3HATH OOMEXEHHS, SKI OPUAUYHO al00 (PaKTUYHO MEPEIIKOKAITh
JOCTYIy 10 Oe3neyHoro abopTy 1, 30KpeMa, 3pOOUTH HEOOXiJHI KPOKU MO0
CTBOPEHHSI aJ[eKBAaTHUX YyMOB [IJI1 CaHITAPHOI, MEAUYHOI Ta TCHUXOJOTIYHOI

JIOTTIOMOTHY, 3a0€3MeUUBIIN BiAMOBIHE (P1HAHCYBAHHS.
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Boxutn HanexxHi 1 3aCHOBaH1 Ha 00'€KTUBHUX 1 HAIIMHUX JTAaHUX CTpaTerii B
rajxy3i CTaTeBoro Ta pPENpOAYKTUBHOTO 3J0pPOB'S Ta MpaB JIOJUHH,
3a0e3Meuylour MOCTiIHE MOJIMIIEHHS 1 PO3MHUPEeHHs 00'€KTUBHOT 1H(pOpMaIii 3
NUTaHb CTaTl 1 B3a€EMOBIJIHOCHH, a TaKOX OCBITM Ta NPaKTUKWA HaJdaHHS
KOHTPAIIENTUBHUX MOCIYT IUISXOM 301JbIICHHS aCUTHYBaHb 3 Hal[lOHAJbHUX
OIO/KEeTIB  HAa  TOJIMIIEHHS  CHUCTEM  OXOPOHU  3J0pOB'A,  pECypciB
pPeNpOIyKTUBHOTO 37I0pOB'st Ta 1HGOpMAIIii.

3a0e3MneunTH KIHKaM 1 4OJOBIKaM JOCTYI A0 KOHTpALEeNli 1 KOHCYJIbTallli
3 KOHTpAIEIIIii 32 pO3YMHUMH LIHAMU, BIAMOBIIHO iX MPHUPOJIH 1 3a iX BUOOPOM.

BBectn 00O0B'sI3KOBE, BIJIIOBITHO BIKY, HaBYaHHS MOJIO1
B33a€MOBIITHOCMHAM Ta MOSICHIOBATU cnenudiky crati (KpiM iHIIOro, B IIKOJIAX),
100 YHUKHYTH HeOa)kaHoi BariTHOCTI (0TXke, 1 abopTiB);

CrpusTd BiAHOCMHAM Ha KOPHUCTh CiM'i B T'POMAaJICHKHUX 1H(POPMALIMHUX
KaMIIaHIsX 1 Ha/laBaTW KOHCYJbTallll Ta NPaKTUYHY JOIMOMOTY JKIHKAM, y SIKHX
HiJICTaBOKO JIJIs1 Oa)KaHHS 3poOUTH a0OPT € ciMeliHui uu diHaHcoBHit Tsarap [53].

Buxoasun 3 BuUIE3a3HAYEHOTO, MOXKHA JINTH BUCHOBKY, IO, BU3HABIIH
JeraibpHICTh a0opTiB, Pama €Bponu BU3HA€E MPAaBO HA KUTTS TIUIBKU 3 MOMEHTY
HapOJDKEHHsI JIIOJUHHU, a OTXKE€ <«JUTUHOK» BU3HAETHCS JIOAChKA ICTOTa 3
MOMEHTY i1 Hapo/KeHHA. EMOpIoH oTpuMye MpaBOBHM 3aXHUCT TUIBKU y MEXKax
nmpaBa JIIOAWHM Ha TigHE TOBOJKEHHSA. ToOTO 3aXHCT HAIA€ThCS IUTHHI 3
MOMEHTY HapOJ/KEHHsI, X0ua Jep>KaBH Y CBOEMY HalllOHAJIbHOMY 3aKOHOAaBCTBI
MOXYTb PO3LIMPUTH LIEH 3aXUCT 10 MOMEHTY 3a4aTTH.

TakuM YUHOM, «IUTHHOIO» MOKHA BBAXXAaTH JIIOJUHY, SKa HE JocAria
MOBHOJIITTA, BIAMOBIHO /10 HAIlOHAJBLHOTO 3aKOHOJABCTBa JepkaBu. OJHaK
npuiHATTS cnemiaabHoi Konsenmii OOH npo npaBa gutuau, 1989 p., neperisn
BIKOBUX KPHUTEpPIiB y JIEAKUX MIKHAPOJHUX JOTOBOPAX A03BOJSIOTH TOBOPUTH
IpO TEHJEHIII0 y MIXKHApOJHOMY MpaBl BBaXaTH BIK 18 pOKiB sIK HaOUIbII
OPUIHATHUN )i BU3HAYEHHS MOMEHTY, 3 SKOTO HPHUIHHSIETHCA OCOOIUBUIN

HpaBOBI/Iﬁ 3aXUCT AUTHUHU.
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Le#t ocoOauBuUi TPaBOBUM 3aXUCT CTOCYETHCS, HacaMIlepe, 3aXUCTy AITel
BiJi eKcIulyartamii 1 HacwibCTBa. Y 1IbOMY CEHCI BH3HAQYEHHS IOHATTS
«HACWJIBLCTBO HAJ ITUTUHOKIO» € JOCUTh CKJIAJHUM 3aBJaHHSAM, BPaxOBYIOUH
ICHYBaHHsS JIBOX HOro ckjiaagoBux ((i3M4Hy Ta ICHUXOJOTIYHY) Ta E€BOJIIOIIIO
TIOTJISTIB JTFOJICTBA (€BPOMNEHCHKOTO CYCIUIBLCTBA 30KpeMa) Ha KOPCTOKICTD.

Bci  eBpomeiichki  HalliOHaNbHI ~ TPaBOBI  CHUCTEMH, Ha  JYMKY
H. M. KpecToBcbkoi, Malid B OCHOBI 3aKJIaJIeH] 1I€¢ pUMCHKUM MPABOM JOKTPUHU
patria potestas (Biaga O0aTbka) Ta parens patriae (AepkaBa B poJii 0aTbka), sKi
3r0JI0M €BOJIIOIIOHYBAJIM Yy TPU IOBEHAJbHI METAJOKTPUHHU — MATEPHATICTCHKY,
NPOTEKIIOHICTChKY Ta aBTOHOMICTCbKY [62, c. 74]. He Bparouuch 10
0ocoONMMBOCTEH (opMyBaHHS Ta PO3BHUTKY NHMX TOKTPHUH, CJiJ 3a3HAYUTH, IIIO,
nounHatoun 3 4yaciB CrapomaBHboi ['penii ta CrapomaBHboro Pumy, TinecHi
MOKAapaHHs, KaTyBaHHS, CTPATH, 3AJUIICHHS HOBOHAPOKEHOI IUTHHH 0e3
JOTIISANY, TTpaBo 0aThbKa PO3MOPSKATUCH KUTTSIM TUTHHH Ta il MaHOM, MPaBO
npoJaTH JOUTHHY B palOcTBO OyiM 3araJbHONPUHHATHMHU CTaHIapTaMu
MTOBOJIKEHHS 3 JUTHHOIO.

«IIpaBoBI TaM’ATKM CBilYaTh, IO TaKe BAXKIWBE IMPAaBO JAUTUHU, SK
ocoOucTa HEIOTOPKAHHICTh JUTHHU, B JIaBHbOPYCHKOMY CYCHIJILCTBI Oyna
MPaKTUYHO HEeBimoMa. HacubcTBO BBakaja0Ch HOPMaJIbHUM 3aCO00M BUXOBAHHSI
1 OyJIO MPaKTUYHO HEBIJIUILHUM BiJl iCHYBaHHS IUTHHHU B paMKax ciM’i» [65, c.
74].

SIKIIO y CTapoJJaBHLOMY CBITiI JOMiHY€E «iHpATHIUIHUN CTUIBY [65, c. 74]
CTaBJICHHS [0 JUTHHU, TO Y CEPEAHLOBIUUI CIOCTEPITAETHCS TEPexiT 0
«mobsryoi Henbamoctiy [124, ¢. 311] (tepmin JI. Xepiixi).

HesBaxkaroum Ha mepmni copobu Ha moyatky XX CT. 3aKpilmuTH
MPOTEKIIOHICTCHKUI CTWJIb CTaBJICHHA 10 JuTUHU (y TOMYy UMCII Ha
MDKHApOJHOMY piBHi), Oarato o3HaK patria potestas Ta parens patriae
30epiranuch y HalllOHAIbHUX MPABOBUX CHUCTEMAaX €BPOMEHUCHKUX JEepKaB ax 0

kiHmsg XX — nouatky XXI crT.
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POo3BUTOK CyCHIIBHMX BIIHOCMH Ta €BOJIIOLIS I[IHHOCTEH JIIOJCTBA
MOCTYIIOBO 3MIHUWJIM 1JI€OJIOT1IO0 CTABJICHHS J0 JIUTHHU Ta ii BuxoBaHHA. DaxiBii
BBAXKAIOTh, IO HaIllOHAJbHE IOBCHAJIbHE IMPAaBO Ta IOBEHAJIbHA FOCTHILIS
€BPOIECUCHKUX JeprkaB movanu (popmyBatucsa Ha moyatky XX cT. JluTuHa, ii
mpaBa Ta CBOOOJM CTalOTh Y 1€ mepiosl 0COOIUBUM 00’ €KTOM 3aXHUCTy. T1IbKU
micias [pyroi cBITOBOi BiffHM Ta 3 PO3BUTKOM ECBpOIMEHCHKOrO MpaBa MpaB
TOIUHN (MpUUHATTSIM E€BpONeichkoi KOHBEHIII MPO 3aXUCT MpaB JIOAUHU 1
OCHOBONOJIO)KHUX C€BOOOA, 1950 p.) nuthHA «HIEpPEeTBOPIOETHCS» 3 00 €KTa
MPAaBOBOT0 3aXMCTy (MAaTepHANICTChKa 171€0J0Tisl) Ha cy0’ekT mpaBa (y CeHCI
MPaBO3JAaTHOCTI) HApiBHI 13 JHOPOCIUMHU. Y MIKHAPOIHO-TIPABOBOMY KOHTEKCTI
1I€ O3Hayae, 110 AUTHHA Ma€ Ti K caMl HEB1J €MHI IpaBa, 110 1 J0pocia J0IuHA
(mpaBO Ha XUTTS, CBOOOMIY, OCOOMCTY HEAOTOPKAHHICTh, T1AHICTH TOIIO), SIKI
nianagatoTe nig 3axuct EKIJI Ta iHmmx gorosopiB Pagu €Bpomnu.

3HayHa KIJIbKICTh €BPONEHCHKUX JepikKaB 3a00pOHUIA BCl BUAU (PI3UYHOTO
nokapaHs Jite Tibku HanmpukiHil XX — moyatky XXI cT.: «ABctpis y 1989
p., boxrapis y 2000 p., Xopsartis y 1999 p., Kinp y 1994 p., lanis y 1997 p.,
Oinnsunis y 1983 p., Himeyunna y 2000 p., Yropuuna y 2005 p., [cnanmgis y
2003 p., JlatBis y 1998 p., Hopseris y 1987 p., llIBenis y 1979 p., Ykpaina y
2004 p.» [243, p. 176-177].

Cranmapt, sSIKMil BCTAaHOBIIOE JJIsi KOKHOI AUTHUHU MpPaBo Ha (i3UUHY Ta
OCOOMCTY HENOTOPKAHHICTb Ta 3aXHUCT BII YCIX (OpM HACUIBCTBA,
BIIPOBA/KYETHCS Y HAIIOHAIBHI MPAaBOBl CUCTEMH MOCTYMOBO. [[iTH SIK JIOJICHKI
1CTOTH MalOTh MOBHE MPAaBO KOPHUCTYBATUCS yciMa MpaBaMu, IO iX TapaHTYIOTh
PI3HOMAaHITHI MIXHApOJH1 yroau 3 NIpaB JIOAWHU, MOYMHAIOYM 13 3arajbHOi
JeKIapalii npas JoauHU. JlITH TaKoX MaloTh IIPaBO HA 3aXMCT, SKE 3aKPIIUICHO
B MDKHApOJHMX TMPABOBUX IHCTPYMEHTaX, IOB’SA3aHUX 3 MDKHAPOJIHUM
KpUMiHAJILHAM, TYMaHITApPHUM Ta TPYAOBUM IIPABOM.

3akpimieHHsT Ha PIBHI CBIJOMOCTI KOXHOI JIOMUHH (HE3aJIeKHO Bif ii
KYJbTYpHUX a00 pENiriiHuX MNOTJISIAIB, PIBHS colliani3ailii, MalilHOBOTO CTaHy

TOIO) YSABJICHHS NPO HENPUIYCTHUMICTh HACHUIBCTBA BIAHOCHO JAWTHHH €
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IpollecCOM TMOBUIBHOI eBouomii. Ha »xamp, y cydacHOMYy €BpOMNECEKOMY
CYCHIJILCTBI BIJIOMOIO CTa€ JIMIIE HEBEJIWKa 4YacTKa (hakTIB HACUIBCTBA MLIOJ0
JiTeH, AKl MOTIM PO3CHIAYIOTBCA, a A0 BIANOBIAANBHOCTI MPUTITAIOTH JIHIIE
JIYeHUX 3JIOBMHUCHHUKIB. Xo04a MeBHa OQiIliiiHa CTaTUCTUKA Ha OCHOBI 3BEPHEHD
I0JI0 HACUJIbCTBA BJOMAa Ta B IHIIMX CEpPEOBUINAX ICHYE, Y ILHUX JaHHUX
CEp03HO HEJIOOIIHIOIOTHCS CIIPABXKHI MacIITabu IpoOIeMHu.

Takuii craH peuyeld TMOSCHIOETBbCS  KiIbKkOMa  mnpuuuHamu. JliTu
HAaWMOJIOAIIOTO BiKY, SKi 3a3HAIOTh HACHWJIBCTBA BIOMA, MPOCTO HE MAalOTh
MOJIMBOCTI TTOBIIOMJISITUA TIpo Taki paktu. bararo miteit 60ATbCS TOBOPUTHU TTPO
BUMAJKU HAaCWJIbCTBA 4Yepe3 CTpax «pempecamniii» 3 OOKy 3JI0BMUCHHKIB abo
BTpy4aHb 3 OOKY BiaaH, sIKl MOKYTh TUIBKH HOTIPIIATH CUTYAII110, IO CKJIAJIACS.

VY Oaratbox BHMIajkax OaTbKH, SKI TOBHHHI 3aXWIATH JITEH, MPOCTO
3aMOBYYIOTh (DaKTH, SIKIIO HACHIBCTBO CKOIOE SIKMMChH WICH POAWHU a00 BUIIUN
3a paHroM 4jieH CycnuibcTBa (poOoTojaBelp, odimep Modinii, rpoMaaChbKHii
Jizep).

Ha Bcix icTopuuHMX eTanax (QOpMyBaHHS IOBEHAJIBHOTO IIpaBa 3MIHH
BiI0OyBadnMCh, B OCHOBHOMY, 3aBISKM TPOMAaJChKIM iHimiaTuBl. HanOimbm
aKTUBHO T'pPOMAJIChKI TMPAaBO3aXWCHUKUA TPOSIBISAIOTH cebe 1 B mporeci
IMIUIEMEHTAlli MI)KHApOAHUX CTaHAAPTIB y cdepl 3aXUCTy MpaB JUTHUHU Bij
HACUJIbCTBA.

AHaI3YI0UU TOHATTS «IUTUHA» 1 «HACHIJIBCTBO» Y KOHTEKCTI MI>KHAPOHO -
MPaBOBUX CTAHAAPTIB, CJiJl, HacaMIepen, 3BEPHYTUCh 10 TekcTy KoHBeHIii
OOH npo npapa qutunau, 1989 p. (ct. cT. 1 Ta 19).

B odimiitnomy nepexnani KoHBeHIli Ha yKpaiHCbKY MOBY II1 MOHSATTS
BUKJIaACHI TakuM 4YuHOM: «Jlma mimed miei KoHBEHINT AUTHHOK € KOXKHA
JIOJIChKa 1CTOTa JI0 JOCATHEHHS 18-piuHOTO BiKYy, SKIIO 3a 3aKOHOM,
3aCTOCOBYBAaHHMM JO0 JaHOi 0coOM, BOHA HE JOCSTa€ IMOBHOJITTA padimie /.../
JlepxaBu-y4acHHUII1 BXKUBAIOTh BCIX HEOOX1THUX 3aKOHOJIaBYUX,
aMIHICTPAaTUBHUX, COIIAJIBHUX 1 MPOCBITHIX 3aXOJIB 3 METOK 3aXUCTY JTUTHHU

Bil ycix ¢opMm (i3UYHOTO Ta TICUXOJOTIYHOTO HACUIBCTBA, O0pa3u uHu
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37IOBXKHUBaHb, BIACYTHOCTI MIKJIyBaHHA YW He#dasoro 1 OpyTaabHOTO
MOBOJKEHHS Ta E€KCIUIyaTallli, BKIIOYAIOYM CEKCyaljbH1 3JIOBXKUBAaHHS, 3 OOKY
0aTbKiB, 3aKOHHUX OMIKYHIB 4M OyAb-iKOi 1HIIOI OCOOH, sIKa MIKIYETHCS IMPO
mutuny» [56]. ToOTo MiXHApOAHUU JOTOBIp BHJLISLE ABI OCHOBHI (opmu
HacWJILCTBA: (PI3UYHY 1 ICUXOJIOTIUHY.

Buxonsuu 3 uxX MOJI0KEHb, MM HACHJIBCTBOM HaJ JUTHHOIO CIiJl PO3YMITH
YMHUCHY TOBEIIHKY BiTHOCHO JIFOJMHH, IO HE aocsria 18-piyHoOro BiKy, sKa
NoJIsira€ y BYMHEHH1 (DI3MYHOTO BIUIMBY Ta/a00 MOPYIIEHHI NCUXIYHOT LLIICHOCTI
[UISIXOM TPUMYIIYBaHHS a0o0 TOrpo3, oO0pa3u YW 3JIOBKHBaHb, BIJICYTHOCTI
MIKJIyBaHHS 4K Hea0asii 1 OpyTanbHIM MOBEMIHIN Ta €KCIUTyaTallli, BKIFOYal0In
CEKCYyasbHI1 3JI0BKUBAHHS.

3mict ct. 19 Kousenmii OOH mnpo npaBa AuTHHU OyJI0 PO3KPUTO B
noganeiiomy y 2011 p. y 3ayBaxkeHHi 3aranpHoro mnopsiaky Ne 13 (General
Comment) 13 HacTynHUM OOIpyHTYBaHHsM: «KomiTeT 3 mpaB IUTHUHU BUHOCHUTD
JlaHE 3ayBa)K€HHs 3arajbHOr0 MOpsAaKy mojo ctatti 19 Kouenii npo mpasa
JUTUHU, OCKIJIbKM MacimTabu 1 CepHO3HICTh HACWIbCTBA IIOJAO JITEH
BHKJIMKAIOTh 3aHETIOKOEHHS. HeoO0X1THO MOBCIOAHO TMTOCHITFOBATH 1 PO3IITUPIOBATH
3aX0JW MIOJI0 MPUNUHEHHS HACHUJIbCTBA ISl TOTO, 100 €()EeKTUBHO MOKIACTH
Kpail Takiii mpakTHIll, sIKa CTaBUTh MiJ 3arpo3y PO3BUTOK AITEH Ta MOTEHIIHHI
MOXJIMBOCTI  CYCIIJIBCTBA JJISI 3HAXO/DKEHHS HEHACWIHHUIIBKUX MUISXIB
BUpilIeHHsS KOHDIikTiBY [214].

Y  OKTpMHI MDKHApOJHOTO TIpaBa TMPUWHSATO BBaXaTH, MO  TaKl
MpaBOTIAyMadHl aKTH, K «3arajbHI PEKOMEHJAIli(», «IPOMO3HIli 3arajJbHOTrO
XapakTepy», «3ayBaXKCHHS 3arajlbHOr0 IOPSJKY» HE MarTh O00O0B’SI3KOBOI
IODUJINYHOI CWJIM 1 € JDKepellaMu «M’sikoro mpaBa». [lpore, sk 3a3Hauae
npodecop MIKHAPOAHOrO MpaBa, AUPEKTOp KiOoTCbKOro HayKOBO-IOCHIAHOTO
iHcTHTYTY TipaB mgoguHEM H. AHIO, OCHOBHOIO METOI MPHAHATTS IHX
«3arajJbHUX PEKOMEHJAIl / 3ayBa)X€Hb 3arajlbHOTO TMOPSAKY» € HaJaaHHS
JIOTIOMOTHY JIepKaBaM-y4acHUIISIM JIOTOBOPIB Yy MIATOTOBII Ta 0(pOpMIIEHH] CBOiX

JOTOB1AeH, siKi OynyTh MpeACTaBiIeHl y MIXKHapoaHI opraHu. Yepe3 Te, 110
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AKICTh 1H(OpMAIli, MO MICTUThCA Yy JOMOBIAAX, € BHPIIIAIBHOK IS
e¢()EKTUBHOTO MOHITOPUHTY JISUTBHOCTI JIep)KaB-y4acHHIlb, JIOIMOBIII JeprKaB
JIHCHO € Ba)XKJIMBUM IHCTPYMEHTOM Y peaii3allii mpaBoBUX 3000B’s3aHb JEPiKaB-
YYaCHHMIIb BIJMOBIJIHO 0 YHHHUX MIKHApPOJHUX JIOTOBOPIB. 3HA4YHA KIJIBKICTh
3ayBaKCHb 3arajiIbHOTO TMOPSAKY abo pekoMeHaallii BijmoOpakae OCBIJ
KOHTPOJIIOIOYMX OPTaHiB y PO3TIISAl IOMOBiACH JepKaB-y4aCHUIlb, CIIPSIMOBAHUX
Ha TMOJIMIICHHS CUTYyalll H[0J0 MpaB JIOAUHU. SK pe3ynbTaT, 3ayBa)K€HHs
3araIbHOTO MOPSIAKY a0o pekoMeHjaalii, sK TMpaBuilo, MaloTh KBa3i-
3aKOHOJABUMN XapakTep. Y I[bOMY CEHCI BOHHM HE IMPOCTO € A3epKAIbHUM
BIIOOpaXEHHSIM CHUTyallli 13 TpaBaMHu JIOJUHU B JEpKaBi-y4acHUIll, BOHU
MOXYTh 1 MaloTh BIIOOpakaTu W1, 0 SKUX IMParHyTh AEp>KaBU, CIYTYIOUH
ABTOPUTETHUM 3aCO00M TIyMadeHHs MOJI0KEHb qoroBopis [160].

BBaxaeMo, 10 3ayBaK€HHs 3arajlbHOro MOPSJAKY, L0 MIATOTOBJIEHI
KomiTeToM 3 mpaB IJOAWHW, CTAHOBJISTH BaXKIWUBE JDKEPEIO TIYMAdeHHS
KonBeHnii mpo mnpaBa JIUTHHH, BOHH SBJSIOTH O(DIIIAHY IYMKY OpraHiB
Opranizanii O0’eqnanux Hariifi moao TiaymMadeHHS BIJINOBIAHUX TOJIOKEHB
KonBenmii.

Bigznaunmo, mo y 3ayBaxkeHH1 3arajpHOrOo mopsaky Ne 13 mmix
«HAcWUJIbCTBOM» B KOHTeKcTi cT. 19 KouBeHii po3ymitoTeca yci ¢dopMmu
«pI3UYHOTO Ta TICUXOJOTIYHOTO HACUJIIbCTBA, OOpa3W YW 3JIOBXKHUBaHb,
BIJICYTHOCTI TIKJIYBaHHA 4d Headasoro 1 OpyTaabHOrO0 TOBOJXKEHHS Ta
eKCILTyaTallii, BKIOYal0Un CeKCyallbH1 3JI0BXUBAaHH» BIAMOBIAHO 70 1. 1 cT. 19
KouBenmii /.../ 3a3Buuail miJg MOHATTSIM «HACUJIBCTBO» PO3YMIETHCS JIMILE
¢izuuna i#/abo HaBmMucHa wmkoaa. Opnak Kowmiter nayxke HamoierjivBo
MJIKPECITIOE, 10 BUOIp TEPMIHY «HACUILCTBOY» (violence) B »OmHIN Mipi HE Ma€
TPAKTYBaTUCh SIK 3BEJICHHS 10 MIHIMyMY 3HAauy€HHsS W HEOOXIAHOCTI PO3TISTY
He(]13nYHNX Ta/a00 HEHaBMUCHUX (POPM IKOIU (30KpEMa, TAKUX, SIK BIJICYTHICTb
TypOOTH ¥ HETaTHBHE TICUXOJIOTiUHEe cTaBjIeHH:) [214].

KowmiteTt 3a3Hayvae, 1m0 Take BUSHAYEHHS OOpaHO 3 METOK OMHCY yCiX ¢hopM

IIKOAM IOAO JiTed, mepepaxoBanux y m. 1 ct. 19 KonBenmii, BiAmoBiAHO A0
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TepMiHoOJIOTii, sKy Oyno Bukopuctano y [ocmimkenni OOH 3 mnuranb
HACWJIbCTBA OO0 AiTel mij kepiBHUITBOM mpodecopa I1.-C. Ilinbeiipy [226],
Xoua 1HII TepMiHH, SIKI BUKOPUCTOBYIOTHCS JJIS OMHUCY BHJIB IIKOIU (TLIECHE
YIIKOJPKEHHS, 00pa3a, BIJICYTHICTh TypOOTH a00 Headase MOBOIKEHHS, IMOTaHe
MOBOJIKEHHS Ta €KCIUTyaTallisl) MaloTh Taky K caMy cuily. Xoua y Iepekiaaax
KouBeHI1ii Ha 1HIIII MOBU HEOOOB’SI3KOBO BUKOPHUCTOBYIOTHCSI TOUHI €KBIBAJICHTH
aHTJIOMOBHOTO TEPMiHY «HAaCHJILCTBO» (violence).

3ayBaxkeHHs 3arajibHOTO nopsaky Ne 13 inter alia siBisie cob6010 AeTanbHUM
paBoOBUI aHali3 TeKCTy cT. 19 KonBeHiii npo npasa qutuHu. Jlane 3ayBakeHHs
(n. 17) Takox Hajae TAyMadeHHS «yciX ¢Gopm (i3UYHOTO Ta MCHUXOJIOTIYHOTO
HACHJIBCTBA» TAaKUM YHHOM:

«BigmoBa BiJ BHHATKIB. KOMITET MOCTIOBHO MOTPUMYETHCS MO3HUIT MPO
T€, 1110 BCl, HaBITh Hailiermii, ¢opMu HACUIBCTBA 1010 JITEH € HENPUUHATHUMU.
Bucnosnenns «ycix ¢opM (i3M4HOro Ta MCUXOJIOTIYHOTO HACHJILCTBA» HE
3aJIUIIIAE€ MOXKIUBOCTI JIJIsi OY/Ib-SIKOTO JIETal130BaHOT'0 HACUJIBCTBA MIOAO JITEH.
YacTtoTa, CTyNniHb IIKOAM 1 HaMip 3aBAaTH LIKOJAW HE BXOJASATh Y BU3HAUYEHHS
HACUJIbCTBA. Jlep)KaBU-y4acHUIIl MOXYTh TMOCHJIATHUCh Ha Taki (aKToOpu B
CTpaTerisix il s 3a0e3mnedeHHsT MNPOMOPIINHOI BIAMOBIAI Yy HaWKpammx
IHTepecax OUTHUHM, aje 1[I BU3HAYECHHS HI B SKOMY pa3l HE MalTh MIJIPUBATH
a0COJIFOTHE TMPaBO AWTHUHU HA JIOACHKY TIAHICTh, (PI3UYHY 1 TCHUXOJOTIYHY
HEJIOTOPKAHHICTh IUJIAXOM BIAHECEHHS JIesIKuX (OpM HACHUIBCTBA JIO
NPUHHATHHUX 3 IOPUAMYHOT Ta/abo CyCniabHOT TOUYKH 30py» [214].

3 ypaxyBaHHSM 3a3HAY€HOTO, CIiJ BPaXxOBYBaTH BIAMIHHICTH MEpEKIamy
TepMiHy «mental» y 3micti cT. 19 KoHBeHIlli Ha yKpaiHCBhKY 1 POCIHICbKY MOBH,
«all forms of physical or mental violence», 1o odimiiiHO mNEepeKIaICHO
YKpPaiHCBKOIO SIK «yciX (opM (PI3MYHOr0 Ta MCUXOJOTIYHOTO HACUIIBLCTBA» Ta
POCIHCBKOIO — K «BCeX GOopM (PU3NUECKOTO MU TICUXOJIOTHIECKOTO HACHITHS.

Jns  mepeknaga  TepMmiHy — «mentaly — BUKOPHUCTOBYETHCS  TEPMIH
«mcuxosorigyae». IIpoTe MOLIIBHICTE BUKOPUCTAHHS TEPMIHY «IICUXOJIOTIUHE

HACUJIBLCTBO» Ha MO3HAaYEHHS TepMiHy «mental violence» HeonHo3HauHa. TepMin
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«mental» Mae, K BiJOMO, IHIIOMOBHE IOXO/DKEHHS 1 € TPSMHUM JOCTIBHUM
NepeKIagoM 3 aHTJIHCBKOT MOBH SIK «IICHXiUHMH abo po3yMoBHii»Z. JIOCHTBH
4acTO JOCIHIJHUKU MIKHAPOIHOTO IpaBa BUKOPUCTOBYIOTH TEPMIH «IICHUXIYHE
HacWJILCTBO» SK TIepeKjaj TepMiHy «mental violence», BioOpa)keHOTO B
Kousenmii.

3BepHEMO yBary, 10 HEOJHO3HAYHICTh JAYMOK II0OJ0 PO3YMIHHS MOHSTH
«TICUXOJIOTIYHE» Ta «ICUXIYHE» HACHIIBCTBO ICHYE€ HE JIMIle Yy AOKTpuHI. B
MDKHApOAHIN IOPUAMYHIN MpaKTUIl TAaKOX HEMae 3road. B TekcTi camoi
Kongennii (ct. 19) BukopucTtoByeThCa TepMiH «physical or mental violence»
[56], mpu 1boMy, HampukiIan, y 3ayBaKeHHI 3arajibHOro mopsiaky Ne 12 [213]
Tepmin «physical and psychological violence», «...niTH, K1 MOCTpaKaaIN BiJ
GI13UYHOTO Ta TICUXOJOTIYHOTO HACHIIbCTBA, CEKCYyaJbHOI'o JomaraHHs abo
IHIIKX 3JIOYMHIB...» (1. 32).

BBaxxaeMo, 110 Ha CHOTOJHIIIHIA JI€Hb Yy CBITOBIM NpakTHIl Ta JOKTPHUHI
MDKHAPOJHOTO TIpaBa BIJICYTHSI €JJHICTh Y BUKOPUCTAHHI TEPMiHIB «IICHXIYHEY,
«TICUXOJIOTIYHE» 200 «MEHTaJIbHEe» HACHUIBCTBO. 3a3HAYUMO, IO B PaMKax IbOTO
JTOCHIIKEHHA MU OyleMO  BHUKOPUCTOBYBATH  TEPMIH  «IICHXOJOTIYHE
HACHUJIbCTBOY.

[pyHTyIOUMCH Ha 3AiliCHEHOMY aHalli3i, BBaXXA€MO TaKOX, IO CJIiJ
PO3MEXOBYBAaTH  TOHATTA  «(GI3UYHE  HACHUIBCTBO» Ta  IICUXOJIOTIYHE
HAaCHJIbCTBO» B TOMY CEHCI, B SIKOMY BOHU PO3yMIIOThCS Y MI>KHAPOJITHOMY MpaBl
Ta MPAKTHIl MI>)XHAPOIHUX OpraHi3aIlin.

Buxonsuu 3 toro, mo Kouseniiss OOH mpo mpaBa AUTHHU PO3MEKOBYE
MOHATTS «(pi3UYHE HACUIHCTBO» Ta IICUXOJIOTiYHE HACHIBCTBO», alleé HE HaJae
BU3HAYCHHS KOXHIN ¢opmi ab0 BUIYy HACHIBCTBA, 3BEPHEMOCH JI0 PET1IOHAIIBHUX
€BPOTICHCHKUX JOTOBIPHUX JKEPEI Ta JHKEPET MIKHAPOTHOTO «M’SIKOTO TIpaBay.

Crtucie BHU3HAYECHHS 3a3HAUYEHUX NOOHATH HAAaecThbecs B TekcTl KoHBeHINl

Pangu €Bponu mpo 3amoOiraHHs HACUJIBCTBY CTOCOBHO JKIHOK 1 JOMAIIHbOMY

2 ITus. «mentalcapacity», «mentalcapacity» Ta in. [80, c. 243].
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HACWJILCTBY Ta 00poThOy i3 numu siBumamu (CtamOynbchbka Kousenrris), 2011
p., A¢ (di3UYHE HACWIBCTBO PO3YMIETHCS K «YMHCHA IMOBEAIHKA, SIKA MOJATAE Y
BYMHEHHI aKTiB (I3MYHOI0 HACHJILCTBA NPOTH IHImOI ocobm» (ct. 35);
MICUXOJIOTIYHE HACWIBCTBO SIK «yMHUCHA IMOBEAIHKA, SIKa MPU3BOAUTH /10 TAKKOTO
MOPYIICHHSI ICUX1YHOT IMITICHOCTI IIJIIXOM MPUMYIITYBaHHS a00 morpo3» (ct1. 33)
[58].

B nonaneimomMy TiymMadeHHs JaHUX MOHATH HABOJMTHCS JHUIIE y JIXKepenax
«M’SIKOTO TIPaBay.

V¥ 3ayBaxenni 3arainbHoro nopsiaky Ne 13 Kowmitety 3 npaB qutuaun OOH
«IIpaBo nuTMHU Ha cBOOOAY BiJ yciX (OpM HACUIBCTBA» HE JIUIIE HAIAETHCS
BU3HAYEHHS  TICUXOJIOTIYHOTO  HACWUJIbCTBA  (IICUXOJIOTIYHE  KOPCTOKE
MOBOJIKEHHS, €MOIliifHe 3JI0BXKHBaHHSA, oOpa3a cJIOBOM abo0 BIJACYTHICTb
TypOOTH) Ta (HI3UYHOrO HACHIILCTBA (CMEPTENbHE 1 HEcMepTelbHEe (i3uyHe
HAaCHJIbCTBO), aJIe i BU3HAYAIOTHCS HOro GOpMHU 1 BUJIH.

Tak, «1cUXoa0T14HE HACUIIBCTBOY, 3rajlane B KoHBeHIIl1, MOXe BKITIOYATH:

«a) Bcl (OpMH MOCTIMHMX, TaKWUX, MO 3aBAAlOTh IIKOJW, BIAHOCHUH 3
JTUTHHOIO, HANIPUKIJIaJ] HaBiIOBAHHS IITSIM, IO BOHM MapHi, HeMr0O01, HeOaxaHi,
nepelyBaloTh y Hebesnerl abo MatoTh 3HAYEHHS JIUIIE JIJIs1 33]J0BOJICHHS MOTPeO
1HIIINUX JTIOJICH;

b) HaBilOBaHHA >KaxXy, TEpPOPU3YBaHHSA 1 3arpo3u; eKCIUTyaTyBaHHA 1
KOpPYMITYBaHHS; 3HEBAra i 3HeI0JICHHSI; 130JII0BaHHS, IrHOPYBaHHA 1 (PaBOPUTHU3M;

C) BIAMOBa BiJ E€MOIIWHOTO CHUIKYBaHHS, BIACYTHICTh TypOOTH TIpO
MICUXIYHE 37J0POB’S, a TAKOXK PO MEAUYHI Ta OCBITHI TOTPEOH;

d) oOpaza, oOpa3nuBe TOBOJKCHHS, TMPUHWKCHHS, 3aCMY4YCHHS,
BHUCMIIOBaHHS 1 3HEBAra MovyTTiB IUTHHU;

€) 3aCTOCYBaHHS HaCWJIHCTBA B POJIMHI;

f) po3mimieHHs B OJWMHOYHIA Kamepi, 1301, NPUHU3IUBI YMOBH

yTpUMaHHS B yB’SI3HEHHI;
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g) TICUXOJOTIYHUHN THCK 1 «JIIIBIIUHA» 3 OOKY HOPOCIUX a00 1HIINX JITEH,
BKJIIOYaroun fii dyepe3 3acobu iHdopmallii Ta 3B’SA3KYy, HANPUKIIAI, MOOUIBHI
TenedOoHH Ta MepexKy [HTepHET (BIIOMHI K «KiOSPBILIUBY ).

KomiTeT BBaxkae, 10 /10 (h13UYHOr0 HACUIIHLCTBA HAJIEKATh:

«a) BCl BUAM TUIECHUX TMOKapaHb 1 Bcl 1HIIN (QopMH TOPTYp, KaTyBaHb,
KOPCTOKOT0, HEMFOJICBKOTO UM TaKOTO, IO MPUHUXKYE T1IHICTh, TOBOKEHHS 200
MOKApaHHS;

b) dbizuuHe 3ansKyBaHHS 1 «I1AIBIIKMHA» 3 OOKY JTOPOCIUX Ta IHIIUX JITCH».

3a3Hay4arOThCs TaKOX 0coONHBI (opMU (I3UYHOTO HACHIIBCTBA, BHACTIOK
SIKOT'O JITH MOXXYTh CTAaTH 1HBaJIiJaMu .

«a) HaCWJIbHHUIIbKA cTepuimi3aiis (0CoONIHMBO JIiBYAT);

b) HacWJIbCTBO IMijJ MPUBOJOM JIIKyBaHHS (HANPUKIAJ, €JIEKTPOIIOKOBE
JIKYBaHHS 1 €JEKTPUYHI PO3PSIIH, BUKOPUCTAHI SIK «3aci0, 0 BUKIMKAE OTUIIY»
3 METOI0 KOHTPOJIIO TOBEAIHKHU JITEH);

C) HaBMHUCHE 3alOISTHHS 1HBATIHOCTI JITSAM 3 METOIO iX eKCILTyaTarii Jjs
KeOpaKyBaHHS Ha BYJIMILIX UM B 1HIIMX Micisx» [215].

Y Ttekcti Pesomromii I[TAPE 1852 (2011) Bim 25 nucromama 2011 p.
«IIcuxomoriyne HACHUIBLCTBO» 3a3HAYCHO, IO «3aMOOITaHHS IICHXOJIOTIYHOMY
HACHJIbCTBY Ma€ TEPIIOYEpProBe 3HAYCHHS HE JIMIINE 4Yepe3 Te, M0 Taki Iii €
OJIHI€IO 13 (POPM HACHIIBCTBA Ta MPU3BOMASTH 10 3HAYHOI IIKOJU, aje i yepes Te,
[0 YaCTO BOHHU MEPEPOCTaOTh Yy (i3WuHEe HACWIbCTBO. /.../ Ilcuxomoriune
HACWJIBCTBO B KOHTEKCTI OJM3BKUX CTOCYHKIB € TMOMIUPEHO (HopMOIo
HAaCUJIbCTBA, SIKE TEPEOBCIM 3adyimae KIHOK K JKepTB 1 JITEH, SKI CTAalOTh
CBIIKAMHU TaKWX [1H, ajle CTOCYEThCA W YOJIOBIKIB, XOUa ¥ MEHIIOK MIpOIO»
[131].

Jns xnacudikaiii HaCWJIbCTBA, HAMPABICHOTO MPOTH JITEH 30KpeMa, y
JOKTPUHAIBHUX JTOCHIIPKEHHAX MOXYTh OYyTH BHUKOPHUCTaHI pIi3HI KpuUTepii
3aJI)KHO BiJI aBTOPCHKOT MO3UIIIi, MPEIMETY 1 METH JOCIIDKeHHS. B 3amexHoCTI

BiJi TOTO, YW 3IIACHIOETHCSA JOCIIDKEHHS Y KOHTEKCTI MIXKHApOJIHO-IIPaBOBOI
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BIIMOBIATLHOCTI a00 BIAMOBIZATBLHOCTI 3a HAIIOHAIHPHUM KPUMIHAJIBHUM
npaBoM, KpuTepii Kiacudikaiii TaKoK MOXKYTh OyTH pi3HUMH.

JliTh € CTBOpIHHSIMH, AKI MalOTh PO3BUBATHUCH 1 (OPMYBAaTHCh B YMOBax
NOEAHAHHS PAI[iOHATBHOTO BUXOBAaHHS 1 JUCIUIUIIHM, 3a3Ha4ya€e JOCIHIJTHUK
MIKHApOIHOIO IpaBa mpaB JuTuHHU, npodecop e Moudopr T. bak [165, p. 2].

[Tpu npomy, Ha nymky npod. I1.-C. Ilinbelipy «He3aneXHO BiJ TOTO, Yd
(HacwibcTBO MO0 niTedd — O. I11.-b.) 3aCTOCOBYETHCS B SIKOCTI «TPAAMIII», UM
1] BUTJISIOM «IUCHUIUTIHNY /.../ HE MOXKe OyTH HIIKUX KOMIIPOMICIB Y MUTAaHHI
HAacCWJIbCTBA IIOJAO AiTed. J[uTsAda yHIKaJIBHICTh, iX JIIOACBKHM ITOTEHIlIAN, iX
MOYaTKOBAa KPUXKICTh 1 BPa3JUBICTh, 1X 3aJEKHICTh BiJI IOPOCIHUX Yy MUTAHHI iX
pPOCTYy 1 PO3BUTKY pOOHUTH HAaCHJIbCTBO HENMPHUITYCTHMOIO 1HBECTHII€l0. Bee 1e
Mae pyHHIBHI HacHiAKU IS 11X 3J0poB’a 1 Onaromonydus 3apa3 1 B
MaiioyTHROMY» [226].

[likaBoro € aymka C. PakcToH, fKka BBaXkae, 1[0 CIOPUMHATTA AITEH SK
(CKepTB, fKI TOTPeOYIOTh 3aXUCTy BIJ] HACUJIbCTBA, ITHOPYE BAXKIMUBICTH
aKTHBHOI y4acTl IUTUHU y (POPMYBaHHI BJACHOIO MailOyTHHOTO B KOHTEKCTI CT.
12 Kousenuii OOH npo mnpasa mutunm» [235, p. 19]. Mnerscs mpo mpaso
JUTHHU BUIBHO BHCJIOBJIIOBATH CBOI IOIJISAIM 3 YCIX MHUTaHb, IO 1i CTOCYIOThCS
[2, c. 54-55].

OdyeBUIHO, 10 1 B MDKHApPOJHOMY, 1 B HaIllOHAJIHLHOMY MpaBl 3a CBOIM
PAaBOBUM 3MICTOM HACHJIbCTBO MOXXe OyTH 1 (I3UYHUM, 1 TMCUXOJOTTUHHUM.
Hu3ka 37m04MHIB XapaKTepU3yKOTHCS OJHOYACHUM 3aCTOCYBAaHHSIM 000X ITUX
(GhopM HaCHUIIbCTBA.

Skmo y MIXXHApPOIHO-NMPABOBUX JOCTIKEHHSIX 37e0LIbIIOT0 3raayeThes
npo ABI GOopMH HACHILCTBA — (Pi3MYHE 1 ICHUXOJIOTIYHE, TO B JOCIIKCHHSIX
HalllOHAJIBHOTO NpaBa OKPEMUMH BUCHUMHU BUIUIAIOTHCS W 1HIII BUAM (Popmu,
TUIIH ) HACUJIBCTBA.

Tak, 0. M. AHTOHAH mopsa 3 PI3UYHUM Ta MCUXOJOTTYHUM HACUIBCTBOM
BUJIJISIE ¥ 1HTEJEKTyallbHE HACUJIBLCTBO, TOJIOBHOK O3HAKOIO AKOTO € Te, IIO

BOHO BYUHSETHCS CIYKOOBHMH oco0amu muisixoM OGOPMIICHHS BiIMOBIIHOTO
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nokymeHTa. Jlo 1IbOro BUYy HaCUJIbCTBA BiH BIIHOCUTH MEPEBUILECHHS BIaau a0o
CIIYy>)KOOBUX TOBHOBaX€Hb, MPUTATHEHHS 3aBIJOMO HEBHMHHOI 0coOW 10
KPUMIHAJIBHOI BiJNOBIAAIBHOCTI, BHHECEHHS 3aB1IOMO HEMPaBOCYIHOTO BUPOKY,
3aBIIOMO HE3aKOHHMM apemr a0o 3aTpUMaHHS, HE3aKOHHE YTPUMAaHHA Y
ICUXIaTPUYHIH JIIKApHIi, IIEPeCIIiIyBaHHs 3a KPUTUKY TOIo [2, ¢. 54-55].

J. TI. Mockanp mig CeKCyallbHUM HACWJIBCTBOM PO3YMi€ MPOTHUIPABHUMN
BIUIMB OJHIET 0COOM Ha 1HINY, SKUM TOPYIIy€E BOJEBHUSBJICHHS MOTEPIILIOrO 1
BUMHSAETHCA 3 METOI0 3aJI0BOJICHHS CTaTeBOro BaOJeHHS abo 3aBaaHHS
ceKkcyalibHOi TpaBMHU. Jl0 OCTaHHBOI BIH BIIHOCUTH OY/b-SKI TOPYIICHHS
MCUXIYHOI JISUIbHOCTI (CTpax, IIOK, XBHIJIIOBAHHS TOIIO), fAKI HAaCTalIH Y
CB1JOMOCTI MOTEPIUIOi 0COOM BHACHIJOK CEKCyaJbHOI'O HAaCWJILCTBA, SKE BOHA
croctepiraia Ta (abo) 3a3Hana. Bumamu cekcyalbHOTO HAaCHIJIbCTBA, Ha HOTO
IyMKY, €: (13u4yHEe (3aBIAaHHS TUIECHUX YIIKOJKEHb, MO00IB, OOMEXEHHS BOJII)
Ta TicuxiyHe (TIMHO3, TMOTpo3a 3aCTOCYBaHHS HACWILCTBA, 3HUIICHHS,
MOITKO/DKEHHSI MaliHa, PO3TOJIOMICHHS BIIOMOCTEH, SKI TaHBOJIATH MOTEPITLIOTO,
JIOBEJICHHS 10 0€3MOpajHOr0 CTaHy Yepe3 aJKOrojib Ta HAPKOTUKH, 1HI i1 —
pO3MyCHi, JOOpOBUIbHI CTaTE€Bl 3HOCHHM, TMOMIMPEHHS TOpHOrpadiuHHOI
npoxaykiii) [88, ¢. 83—84].

BaxnuBuM NUTaHHSM, Ha HAII MOTJISIA, € Kiacuikaiis MCUXOJOTTYHOTO
HAaCWJILCTBA 3a pi3HUMU MifcTtaBaMu. CiiJl 3a3HaAYUTH, 110 3akoH YKpainu «IIpo
nonepeKeHHa HacuiIbCTBa B ¢iM’i» BiJ 15 nucromana 2001 p., okpiM Gpi3U4HOTO
Ta MCUXOJIOTTYHOTO HACHJIHCTBA, BUIJISIE CEKCyaIbHE W €KOHOMIYHE HACUIIBCTBO.
[lin cexcyaabHUM HACHUIBLCTBOM PO3YMIETHCS MPOTHIIPABHE MOCATAHHS OJHOTO
yjieHa CIM’i Ha CTaTeBY HEJAOTOPKAHHICTh 1HILIOIO, a TAKOX Jii CEeKCyaJlbHOIO
XapakTepy BIIHOCHO HETOBHOJIITHLOTO WIeHA CiM’i. Y CBOIO 4epTy, EKOHOMIUHE
HAaCHJIbCTBO B CIM’1 — YMHUCHE M030aBJICHHSI OHUM YJIEHOM CiM’i 1HIIOTO 4YJIeHa
CIM’1 )KUTJIA, 1K1, OJIATY Ta 1HIIOTO MaifHa YK KOIITIB, HA SIKi MOCTPaXIaluii Mae
nependadeHe 3aKOHOM IPaBo, M0 MOXKE MPU3BECTH 10 HOTO CMEPTi, BUKIIUKATH

nopyIIeHHs (I3UIHOr0 YU MCUXIYHOTO 310poB’s [117].
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H. B. JlemexkaeBa BBaXae€, IO 3aKOHOJABCTBO YKpaiHM HE OXOIMIIO
OKpEeMUX BHUJIIB HACUJILCTBA, AKe (pakTU4IHO icHye. Ha 1i AymMKy, OCTaHHIM 4acoMm
Ha0yB 3HAYHOTO TMOIIMPEHHsS TaKWUi BHUJ HACWUILCTBA, SK KOPYMIlisA, sKa
MoB’si3aHa 200 3 MPSMUM BHMaraHHsiM xa0aps Jep>KaBHUMHU CIIYKOOBISIMHU Bij
rpomMajsiH, abo 31 CTBOPEHHSIM TaKUX INTYYHHX yMOB, 3a SKHUX 0e3 Xxabaps
BUPILIUTHU CIIPaBU CTA€ HEMOXKIUBO [25, ¢. 57].

Ha namy nymky, Taki pi3HI HIAXOAW JO0 BHU3HAYEHHS Ta Kiacudikarlii
HAaCHJIbCTBA HA «TUIW», «BUIAN», «POpMH HpOsiBY» ab0 «crocoOm» MmoTpedyroTh
YHOOPSJIKYBaHHS Ta YITKOI KOHIICMIII. YSBISETHCS, IO 3aJ€KHO BiJ XapakTepy
BIUIMBY Ha JWTUHY, JBOMa OCHOBHUMH (opmMaMHM HAacWIbCTBa € (Hi3MYHE Ta
MICUXO0JIOTIYHE HACWIBCTBO. OKpPEeMO YW pa3oM BOHH MOXYTh MPOSBISATHCH Y
PI3HHX BUJIaX HACHUJIbCTBA 3aJICKHO BIJI KPUTEPIilO, IO CKJIaJIae OCHOBY Ti€i a0o
1HIIOT KJIacu(iKalli, HAIPUKJIAL:

3aJIEKHO BiJl Cy0’€KkTa, IKUM 3A1MCHIOE HACHJILCTBO: HACUJILCTBO, 3/11IICHEHE
yIeHaMU CiM’1 (JJOMallHE HAaCWJIbCTBO); HACWJIBCTBO, 31ACHEHE Meaaroramu y
HaBYAJIbHMUX 3aKjafax; IHTEJEKTyaJlbHE HACUJIbCTBO, 3A1MCHEHE CIYyXKOOBUMU
oco0amu, TparliBHUKaMH TPAaBOOXOPOHHUX OPTaHiB, MPaBOCYAs Ta BiAOyBaHHS
MOKapaHHS TOIIO;

3aJICKHO BiJl MOPYIICHUX TMPaB Ta CBOOOJ TUTUHH . CEKCYallbHE HACHIIBCTBO;
€KOHOMIYHE HACHJILCTBO; IIPUMYCOBA Iparisl TOIIO;

3aJICKHO BIJI CEpPEOBHINA Ta YyMOB, B SKHUX 3HAaXOJWThCA JIUTHHA:
1HpopMaIliiHe HAaCWIbCTBO; HACUJIBCTBO B TPOMAaJll; HACHJIBCTBO IIOJO0 MITEH Yy
IIKOJIaX Ta HaBUYAJbHUX 3aKjaJax; HACHJIBbCTBO IIOJO JIITeH-MITpaHTIB;
HAaCWJILCTBO IWIOAO JITe B YyCTaHOBaX JOMVISAY 3a JIThbMU Ta B CHUCTEMI
IIPAaBOOXOPOHHHMX OpPraHiB; HACHUJIBCTBO IOAO MITEH ITi[ Yac BOEHHUX OiH Ta
30pOMHUX KOH(IIKTIB; HACUJIHLCTBO Ha pOOOYOMY MICIIi TOIIIO.

be3yMoBHO, mepenik HaBeJAeHUX KpUTEpiiB Kiacu@ikaili HACUIbCTBA Ha
Bunu He € BuuepnHuM. Ciig 3a3HA4YWTH, [0, HA BIAMIHY Bij Kimacudikamii
HacwiIbCcTBa 3a (opmoto, kiacudikaiiss HOro 3a BHUJAAMU Ma€ CYTO HayKOBY

(TeOpeTUYHY) IIHHICTb.
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1.2. Po3BUTOK MiKHAPOJIHHMX YHiBepcaJbHUX HOPM Yy cdepi 3axucTy

npas giteii (1919-2015 pp.)

TpanumiiHo y  MIXKHApOJIHO-NPABOBIA  JOKTPUHI  BBAXKAETHCS, IO
MDKHApOJIHO-TIpaBOBAa OXOpOHa MpaB JiTeld Oepe CBI MOYATOK 3 MOMEHTY
npuHATTS JKeHEeBChbKOi Jeknapaliii mpaB AUTUHH, 1924 p., Xoua mNepummm
MDKHApPOJHUM JOKYMEHTOM, IO 3axuiiaB fgited, Oyna KoHBeHuis 1po
MiHIMaJbHUH BiK MPUAHATTS JIiTel Ha poOOTY B MPOMHUCIOBOCTI [55], yxBasieHa
MixHapoaHoto koHpepeHiiewo npaimi y 1919 p. Ta € 11104010 1 Ha TENepilIHii
gac.

KeneBcbka neknaparlis npaB AuTuHHU, 1924 p., Oyna mpuitHsATa 1’ SITOIO
Acambneero Jlirm Hamiit. Baromuii BHECOK y po3poOKy 1i€i aekmnapariii Oyso
3pobneno Ernantinoro Jxe00, 3acHOBHHIIEI0O MIKHAPOJHOTO COI03Yy MOPATYHKY
niTelt, skuit Oyno crBopeHo y 1919 p. [218]. Toro x p. Ermantuny JIxe66 0yi0
MPU3HAYECHO OJTHUM 3 JBOX €KCIepTiB HOBOCTBOpeHOTro KomiteTy 3axucrty aiteit
Jlirn Har.

Bapto Bim3Haumtu, mo Jlekmaparmis He Oyla 0O0OB'SI3KOBOIO IS
niAnucanHsa. MK TUM, 3HAUYEHHS 1IbOTO JIOKYMEHTa BaXXKO TMEPEOILIHUTH, aJIKe
came JKeHeBcbka Jekiapallisi TMOKJajga MOYAaTOK 3aKpIIUICHHIO MpaB diTed B
MDKHApOJHO-TIPABOBUX aKTax 1 Ha 1ii #OpuHOMNax OyIayloTbecs CydacHl
JIOKYMEHTH, 1110 OXOPOHSIOTh MpaBa AiTeH.

Y mnpeamOymi Jlexnapaiii roBOPUTHCSA, IO JIOAM — YOJIOBIKH 1 JKIHKH,
BU3HAIOYM OOOB'SI3KOBUM JaTH [ITSM HalKpalle, NpOToJOIIYIOTh 1€ SK CBIid
ob6oB'si30k. [liTsM moTpiOHO HajmaTH Bce HEOOXIAHE Mg 1X HOPMAaIBbHOTO
PO3BHTKY 5K y cdepi maTepianbHiii, Tak 1 ayxosHii [198]. ¥V KeneBchkii
nekiaparii, sk 1 B OyJb-sKif 1HIIINA MDKHApOJHIM AeKkaparlii, He MICTHIOCS
O0OOB'SI3KOBMX HOPMATHUBHHUX TPHUIUCIB JUIs JIepXKaB-ydacHUIlb. | Bce Xk
OPUUHSATTS 1[OTO JOKYMEHTY OyJO0 BEJMKUM JIOCATHEHHSM: JWUTHHA CTajua

00'€éKTOM MI>KHapOJAHO-TIPABOBOT0 3aXHCTY.



33

KeneBcbka [lexmapariis mnpaB JUTHUHH MICTUTh II'SITh  OCHOBHUX
MPOTPAMHUX MYHKTIB:

1. JluTuHI TOBUHHI HaJaBaTHCS BCl 3ac00u, MOTPIOHI I i1 HOPMAJTBLHOTO
MaTepiaJibHOTO 1 JyXOBHOTO PO3BUTKY.

2. l'onogna nuTMHA MOBMHHA OyTH HAroJ0BaHa; XBOpa JAUTHHA MOBHUHHA
OTpUMAaTH JOTIOMOTY; AWTHHA, SKa MPUIYCTHJIacs TOMHJIKH, TMOBHHHA OyTH
BUIIPABJICHA; CHUPOTI YW OE3MPUTYIbHIA JUTHHI TMOBHHEH OYTH HaJdaHUM
MPUTYJIOK 1 AOTTIAI.

3. luTuHa nepiia NTOBUHHA OTPUMYBATH JOMIOMOTY IIiJ1 Yac JuXa.

4. JIuTHAa MOBUHHA MAaTHU JIUTHHCTBO 1 3aXUCT B1J1 YCiX (POpM eKcIuTyaTalii.

5. JluTuHy noTpiOHO BUXOBYBATU B YCBIJOMJIEHHI TOTO, IO il Kpalll SKOCTI
MOBUHHI OyTH CIIPSIMOBaH1 Ha 01aro OJUKHIM.

JKeneBcbka nekjapailis TpaB JUTUHU, O€3yMOBHO, HE € JOCKOHAJIUM
JOKYMEHTOM 3 TOYKHM 30pYy BU3HAUYEHHSA TEPMIHIB Ta MEXaHI3MIB peanizauii ii
nmojokeHb. Ilepenmk 3a00pOHEHUX MIACTaB JJIA JUCKPUMIHAINI JTUTHHH
OOMEXY€TbCSI  «pacolo, HAI[lOHAJBHICTIO Ta Bipow». Y XapTii giTen
MICIABOEHHOTO mepiony, 1943 p., ueii nepenik Oya0 pO3MIUPEHO JI0 «CTaTi» Ta
«corianpHOrO cTany» [228, p. 9].

Biapa3y x micis pyroi cBiTOBOI BiiiHH, KOJU Oyso ctBopeHo OpraHizaiito
O6’ennanux Harmiii, cBiTOBa CHITBHOTA CTajlia MNPUAUISTH OCOOJIUBY yBary
npo6seMi npaB JroauHU. Y 1948 p. Oyio npuiiHsaTo 3araibHy JeKjaapalliio mpas
JIOIMHU 1 BUPIMICHO MIATOTYBAaTH HOBUM MDKHAPOTHUU JOKYMEHT CTOCOBHO
npaB TUTHHMU.

VY 1957 p. Kowmicis 3 mpaB JoguHu po3noydasia poOOTy HaJl IPOEKTOM HOBOL
Jlexnapaiiii mpaB JUTWHH, TIATOTOBJICHUM IIe Ha mo4aTky 50-x pokiB Pamoro
OOH 3 exOHOMIYHHUX 1 COIiaJbHUX MHUTaHb Ta OaraTbmMa TPOMAJICHKUMU
opradizamisiMu. Y 1959 p. usa Jlexnaparis Oyyia OJHOTOJOCHO yXBaJieHa BCiMa
cimaecsaTbMa BicbMOMa uneHamu [enepanbHoi Acam6nei OOH y dopmi
pezomtonii 1386 (XIV). Lo Jekmapariiro Oyja0 NpuUAHATO OJHOTOJIOCHO (0 TOTO

KOJIEH 3 JOKYMEHTIB, HaBiTh 3arajibHa JeKjapalis NpaB JIOAUHH, HE
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NpUHAMAaIIACS OJTHOTOJIOCHO). JIoKyMeHT ckiamaeThes 3 10 mpuHIUITB, BUSHAHHS
1 TOTPUMAHHS SKUX Ma€ J03BOJUTHU «3a0€3MEUUTH JITAM IIACIUBE JUTHHCTBOY
[27].

[TopieusHo 3 XKeneBcbkoro Jlekmapariiero, 1924 p., Jexmaparmis 1959 p.
Oysa O17bIl JOCKOHAJIOK 1 HIMPOKO. BOHa Topkanacs HE JIMINE >KUTTEBHUX
noTped AUTHHH, ane ¥ ii moTpeOu y M000BI Ta pO3yMiHHI, HAroJoUIyBana Ha
HEOOXITHOCTI 30epiraTu €aHICTh POJMHHU, JO- Ta IICIANOIOTOBOI JOMOMOTH
Matepl 1 JUTHHI; TPOrojollyBajia MpaBo Ha IM’4 1 HallOHAJIbHICTE. KpiM ToOTO,
Hexnapaiiiss nepeabadana oOOB’SI3KOBY 1 OE3KOMITOBHY IOYaTKOBY OCBITY,
3a00pOHY IUTSIYOI Mpalll JO MEBHOTO BIKY, MPABO AUTHUHU HA TPy 1 TBOPUICTH.

VY npeamOyni Jleknapariiii 3a3Ha4€HO, 110 AUTUHA, BHACIIAOK 11 (I13UYHOI 1
pPO3YyMOBOi HE3PiI0CTI, MOTpedye O0cOoOIMBOI OIMKM Ta YBard, BKIIOYAKYU
MPaBOBUM 3aXUCT, SIK 70, Tak 1 MicJas Hapo keHHsA. OTxke, 6aTbKIB, YOJIOBIKIB 1
XKIHOK MEPCOHAIbHO, TPOMAJICHhKI OpraHi3ailii, OpraHd BJIaJM HAa MICLEBOMY Ta
HallloOHAJIbHOMY piBHI Jlekapaliis 3akinKana BU3HATH 111 TpaBa Ta 3a0e3MeYuTn
iX BUKOHAHHSI yepe3 MpaBoBy pedopMy Ta iHIMUMH nuisxamMu. B 1ibomy mossirae
ropuzoHTadbHuil edext [exmapamii 1959 p. XKeneBcbka Jlexmapariisi crana
nepIMM KPOKOM Ha NUISAXY J0 BU3HAHHA JITeH Ak cy0’ekTiB mpaBa (oci0 3 ix
BnacHuMmu tnpaBamu). Cam Ttekcr Jlexnmapaumii CBiAYMTH OPO Mepexia  Bif
COIlIaJIbHOI JIOTIOMOTH 1 3aXHCTy JITed A0 3aXucTy mpaB aiTedl. CTUIb 1IOTO
JTOKYMCHTY B)KE€ HE MOJYKHA Ha3BaTH «CTWieM MaHidecTy». Sk 3a3Ha4anocsh,
Hexmapariist 1959 p. mictuts 10 npuHIUTIB:

1. Koxna 1uTHHA KOPUCTYETHCS TMpaBaMu, MPOTOJOMICHUMHU IIi€I0
Hexnapartiieto 6e3 Oyap-sikux GopM TUCKPUMIHAIIH.

2. JIluTuHa MOBMHHA KOPHUCTYBATUCS OCOOJIMBUM 3aXHUCTOM 1 MIOBUHHA MAaTH
MOXJIMBICTh JJI1 HOPMAJIbHOTO 3J0pOBOTO PO3BHTKY B yMOBax CB0OOIH
T1JHOCTI.

3. luTuHa 3 MOMEHTY HApOKEHHs HA0yBa€ 1M s 1 HAI[IOHAJTBHICTb.

4. JIuTuHa MOBMHHA KOPUCTYBATUCS OjaraMy COLIaJIbHOTO 3a0e3MeueHHs,

BK/JIKO4YAaO4YH1 aI[eKBaTHI/Iﬁ J0- Ta TICJISIIOJIOTOBH I A0TJIAa AJIA Hei a0o HBOT'O Ta
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Matepi. JluTmHAa TOBMHHA MaTH TpPaBO HAa HOPMallbHE Xap4yyBaHHS, >XHUTIIO,
TBOPY1 Ta MEIUYHI IMOCITYTH.

5. Jutuni, sxka € ¢i3u4HO, PO3YMOBO ab0 COIMIAIHHO HEMOBHOIIIHHA,
MOBUHHI HaJlaBaTUCS CIIeIliajibHE JTIKyBaHHS, OCBITa Ta JOTJISAI.

6. JluTvHa MOBUHHA TaM, Jie MOKJIMBO, 3pOCTATH IiJl OMIKOIO 1 JOTJSAIOM i
0aTpKiB B aTMOC(epi MpHUsi3HI, MOPATTBHOI Ta MaTepialbHOI Oe3neku. MamomiTHs
JUTHHA HE TIOBMHHA, KpIM BHUHSITKOBUX OOCTaBUH, BIJIOKPEMIIOBATUCS BIJ
marepi. CycHiibCcTBO Ta OpraHd BJaJd TMOBHUHHI 3a0€3MeYuTH HEOOX1THUM
JOTJIST 3a JAITbMH, SIK1 3aJUIIMIMCS O€3 MIKIyBaHHS ciM’i a0o 0e3 aJeKBaTHHX
3ac001B MIATPUMKH.

7. JluTMHa Mae NOpaBO Ha OTPUMAHHS OCBITH, s5Ka IOBUHHAa OyTH
000B’SI3KOBOIO Ta 0E3KOIITOBHOIO IIOHAWMEHIIIE HA TTOYaTKOBOMY piBHI. JIuTHHA
MOBUHHA MaTHU MOJIMBICTb JIJI TPU Ta TBOPUYOCTI.

8. JlutnHa 3a OyAb-IKMX OOCTaBUH MOBHMHHA OyTH cepel NepuIux, XTO
OTPUMAE 3aXUCT TA JIOTIOMOTY.

9. [utuHa mnoBuMHHA OyTWM 3axuIleHa BiI ycix ¢opM 3aHenOaHHS,
KOPCTOKOCTI Ta ekcrutyaTtamnii. JIMTUHY He MOKHa HaWMaru Ha poOOTy 10
JIOCSITHEHHS HEI0 BUBHAYEHOTO MIHIMAJIBHOTO BIKY.

10. IutuHa moBMHHA OYTH 3axuWIIEHa BlJ PacoBOi, peiiriiHoi ado IHIIOi
nuckpuMinaiii. Bona mnoBuHHa OyTH BHUXOBaHa Yy JyCl PO3yMiHHS,
TOJIEPAHTHOCTI Ta JIPYy>KOM MIXK HapoJaMu 1 MUPY Ta 3arajbHOro OparepcTBa
[27].

Jlexnapairisi mpaB AUTHHU — JIOKYMEHT, 10 PETYJIIO€ CTAHOBUIIE AUTUHU Y
Cy4aCHOMY cycnuibcTBi. ['ojioBHa ijaess mporo akrta «Jlo6po — mitam». VY
BUINE3TaJaHUX JIECSITH MPUHITUIAX TPOTOIOMIYETHCS, IO TUTHHI, HE3AJIEKHO B1JT
KOJIbOPY IIKIpU, MOBH, CTarTi, BipH, 3aKOHOM MOBHUHEH OyTHU 3a0e3nedeHuit
COI[IAJIbHUM 3aXWCT, HaJaHI yYMOBH Ta MOMJIMBOCTI, IO J03BOJUIM O iH
po3BUBaTUCS (PI3UYHO, PO3YMOBO, MOPAIBHO, JYXOBHO. Y COLIAIBHOMY
BIJIHOILIEHH] BUCYHYTO BHUMOTM IIIOJJO CTBOPEHHS YyMOB [Jisi 3JI0pOBOI 1

HOPMAJIbHOI JKUTTEIISNIBHOCTI AUTHHH, TapaHTyBaHHsS i cBOOOIM ¥l T1THOCTI.
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JluTHa OBUHHA OYTH MEPILOIO CEpPEed THUX, XTO OJEP)KY€E 3aXHUCT 1 IOMOMOTY, a
TaKOXX 3aXMIICHOI0 BiJl yciX GopM Hendanoro CTaBJICHHS J0 HEi, He TOBOPSYU
BKE MIPO KOPCTOKICTh Ta €KCILTyaTaIllIo.

Ho «xinnsgs 1970-x piBeHb COLIAJIBHOTO Ta KYyJIbTYpPHOTO PO3BUTKY
CyCHIJIbCTBA, CTAHOBUIIE [IT€H, BUHUKHEHHS HOBHUX MpOOJIeM IMOKa3alu, IO
3aKpIIUICHHS JIMIIE TUIBKKM TPHUHIMIIB 3a0e3nedeHHs] IpaB IiTe HEeJO0CTaTHBO.
bynmu motpiOHI JOKYMEHTH, B SKMX OW Ha OCHOBI HOPUAWYHUX HOPM OyiIu
3aKpIIJICHI 3aX0Ju Ta CIOCOOU 3aXHUCTy MpaB AiTel. 3 1iero Metrow y 1974 p.
Oyno mnpuitHATO Jlekmaparito Mpo 3aXUCT JKIHOK 1 diTeH Yy HaJA3BUYAHHUX
oOctaBMHAxX 1 B mepioj 30porHux KoH)IikTIB; y 1986 p. — Jleknapariio mnpo
COI[laJibHI 1 MPAaBOBI MPUHUMUIIM, IO CTOCYIOTHCS 3aXHUCTy 1 JA0OpoOyTy IiTei,
0COONMMBO TMpU TMepenadi diTeli Ha BHUXOBaHHA Ta 1IX BCHHOBICHHS Ha
HalllOHAIBHOMY Ta MI)KHapOJAHOMY PIBHSX.

Ha wMixHapoJHOMY pIiBHI NPUHHATO YUMAalIO JIOKYMEHTIB, MOKJIMKAHHUX
3aXMCTUTHU K TMpaBa JIOJUHU B3araii, Tak 1 mMpaBa IUTHHHU, 30Kkpema. OJHaK,
BUHUKAIOTh HOBI CKJIaJIHI MpoOJIeMH B JaHiil cdepi y 3B'I13KYy HE TUIBKH 3 POCTOM
KUIBKOCTI 30pOMHUX KOH(IIIKTIB, K MIXXHApOAHUX, TaK 1 BHYTPIIIHIX, ane 1 3
MOSIBOI0 HOBO1 crenu(iku TakuxX KOHQIIKTIB, 3MIHOIO XapakTepy 3arpos, sKi
BOHU HeCyTb. MoBa Hae, B mepily 4epry, npo MiXHapoaHui TepopusM. He
MOkHa He moroguTuchk 13 E. JIxe60, sika cTBepKyBaja, 110 «BCl BITHU BeIYyThCS
npotu aiteit» [237]. HeoOXimHICTh X 3aXHMCTY, HaJIaHHS iM HEraifHOI JOTIOMOTH,
CTBOPEHHS IJII HUX CHPHUATIUBUX YMOB [JI KUTTA € OJHIEIO 3 HAWO1JBII
aKTyaJIbHUX MPOOJIEM CYy4acHOCTI.

Broponosx necsatu pokiB (3 1979 p. mo 1989 p.) daxiBui O6aratbox aepxan
cBiTy, mo Opamu ywacth y Komicii OOH 3 mpaB mtoauHu, po3poOisiin TEKCT
HOBOTO TOJIOKEHHS PO MpaBa JUTHHH, B AIKOMY 0 MaKCUMaJIbHO BPaXxOBYBaJIUCS
BCl CTOPOHU KUTTS OUTHUHU B CycniiabCTBl. Llell AOKyMEHT OTpuUMaB Ha3BY
KouBeniiss nmpo mpaBa auTuHU 1 OyB mpuitHsaTuil ['eHepanbHoi0 Acambieero

OOH 20 nuctomnaaa 1989 p.
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3rizHo 3 KoHBEHIli€l0, OCHOBHMM NPHUHIIMIIOM 3aXHCTy IMpaB IiTed €
BU3HAHHS MIPIOPUTETY 1HTEPECIB JAiTei. 30KpeMa, BUAISETHCS BUMOTa OCOOIMBOT
TypOOTH CYyCHIIBCTBAa HaJ COILIATbHO BPA3JIMBUMU TpyHamMu [ITE€W: CHUPIT,
1HBaJI1 1B, O1’KEHIIB TOIIO.

VY BIANOBITHOCTI 3 IUMU NPUHIIUIIAMH:

1. /IuTuHa Ma€e IpaBO HA KUATTS 1 3I0POBUMA PO3BUTOK.

2. lutrHa Mae paBo Ha 30€peXEHHS CBOET 1HUBIYaIbHOCT1, BKIIOYAIOUH
rPOMaJITHCTBO, iM'sl Ta CIMEHHI 3B'A3KHU.

3. JlutuHa Mae mpaBo Ha CBOOOaY OCOOMCTOCTI, CBOOOY JTYMKH, COBICTI 1
pemnirii. Lle mpaBo Bkitouae B cebe cBOOO Iy BUCIIOBIIOBATH CBOIO TYMKY B YCHIH,
NUCbMOBIA 4 JpYyKOBaHiil popmi, y (hopMi TBOPIB MUCTELTBA YH 32 JIOIMIOMOIOIO
1HIIKUX 3ac001B HA BUOIp IUTHHHU.

4. JlutmHa Mae TpaBO HA 3aXHCT BIO Yycix @opMm @i3UUHOrO UM
MICUXOJIOTIYHOTO HACUJILCTBA, EKCILTyaTallii, 00pa3u, He1daioro yu OpyTalbHOTO
MOBOJIKEHHS K 3 00Ky OaThKiB, TaK 1 3aKOHHUX OMIKYHIB 4 OyJb-SIKOi 1HIIOT
ocoOu, siKa MKIYETHCS PO TUTHHY.

5. JlutuHa, 1o no36aBiaeHa CIMEHTHOTO OTOYEHHSI, Ma€ MPABO HAa OCOOJIUBHIA
3aXHCT 1 JOTIOMOTY, 110 HAIAETHCS JEPKABOIO.

6. /lutuHa Mae mpaBO HA PIBEHb KUTTS, HEOOXITHMM mist 1 (i3UYHOTO,
PO3YMOBOTO, JTYXOBHOTO, MOPaJILHOIO 1 COIIaJIbHOTO PO3BUTKY. HemoBHOIIHHA
po3yMoBO ab60 (i3MYHO JUTHHA MA€ BECTH IOBHOI[IHHE JKUTTS B yYMOBax, sKi
3a0e3MeuyroTh il TiAHICTh, COPUSAIOTH i BIEBHEHOCTI B €001 1 MOJIETIIYIOTH ii
aKTHUBHY y4acTh Y *HUTTI CYCH1JIbCTBA.

7. IuTHA Mae MpaBO HA OXOPOHY 3/J0POB'S Ta coIlialbHE 3a0e3MmeueHHs,
BKJTIOYAIOYH COIliaTbHE CTPAaXyBaHHS.

8. JlutmHa Mae mpaBO Ha OCBITy, SKa IMOBMHHA OyTH HampaBjcHa Ha
PO3BUTOK 0COOU, TAIAHTIB, PO3YMOBHUX 1 (PI3UYHUX 3A10HOCTEN B HAMMOBHIIIOMY

o0cs3l.
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9. luTHa Mae mMpaBO KOPUCTYBATUCS P1THOIO MOBOIO, CIIOBIYBAaTH PEIITii0
CBOiX 0aThKiB, HaBITh SKIO BOHA HAJICKHUTH IO €THIYHOI, pENiriiiHoi 41 MOBHOI
Tpymu, sSika B JaH1d Aep>KaBi CTAHOBUTH MEHIIIICTb.

10. lutuHa Mae mpaBO Ha BIAMOYMHOK 1 JO3BLLIA, MpaBO OpaTH y4acTh B
irpax 1 po3BakaJIbHUX 3aX0j1aX, 110 BIJMOBIJAIOTH i1 BiKY, BIJIbHO OpaTH y4acTh y
KYyJIbTYpPHOMY JKUTTI 1 3aiMaTHUCS MUCTEIITBOM.

11. luTuHa Mae mMpaBO Ha 3aXUCT BiJI €KOHOMIYHOI €KCILTyaTallii Ta BiJ
BUKOHAHHS Oynb-sKOi poOOTH, sIKa MOXE SIBIATH HeOe3NeKy i 3/0pOB'A 4H
3aBJaBaTH IMKOAM (I3UYHOMY, PO3YMOBOMY, JTYXOBHOMY, MOPAJIbHOMY Ta
COI[1aJIbHOMY PO3BUTKY.

12. JIuTHa Ma€ MpaBo Ha 3aXUCT BIJ yciX (hOPM CeKCyalbHOI eKCIuTyaTalii
Ta CEKCyaJIbHOTO CIIOKYIIIaHHS.

13. lepxaBu-y4yacHuIll 3a0€31Me4yroTh, 100 KOJHA JUTUHA HE MiJJaBanach
KaTyBaHHSAM Ta IHIIMM >KOPCTOKHM, HENIOJACHKUM a00 MPUHMXKYIOUHUM T1IHICTh
BHJaM TMOBOJDKCHHS UM TOKapaHHs; 1100 KOJHA JUTHHA He Oyna rmo30aBlieHa
BOJII HE3aKOHHHMM a00 CBaBUIPHUM YHHOM, HI00 KO’KHaA Mo030aBJIeHa CBOOOIH
JWTHHA Maja MpaBO Ha HETaWHWKM JOCTYN JI0 MPaBOBOI Ta 1HIIOI BIATOBIIHOI
JOTIOMOTH.

14. JlepkaBu 3000B'S3yIOTbCS BXXMBAaTH 3axojdiB i OOpoThOM 3
HE3aKOHHHUM TEePEMIIICHHSIM 1 HETTOBEPHEHHIM JITEH 3-3a KOPJOHY.

15. JlepxaBu 3000B'S3yIOTbCS AOTPUMYBATUCSA HOPM MDKHApPOJIHOTO
TYMaHITApHOTO TMpaBa MIOJO JITEH, SKI TMOTPamwid B 30HY 30pOHHOTO
KoHQuIiKTY. Jlep)kaBu BXKUBAIOTh BCIX MOXJIMBHX 3aXOJIIB JJIsl TOTO, 100 ocodu
MOJIOJIIIE 1T’ ATHAAISATHA POKIB HE Opajiu MpsMOi y4acTi y BOEHHUX JifX.

Buznarouun nutuHy caMocTiiiHUM cy0’e€kToM mpaBa, KOHBEHIliS CTaBHUTh
nepes aepKaBaMHu 3aBIaHHS IIATOTOBKH TUTHHH 10 CaMOCTIMHOTO JXKUTTS B
CYyCHIJIbCTBI, BHUXOBaHHS 1i B «JAycl MHUPY, TIJHOCTI, TE€PHUMOCTI, CBOOOAM
piBHOCTI 1 comigapHOCTI» [56].

Ha BigMiny Bix aeknapamiit 1924 1 1959 poki, KoHBeHIiss BcTaHOBHMIIA

4iTK1 npaBoBi HopMHU. L{i HOpMuU 000B'SI3KOB1 AJIA JOTPUMAaHHS ycima Jep>KaBaMH,
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aki 11 patudikyBanu. KoHBeHIlis cTalla MepuIuM MiXHApOJHUM JTOKYMEHTOM, B
SKOMY HaWOUIBII IIMPOKO 3aKPIILIIOIOTHCSA IpaBa JITeH: HE TUIBKU €KOHOMIYHI,
COlLllaNIbHI Ta KyJIbTYPHI, @ i IUBUIBHI 1 MOJITHYHI.

Ha naymxy H. M. KpecToBchkoi, «...HOBa CHCTeMa IIIHHOCTEH,
nporojomieHa KoHBeHIl€l0 Mpo MpaBa AUTHHU, BU3HAYAE MPUHLUIIOBO HOBUU
MiIX1T CBITY JOPOCIHUX N0 CBITY JWTHHH. BiH 3acHOBaHW Ha BU3HAHHI
MPIOPUTETY 3alUTIB, 1HTEPECIB, MOTPeOd IIT€H, CAMOIIIHHOCTI Ta CYBEpPEHITETY
JUTAYO0I CyOKYJIbTYpH, MPaB JUTUHHU HA OCOOIHMBY TypOOTYy Ta JIOMOMOTrY, 3aXUCT
B1Jl MPOTHUIIPABHOTO MPUMYCY Ta HACUJILCTB 3 OOKY JOPOCIHNX, HA TIepeBary mnpu
Mepepo3MO il PECYPCIB CYCHIIbCTBA K 3a CIPHUATINBUX, TaK 1 CKPYTHUX YaciB.
JliTu B mepiny yepry MaroTh KOPUCTYBATUCS pe3yJibTaTaMU YCIIIXIB JIFOACTBA 1 B
OCTaHHIO — CTPaX/IaTH BiJ Horo Herapas3ziisy» [64, c. 410].

Cranom nHa 22 tpaBHs 2015 p. Konenuito OOH mnpo mnpaBa nutvHU
nignucann 195 nepxkap [215]. JlepkaBH-CTOPOHH KOXHI 5 pOKIB HaJIalOTh
Komitery OOH 3 mpaB AWTHHU 3BITH NP0 TE€, SIKI KPOKU POOJATHCA s
3a0€3IeUeHHs 3aXUCTy MpaB AUTUHU, K1 CKIAJHOIIl BUHUKAIOTh MPU peanizallii
TUX YW 1HIIUX MOJIOKeHb KOHBEHINIi, K1 NMUISXW BUPIMICHHS X IpooOsiem. Ha
OoCcHOBI HagaHoi iHpopmatii KomiTer 3 mpaB TUTHHU TOTY€E €KCIEPTHY OIIIHKY Ta
peKoMeHaaNli 111 KOXKHOI AepKaBU: Ha 1110 BapTO 3BEPHYTH OCOOJIMBY yBary, sKi
npoOsieMr HEOOXIHO BHPINIYBaTH B MEpITy YEepry, sKi ICHYIOTh METOAM iX
BupimeHHss 1 T1.n. KpiMm 1poro, piagor MK MDKHAPOAHUM €KCHEPTHUM
CIIBTOBApPUCTBOM, MIKHAPOJHUMHU Ta HAIIOHATLHUMH OPTaHI3aIlisIMU 3 3aXUCTY
npaB mgiTteil BeaeTbes 3a pamkamu OOH — Ha cnemiadbHHX MIiXKHApPOIHUX
3ycTpiyax.

Tak, mpeacTaBHUIIbKA MIXXKHAPOAHA 3yCTPId HA BUIIOMY PiBHI mpoimuia 29-
30 Bepecus 1990 p. B Hewo-Mopky. Ha wiii Gyna npwmitnata BcecBiTHs
JeKyIapaiiiss mpo 3a0e3NedyeHHs BUKMBAaHHS, 3aXHCTy 1 pO3BUTKY niteil. Kpim
Toro, OyB BupoOieHuii Ilnan i momo 3A1HCHEHHS ILOTO JOKyMeHTa. BiH

BKJIIOUMB Yy ceOe MpaKTHUYHI 3aX0/Id, CIIPSIMOBAaHI1 Ha:
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MOJTINIIIIEHHST YMOB JKHTTS JIITEH Ta MiJBHUINCHHS 1X IIAHCIB Ha BUKUBAHHS
HUISIXOM PO3IIMPEHHS JOCTYMY JI0 MEIUYHOrO0 OOCIYyrOBYBaHHS IS KIHOK 1
JUTEH;

CKOPOYEHHSI  PO3MOBCIO/DKEHHST ~ 3aXBOPIOBaHb, IO  MIJJIAIOTHCA
npodTaKTHIL;

CTBOPEHHS OUIBIII MUPOKUX MOKIUBOCTEH JJIT OTPUMAHHS OCBITH;

BUPIIICHHS MTPOIOBOJIBYOT TPOOIEMU;

3aXHUCT JITeH, 10 OMUHWIKCS B 30HAX HAJA3BHYAMHKUX cHUTyarin [17].

V tpaBni 2002 p. B Heto-Mopky Binbynacs creniansha cecis I'eHepanbHOT
Acambniei OOH 3 mpoGnem pgited. Y Hiil Opaidu y4yacTb WICHH YpPSIIB CTa
I’ATAECATH JEp)KaB CBITY, a TaKOX OJM3bKO TPhOX THCSY NPEACTABHUKIB
MDKHAPOJHUX JUTSYUX MPABO3aXUCHUX opraHizamii. Ha miit cecii 6yno miadouto
NIJICYMKH OJMHAAUATH pokiB Ali KonBeHwii 3 mpaB AWTUHU. bauspko cta
I’ ATACCATH I’ ATH JEprKaB MIATOTYBAIM JOMOBIAl PO Jii 3 BUKOHAHHS MOJIOKEHb
BcecBiTHbO1 nexnapariii mpo 3a0e3neyeHHs] BHXKHBAHHS, 3aXHCTy 1 PO3BUTKY
niten [73, c. 112].

[Ipu migBeneHHI MIACYMKIB Oyiu BiJ3HAY€H1 MO3UTUBHI 3pYIICHHSA Y
BUPIIICHH] NMpoOyieM, mo3HaueHuX Ha 3ycTpidi y 1990 p. Hanpuknan, ogHiero 3
OCHOBHUX IIlJIeHl, MOCTaBJICHUX BCecBITHBOIO NeKiapaliero Mnpo 3ade3nedeHHs
BIDKMBAHHS, 3aXUCTy Ta PO3BUTKY [iTeH, Oyno ckopoueHHs g0 2000 p.
Koe(]ilieHTa CMEPTHOCTI IITe, MOJOAIIE M STU POKIB, Ha OAHY TpeTuHy. B
IJIOMY y CBITI Iel KOe(DIIieHT CKOpoTUBCs Jnuimie Ha 14%, omHaK TMOHA
IIICTASCATH JIepXKaB 3a UM TIOKAa3HUKOM JOCATIM OakaHoro pe3ynbraTy. Ha
17% 3MeHmmMIacs KiIbKICTh PEECTPOBAHUX BUMAIKIB HEAOITAaHHS MOITEH Y
JepKaBax, 1o po3BUBalOThCA. [lokpamunacs cuTyailis 3 TUTHOI BOA010: 3 1990
10 2000 p. me 816 MIIH. aiTei OTpUMaId MOXKJIUBICTh BUKOPUCTOBYBATH SIKICHY
MUTHY BOJY. ByB HOCATHYTHI I1CTOTHMI mporpec y raiy3i OCBITH: 3pocia
KUIBKICTh YYHIB y TMOYATKOBHMX IIKOJIaX, OaraTo JAepskaB 30UIBIIMIN TEPMiH
0a30BO1 MIKIJILHOT OCBITH, @ YUM JIOBIIIE TEPMiIH OTPUMaHHS 00OB'I3KOBOT OCBITH,

THUM BUIIE MIHIMaJbHHAM BIK, 3 SIKOTO JITSM JO3BOJIIETHCS MPAIFOBATH.
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Pa3om 3 TuM, y4acHUKHU cecii BiA3HAYIIIM, 1[0 HAWBaXXJIMUBIIII MpoOIeMu y
chepi 3aXUCTy TpaB AITEH JA0CI 3aTUIIAIOTHECS HEBUPIIICHUMH.

[IlopiuHo OlnmbIIe ASCATH MUIBHOHIB AITEH MOMHUPAIOTh, X0Ua B OLIBIIOCTI
BUMAJKIB iX MOkHa Oyno 0 BpstyBatu; 100 MminbitoHiB mitei (3 Hux 60% -
JiBYaTa) BCE III€ HE MalOTh MOXJMBOCTI BiABiAyBaTHU mikosy; 150 MigbiioHIB
miTed cTpaxaaroTh Bia Hemoinanus; Bipyc CHIZly cepen miTeit mommproeTses 3
kaTacTpoiuyHOO MBHUAKICTIO. Bcee mie mommpeHi yOOricTh 1 JUCKpPHUMIHAIIIS;
COIIJIbHI CJIY>KOU HE OTPUMYIOTh JOCTAaTHLOTO (hiHAHCYBaHHS. MibHOHM AiTEH,
K 1 paHilie, CTpaXxaarTh BiJl eKCIUTyaTallii X mpamero, JUTsS4901 padboTopriBi Ta
1HIIKUX (HOpPM 3JI0BKMBaHb Ta HacUJILCTBA [21, c. 256].

Jlns ycnimHoro BUpiIEHHs IuX mpoOieM Ha I'eHepanibHii cecii AcamoOuiei
OOH y Tpagsni 2002 p. Oyna npuiinsaTa aeknapaiis «CBIT IpUAATHUAN JJISI KUTTS
niTei», ne Oyl BU3HAYE€H1 OCHOBHI NMPUHIIMIMN MOAANBIIOTO PO3BUTKY CHCTEMU
3aXMCTY MpaB AiTe B yCbOMY CBITi, a TAKOX IUIaH A1H 3 1i peamizairii.

OcCHOBHI TIOJIOKEHHS JIeKJapallii Mo>kHa YMOBHO PO3JIUIUTH HAa TPH TPYIU:

CTBOPEHHS HAHOIIBII CIPUSTIMBUX YMOB Ha TIOYaTKOBOMY €TaITi KUTTS JJIs
BCIX JiTel (CIoaM BXOIATH NPOOJEMU JUTSIYOI CMEPTHOCTI, XapuyBaHHS,
MEJIUYHOI JOTIOMOTH, PO3BUTOK CHCTEMHU COIIaJbHUX MOCIYT TOIIO0); 0COOIMBA
yBara npuauisierbcsa npobiemi BlJI-iHpikoBaHux niTeil Ta NpodUIAKTUKA
MOIIMPEHHS 1ILOTO BIPYCYy Cepe AITeH Ta MOJIOII;

3a0e3IeyeHHs IKICHOI 0a30BO1 OCBITH IS BCIX JITEH;

HaJaHHA BCIM OITAM, OCOOJHMBO MIAJIITKAM, MOXKJIMBOCTEH IJISI AISLJIBHOI
ydacTi B XKHUTTI IX rpoMaj (MOXJIMBOCTI aKTUBHOI y4yacTi B JKMTTI CyCHUIbCTBA
JITe-1HBaJII/IIB, CTBOPEHHS B JIep’KaBax CUCTEM 1 Imporpam, 1o A03BOJSIOThH iM
OTPUMYBATH OCBITY, Tpodecito, BIIBIAYBATH TPOMAJICHKI MICIls, OpaTH y4acTh y
KYJIbTYPHOMY Ta COIIaJIbBHOMY JKUTTI CyCHiJibcTBa) [26].

[Ticns 2002 p. 1 1o TemepimiHLOTO yacy nepkaBamu-uieHamu OOH Oyio
NPUUHATO 1e OJHY Jekiapamito — Jleknmapaiito ydYacHUKIB ypOUYHUCTOTO
MJIEHAPHOTO 3aciJaHHs BUCOKOTO PiBHSI, MPUCBAYEHOrO PO3TISAY MOJANIBIINX

3ax0/1B 3 BUKOHAHHS PIlIEHb CIEeNialbHOI cecii mo0 cranoBuma aitei, 2007 p.
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BpaxoBytoun, mo y 2015 p. OOH Bimg3naudae 70-pidust mpaBOTBOPUOI TisUTBHOCTI,
BapTO 3a3HAYMTH, 10 y cPepl 3aXUCTy MpaB AiTel 3a 1eH nepioa 0ysao NpuHITO
IricTh JeKiapanii Ta BiciM koHBeHIiW [49]. KonBenmii Oyno mpuiiHATO sK 3
MPUBATHO- TakK 1 3 MyOJIYHO-TIpaBOBUX MUTaHb. HaiOinemioi yBaru aictaiu
HalnpsMHU: JTUTHUHA 1 3JIOYMHHICTH;, AUTSAYA Mpals Ta eKCIUlyaTalis JAUTHHU;
JTUTHHA 1 BiIHA; OCBITA 1 TOOPOOYT AUTHUHU. 3 IIUX MUTAHb OyJIO MPUUHATO TaKl
KOHBEHIIIT (Y XpOHOJOTTYHOMY TTOPSJIKY):

KonBeHI11s1 PO CTATHEHHS aJlIMEHTIB 32 KOPJAOHOM, 1956 p.;

KongeHni1iist mpo 60poTh0y 3 TUCKpPUMIHAIIEIO B Tary3i ocBiTH, 1960 p.;

MinimaneHi ctangapTtHi mpaBwia Opranizamnii OO6'eqnanux Hariit, 1o
CTOCYIOThCS ~ 3JIMCHEHHsI TmpaBocyaas 1oAo0 HenmoBHOmTHIX ([lexiHChKI
npaBuiia), 1985 p.;

KonBenmis nmpo mpaa nutuHuU, 1989 p., sky O0yno momoHeHo y 2000 p.
®dakyapTaTUBHUM MPOTOKOJIOM ILIOAO y4YacTi JITeH y 30pOMHUX KOH(IIKTax Ta
dakyJIbTaTUBHUM IPOTOKOJIOM IIOAO TOPTIBII JITbMH, IUTAYOI MPOCTUTYINI 1
nuTa4oi nopHorpadii, a Takox y 2011 p. @akyabTaTUBHUM MPOTOKOJIOM IIIOJIO
poIeAypU KOMYHIKAITIN.

[IpaBuna Opranizamii O6'ennanux Hariii, 1O CTOCYIOThCS 3aXUCTY
HEMOBHOJITHIX, M030aBiaeHux Boui, 1990 p.;

KepiBai mpunmunu Opranizamii O0'eqnanux Hamiii s momepeKeHHs
3JI0YMHHOCTI cepen HenoBHOMITHIX (Ep-Pisaceki kepiBHi npuniunu), 1990 p.;

KonBen1iis nmpo 3a00poHy Ta HEraHi 3aXO0JH MO0 JIKBiAAIli HAUTIPIITUX
dbopm autsyoi mparti, 1999 p.;

KepiBHI PUHINIH, III0 CTOCYIOTHCS MPABOCY I B TUTAHHIX, TTOB'SI3aHUX 3
y4acTIO ITeH-KePTB 1 CBIAKIB 351049uHiB, 2005 p.

[ligBoasuu MiACYMKH, MOKHA BiJ3HAYUTH, 110 Ha mo4yatky XXI cTOMITTS
KonBeH1is npo mpaBa ITUTHHU HaOyjla CHUCTEMOYTBOPIOIOUMX O3HAK Ta cTraja
OCHOBHUM MIKHApOJHUM YHIBEpPCAIbHUM JOKYMEHTOM, IO 3aKpIIIIOE IpaBa
JiTel y cydacHOMY cCBITi. [HII yHIBepcalibHI JOTOBOPHU MPHUCBAYCHI OKPEMUM

HampsMaM IABUIIEHOT HEOE3MEeKN I NUTHHU: TUTHHA 1 3JI0YMHHICTH; TUTSYa
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mpais Ta eKCIulyaTallis AMUTHHH; AUTHHA 1 BiifHAa; OcBiTa 1 AOOPOOYT AUTHHH.
JlonaTkoBe 3HAYEHHS MalOTh MIXKHApPOJHI KOH(MEpPEHIlIi Ta 3yCcTpidyi Ha BUIIOMY
piBHI, $Ki, KpIM TMPaKTHYHOI OIIIHKH peaiizaimii MOJ0XEeHb MIKHAPOIHUX
JIOTOBOPIB y JepKaBax-CTOPOHAaX 1 BHUPOOJICHHS TMJIaHy MOJAIBIIUX I 3
ypaxyBaHHSM aKTyaJbHUX MPOOJIEM CY4YaCHOTO CYCIUJIbCTBA, BUKOHYIOTH IIE
OJIHE BAXIMBE 3aBJaHHA — AaKIEHTYIOTh yBary MDKHApOJHOI CHUIHLHOTH Ha

npobsieMax 3aXUCTy MpaB JTITEH.

BucHOBKHM 10 epmoro po3aiiy

1. V cyyacHOMYy CBITI JKUTTS JUTHHU 3 CaMOTO HApPOJKEHHS MOXKE
3ITKHYTHUCS 3  BEJIMKOIO KUIBKICTIO HeOe3leKk Ta moTpedye ocoOJIUBOTO
MIKJIYBaHHA Ta 3axucTy. Bce Olibllie yBaru €BpONeHChbKl JE€p>KaBU MPUILISIOTH
3a0€3MEUECHHI0 3aXUCTy MpaB JUTHHU BIANOBIAHO JO YHIBEPCAJIbHUX,
perioHaJbHUX Ta JBOCTOPOHHIX JOTOBOPIB.

2. BuzHaueHHs y MIKHApOJHOMY TpaBi MOHATH «JIUTHHA» 1 «HACHUIBCTBO
HaJl JUTUHOIO» Ma€ MEeBHI CKiaaHOoII Ta ocobysmBocTi. [lo-mepiie, HEMOXKIMBO
yHI(pIKyBaTH BU3HAUYEHHS MOYATKY XKUTTSA NUTHHU. Y 3B 3Ky 13 pI3HOMAHITTAM
KYJbTYPHUX Ta PENIriHHUX TPAIWIl TUTAHHS IOYaTKy ITPAaBOBOTO 3aXHUCTY
JUTHUHU B €Bpomi 1 B yChOMY CBITI BIJJHECEHO Ha pO3CYJ HaIllOHAJIbHUX
npaBoBux cucrteMm. Ilo-gpyre, y 3B’S3Ky 13 3aKkpilJIEHHSM pPI3HOTO BIKY
MOBHOJITTS JUTHHU, il OCOOIMBHUM TPABOBUN 3aXUCT MOXKE MPOJOBXKYBATUCH
micisg 18-Tu pokiB y HaIiOHAJIBHIM MPaBOBIM CUCTEMi, ajie 32 MDKHAPOIHUM
MpaBoOM ISl TaKOi JTUTHUHU OCOOJMBHUHN 3aXUCT NPUMUHSAETHCSA. TakuM YUHOM,
«IUTHHOIO» MO’KHA BBAXKATH JIIOJWHY, sIKa HE JOCSTJIA TMOBHOJITTS BiJAMOBIIHO
JI0 HaIllOHAJBLHOTO 3aKOHOJABCTBa jAepkaBu. OpHaK TPUUHATTS CreliaabHOI
Konsenuii OOH npo mpaBa gutunu, 1989 p., meperysa BIKOBUX KPUTEPIiB y
NEIKUX MIDKHApPOIHHUX JOTOBOPaxX JJO3BOJISIOTH TOBOPUTH MPO TEHACHINIO Yy

MIDKHApOJAHOMY TIpaBi BBa)KaTH BIK y 18 pokiB SIK HAWOUIbII MPUNHHITHUM JJIs
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BU3HAYCHHS MOMEHTY, 3 SIKOTO TPUIHUHSETHCS OCOONMBUM MPABOBUN 3aXUCT
JTUTHUHM.

3. TloHATTS «HACWIBCTBO HAJ AWTHHOIO» € CKJIQJHUM Ta 3aJIe’KHO BiJ
XapakTepy BIUIMBY Ha AUTHHY Mae 1Bl (opmu: ¢i3uyHe 1 TCUXOJIOTIUHE
HacuiIbcTBO. OKpeMO YW pa3oM BOHU MOXKYTh MHPOSIBISTUCH y PI3HUX BHAAX
HACWJIbCTBA 3aJIC)KHO BIJI KPHUTEPil0, IO CKJIaJda€E OCHOBY Tiei abo 1HIIOT
Kiacudikaiii: JoMallHE HACUIIbCTBO; MeAaroriyie HaCUIbCTBO; 1HTEICKTYyaIbHE
HAaCHJIbCTBO; CEKCyaJlbHE HACHUIBCTBO; CKOHOMIYHE HACHILCTBO (TIPUMYyCOBa
mpais Touo); iHdopMaliiiHe HaCUJIbCTBO; HACHIJIBCTBO B T'POMAaJii; HACHUIBLCTBO
010 AiTeH y MIKOJaX Ta HaBYAJIbHUX 3aKjajax; HACUJIbCTBO MIOJO MIiTEH-
MITPAHTIB; HACWJILCTBO IWIOJO JiT€d B yCTaHOBaxX JAOTJISIAY 3a JIThbMH Ta B
CUCTEMI MPABOOXOPOHHUX OPTaHiB; HACUJILCTBO IIOJO AITEH IMiJ 4ac BOEHHHUX
N1 Ta 30pOMHUX KOH(JIIKTIB; HACUIBCTBO HAa p0OOYOMY MICII TOLIO.

4. CyyacHa cucteMa MDKHApOJHHX HOpM y cdepl 3aXHUCTy HpaB ITUTHHU
dbopMy€eThCS Ha OCHOBI KOpEJSALIMHUX 3B’s13KiB. OCHOBHY CHCTEMOYTBOPIOIOUY
¢dyHKIi0 y nporeci nporo popmysanHs Bukonye Konsenuis OOH npo 3axuct
npaB autuHu, 1989 p. [umi yHiBepcaidbHiI JOTOBOPU MPHUCBSIYEHI OKPEMUM
HampsMaM IMABHUINCHOT HEOe3NMeKH ISl JUTHHU: JUTHHA 1 3JI0YMHHICTH, AUTAYA
mpaisl Ta eKCIUlyaTailis AUTHHM, IUTHUHA 1 BiliHA, OCBITA 1 1OOpPOOYT JUTHUHH.
[Ipu mpomMy cHig 3ayBaXWTH, IO TMOYaTOK (QOPMYBaHHA MIKHAPOIHUX
CTaHJAPTIB 3aXWCTy TIpaB JWTHHU TEpeayBaB TOYaTKy (GOpMyBaHHS
MDKHAPOJHUX CTaHJApTIB 3aXHCTy NpaB JIOAWHUA, a HE HABMakKW, MPO IO
CBIIUUTH MpUHATTS JKeHEeBCHKOI neknaparltii mpaB iuTuHu y 1924 p.

5. MexaHi3MH KOHTPOJIIO Ta 3a0X0YCHHS, [0 HAWYaCTIiIlIe 3aCTOCOBYIOThCS
Ha MIXXKHApPOJHOMY PIBHI 3 METOIO peaiizallii cTaHgapTiB y cdepl 3aXUcTy mpaB
JUTUHU, MOKHA TMOJUIMTHA HA YOTUPU OCHOBHI T'PYMNU: PO3IJISL 1HAUBIAYAIbHUX
Ta KOJICKTUBHUX 3asiB (KOMYHIKaIlill); pO3MJIsiA MIXKIEPKABHUX 3asB; PO3IJISIA
JOTIOBIZICH TPO 3aXO0/M, MO0 MPUHUMAIOTHCSA AepKaBaMH IIOJAO0 JOTPUMAHHS iX
MDKHApOJAHUX OOOB’SI3KIB; TEXHIUHI KOHCYJBTAIlll 1 JIOMOMOra, 110 HaJarThCs

JepkaBaM A e(peKTUBHOI IMIUIEMEHTAIlil MI)KHAPOIHUX CTAaHIapTiB.
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6. [IpaBo Pagu €Bponu y cdepi 3axucTy mpaB AiTel 0a3yeTbCs Ha YOTUPHOX
OCHOBHHMX TIOJIO)KCHHSIX: 3aXHUCT JTUTHHCTBA, 3amMoOiraHHS HACUIILCTBA,

INIOKapaHHA BUHYBATOI'O Y HACHJILCTBI Ta BpaxyBaHHA AYMKHU JUTUHHU.
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PO3/11 2
CHIBBITHOIIEHHSI IPABOBUX CTAHJIAPTIB TA
MPABOBUX MEXAHI3MIB PAJI CBPOIIN Y COEPI
3AXUCTY JITEN BIJI HACUJIbCTBA

2.1. lIpaBoBi cranaapTu Ta npaBoBi MexaHizmu Pagu €sponn y cepi

3aXHCTYy AiTel Bil HACHJILCTBA: BU3HAYEHHA Ta CHCTEMATH3allIs

Y 0Oaratbox MIKHApOIHO-IPABOBUX JOCHIKEHHAX IIOJ0 ITO3HAYEHHS
Ipyld MDKHApPOJHUX HOPM 1 TMpaBWi, SKI pErylmloTh TMEBHY cdepy
MPaBOBITHOCUH, 3aCTOCOBYETHCS TEPMIH «CTAaHIAPTH». 3 METOI0 BH3HAYCHHS
HNOHATTS «cTaHnaptd Paam €Bpomm» ciif nepm 3a BCE 3BEPHYTHUCH JI0
€TUMOJIOT11 CII0Ba «CTaHIAPT.

CyuacHl yKpaiHChbKI IOPHJAMYHI CJIOBHUKM HE BH3HAYAIOTh TIyMAadyeHHS
TepMiHa «cTaHjgaptd Pamum €Bpornn», 3YNUHSIOUKUCH JIHIIE HA TEPMIiHI
«ctangapt». Tak, Benukuil HOpPUIWYHHUI CIOBHUK NPEICTABISE TIIBKUA OJHE
3HAYEeHHS JAHOTO MOHATTS: «CTaHAapT — HOPMATUBHO-TEXHIYHUN TOKYMEHT, 110
BCTAHOBJIIOE KOMIIJIEKC HOPM, TIPaBUJI, BUMOT 70 00'ekTa cTanmaptu3amnii» [10, c.
225].

TepMin «cTaHmapT», SK BIJIOMO, IMOXOJUTh BIJI aHTJIMCHKOTO «standarty.
CyyacHUI CIIOBHMK 1HIIOMOBHUX CJIB MICTUTh TakKe 3HA4YE€HHS TepMiHa
«CTaHAAPT»:

1) 3pa3ok, eTajoH, MOJAEIb, MPUHUHATI 3a TOYATKOBi, NJIs MOPIBHSHHS 3
HUMHM 1HIIUX NOM1I0HMX OO'€KTIB; 30JI0TUM C. — CUCTEMa I'pPOIIOBOr0O 00Iry, IpHU
SKIA B SIKOCT1 MIpH BapTOCTI 1 MMOBHOIIIHHUX 3ac001B 00iry ()YHKIIIOHYE 30JI0TO 1
ICHy€ BUIbHUH PO3MiH OAHKHOT Ha 30JI0TO;

2) HOPMATUBHO-TEXHIYHUNU JOKYMEHT, 1[0 BCTAHOBIIOE OJAWHUIIl BEJIUYMH,
TEPMiHM Ta X BU3HAYEHHS, BUMOTH JI0 MPOAYKII Ta BUPOOHMYMX MPOIECIB,
BUMOTH, III0 3a0e3MeuyroTh Oe3leKy Jrojaedl 1 30epekeHHs MaTepialbHUX

IIHHOCTEM TOIIIO;
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3) mock mabnoHHe, TpadapeTHe, MO HE MICTUTh B CO00l1 HIYOTO
OpuriHajabHOTO, TBOpUOTO» [135, ¢. 473].

Tam camo0 HagaeThbCs BHU3HAYCHHS TEpPMiHA «CTAHAAPTHU3AIIN»  SK
BCTAHOBJICHHSA B J€pKaBHOMY MaciTabi, a TakoXX y paMKax MDKHApOJIHUX
OpraHizaiiii €IMHUX HOPM 1 BHUMOL, IO TNPEA'SBIAIOTHCS JO0 CUPOBHUHHU,
HamiBpaOpuKaTiB, MarepiajaiB, BHUPOOHMYMX TMPOILECIB, TOTOBHUX BHPOOIB,
npuiaaiB Tomo [135, ¢. 473].

Opuanynuii  €eHUMKIONEAUYHUNA CIIOBHUK NPOIMIOHYE TakKe 3HAYCHHS:
«Cranmapt (Bim anria. Standart) — 3pa3ok, e€TajnoH, MOJENb, NPUHHATI 3a
MOYATKOBI, /I MOPIBHSAHHS 3 HUMHU IHITUX MOAI0HUX 00'exTiB» [140, ¢. 750].

[lonsarrs «mpaBoBi cranmaptu Panm €Bponm» BinoOpaxae OCHOBHI
JOCSITHEHHST €BPONEUCHKUX JE€PKaB y PI3HUX HaIpsMax 3aXUCTy IpaB JIOJUHHU.
IOpunnuna aedininisa NOHATTA «IpaBoBl cTaHAapTH Pagu €Bponny» y 1oropopax
Panu €Bponu BiacyTHsA. BusHaueHHsa npaBoBux cranaaptiB Pagu €sponu Oyio
3aIpONOHOBAHO pocifichbkoro pocmiguuneo 3. b. JlemiueBow «IK KOMILICKC
€BPONEHCHKUX JOTOBIPHUX HOPM, fAKI O€3MOCEepeHbO CTOCYIOThCA peanmizaiii
MPUHIUIIB 1 IIel opraHizaiii Ta MOPYIIEHHS SKUX, SK 1 IHIIUX MiXHAPOJIHO-
MPaBOBUX HOPM, Mependavae Mi>KHAPOIHO-TIPABOBY BIAMOBIIABbHICTh, XapaKTep
SAKO1 BU3HAYAETHCA CAMUMH YYaCHUKAMH TI€l UM IHIIOI KOHBEHIli, YKJIaJeHOl B
pamkax Pagu €Bponm» [30, c. 25].

Hanani 3.b. JlemiueBa nponosxkye nymky: « Takuil cienudiuHuil TEpMiH, SK
«TPaBOB1 CTaHAAPTH», SIK MPaBUIO, BUKOPUCTOBYETHCS CTOCOBHO mpaBa Panu
€Bponu. MoxHa roBopuTH Mpo (HopMyBaHHS MIXKHAPOIHO-NIPABOBOTO 3BHYAIO,
BUKOPUCTOBYBAaTH I[ed TEPMiH CTOCOBHO MIKHAPOAHO-TIPABOBUX HOPM, IIIO
MICTATBCS Yy goroBopax Pamm €Bponu. Tak cknangocss iCTOpUYHO, 1 1€ €
BIIMITHOIO O3HAKOK 1 OCOOJMBICTIO JaHOiI €BPOIEMChKOI Opraxizari,
JDKepenaMu MpaBoBUX cTaHAapTiB Pamu €Bponu € moroBopu Pagm €Bponwm, y
pa3i TpUEAHAHHS [0 SKHUX JepXKaBuU-uleHU OepyThb Ha cebe MIKHapOIH1
3000B’s3aHHs» [30, c. 25]. To6ro 3. b. JlemiueBa mig «crangaptamu Pamau

€Bponu» po3yMmi€ JUIIE JOTOBIPHI HOPMHU Ta JEMOHCTPYE, TAKUM UHHOM,
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OPUXUIBHICTh IO BY3bKOTO MiJXOIy II0JI0 BU3HAYEHHS MIKHAPOJHUX MPABOBUX
CTaHapTiB.

[TpuXUIbHUKY MIMPOKOTO BU3HAUCHHS CTaHAapTiB Paau €Bponu BUXOIATH 3
PI3HOMAHITTS JKepea NMPaBOBUX CTaHJAPTIB, SKI MOXYTh MICTHUTHCS B aKTax
pI3HOTO pIBHA OOOB'A3KOBOCTI: SK B MIKHAPOJHMX JOTrOBOpax, Tak 1 B
peKOMEeHJalIMHNX pe3oolisax opraHiB Pagu €Bponu. Hampuknan, Ha AyMKy,
FO. 10. BepectHboBa, «Ti MpaBOBI HOPMHU, SIKI MOKHA BIJHECTH 1O CTaHAApTIB
Panu €Bponu, MICTATH OUIbIIE HIKIABOXCOT JOTOBOPIB, YKJIAJEHUX B paMKax
Pagu €Bponm, — KOHBEHIIIM, XapTiil 1 NPOTOKOJIB 10 HHUX; PE3OJIOIIi Ta
pexomenpanii Komitety MiunicTpiB 1 [lapnamentcbkoi Acamb6iei Paau €sponu;
JOKYMEHTH 1HIIMX OpPraHiB, CTBOPEHUX B paMKax OKpPEMHX KOHBEHLIM abo Tak
3BaHUX YaCTKOBUX yroJd. B ocraHHbOMYy BHNaAKy OCOOJMBE 3HAYEHHS
MaloThpillleHHs €BPONEHCHLKOro Cyay 3 mpaB JroauHu» [8, ¢. 158].

Ax cnymno BBaxkae JI. B. IlaBmoBa «mpaBoBa 0a3a €BpONEHCHKUX
CTaHJIAPTIB BKJIIOYAE PI3HOPIAHI HOPMH «TBEPIOTO» 1 «M’SIKOTO» mpaBa» [96].
OnoHyo4YM NPUXUIBHUKAM BY3bKOTO MIiAXONY, SIKI BBAXKAKOTh, 110 BIIMIHHICTb
HOPM «M’SIKOTO» TIpaBa BiJl TMPAaBOBUX HOPM BHUPAKAETHCS B TOMY, IO
«00OB'sI3KOBA CUJIa 1 MEXaHI3M iX Jii MalOTh MOPAJIBbHO-TIOJITUYHUN XapaKTep»
[72, c. 127]. JI. B. IlaBmoBa HE MOTOJKYETHCA 3 TAKUM TBEPIDKCHHSIM 1
3BEPTAETHCA JI0 3MICTY HU3KHU Pe30Jtoniil Ta pekoMmenaaiin Komitety MinicTpiB
Panu €sponu (nanpuknan, Pekomenganii Ne R (85) 11 Komitety MinicTpiB mpo
CTAaHOBHIIIE TTOTEPIIJIOTO B paMKaX KPUMIHAJIBHOTO TIpaBa 1 mpoiiecy, Pe3zomorrii
(62) 2 Komitery MIiHICTpIBIIOAO BHOOPYMX IMBIIBHUX 1 COIAJBbHHUX IIPaB
yB's3HeHnx, Pexomennamii Ne R (82) 17 Komitery MiHICTpIB 1I0OJA0 CUCTEMH
YB'SI3HCHHSI Ta TOBOJKEHHSI 3 HeOe3meuyHnMH 3104uHIsIMU, Pexomenmariii Ne R
(87) 3 Komitety MiHICTpiB IIOAO €BPONMEHCHKUX NEHITEHI[IapHUX IpPaBUIl),
MIJIKPECIIOI0UN OYEBUAHY BIJCYTHICTh Y HHMX MOPAJbHO-TIOJITUYHHUX O3HaK 1
HAsIBHICTh KOHKPETHUX IPaBUIIL.

B pamkax nocnimkeHHs cranaaptTiB Pagu €Bponu y cdepi 3axucty miten

BiJl HACHJICTBA y MOAANBIIOMY OyAyTh HaBEJ€HI KOHKPETHI MPUKIAAU JIXKEpe
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«M’SKOTO TIpaBa», sIKI TaKOX MICTATh KOHKPETHI MpaBWJia MOBEAIHKUA, TOMY MU
OyneMo JoJepKyBaTUCh IMO3MIlT, BIAMOBIAHO A0 SKOi JpKepelia IpaBOBHX
ctagaaptTiB Pagun €Bponu MokHa KiIacu(piKyBaTH Ha TPU KaTeropii: JOTOBipHI
JoKepena (KOHBEHINi, XapTii, yrojam, KOJEKCH, JO0JaTKOBI IPOTOKOJH) 2)
IHCTUTYIIIMHI JpKepena (pe3orolii, peKoMeHfallli, BHUCHOBKH); 3) aKkTu
€BpOMENCHLKOro Cyay 3 TpaB JIOAWHU (PIIIEHHS W00 MPUHHATHOCTI 3asiBU,
pIILIEHHS MO0 CYTi, pIllIEHHS LI0J0 JAPY>KHHOTO BPETryJIOBaHHS Ta CXBaJCHHS
YMOB OJHOCTOPOHHBOI JIeKJapalii, KOHCYJIbTaTUBHI BUCHOBKH).

XapakTepus3ylound Iepuly KaTeropito JKepesl, HaleBHO, HEe0OXITHO
MIJIKPECIUTH, IO Iija jgoroBopamu Pamu €Bpomu ciijl po3yMiTH KOHBEHIIIT,
XapTii, yroau Ta KOJEKCH, TOOTO «JOTOBOpW» € 30IpHUM IOHATTSIM Yy CEHCI
HNOHATTS  «JOTOBOPY» 3a 3MICTOM BijeHChbKOi KOHBEHLIi Mpo MpaBo
MIDKHApOJIHUX JOTOBOPiB, 1969 p.

VY pesynbTaTi HUIECHPAMOBAHOI isIbHOCTI opraniB Pagu €Bpomnu, a Takox
KOHCOJIIJIOBAHUX 3yCWIb JEepKaB-wieHiB, mia erimow0 Pagu €spornm Oyna
CTBOpPEHA €BPOIEHChKA CHCTEMa 3axWMCTy TmpaB JoauHd. Llg cucrema
HAChOT'OJIHI, 30KpeMa, BKitouae 214 MikHapoaHUX 10roBopiB [166]. BusHanHs i
JOTPUMAaHHS CTaHAAPTIB, JHKEpellaMH TOXO/KeHHS SKUX € JoroBopu Paau
€Bponu CcTaau KpUTEPIEM BU3HAYEHHS BEPXOBEHCTBA IpaBa 1 PIBHSA PO3BUTKY
J€MOKpaTii B OKpEMUX €BPOINENCHKUX JepKaBax.

Horosopu Pagu €Bpomnwu, sk 3a3Haydanoch, MiANaAal0Th I PeryIrOBaHHSI
BigeHcbkoi KOHBEHIIIT PO MPaBO MIXKHAPOJAHUX JAOTOBOPIB Bix 23 TpaBHsa 1969
p. Crarri 6-25 naHoi KOHBEHUII PEryjalolTh YKIaJaHHS MIXHAPOIHUX
JIOTOBOPIB, 30KpeMa: CKIIaJaHHA ¥ MPUUHATTS TEKCTY IOTOBOPY, YCTaHOBIEHHS
ABTCHTUYHOCTI JOTOBOPY, MAMUCAHHS JOTOBOPY, paTu(ikallis Ta iHII crmocoou
BUPAKEHHS 3roJld Ha OOOB’SI3KOBICTh JOTrOBOpY, OOMIH ab0 [enoHYyBaHHS
patudikamiiaux rpaMoT. Takoxx BineHcekoro KoHBeHuiero, 1969 p.,
BpPEryJbOBaHO MHUTAaHHS JOTPUMAHHSA, 3aCTOCYBaHHS, TIyMau€HHs, BHECEHHS
3MIH Ta TONPaBOK, HEIIMCHICTh, 3yMUHEHHS W NPUIHWHEHHS il JOTOBOPIB, a

TaKOX MPaBOBI HACTiKH boro [13].
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JoroBopu Pagum €Bponu He MarOTh 3aCTEPEKEHb WHIOJ0 iX IPaBOBOIO
CTaTyCy B paMKax BHYTPIIIHBOT'O MPABOMOPSAKY JAepskaB-ujeHiB. [Ipore meski
JIOTOBOPU MICTATh JOCTaTHRO KOHKPETHI TIOJIOKEHHs, 100 HE BHUMAaratu
CIeliaJbHUX BHYTPIMIHIX 3aXO0JIB IIOA0 iX BUKOHAaHHSA. BoHu Bu3HaroThesa «self
executing» (CaMOBUKOHYBaHHWMH) 1 MOXYTb, SIKIIIO HAI[IOHAIBHUN CYJl YXBAJIUTh
TaKe PIilIeHHs, MaTH TPSME 3aCTOCYBAaHHS B CYJJOBOMY ITPOIIECI.

[IpakTuka pepxkaB-wieHiB Pamu €Bponu 3 TpaHcdopMmallii MnpaBoBUX
crangaptie Paaun €Bponum He ojHakoBa. BIiAMIHHOCTI 3HA4YHOIO MIPOIO
B1100paxaroTh MOJOXKEHHS 1 Tpajullii HaIlOHAJIBHOTO MpaBa, M0 CTOCYIOThCA
HOro KOMIETEeHIIl1 YKiIagaTu MIKHAPOHI JOTOBOPH, a TaKOXK BU3HayaTu Gopmu
B3a€MO3B'SI3KY 3 Mi>KHapoIHUM TipaBoM [237, p. 986].

OO00B'A3KOBICTh 1HKOpIIOpAIlli TPaBOBUX HOPM HE € BUMOTOI0 Panu €Bpornu.
[IpaBo Pamu €Bponu He mnependavae OJHOMAHITHOCTI B 3aCTOCYBaHHI
HalllOHAIBHUMHU CyJaMH HOTO HOPM 1 HE MOXke Horo mnepeadadatu. Takox He €
000B'sI3K0BOI0 BUMOTa MpsAMOi aii HopMm TpaBa Pagu €Bponu, xoua GakTudHO B
JiepKaBax-4yjeHaX HaI[lOHAIbHI CYIM 1HOJ1 O€3MOCepeaHbO MOCHJIAIOTHCS Ha
Hopmu npaBa Pangu €sponu. Hailisickpasiiie 11e IposiBIASETHCS HAa TPUKIIA1I HOPM
KonBeHitii mpo 3axycT npaB JIOAUHA 1 OCHOBOIIOJOXHUX CBOOOJ. X0o4ya BUMOTa
npsmoi aii KoHBeHilii He € 00OB'SI3KOBOI0, B OUIBIIOCTI JAepkaB-uwieHIB Panu
€Bponu HaIIOHAIBHI CyAW O€3MOCepeIHhO0 TMOCHIAIOTHCS HAa HOPMH  IE€l
Kouseniii.

[ITo cTocyeThCsi «MPsIMOTO 3aCTOCYBaHHS» abo0 «mpsmoi aii» HopMm Paam
€Bponu y HaIIOHATHHUX TMPABOMOPSAIKAX, TO JJIi TaK 3BAHOTO «IIPSMOTO
3aCTOCYBaHHs» JepkaBu-wieHn Opranizaiii MarwTh BIANOBIAHI CTaTTl Yy
HaIllOHAIBPHUX KOHCTUTYIlISAX, a00 BHOCITH /10 HUX HEOOXITHI TMOMpaBKu, abo
NpUUMAIOTh BIAMOBIHI 3aKOHU, IO SBJISE COOOK IOPUAMYHY TEXHIKY 3
TpaHcopmarllli MIKHApOJHO-IPABOBUX HOPM Y  BHYTPILIHbOJEPHKABHUN
npaBonopsaaok. Sk 3azHawae T. O. AHIymoBa, «BIAMOBIIb HA MUTAHHS, YU €

JIOTOBIp «CaMOBHUKOHYBaHHUM», MOXK€ OYTH PI3HOK Y PI3HUX JepKaB-CTOPIH
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JIOTOBOPY 3aJIEKHO BiJ IXHIX KOHCTUTYLIMHUX MOJ0KEHb, MPABOBUX TPAIUIIIH 1
CyZI0BO1 IIpakTUKu» [4, ¢. 290].

binmpnricte moroBopiB Pamm €Bpomu MICTATH 3A€01IBIIOTO0 HOPMH, SIKi
CTOCYIOThCSI JIIOAWHU, @ HE OCOONMBOro Ccy0’eKTa mpaBa — QuTUHH. [Iporte, 1m0
JTUTHHU MO OYTH 3aCTOCOBAHO O1IBIIICTh MOJIOKEHL €BpOneHchKOi KOHBEHITIT
PO 3aXUCT MpaB JIOJIUHUA 1 OCHOBOIOJIOXKHUX cB0O0, 1950 p.

Cepen noroBopiB Panm €Bponu, Ail0uuMxXx Ha TENEpIlIHIA dYac, MOXKHA
BUJIUITMTH Taki, 110, HE Mal4YM 3a OCHOBHY METY 3aXHCT IpaB IUTHHH, Ha
MPAKTHI[l YACTO BUKOPUCTOBYIOTHCS 3 Ii€t0 MeToro. Lle, 30kpema:

KoHBeHI11s1 PO 3aXHUCT MpaB JIOJAUHU 1 OCHOBOIOJOXKHHUX cB0OO, 1950 p.
(mamami — KonBeHinis);

€Bporeiickka comianbHa xapTia, 1961 p. Ta €Bporneiicbka coliaibHa XapTis
(meperasinyta), 1996 p.;

KonBeHLiss npo 3axuct ocid y 3B’S3Ky 3 aBTOMATHU30BaHOI OOpOOKOIO
nepcoHanbHux gaHux, 1981 p., ta JlomatkoBuit mpotokon ao KonBeHmii mpo
3aXHCT 0Ci0 y 3B’SI3Ky 3 aBTOMATHM30BaHOIO OOpPOOKOIO MEPCOHATBHHUX JTaHHUX
CTOCOBHO OpTaHiB Harsay Ta TPAHCKOPJOHHUX MOTOKIB AaHux, 2001 p.;

€Bporieiickka KOHBEHIlISI PO 3am00IraHHs TOPTYypaM Ta HETIOJCbKOMY abo
TaKoMy, 110 TPUHUKYE T1AHICTh, TOBOKEHHIO UM MOKapaHHio, 1987 p.;

Kongenis mpo ki0ep3nouuHHicTs, 2001 p.;

Konseniiss Paqu €Bponu mpo 3axoAu IMIOA0 MPOTHUIIT TOPTiBJl JIOAbBMH,
2005 p.

Mk TtuMm, paepkaBamu-wieHamMu Pagm €Bpomu TpUHRHATO W HU3KY
KOHBEHI[IM, 5Kl Oe3MmocepeHbO MPUCBSYEHI 3aXUCTy MpaB aiTed (crneriaibHi
koHBeHInii). Ile, 30kpema:

€Bpomnelickka KOHBEHIIS PO YCUHOBJIEHHS JiTeH, 1967 p., Ta €Bponeiichka
KOHBEHIIISI TPO YCUHOBIICHHS NiTeH (neperisHyTa), 2008 p.;

€Bpomneiicbka KOHBEHI[ISl MPO MPaBOBUU CTATyC MITEH, HAPOMKEHHX I103a

nutrooom, 1975 p.;
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€Bporeiicbkka KOHBEHI[iSI PO BH3HAHHS Ta BUKOHAHHS PINICHH CTOCOBHO
OMIKH HaJl IITbMH Ta MPO MOHOBJICHHS OMiKH HaJ aiThbMH, 1980 p.;

€Bpomneiicbka KOHBEHIIIS PO 3/1MCHeHHs paB AiTeH, 1996 p.;

KonBeHitist mpo ocobucTi KOHTAKTH 3 AiThMHu, 2003 p.;

Konseniiiss Pagu €Bponu mpo 3axucT JiTeH BiJ CEKCYaIbHOI €KCIUTyaTallii
Ta CEKCyaJIbHOI0 HacwiIbCTBa, 2007 p.

OuyeBUIHO, 110 BClI «CHeIiajdbHI» KOHBEHIlI, OKpiM €BpOIEHCHKOI
KOHBEHILII MNpo 3[1MCHEHHs MpaB JIT€H, COpsIMOBaHI Ha 3aXUCT MpaB, IO
CTOCYIOTBCSI SIKOTOCh TIEBHOTO AacCIEeKTy KHUTTA JIUTHHU. AHANI3 IOJO0XKEHb
€Bporneiickkoi KOHBEHIIT Mpo 3AiMCHEeHHS mpaB aite, 1996 p., BBaxkaemo
HEOOX1AHUM came y I[id YaCTHHI JOCHIPKEHHS, 3 OIVISIAY Ha YHIBEPCAJbHICTh il
MOJOKEHb. AJKe TIIOJIOKCHHS 1HIIMX CIeI[laJIbHUX KOHBEHIIM OyayTh
pPO3MIISIHYTI B paMKax aHaiizy IpaBoBUX MexaHi3MmiB Panu €Bponu 3a okpeMuMu
HalrpsMaMU 3aXUCTy AiTel Bia HacuibcTBa (Po3min 3).

€Bporeiickka KOHBEHIIST TMpO 3AIMCHEHHS TMpaB JiTed mnepeadadae
KOHKPETHI 3ax0Jy, IO JO3BOJISIOTH MITAM JocAratd ix peanizamii. BoHa
y3aKOHIOE HEOOXITHICTh JOHECTH A0 AiTed i1H(opMmallito mpo OMmiKy, KUTIIO,
npaBa 0aThbKIB CHIJIKYBATHUCS 3 TUTHHOIO, TUTAHHS BCUHOBIICHHS Ta 3aXUCTY Bijl
YKOPCTOKOT'O YU MIPUHHU3IUBOIO cTaBiieHHs [39].

3 METOI HaWJOIIBHINIONO BpaxyBaHHS JIYMKH Ta IHTEPECIB JIUTHUHH,
BIAMOBIAHO 70 MOJ0XKeHb KOHBEHII1, BU3HAYAIOTHCS MPOIeCyalbHl 3aX0/1, 1110
MarOTh BUKOHYBATHUCS JAEpKaBaMH JIJIsi CIIPUSHHS 31MCHEHHIO TpaB JITeH Mpu
O3Sl CyAOM CIMEMHHMX CHpaB, 30KpeMa THX, IO IMOB’s3aHl 13 BUKOHAHHAM
0aTBKIBCHKOI BIJIMOBIATbHOCTI, BU3HAYEHHSIM MICIS MPOXUBAHHS JTUTHHU 1
JOCTYMY /10 TUTHUHH.

Cranom Ha 1 TpaBusa 2015 p., 28 nepxaB mnignucanu €BpONEHCHKY
KOHBEHLII0 Tpo 31iiicHeHHs mpaB Jitedl (ABcTpis, AnbOaHig, KOJUIIHSA
FOrocnaBchka Pecnybmika Makenonisi, VYropmwna, Himeuunna, [pertis,
Ipnannis, Icnmammis, Icmanis, Iramis, Kinp, Jlatsis, JlrokcemOypr, Manbta,

[Tonpma, ITlopryramis, Pocis, Cep6is, Cnoawumna, CnoBenis, Typedunna,
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VYkpaina, ®@ianannis, Ppanuis, Xopsaris, Yopuoropis, Yecbka pecnyOrika,
[IBemist) Ta 20 nepxaB parudikyBanu Konseniiito (ABcTpis, AnbGaHis, KOJTUITHS
FOrocnaBcrka PecmyOmnika Makenonis, Himewuwmna, ['pemis, Icmanis, Itamis,
Kinp, JlaTis, Manbta, Ilonsma, Ilopryramis, Crnosenis, Typedunna, YkpaiHa,
Oinnsamis, Ppanmis, Xopsatis, Yopuoropis, Yecbka pecmydmika) [171].
Kougenmiss Habyna ywmHHOCTI 1 jumus 2000 p. Ta 3acHyBaja coeniadbHUN
KOHTPOJIbHUM MexaHi3M — [locTiiHUI KOMITET.

VYkpimwioBaty mpaBa AiTeld, OCOOJIMBO Yy CYJAOBHUX MPOBAIKEHHSX, IO
CTOCYIOThCSI CIMEMHUX CIIpaB, — OJMH 3 HAUTOJOBHIMKX NpioputeTiB KoHBeHIII].
Oco06auBa posib MPUAUISIETHCS HEOOXITHOCTI 3aXMCTy Ta JOIJISAAY 3a JITbMH, 1
X04a BIJIMOBIAANBHICTD JISKHUTH B MEPILY YEPTy Ha OaThbKax, 3000B’A3aHHS TaKOXK
HAKJIAIAlOThCsl Ha JIEp’KaBy Ta CyCHUIbCTBO. HalOinmbinry 3alikaBieHICTh cepell
CYAOBUX PpO3TIISIAIB MJiS JAITeH CKIAaJaloTh NUTAHHA 3aKOHOHAPOJKEHOCTI,
BCHHOBJICHHS, OMIKYHCTBA, MICIS TPOKUBAHHS, YIPaBIiHHI MalHOM JIWTHHH,
no30aByieHHsT 0aThKIBCHKUX MpPaB, 3aXUCT BIJl JKOPCTOKOTO a00 MPUHHU3IUBOTO
CTaBJICHHS, MEJUYHE JTIKyBaHHS.

ko 3BepHYTUCH M0 iCTOpii po3poOKU EBpPONMENCHKOI KOHBEHIIT Mpo
3miicHeHHS mpaB aited, 1996 p., HEOOXIZHO 3rajaTH, IO IOIITOBXOM JIJIS
PO3pOOKH LIBOTO JOTOoBOPY Oyio nmpuitHaTTs Pexkomenaanii ITAPE 1121 (1990).

3rinzHo 3 Pexomenpamiero 1121 (1990) Tlapmamentcbkoi Acambiei
CTOCOBHO TpaB IUTHHU y 1990 p. po3poOisieTbcsi MpaBOBUM JOKYMEHT SIK
nonatok g0 Kouenrii OOH mpo mpaBa gutuau. Haromoc OyB 3poOnennii Ha
TOMY, III0 00MBa TEKCTH JOMOBHIOIOTH OAWH OfHOTO, a cT. 4 Konsenmii OOH
nepenbavae, 1mo jAepkaBu-wieHH KoHBEHII BXHBaIOTh BCIX HEOOXITHUX
3aKOHOJIABYMX, aIMIHICTPATUBHHMX YM 1HIIHMX 3aXOJIB I 3A1MCHEHHS IIpaB, SKi
Bu3HatoThcs Konseniiero. [Ipoekt Konpennii Ta ii [losicHioBaabHMI 3BIT Oyiu
yxBasieHi KomiteTom excnepTiB 13 cimeiiHoro mnpaa (CJ-FA) 3 7 mo 10
muctonana 1994 p. Ilpoext Konsenuii 6y noganuit €Bponeiicekum KomiteTom
3 IpaBOBOTO CHiBpoOiTHULITBA 10 KomiTeTy MiHICTpiB, SIKMI 3aTBEPAUB TEKCT Ta

BUPIMIKB BIAKPUTH i1 1uist mianucanus 25 cigns 1996 p. [233].
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Crarrs 1, n. 1 KonBenuii Bu3zHae chepy 3actocyBanHs 1iei KonBeHiii, 1o
PO3IOBCIOIKYETHCS HA BCIX JiTeH, «iki He gocsrau 18-piunoro Biky» [39].
[[fomo mouyaTKy MPaBOBOTO 3aXHCTy CBOOOJ Ta IHTEPECiB IUTHHH, TO BIH
MOYMHAETHCS BiJT MOMEHTY HApOJIKEHHS AUTHUHU, XOua JepKaBU MarOTh MPaBO
PO3IIUPIOBATH 1I€¥ 3aXUCT B1J] MOMEHTY 3a4aTTs Ha CBid po3Cy/l.

Crarrsa 1, . 4 €BporneiicbKoi KOHBEHIIT Mpo 3/A1HCHEHHS MpaB IiTei BKa3ye
Ha Te, 10 KOXKHA Jiep’KaBa Ma€ «BH3HAUUTH IIOHAWMEHIIE TpU KaTeropii
CIMEMHUX CHpaB, [KI PO3TJSAIal0ThCA CYJOBUM OPraHOM 1 A0 SKUX ITOBHHHA
3actocoByBatucs 1t Kousenmis» [39]. IIpukiagoM Takux KaTeropii ciMeHHHX
CIIpaB MOXYTh OyTH THUTaHHS MICISl MPOKUBAHHS, MOXOJKEHHS, YIPaBIIHHS
MailHOM JUTHHH, MEAUYHOI JOMOMOTH, 3aXUCTy BIJ KOPCTOKOro abo
IPUHU3IUBOIO CTABJIEHHS TOLIO.

VYkpaina nianucana €BponeicbKy KOHBEHIIIIO PO 31HCHEHHS MpaB aiTen 7
TpaBHs 1999 p. Ta patudikyBana ii 12 ciuas 2006 p.. Tum camum Oyio
BU3HAYCHO KOJIO CTIPaB, Ha sIK1 MOMUPIOeThes Aia KoHnBeHnii, a came crpaBu, 1110
CTOCYIOTHCSI: BCHUHOBJICHHS JWUTHUHHU, BCTAaHOBJICHHS OIIKWA HaJ JUTHHOIO,
JOTIIANY 3a JAUTHUHOIO, BU3HAYCHHS MICIA MPOKUBAHHS JIUTHHH, MO30aBICHHS
a0 ocroproBaHHs OaThKIBCBKMX IIpaB, IHIIMX MHUTaHb MPO BIIHOCHUHU MIXK
O0aTbkaMU Ta IUTHHOK, OYAb-IKWX IHIIUX IHTaHb, IO CTOCYIOTHCS IUTHHH
0COOMCTO, a TAaKOXK MUTaHb ii ciM’1 (y TOMy YHCHi 1i BUXOBAaHHS, MOHOBJIEHHS
0aTBKIBCHKHX TIPaB, YIpaBIiHH 11 MaiHOM) [39].

KouBenmieio mnepenbdadeHo, IO JAepXKaBU MOXYTh TaKoX Ha OUIbII
Mi3HBOMY €Tami 3pOOWTH HOBY 3asiBy MJisg TOTO, MO0 PO3IMIUPUTH TEPEiK
kareropiii cimerinux cnpas (cT. 1 nm. 5 Kousenuii). Takox nep>kaBu-ydyacHHII
MalTh TPaBO 3aCTOCOBYBATH OINBII CHPUATIWBI HOPMH IJis MIATPUMKH 1
3niicHeHHs npaB aited (ct. 1 m. 6 Konpenirii).

Crnia TakoX 3a3Ha4YuTH, 1110 KOHBEHIII HE PO3MOBCIOKYETHCS HaA 11 HOCIIB
0aTbKIBCHKOI BIJIIOBIIAIBHOCTI, OCKUILKM 3rigHo 3 KOHBEHII€I0 BOHH HE €
NpeJACTaBHUKAMU JUTUHU (y TOMY BHNAJKy, KOJM BOHHU HE NpPU3HAYEHI

npeAcTaBHUKaMH). 3 MPaBOBOi TOYKH 30pY, AUTHHA BHCTYIA€ CaMOCTIHHUM
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cy0‘exToM mpaBa. Tomy Ha Hel MOUIKUPIOETHCS BECh KOMILJIEKC I'POMAISTHCHKUX,
MOJITUYHUX, €KOHOMIYHHUX, COLIAJIbHUX 1 KyJbTYpHHX NpaB droguHu. OTxe,
JKIIO JAWTHHA Oepe ydacTh y CYIOBOMY Iiporieci, Hocii 0aThKiBCbKOI
BIINOB1AAILHOCTI MalOTh NMPOIH(GOPMYBAaTH JIUTHUHY Y MaHepi, 10 BiAMOBIAaE ii
pPO3YMiHHIO, HaJaTH i HEOOXIJHY KUIBKICTh iHQopmMalii, ska O gaBajia
MOJIMBICTh BHUCJIOBJIFOBATH CBOi MOTJSIW, MPOIHGOPMYBATH IIOA0 MOMKIHBUX
HACJIIIKIB BHUCJIOBJICHHS MOOaXKaHHS IWTUHU 1 OyAb-sSKOTO PIIIEHHS CYyAO0BO1
BJIQJIM 3 HAJIC)KHUM BpaxyBaHHSIM JYMOK, IIO BUCIOBIIOE nuTHHA [193].

[IpaBo OyTu mpoiH(POPMOBAHOIO Ta BHUCJIOBJIIOBATH CBOIO JAYMKY MiJ 4ac
pO3TIsiy CHpaBU HANAE€ThCs AUTHHI BiANOBiAHO 10 cT. 3 KonBeHmii, ane 3a
BUKJIIOUEHHSM IIpaBa Ha 3roAy a00 HakKJaJaHHS BETO Ha PINIEHHS, OCKUIbKU
KonBeH1isi oxoruioe 6e3iid pi3HUX BUIIB crpaB. [Ipore m. 6 cT. 1 Hamae npaso
CtopoHaM 3acTOCOBYBATH O1blI CHPUSTIMBI MpaBuia [Js MIATPUMKH Ta
BUKOHAHHS TpaB aiTeid. OTke, HA TyMKy aBTOpa, € AOIIILHUM HaJaHHS TUTHHI
mpaBa Ha 3roJy a00 HakjaJaHHd BETO B OKPEMHUX BHUIIAJIKaX, TaKHX SK,
HaIPUKJIa/, BCHHOBIICHHS.

st Toro, mo0 yHUKHYTH OyJb-SIKHUX 3aTPUMOK IiJI 4ac PO3IJISAy CIpaB,
10 CTOCYIOThCS TUTHHU, cT. 7 KoHBEHIlIi BCTaHOBIIOE 000B’ 30K JISTH IMIBUIKO,
OCKUIbKM 3aTpUMKa MOXE 3aBJATH LIKOAW A00pOOYTy AITEH, 1, TAKUM UYHUHOM,
cynepeuntuMe ixHiM iHTepecam. CIij oJHAK 3a3HAYMTH, IO CyJ0Ba Biaja He
3aBXKJIM Ma€ 3MOTY JISITH IIBUAKO Yepe3 HEJOCTATHIO KUIBKICTh 1H(opmarii i,
OT)KE, HEMOXKJIMBICTh MPUHHSITTS TAKOTO PillICHHS, SKe O HalO1IbIIIe BiATIOBIIAIO
iHTepecam auTuHH. OTXKe, HAWOUIBII MOUUIPHUM Yy TakuX BHUMagkax Oyno O
BU3HAYCHHS MOPSJIKY, IKAWA BCTAHOBIIOBaB OM yacoBi oOMexeHHs. KpiMm Toro, y
Pexomennairii Ne R(91) 9 Komitery MinictpiB Pagu €Bponu «IIpo HeBinkmaaHi
3aX0JM y CIpaBaxX CiM’1» BHUCIIOBJICHI NPUHIIUAIIH, IO aJIPECYIOThCS JeprKaBaM-
YjieHaM 1 BCTaHOBJIIOIOTH 11, IKI HEOOX1AHO MPUUHATH IJIs IMIJIEMEHTAIIll 1HX
NPUHIAMIB 1 3a0e3MedYeHHs 3aXO/iB MIOAO0 3aXHCTy AITEHd Ta 1HIMMX OCi0, sIKi
NOTPeOYIOTh OCOOJMBOTO 3aXHUCTY 1 JIOMOMOTM Ta IHTEpPECaM SAKUX 3arpoxye

cepitozna nebesmneka. [Ipunnun 2 Pexomennamii Ne R(91) 9 Bkasye Ha Te, mo y
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HAJ3BUYAHO TEPMIHOBUX BHUMAJKaX CyIud ab0 yMOBHOBaXKEHI OpraHU MaioTh
OyTH TOTOBI BXKMBATH Heraiui aii [232].

Ponp mpeactaBHUMKa MmiJg Yac pO3TJSAY CYJOBUM OpPraHOM CIIpaB, IO
CTOCYIOTbCSI AUTWUHU, BU3HaydaeTbcss y cT. 10 KonBenuii. Tum He MeHI,
00O0B’SI3KU MIPEICTABHUKA HE 3aBXKJIU MOXKYTh OYTH MOMXJIMBUMM JJIsI 31CHEHHS,
3Ba)KAlO4M, HAIMpPHUKIAJ, Ha BIK AUTHHU. 3a TaKUX YMOB 3 SICYBaHHS TyMKHU
JUTUHU MOXE BKIIIOUATH B ceO€ CIOCTEPEeKEHHS NpeicTaBHUKA a00, HAIPUKJIIA/,
eKCIIEPTHUN BHUCHOBOK JiKaps. TakoX MpPEACTaBHUK Ma€ MPaBO BUCIOBIIOBATH
CBOi BJIaCHI JAYMKHM JIi BUKOHAHHS HAWIIMIIMX 1HTEpeciB HiTel. J(utmHa mae
IpaBO BIIMOBUTHUCH BiJ BUCJIOBIIEHHSI CBO€T TYMKH.

[Tynkr 1 ct. 12 KonBeHuii nepenbauvae: «Yepes3 opraHu, siki BUKOHYIOTb
byukiii, nepexdbadeni B TyHKTI 2, CTOpPOHM CHPUAIOTH MATPUMIN Ta
3M1MCHEHHIO mpaB aiTel». OCHOBHA ifesd IIi€l cTaTTi nependadae CTBOPEHHS
MEXaHI3My JJIsl COPUSHHS 3[1MCHEHHIO MpaB JITed y KOXHIM nepxkasi. KoxHa
JepKaBa Ma€ MpaBo BUOpATH BIAMOBIAHY (HOPMYITy 3 ypaxyBaHHSIM KOHKPETHUX
notped. OpraHu, MO BIANOBIAAIOTH 32 (YHKI[IOHYBAaHHS TaKOro MEXaHI3MY,
MOXYTh OyTH JEp>KaBHUMHU a00 MPUBATHUMHU 1 MOXKYTh CIIBIPAILIOBATH OJIUH 3
OJIHMM, SIK Ha HaIllOHAJIBHOMY, TaK 1 Ha MDXKHapoJHOMY piBHsX. [Ipo 1mi opranu
srapyetbed y cT. 16 Konenuii: «IlocTiiinnii Komiter posrisaae npobdiemu, mo
crocyroThes 1i€i KonBenii. Bin Moxe, 30kpema: ... HaJlaBaTH KOHCYJIbTaIlli Ta
JIONIOMOTY ~ HAI[lOHAJbHUM OpraHaMm, [0 BHUKOHYIOTh (YHKIII, BHU3HAYEHI
OYHKTOM 2 cTaTTi 12, Ta COpUSATH MIKHAPOJHOMY CIIBPOOITHULITBY MIK HUMUI»
[39].

Binnosiguno g0 ct. 24 KonBeH1ii, 10 HEi HE MOXe OyTH 3pO0JIECHO KOJHUX
3actepexxeHb. Lle o3naudae, mo Croponn KonBeHIlii 3000B's13aH1 TOTPpUMYBaTUCS
BCIX TMOJOXXEHb TEKCTy 1 HE MOXYTh BHUKIIOUATH 3aCTOCYBaHHS JEAKUX
MIOJIOKEHb.

Takum 4YMHOM, MOXHA JIWTH BUCHOBKY IpO T€, IO JEAKl MUTAHHS HE €
MOBHOLIIHHO pO3KpuTUMH Yy KoHBeHIiil, $K, NPUIYCTUMO, MUTAHHS HAJaHHS

JUTUHI TIpaBa HAaKJIaJaHHS BETO Ha JesAKl pileHHs a0o HEeMOXKIHUBOCTI
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MOBHOIIIHHOTO BUKOHAHHS 000B’A3K1B MPEICTABHUKA, 3BAKAIOYHN, HATIPUKJIIA], HA
BiK TUTHHU. M TUM KOHBEHIIi € OCHOBHUM JKepeioM y cdepl 3ai1HCHEHHS
npaB nuTtuHA B €Bpomi. [linTpumka mpaB giTed, HaJaHHS M MPOIECYyaTbHUX
npaB Ta MOJETIMICHHS 3aCTOCYBaHHS HUMHU LMX TpaB MUIIXOM 3a0e3MedeHHs
TOro, 1Imo0 AiTH ocobucto abo depe3 IHMHUX 0ci0 Yd opraHu Oyiu
npoiH(OpMOBaHi Ta AOMYIIEHI MO ydYacTi y pO3TIAl CYAOM CIIpaB, MO iX
CTOCYIOTbCSI, € MpeaMeToM E€BpONeHChKOi KOHBEHINI Npo 3/1MCHEHHS IIpaB
niteii. KOHBEHISI MPOTOJIONIY€E MpaBa IUTHHU SK IMOBHOILIHHOI 1 TOBHONPABHOI
0COOUCTOCTI Ta BUJUIAE TUTUHY SIK CAMOCTIHHUM Cy0’€KT mpaBa.

VY Haymi MDKHapOJHOTO MpaBa ICHY€ JAOCUTh BEIHMKA PO301XKHICTH IIOJ0
KpUTEPIiB HOPMATUBHOTO 3MICTYy CTaHAAPTIB 1 iX mxepen. He3axkaroum Ha Te,
0 OUIBIIICTh JOCIHUKIB TPaKTYIOTh IMOHSTTS «MDKHAPOJIHI CTaHIAPTH» SIK
KOMIIJIEKC IOPUJIMYHO OOOB'SI3KOBUX MIXKHApPOJHO-TIPABOBUX HOPM, XOTLIOCS O
e pa3 MIJKPECIUTH AOCUTh BEJIHMKY PI3HOMAHITHICTh AYMOK Y BITUM3HSHIN
MPaBOBI JOKTPHUHI MIOJ0 3MICTYy «cTaHaapTiB Pagu €Bponny.

Ak MiDKHapogHa MiKypsanoBa opradizamis Paga €Bponu € cy0'ekTom
MDKHApPOJIHOTO MpaBa, 6epe y4acTh y MikKJIEpKaBHUX BITHOCHHAX B MEKaX CBOIX
CTaTyTHUX MOBHOBa)KE€Hb, Ma€ JOTOBIpHY KommeTeHuiew. [IpaBy Pagu €Bponu
npuTamMaHHa HopMatuBHICTh. Hopmu nipaBa Panu €Bponu sBAsSIOTH CO00I0 MEBHI
CTaHJApPTH TOBEAIHKH, SKI CTBOPIOIOTHCS HOro cyO'ekTamMu — JepKaBamu-
yieHaMd Pagu €Bponm Ha OCHOBI 1X BOJICBHUSIBJICHHS 1 BU3HAIOTHCS HUMHU SK
IOPUINIHO 000B'SI3KOBI.

Beryn nepxaB o Pagu €Bponu Ta mpueaHAHHS 0 YUCEIHHUX CTaHIAPTIB
Panu €Bponu BUMarae CTBOpEHHS JUHAMIYHUX MEXaHI3MiB iX IMIUIEMEHTaIli 10
HaIlOHAJIbHUX IPABOBHUX CHUCTEM. 3TigHO 31 c¢T. 27 BimeHChKOI KOHBEHIII Mpo
IpaBO MIXHApPOJAHUX JOTOBOpPIB, JepKaBa HE MOXE TMOCWJIATUCA Ha CBOE
HalllOHAJIbHE MPaBo (BKJIIOYAIOUYM KOHCTUTYIIHHE) Y BUIPaBJaHHS HEBUKOHAHHS
yMOB noroBopy [15]. Sk BugaeThest, 63 HeOOXiTHUX Jil KOXKHOI JepKaBU-4ICHA
Panu €Bpornu B paMkax BHYTPIIIHbOIEP>KaBHOT MPABOBO1 CUCTEMH, €BPOIEHCHKA

cucreMa rpasa He Oyzie eheKTHBHOIO.
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Came me migkpecimtoBaB cBoro dacy P. A. MriomiepcoH, BKa3yr4H, IO
«MDKHApOJHE TMPaBO B ULUIOMY 3IIACHIOETHCS 3a CHPUSHHS HAaIlOHAIBHOTO
npaBa» [90, c. 25]. Take crnpusiHHS BUPaXKAETHCS B HAI[IOHAIHLHO-TPABOBIN
IMIUIEMEHTAaIlli, SiKa € CrocoOoM peasizallii HopM MI>XKHAPOHOTO MpaBa.

[Ipaktuka npepxkaB-wieHiB Pamu €Bponu 3 TpaHcdopMmallii MnpaBoBUX
ctagaaptiB Pamgu €Bpomm HeogHakoBa. BiIMiHHOCTI 3HAYHOIO  MipOIO
B1J0OpakaloTh IMOJIOKEHHS 1 TpaJuIlii HAI[IOHAIBHOTO MpaBa, IO CTOCYHOTHCS
HOro KOMIETEHII1 YKIaJdaTH MI)KHApOAH1 JOTOBOPH, a TAaKOX BU3HA4YaTu (HopMu
B3a€MO3B'A3KY 3 MI>)KHAPOJHUM IPABOM.

CraryTtHi opranu Pamu €Bpomnu BiAIOBIIHO O CBO€I KOMIIETEHINi TaKOX
NpuiMaroTh B TiM 4M 1HINK ¢opmi pimeHHs. Pexomenpamii ta Pesomromii
Kowmitety MinictpiB Tta Peszomronii [lapmamenTcrkoi AcamOiei aapecyroThes
HalllOHAIBHUM  ypsJaM Ta [apjaMeHTaM  JIep>KaB-WiI€HIB  BIANOBIJIHO.
Hes3Baxkaroun Ha Te, 110, BianoBiaHO 1o Cratyty Panu €Bpomnu, Pezomroiii Ta
Pexomennanii Komitery MinictpiB Pagu €Bpornu ipu yciit cBoiii 3HAYUUMOCTI HE
HOCSATHh IOPUIUYHO OOOB'SI3KOBOTO XapakTepy 1 HE MarOTh MPSIMHUX IPABOBHX
HaCIAKIB Ui jAepkaB-uieHiB, a IlapmameHntchka Acambiies Pamum €Bporm
BiANOBiAHO 110 cT. 22 Craryty Pagm €Bponu € qopaguuM opraHom, i ii pileHHs
HOCSTh peKoMeHpalriinui xapakrep [137, c¢. 17], Ha Hamly AyMKy, MOXHa
CTBEpJIXKYBaTH, IO Il CTaTYTHI OpPraHU TaKOX YTBOPIOIOTH MPABOBI CTAHIAPTH
Pagu €sponu.

Hanpuknan, Paga €Bponu po3poOunia psif 3arajdbHUX MPUHIUIIB, SKi
JIeKaTh B OCHOBI KOHIIETIIIi MO3UTUBHOTO OAaThKiBCTBA. ba3oBUM TOKYMEHTOM Y
po6oti Pamu €Bponu B ik cdepi € Pexomenmamis (2006) 19 Kowmirety
MinicTpiB aepkaBaM-ujieHam Pangu €Bponu mnpo MOJMITUKY Ha MIATPUMKY
MO3UTUBHOT'O BUXOBAaHHS JiTeH Oarbkamu, npuitHsaTa 13 rpyans 2006 p. Ha 983-
My 3aciflaHHI TOCTIHHHUX MpeICcTaBHUKIB MiHicTpiB [178]. PekoMeHaris MicTUTh
HU3KY MPUHIUIIB MO3UTUBHOTO OaTbKIBCTBA, K1 CKJIAAAIOTh MEBHUM CTaHIApT
Panu €Bponu. Inmum npukiagom Moxe Oytu Pexomenpamiss Kowmitety

Miwnictpis (2009) 10 [48], sikoro Oynu 3akpimieHi KepiBHI NPUHIMIK MO THKH
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Panu €Bpomnu 1mo10 KOMIUIEKCHUX HaIlIOHATIBHUX CTPATETiH 13 3aXHUCTY AITEH Bij
HacuibeTBa. Y Pekomenpanii (91) 9 Komitrery MinictpiB Pagu €sponu «Ilpo
HEBIJKJIAIHI 3aX0/IM Yy CIIpaBax CiM’1» BUCIOBJIEHI MPUHITUIIN, IO aJAPECYIOThCS
Jep)KaBaM-4JieHaM 1 BCTAHOBJIOIOTH [Iii, SKI HEOOXIAHO NPUHHATH IS
IMIUIEMEHTAIlli IUX MPUHITUIIB 1 3a0e3MeUeHHs 3aX0/(1B 11010 3aXUCTY JITEH Ta
1HIIMX 0ci0, sfKi MOTpeOyITh OCOOIMBOIO 3aXHCTY 1 JIOMOMOTH, Ta 1HTEpecam
SAKUX 3arpoxkye cepiiosna Heoesneka. [Ipuniun 2 Pekomenaartii (91) 9 Bkasye Ha
T€, 0 Y HAA3BHUYANHO TEPMIHOBUX BHMNAAKaX CyAH a00 YIOBHOBaXXEHI OpraHu
MaroTh OYTH TOTOBI BXKHMBaTH HeraiHi aii [232].

B sxocTi mpukiamiB Takok MokHa HaBecTH Pexkomenmarii Kowmirtery
Minictpis: (2009) 5 «IIpo 3axonu 13 3axucTy AITEN BiJ WIKIAJIUBOTO KOHTEHTY 1
MOBE/IIHKA Ta 13 3a0XOYEHHS iX aKTHUBHOI y4acTi B HOBOMY iH(opmariiifHo-
KOoMyHikaliiitHomy cepenoBuiii»; (2008) 11 «IIpo eBpomeiicbki mpaBuiIa
CTOCOBHO HEIMOBHOJIITHIX MPAaBOMOPYUIHUKIB, IIOAO0 SIKMX BXUBAIOTHCA CAHKIII1
a6o 3axonm»; (2006) 12 «IIpo HajmaHHS AITSIM TpaB y HOBOMY 1HQOpMAIIHHO-
KOMYHiKaliiHoMy cepeaoBuuli»; (2006) 5 «lIpo Ilman niit Pagu €Bponu Ha
2006-2015 pp. 31 crnpusiHHS MpaBaM 1 MOBHOIIHHINA y4acTi 1HBaJiiB y >KUTTI
CYCHIJIBLCTBA: MOKPAIEHHS SKOCT1 KUTTS 1HBaNiIiB y €Bpomi»; (2005) 5 «Ilpo
npaBa JAiTeH, N0 MENIKAIOTh y CIHEliadi30BaHUX JUTAYMX 3akianax»; (2001) 16
«IIpo 3axucT AiTen BiJ CEKCyaIbHOI €KCILTyaTaIii».

Cgoetro yeproto [lapnamentcbka Acam6ies Paau €Bpornu Takox po3poduiia
HU3KY  pPEKOMEHJAIlid  TapjiamMeHTaMm  JepxaB-wieHiB Pamu  €Bponu:
Pexomennpamnito 1854 (2009) «IIpo moctyn iHBamiiB 10 MpaB Ta iX MOBHOLIHHY
Ta aKTUBHY y4yacTh y XHUTTI cycHiiabcTBay; Pexomennamito 1828 (2008) «IIpo
3HUKHEHHS HOBOHAPO/KEHHUX 3 METOI0 iX HE3aKOHHOTO BCHHOBIICHHS B €BpOIIi»;
Pexomenpamito 1778 (2007) «IIpo naiteit-kepTB: JikBigamio Bcix ¢dopm
HacWJIbCTBA, €KCIUIyaTallii Ta 3JI0BXKUBaHb»; PexoMmenaamnito 1666 (2004) «I1po
3arajlbHOEBPOIIEHCHKY 3a00pOHY Ha TUIECHI TOKApaHHS JITEH».

BiamoBigp Ha NUTaHHSA. YM MOKHA BBaXKaTH 3aKpIUICHI Y HaBEJICHHUX

peKOMEeHJalisgX Ta pe3omouisx Pamu €Bponu mnpaBuia «CTaHAAPTAMUY,
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3aJICKUTh, 30KpeMa, BiJ BIAMOBIAI HAa NHUTAaHHA. YW CTAlOTh IIl TMpaBUja
CTaHJapTaMHU 3 MOMEHTY iX 3aKpIIUICHHS y TOMY YM IHIIOMY MIKHAapOJIHOMY
akTi, a00 BOHM BBAXAIOTHCSA CTAHAAPTAMHU JIUIIE TOMi, KOJIU BXKE
TpaHchopMoBaHi (IMIUIEMEHTOBAHI) 0 HaI[lOHAJIbHO-IIPABOBUX CHUCTEM JCpPIKaB-
yieHiB Panqu €Bponu. Ha Hamie nepekonanHs, ctanpapramu Paau €Bpomnu y
chepl 3axHUCTy AiTeHl BiJA HACHUIBCTBA € CYKYIHICTb KOHKTETHHUX MPaBHI Ta
BUMOT, SIKI CTBOPIOIOTh MiHIMaJbHI TrapaHTIii 3aXUCTy JITEH BiJ HACHJILCTBA Ta
11010 IKUX ICHY€E €BPONEUCHKUI KOHCEHCYC.

BBaxkaemo, mo CcTymiHb IMIUIEMEHTAIlll Toro abo iHmoro crangapty Pamu
€Bponu 70 HAIIOHAJBHOI MPABOBOI CHCTEMHU 3aJCKUTh BiJl €PEKTHUBHOCTI
MEXaHI3MIB II€i IMIJIEMEHTAllli, aje CTaHAApT ICHY€ 1 BBAXA€TbCS TAaKUM 3
MOMEHTY MOT0 3aKpiIUICHHS Y NIEBHOMY JIOTOBIPHOMY a00 1HCTUTYIIMHOMY aKTi
a00 pimeHH1 €BpONeichKOro cyay 3 npas JIOIUHHU.

SAxumMu MOXyTh OyTH MpaBoBi MexaHizmu Paam €Bponu y cdepi 3axucry
niTeit Bijx HacuiabcTBa? BiAmoBige Ha 1€ MUTAHHS JeTepMiHOBaHA 13 BIAMOBIIIIO
Ha MUTaHHS OPO CYTHICTh NpaBoBUX craHAapTtiB Paau €Bponu. Came Tomy wi
JIBA TUTAHHS PO3MJISJAIOTHCS CYMICHO B paMKax OKPEMOTo MiApO3Iily
JHCepTallii.

I. Jlimuna BBaxkae, M0 MiJ] TEPMIHOM «MEXaHI3MU MI)KHAPOJHOTO 3aXHUCTY
MpaB JIIOAUHU» PO3YMIIOTh «CHUCTEMY MDKHAPOIHUX (MIDKIEpPKABHUX) OpPTaHiB 1
oprasizalliii, mo JiI0Th 3 METOI 3IIMCHEHHS MIKHAPOJHUX CTAHAAPTIB MpaB 1
CBOOOJ JIOJWHM YW iX BIJHOBJICHHS y BHUMNaAKy mopymenHs. /.../ Ct. 55
Konctutymii  Vkpainu, sxka Hajgae TMpaBo TpoMaasHaM 3BEpTaTUCA 1O
MDKHApOJHUX MEXaHI3MIB 3axXUCTy MpaB JIOJWHH, MA€ Ha yBa3l BUHSITKOBO
MDKJIEp)KaBHY YacTHHY MexaHi3My. Taki (MDKIep>kaBH1) OPTaHH BiIPI3HAIOTHCS
THM, 110 BOHH CTBOPIOIOTHCS 32 B3aEMHOIO 3T0JI00 KIJIBKOX JIEpIKaB, K MPaBUIIO,
0OpPMJICHOI0 MIKHAPOJIHOIO YroJIOI0, MIIOTh Yy MeXax TaKoi yroJix, yroJor
TAKOX BU3HAUYAIOTHCS 1XHI MOBHOBAXXEHHS 1 CIELlalIbHI MpaBuja MPOIEAypH»

[70].



61

KoMeHTyioun 1o aymKy, CiJ 3ayBaKUTH, LI0 IIJIKOM CHpaBedIuBO .
JlimuHa BBa)ka€e OCHOBHOIO METOI0 MEXaHi3MiB MIXXKHApOJHOIO 3aXUCTY IpaB
JIOJUHU «GAIACHEHHS MDKHApPOJHHUX CTaHAAPTIB MpaB 1 CBOOOJ JIOAMHHU YU iX
BIJIHOBJICHHSI y BUIAJIKy MOPYIICHHS». AJie MiJ MeXaHi3MaMU MIXKHapOJHOIO
3aXHMCTy TMpaB JIIOAMHU HE MOXE PO3YMITUCh CHUCTEMa MINKHAPOJIHUX
(MDKIEpXKaBHMX) OpraHiB 1 opraHizamiid sk Takux. MIDKHapOJHO-TPaBOBI
MEXaHI3MH MaloTh OUIBII KOHKPETHI Ta JAuHaMiyHI (a HE CTaTU4HI)
xapakrepucTuku. binem Toro, npocmiBHO cT. 55 KoHceruryuii Ykpainu
BCTAHOBJIIOE MPABO KOXKHOTO «ITICJIsI BUKOPUCTAHHS BCIX HAIllOHAJBHUX 3aCO01B
IpaBOBOTO 3aXHCTy 3BEpTAaTUCA 3a 3axXUCTOM CBOiX MmpaB 1 cBoOOA M0
BIAMOBIAHUX MIXKHAPOJHUX CYJOBUX YCTAHOB YU JI0 BIAMOBIAHUX OpPTaHIB
MIKHApOJAHHMX OpraHi3alliii, 4ieHOM a00 YYaCHHKOM sKuX € Ykpaina» [60].

Ha nymxy 1. JI. JINTBUHEHKO MIXHApOJHO-NIPABOBI MEXaHI3MU 3aXHUCTY
npaB JIOAWHU MOXXHA BU3HAUUTH «SIK CHUCTEMY MIKHApPOJHUX OpraHiB Ta
opraHizaiiii, a Takox (GOpMH Ta METOAM, SKi BOHH 3aCTOCOBYIOTH 3 METOIO
BUPOOJIEHHA Ta peai3alil MDKHApPOJHUX CTaHAAPTIB MpaB 1 CBOOOA JIIOAUHU Ta
iX TMOHOBJICHHS B pa3i MOpyIIEHHs aepxaBoro» [68, c¢. 278]. Take BU3HAUYCHHS
3ycTpidae MEHINE KPUTUKHU. AJie 3HOB ME€XaHI3MaMH HE € «CHCTeMa OpraHiB Ta
OpraHizamiil» sK Taka, a CKopille, K BBaXa€ aBTOpKa, (GopMH Ta METOAH
BUPOOJICHHSA Ta peai3allii M>)KHAPOJHUX CTaHJAPTIB.

[IpaBoBi mexaHi3mu Pagu €Bponu y cdepi 3axucty aiTeil BiJ HACUIBCTBA €
YAaCTUHOKO MIKHAPOIHO-TIPABOBUX MEXaHI3MIB 3aXUCTY IIPaB JIOINHHU.

HaiiGinpm  3aranpHOI0  KJIacHU(ikaIri€ro yABISETHCS PO3IIICHHS —YCiX
NpaBOBUX MexaHi3MmiB Panu €Bponu Ha mpaBOTBOpYl Ta MNpaBOpeatizailiiiHi.
Crnin BiIpi3HATH TIPABOTBOPYI Ta MpaBopeaizailiiiHi mporeaypu (mMpoiecH) Bija
NPaBOTBOPYMX Ta MpaBopeaizaliiiHux mexaHi3MiB. Kaxkyuu mpo mnpaBoTBoOpul
Ta TpaBopeaiizaliiiHi mnpouenypu (mpouecu) y MDKHApPOJIHO-IPABOBOMY
KOHTEKCTI, CJiJ BpaxyBaTH, IIO HAEThCS BCE K MPO HAJaHHS HOPMATHUBHOCTI
npaBWJiaM TOBEIIHKA 32 JOMOMOIOI0 CIIelialbHO BCTAHOBJIEHUX IMPABOBUX

(fopuauuHUX) mpoueayp. ToOTO BaXJIMBOIO XapaKTEPHUCTHUKOI IHUX MPOIEAYP
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(mporueciB) € iX HOPMATUBHICTb, TOOTO BHOPSIKOBaHICTh. MK THM, KOJM MOBa
Wae mnpo MexaHI3MH IPaBOTBOPYOCTI Ta IpaBopeaiizailii, BaKJIHUBOIO
XapaKTEPUCTUKOI0 € TMO€JHAHHSA X MPaBOBOi Ta OpraHizamiiHOI CKJIaJ0BOI.
[ToHATTS «mMpaBOBUM MeXaHI3M» € MIMPIIUM BIJHOCHO 1O TOHSTTA «IpPaBOBa
nporeaypa». OCKIIbKU «IIpaBOB1 MPOLIEAYPH € PIBHEM JeTaji3alli mpolecy, Ha
SAKOMY BiI0yBa€THCS perymaoBaHHs OJIMHUYHOTO IpolieCyaqbHOTO
IIPaBOBITHOIICHHS MiX Cy0’ekTamu npaBa Pagu €Bpornmy» [4].

[IpaBoBuUil MeXaHI3M ICHY€, 30KpemMa, JJig TOro, 100 BUPOOUTH (CTBOPUTH
NEeBHUN MPaBOBUN CTaHIApT) Ta CHPUATH HOTo peamizamii. Aje, BoJaHOYAC,
IpaBOBl CTAHAAPTH K TaKi € HOPMATHUBHOIO OCHOBOIO 1 CKJIAJJOBOIO YAaCTHUHOIO
npaBoBUX MexaHi3MiB Pagu €Bpomu. 3anexxHo BIiJ JKepesia IMPaBOBOTO
CTaHAApTy MOXYTh 3aCTOCOBYBAaTHUCh pI3HI MEXaHI3MU HOTO CTBOPEHHS Ta
peanizanii. YsBuseTbes, O NpaBoBl MexaHi3mMu Panu €Bponu y chepi 3axucrty
JiTed BiJl HACUIBCTBA € CHCTEMOIO TIPaBOBUX Ta TOB’SI3aHUX 3 HUMHU
opraHi3amiiiHux 3aco0iB, fKI BHUKOPHUCTOBYIOTHCS B paMKax JOTOBIPHOTO Ta
1103310TOBIPHOTO (IHCTUTYLIHHOTO Ta MPOTPAMHOTO) CHIBPOOITHUIITBA JEPIKAB —
yieHiB Pagu €Bpornu 3 METOIO 3aXUCTy JIT€H B MPOTHUIPABHOTO (Hi3UYHOTO
BIUTUBY Ta/a00 MOPYIIEHHS 1X TICUXIYHOT I{IJIICHOCTI.

TakuM YMHOM, MOKHA BHUJIUIMTH TPU BHUAM MPABOBUX MeXaHi3MiB Paau
€Bponu y cdepl 3axucTy HiTeH BiJl HACWILCTBA, a caMe: JOTOBIPHHUM (SKUM
OXOIUTIOE MEXaHI3MH PO3pOOKH, MPUUHATTS Ta peaiizalii JOroBIPHUX HOPM 3a
JIOTIOMOTOI0 CYZIOBOTO a00 1HIIUX BHUJIIB KOHTPOJIO BUKOHAHHS CTOPOHAMHU
3000B’s3aHb), I1HCTUTYLIMHUN (SKHH OXOIUIIOE KOOPJWHAIIO0 JiSTIBHOCTI
CTaTyTHUX OpraHiB Ta CHEUIaTI30BaHUX YCTAaHOB Ta NPUUHATTS aKTIB
PEKOMEHAIIMHOTO XapaKTepy) Ta MPOrpaMHHM (KUK OXOTUTIOE 3a0X0YyBaJbHI
3aXOAM Ta HaJaHHS KOHCYJbTAalllil Ta TEXHIYHOI JOMOMOTH Jep)KaBaMwWICHAM
Panu €Bponu ag epeKTUBHOI IMILUIEMEHTAIli CTaHJIAPTIB y cdepl 3aXUCcTy AiTen
BiJ] HACHJILCTBA).

Cepen noroBipHuX MexaHi3MmiB Paam €Bpomnu y cdepi 3axucty aiTed Bij

HACUJIbCTBA YHIKQJIBHUM € KOHTPOJIbHUN MexaHi3M KoHBeHLii nmpo 3axucT mpas
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JIOJUHU 1 OCHOBOMOJIOKHUX cB0OOA (1950 p.), sikuii B ymMoBax BiJCyTHOCTI
€IMHOTO €BPOINEHCHKOr0 JOTOBOPY MpO TpaBa MAWTHHU B3sIB Ha cebe
KOMIIEHCAaTOpPHY poJib LI0J0 3a0e3MeueHHs NpaB JUTHHM Ta KOHTPOJIO 3a

BUKOHAHHAM ACpPKaBaMU CBOIX 3000B’I3aHb.

2.2. KoHBeHILis1 MPO 3aXUCT NPAB JIIOAUHHU i 0CHOBOIIOJIO:KHUX CBOOO

1950 p. sik oco0iMBHMIA JOTOBIPHUII MeXaHi3M 3aXUCTY JiTeld Bil HACWILCTBA

HesBaxkaroum Ha po3poOKy BY3bKOCIHEIIaJbHUX KOHBEHIIN MO0 3aXHCTY
npaB aiteil, KoHBeHIliA Mpo 3aXHUCT MpaB JIIOJUHU 1 OCHOBOIIOJOKHUX CBOOOJ
(mamanmi y upomy po3auni — Koupenuis, €KIII), 1950 p., Mae BHCOKY
e(eKTUBHICTD Yy c(pepi 3aXUCTy MpaB IUTHHHU.

[le cTaso MOXIWMBHM 3aBISKH EBOJIOIIHHOMY MPHUHIUIY TIyMadeHHS
KonBeHuii. €BponeiicbkkuM CyA0oM 3 MpaB JIOJWHU MUTAHHS MEX TIyMadeHHs
KonBennii He BupimieHne. BipHimie, BOHO BUPIMIYEThCS y KOXKHIA KOHKPETHIM
CripaBi, y BIAMNOBIAHOCTI 3 yMOBAaMH CY4YacCHOTO JKHUTTS Ha MIJCTaBl
€BOJIOLIMHOTO TpuHUIMNY TiaymMadeHHs KonBeHiii. «BUHSATKH CTaHOBISTH
BUMAAKU, Koyiu 3MicT HopMmHu KouBeniii, mo tiaymauntbess CynoM OyJo 4iTKO
BHU3HAYCHO JiepKaBaMH B MOMEHT mignucanus Konsenuii» [22]. TakuM guHOM,
3roIoM c(hopMyBaioch ycCTajeHEe MNpELENeHTHE MpaBo y cdepl 3aXUCTy MpaB
JUTAHM 1 CTaB MOXIJIMBUM CYIOBHM MeEXaHI3M 3axXHCTy TpaB JIWTHHU 3a
JOTIOMOT 010 €BpONENHCHKOro Cyy 3 IpaB JIOANHU.

Oco0mmMBOCTI  3acTOCyBaHHS  TMOJOXeHb  KOHBEHII  3anexarh  Bif
0COOJIMBOCTEH MPaBO3aCTOCOBHOI MPAKTUKH JepkaB-ydyacHUIb KOHBeHLII mpo
3aXMCT TMpaB JIOJAUHA 1 OCHOBOIIOJOXXKHHMX CBOOOJ, a TakKoX [Jii HOpM
MDKHApOJHOTO TMpaBa Ha OCHOBI MOHI3MYy abo Jyajii3My Yy HalllOHaJbHHUX
PaBOBUX CHUCTEMaX.

B Asctpii, Hampukian, 3a KoHBeHILi€0 MNpo 3axuCT MpaB JIOJUHU 1
OCHOBOTIOJIO)KHUX CBOOOJI BU3HAHO CTaTyC KOHCTUTYIIHHOIO 3aKOHY, 1 BOHA Ma€

OplopyuTeT HAJ HOPMAaMH HAIIOHAJIBHOTO MpaBa, sKi il cymnepeyaTh He3aJeKHO
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Bil gatu iX npudHATTS. KoHcTuTywiHMI cyn ABCTpii TakoXX MOTOAUBCS
BUKOHYBaTH pimeHHss CTpacOyp3bKoro cyny moa0 tiaymadeHHs KoHBeHinii.

Y benbrii, ®panmii, Higepnangax 1 IlIBeimapii monoxxenns Koupenrrii
JIIOTh Ha PIBHI HAI[IOHAJIBHOTO TpaBa 1 MalTh BEPXOBEHCTBO BIJHOCHO
HEBIJIMOBITHUX 1M TOJI0’KEHb HAIlIOHAJIBLHOTO IIpaBa.

Y benbrii BepxoBeHcTBO KoHBeHINii Oyi0 MIATBEPHKEHO PIIICHHSIM
Koncturyuiinoro Cyay, sikuif TOCTaHOBUB, IO MOJIOXKEHHS BCIX MI>XHAPOIHHUX
JIOTOBOPIB, CTOPOHOK SIKMX € benprid, MarTh MNPIOPUTET HAJ HOPMaMHU
HaIlIOHAJIBHOTO 3aKOHOIaBCTBA.

Y ®panuii Kacamivinuit Cyn y 1975 p. 1 HepxaBua Paga B 1989 p.
NPUMHSUIM  TOAIOHI 3a 3HAYEHHSAM pINIEHHS MpO 3acTOCyBaHHS CT. 55
Konctutynii ®panmii (1958 p.), 3rigHo 3 SKOWO «J0TOBOpU ab0 yroau, IO
HaJIeKHUM YMHOM paTu(dikoBaHl a00 3aTBEPKEHI, 3 MOMEHTY ONPUIIIOJTHEHHS
MAaIOTh IOPUJINYHY CUITY, SIKa MIEPEBUIIY€E CUITY BHYTPIIIHIX 3aKoHiB...» [101].

VY Higepnannax 1isi aHAJOTIYHOTO KOHCTUTYIIIHHOTO TOJIOKEHHS TTPU3BEIa
JI0 TOTO, 1110 CYJIJII BCE YacTillIe 3aCTOCOBYIOTh KOHBEHI[II0 O€3M0CepeIHbO.

VY llIsetimapii nicna parudikamii Kousenmii y 1974 p. HamioHansHi Cyau
4acTo MOCUIAIOThCA Ha cyl10BY npaktuky €CIIJIL

Y Himeuunni Tta Iramii 3actocoBHI moJiokeHHs KoHBeHII1 Haiyacrtiiie
MaOTh CHJIy 3BHYAHOTO 3aKOHOJABCTBA. Y TOM JK€ dYac, Ha BIAMIHY BiJ
Himeuunnu, B Itami cyn pigko peanizye nependaueHi Konsenuiero npasa. He
3acTocoByeThcsi KonBeHiris cygamu Ipranmii.

Hanis (1992 p.), Icnanmgis (1994 p.), lBemis (1995 p.) 1 Hopseris (1999 p.)
iHKopriopyBaiu KoHBEHII110 y HalllOHAJIbHE 3aKOHOAABCTBO.

OcoOnuBa curyauiss ckianacs y Benukiii bpuranii, sika patudikypana
Konseniito nepmow — y moromy 1951 p., ane BusHana ropucaukiito €CILI
TUIbKU B 1966 p., a mpaBa, rapanToBani KoHBeHI1€10, HE MOTJIM OyTH 3aXUIIECHI B
CyJIOBOMY TOPSIIKY, 3T1THO 3 IpaBoM I1i€i aepkaBu 10 2 xoBTHS 2000 p. Oxqun 3
HaMO1IBII 3aMeKInX MPOTUBHUKIB 1HKOpropalii KoHBeHIlli 70 3aK0OHOAaBCTBA

Benukoi bputanii npodecop Kit FOinr BBaxas, mo AKT mpo mpaBa JIOJUHU
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1988 p. € «xynpMiHAIIE€IO arpecWBHOl KamIMaHii TMOM0 I1HKopmopamii B
HalllOHAJIbHE TTpaBO €BPONENHCHKOT KOHBEHIIIT PO MpaBa JIOJAUHNY, SBIISE COO0IO
Oe3npeneeHTHUN TepeXia MOMITHYHOT BJIaM BiJi BUKOHABUYOI Ta 3aKOHOJABUYO1
TJIOK /10 CYAJIBCBKOTO KOPIYCYy, a TaK0X JIOKOPIHHY PECTPYKTYpHU3aIliio
«IOJITHYHOT KOHCTUTYLIT» [196, p. 74].

«I[ToniTHyHA KOHCTUTYLISH» 3yMOBJICHA BIJICYTHICTIO MUCAHOT KOHCTUTYLIT Y
BenukoOpuTaHii, 110 € yHIKaJIbHUM SBHUILIEM CepeJl 1HIIUX JepKaB-uljieHiB Panu
€pponu. CiiJ TaKoXK 3a3HAYUTH, 0 bputancekuil AKT npo npasa jgroguHu 1998
p. He iHKopnopye €EKIIJI B OputaHchKke BHYTPIIIHE MPaBO MOAIOHO TOMY, SIK AKT
npo €Bporneiiceki criBToBapuctBa 1972 p. inkopmnopyBaB orosip €C. Sk
3azHayae npodecop IOiHT, «BIH nuiie 3abe3nedye NpUAOAHHS OKPEMUMU
nosiokeHHsiMU KOHBEHIIIT MEBHOTO MPaBOBOTO CTAaTycy. buibi Toro, AKT He
HaJa€ cyJaM I[OBHOBA)XXEHb, MOB'SI3aHUX 3 BU3HAHHAM HEIIMCHOCTI aKTIB
[Tapmamenty» [196, p. 74].

KoHBeHI11s1 TPO 3aXHUCT MpaB JIIOJUHHA 1 OCHOBOIIOJIOXHUX cB0OO, 1950 p.,
Mail>ke HE MICTUTh cTaTel, OO0 €KTOM 3aXHCTy SKUX € TmpaBa JiTed. B
oOMexxeHOMY (BUKIIIOUHOMY) KOHTEeKCTI KOHBEHIIIsSI BCTAHOBIIIOE TIEBHI IIpaBa Ta
rapaHTii moa0 3aidcHeHHs npaB quTuHU y m. 1 d. cT. 5; . 1 ct. 6 [52]; cT. 2
[Tporokony 11 go Kousenmii [230], ct. 5 IIporokony 7 mo Kousenii [229].
Bigmosigno, m. 1 d. cT. 5 HaBiTh HE rapaHTye TIEBHI IpaBa JIUTHHU, a
BCTaHOBIOE BUKIOUeHHs: «Hikoro He Moxe OyTu mo30aBiieHO CBOOOIHU, KpiM
TaKuX BHUMAJKIB 1 BIAMOBITHO O MPOIEAypU, BCTAHOBICHOI 3aKoHOM: /.../ d)
3aTpUMaHHS HEMOBHONITHROTO Ha TIJICTaBl 3aKOHHOTO PIIMIEHHS 3 METOI0
3aCTOCYBaHHS HAIJSIIOBUX 3aXOJIB BHUXOBHOTO XapakTtepy a0o 3aKOHHE
3aTpUMaHHS  HEMOBHOJITHHOTO 3  METOK  JIOMPOBAKCHHS  WOTO 7O
KoMmneTeHTHOro oprany». IlyHkr 1 cr. 6 KonBenuii nepenbauae, mo «mpeca 1
ny0Jiika MOXYTh OYyTHM HeE JOMNyIIeHl [0 3ally 3aciiaHb MPOTATOM YChOTO
CyIOBOTO pO3riiany abo HOro 4acTMHM B 1HTEpecax Mopaii, rpoMaachbKOro
NOPSAAKY Y HAI[lOHAJIBHOI O€3MEeKH B JEMOKPATUYHOMY CYCIUIBCTBI, SKIIO TOTO

BHMAralTh 1HTEpECH HEMOBHOJITHIX a00 3aXHUCT MPUBATHOTO KUTTS CTOPiH, a00
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— TI€I0 MIpOIO, IO BU3HAHA CYJOM CYBOPO HEOOXITHOI, — KOJI 32 OCOOJUBUX
00CTaBUH IMYOJIYHICTh PO3IIISAAY MOXKE 3alIKOIUTH 1HTEpecaM MpaBoOCYIs». |
HaBiTh y cT. 2 [lpoTokomy 1, sika mepenbadae mpaBo Ha OCBITY, 1€ MPaBO HE
CHIBBIIHOCUTBCSL 3 Oe3mocepeaHiM mpaBoM auTtuHU. Crtatta 2 Ilpotokomy 1
3aKpiIuIoe 000B’ 30K JepkaBu «lIpu 3mificHeHH] Oyab-SKuX (QYHKIH, y35THX
Ha cebe B rayy3i OCBITH 1 HaBUaHHS, MOBa)XXaTH MPaBO OaThKIB 3a0e3neuyBaTu
TaKy OCBITY 1 HaBYaHHS BIJIMOBITHO /IO 1X BJIACHUX PENIriiHUX Ta PigocodchKux
nepeKoHaHb». TakoXK B L1 CTATTI 3HOB BUKOPHCTOBYETHCS KOHCTPYKI[IA «KOKHA
ToMHaY, a came: «KomHiil JI0aMHI HE MOXKe OyTH BIJMOBIEHO B TpaBi Ha
ocBiTy». I, Hacamkinenp, [lonoxenns ct.5 Ilpotokony 7 no Kouseniii, skumu
BCTAHOBITIOETHCS TaKUi MPUHIHAT: «[10ApYKKSI KOPUCTYETHCS PIBHUMH ITpaBaMu
1 000B'I3KaMHM MPUBATHOTO IpaBa MK CO0OI0 Ta B iX BIJHOCHHAxX 31 CBOIMH
JITBbMH BIIPOJOBX HUTIOOY 1 B pa3i oro po3ipBaHHs. L{g cTaTTs He nepemkomKae
JiepKaBaM BXKMBATU TaKUX 3aXO0/I1B, K1 HEOOX1HI B IHTEpecax JITEi».

Taki oOMexeHl MOXIMBOCTI JUII MPSAMOro Ta O€3MOCepeIHHOTO
BUKOpPUCTaHHS Ta/ab0 mocwiaHHs Ha HopMmu KOHBEHINi y cripaBax Mpo 3axUCT
MpaB JUTHHH 3JAaI0THCS JUBHUMH, aJIe CJIiJ MOBHICTIO MOTOAUTHCH 13 JIK. BaH
b’ropen, mo «B npomy €EBpormneiicbkka KoHBeHIiss 3 mMpaB JNIOAUHU € OyXkKe
ACKpaBUM BigoOpaxkeHHsAM miaxony no gited y 1950-t1 poku, sxui
MPOSIBIIIETHCS B TOMY, IO JITH TM03a IIUMH OOMEXKEHHMHU BUKIIOYECHHSIMHU HE
noTpedyBaju cremiaibHuX npasy» [243, p. 17].

Y cydacHMX yMOBax 3aBHIsIKM €BOJIOIIHHOMY TPUHITUITY TIyMadeHHs
KonBenmii €Bpomnelicbkuii cyJq 3 TM0OpaB JIOAWHA HE TUIBKM BHU3HAE
MpaBoCcyO’€KTHICTh NUTUHU, a W aKTUBHO, 4yepe3 ctaTTi KouBeHii, 3axumae ii
npaBa. TakuM YWHOM, pemTa MmojoxkeHb KoHBeHIli (OKpiM 3a3HauY€HHUX BHIIIEC)
MOXYTh OYTH TaKOXX 3acTOCOBaHI J0 JUTHUHU, SKa Ma€ BUHITKOBY
NpaBOCyO €KTHICTh (SIK 1 OyAb-AKWMW I1HIIMK 1HAWBIA) B paMKax MeEXaHI3My
Konpennis-Cyn, BigmoBigHo g0 cr. 34 Kouenmii, a came: «Cya moxe
NpUMaTH 3asBU BiJ Oyab-K0i 0COO0U, HEYPSAOBOI OopraHizailii abo rpymnu ocio,

Kl BBAXAIOTh ce0e MOTepmUIMMHU BiJ OMYIIEHOTO OJHi€l0 3 Bucokux
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HoroBipuux CropiH mnopymieHHs mnpaB, BukiIageHux Yy KonBenmii abo
npotokonax Ao Hei. Bwucoki JloroBipui CTopoHH 3000B’S3yIOThCS HE
NEPEIIKOKATH KOJHUM YHHOM e()EKTHBHOMY 3IiHCHEHHIO I[LOTO TpaBa» [52].
VY HaBeaeHoMy noJiokeHH1 KoHBeHII1T MOHATTA «Oyab-sKa Gpi3uyHa ocoday 1 gani
32 TEKCTOM — «KOK€H», JO3BOJIAIOThH 3/1MCHIOBATH CBOI IpaBa yCiM, HE3aJIeKHO
Bl BIKYy, pacH, TOJIOBOi MPHHAICKHOCTI, ()IHAHCOBOTO CTAHOBHWINA, SKIIO ITi
0cO0M 3HAXOMATHCS TiJl IOPUCIUKINEI OAHIET 3 JepxkaB-ydacHUIlb KoHBeHIIil
PO 3aXUCT MpaB JIOJAWHU 1 OCHOBOTOJIOKHHUX CBOOOA. SIK mMpaBWio, MUTaHHS,
0 CTOCYIOTHCSI 3aXHCTy MpaB JiTell y €BponeuchbkoMy Cy/i 3 MpaB JIOJUHU
(magani y mpomy posaini — Cya, €CILI), npeacraBiasaoTh iX 6aTbku. Mix THM,
JUTHHA HaJlIeHa MPaBOM CKOPUCTATHCS JOMOMOTOI0 3aXUCHUKA (. 2 ¢. CT. 6
KonBennii) abo rpomajachkoi opraHizamii BIiJNOBIIHO JO HAI[lIOHAJIBLHOTO
3aKOHOJABCTBA, SKIIO 3 SKMUXOCh MPUYMH 3aKOHHE MPEIACTABHHIITBO OaTbKaMH
HeMOoxuIMBO. [lomiOHUN Miaxil 0COOMMBO aKTyalbHUM, KOJU 1HTEPECHU TUTHUHU
BXOJSITh B MPOTHUPIUYSA 3 IHTEpecamMu HOro 0aThKiB 200 OMIKYHIB.

Cepen oCHOBHUX MpoOJeMHHUX cdep 3axucTy NnpaB AUTUHU, B SKHUX
mexaHi3M Konseniiis — Cyn € HaitbuibI1 3aTpeOyBaHNM, MOKHA Ha3BaTH TakKi:

a) I0OBeHaJIbHA OCTHUIlIA ¥ apemT (CT. cT. 5 1 6 KoneHiii);

0) npaBo Ha ocBITy (cT. 2 IIpotokony Ne 1 no KonBeHii);

B) cBO0OOIa COBICT1, TPAaBO BUIBHOTO BUPAXKEHHS JYMOK 1 cB0OO1a acoIiarii
(ct. cT. 9, 10, 11 KongeHiiii);

T') )KOPCTOKE TOBOKEHHS 1 0e310TIsAIHICTh (CT. cT. 3 1 8 KonBeHitii);

1) TIpaBa JiTei-MirpanTiB Ta 61xeHmiB (cT. cT. 3, 5 1 8§ KonBenirii);

€) 0OMexeHHsI CBOOOM BUPAKEHHS CBOEI AYMKHU, OJICP>KaHHS 1 MOIIUPEHHS
1H(pOopMaIIii 3 METO 0OXOPOHHM 3710pOB's 1 MopanbHOCTi (1. 2 cT. 10 KonBeHitii);

) 3aXUCT BiJ quckpumiHaiii (ct. 14 KonBentii).

Haii01s1p11 yacTo y cpaBax LI00 3aXUCTy MpaB AITEH 3asBHUKH aIleiol0Th
710 HACTynmHUX ctarte KoHBeHIrii:

ct. 2 €EKII «IIpaBo Ha XKUTTS» (30KpemMa, y crpaBax Mpo 3axXMCT MpaBa Ha

KUTTS. HEHAPOPKEHOI IUTUHH )
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ct. 3 €KIII «3abopoHa KaTyBaHHSD» (30KpeMa, Y BHUMAJAKaX 3aCTOCYBaHHS
JI0 JITEH TIJIECHUX MOKapaHb y MIKOJI1, 6aTbKaMH a00 3a PIIICHHSIM CYY);

ct. 6 €EKII «IIpaBo Ha cnpaBennuBuil cya» (y copaBax IpoO FOBEHAIbHY
IOCTHII110, MPEJACTABHUIITBO IHTEPECIB JUTUHHU B CY1, TOCTYIl TUTHHH 10 CY1Y);

ct. 8 €KIUI «IIpaBo Ha moBary A0 HNPUBATHOTO 1 CIMEMHOrO KUTTSI» (Y
CIpaBax MO 3aXUCT IpaB HE3aKOHHOHAPOHKEHUX ITCH; BUSHAYCHHS KOHIICTIIII1
N1 B 1HTEepecax AUTUHM (BUOIp peirii, iMeHi Ta 1H.); Iepeaady JepkaBi mpaBa
Ha OIIKY HaJl JUTUHOK; BUNIAJKH PO3JIYyYEHHs OaThKIB 1 JITEH Yepe3 AenopTalito
0aTbKiB);

ct. 2 IlpoTokony 1 mo €KIII «IIpaBo Ha ocBiTy» (HampukiIag, y cropaBax
IpO OCBITY B INPUBATHUX WLIKOJAX; MOBary 10 (PiaocoPChbKUX Ta peiriiHUX
nepeKoHaHb OATHKIB).

Y pesynbTari po3riAny OaraTOYMCENbHUX CIpaB MIOJA0 3aXHCTy MpaB
TATUHU €BpONEHCHKUM CYJIOM 3 TpaB JIIOJUHU Oyino chopmoBaHE yCTalieHE
Mpele/ICHTHE MPaBo 11010 HaBeAeHUX crateil KonBeHinii.

VY mnpoueci TiaymadeHHs BiAnmoBiAHUX cTtartel KoHBeHIii €Bporneichkum
CyIOM 3 TpaB JIOJWHU TpPH OOTPYHTYBaHHI MOPYIIECHHS BIJIMOBIJHUX TpaB Ta
CBO0OOJ JUTHHU JOMYCKAIOTHCS 1 3a0XOYYIOTHCS TOCWJIAHHA 1 Ha 1HIII
MDKHApOJHO-TIpaBOBl akTHh, Hamnpukial, Ha Koueenuiro OOH mnpo mnpasa
JTUTHHH, CTOPOHOIO SIKOT € BCi Jiep)kaBu-uieHU Paau €ponu [243, p. 18].

Ha Hame mepekoHaHHs, aHaNI3 MPaKTUKU E€BPOIMENWCHKOTO CyAy 3 MpaB
JIOJIMHU MO0 3aXUCTy JITeH BiJ HACUIBCTBA MAa€ TOYMHATHUCH 3 aHaJi3y
nperneacHTIB BiamoBigHo ct. 2 €KIIJIL

3HayHa YacTHHA CHpaB IIi€l TPYIMU CTOCYETHCS 3aXUCTy IMpaBa Ha KUTTS
HeHapopkeHoi gautuHU. OpHAK, BapTO 3ayBaXHWTH, M0 TakKi CIPaBH
pO3TIISIAAIOTECA Y TMOEAHAHHI 13 TOpymeHHsaM cT.cT. 3 Ta 8 KouHBeHiii.
Hanpukiaa, €sponeiickkuid cya 3 mpaB JOAUHU, po3Tisaatoun crnpaBy Ti-Hpo
Bo npotu ®@panrii (Thi-Nho Vo v. France) [187] BigMoBuBcs BU3HATH IIpaBo Ha
KUTTA MIECTUMICAYHOIO IUIOAY, IO 3arMHYB Yy pe3yJbTaTl NMOMWIKK JiKapiB.

I'pomansuka @pannii B'erHamcbkoro mnoxomkeHHs Ti-Heo Bo mnoixama y
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rocritaib ['oTens-Jlpto y MmicTi JIioH Ha o0cTexxeHHs, TepeOyBaroYu HA IIOCTOMY
MicCsIIIl BariTHOCTI. Y TOM ke JIeHb 1HIIH xiHli, Tan Ban Bo, Oyno npusHaueHo
BHUJIAJICHHS CITipayi B TOMY X Tocmitaii. Baritha nmani Bo i3 bypr-en-bpecc ne
roBopuJia Mo-(PpaHIly3bkKd 1 HE 3MOTJia IMOCHUIKYBAaTHCS 3 TiHEKOJOIroM
[onbd’epoM. Bin mepermnyraB ii 3 iHmow maHi Bo 1 cnpoOyBaB BHAAIUTH
cripaib, 10 MPU3BEI0 10 HeoOXiaHOCTI 3podutu abopt. Jokrop ['onbd’ep OyB
3BUHYBaYeHHII B HEHABMHCHOMY BOHMBCTBi. Moro BumpaBjaam, aie B
anensuiiiHid 1HcTaHuii l'onb(’epa Oyno BHU3HAHO BUHHHUM 1 3aCyKEHO [0
HIECTUMICSYHOTO yB'A3HEHHS Ta omTpadoBano Ha 10 Tuc. ¢ppaHkiB. Aje TOKTOP
[Nonbd’ep MOTIM OCKapKUB BUPOK y KacalllifHii 1HCTaHIIl], siIka cKacyBaja CyJ0Be
pIIEHHS Ha TIA MIJACTaBl, M0 YTPOOHUMU IUTJ HE € JIFOACHKOIO ICTOTOIO 1 HE
MiAnazae mija 3aXucT KpUMIHAIBHOTO TIpaBa.

Iama ryuna cnpaBa — A, B 1 C nportu Ipnannaii (A, B and C v. Ireland)
[157], B sikiit Tpu 3assBHHII CTBEPKYBaJIH, IO 1X MpaBa 3a CT.CT. 2, 3 Ta 8 Oynu
nopyieHi. Bigomo, mo aboptu B PecmyOumimi Ipnanmist 3a00poHEH] 3aKOHOM,
KpiM BHIAJKIB TOPATYHKY kutTss wMmarepi [153, p. 518]. Tum Oimsiue,
JIOCTYMHICTh a0OPTIB OOMEXEHa Yepe3 BIACYTHICTh JETKOJAOCTYITHOTO METOMIY
BH3HAUCHHS 3aKOHHOCTI 3actocyBaHHs abopty [167, p. 308]. ITurtanus mpo
a0OpTH MPOJOBKYE 3ATUIIATUCS CIIPHUM JJI 1pJIaHICBKHUX MOJITUKIB, MPOTATOM
octanHix 30 pokiB 3 I[Or0 MHUTaHHS OyJO MPOBEACHO M'ATh HAI[IOHAJBHUX
pedepeHyMiB.

Pimenns Benukoi manatu y cripaBi A, B 1 C mpotu Ipnanmii pos'scaroBaiio,
o, xo4da ct. 8 €KIIJI He MOXKHaA TIyMadWTH Tak, K HIOM BOHA HAJA€ MPABO HA
abopT, 3a00poHa OCTAaHHBOIO IMiAMNajaae TiJ NpaBO 3asiBHUKA Ha I[OBary
(G13UYHOTO Ta TICUXOJIOTIYHOTO 3/I0POB'S, K€ aOCOIIOTHO BUPA3HO OXOILITIOETHCS
MOHSTTSIM «IpPUBAaTHE XUTTS». Lle Takok o3Hayae, MO cT. § Hajgae MpaBO Ha
CBOE€YACHUU AOCTYMN JI0 BIAMOBIIHUX AIarHOCTUYHUX TOCIYT, HEOOXITHUX JJIsi
OpPUIHATTA OOIPYHTOBAHOTO pilieHHA (1 BHUMarae MiCHOT HAsABHOCTI TaKHX
MOCHYT), CHIIBHO 3 MPaBOM BIJIBHOTO JOCTYNY 10 MEIUYHOTO CYIPOBOAY

BariTHOCTI. Y IIbOMY CEHCI Jep>KaBU HECYTh 3000B's13aHHS 3a0€3MeUnTH HAJaHHS
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NOCJIyr Tak, o0 moBara g0 CBOOOAM COBICTI MEOUYHUX IMpPAIiBHUKIB Ha
MpaKTUIl HE 3aBa)kajia 3J1MCHEHHIO MpaBa Ha JOCTYI J0 TaKUX MOCIYT 3 00Ky
3aIrikaBJIeHOl B HUX xiHku [133, ¢. 37-38].

[Ipu 1pOMy mepepuBaHHS BariTHOCTI BKJIIOYAaE B ceOe MpaBa HE TUIBKH
NOTEHLIHOT MaTepi, asie 1 6aTbka. L{g mo3uiis Cyny mi3Himie Oyiia po3’scHeHa y
cnpaBi EBanc mnpotu Cnonyuenoro KopomisctBa (Evans v. The United
Kingdom) [154]. 3asBuuns — mani EBanc Ta 11 mapTHep po3modai JiKyBaHHS
oe3mmiaasa. Y mpoleci oryisiAy BUSBHUIIOCA, IO Y 3asgBHUII MEPEAPAKOBUN CTaH
s€4HMKiB. [ GyI0 3ampornoOHOBAaHO MPOBECTH 3AILTiAHEHHS in Vitro mepen ix
xipypriunuMm BunanenusM. [lani EBanc Ta ii maptHep mignucanu iHGOpMOBaHY
3rojy Mpo Te, IO JAI0Th 3r0AY Ha 3allTiTHEHHS Ta MPO Te, 10 KOXKEH 3 HUX Mae
MPaBO BIAKIMKATH CBOIO 3rOJy 10 MOMEHTY IMIUIaHTalii eMOpioHa. 3rojioM 0yIio
CTBOPEHO IIICTh €MOpPIOHIB, MICIS YOTO 3asBHUII OyJIO MPOBEICHO OMEpaliio 13
BHUAJICHHS s€4HUKIB. [IpoTe HEBIOB31 CTOCYHKH 3adBHUII Ta ii mapTHEpa Oyiu
po3ipBaHi 1 OCTaHHINM BIJKJIMKAB CBOIO 3TOJy Ha MPOJOBKEHHS 30epiraHHs
eMOpiOHiB. 3asBHUII pO3MoYaia CyI0BHIA MPOIEC 3 METOIO BiTHOBHUTH 3TOAY Ha
30epirandsi emOpioHiB. Ha nymky mnani EBanc, BuMora 3rogu OaTbka Ha
30epiraHdsi Ta IMIUIAHTAIlil0 3aIUTIAHEHUX SIMIEKIITHH TMOpyIllyBaia ii mpaBa
3rifHo 31 cr.cT. 8 Ta 14 KoHBeHiii, a TakoX mnpaBo eMOpIOHA Ha KUTTA
BianoBigHO 10 cT. 2 Koupenmii. Cyn 3ayBaKuB, IO IHMTaHHS MOMEHTY
BUHUKHCHHS JKHTTS HAJEXKHUTh N0 cPepu peryiatoBaHHS AcpKaBH. 3TiTHO 3
3akoHoAaBcTBOM CrioryueHoro KoposiBcTBa eMOpiOH HE Ma€ HAICKHUX MPaB Ta
IHTepeCiB 1 HE MOXeE MPETCHAYBAaTH Ha MPABO HA XKUTTSA BIAMOBIAHO JO CT. 2
Konsenmii. Cyn TakoXx 3a3HauMB, 100 Ha MDKHapOAHOMY pIBHI HEMae
OJIHOCTAaMHOCTI B MUTaHHI IPABOBOTO PEryJIOBaHHS IITYYHOTO 3aIlliIHEHHS Ta
BUKOpUCTaHHs emOpioHiB. Ha ngymky Cyny, Mexi OLIHKM, HaJaHl JAepKasi,
NOBUHHI OyTHM HACTIIBKM IUIMPOKUMH, MO0 OXOIUTIOBATH SK ii pIllIEeHHSA
BTpy4YaTucs B 110 cepy, Tak 1 B pa3i TaKOro BTPYUYaHHS BCTAHOBHUTH JIETAJbHE
pEeryJiloBaHHSl I[UX MHUTaHb JJIsI TOCATHEHHS OallaHCy MPUBATHUX Ta MyOJIYHUX

1HTEpEeCIB.
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VY cnpasi [laton mpotu Cnomyuenoro KopomisctBa (Paton v. the United
Kingdom) €Bpomneiicbkka KOMicig 3 MpaB JIOAUHU BUpimuia, mo abopt Ha 10-
THKHEBOMY TEPMiHI B iHTEpecax 3axucTy (I3UYHOTO Ta MCUXIYHOTO 3/I0POB'S
BariTHOI JKIHKH, BIJMOBIJHO 10 OPHUTAHCHKOTO 3aKOHOJIABCTBA, HE CYIEPEUYHUTH
nmonokeHHsaM ct1. 2 €KIIJI. TakuM ynHOM BCTaHOBJEHO, 1110 3a cT. 2 KonBeHIl
Cyn He BU3Hae aOCOJIIOTHOTO IpaBa HEHAPOJKEHOI TUTUHU Ha KUTTS. [Hakiie
(OKUTTSA TUI0JIa po3risaganocs O K O1IbIl BUCOKA IIHHICTh, HIXK KUTTS BariTHOI
matepi» [225]. IloTpeOm >k MaTepi MarOTh MPIOPUTET HAJX HEHAPOHKCHOIO
nutuHO. OTXKe, HEHapo/KeHa JUTHHA HE BBAXKAETHCS «OCOOOI0» Ta HE
miamnangae mig 3axuct cr. 2 €EKIILL

Takum 9MHOM, MOKHA KOHCTaTyBaTH, [0 Y TPYIIi CIIPaB CTOCOBHO 3aXHCTY
mpaBa Ha >KUTTS HEHapojukeHux mitet 3a ct. 2 €KIUI, €Bponeiichkuil cya 3
npaB JOAWHU CcPOpMYyBaB UITKY MO3MIIIIO, 110 BIH HE MOXKE BIJMOBICTH Ha
MATAHHS, KOJM TOYMHAETHCS MPABO HA KHUTTSA, 1 HOMY JOBEACTHCS 3aTUIIUTH
BUPIIICHHS IbOTO MUTAHHS HalllOHAILHUM cyaam [188].

AHaJi3 mpelneneHTHOro npaBa €BponenchbKoro Cyay 3 npas JIOAUHU 32 CT.
3 €KIIJI mocimae apyre Miciie B KOHTEKCTI aHamizy mnpaktuku Cyny Iomo
3aXMCTY JITEH BiJI HACHUJIbCTBA.

TpuBane coiiagbHe TPUHHATTS NESIKUX BUJIB HACWIBCTBA IIOJNO MAITEH €
BU3HAYaJbHUM (PAKTOPOM IS KOrOo TOUIMPEHHS Y KOXHIA €BpONENChKIN
nepxkaBi. SIK AiTH, Tak 1 MPaBONOPYIIHUKH, TPOMAJICHKICTh 3arajioM MOXYTh
BBakaTH (Di3WYHE Ta TICHXOJOTIYHE HACUIBLCTBO HEMHUHYYHM EJIEMEHTOM
JUTUHCTBA. 3aKOHM OUIBIIOCTI JEepXkKaB 1 JOTENep JOMYCKaTh 3aCTOCYBaHHS
«apryMEHTOBAHOTO» Ta «IPABOMOYHOI'0» TUJIECHOTO MOKapaHHS 1 TaKUM YHHOM
BiJ0OpakaloTh colliaJbHE MPUUHSATTS HACWILCTBA, KOJIM MOBa MHJIE IIpo
«IUCIUIUTIHAPHI 3axoan». TiJecHl mokapaHHs Ta IHIII (OPMH KOPCTOKOrO 4u
MPUHU3IMBOTO TMOKapaHHs, 3aYillaHHS Ta 3ajsIKyBaHHS, CEKCYaJlbHI JOMaraHHs
Ta IIila HU3KA JKOPCTOKUX TPAAUIIIMHUX TPAKTUK MOXKYTh CIPUAMATHCS
HOPMaJbHO, OCOOJMBO SKIIO HEMae BUIAMMHUX a00 TpUBAIUX TUIECHUX

IMOIIKOKCHb.
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VY cnpasi Taitpep mpotu Crnomyuenoro KopomisecrBa (Tyrer v. United
Kingdom) [241] oTpuMmaBIHM KilbKa yaapiB pi3KOr 3a Te, IO MPHHIC MHBa 0
mkonu, naH Taifpep, M'STHAALSATUPIYHUIA MENIKaHENb OCTpoBa MeH, pazoM 3
TpbOMa I1HIIMUMHM MOJOAMMHU JIIOJBMH HamaB Ha IIKOJsIpa, L0 iX BHJAB.
Busnanuii BUHHUM 3a Hamaja, na" Taiipep OyB 3acypkeHuit 7 6epe3ns 1972 p.
MICLIEBUM CYyJIOM Y CIIpaBax HEMOBHOJITHIX. €BponenichKuil cya 3 mpas JIOIUHA
MaB 3'scyBaTH, ud Oyna Mipa, Mpu3HaueHa naHy Taiipepy «IMOKapaHHSAM, IO
INPUHUKYE JIOJCHKY T1IIHICTBY 1 TAKUM, IO cynepeuntsh Bumoram cT. 3 €KIIJIL. B
JaHOMY BUTaJKy, Ha AymMKy Cyay, xoda 3asBHUKY 1 HE OyJi0 3aBAaHO TSHKKHUX
TUIECHUX YIIKO/JKeHb, TMpU3HAYCHA MOMYy Mipa TIOKapaHHS T[ojisAraja B
MOBOJIKEHHI 3 HUM SIK 3 MaTeplajioM, 110 ONMHUBCS B PyKax OpraHiB JEp:KaBHOI
BJIaJIM, II[0 CTaJI0 TOCSATaHHSAM Ha WOT0 JIIOACBKY TIAHICTH 1 (I3UUYHY
HEJIOTOPKAHHICTh, 110, 3BUYAWHO K, MPEACTABISA€ CTYMiHb NPUHUKEHHS, IO
KBaTI(DiKy€eTbCS SIK «IOKApaHHS, IO MPUHMIXKYE JIOACBKY TIIHICTB». OTXe,
TIJIECHE TIOKapaHHs, MpPU3HAYEHE HalllOHAaJbHUM cyaoM naHy Taiipepy,
po3uiHtoeTrbess €CII sk mopymenns cr. 3 €KIIJI. €Bponeiicbkuil cyn 3 mpas
JIIOJIMHYU BU3HAB TAKE IMOKAPaHHS «y3aKOHEHHM HAaCHUJIbCTBOM.

Hami Cyn MaB po3risiHyTH, Y4 MOKE€ HOro BUCHOBOK MPO MOPYILIEHHS CT. 3
€KIII Oytn 3MiHEHHI BIANOBIIHO A0 MIpU MOKapaHHs, 3aCTOCOBAHOI A0 MaHa
Taiipepa, «MmiciieBUX BUMOI», nependoadeHux ct. 63 €KIIJI. 3aznaumBiim, o
JIyMKa MICIIEBOi TPOMaJChKOCTI HE MOXE cama Mo co01 po3TJIsaaTUucCs K JI0Ka3
HEOOXIAHOCTI TUIECHUX IMOKapaHb, MPU3HAYYBAHMX CYJIOM B SKOCTI 3acoly
3aNIKyBaHHS IJIs MIATPUMAHHS TPOMaJChKOro nopsaky, Cya KOHCTaTyBaB, IIO
HISIKI  «MICLIEBI BUMOTH», 110 CTOCYIOThCA 3a0e€3MeueHHs JOTpPUMaHHS
IpPOMaJICEKOTO MOPSAKY, HE MOXKYTh JaTH MPaBO JEp>KaBl BJaBAaTUCA 0 3aXO/1B
MoKapaHHs, o cynepeunts Bumoram cT. 3 €KIII. Buxoasum 3 uporo, Cyxn
MIATBEPJUB CBil BUCHOBOK, BIJMOBIAHO /10 SKOTO TUIECHE MOKapaHHs, BUHECEHE
3asiBHUKY, nopymuio cT. 3 €KIJI.

CrnpaB, 110 CTOCYIOThCSI 3HYIIAHHS HaJl AITbMH, MPUHMKEHHS 1X T1IHOCTI,

noOUTTsT 3 OOKy MOMIIii ICHye BeIWKAa KUIbKICTh, SIK, HAampHUKIAd, y CIpasl
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Oxkam nporu Typmii (Okkali v. Turkey) [186]. /[BaHaamsTUPi9HUA XITOTTIHK
OyB TOOUTHUM CHIBPOOITHUKAMHU TIOMIIIi, SKI HaMarajgucs 3MYCUTH MOTO
313HATUCA Y KpaJalXKIll rpoiel y podoToaaBisd (3BUHYBAYEHHS B KpaAXKIll OyJo
3roJIOM 3HATO). BiH MOKWHYB MOJIEUCHKY IUISHKY MOXUTYIOUKCH, 3 OJIOBOTOIO
1 curneMm (po3mipom 30 x 17 cm). Ili3HiIIe BUKOHAHHS BHP. NMPO 3aCyIKEHHS
BUHHHX CHIBPOOITHUKIB MOJiLii Oyno BiJIKJIaaeHO, 1 He3a0apoM BOHU OTpUMAIIU
M1ABUILEHHS 1O CITYXKOI.

VY il cnpaBl €Bponeicbkuil cya 3 IpaB JIOJWHHU AIAIIOB BUCHOBKY, IO
Ooyno mopymeno cr. 3 €KIII y 3B'i3ky 3 O€3kapHICTIO MONIIEHCHKUX 1
BIJICYTHICTIO CIELIaJIbHUX 3aC001B 3aXMUCTy sl HemoBHOMITHIX. Cya BUCIOBUB
KATICTh MIOJ0 TOTO, IO MPH PO3IIISIAL CIIpaBH HE OyJI0 MPUIITICHO yBary 3aXucTy
HEMOBHOJIITHROTO. Bik 3asgBHHMKAa HE 3raJyBaBCcsi B SKOCTI OOTSKYIOUOl
00CTaBUHU, SIK HE OyJI0 1 MOCUJIAHHS Ha HalllOHAJbHE 3aKOHOJIABCTBO MPO 3aXUCT
HEIMOBHOJIITHIX. be3KapHICTh BUHHUX TaKOX MOCTaBUJIA M1l CYMHIB CTPUMYIOUYUI
e(eKT CyI0BOT CUCTEMH Ta 1i 3JJaTHICTh 3aXMCTUTH KOTOCh Yy MO10HIM cUTYyaIlii.

B iHmiii copasi npo nopymeHHs cr. 3 KonBenuii A. npotu CrnosydeHoro
KoposmisctBa (A. v. The United Kingdom) [158] neB’stupiuny «mpoOieMHY»
JUTHHY BITYUM KiJIbKa pa3iB CHJIBHO BJApWB NAJHWIICIO, 3aBIABINM i ymapH 1
3aMOMISIBIIA  CTpaKJaHHs. Bituumy Oylio mpea'siBI€HO 3BUHYBAauY€HHS B
3aMoMisiHHI TUIECHUX YIIKOJKEHb, ajie, 3peIITOl0, BiH OyB BHUIMpPaBIaHUM,
OCKUTBKHM aHTJIIMChKE MpPaBo, M0 IS0 MiJ Yac PO3TISHYTHX IMOJIH, JOMyCKaio
3aCTOCYBaHHS «pO3yMHOro mokapaHHs». CtocoBHO mi€i cripaBu Cya BUPIIIUB,
0 JITA Ta IHIII Bpa3iuBI 0COOM MAalTh MPABO HAa OCOOJMBUN 3aXUCT, KU
MOBUHEH BUpaxaTucsa y ¢GopMi eheKTUBHOTO MOTNEPEPKEHHS HACUIbCTBA 1 IKUM
3aXMCTUB OM I1X BiA MOAIOHOrO ponay >kopcTokoi mnoBeaiHku. Cyj BUSBUB
MOPYIIEHHSI CT. 3 3 OTJISIAY HA Te€, 110 aHTJIHCHhKE MPaBO HE HAJAJIO XJOMYUKOBI
aZieKkBaTHOTO 3axucty. Ilicisi BUHECEHHS Ii€l Ta HM3KW 1HIIUX AHAJIOTIYHHUX
pilleHb TUIECHI MOKapaHHs Oynu 3a00poHEHiI y Bcix mkojax CrHoilydeHoro

KoporniBcTaa.
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Oxpema (70 TOTO ) TOCTaTHBO BEJIMKA) rpyIa CIpaB CTOCYEThCSA MOPYLIEHb
cT.cT. 8 Ta 14 KoHBeHIIli y KOHTEKCTI 3aXUCTy MpaB IUTHHU. 30KpEeMa, yCTalIeHEe
npereaeHTHe npaso Cyny chopMyBanoch CTOCOBHO NMUTaHb, OB’ SI3aHUX 3 TUM,
HapoJ/KeHa JAUTUHA B LUIIO01 YM Hi; MUTaHb BCUHOBIICHHS Ta OMIKHU, 30KpeMa, y
rOMOCEKCyaJbHOMY IUTIO01 Ta 1H.

[Tyakt 1 cr. 8 KoHBeHIil nmpo 3axuCT MpaB JIOJWHA 1 OCHOBOIOJOXKHUX
CBO0OJ — MpaBO Ha MOBary J0 MPUBATHOTO 1 CIMEHHOTO >KUTTS MPOTOJIOIIYE:
«KokeH mae mpaBo Ha ToOBary J0 CBOTO NMPUBATHOTO 1 CIMEHWHOTO JKUTTS, JO
CBOro »wurtia i kopecmoumeHmii» [52]. Ilepmr 3a Bce mepeadadaeThes, IO
JepKaBHI OpraHu HE MOXYTh BTpydYaTuCid y 3AIMCHEHHS IbOTO IpaBa, 3a
BUHATKOM KOHKPETHUX BUIAJKIB, MEPEIYCHUX y 1. 2 CT. 8: «...KOJH BTPyJIaHHS
3MIMCHIOETBCS 3T1AHO 13 3aKOHOM 1 € HEOOXIIHUM Y JAEMOKPAaTUYHOMY
CyCIUIBCTBI B IHTEpecaxX HaIllOHAJbHOI Ta TPOMAJCHbKOiI O€3MeKu Uu
€KOHOMIYHOTO J00poOyTy JepsKaBu [Jis 3amnoOiraHHs 3aBOPYIICHHSIM YU
37I0YMHAM, JIJIS 3aXHUCTy 370pOB’S YU Mopaii abo Ui 3aXHUCTy MpaB 1 CBOOO
iHmmx ocio» [52]. Ha nomatox 1m0 00OB’S3Ky HE BTPY4YaTHCS y CiMEHHE KUTTS
ICHYIOTh 1 TIO3UTHBHI OOOB'S3KH JI€p)KaBH, SIKI TOJATAIOTh Yy «IOBa3l» J0
CIMEMHOTO KHUTTA. 3BIJCHM BHIUIMBA€, IO KOJM Jiep)KaBa B paMKax CBOEi
BHYTPIIIHBOI IPABOBOi CUCTEMH BU3HAYAE PEXKUM JEIKUX CIMEMHUX CTOCYHKIB,
SK, HaPUKJIAA, BITHOCMH MDK HE3aMIKHBOIO MAaTip't0 Ta 1i TUTHHOIO, TO BOHA
MOBUHHA JISITH Tak, 100 3allikaBjieH1 0COOM MOIJIM BECTH HOpMaJlbHE CIMEHHE
#uTTa. Clijg 3a3HAYMTH, IO 3aXUCT MPaB Ta 1HTEPECIB ITUTHHH, i1 MPUBATHOTO
KUTTS Ta MPUBATHOTO JKUTTA 1 OaTbKIB Ma€ BEIHUKE 3HAYCHHS IS
TICUXOJIOTIYHOTO 37I0POB’ Sl TUTHHH.

[IpoBimHOO CTIpaBorO 3 MUTaHb MIPaB AUTHUHU, HAPOKEHOT mMo3a OPiIiifHIM
nutroooMm, € cnpaBa Mapkce npotu benbrii (Marckx v. Belgium) [211]. 3rigso 3
oOcraBuHamu cnpasu, Oumnekcannpa Mapke € pgouxoro Ilaynum Mapkc,
HE3aMDKHBOI JKIHKH. BianmoBigHO 10 0€NbIriiChKOI0 3aKOHOJaBCTBA, 100 JIITEH,
HapO/XKEHUX Y LUI001, MAaTEPUHCTBO aBTOMATHYHO PEECTPYEThCS (3a (PakToMm

HapokeHHs). OgHak y BUMaaKy maHi Mapkc nutmHa Oyna HapoJKeHa I03a
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nuiro00oM, 1 BiJl MaTepl BUMarajacs 3asiBa MpO BU3HAHHS, KOTPY CJIiJ MOJaBaTH
JI0 OpraHy peecTpaiii HHMBIIbHOrO cTaHy. OaHak Takuid akT OyB JIMIIE
JEeKJIApaTHBHUM 1 HE CTBOPIOBAB JIOCTATHIX JOKa3iB MaTepUHCTBA. BimmoBigHO,
3asBHUIISI, OTPUMABIIM TaKe BHU3HAHHS, yepe3 pIK MICIS HApOJKEHHS JTOHbKHU
posnoyana MpoUeaypy YCHUHOBIEHHS (NpU 1bOMY BapTO 3a3HAYMUTH, UIO
[{uBinpHUN KOAEKC benbrii Takoxk CyTTeEBO 0OMEXKyBaB CHAJKOBI Ta MEsKi 1HIII
MaiiHOBI TpaBa JUTUHHW, HAPOJKEHOI IMo3a NuiroooMm). 3asBHULll Mapkc
CTBEp/IKYBaJH, 110 TaKa CUCTEMa peecTpallii nopyuye iXHi npasa, nepegoadeHi
ct. 8 KonBeHilii, B34T0i OKpeMo Ta B MOEAHAHHI 31 CT. 14.

VY miii conpaBi €BpomedChbKUN Cya 3 TMpaB JIOJWHU BU3HAB 3a HEOOXIIHE
pO3'ICHUTH 3HAYEHHS 1 3MICT CJIIB «IOBAry ... 0COOUCTOrO 1 CIMEMHOTO XKUTT.
[apanTyroun mpaBo Ha TMoOBary 10 ciMedHoro >kuTTs, cT. 8 KoHBeHIii
nependavyae HasBHICTh CIM'i. €BpONENCHKUI CyJl 3 MpaB JIOJUHU BKa3aB, LIO CT.
8 He poOUTH BIIMIHHOCTEM MDK CIM'SIMH 13 «3aKOHHUMH» 1 «HE3aKOHHHMU))
nitbMu. IlomiOHE pPO3XOJIKEHHS HE BIAMOBIAANO O CIOBY «KOXCEH», 1 Ie
NIJITBEPIKYEThCS 3a00poHOI0 (cT. 14) HaA JUCKpPUMIHAINIO 332 O3HAKOIO
HapokeHHs. Kpim toro, Cyn 3BepHyB yBary Ha Te, o Komiter MiunictpiB Panu
€Bponu BBa)kKa€ CaMOTHIO XIHKY 1 I IUTHHY €JWHOI0 CIM'€I0, sIKa HIYUM HE
BIJIPI3HAETHCS BiJ iHIIKX cimen [211].

Crarrs 14 Kousennii mnporosomye: «371CHEHHsST TpaB 1 CcBOOO,
BUKJIaieHUX y 11 KoHBeHIlii, mae OyTu 3abe3neueHe 0Oe3 MMCKpUMIHAIT 3a
O3HAKOIO CTaTi, pacu, KOJbOPY MIKIPH, MOBH, PEIIrii, MOTITUYHUX a0 IHIIHUX
NepeKOHaHb, HAIIOHAJIBHOTO a00 COIadbHOTO TMOXO/KEHHS, HAJEXHOCTI 0
HalllOHAJIbHUX MEHILIWH, MAaHHOBOTO CTaHy, HAPOJKEHHS a00 OyIb-SKUX 1HIIHUX
obcrtaBun» [52].

Ycranene npeuenentHe mnpaBo Cyny Bkazye Ha Te, o, xo4a cT. 14
KonBeH1i1 HE Ai€ OKpEeMO BiJ 1HIIMX ii HOPM, BOHA MOXE BIIIrPaBaTH BaXJIUBY
aBTOHOMHY POJIb, JOTIOBHIOIOYM W YTOYHIOIOYH X, HAAI0YM 0CO0aM rapaHTii Bijl
OyIb-SIKOTO pOaYy AMCKpUMIHAII MPHU 3M1HCHEHHI HUMH CBOIX MpaB 1 CBOOOI,

BUKJIAJeHUX y 1HIUX ctarTsax Konsenmii. [list, sxa HOCUTH HECyMicHHMI 31 CT. 14
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TUCKPUMIHAIIIMHUN XapakTep, NOpYIIye THUM CaMUM BiJgpa3y /Bl CTaTTi
Kousenmii.

Y cBoemy pimeHHi y cipaBi Mapxkc npotu benbrii Cyn 3a3Ha4MB, 10 «KOJIH
JepKaBa B paMKax CBO€I BHYTPIIIHBOI MPaBOBOi CHUCTEMHU BHU3HAYAE PEKUM
JNeSKUX CIMEMHUX CTOCYHKIB, TO TIIOBHHHA IPOAyMaHO [isTH Tak, 100
3alliKaBJICHI 0COOM MOTJIM BECTH HOpMasbHE cimeitHe kutTs» [211]. Ha mymky
Cyny, nexkiapoBaHa Yy CT. 8 HEOOXIOHICTL HOBAarM OO0 CIMEWHOTO >KUTTS
nependayae 30KpeMa HASBHICTh Y BHYTPIIIHBOMY 3aKOHOJABCTBI IPAaBOBHUX
rapaHTiid, ki poOWiIM O MOMJIMBOIO 1HTETpallil0 JUTHHU B CIM'I0 3 MOMEHTY
HapokeHHs. Kpim Toro, Cyp BBakae, 110 SKIIO METOIO JEp>KaBU € CTBOPEHHS
YMOB IS HOPMAJbHOIO PO3BUTKY CIMEMHMX CTOCYHKIB MIXK HE3aMIXKHbBOIO
MaTip’l0 Ta ii JUTUHOI, TO JE€p)KaBa HE I[IOBHUHHA JIOMYCKaTH >KOJIHOI
JUCKpUMIHAIT 3a 03HAKOK Hapo i KeHHs. Lle € Bumororwo ctT. 14 B moeaHaHHI 31
cT. 8 KoHBeHIlii.

Y OGaratbox pimeHHsx Cyny 3a cr. 8 KonBeHIii migHIMalOThCs Taki
CyCHIJIbHO aKTyaJbHI TMHWUTaHHS, SK OaTbKIBCbKI IIpaBa TpPaHCCEKCYyaliB,
TOMOCEKCYamicTiB. Y Iiii mpoOiieMaTHIll 3HaKOBOKO € crpaBa X, Y, Z TpPOTH
Cnonryuenoro Kopoaisera (X, Y and Z v. The United Kingdom) [244]. 3riaxo 3
oOcTaBMHAMU, NEPUINHN 3asBHUK, X € TPAHCCEKCYaJIOM (3a MPUPOJIOI0 — *KIHKA),
KUBE y TPUBAJIOMY MOCTIMHOMY 3B’A3KY 3 JKIHKOIO Y, sika B 1992 p. Hapoauna Z,
AKUM OYB 3a4aTHUM NUISIXOM IITYYHOTO 3aIlUIiIHEHHS JOHOPCHKOIO CIEPMOIO 3a
3roJI010 JIIKAPCHKOTO KOMITETY 3 MUTaHb €TUKU. OgHaK BUSBHIOCS, IO TUIBKU
OlosioriuyHuii 0aThKO MOXKe OyTH 3apeecTpOBAHMM SIK O0aThko AUTHHU. OpraHu
peecTpanii BiAMOBWIM X B NPOXaHHI OyTH 3amucaHuM OaTbkoM Z. Y CBOEMY
pimenni Cypa 3a3HauyuB, IO JepkKaBa «Majia MiJCTaBU OyTH OOEpPEKHOI B
OHOBJICHHI1 TIpaBa, OCKIJIbKHM HE BHUKIIOUAJIOCS, IO TaKl 3MIHU MOTJA MaTu
HeOaxkaHi a00 HenepeAdauyBaH1 HACHIAKY IS JIITEH, K1 mepeOdyBaloTh y TAKOMY
X craHoBuili, sk Z» [244]. Cyn BBaxae, mo cr. 8 KoHBeHIi HE MiCTHThH
000OB’SI3KY JJIs1 JiepKaBU-BiNoOBigauya O(IIIiHHO BU3HATH OaThKOM JUTHHHU

oco0y, sika He € OlomoriyHuM OarbkoMm. Toit ¢akt, mo npaBo CrnoiaydyeHOro
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KopomniBcTBa He 103BOJIsI€ BUBHAHHS CIMEMHHUX CTOCYHKIB MK X 1 Z, HE CKJIajae
MOPYIIEHHS CT. 8.

[luTanHs BHUXOBaHHSA JITEH TOMOCEKCYaJIbHOIO TapoOi0 HEOIHOPA30BO
posrasiganuchk €BpONENChKUM CyIOM 3 TpaB JIOAWHU. Lle muTaHHS € TICHO
MOB’3aHUM 13 KYJIbTYpPOIO, MOPajJbHO-€THYHUMU MOIISIAAMHU 1 TPAIULIsIMU Y
nepkaBax-yqacHUISIX KOHBEHINT PO 3aXUCT MpaB JIOJUHU 1 OCHOBOIIOJOKHUX
cB000. Tolt ¢akT, 110 3BUYaEBE MPABO, MOJITHKA Ta MPAKTUKA 3HAYHOIO MIPOIO
pI3HATBCS Yy JepikaBax-ydacHHUIIX KoHBeHIli, MOXXHAa BHUKOPHCTOBYBATH IS
oorpyHTyBaHHs Mex poscyny €CIUIL. Ilpu posrasni chnpaBu  XeHAicaa
(Handyside) mporu Benukoi bpuranii, Cyn BU3HA4YUB, 110 HEMOXKIIHBO
BCTAHOBUTHU €JMHY €BPONEUCHKY KOHICMIII0 MOpaji B pamMKax BHYTPILIHbOTO
npaBa PI3HUX JIEp’KaB-y4acHUIlb. BiH TakoX 3asiBUB, IO MOTJIAAM HAa MOpaJbHI
BUMOTH, OOYMOBJICHI BIJMOBIJIHUMU 3aKOHAaMHU LHUX JEpKaB, 3MIHIOIOTHCS
3aJIE)KHO BiJ 4Yacy 1 MiCIl, OCOOJIMBO B HAlly €MOXY, IO XapaKTepHU3yEThCS
IIBUIKOIO €BOJIIOLIEI0 TYMOK 3 AaHoro nutanus [200].

VY 1bOMy KOHTEKCTI Cij 3BEpHYTH yBary Ha crupaBy E. B. nporu ®panumii
CTaOLIPHUX CTOCYHKax 13 JIHKOI, mcuxoiorom. B 1998 p.3BepHyrnacsa 1o
BIJIMOBIJTHOTO JIEPKAaBHOTO OpPraHy 3a J03BOJIOM YCHHOBUTU JUTHHY, a came ii
I[IKABHJIA MOKJIUBICTh MI)KHAPOJHOTO YCUHOBIEHHS (B A3ii, [liBaeHH1i1 AMepuii
ta Manarackapi). Y 3asBi E. B. mocunanacs Ha cBOr0 ceKCyalabHY OpIEHTAIIIIO Ta
CTOCYHKH 3 *1HKO0. J03BOJIy HA YCHHOBJICHHS BOHA HE OTpUMaJja, y 3B 43Ky 3
YUM BBaXkae, 110 3a3Haja JUCKPUMIHAIIITHOTO MOBOJKEHHS, sIke 0a3yBajocs Ha
il cexcyanbHIN oOpi€HTalll, a TaKOX BTPyYaHHS B ii NMpaBO Ha MOBary Ao
MpUBaTHOTO KUTTSI. Ha nmyMKy 3asiBHUII, OyJio mopyuieHo cT. 14 pa3om 31 cT. 8
KonBenmii. Ypsan, 3amepeuyroud Iie, 3a3HA4uB, 110 BiJIMOBAa B JI03BOJII HA
YCHUHOBJICHHS OyJja MpOJAMKTOBaHA 1HTEpecaMHu IUTHHU 1 Oa3yBanacs Ha JBOX
MiJicTaBax: HecTadl OaThbKIBCHKOI yBarm Ta CYNEPEYIMBOMY CTaBJCHHI 0
YCUHOBIICHHS TTapTHEPKH 3asiBHUI. B koHTekcTi cT. 14 Cyn Haragas, 1o pi3He
CTaBJICHHS € JUCKPUMIHAIIIMHUM, SKIIO BOHO HE € 00’€KTUBHO BHUIIPABIAHUM,

TOOTO HE Ma€ 3aKOHHOI MeTH abo K SKIOI0 ICHYyE HENpOMOPIIHHICTD
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3aCTOCOBAaHUX 3axO0JiB MeETI, sika mepeciigyerbes. Takoxk Cyn BBaxkae, SKILIO
CeKCyaJbHa OpIEHTAIllsl € CHIpHAM IIUTaHHSIM Ta MOTpedye 0cOOIMBO
NEPEKOHIMBUX Ta BArOMHUX MPUYWH JAJIs BUIMIPaBAaHHA pi3HULI B cTaBieHHI. Cyn
3BEpHYB yBary, 10 (QpaHIly3bke 3aKOHOJIAaBCTBO Iependayaio MOKIUBICTb
YCUHOBIICHHSI JIT€d HEOJPYy)KEHUMHU OCO0aMM, TaKUM YHUHOM BIJKPUBAIOYH
MO>KJIUBICTh YCUHOBJICHHS 1 HEOJPYKEHUX TOMOCEKCYaliCTiB, 1, BIAMOBIIHO,
BH3HAB MOPYIICHHS CT. 14 y 3B’s3Ky 31 cT. 8 [184].

OxpeMoi yBaru 3aciyroBy€ MUTAHHS BIKY CEKCyalbHOI 3TOAM ISl TETEPO- 1
rOMOCEKCYaJbHUX CTaTeBUX 3B’ s3KiB y npaktuii €CIIJL.

VY cnopasi B. B. nmpotu O6’e¢qnanoro Kopomisera Big 10 motoro 2004 p.
3asBHUK MiJJaBCsl MEpPEeclilyBaHHIO 3a CTaTEeBUU 3B'A30K 3 MiUIITKOM 16-TH
pOKiB. 3TiIHO 3 JIIOYUM Ha TOM MOMEHT 3aKOHOAaBCTBOM Benukoi bpuranii
BCTYIl Y TOMOCEKCYaJIbHUH 3B 30K 3 0COOAMH YOJIOBIYOi CTaTi, Kl HE JOCSTIN
18-piuHOTO BiKY BBa)KaBCs 3JIOYMHOM. Y TOH 4ac, KOJHU BIK CEKCyaJIbHOI 3roJu
JUISL TEeTEepO CEeKCyalbHUX 3B’s3KIB CTaHOBUB 16 pokiB. Cyn KOHCTaTyBaB
nopymeHHss cr.ct. 8 1 14 KonBeHii 1 NpuU3HAYUMB 3asBHUKOBI T'POIIOBY
KOMIIEHCAIIiI0 y po3Mipi 7 Tuc. eBpo [162].

Y monmi6uit copaBi  Cazepinenn  (Sutherland) mnpotu OO6’eanHanoro
KoponiBcTBa 3asiBHUK CKAp>KUBCS Ha TeE, 1110 MIHIMAJIbHUN BiK BCTYIY B 3aKOHHI
rOMOCEKCYyaJIbH1 BIIHOCHUHHM MIXK YOJIOBIKaMHU CTaHOBUB 18 poKiB, a JJis kiHOK 16
POKiB, IO MOPYIIYyBaJIO MPaBO Ha MOBAry 0 OCOOMCTOTO KUTTS, TapaHTOBaHE
ct.8 KouBeHInii, 1 sBsI0 cOO0I0 MUCKPUMIHAINIIO Ta MOPYIICHHS 3a3HAY€HOI
HOPMH B CYKYMHOCTI 31 cT.14 KonBeHitii.

13 xoBtHa 1997 p. VYpan CnonyueHoro KopoisiBcTBa 1 3asiBHHK
MpEeJCTAaBIWIM YroAy, BIANOBiAHO a0 sikoi Ypsa Cnomyduenoro KoposiBcTBa
BIITKY 1998 p. MaB mpencraButu 10 IlapiamMeHTy MNOpOEKT 3akoHy, IO
nependavyae 3HMKEHHS BIKY, 3 SKOI'O MOKHA BCTYIIaTH B TOMOCEKCYaJIbHI CTaTe Bl
BiIHOCUHH, 3 18-Tu m0o 16-Tu pokis. Ilicist mpuHHATTA 3a3HAYEHOTO 3aKOHY, a
Takox 3roau ypsay Cnonydenoro KopomdiBcTBa BIAIIKOAYBaTH 3asBHUKY

pPO3yMHI BUTpATH, CTOPOHU MOBUHHI OyJIK 3BEpHYTUCS 10 €BPOIMEUCHKOTO Cyay 3
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npaB JIOJWHUA 3 MPOXaHHSAM MPO CXBAJEHHS YMOB JPYKHBOTO BPETYIIOBAHHS
copy. Ypsn CnonydeHoro KoposiiBcTBa BHUPIIIMB HE OCKApPKYBaTH 3asiBY [0
TUX Tip, MTOKU MUTaHHS 3HaXOAMIOCs Ha po3risai [lapaamenty.

28 ciynga 2000 p. 3akoHONPOEKT OYB 3HOBY BHHECEHUU Ha po3riisi Ilamatu
rpoMaa. byayun NOpuUWHATAM JBOMAacTaMu IIICTAECATbMA TpPbOMa TOJ0CAMHU
IpOTU CTa JBOX, BiH OyB mepenanuii 1o Ilamatu mopais 29 motoro 2000 p., ne
11 xBiTHS 2000 p. MpOHIIOB Jpyre YUTaHHS 0€3 3alepeyeHb, Xoua JIesKi JOpau
MIJKPECIMIIM, 1[0 BOHM 3alpoONoOHYBadud O 3MIHM [0 3aKOHONpPOekTa. Sk
pe3yJbTaT, 3aKOHOMPOEKT OYB MPUUHATUN Ha mijacTaBi 3akoHy mpo [lapmament
HE paHille, HiXK 3akiH4mIacs napiameHTcbka cecis B 2000 p. 3akon 2000 p. npo
3JI0YMHU MPOTU CTATEBOI HEJOTOPKAHHOCTI, AKUM OyB BUPIBHSHUU BIK HaJaHHS
3roJld Ha BCTYN y CTaTe€Bl BIJHOCHUHH, OTPUMAaB KOPOJIBCbKE cXBajeHHs 30
mucronanga 2000 p. 1 HaOyB unHHOCTI 8 ciuHsg 2001 p. Ilicng HaOyTTS YMHHOCTI
bOro 3akoHy, €BpONEUCHKUN Cya 3 MpaB JIIOJUHU OTPUMAaB 3alUT Bl 000X
CTOPiH BUAAIHUTH 13 PEECTPY IO CIPaBy BOJHOYAC 13 MIATBEPIKEHHSIM TOTO, 1110
ypsiA BIAIIKOAY€E CYIOBI BUTpaTH 3asiBHUKA. BHacmigok yoro Cyn BujanuB i3
CBOT'O peecTpy 1o cripay [239].

Y cnopaBi L. ta V. mnportu ABcTpii 3asBHUKM OyiM 3acy/KeH1 3a
rOMOCEKCYajbHl 3B’A3KM 3 MiITKaMu y Biui Big 14-tu go 18-TM pokiB.
ABCTpilicbKe 3aKOHOJIaBCTBO PO3MJISLAAN0 CTAaTEBUM 3B'SI30K MIXK MOBHOJITHIMU
YOJIOBIKAMH 1 IIUIITKAMHU Y40JIOBIYOI CTaTI K 3JI0YWH. B TOI Ke yac Ha AIBYATOK
niamiTKiB Bifg 14-ti 1o 18-TH poKiB 11€ 3aKOHOJABCTBO HE mormuproBaocs. Cya
HE 3HAWIIOB JOCTaTHIX MIACTaB, SKI MOTJIM O BUIpPABAAaTH TaKy pIZHUIIO B
nigxoaax. €Bponercbkuil cyJ 3 MpaB JIOJWHU BU3HAB NopyueHHs cr. 14
(3abopona muckpuMiHaIllii) Ta cT. 8 (MpaBo Ha MOBary 0COOMCTOrO Ta CIMEHHOTO
xuTTs) [207].

VY cnpaBi ®epuanno nqoc Cantoc Koynto (Fernando dos Santos Counto)
npotu Ilopryranii 3asBHUK OyB 3acymKeHHMH 10 M030aBIEHHS BOJI HAa CTPOK
MiBTOpa POk (YMOBHO) 3a TOMOCEKCYaJIbHHU 3B'A30K 3 mijuriTkaMu. [lokapanHus

IPUCYKYBAJIOCh CaMe 3a TOMOCEKCYyallbHI cTaTeBl 3B sI3KU. ['eTepocekcyanbHuit



80

aKT BBaXXaBCS 3JI0YMHOM TIABKH TOJl, KOJU Majo MiCIle 3J0BKHUBAHHS
HEJIOCBITUCHICTIO HEMOBHOJITHROT 0coOu. Cya BU3HAB, IO MOPYIIEHHS CT. 14
(3abopona muckpuMiHaIllii) Ta cT. 8 (MpaBo Ha MOBary 0COOMCTOrO Ta CIMEHHOTO
xutTs) KonBenii ne 0yio [204].

Hagpeneni npukiaau cBigyath, mo Cya ayke o0epexHO 1y KOXKHIN crpaBi
1HIWUBIAYalTbHO MIAXOIUTH JO CYTi CHIOpY. AJie HE MOXHA HE MOMITHTH, IO BIK
CEeKCYaJIbHOI 3r0JiM, IO BCTAaHOBIIOETHCS 3aKOHOJABCTBOM JI€pP>KaB-y4YacCHUIIb
KonBeHiii st rerepocekcyaiqbHUX 1 IS TOMOCEKCYaJbHUX 3B S3KIB,
posrasigaerbest Cynom 3 piBHUX a00 Te€HJEPHO-HEUTPATbHUX MO3UINIH, a TAKOXK 3
MO3UIIINA HEMPUITYCTUMOCTI TopylieHHs cT. 14 (3abopoHa AUCKpUMIiHALIIl) Ta CT.
8 (mpaBo Ha MoBary 0COOMCTOro Ta CIMEMHOTO KUTTH).

Kpim pgocnimxennx BUNaakiB y chepi 3aXUCTy MpaB JUTHHU 32 JOTTOMOTOIO
mexaHizmy €KIIJI — €CIIJI BuHUKae NMUTaHHA LIOJ0 MO3UTHUBHHUX OOOB’SA3KIB
JepKaBH CTOCOBHO 3a0e3MedueHHs IIUX mpaB. To0To, Ui MOBMHHA JIepKaBa, KOTpa
rapaHTye MiTsSIM MpaBO Ha CIM’I0, CTBOPIOBAaTH HEOOXIJHI YMOBHU JJisi HMOTO
peamizaiii. 3 MNPUBOAY IBOrO CJiJi 3BEPHYTHCA N0 MNPOOJEMaTUKHU, IO
niJHIMaeThea y crpasi BamnoBara Bamna npotu Yecwkoi pecriyomiku (Wallova
and Walla v. The Czech Republic) [185]. 3a oOcraBuHamMu crpaBH, y BEpecHi
2000 p. 3a 3BepHEHHSAM JeHAapTAMEHTY COIIaJbHOTO 3aXHCTy MICIEBUH CyI
yXBaJUB PIIMICHHS TPO BCTAaHOBJEHHS HATJIAAY 3a CIM €0 3afBHUKIB, Yy SKHX
’sTepo MiTeH 1 AKl, HAa TyMKY MpaliBHUKIB JeNapTaMEeHTy, HEHAJICKHUM YUHOM
oOnamTyBainu CBi moOyT. 3roJoM, Yyepe3 Te, M0 3asBHUKA HE 3MOTJU 3HAUTH
HOPMAJBHOTO KHUTJa Ta 3 OTJIANY Ha moTtpedu miTed, ix Oyno BimiOpaHo y
3asBHUKIB 1 MOMIIIEHO JI0 BIAMOBIAHUX JUTSYUX ycTaHoB. I[li3Hime Oyio
CKaCOBaHO OIIKy HaJ HaWCTapIIMM CHHOM Yy 3B’SI3Ky 3 JOCSTHEHHSIM HUM
NOBHOJITTS, JBOX MOJOAIIMX JITe YyCHUHOBUIO moapyxxks. IloTiM nBox
CTapUIuX JiTel OyJIOo MOBEPHYTO 3asBHUKAM 3a YMOBHU IepeOyBaHHS IMiJTITKIB
]l HATJISIOM IIKOJM (Ha TOW dYac 3asiBHMKaM BJAJOCs BHHAWMATH KBapTHUDY,
naH Baia BIpoAoBk KUIBKOX MICSIIB IPAIlOBaB, IPY>KMHA OTPUMYBaJia MEHCII0

10 1HBAJITHOCTI). 3asBHUKUA CKAPKHWIIUCS HA Te, MO iX PO3JIYyYMJIA 3 JITbMH, a
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Jep>KaBHI OpraHd He 3apaauiu B Takii cutyamii. Ha nymky Cyay, npobiema
noJisirajia B TOMy, 1110 OPTaHM BJaJy 3aCTOCOBYBAJIM HAJTO OOMEXKEH1 3aX0 I JIJIst
BUPIIICHHSI CUTYyaIlii: OyJ0 3aCTOCOBAaHO BKpaill CYBOPWU 3aXiJg — PO3IyUCHHS
niTei 3 0aThbKamu, J0 SIKOTO MOKHA BIABAaTHCS y BUHATKOBHX BUmNankax. Cyn
BKa3aB, 110 OpraHaMm BJIaJu ciiJ Oyjo 3HAWTH M AKIIl 3aXOJH, a CaMe: MO>KHa
OyJ0 BiamITYyBaTH BIACTEXKEHHS MOOYyTOBMX yMOB ciM’i Bamma, couianbHi
NpaliBHUKUM MOIJIM HaJaBaTH KOHKPETHI MOpajM WIOJ0 TOro, SIKUM YHUHOM
3asBHUKHA MOYKYTh TOJIMIIUTH CBOi KUTIOBI yMOBH. Cya BBaKa€ HEIOCTATHIMU
MIJICTaBU, SIKUMU KEPyBaJIMCS HAIIOHAJIbHI CYJU, yXBAJTIOIOYHU PIlIEHHS PO
MOMIIIEHHS JITed N0 COIIaJIbHUX YCTaHOB, KpiM TOTO, JIEpXKaBHI OpPraHu He
BXKMBAJIM 3aXOJiB JJISI TOrO, 100 MPUIIBUAIIMTUA MOBEPHEHHS JITEH y CIM’IO.
Tomy Cya Bupimus, 110 0yJio HasiBHE nopyIiieHHs cT. 8 KonBeHini.

[nma vacto nuroBana cnpaBa — Kyrunep npotu Himewuunu (Kutzner v.
Germany) [66] imimifioBana OaTbkaMu ABOX J040K. OOCTAaBHHHM CIPaBH TakKi:
MmicreBa Ciyx6a y cripaBax HEMOBHOJITHIX 3BEPHYJIACS 0 HALlIOHAIBHOTO CyIy
B CIIpaBax MpO OMIKY 13 KJIOMOTaHHSIM MPO M030aBJIeHHsI 0aThbKIB 0AaThbKIBCHKHUX
MpaB BIJHOCHO iX JIOYOK y 3B'SI3KYy 3 THM, IO MaJIMCS MiJCTaBU BBAXKATH, IO
BOHU HE3/IaTHI 0 BUXOBAaHHS CBOIX JITE€H Yepe3 pO3yMOBY HEMOBHOIIHHICTD.
HamionanpHU# Cyn y crpaBax Mpo OMIKy MPU3HAYHMB €KCIIEPTa-TICHXOJI0Ta s
CKJIQJIaHHS BHUCHOBKY 1 BHHIC THMYAacCOBHMH Haka3, IO I1030aBIis€ 3asBHUKIB
npaBa yXBaJIOBATH PIIIEHHS HI0J0 TOTO, € MalOTh MPOXKUBATH iXHI AITH abo
SAKOTO pOAY MEJWYHa JOTIOMOra MOBWHHA OyTH iM HajaHa, MOTHBYIOYHM HakKas
TAM, IO 3asSBHUKM HE MAalTh HEOOXITHUX PO3YMOBUX 3I10HOCTEH IS
BUXOBaHHS CBOiX J04YOK. JliTh Oynu mowmimeHi B AuTsauuii OyauHok. Ili3Himne
HaIllOHAIBPHUM CyJIOM OyJi0 BUJAHO Haka3 Mpo Mo30aBieHHA OaThKIB 1X TpaB
CTOCOBHO  JOYOK. 3asiBHUKM  0Oe3pe3ylbTaTHO  OCKAp>KyBajdu  PILICHHS
HaI[IOHAJILHOTO CYAy Y CIIpaBax Mpo OIIKY B KUIBKOX BHUIMUX 1HCTaHIIIX. [Ipu
IbOMY J€KUIbKa €KCIEePTiB, HAMHATUX MPUBATHO MICIEBOIO aCOIIAIIEI0 3aXUCTY

npaB JITe€H, BUCIOBUIM AYMKY, IO JITH MOBHHHI OyTH MOBEPHYTI B CIM'IO, a
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COIliabHI CIY’)KOM TOBWHHI 3a0€3MeYUTH I1X JOJATKOBUMHU HaBYAIBHUMU
3aHSATTAMM.

€BpOMNENChKU Cyl 3 TpaB JIOJWHA OJHOTOJOCHO BHPINIMB, MO Yy IIIH
CIIpaBl TOPYIICHE MpaBO 3asBHUKIB Ha IMOBAry J0 CIMEHHOro >XUTTSA (CT. 8
Konseniii). 3okpema, BiH BHUSIBHUB, III0 HaKa3 PO HaIpaBJICHHS IiTeH 10
MPUTYJIKIB T PO3JIYYEHHs iX 3 0aThbKaMH € HEMPUHHATHUM. byio 3a3Ha4eHo, 110
3a yac MpOKUBAHHS AITEH BIOMa iM HajaBajacs OCBITHS MIATPUMKA; €KCIIEPTH -
MICUXOJIOTH, TPHW3HAYCHI CyJaMH, JaJId CYIEPEUYIWBI BHCHOBKH; TICUXOJIOTH,
3ampollleHl B TPUBATHOMY TMOPSAJAKY, a TaKOX KUIbKa CIMEHHUX JKapiB
HaIoJIsITaIM Ha HeOOX1THOCTI1 MOBEpPHEHHS JiTed y ciM'to. I, HapemTi, )0aHOTO
pasy HE CTBEpKyBajoCs, IO 3asBHUKHA HEXTYBaJd CBOIMH OaThKiBCHKUMH
000B'sI3KaMH 4M TIoTaHo oOxoAmiIncs 13 aiTbMu. Ha mymky €Bporneiicskoro cyay,
BUKOHABYAa BJIaJjJa Ta CYAd HE BHUBYWIM HAICKHUM YHHOM MOXJIHUBOCTI
3aCTOCYBaHHA JOJATKOBHX a00 ajlbTEPHATUBHUX 3aXOJIB, AKI Oynu O MeEHII
paguKaIbHUMHU, HIXK PO3JTYYEHHS 1TeH 1 0aThKIB.

VY mpaktuui €Bponeiicbkoro cyay 3 nNpas JIOJUHUA BaXXKJIMBUM € BUPIILICHHS
NMUTaHHS MPO Tepenavy JAepkaBi mpaBa Ha OmiKy Haja autuHow. CyJ 3a3Hayae,
10 MOJUI CIM’1 B Oy/Ib-SIKOMY BHUIAJKYy € CEPHO3HUM BTPYYaHHSAM JIEP>KaBU Y
CIIpaBU KOHKPETHO1 CiM’i, IKe HE3MIHHO MOBUHHO OyTH BUIIPaBIaHE 1HTEpPECaMU
TUTUHHU. SIcKpaBUM TOMy mNpuKiIagoM € crpaBa Hikimuua npotu Pociiickkoi
®enepamii [132]. ¥V wmiit cnpasi 3asBHuns (rpoMansHka Pd) orpumana mpwu
pO3TydeHHl 31 CBOIM IMBIIBHUM YOJOBIKOM OITIKYy HaJ IiXHBOK CIHUIHHO
HApOKEHOIO 1032 MITI000M JUTHHOIO 3 TIE€0 YMOBOIO, IO OAaThKO AUTHHU Oyje
3abupatu ii 10 cebe Ha BuxigHi AHl. Yepe3 neskuil yac, 3asBHHUIIL cTajna
3ally4aTd J0 PeNiriiHoil AisibHOCTI cekTh «CBiaku €TOBH» MaOIITHROTO CHUHA,
NpPOTH YOTO 3amepeuyBaB 0aTbKO AUTHHU. baTbko 3BepHyBcs 10 Kowmirtery i3
3aXMCTY MOJIOJI BiJi TOTaJTITapHUX CEKT (TpoMajcbka oprasizaiis) 1 10
pallOHHOTO OpraHy OTMIKM Ta MIKIYBaHHS 3 BUMOTOIO TEpeaaTH HoMy JUTHHY,
Ky Ti3HIImEe OyJa0 3aJ0BOJIEHO CyIoM mepiioi iHcTaHimii. [lpum mnpuiHATTI

pimenHst JlroGepenpkuii MICBKHI CyJ B3sB 10 yBaru JAOIOBi/b, MPEICTaBICHY
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KomMiteToM 13 3aXHCTy MOJIOAL Bl TOTATITAPHUX CEKT, MIArOTOBICHY (haxiBIsIMU
Pociiicbkoi oCBITHBOI akaaeMii. 3 JOMOBIAI BUILIMBAJIO, IO opraHizaiis «CBIIKU
€rou» € JAECTPYKTUBHOIO, TOTATITAPHOIO CEKTOIO, MISIIBHICTH SKOI CTAaHOBHUTH
cepilo3Hy HeOe3meky g cycrniibcTBa. KpiM TOro, 4iI€HCTBO 3asiBHHKA B
3a3HauYCHIN oOpraxizailii MajJ0 HETaTUBHUM BIUJIMB Ha 3JI0POB'S Ta PO3BUTOK
JTUTHHH.

Cyn BUIIIOT 1HCTAHITT 3aUIITUB pilieHHs 0e3 3MiHH, a Kojerisa y nuBUIBHUX
cupaBax BepxoBHoro cyny PO, ckacyBaBIIM pilieHHsS pailOHHOrO Ta 00JacHOTO
Cy/IiB, BIIMIpaBuJjIa CIIpaBy Ha HOBUM PO3TJIS/I.

3asBHUI CKap)KWiacs, IO, MEepelaroyd MpaBa OMIKK OaTbKOBI JUTUHU
BHACJIIOK 1i PEeNITiHUX NOTJISAIIB 1 JISUIBHOCTI SIK Wi€Ha PeJiriiiHol opraHizamii
«CBiaku €rosuy», Cyau NOPYIIWIM TpaBa 3asBHUIl Ta il JUTUHU HA TMOBAry J0
IPUBATHOT'O Ta CIMEHHOIO KUTTS, HA CBOOOY YMKH, COBICTI 1 PEJirii, a TaKOX
MpPaBO 3asBHUIII BUXOBYBATH 1 HABUYATH CBOIO JUTHHY BIAMOBIAHO JI0 BJIACHUX
peniriiHux 1 ¢GiIocopChbKUX TEpPeKOHaHb. 3asfBIUIOCH MPO TMOPYIIEHHS CT. §
cnuibHO 31 cT. 14 Konsenitii, a Takox cT. 9 Konsenuii Ta ct. 2 [IpoTokony 1 no
KonBeniii. 3asgBHUIIA CKap)XWilacs TaKOX, IO BIAMOBIAHO 10 1. 1 cT. 6
Kongen1ii Oyio mopyimieHo ii nmpaBo Ha CHpaBeJIMBUNA PO3MIIsL 0€3CTOPOHHIM
cynomM. Ha erami komyHnikamii Bmaga Pociiicekoi ®enepanii npocuna Cyn
BUJIYYUTH 3a51BYy 3 PEECTPY CIIPaB y 3B'I3KYy 3 MUPOBOIO YI0JI00, YKIAJACHOIO MiXkK
3assBHUIICI0 Ta OaTbKOM JWTHHHU, 3aTBEpHKCHOI yxBanow Jlrobeperpkoro
MICHKOTO Cyny. 3asBHUIIA 3amepedyBajia MPOTH IHOTO TBEp/KeHHS. BoHa
3asiBJIslIa, IO ii mpaBa OyJM ICTOTHO MOPYIIEH] B X041 po3rsiny y BepxoBHomy
Cyni Pociticbkoi ®Denepaiiii, B pe3yabTaTi IKOT0 0yJI0 BUHECEHO pIllIeHHS Bijg 22
murHA 1999 p.. BigHOBISHHME pO3TiIsa, SK II€ MOKa3adu BiACTpOYKa B PO3TIISII
CIIpaBU 3asBHUIIl Ta BIAXWIEHHS ii BUMOT, XapaKTEpHU3yBaBCS BIAKPUTOIO
INPUCTPACHICTIO 1 yHEPEIHKEHHSAM II0J0 3asBHUIl. 3asBHUI yKJaja MHPOBY
yroaxy B cupoOi BpsSTyBaTH Oynb-siKi CTOCYHKH 3 CHHOM 1 HE JOIYCTHUTH

MoAAJIbIIOIO 3aTATYBAHHA PO3IJIAAY.
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VY miit copasi BepxoBuuit Cyxa Pociiicekoi @exaepariii ckacyBaB pilIeHHS
HIDKYMX CYJIIB Ha MiJCTaBl MOPYIICHHS HOPM MaTepiaJbHOTO 1 MPOIeCyalbHOTO
mpaBa 1 HampaBUB CIIpaBy Ha HOBHUH pO3TJIsLA 10 Cyay mepiioi iHcTaHIii. Takum
YUHOM, HACHIJKH PO3TJSAY, IO CTAJIM OCHOBOIO JJI CKapru 3asBHUIl, Oylu
JIIKB1JIOBaHI.

3a uux obctaBuH €BpONENHCHKUIN CyJI 3 MpaB JIOJUHU IIAIIOB BUCHOBKY,
0 OCKIIBKM CKapra 3asBHUIIl CTocyeTbes pimeHHs BepxoBuoro Cyny
Pocilicbkoi ®@eneparlii, 3asiBHULISI HE MOXe OiUIbIIE CTBEPIXKYBaTH, L0 €
KEPTBOIO MOPYILIEHHS CBOiX MpaB BiANOBIAHO A0 KoHBeH1ii. 3 IbOr0 BUILIMBAE,
IO 1151 YacTHHA 3asiBU € HEOOTPYHTOBAHOIO y po3yMiHHI 1. 3 c¢T. 35 KonBeHmii i
Mae OyTH BiIXHJICHA BiAMOBiAHO 110 1. 4 cT. 35.

OcCkIbKM CKapra 3asBHUIIl HAJEKUTh TaKOX 10 BIAHOBJICHOTO PO3TJISIY,
Cya 3a3HauuB, 110, HE YEKAIOUH PE3yJIbTaTy PO3IIISIAY B CYy/i, 3aSBHMIIS YKIiaja
MHUPOBY yTOAy 3 OaTbKOM CBO€i IWUTHHHU, MO 1 CHOPUYMHHIO CaMe TaKuu
BHUCHOBOK cyay. Cyl BU3HAaB HEOOIPYHTOBAHMMHM TBEPJXKCHHS 3asBHULI IPO TE,
110 BoHa OyJa 3MyllleHa YKJIAacTH nmoaiony yroay. 3a nux oocraBud Cyj BU3HAB,
IO 3asBHUI BUKOPHCTOBYBaJla JOCTYIHI 3aco0M CyJOBOTO 3aXHCTy IpHU
MOPYIICHH] PO3TJISAAY 1 110, 3aJ0BOJBHHUBIIKN CBOI BUMOTH, 3asiBHUI (HDAKTHIHO
BiIMOBWJIACS BiJl TMOJAJbIIOT0 BUKOPHCTAHHS 3a3HAYEHUX 3acO0IB CYJ0BOIO
3aXUCTy. TakuM 4YMHOM, 3asBHUIIA HE MOXKe OUIbIlIe CTBEpPKYyBaTH, IO €
KEPTBOIO MOpYyHIEHb IOAO TMpaB, nepeadaueHux KoHBeHIi€. 3 1bOTO
BUILJIMBAE, 11O 1151 YACTHUHA 3asIBU € 3a 3MicTOM M. 3 cT. 35 KoHBeHIii TakoX sIBHO
HEOOTPYHTOBAHOIO 1 Mae OyTH BiAXxwieHa BiAMmoBigHO 10 1. 4 cT. 35 KonBeHii.
3a Bumiesraganux npuduH Cya 0JJHOTOJIOCHO BU3HAB 3asBY HEMPUHHATHOIO.

OueBuaHO, MO Yy IiM crHpasl 3asBHUII, MIANUCABIIA MUPOBY Yroay, cama
no30aBuia cebe MOXKIMBOCTI 3aXMINATH CBOI IpaBa 1 MpaBa CBOET AUTHUHU B
€BponelcbKkoMy Cy/i 3 TpaB JIIOIUHH.

B inmiit moxi6uik cmpaBi — Hinbcen mpotu [anii (Case of Nielsen v.
Denmark) [212] 3asBuuky, JIxony Hinbceny, rpoMansauny JlaHii Ha MOMEHT

nomaHHs 3asBu 10 Kowmicii 3 mpas moauuu (1984 p.) 6ymo 13 pokis. Horo
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OaTbKU KUK Pa3oM I STk pokKiB. OCKITBKH BOHU HE Oynu B HUTHO01, BIMOBITHO
110 3aKoHOdaBcTBa JlaH1i 0aTHKIBCHKI MpaBa Ha JIUTHUHY HAJICKaIU TUIBKH MaTepi.
[Ticns Toro, stk ¥oro G6aTeku posnyuwmnucs B 1973 p., AUTHHA 3anumuiacs 3
Marip'to, a 0aTbKO MIT' BIJIBIyBaTH CHHA Ha IMIACTaBl «IKEHTIHBMEHCHKOT
yroaw». OnHak yroja He (yHKIIIOHyBaja B MOBHiM Mipi, 1 B 1974 p. 6aThko
Yyepe3 KOMIIETEHTHI OpraHu oTpuMaB ogiliiiHe mpaBo Ha BiJBIyBaHHA CHHA. Y
JUTHHU CKJIAJaIUCs BCe OUIBIN OJM3bKI CTOCYHKHU 3 0aThKoM, 1 BIITKY 1979 p.,
nicjig ABOTHUKHEBOrO mnepeOyBaHHS Ha BIANOYMHKY B OaTbKa, BIH BIJIMOBHUBCS
noBepHyTHCs A0 Matepi. [licis Toro, sik MaTH 3a 3ro1010 000X CTOPIH 3B'A3ajacs
3 cOolllaIbHUMU TpalliBHUKAMU, JUTHHA Oyja MoMilleHa B CIeliaJbHUN TUTIIYNM
3aKJiaji, 3BIJIKM XJIOMElb YTIK 1 MOBEpHYBCA 10 O0aTtbka. 6 ceprHsa 1979 p. 6atbko
1HIIIIOBAB y CY/Ii CIIpaBy MpO Mepenady oMy ImpaBa OIMIKKA HaJ AUTHHOIO, TICIs
4oro 3HUK pa3oM 3 JUTHHOIO 10 8 XOoBTHA 1979 p. (komum Oarbko OyB
apemToBaHuii). JIeB’SITOro JKOBTHS, TiCJis apemry Oarbka, XJomnemnb OyB
MOMIIICHUH Yy BIIAICHHS AUTSYOI MCUXiaTpii OKPY>KHOTO TOCHITa0, 3BIAKHA BiH
3HOBY BTIK. [licisi TpuBamux CyZOBUX pO3IJSIIB, PE3YyJbTaTOM SIKUX Oyia
BIJIMOBA y Tiepe/iayl mpasa OMiKKd 0aThbKOBI1, ICUXIaTpUYHA E€KCIIEPTH3a TUTHHH, a
TaKO0>X BCTAHOBJICHHS TOTO (DaKTy, IO AUTHHA HE XOYe KUTU 3 MATIP't0, XJIOMEIb
OyB OCTaTOYHO MOMIUIEHUWW B TOCHITallb, TAM CaMHUM OyJO MOPYIIEHO IMPaBO
Jlxona Hinbcena Ha moBary J10 CiMEHHOTO JKHUTTS.

V 3asBi, nogadii [[konom HinmbceHOM 3a J0mMOMOrorw OaTbka, 3asBHUK
nocunaBcs Ha mopymieHHs cT. 5 KoHBeHIi mpo 3axucT MpaB JIOAUHU 1
OCHOBOIIOJIO)KHUX cB0OOoA. Ilopymienns 3azHaueHoi crarTi Oyjio0 BCTaHOBJIEHO,
aje, OCKUJIbKM BHACIIJOK IIMPOKOTO PO3TOJIOCY CHpaBH IMPaBO Ha OMiKy OYJO
TaKu MmepeaaHo 0aThKOB1, €BPOMEUCHKUM Cy/ 3 TIPaB JIOJUHU, 3TOJ0M, Y 3B'SI3KY
3 HOBUMHU 0OCTaBMHAMHM, HE BCTAHOBUB MOpYIIeHHs cT. 5 KoHBeHIIi1.

Takum ynHOM, aHanoriyHo crpasi HikimuHoi npotu Pociiicekoi @enepartii,
cnpaBa Oyjia BUpINIEHA BHYTPIINIHIM CYAOM, aje MiJi OYEBHUIHUM BIUTMBOM

€BpoIneicrKoro cyay 3 mpas JIOJIUHU.
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B pimenni y cnpasi Onccon mpotu IBemii (Olsson v. Sweden) Bix 24
Oepe3nss 1988 p. €Bpomeiicbkuil cya 3 TpaB JIOJUHU 3BEPHYB YBary Ha
0COONMBHI XapaKTep B3a€MOBITHOCHH HE TUIBKHM MK OaThbKamu 1 TIThbMH, aje 1
JIITe MiXK co00I0 B paMKax CIMEHHOro >KUTTSA. €BpPONEHCHKUN CYJ TaKOX
3asBUB, 110 PIJIHI OpaTh Ta CECTPU MOXYTh MaTH MPaBO HA CIMEWHE >KUTTS B
paMKax BITHOCHH MiX CO0OI0, sIKi HE 3ajeXaTh BiJ BIJHOCHH MK TITHhMHU 1
O0aThbKaMH, KOHCTATYBaBIIM IMOPYIICHHS MIBEJICHKUM ypsiaoM cT. 8 KonBeHiii
[95].

OxkpeMmy yBary ciiji NPUIUIUTH KaTeropii crmpaB MO0 CEKCYyalbHOTO
HACWJIbCTBA HaJ MJITbMH. 3aXHUCT [IT€H BiJ CEKCyaJlbHOTO HACHUJIbCTBA Ta
eKCIUTyaTarii — OJHe 3 HaWOUIBII CKJIaAHUX MUTaHb, 3 SKUMU JOBOIUTHCS MaTH
crnpaBy €BponeicbkoMy cyay 3 mpaB JoguHu. CTOCOBHO i€l TpyNu cCHpaB
MOHa BUJUIMTU ABI NIACPYIH: CEKCyaJbHE HACHIIBCTBO Yy IUTIYMX 3aKJIaJgax Ta
CEKCYaJIbHE HACUIIbCTBO B POJIMHI.

Binoma cnpasa Ckormapi ta Jxiyarta npotu Itamii (Scozzari & Giunta v.
Italy) [189]. V BepecHi 1997 p. ABO€ CHHIB/OHYKIB 3assBHUKIB, 110 HAPOIUIUCS B
1987 1 1994 pp. BIAMOBIAHO A0 CYAOBOTO PIlICHHS OyJIM MOMIMICHI B JUTSIYUM
oynunok «Il Fortetoy». Ilpu oMy, gaHOMy HalllOHAIBHOMY Cyay OyJoO BiOMO,
110 JABOE 3 MOTr0 KEPIBHUKIB 1 CMIB3aCHOBHMKIB OyJIM 3aCy/IKEH1 3a CEKCyasbHe
HAaCUJIbCTBO HaJ TPbOMa IHBAJIJaMHM, K1 mepeldyBaiu MiJ iXHBOI Omikoio. Jlo
MOMIIIEHHSI B 1€ IUTS4YUd OYIMHOK CTapIIMi XJIOMYHMK BXKE OYB >KEPTBOIO
CEKCYyaJIbHOTO HACHJIBCTBA 3 OOKY COIIaJbHOTO MpalliBHUKa-TIe0(1Ia.

Cyn BCTaHOBHB, IO JIBa KEPIBHUKH TPAITH «JTIYXKE aKTUBHY POJIbY Y HATJISIAL
32 MMM JBOMA JITHMU 1 J1MIIOB BUCHOBKY, 1110 OyJi0 MOPYIIEHO CT. 8 (IpaBo Ha
nmoBary 70 TMPUBATHOTO 1 ciMeitHOTO >kuTTsI) KOHBEHIIi, 30Kkpema, y 3B'S3Ky 3
Oe3nepepBHUM MepeOyBaHHAM XJIOMUMKIB y TUTsIHOMY OynuHKy «Il Fortetoy.

VY cnpasi D.P. & J.C nporu O6’eqnanoro Koposmisersa [182] cectpa i Opat
MiJJaBajucsl CEKCyallbHOMY HACHUJIbCTBY 3 OOKy BiTuyMMa y Bimi 8-mu 1 10-Tn
pOKiB  BIiAMOBiAHO. BOHM CTBepKyBajau, IO MOBIAOMJISINA  MICIEBUM

COIlIaTbHUM CITy’K0aM TIpo II0 CUTYyaIlito, ajie Biaja He 3axucTia ix. JliBunHKa



87

HABITh Hamarajgacs MOKIHYUTHU XKUTTSA CaMOTYOCTBOM MICJsSl TOTO, SK BITYUM ii
3rBAJITyBaB. Y Hel PO3BUHYBCS IMCHUXIYHUN po3jaj, a XJOMYUK MI3HIIIE CTaB
cTpakaaTu Ha emnijerncito. OOuaBa BimuyBalu TpHWBady JAenpeciro 1 Oynu
MICUX1YHO TPAaBMOBaHI.

€Bporneiicekuil cy 3 MpaB JIOJAUMHU BCTAHOBUB, IO COLllaJibHA CIyX0a He
BXKWJIA 3aXOMIB IS 3aXUCTy MiTel 1 mo Oylo AOMYMIeHO MOopymieHHs cT. 13
(npaBo Ha edeKTUBHUHM 3acid MpPaBOBOro 3axucTy). 3rigHo 31 cT. 41 KoHBeHii
(cnpaBennuBa catucdaxuis), Cyn NpucyIuB KOKHOMY 3asIBHHUKOBI IO 5 THC €BPO
K KOMIICHCAIIII0 32 HeMaTeplalibHy Koy Ta o0oM pazom 12 tuc. 500 eBpo 3a
CyJIOB1 BUTPATH.

[litcyMoBYyIOUM, MOKHAa 3pOOMTH BHUCHOBOK, M0 Xoya KoHBeHIId Mpo
3aXHUCT MpaB JIOJUHU 1 OCHOBOIOJIO)KHUX CBOOOJ HE MICTUTh HOPMH, KOTpPi O
0e3nocepelHbO 3axullaiu IpaBa JiTei, 3a 55-piuny npaktuky Cya mo cyri
pO3MMpPUB peAMETHY Ta cy0’ekTHY chepu aii KonBeHiii, popMyroun HE TUIbKA
HOBI TIpEIE/IEHTH TIyMayeHHs, a W TMEBHI NPUHIUNKM 3aXUCTYy TMpaB IiTEH,
30KpeMa 3aXMUCTy JiTeH BiJ (PI3UYHOr0 Ta MCUXOJIOTIYHOTO HACUIIbCTBA. PillieHHS
Cyny 3 TakuxX MUTaHb YaCTO € PE3yJIHbTATOM KOMIIPOMICY, BUKIIUKAIOTh PE30HAHC
y CYCIUIBCTBI, MPOBOKYIOTh JTUCKYCli Cepel HayKOBIIB. A€, SK MpaBUIo,
€Bporneiickkuil cyJ 3 MpaB JIOAUHUA NPU BUPIMIEHHI KOH(MIIKTHUX CHUTYyalli
nparHe 10 MaKCHMallbHOTO BpaxyBaHHS IyMKH [IT€H, HE 3aJMINAI0YU 11032
yBarow MPUHITMIIN OXOPOHHU 37I0POB'sl 1 MOPAJILHOCTI, MpaBa Ha CIMEIHE KUTTS.

[Ile e Tak maBHO y MUBLII30BaHIN DpaHIlii AiTH, HAPOIHKEHI 1T03a MLTIOO0M,
Maju mpaBo cnaakyBatu juiie 50% MaitHa moMmepaux O0aThKiB y MOPIBHSHHI 3
JIITbMH, HapOJUKEHHMMH Yy 3aKOHHOMY 1uio6i. Y 1950-t1 poxu B Ipmanaii
MPAKTUYHO y KOXKHINA KpaMHHIII MOXKHA OyJIO KYMHUTH PI3KH JJIs TPAAUIIHHOTO
«BUXOBaHHsI» JITEH SIK Y IIKOJI, TaK 1 BAOMa TOLIO.

[ToctynoBo €Bpomneicbkuil cya 3 TpaB JIOAUHU CPOpPMYBaB yCTalICHE
npereAeHTHEe IpaBo y cepi 3aXUCTy AITEH BiJl HACUIBCTBA, B PE3YJNbTATI YOTO

MOYKHa HABECTH JI€SK1 MPUKJIAIA OCHOBHUX MiAX0A1B Ta nmpuHuumiB Cyy:


http://search.ligazakon.ua/l_doc2.nsf/link1/ed_1994_05_11/an/627867/MU50K02U.html#627867
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_1994_05_11/an/627867/MU50K02U.html#627867
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_1994_05_11/an/628057/MU50K02U.html#628057
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NUTAHHA MOMEHTY BHUHHMKHEHHS JKUTTS JUTUHU HAJIEXKUTh J0 cdepu
peryioBaHHs JepikaB-ydacHuIlb KouBeHIii. Mexi OIlIHKHM, HaJaH1 JepkKaBi,
NOBMHHI OyTHM HACTUIBKM IIMPOKUMH, II00 OXOIUTIOBAaTH $K ii pIillIEeHHA
BTpy4YaTUcs B 110 cdepy, Tak 1 B pa3i TAaKOro BTPYyUYaHHS BCTAHOBHUTH JETajbHE
pEryJiloBaHHSl IIUX MHUTaHb JJIsI IOCATHEHHS OallaHCy MPUBATHUX Ta MyOJIYHUX
1HTEpECIB;

y CIpaBax MpoO MPaBO HA >KUTTS HEHAPOIKEHOT IUTHUHU JIOMIHYBaHHS
OCOOMCTICHUX TIpaB Marepi CTae MalKe aBTOMATUYHUM, SKIIO MiJ 3arpo300
ONMHSETHCS 11 TUIECHA HETOTOPKAHHICTh, 3J0POB’S Ta KUTTA. Xo0ua y CIpaBax 3
nutanb abopty Cya BU3HABaB, 110 MpaBa O0aTbka HUXKYI, HDK MpaBa MaTepi, I
NEpPCIEKTUBA 3MIHIOETHCS, KOJU CIpaBa CTOCYEThCA IOYATKY BariTHOCTI 3
BUKOPUCTAHHSIM HOBHUX PENPOIYKTUBHHMX TE€XHOJIOTIM — y I[bOMY BHMAJAKY 3roja
Matepl 1 O0aTbka HEOOXIJJHA Ha BCIX e€Talax 3acCTOCYBaHHS PENPOAYKTUBHHX
TEXHOJIOT1H;

y clpaBax MpoO TIJAECHI MOKApaHHS HiTed Ta >KOPCTOKOTO TMOBOJKEHHS 3
ooky modirnii CyJ 3aCTOCOBYE MPHUHIIUII, BIAMOBIIHO /10 SIKOTO HisIKI «MICIIEBI
BUMOTH», IO CTOCYIOThCSI 3a0€3MEeUeHHs] TOTPUMaHHS T'POMaJChbKOIr0 MOPSIKY,
HE MOXYThb JaTH NpaBO JAepKaBl BIaBaTHUCS A0 3aXOJIB IOKapaHHS, L0
cynepeunts Bumoram ct. 3 €KILI;

y chopaBax IpO HACWIbCTBO Yy JUTAYUX 3akjiagax Ta B poauHi Cyn
HaIOJISITAa€ HA MO3UTUBHOMY O00O0B’SI3KY Jep»aBH 3a0e3MeunT ePeKTUBHUIM 3aci0
IpaBOBOTO 3aXHUCTy, 30KpeMa OCOOJIMBY yBary CoILialbHUX CIYK0 Ta JOCTYI
JUTUHU JI0 IPABOCYAJIS.

3Bakaloyum Ha Te, IO pIIIeHHs €BPOMEHCHKOTO CyAy 3 MpaB TIOIUHU
00O0B'sI3K0B1 151 IepKaB-ydyacHUI> KOHBEHIII1, Ha HAITy TyMKY, 1€ MEXaHi3M €
OJIHUM 3 Haille(eKTUBHIIIMX MDKHAPOJHUX MEXaHI3MIB y cdepi 3aXHUCTy MHpaB
IUTUHU. Bumnata rpomoBoi KOMIIEHcAIli € HaWdacTIIUM, MPOTE NAJIEKO HE
€IMHUM 3000B'SI3aHHSM JepKaBH, 110 BUILIUBE 3 pimeHb Cyay. BiamoBigHo 0
npakTuku TiaymaudeHHs cT. 46 Konenmii Cyaom, KOHCTaTallis NOPYIICHHS

KonBenmii nepenbavae 3000B's3aHHS JIep)KaBU-BIANOBIadya BXUTH y pasl
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HEOOX1THOCTI 0COOIMBUX 3aX0/1B JUIsl TOTO, H00 «MOKJIACTH Kpail MOPYIIEHHIO 1
YCYHYTH HWOTO HACHiIKH 3 METOI BIJHOBJICHHS, HACKUIBKH 1€ MOXJIHBO,
CUTYyaIlil, 0 iCHyBaJIa 10 mopymieHHs» [52] (restitution in integrum). Taxum
YIHOM, Ha TPAKTHUI[I MOBa MOXKE WTH MPO KOHKPETHI 3aXOJ¥ 1HAHMBITyaJTbHOTO
XapaKTepy BiTHOCHO IWUTHHH, SKi HE OOOB'SI3KOBO OOMEXYIOTHCS BHUILIATOIO
npucyxenoi CynoM rpomoBoi komreHcanii. binbiie Toro, KpiM BHILIaTH
KOMIIEHC Al Ta BXHUTTS 3aXOJiB 1HIUBIAYyaJIbHOTO Xapakrtepy, pimeHHs Cymay
TATHE 3a C00010 3000B'SI3aHHS NMPUUHATU J1€B1 3aX0JU JJIs1 3am00ITaHHS HOBUX

nopyieHb KonBeHIii, nogiOHUX TUM, siKi OyJId BCTAHOBJICHI B JJAHOMY PIIICHHI.

BucHoOBKHM 10 APYroro po3aiiay

1. Cranmaptu Pagum €Bponu y cdepi 3axucty AiTE€H BiJ HACWIBCTBA — II€
KOHKPETHI MpaBuja Ta BUMOTH, BCTAHOBIICH] y JIOTOBIPHOMY, IHCTUTYI[IHHOMY Ta
npeueseHTHoMy npaBi Pangu €Bponu, 1O CTBOPIOIOTH MiHIMAJIbHI TapaHTii
3aXMCTy JITeH BiJ HACWJIbCTBA. TakuM 4YHWHOM, JKepena cTaHaaprtiB Pamam
€Bponu y cdepi 3aXUCTy JITEH BiJ HACHILCTBA MOXHA Kiacu(piKyBaTH Ha Taki
rpynu: 1) moroBopu, ki He MarOTh 32 OCHOBHY METY 3aXHUCT MpaB AUTHHHU, alie
Ha MPAKTHUIll YaCTO BUKOPUCTOBYIOTHCS 3 I[I€}0 METOIO; 2) CIeliaibHl JOTOBOPHU
Panu €Bponu y cdepi 3axucty IiTel BiJ HACWIBLCTBA; 3) JKEpesia «M’SKOTro
npaBa» Pagm €Bporm y cdepi 3axucty miTeil Bil HACHIBCTBA; 4) MPELEICHTH
€BpOMECcCrLKOro Ccyay 3 TpaB JIOJWHH y COpaBax IMOA0 3aXHCTy JITEH BiA
HAaCHJIbCTBA.

2. CtyniHp IMIUIEMEHTaIlli Toro abo iHmoro cranmapty Pamu €Bponu 10
HaIl[lOHAJILHOT MPABOBO1 CHCTEMM 3JICKHUTh BiJl €EKTUBHOCTI MEXaHI3MIB Ii€i
IMIUIEMEHTAIlli, aje CTaHJapT ICHY€ 1 BBAXXAa€ThCid TaKUM 3 MOMEHTY MOTO
3aKpIIUICHHS y TEBHOMY JOTOBIPHOMY, IHCTUTYLIMHOMY akTi, a0o pillleHHI

€BpoIneicrKoro cyay 3 mpas JIOJIUHU.
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3. IIpaBoBi mexanizmu Pagu €Bponu y cdepi 3axucty AiTel Bi HACHIbCTBA
€ CHCTEMOI0 IMPABOBUX Ta IOB’SI3aHUX 3 HUMM OpraHi3amiiHuX 3aco0iB, fKI
BUKOPUCTOBYIOTbCSI B paMKax  JIOTOBIPHOTO  Ta  TMO3aJ0TOBIPHOTO
CIIBPOOITHHIITBA AepkaB — wieHIB Pagu €Bponu 3 METOI 3aXHCTy AITEH Bij
MPOTUIIPABHOTO (I3UYHOTO BIUIUBY Ta/a00 MOPYIICHHS iX MCUXIYHOI I[IJIICHOCTI.
[ToHATTSI «mpaBOBUN MeEXaHI3M» € IMHPIIAM BiJHOCHO TIOHSATTS «IPaBOBa
nporeaypa». OCKiIbKM MpaBOBI MPOLEAYPH € pIBHEM JeTaiizailii mpoiecy, Ha
AKOMY B110yBa€ThCS pETyIIOBaHHSA OJMHUYHOTO IPOLECYATIBHOTO
MPaBOBIAHOIICHHS MK cy0’ekTamu nipaBa Pajgu €Bpomnu.

4. 3anexHO BIJ JpKepesia MPaBOBOrO CTaHAAPTy MOXYTh 3aCTOCOBYBATHUCH
pi3HI MeEXaHI3MU HOTO CTBOPEHHS Ta peami3auli. YABISETbCA, IO IPABOBI
MexaHi3mMu Pagu €Bponu y cdepi 3axucty AiTed BiJ HACUILCTBA € CUCTEMOIO
MpaBOBUX Ta, TOB’SI3aHUX 3 HUMH, OpraHi3amiiHuX 3aco0iB,  SKi
BUKOPUCTOBYIOTHCS B PaMKax JIOIOBIPHOTO Ta MO33J0TOBIPHOTO CIIBPOOITHUIITBA
nepkaB-uneHiB Paaum €Bponu 3 MeTOW 3axXUCTy MAITeH BiJ TPOTUIIPABHOTO
(13MYHOTO BIUIMBY Ta/a00 MOPYUIEHHS X MCUXIYHOT IIUTICHOCTI

5. 3BifcKM MOYKHA BITIJIUTH TPU BHAW IPABOBUX MexaHi3MmiB Pagu €pponu y
chepi 3axucTy IiTeH BiJg HACHUIBbCTBA, a came: JOTOBIpHUHN (SKUH OXOILTIOE
MEXaH13MH pO3pOOKH, MPUUHATTS Ta peaiizalli JOrOBIpHUX HOPM 32 JOIOMOTOIO
CyZlOBOr0 a0o0 I1HIIMUX BHJAIB KOHTPOJIO BUKOHAHHS CTOPOHAMH 3000B’S3aHb),
IHCTUTYUIMHUN (KU OXOIUIIOE KOOPJMHAIII JISJIBHOCTI CTaTYTHMX OpPTraHiB,
Creliali30BaHUX YCTAHOB Ta MPUUHSITTS aKTiB PEKOMEH/IAIITHOTO XapaKkTepy) Ta
pOoTpaMHUH (KU OXOIUTIOE 3a0X0UyBaJIbHI 3aX0/1, HaIaHHS KOHCYJbTAIlN Ta
TEXHIYHOI JOMOMOTH JepkaBaM-wieHaMm Pagu €Bponu s  epeKTUBHOT
IMIUIEMEHTAIli1 CTaHJAPTIB y cepi 3aXUCTy MITEH BiJl HACHJIHCTBA).

6. Cepen KoHTpoJbHUX MexaH13MIB Pagu €Bponu y cdepl 3aXuCTy aiTei
BiJI HACUJILCTBA YHIKAJIBHUM € KOHTPOJbHHUM MexaHi3M KoHBeHIii mpo 3axuct
npaB JIOJWHU 1 OCHOBOMOJO0KHUX cB0O0A (1950 p.), sikuit B yMOBax BiJCyTHOCTI

€IUHOTI'O €BpOH€ﬁCLKOFO AOTOBOpPY IIpO IIpaBa AOWTUHHU B3541B HaA cebe
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KOMIIEHCATOPHY pOJIb 100 3a0e3MeueHHs NpaB JUTUHU Ta KOHTPOJb 3a
BUKOHAHHSM JIep>KaBaMH CBOiX 3000B’s3aHb.

7. 31 3MiHOIO CTaBJIEHHS A0 0araTbOX CYCHIJBHHUX IHCTHUTYTIB €BOJIOIIOHYE
TaKOX IX pO3yMiHHA Ta BianoBigHe TiymadeHHss Cyaom HopMm KoHBeHIii mpo
3aXHCT MPaB JIIOAUHU 1 OCHOBOMOJIOKHUX CBO0OOA. MoKHa y3araJibHUTH, IO Y
Bcix cnpaBax CyJl crmoyaTKy BCTaHOBIIIOE, UM BUYEPIaHi BC1 HAIllOHAIBHI 3aX0AH
MIPABOBOI'0 3aXHMCTY Ta BUKOHAHI 1HINI KpHUTEepli MPUUHATHOCTI, YU BIJIMOBIJIAE
HaI[lOHAJbHE MpPaBO Ta MPaBO3aCTOCOBHA IMPAKTHKA IMOJOXKEHHAM Ta OyXYy
KonBeH11i1, a TakoX ycTajieHOMY TpeleneHTHomy npaBy Cyay, a MoTiM — 4u
3M1MCHUTIA JIepKaBa HAJICKHUM YMHOM CBOi MO3WTHUBHI Ta HEraTUBHI 00OB’SI3KU
CTOCOBHO 3aXHUCTy JiTEW, HaJlal0uu, IPU IIOMY, JTOCUTh IIMPOKI MEX1 pO3Cymy

neprkaBaM-ydacHUIIM KoHBeHinii.
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PO3JILI 3
TS IPABOBUX MEXAHI3MIB PAJIA €BPOIH 3A OKPEMUMU
HANIPSIMAMUY 3AXUCTY JITEN BIJ] HACHJILCTBA

3.1. Konnenuist Pagn €Bponu 1mo/10 No3UTUBHOTO BUXOBAaHHS JiTel Ta

3ano0iranus AOMAIIHBOI'0O HACHJIbBCTBA

[IuTaHHS MOMITUKY 100 CIM’i 00roBoproioThes B Paai €Bponu BIpoaoBx
I’ STAECATH T'SITU POKIB MICHs Mepinoi KoH(MEpeHIlii MiHICTPIB y cipaBax CiM’i,
mo BigOynacs y Bimui B 1959 p. [166]. Ha uili kondepeHiii He Tiibku Oyiia
BU3HAYE€HA IMOTOYHA BaXJMBa MNpoOJIEeMaTUKa CIMEHHHMX BIJHOCHUH IO BCId
€Bpomi, a i HamMiueHI KOHKpPETHI 3ax01d. 3HA4YeHHs, ske Hamae Pamga €Bponu
pOAMHI, BiJOOpaXeHO Y OCHOBOIOJOXHUX JoroBopax Opranizanii: KonBeHiii
Npo 3aXUCT TMpaB JIOJUHU 1 OCHOBOIOJOXHUX CB0O0OA, €BpomnenchKkii
colfianbpHiM xapTii Ta €BpONENChKiNA cOIlanbHIi XapTii (MeperyisiHyTii), a TaKoXK
y neperiisinyTiidi Ctparerii corianpHoi 3ryproBaHocti [52; 193; 194; 234]. Ilpu
MOBHIM TMOBa3i J0 NPUBATHOTO >KUTTS CIM'S PO3TIANAETHCS SIK OCHOBHUU
OCepeIOK CyCHIIbCTBA, III0 MA€ MPABO HA BIJMOBIAHUHN COIlIAIbHUHN, TPABOBUH Ta
€KOHOMIYHUH 3aXUCT JJis1 3a0e31nedeHHs il BCeO1UHOTO PO3BUTKY.

I xoua momituka Pagu €Bponu 3 nutaHb ciM'i HE € HOBUM HANpsIMOM il
ISUIBHOCTI, NMHUTAHHS NO3WTHBHOIO BHXOBAHHS JITEH IIe¢ HE IOCTAaBJIIEHO Ha
MOJITUYHUN TOPSAIOK JEHHUH. Y €BPOMEHCHKOMY CYCHIIBCTBI BiOYBa€ThCA
nepexij Bij Biaau 6aThKiB 10 0aTHKIBCHKOT BIMOBINAIBHOCTI, a IITH Y HAII Yac
PO3TISAJAI0THCA K LIHHI YWIEHH CYyCHIJIbCTBA, a HE MPOCTO SIK MAaHOyTH1 1OPOCII.
Bce Oinblie BU3HAETHCS WIHHICTH JUTHUHCTBA sIK Takoro. Bce Oinpmna yBara
NPUIISETHCS POl AUTUHUA B CciM’1 1 B cycnuibcTBl. Pana €Bponu BHU3Hae, 10
NOTPIOHO 1 Jajli CHIPHUSTH PIBHOBA31 MIX MpaBaMU JIT€H 1 BIANOBIAAIbHICTIO
OaTbKIB.

CiM’i B €Bpormni CTUKAIOThCA 3 YUCICHHUMH €KOHOMIYHHUMHM, COLIaIbHUMHU,

KyJAbTYpHUMH Ta TMOJITUYHUMHU BHUKIUKAMH, TaKUMH SIK CHOaJ 1 CTapiHHA
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HaceJeHHs, BCce Olblle pi3HOMAHITTA (OpM CIMEHHOIO KUTTSA 1 BIUIUB HOBHX
T'EHJICPHUX POJIeH Ha CIMEWHE JKUTTS, a TAaKOXK Jeajl OUIbIIa 3 Iy4eHICTh KIHOK
y npodeciitie KuTTs. SK 1 OUIBIIICTh 3MiH, 111 SBUIA MaIOTh SIK TO3UTUBHI, TaK 1
HeratuBHI Hachiaku. HunimHI gemorpadiyHi TeHACHIIT MOXKYTh O3HAdaTH, IO
IIHHOCTI OOOB'SI3KIB 1 BIJAMOBIJAJIBHOCTI 3aMIHIOIOTBCA 1HIUBIAYaIi3MOM 1
COILI1aJIbHOIO HECTAOUTBHICTIO, alie 11 HOBI TEHJEHIII MOXYTh PO3IJISIAATHCS 1 SIK
BHECOK Yy JIEMOKpATH3aIlll0 BIJHOCHUH MDK JITbMH 1 OaTbKaMH, a TaKOX MIX
caMUMU OaThbKaMH.

[Ipore mBHAKI 1 TIUOOKI COIlalbHI 3MIHU TMPU3BOJATH IO HOBHUX BHUMOT
o010 ciM’i — 3 00Ky poOOTOaBIIIB, TPOMAJICBKUX OpraHiB Biaau, 3MI, a Takox
3 0OKy caMHuX 4WIEHIB CiM’i. barato 3 uX BUMOT € HOBUMH 3 ICTOPUYHOI TOUKHU
30py, 1 Ti, XTO ChOTOJIHI BUXOBY€E JAiTeH, MOTPeOYIOTh 1HPOpMAIlli Ta MIATPUMKU
JUJIsL TOTO, 1100 peasni3yBaTH 1 MOTEHIliall JITeH, 1 CBI1M BIacHUM. 3 1i€l Ta 1HIINX
NPUYUH JepKaBHA TMOJITHKA B THUTAaHHSIX BUXOBAHHS MITEH MOBHHHA CTaTH
AKTUBHIIIIOIO 1 HAJaBaTH BHUXOBAHHIO AIiT€H OUIBIIOrO0 3HAYE€HHA 1 OUIBIIOT
M1ATPUMKH.

BuxoBaHHS JiTel € eTarioM CIMEHHOTO JXUTTS, SKUH MPOXOJUTh Y TIEBHOMY
CIMEHHOMY KOHTEKCTI, KOJH CKJIaJal0ThCS CIMEHHI 3B'SI3KM MK YJeHaMHU CiM’i.
BuxoBaHHIO AiTE€l NMpUTAMaHHUM BaroMuil «COLIaJIbHUN» KOMIOHEHT. Xo4a y
OarathboX BHUMAAKax 1€ cdepa MPUBATHOTO KUTTS, ajieé CKIAJA€ThCS BOHA IIiJl
BIUIMBOM PO3YMiHHS 1 O4IKyBaHb CYCIUJIBCTBA I110JI0 MEBHOI MOBEIIHKA OaThKIB,
a TaKOX TOTO, SIK JepkaBa 1 MyOJIiuHI OpTaHu BJIaAW PO3POOISAIOTH 1 OYyAYIOTh
nyOJIiYHy TOJITHUKY. Y BHXOBaHHI JITEH BIIrpae poib 1 TEHIASPHUU YHHHUK,
OCKUTBKHM JIOCBiJ, MIJXOAW 10 BUXOBAaHHSA MaTepiB 1 0aThbKiB 4acTO PI3HATHCH,
TAKOX SIK 1 MOBEAIHKA J1BYAT 1 XJIOIMYNKIB.

[pyHTYIOUHCH HA CBOEMY JIOCBi[i 1 MOBHOK MipOK BHM3HAIYU T€, LIO 0
BUXOBaHHS JIITEd MOXKHA MIAXOAUTU TO-pi3HOMY, Pama €Bpomnu po3pobuia
HU3KY 3arajbHUX MPHWHIUINB, SKI JIE)KaTh B OCHOBI KOHIIETI(i MO3UTHBHOTO
OatbkiBcTBa [75]. BazoBum mokymeHToM y poboti Pamgu €Bponu B 1ik cdepi €

Pexomennamis (2006) 19 Komitety MinicTpiB AepkaBam-uneHam Pagum €Bponu
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PO TOJIITUKY Ha MiATPUMKY MMO3UTHBHOTO BHXOBaHHS AiTei Oarbkamm [178],
AKy Oyyo po3po0sieHO B pamkax mpoekTy Panu €Bponu «bynyemo €ppony ais
TITEH 1 pa3oM 3 TITBMUY.

BigmosimHo 10 3a3HadyeHoi PexoMeHparii, KOHIIEMIISI ITO3UTHBHOIO
0aThKIBCTBA IPYHTYEThCA Ha OCHOBHUX IPHUHIIMIIAX, 3a SKUMHU OaThbKH IMOBHHHI
3a0€3MEeUUTH CBOIM JIITSIM:

TypOOTy, TOOTO BIAMOBIAH Ha MOTPeOy IUTUHHU B JIOOOBI, TEIJIOTI Ta
oesmer;

CTPYKTYPY 1 KEpIBHHUITBO, TOOTO 3a0e3MeueHHs IOYyTTsS Oe3meku i
BU3HAYCHHS PaMOK MMOBEIIHKU JAUTUHU;

BU3HAaHHS, TOOTO BMIHHS CIyXaTH JIT€H 1 LIHYBaTH 1X SIK MOBHOIPAaBHY
O0COOMCTICTB;

PO3BUTOK  3A10HOCTEM, 3MII[HEHHS YCBIJOMJICHHS JUTUHOIO  CBOIX
MOYJIUBOCTEN 1 0COOMCTOr0 KOHTPOJIIO;

BHXOBaHHS 0€3 3aCTOCYBaHHS HACUJIbCTBA, BUKIIFOYEHHS BCIX TiJIECHHX a00
MICUXOJIOTIYHO MPUHU3IMBUX MOKAPAHb; TIJIECHI NOKAPAHHS € MOPYUIEHHSM IpaB
JITeH Ha ToBary iX pi3MYHOT HEJOTOPKAHHOCTI Ta JIIOJCHKOI T1THOCTI.

Mera Pexomennaiiii mossirae B ToMy, 100 Jep>KaBU BU3HAIW BaXKIJIMBICTh
BIAMOBIIAJILHOCTI OaThKIB 1 HEOOXIAHICTH, HaJaBaTH OaTbKaM JOCTATHIO
HNIITPUMKY Yy 3B'SI3Ky 3 1X BIAMNOBIJAJIBHICTIO 32 BHUXOBAHHS CBOiX JITEH.
PexomMenpariisi cipsiMmoBaHa Ha TOJIMIIEHHS SIKOCTI Ta YMOB BHUXOBaHHS JiTeH B
€BPOTEHCHKUX CYCHUIBCTBAX 1 Ma€ pO3TSAJaTUCS y MPUB s3Il JO JOIMOBiII
«BuxoBaHHs AiTe# OaTbKaMu B CydacHii €BpoIi: MO3UTUBHUN miaxim» [178].

MoskHa BUJIUIMTH IIICTh OCHOBHUX HampsMiB, siki Komiter MinictpiB Paau
€Bponu PEKOMEHJy€ peali3oByBaTH JepkaBaMm-wieHam Pagm €Bponm y
KOHTEKCTI JI0JIep>KaHHs MOJITUKU MTO3UTUBHOT'O BUXOBAaHHS JIITEH:

CTBOPEHHSI MICIEBHMX LEHTPIB Ta MOCHYT, [0 3a0e3MeuyloTh 3arajbHi Ta
npodimakTUYHI 3axoau 3 1H(OpMyBaHHS OaThKIB MPO BUXOBAaHHA AiT€H 1 Mpo

MOBEIHKY B CiM'T Ta Ha/1al0Th KOHCYJIbTAllll a00 Mporpamu;
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CTBOPEHHS JIHIA JOMOMOTH, IO € II¢ OJHUM I[IHHUM IIUISXOM JJIst
KOHTAaKTIB 3 0aTbKaMH Ta JITbMH;

po3poOKa OCBITHIX mporpaMm Ta TporpaM MIATPUMKH Uil OaTbKiB,
HaMpUKJIaJ, MM 9ac BariTHOCT1 a00 Ha PI3HUX €Talax PO3BUTKY JUTHHHU;

HaJIaHHA 1HILIATUB 3 MIATPUMKH PO3BUTKY Ta OCBITH JITEH, SKI MOXYTh
OyTu po3/iJeHI Ha TpU IIHUPOKI Kareropii: 1) mporpamu, cpsMoOBaHI Ha caMHX
JITEH, ISl MABUIICHHS PIBHS YCIIIITHOCTI B IIKOJI Ta MOMEPEIKEHHS BIJICIBY 31
IIKOJIM; 2) mporpaMu Juisi OaThbKIB SIK I[IJIbOBOI I'PYIH, CIOPSMOBaHI Ha Te, 1100
BOHM MOTJIM JOTOMAaraTtv JITSM y Tpolieci HaBYaHHSA y IIKOJIi; 3) MpPOrpamu,
OpIEHTOBAHI HA CHIBMPAIIO0 MIXK IIKOJIAMH Ta OaThKaMu;

HaJIlaHHS TIOCIIYT Ta MpOorpaM, OPIEHTOBAHWX HA TPYNH PHU3UKY, HAPHUKIA],
HaJlaHHS TOCIYT y Tajdy3l OXOPOHHU 370pOB'S Ta OCBITH JJIsi JITEH MIrpaHTIB,
OKEHLIB Ta POMIB, MOCIYT ISl JOPOCIUX 1 JUIsl JITeM-1HBaNiAIB; MpOTrpaM IJis
HEMOBHOJITHIX 0aThKIB a00 0ATHKIB, SIK1 IEPeOyBaIOTh Y CKPYTHOMY COI[1aJIbHO -
€KOHOMIYHOMY CTaHOBMIIIi;

HaJaHHS TOCITYT JUIs 3aXUCTy MiTeH, a TaKoXX CTBOPCHHS YCTaHOB IS
OXOPOHHM ¥ 3a0X0YEHHS MPaB AITEH, TAKUX K YIIOBHOBAXKEHI y CIpaBax JITEH.

Komiter MIHICTpIB TakoX pPEKOMEHAYE YypsaaM Ta MICIIEBUM OpraHam
BJIaJIM CIPUATH MOXJIUBOCTI OaThbkam 30UpaTHcCs JJisl TPOBEICHHS OOrOBOPEHb
Ta HaJaHHId MMATPUMKHA OJWH OJHOMY B Tajy3l TO3UTHBHOTO 1
HEHACWJIBHUIIBKOTO BUXOBAHHS.

VY TlosicuioBanbHiil nomoBial A0 Pexkomenmamii Komitetry MiHicTpiB
(2006)19 micTHThCS BU3HAYSHHS «IIO3UTUBHOTO BUXOBAHHM» JITEH OaTbKaMH SIK
«CTPUSHHSA PO3BUTKY IO3UTUBHUX BIIHOCHH MDK OaTbkamMH 1 JIThbMU 1 SIK
OIITUMI3allisl TOTEHI[IATy PO3BUTKY TUTHHM» [178].

BaxnuBo 3a3Hauutu, 1m0 y Jlogatky 1o PexkoMeHnpaalii MicTsITbCs, 30Kpema,
BU3HAYCHHS TEPMIiHIB, BAKIIUBUX JJISl PO3YMIHHS KOJja Cy0’€KTiB, IHTEpECH SIKUX
BOHA 3ayinae. 30KpemMa BH3HAYEHO, II0 TEPMIH «0aThKW» MO3HA4Yae Oci0, 110

MalTh 0aThbKIBCHKI IMpaBa a00 OaTbKIBCHKY BiamoBigaibHicTh [178]. Takum
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YUHOM, TEPMiH «0aThKH» CTOCY€EThCS HE TUIbKU 010J0T1YHHUX OaThKiB, ajie 1 THX,
XTO Oepe y4acTh y AOTJISAII 32 JUTUHOIO Ta 1i BUXOBaHHI.

Y 1pOMY CEHCI KOHIICMINS TMO3UTUBHOTO BHUXOBAHHS JiTeH OaThbKaMu
HaOyBa€e 0COOJIMBOI aKTYaJIbHOCTI JJI CIMEH, 1110 YCUHOBWIN JUTUHY (JI1iTEH).

VY nepxaBax-wieHax Pangu €Bpomnu COTHI THCSY JIIT€ BUXOBYIOThCS 0e€3
0aThKIB 1 CTUIBKH X y HETIOBHUX CiM’SX, B CIM’i, JIe 0JHA MaTH, a00 0aThKO, SKi
3QIAIIAIIACS OJAMHOKUMHM 3 PI3HMX NpUUMH (pO3ipBaHHS LUIIO0Y, HApOIKEHHS
JUTHUHM 11032 HUTIOOOM, CMEPTh OJJHOTO 3 OATHKIB TOLIO).

Cnig 3a3HaunMTH, M0 Yy 000X OaTbkax ab0 OJHOMY 3 HHX Ma€ IMOTpedy
3Ha4yHa yacTuHa fAiTed. JXKoaeH nuTsuuii 3akiaj HE B 3MO31 3aMIHUTH JTUTHHI
OaTpkiB. BUXOBaHII 3aKja/iB IHTEPHATHOTO THUITLY, IUTSYUX OYAMHKIB HE TUIBKU
BIICTAIOTh Y PO3BUTKY BiJl CBOiX OJHOJITKIB, aje ¥ MalTh ceU(IYHUN MIIIX
pPO3BUTKY. ManeHbpki JITU B’SJIl, amaTU4Hi, HEIOBIpAWBI. Y HUX 3HUXKEHA
Mi3HaBaJlbHA aKTUBHICTh, CJIa0KI €MOllll, HE€ BHHUKAE MPUXWIBHOCTI MO
gopociux. HeMmeHIry 3aHENOKOEHICTh BHKIHMKAIOTH JCHEKTH CIMEHHOIO
BUXOBAHHS, 10 31HUCHIOETHCS OJHIEI MaTIp 0. Yce 11e pa3oM y3sTe MOSICHIOE,
YOMY BCHHOBJICHHS CIYT'YE€ peajbHUM IHCTPYMEHTOM OXOpPOHHM IHTEpPECIB
JTUTHHH.

YCHHOBNCHHS — CKJIagHE TMPABOBE SBUINE, 3 SKAM 3aKOH IIOB’S3y€
BUHUKHEHHSI MIDXK YCHHOBHUTEJIEM 1 YCHUHOBJIEHHUM TMPABOBUX BIJHOCHH,
aHAJIOTITYHUX THUM, IO ICHYIOTh MIX OaTbkaMu 1 IiTbMH. TOMYy yCHMHOBJIEHHS,
3aCBITYEHE B YCTAHOBJICHOMY 3aKOHOM TIOPSIKY, € TaKOK > 3a CBOE€IO
IOPUJIMYHOIO CUJIOI0 OCHOBOIO BUHUKHEHHS 0aThKIBCHKUX TPaB 1 000B’S3KiB, 5K 1
MMOXOPKEHHS ITEH B1J OaTHKIB.

OcHOBHa MeTa YCUHOBIICHHS — 1€ CTBOPEHHS JIITSIM, K1 JTUIITUINCS 3 TUX YU
IHIIMX TPUYUH 0e3 MiKJIyBaHHS 3 OOKY CBOiX 010J0T1YHHUX OaThbKiB, HAWKpAIIUX
YMOB BUXOBaHHA B CiM’i ycuHoButens [21, c. 249].

B cucremi mpaBa Pamu €Bpomm € [ekinbka JKeEpes, MPUCBAYECHUX
nuTaHHsM ycuHoOBIeHHs. Hacammnepen ne €Bpormneiicbkka KOHBEHIlS PO

YCHHOBIIEHHS AiTel (mepernsnyta), 2008 p., a Takoxx Pexomennaris 1443 (2000)
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[Tapnamentchkoi Acambnei Pagm €Bponmu «MixHapoaHe yCHHOBIICHHS:
JOTPUMaHHs TpaB AuTHHW» Ta bina kaura Paam €Bponu npo npuHIUIU
CTOCOBHO BCTAHOBJICHHS Ta IPaBOBi HAcIi KK OartbkiBcTBa [191, 219].

€BpOIECbKY KOHBEHIIIO MPO YCHUHOBJIEHHS JiTe (MeperjsiHyTy) Oyio
BiKpuTO 10 mianucanHg B CtpacOyp3i 27 muctonaaa 2008 p. Ta BoHa Habyna
gyuHHOCTI 1 BepecHs 2011 p. Cranom Ha 1 uwepBHs 2015 p. Konseniito
HiIHCAIN BICIMHAALATE Ta paTH(iKyBaln 1ecaTh aepxan [169].

OcHOBHa MeTa OO JOTOBOPY MOJISITA€ B OOJIKY COLIaJbHUX 1 MPABOBUX
3MiH, JOTPUMAaHHI TMOJOXEHb €BPOMENHCHhKOT KOHBEHIIII MpO IpaBa JIOAUHU 1
BUKOHAHHI BUMOTH PO MPIOPUTET IHTEPECIB AUTHUHHU.

VY KonBeHI1i1 3aKkpiruieH1 Taki HOBI MOJIOKEHHS:

oOMexyeTbesi cepa 3actocyBanHss KoHBEHINT Mpo yCUHOBIIEHHS AJisl 0Ci0,
SKi HAa MOMEHT 3BEpHEHHS YCHHOBIIIOBaYa MMPO YCUHOBIEHHS IlIe HE nocsariu 18-
TH POKIB, HE MepeOyBaroTh W He mepedyBanu B U001, HE MepedyBaloTh W HE
nepelyBaau B 3apeECTPOBAHOMY MAPTHEPCTBI ¥ HE NOCITIN MOBHOMITTSA (1.1, CT.
1). Bix 18 pokiB OyB Bu3HaueHui y KoHBeHIi K Bik HAOYTTS MOBHOJITTS Y
Oinbmiocti AepkaB-uieHiB Pamu €Bponu, mo y3romxyerbcs 3 KoHBeHIli€ro
Opranizanii O6’eqnanux Harriii npo nmpaBa TUTUHMY;

00OB’SI3KOBE OTPHUMAHHS 3rOJM JUTUHU Ha YCHHOBJIIEHHS, SKIIO BOHA
3HAXOJAUTHCS B JIOCTATHHO CBIJIOMOMY Billi (MiHIMaJIbHUH BiK, 3 SKOTO MOTPIOHO
OTPUMaHHSI 3TOJM IUTUHU Ha YCHUHOBJICHHS, BCTAHOBJIOETHCSA JI€pPIKaBaAMU-
y4aCHUKaMU KOHBEHI[II B paMKax HaI[lOHAJIHHOTO 3aKOHO/JABCTBa, aje HE MOXKE
nepeBuinyBaTu 14-tu pokis), (.1 (b) ct. 5);

BU3HAHHS MpaBa YCHHOBJICHHS 3a PI3HOCTATEBUMU Mapamu, AKi OQPOPMUIH
CBOI1 CTOCYHKH M03a IUII0OOM B JiepKaBax, /1€ BU3HAIOTHCS Takl MapTHEPCTBA, a
TaKOXX HaJaHHS MpaBa YCUHOBJIEHHS HEOJPY>KEHUM 1 He3aMIKHIM JtoasM. Kpim
toro, KoHBeHIIisl 3ayiuiae Ha po3Cynd JepkaB MPaBO JO3BOJISITH YCHHOBIICHHS

OJIHOCTaTEBUM I1apaM, II0 KUBYTh Pa3oM 1 MalOTh MilHI BIIHOCUHH (CT. 7);



98

B HOBIM KonBeHIii kpamie JoTpuMaHuii OajiaHC MiX MPAaBOM JUTHHH Ha
OoTpUMaHHs 1H(OpMaIlii PO CBOE TTOXOKEHHS 1 MpaBoM 010JIOTIYHUX OATHKIB Ha
AHOHIMHICTb,

MiHIMaJIBHUM BIK YCMHOBIIIOBAYiB Ma€ BCTAaHOBIIOBATUCHh MK 18-ma 1 30-ma
pOKaMHM, a Kpallla Pi3HMIlI y Billl MK YCHHOBHUTEISAMH 1 YCHHOBJIIOBAHUM Mae€
Oytu He MeHmie 16-tu pokiB (1. 1 cr. 9) [40]. Onnak, y HallBUIUX iHTEepecax
JUTUHU 3aKOH MOXE JIO3BOJIMTH BIJCTYIN BiJI BUMOTHM CTOCOBHO MiHIMaJIbHOTO
BiKy a0o0 pI3HUII Yy Billl: a) KOJW YCHHOBIIOBAY € APYTUM 3 MOJPYX K abo
3apeecTpOBaHUM TMMapTHEpOoM Oarbka uYM MaTepi JuTUHH abo b) y cuiy
BUHSTKOBUX OOCTAaBUH; MPUKIATOM TaKMX BUHSATKOBUX OOCTaBMH MOXE OyTH
cUTyauls, KOJIU MOJO/III OpaTH 1 CECTPU BKe OyJM MPUUHATI 0 CIM’1, @ PI3HUILISA
y BIIll MK YCHHOBHUTEIEM Ta CTAapIIUMH OpaToM abo0 CEeCTpOI0 CTAaHOBUTH
PI3HULIIO MeHIy, HIX 16 pokiB.

Crig 3ayBakWTH, 10, HE3BAXKAIOUN HA MPUIHATTA neperasnyToi KonBeHrii
PO YCUHOBIICHHS, TMOJOXXEHHs EBPONENChKOI KOHBEHINT MPO YCHUHOBJICHHS
naiteit 1967 p. 3anumarTbess ynHHUMHU. CBOro uacy, €Bporneiichka KOHBEHIIIS
1967 p. mpo ycuHOBJIEHHS AiTel Oysa MiATOTOBIEHA Yy BIJMOBIAL Ha MPOXAHHS
CouianpHOTO KOMITETY, Oepyun n0 yBaru Pexkomenpamito 292 (1961)
KoHcynbratuBHOI acamOei.

OpHak, y 3B’SI3Ky 13 COI[laJIbHUMU 1 MPABOBUMH 3MIHAMH, 110 BiIOYIHCS B
€Bporni, nounHatouu 3 KiHusg 1960-x pokis, 6arato aep:ka-uieHiB Paau €sponu
NEperyIIHYJIM  CBOI 3aKOHM TIPO YCHHOBJICHHS, B pPeE3yJbTaTi YOTO JEsKi
nonoxkerds: Koupeniii 3actapinu. Y Toi yac sk B 1967 p. KonBeHnmisi Oyna
OCHOBHUM 1HCTpymMeHTOM Paam €Bpomnu 100 YCHUHOBJIEHHS, ICHYBajJdd HOBI,
X04a IOpUIUYHO HE 000B’SI3KOBI IOKYMEHTH, TaKi SK, HANIPUKIIaa, Pekomenanis
[Tapnamentchkoi Acambiiei 1443 (2000) mpo MIKHApOAHE YCHUHOBJICHHS:
JOTPUMaHHS MpaB JiTel; €Bponeiicbkka KOHBEHLIS PO MPaBOBUM CTaTyC NITEH,
HapopkeHux mo3a nuirooom (1975 p., ETS Ne 85). Kpim Toro, BaxianBo 0yio
neperfiasHyTd KonBeHiiro 1967 p. 3 MeTOW pPO3BUHEHHS IOJIOXKEHb ['aa3bkoi

konBeHIIii 1993 p. o Toro x ii moi0KeHHS MOCTYIIOBO MEPECTATN BiAMOBIIATH
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MPaKTHUIl €CBPONEHCHKOTO CYy 3 MPaB JIOAWHU, TIPO 110 3a3Ha4eHo y [IpeamOymi
Kouseniiii, 2008 p. [40].

Bignosigao mo ct. 5 Kouenmii 1967 p. ans m03BOdy Ha BCHUHOBIICHHS
noTpiOHa juIe 3roja 0aTbKa JUTUHHU, HAPOHKEHOT B IIUTIO01, B TOM Yac sK 3rojia
O0aTbka JWUTHUHHU, HAPOHKEHOI IMo3a HuIroooM He mnoTpioHa. Ile cymepeuuTthb
MPEIEeICHTHOMY TIpaBy €BPOMEHCHKOTO Cyay 3 TMpaB MoawHu. Y crpasi Kiran
npotu Ipmanaii 29 Bepecus 1988 p. mompyra 3asBHHMKA, 3 KOO BiH OYB
3apydeHHi, HapoAWJIa BiJI HBOTO JOYKYy S., aje Imepea IMOoJoraMd BOHHU
posnyurucs. [licas HapoJKEHHS TUTUHHU 3asBHUKY HE JO3BOJUJIN MOO0AYUTH
aH1 KOJIMIITHIO TIOAPYTY, aHl AuTUHY. 17 nucromaga 1988 p. maTtu Bigmana S. ais
YCUHOBJIEHHS, MPO IO 3r0J0OM MOBIIOMHIJIA 3asBHUKY. OCTaHHIM MOPYIIWB
CIIpaBy MpoO MPU3HAYEHHS HOTO OMIKYHOM S. BiAMOBIAHO J10 Po3niny 6A 3akoHy
Npo OMiKy HaJa HemoBsATamMu 1964 p., mo g03BoMIO0 O HOMY MHEpPEHIKOAUTH
MPOILIECY YCUHOBIICHHS 1HIIIOIO 0c00010. 29 TpaBHsa 1989 p. cyn mepiioi iHCTaHIIi1
NMpU3HAYMB 3asiBHUKA OMIKyHOM. MaTu 1 mepen0OadyBaHi YCHMHOBUTEN MOAANA
anenaiilo a0 Bucokoro cyay, sxuit y jgunHi 1989 p. BU3HaB, 10 3asABHUK
BIINIOB1JaB YMOBaM IpU3HA4YCHHs OMiKyHOM. Pasom 3 tum 1 rpyaus 1989 p. Cyn
HalpaBUB CIpaBy J0 BepXxoBHOro cyay, 3BEpHYBIIHUCH 13 MPOXaHHSIM IIPO
TAyMadeHHs NBoX crarel 3akony 1964 p. BepxoBHuil cyn Ipmanaii y cBoemy
TAyMadeHH1 inter alia BkasaB, o0 0aThbKO AUTHHH, HAPOJIKEHOI 1032 HIITI0O0M,
HE Ma€ npasa OyTH OMIKYHOM.

VY cBoiit ckap3i go Kowicii Big 1 tpaBus 1991 p. nan Kiran ctBepmaxyBas,
[0 MaJI0 MICIIe MOPYIICHHS MpaBa Ha MOBAry /0 WOro CIMEWHOTO KXUTTA (CT. 8
€KIUI), uro Bupazunocss B TOMy, IO HOTro AUTHHA Oyia BCHHOBIEHa 0€3 MOro
BiJIOMa 1 3rofM 1 110 HaIllOHAJIbHE 3aKOHOJABCTBO HE Ja€ HOMY HaBiTh IpaBa
OyTU IpU3HAYEHUM OIiKyHOM. [lasi BIH CKap>KUBCS Ha MOPYIICHHS MYHKTY 1 CT.
6 €KIIJI, ockinbkH BiH HE MIT OpaTy y4yacThb y MPOUEAYpl BUPIIICHHS MUTAHHS B
Pani 3 ycunoBnenHs. Bin Takox cTBepKyBaB, IO SIK MO3AILTIOOHUN 0aThKO BiH

MigaBcsl AUCKpPUMIHALIT MPpU 3AIMCHEHHI BUIIEHA3BaHUX MpaB MOPIBHIHO 3
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CTAaHOBHIIIEM OaThbKa AUTHUHU, HAPOJKEHO1 B 1LTI001 (cT. 14 y moenHanHi 31 CT. 6
1 8 €EKILI).

Kowmicis Bu3Hana 3asBy npuiiHaTHOIO 13 mrotoro 1992 p. V cBoiii gomosizi
Big 17 motoro 1993 p. BoHA BHCIOBUIIA TYMKY, 110 MaJIO MiCIl¢ TTIOPYIIEHHS CT.
8 Tam. 1 cT. 6 (0gHOCTAMHO) 1 IO HEMAE MOTPEeOU PO3IJIAAATH TUTAHHS, YU OYIJI0
TaKOXX TOpPYIIEHHS CT. 14 y To€aHaHHI 3 MUMH CTAaTTAMU (OJWHAAISTHMA
rojjocamu mpotu oaHoro). CropaBa Oyna nepenana Kowmiciero B Cya 7 KBITHSA
1994 p.

3a nux mijctaB €BpONEUCHKUI Cya 3 MpaB JTOJAUHU OJHOTOJOCHO
IOCTAaHOBHUB, 110 HEMae HEOOXITHOCTI PO3rJsAaTH IMONEpeHl 3arnepeyeHHs
VYpsany npo MOXKIIUBICTH 3aiBHHUKA IOJIaBaTH MO30B BiJl IMEHI JOYKH; BiAXUIUB
1HIII TIOTIEPEIHI 3amepeueHHsl Y psay; MOCTAaHOBUB, IO MAJIO MiCIe TMOPYIICHHS
CT. 8; MOCTaHOBWB, 110 MaJI0 MiCIle¢ MOpyHIeHHS MT. 1 CT. 6; MOCTaHOBUB, IO
HEeMae HEOOXIJHOCTI PO3TJIsAIaTH CKapry 3asBHHUKA 3a CT. 14; mMOCTaHOBUB, IO
[prnannis MOBMHHA 3aIJIATUTH 3asIBHUKY HE Mi3HIIIE HIX yepe3 Tpu Micsii 12000
(IBaHAIUATh THUCAY) IPJAHACBKUX (QYHTIB B SKOCTI  BIAIIKOAYBaHHS
MaTepiaibHOT Ta MOpaibHOT mKou [206].

[eii mpukaj CBIIYUTH HA KOPUCTH ICHYBAHHS HE TUIBKU KOPEJSIIIIHHUX, a 1
JNETEpMIHOBAHUX 3B’SI3KIB MDXK pI3HUMH MexaHizmamMu Paam €Bponu y cdepi
3aXMCTy TMpaB HiTed. Y [JdaHOMY BUIIAJIKy TI0SiBA HOBOTO TMIPEIEICHTY
€Bporneiickkoro cyay 3 MpaB JIOJUHU (JOTOBIPHUN KOHTPOJBHUM MeEXaHi3M)
JeTepMiHyBaja 3MIHM Yy JOroBipHOMYy TmipaBi Pagu €Bponu (moroBipHHiA

MEXaHi3M).

3.2. IIpaBoBi mexanizmu Paxu €Bponu y cdepi 3axucry airei Bijx

nez[aroritmoro HaCHJIbCTBA

3A1CHEHHS TIeIaroriyHoro BIUIMBY € OJTHOIO 3 OCHOBHUX (DYHKIIIH Iemarora

Ta TEAAroriyHoi CHUIbHOTH B IijioMy. POpMyBaHHS SKICHOIO OCOOHCTICHOTO
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PO3BUTKY, BOJHOBOi Ta MOpajdbHOI cepu Y4YHIB MONKIJIHBE JHUIIE 33 YMOBH
3MI1IIICHEHHS MeAaroriyHoro TUCKy. Mipa poro GopMyr0uoro TUCKY ISl KOKHOT
JUTUHU BU3HAuYaeThca 1HAWBIAyanbHO. [Ipodeciiina MalCTEepHICTh yduTENA
noJjisirae y BU3HaueHHl miei mipu. OgHak, mpoBIIHUMH a00 0Oa30BUMH TYT CTAIOTh
MOPaIbHO-ETUYHI AKOCTI OCOOMCTOCTI CAaMOTO BUUTEIIS.

CyyacHa mkona Mae€ OYTH «aHTPOTOICHTPUYHOIO», TPAIIOBATH Ha
PO3KPUTTS TBOPYOrO MOTEHIIaly KOXKHOTO YYHSA: LIEHTPOM YCiX HaBYaJbHO-
BUXOBHUX BIUIUBIB Ma€ CTaTU KOHKPETHUM y4YE€Hb 1, BIJIMOBIIHO, BCI CIOCOOU i
dbopmu opranizaiii MIKUIBHOTO >KUTTS MarOTh MiANOPSIKOBYBAaTUChH METI HOTO
BCEOIYHOTO OCOOMCTICHOTO pO3BUTKY. Takuil mpuHmmn nomnyispuszye Pana
€Bponu. 3a aHAJIOTI€I0 3 KOHIEMIIEI «IO3UTUBHOTO OaThKiBCTBa» Panu
€Bponu, sKiii OyJ0 MPUCBSIYECHO TMOIMEPEHIN MiAPO3/]ia, MOKHA KOHCTaTyBaTH
(GbopMyBaHHS KOHLIENIli «[TO3UTUBHOI MEIArOT1KN.

binbmr HDX mIBCTOpivYs A1i MPaBO3aXMCHOI CUCTEMH, CTBOpeHOoi Pagoro
€Bponu, € PEeHOMEHOM €BPOTNEHCHKOTO 1 MIKHAPOAHOTO MpaBa. OKpeMy yBary B
KOHTEKCT1 «IMO3UTUBHOI meaaroriku» Pana €Bponu mnpuaiise SKOCTI OCBITH
obmapoBaHuXx miTed. Takui MiAXiJT € MUIKOM BUIIPABIAHUM. AJDKE ISl KaTeropis
JITEH 3HaXOAUTHCA Y 30H1 PU3UKY B KOHTEKCTI MEarorivHoro HaCUJIbCTRA.

JoO6pe BigoMa icTOpisi MPO HACUIBCTBO OaThKa-mejarora pociichbkoi
nmia"ictku [I. OceTtuHcbkoi. baTbko, 10 3acTocyBaB 10 MOYKM TakK 3BaHy
CUCTEeMY «IyOJIb — CTpecy, e OCHOBHMM KOMITOHEHTOM BHCTYITA€ CTpecC (IIBUIKA
3MiHAa (I3UYHUX Ta IHTENEKTyaJbHHUX BIpPaB), MOKIWKAHWNA MOOLTI3yBaTH BCi
3ni6HOCTI opranizmy. Ha nymxy OceTuHChKOTO: «Y CBITI € pedi, Ki BU HIYUM,
KpIM HaCUJIbCTBA, He 3polute. Skmio O He OyJI0 HACUIBCTBA, MU O HE 3HAJIM NaHa
Momapra. HacunsctBo — 1e Bce. HacuabcTBO — e ocHOBa KynbTypu» [134].
VYHIKaNbHICTh I[OTO TPUKIIATY B TOMY, 110 J1BYMHKA OJHOYACHO OyJia )KepTBOIO
MCUXOJIOTIYHOTO  Ta  (I3MYHOTO  HACHUJIBCTBA 3  METOK  JOCATHEHHS
«IHTENIEKTYalbHOTO e(eKTy» (IeJaroriyHoro HAacHJIbCTBA) Ta HACWIbCTBA B
cim’i. i Oarpko, He Mawuu CreIliaIbHOI MY3UYHOI OCBITH, 3/J1HCHIOBaB

cnenudivyHi megaroriadi GyHKI.
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[HimiaTuBa 0oOroBOpeHHsS MpOOJIEMU OCBITH oOOmapoBaHux miTei B Pami
€Bponu Buxoauia 3 MiXkHapoaHOT HEYPSI0BOi opraHizaiii 3 KOHCYJIbTaTUBHUM
ctatycom 1ipu Paai €Bponu «EBpoTananT». B SKOCTI MOYaTKOBOTO MyHKTY CBOET
nomoBifl B IlapmamenTchbkiit acam6iei Pamgu €Bponum momoBigad Bijg TpyINH
comiamctiB T. XamkigemMeTply BUCYHYB HAacTyNnmHUM npuHuun: «llutanHs Toro,
K HaJaTH OO0JapOBAHUM JITSM OUIBIIE MOXJIHUBOCTEH, MOXKE OyTH PO3TIISHYTE
M KyTOM 30py TapaHTii mpaB J0JChKOi ocobucrocti. TouHime, Mo)kHa
NIIXOAUTH 10 Li€l MpOOJIEeMH 3 TOYKU 30PY PIBHOCTI MOXMIJIMBOCTEH IJI BCIX
nited. BaxxnuBo BiI3HAYWTH, IO X04Ya JESIKl JEprKaBH BXKE IMOYaaud poOOTy 3
BUSIBJICHHSI 00JapoBaHUX MiTEH, 1HTEpec 10 mpoOiieMH Hopa3y 3MIHIOBABCS 1
OOTOBOPEHHSI TPUBAJIO B NIMPOKOMY Jlama3oHl pPI3HUX B3aEMOIOB’SI3aHUX
acrekTiB» [216].

Y motomy 1994 p. T. Xamxinemerpiy 3poOMB 3amuT 10 HalllOHAJbHUX
neneranid Paau 3 KyapTypHOTO cHiBpoOITHHIITBA B paMkax KomiteTy MiHICTpiB
Pagu €Bponu 13 mnWTaHHAMHM, YH ICHY€ 3aKOHOJABCTBO abo0 cCIeIiaibHI
MOJIOKEHHS 010 00JapOBAaHUX JITEH, UM 31MCHIOIOTh YPSAAU OCBITHI IpOrpaMu
y CHIBIpaIi 13 HEYPSAJIOBUMH OprafizaiisMy, II0 3aWMaroThCs MHUTAHHIMH
obnapoBanux mitei. [lo3uTuBHI BianoBial Hamiinum auie 3 bimopyci, Yexii,
Ecronii, ®iunsauaii, Opanmii, Icmanmii, Jlureu, I[loapmi, Iloprtyranii,
CnoBauuunu, Icnanii, [lIBeiinapii Ta Benukoopuranii.

[Ipu mpomy, T’ATH JepXkaB 3asBHIN, IO Yy HUX HEMAa€ CHEIiaIbHOTO
3aKOHOJABCTBA a00 TMOJIOXKEHb, MI0 CTOCYIOThCS OO0JapoBaHMX [ITeH. Y
CnoBayunHiI Take 3aKOHOJABCTBO 3HAXOMUTHCS HA CTaAll MIATOTOBKH; ¥
[IBelinapii eKCTEpHAT MPOrPAMHOTO MaTepiany y HIKOJI TOMYCKAEThCA B IESIKUX
KaHTOHaX (I MOKJIMBICTh ICHYE 1 B IHIIIUX JIepKaBax, 110 HE HAJAIU BiAMOBIII);
B EcTOHIT 3’BUJIOCH CcrielliajJbHe 3aKOHOAABCTBO MEPEBAXKHO B Tajy31 MUCTEITBA
Ta cropty; B biuopyci Oynu okpeMi OCBITHI nmporpamu; B Yecwkiit PecnyOuin,
JlutBi, Ilompmii Ta Ilopryramii Oyno cmemiagbHe 3aKOHOJABCTBO IS
obmapoBanux AiTed. I{ikaBo BiA3HAYMTH, 110 Ha IMIJACTaBl CEMH BIIMOBIICH, K1

HaJIHIUM 13 fepxaB 3axigHoi €Bponu 1 mectu BianosiAei 31 CxinHoi €Bpornw,
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creriajJbHe 3aKOHOAABCTBO Ta CHeEIliajbHI OCBITHI MpOTrpaMu AJisi 00JapOBaHHUX
JITeH O1IbII PO3BUHEHI B Aepxkaax CxigHo1 €BpOIIH.

3naeTbes, MO ICHYE 1Ba MPOTUIICKH] MOMISIAN Ha pobieMy 06/1apoBaHOCTI
JITEH: mepiuid — BC1 IITH 001apoBaHi ¥ TaJaHOBUTI; APYTUHA — JESIK1 JITH O1IbIII
o0apoBaHi, HIX 1HII, # TOMY CTAHOBJISITh BaXXJIMBHN OCBITHIM Ta €KOHOMIYHUMN
pecypc. OOmmBa mOTasSsaAd HE MOXKHA HEJOOIIHIOBAaTH, BOHU IIOBHHHI
CIIBICHYBAaTH 1 CTHUMYJIIOBaTH JYMKH MpoQeciiHuX po3poOHUKIB Iporpam,
aKaJIeMIYHOTO CIIBTOBApUCTBA, BHUKJIAJaylB 1 MPAKTUKIB. 3aMOBUYYBATH
npobsieMy o0apoBaHuXx AiTel (1, BIAMOBIIHO, CIOCOOU pOOOTH 3 HUMH), 11100 HE
OTpUMATHU JOKOPY B €IiTapu3Mi, 03Haya€ BIAMOBUTHU iM y MpaBl KOPUCTYBATHUCS
MOXJIMBOCTAMH, HEOOXIJHUMH [JIsi PO3BUTKY iX OCOOIMBHX 3110HOCTEH 1
tanaHTiB. [loTpiOHO 3HANTH cHOCIO TMEPEeMOrTH YTBOPEHUM 3B’SI30K MIX
0o01apOBaHUMU JIITBMHU 3 1X TOTpedamu, 3 OJAHOTO OOKYy, 1 €liTapu3M B OCBITI, 3
iHmoro. IIpore Oynab-sika 1HINIaTUBa, sKa CUCTEMAaTUYHO CTaBUTh Yy
NpUBUICHOBAHE CTAHOBWIIE OJHY TPpymy JiTeH, HampuKiaa, 00JapoBaHUX, €
HEMPUUHATHOIO. YCl1 JITH TOBHHHI MaTU MOXJHUBICTh KOPHUCTYBATHUCS
BHCOKOSIKICHOIO OCBITOIO BCiX PiBHIB 1 BIAMOBITHUMH YMOBaMU HaBYaHHS.

OO0papoBaHICTh JUTHHU BaXJMBA SK CTPATETIYHUN aKTUB, TOMY
HECBO€YACHE BHUSBJICHHS BHJIATHUX IHTENEKTYaJbHUX Ta OyIb-SKUX 1HIIMX
MOXJIMBOCTEH € BTpavyaHHSIM JIIOJICBKMX akTHBIB. [lomiOHUM  sBHUIEM
BUSIBJISIETbCSI HABYAHHS 00JapOBAHOI JTUTHUHM Yy «3BHYANHIN» 3arajJbHOOCBITHIN
IIKOJII, OCKUIBKM BOHO HE [Ja€ >KOJHOro pesyiabrary. Ilpore, ymoBH,
3alpONOHOBaHl s O0JapOBaHMX [IT€H, HAa Hally IYMKY, HE € 1JleaJbHUMU
yMOBaMHM HaBUYaHHS Il aOCOJIOTHO BCIX JITEH, IMIOHAWMEHILEe B CUJy PI3HHUX
MOJIMBOCTEH MI0JI0 YCIINTHOCTI 3aCBOEHHS HaBUAJIbHOTO Matepiany. Jlopocri,
K 0aTbKH, TaK 1 MeNaroriyHi NpaiiBHUKA, MalOTh CTBOPIOBATH HEOOX1HI YMOBH
HaBYAHHS JUIs yCiX 0€3 BUHATKY A1BYAT 1 XJIOMI[iB 3 PI3HUMHU MOKJIMBOCTSIMH.

Te, mo AifiCHO MKOAUTH 1 00JapOBaHUM, 1 MEHII 3A10HUM y4YHSIM, Tak II€

OJTHOMaHITHICTh OCBITHIX MOXJIHMBOCTEH. J[Jis cipsiMyBaHHS 00apoBaHUX aiTel



104

y TMOTpiOHOMY HampsIMKy HEOOXITHO CTBOPUTH MAKCUMAIbHO MOXJIUBY
PI3HOMaHITHICTh BUOOPY Ha BCIX PIBHIX OCBITH.

Bingmosinno no Pexkomennamii Ilapmamentcbkoi Acamb6nei Pagu €Bpomnu
1248 Bix 7 xoBTHS 1994 p. [217]. AcamOmnes miATBEPIKYE MPaBO HA OCBITY B
SKOCTI OCHOBHOTI'O IIpaBa JIOJIMHU 1 BBA)Ka€, 1110 OCBITA, HACKUIBKHU 11€ MOXKJIUBO,
HEOOX1HA ISl KOXKHOI JIIOMMHU. [[7s mpakTUYHUX IUIeH cucTeMa OCBITH Mae
Oytu moOyJ0oBaHa TaKUM YHUHOM, 00 3a0€3MeUUTH HEOOXIMHMMHU 3HAHHSIMU
OLIBIIICTH NIT€H, TOMYy NOBHMHHI OyTH CXBajleHI OCOOJIMBI 3aXO0au sl JITEH
ocob0nuBO oOmapoBanux. OO6mapoBaHi JITH MalOTh OyTH B 3M031 OTPUMATH TaKl
YyMOBU HaBUYaHHS, sIKIi O J03BOJMIM iM IOBHOIO MIpOI0 PO3BUHYTH HasiBHI
3M110HOCTI Y CBO1X BJIACHUX IHTEpecax 1 Ha 0J1aro CyCcnijibCTBa B LIJIOMY.

Konna nepkaBa HE MOXXE JI03BOJIUTH cOO1 HE IIAHYBaTH TaJaHTH, SKUMU
BOJIOZIIOTH OOJapoBaHi AiTH, Oylo O MapHOI TpaTO JIOJCBKUX PECYpCiB
CBOE€YAaCHO HE€ BKa3aTW Ha OyJb-gKl I1HTEJIEKTyaJlbHI 4YM 1HIII MO>KJIMBOCTI
autuHA. CrenianbHi OCBITHI MOCIYTH IS 00JapOBaHUX JIiTEH >KOJTHOIO MIPOIO
HE MAlOTh LIKOJMTH 1HIIUM JITsM. AcamoOies pekoMmenaye Komitery MiHicTpiB
Panu €Bponu mpomoHyBaTH KOMIIETEHTHUM OpTaHaMm JepskaB, IO MiANUCATU
€BpONENChKY KyJIbTYpHY KOHBEHIIIIO, BpPaXxOBYBaTH HACTYIHI TOJIOKEHHS Y
CBOIM OCBITHIM MOMITHIN: 1) 3aKOHOAABCTBO Ma€ BH3HABATH 1 MOBaXXaTH
IHIMBIAYyallbHI BIAMIHHOCTI; BUCOKOOOIapOBaHi JIITH, 5K 1 1HII KaTeropii AiTeH,
noTpeOyIoTh BIAMOBIAHUX OCBITHIX MOMJIMBOCTEH IS TOTO, 100 TOBHICTIO
peanizyBaTu CBiil moTeHIiam;, 2) GyHIaMEHTaIbHI Ta TPUKIATHI TOCTIKEHHS Y
chepi «00MapOBAHOCTI», «TaJaHTY» MAalTh PO3POOJATUCH,  TapajesbHO;
JOCHIIKEHHS «MEXaHI3MIB YCHIXy» JJIsl BCIX YYHIB MOX€E JOTMOMOTTHA BUPIIIUTH
npoOJieMr HEYCHINTHOCTI; 3) mporpaMM HaBYaHHS BUKIQJadiB MalwTh cede
MICTUTH B cOO1 CTpaTerii Jjisi BUSBICHHS JIT€d 3 BUCOKUMH 1HTEIEKTyaIbHUMHU
3n10HOCTsIMU a00 ocoOnuBMMHU TajaHTamu (iHQopmarllis moA0 00AapOBaHUX
niTeid Mae OyTH JOCTyHHa JJIsl BCIX, XTO 3alMAa€ThCA OCBITOIO Ta POOOTOIO 3
IiThbMU (BUMTENIB, OAaThKiB, JiKapiB, COIL[aJIbHUX MpAaIliBHUKIB, MpPAaIlIBHUKIB

OCBITH TOINO)); BHOKPEMJICHHS OCOOJMBO 00JapOBaHUX JiTed B KOXHIN
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npeAMeTHIN cdepl; HaBUaHHS TaKuX AiTell mMae OyTH oOpraHi3oBaHe B paMKax
3BHYANMHOI IIKUIBHOI CUCTEMHU OCBITH, JONIKIJIBHOI OCBITH TOIIO.

['Hyuyki mporpamu, akagemMidyHa MOOUIBHICTh, 30arauyrouuii JOJATKOBUH
Marepiaj, ayaioBi3yallbHI 3acO00M 1 MPOEKTHO-OPIEHTOBAHI CIOCOOM 1 METOIU
HAaBYAaHHS CIPHUSAIOTH PO3BUTKY BCIX JITEH, HE3aJEKHO BiJ TOro, odaapoBaHa
OUTAHA YW Hi, JO3BOJAIOYM TIPH I[OMY BHUSBUTH MIT€H 3 OCOOJIUBUMU
notpedbaMu B HAWKOPOTII TEPMiHM; 3BHYAMHA IIKIJIbHA CHCTEMa Mae OyTH
JOCTaTHLO THYYKOIO, 1100 3aJ0BOJIHSATH TOTPEOM YYHIB 3 BHUCOKUMH
MOKa3HUKaMH a00 TaJaHOBUTHUX YYHIB, OyIb-fKl CIeIiaJbHl YMOBHU IS
o0/lapoBaHux a00 TaJaHOBUTUX JITEH MAalOTh peaji3yBaTUCh 3 O0EPEKHICTIO,
YHUKAIOUM He0e3NeKH «MapKyBaHHS» [iTed, 3 yciMa HOro HeOaXaHUMH
HACII1JIKaMU JIJIsl CYCIUIbCTBA.

[Tapnamentcbka Acambiiess pexkomenayBana Kowmitery MinictpiB Panu
€Bponu «HEOOX1AHICTh YTOYHUTH MOHSTTS «00AapOBAaHOCTI» B AKOCTI poOOYOTO
BU3HAUYCHHS, IPUUHATHOTO 1 3p03yMIJIOTO Pi3HUMHU MoBamMuy» [217].

Takum uymHoMm, Pexomenpauia Ilapmamentcbkoi Acamb6nei Paau €Bponu
No 1248 mono ocBiTh 06mapoBaHUX AITEH MIATBEP/KYE, IO MPABO HA OCBITY €
OCHOBHUM TIPaBOM JIFOJIMHU 1 III0 BOHO Ma€ OyTH B MIpy MOMJIMBOCTI aIaliTOBAaHE
JUIl KOKHOTO 1HAuBiAa. BBakaemMo, IO B CWIy MNPAKTUYHHUX MIPKYBaHb
HEOOXIJHE I1CHYBaHHS CHCTEM IIKUIBHOTO HaBYaHHSA, AKl O 3abe3neuyBanu
3aJI0BUIBHUN PIBEHb OCBITH Il Ouibmiocti giter. OpHak 3aBXkau OyIyThb
ICHYBaTH JITH 3 OCOOJMBUMH MOTpeOaMu, NJisi HaBYAHHS SKUX MaOTh OyTH
3aCTOCOBaHI cremiaiabHi 3axoau. J[o HMX HajekaTh 1 BUCOKOOOIAapoOBaH1 JITH,
SKUM MaloTh OyTH HaJaHl Takl yMOBHU HaBYaHHS, B AKUX BOHH MOTJIA O MOBHICTIO
pearizyBaTd CBO1 MOKJIMBOCTI BiJIITOBITHO CBOiX BJIACHUX IHTEPECIB Ta 1HTEPECIB
CYCIUJIbCTBA.

[HmIor0  0cO0MMBOIO TPYMOIO MJITEHM, IO 3HAXOAATHCA y 30HI PHUBUKY
3aCTOCYBAHHS IMEIAaroriYyHOTO HACHIIBCTBA, € JITH, K1 3HaXOASATHCS B YCTAHOBAX
omiku. Pexomennariisa (2005) 5, npuithara Komitetom MinicTpiB Pagu €Bpomnu

16 Gepezns 2005 p., mpucBsYeHA OCHOBHHMM IPUHIIUIIAM BCTAHOBJICHHS OIIKU
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HaJ JIThbMH Ta TpaBaM JITeH, SKI 3HAXOASATHCS B YCTAHOBAX OMIKH, a TaKOX
HOpMaM SKOCTI Ta KEpIBHUM HampsiMaMm 3JIMCHEHHS ONIKU. 30Kpema,
Pexomennarieto (2005) 5 BcTaHOBIEHE «IIPABO HA TIOBAry J0 JIOJACHKOI T'THOCTI
1 Ha (i3MYHY HEIOTOPKAHHICTb, 30KpeMa, Ha T'YMaHHI 1 HEMPUHHU3JIMBI YMOBH
KUTTA 1 Ha HaBYaHHs 0€3 3aCTOCYBaHHSA HACUJIbCTBA, B TOMY YHUCJI 1 Ha 3aXUCT
BiJl TUIGCHUX TIOKapaHb i 0yab-siKk0i popmu HacuimscTBay [177].

Ha nHamy nymky, mpoiiec iMIuieMeHTalli B YKpaiHChKY MpPaBOBY CUCTEMY
HaBeJeHUX craHaaprtiB Pangu €Bponu y cdepl «IO3UTUBHOI MEAArOriKU» Mae
B1I0yBaTUCh, 30KpeMa, NUISXOM: 1) MIIBUIIEHHS MPaBOCBIIOMOCTI JIT€H Ta
nenaroriB; 2) GopMmyBaHHS JEpP>KaBHOI COLIAIBHOI MOJITUKH, CIPSIMOBAHOI Ha
CTBOPEHHS TMENAaroriyHoi CHIUIBHOTH, 3IMCHEHHS 3aXOJiB IIOJ0 I1JBUIICHHS
CTaTyCy TIieJjarora B CYCHIJIbCTBI, CTBOPEHHS CIEI[lalli30BaHUX IIEHTPIB
NICUXOJOrIYHOI ~ MIATPUMKHM  MeJaroriB  (OCKUIBKM ~ 4acTO  HNPUYUHOIO
NICUXOJIOTIYHOTO HAcCUJIbCTBAa 3 OOKy INI€JaroriB € HECBIIOMa KOMIIEHcals
YUCEJIHHUX COIAIBHUX Ta OCOOMCTUX HETapas3/iB); 3) 3aKOHOAABYE 3aKPITUICHHS
npouenypu  auckBamidikaiii megarora  nOpu  HagBHOCTI  mpodeciiiHOoro
3JI0BKUBaHHS Ta MpodeciiHoi HEempuAaTHOCTI 3 ypaxyBaHHSM MPUHIIUIIB,
3aknazeHux HaiioHanbHOIO cTpaTeriero po3BUTKy ocBitu 2012-2021.

3 HaBEIEHOT0 MOXHa 3pOOMTH BHUCHOBOK, 1110 BaroMy YacTUHY MEXaHI3MIB
Pagm €Bponm momao 3amobiraHHs Ta 3aXUCTy JMJITeH BiJg TNeIaroriyHoro
HaCWJILCTBA CKJIQJAIOTh JKepesia «M’sikoro mpasa» Panu €Bponu. Pe3osmtoinii Ta
pexomenpaiii [Tapmamentcrkoi Acambiei i KomiteTy MiHICTpiB CIPIMOBYIOTH
3yCHIIJISL JIepKaB-wieHiB Pagu €Bponu Ha BCTAHOBJICHHS €IMHUX CTAHIAPTIB Ta
JONIOMAraloTh MNPaBWJIBHO 3pO3YMITH 3MICT B3SITUX Ha cebe 3000B’g3aHb
BIIMOBITHO 0 JoToBOpiB Pagu €Bpomu: KonBeHInii mpo 3aXUCT mpaB JIOJUHH 1
OCHOBOMOJIO)KHUX cB0oOOA 1950 p., €Bponelicbkoi comianbHoi Xaptii 1961 p.,
€Bporneiickkoi comianpHOi xapTii (meperysiHyToi) 1996 p., €Bpomnelicbka
KOHBEHIIiSl MO 3amo0iraHHs KaTyBaHHSM YW HETIOJChKOMY abo0 Takomy, WIO

NPUHUKYE TiAHICTh, IOBOJIKEHHIO YW TMokapaHHio 1987 p., €BponeichbKoi
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KOHBEHIII1 mpo 3aiiicHeHHs mpaB aiter 1996 p. ta KonBeHmii mpo KOHTakT 3

niteMu 2003 p.

3.3. IIpaBoBi Mexanizmu Pagu €Bponu moao 3axucry aireid Bia

NPUMYCOBOI Mpani, eKcmayaTamii Ta CeKCyaJbHOI0 HACHJIbCTBA

[Ipobiiemi 3axucTy AiTeld BII MPUMYCOBOi IIpall, eKcIUlyaTalii Ta
CEKCYaJIbHOTO HACUJIBCTBA MPUJIUIAETHCS BEJIMKA yBara B pamMKaxX MDKHApPOIHO1
MPaBOTBOPUYOCTI. 3axUCT BiJ ycix ¢opMm ekcruryartaiii JiTed nepeadadeHo
MDKHApOJHUM IpaBOM 1, Hacammepen, cT. 32 KoHBeHUIi mMpo mpaBa AUTHHU,
BIJIMOBIJTHO JI0 SIKO1: «JI€p’KaBU-yYaCHUIIl BU3HAIOTHh MpPaBO JUTUHU Ha 3aXUCT
Bl EKOHOMIYHOI €KCIUTyaTalll Ta BiJ BUKOHaHHS OyJb-IKOi poOOTH, fAKa
MOX€ SBIISITU HEOE3MeKy sl 310pOB'sl, OyTH MEPEIIKOJ0I0 B OJIepKaHHI HEIO
OCBITH YM 3aBJIaBaTH MIKOJAHM ii 310pOB't0, (HI3UUHOMY, PO3YMOBOMY, TYXOBHOMY,
MOpajJbHOMY  Ta  COI[IAJIbLHOMY  PO3BUTKY;  BXXMBalOTh  3aKOHOJaBUi,
aaMIHICTPATUBHI 1 COIllaJibHI 3aX0JM, a TaKOX 3ax0Ju B Taily3l OCBITH, 3
TUM, 00 3a0e3rmeunTu 3JIACHEHHS i€l CTaTTl. 3 II€0 METOI0, KEPYIOUHUCh
BIAMOBIIHUMHA MOJIOKEHHIMHU THIIAX MIDKHApPOIHUX JIOKYMEHTIB,
JlepkaBU-y4acCHHUII, 30KpEMa: a) BCTAHOBJIIOIOTh MIHIMAJIBHUHN BIK JIJIsI IPUHOMY
Ha poOoTy; b) BU3HAUatOTh HEOOX1/IHI BUMOTH II0JI0 TPUBAJIOCTI poOOYOTO JHS U
YMOBH TIpaIli; ¢) nepeadayaroTh BiAMOBIIHI BUAU MTOKapaHb a00 1HII CaHKIIIT JJIs
3abe3rneueHHs eEKTUBHOTO 3A1HCHEHHS I11€1 CTATTI.

CBoeto ueproro, cr. 34 KouBeHuli 3000B’A3ye JepikKaBH-y4acHUIII
3aXUIIATH JUTUHY BiI YCiX (QOpPM CEeKCyalbHOI eKcIulyaTallii, BXXKHBAaTH BCiX
HEOOXI1IHUX 3aX0JIiB Ta METO/1B iX 3amo0iraHHs: Jep>KaBU-y4aCHUII 3000B’s13aH1
3aXUIIaTH JUTUHY BiJl yciX (GopM ceKCyaldbHOI eKCIUTyaTallli Ta CEeKCYaJbHUX
po30emieHb. 3 €0 METOI Jep)KaBU-YYACHHWIl, 30KpeMa, BXXHBAaIOTh Ha
HalllOHAIbHOMY, JBOCTOPOHHBROMY Ta 0araTOCTOPOHHBOMY pIBHSIX BCIX

HEOOXITHUX 3aXOJiB MIOJN0 3amoOiraHHsA: a) CXWISHHIO a00 MPUMYIIyBaHHIO
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JTUTUHU 10 OyIb-AKOI HE3aKOHHOI CEKCyaldbHOI AISIBHOCTI; b) BUKOPHUCTAHHIO
JITel 3 METOI eKCIuTyartamii y TpocTUTyIli abo B 1HIIK HE3aKOHHIN
CEeKCYallbHIN TIPaKTHIll; C) BUKOPUCTAHHIO [ITEH 3 METOI eKCIuTyaTamii y
nopHorpadii Ta mopHorpadiuHux mMarepianax [56].

Pazom 13 monoxeHHsMu @PaKyJIbTaTUBHOIO MNPOTOKONY IIOJ0 TOPTIBII
JTITbMHU, TUTAYO1 mpocTUtylii 1 AuTsdoi mopuorpadii, 2000 p., i yHiBepcaabH1
JIOTOBIPHI MEXaHI3MHU J1I0Th IapajieIbHO 13 MEXaHI3MaMH 3aXHCTy JITeH Bij
IPUMYCOBOI Ipalli, €KCILTyaTalil Ta CEKCyalbHOTO HACHJIBCTBA B €BPOIII.

Sk 3a3Hayvanoch, BaroMe 3HAYEHHS Yy CUCTEMI €BPOIEUCHKUX MEXaHi3MiB
Ma€ KOHTpOJIbHMH MexaHi3M KoHBeHIII Tpo 3axucT MpaB JIOJUHHA 1
OCHOBOTIOJIO)KHUX CBOOOJ — €BpONENCHKUI Cy 1 3 TpaB JIOIUHHU.

VY cnpasi Cimiagin nporu ®pannii (Siliadin v. France) [238] rpomansnka
Toro B m'ATHaAUATHPIYHOMY BiLll OyJjia mpUBe3eHa (PpPaHIly3bKHUM IPOMaJASTHUHOM
B [lapmx 1 Bigmana noapyxHii napi b., y sikoi BoHa IpOTITroM JEKIIbKOX POKIB
0€3KOmTOBHO 1 0€3 BHUXIJHHX TMpalfoBasia NpUCIyror. DpaHIly3bKUl CyI
NpUCYAUB 1d IMBUIBHO-TIPABOBY KOMIICHCAIII0, 3BUHYBAaY€HHS B CKOEHHI
KPUMIHAJILHOTO 3JI0YMHY 3 monapyxoks b. Oynu 3usari. [lani Cimiagin 3BepHynacs
10 €BpPONEMCHKOTO CYIy 3 MpaB JIOJUHHU 31 CKaprow Ha Te, 10 KpUMIHAIbHE
3aKoHO1aBCTBO PDpaHIlii He 3a0e3Ieuye 10CTaTHBOTO 3aXUCTY BiJ M1IHEBUILHOTO
CTaHy 1 B/ MpUMYyCOBOT 4M 000B'I3KOBOI Mpaiii.

€BponeHChKUIl Cyl 3 TIpaB JIOJWHU 3a3HAYUB, 10 MOHSTTS MiJHEBIIHHOTO
CTaHy 1 TpUMycOBOi Ta OOOB'SI3KOBOI TIpallli PO3KPHUTI Yy BIAMOBIIHUX
MDKHAPOJHUX KOHBEHIISX. €BpONEUCHKUN Cya 3 TpaB JIIOJWHU BU3HAB, 10,
xoya CimiaaiH He mijgaBanacs 3arpo3i 0e31mocepeHbOro MoKapaHHs 3a BiJAMOBY
Bil poOOTH, TUM OLIbIN, 11 BUMAJOK MOXHA MPHUPIBHATU JO MPUMYCOBOI Mparl,
TaK SIK BOHa OyJjia HEMOBHOJIITHBOIO, 3HAXOAUJIACS OJIHA B UYXKiH JeprKaBl 1 MOTIJia
OyTH apemToBaHa 3a NOPYLIEHHS IMMITpaliiHUX TpaBWil, CTpax 4YOro
HOIATPUMYBABCs B HiMl MOJApYxksaM b., siki ogHOYacHO OOILSAIM Jierami3yBaTu ii
nepeOyBanHs. [ligHeBinbHe cTaHoBuUIe CimiaaiH BUpa)kaaocs B TOMY, IO BOHA

HE Majla MOXJIMBOCT1 BUOMpATH Miclie poOOTH 1 IPOKMBAHHS, HE Majia 3aco0iB
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70 ICHYBaHHS W 1HAMBIZYaJbHOTO KHUTJIa, HE Majla B CBOEMY pPO3IMOPSIKECHHI
CBOOO/IM MEepecyBaHHs Ta IIKOM 3ajiekana Bif moapyxoks b., ske BimiOpaino i
nacnopt. Takum uyuHOM, €BpONEHCHKUA CyA 3 NpaB JIOJUHU BCTAHOBUB
nopymeHHs: ¢t. 4 KoHBeHIIi Mpo 3aXHMCT MpaB JIOJUHU 1 OCHOBOIOJIOKHHUX
cBOOO/I, SIKOI0 TapaHTOBaHa CBOOOIa BiJ MiTHEBUILHOT'O CTaHy 1 IPUMYCOBOI YU
000B's13K0BOI mpaii.

CekcyanpHa eKCIUTyartallis Ta CeKCyalbHE HAaCHJIbCTBO € OJHUMH 3
Hairipmux (popM HacuibcTBa moao Aited. 3a nauumu FOHICE®, 61u3bko 1BoX
MUIBHOHIB JIT€l BUKOPHUCTOBYIOTHCS B «CEKC-THAYCTpi» MOPOKYy. bimbiie
OJIHOTO MUIbHOHA 300pakeHb CEKCYaJIbHOTO HACUJIBCTBA JITEH pO3MIIIEHI B
InTepHeri. HeMae HIIKMX CTaTUCTUYHHUX JAaHUX NPO 3arajibHy KUIbKICTb
CEeKCyaJIbHOI HapyTru HaJ JiThbMU B €BpoIli, ajge 100pe BIIOMO, 10 ICHY€E 3HaAYHa
pPO30DKHICTh MDK  KUIBKICTIO  3apEECTPOBAHUX  BHUIIAJKIB  CEKCYaJbHOTO
HAacWIbCTBA HAJ [IThbMHU B TOJILIT 1 COLIaJBHUX CIyXk0ax 1 peaJbHUMHU
Bunaakamu. JliTh 3a3BUuyaili HE MOXKYTh HIKOMY CKa3aTH TIPO CEKCyallbHe
HAaCHJIbCTBO, TOMY IIIO JYX€ YacTO MpaBa MOPYIIYIOTHCS JIFOAUHOIO 13 iX TICHOTO
COIIAJIBHOTO Y CIMEHHOT0 KoJia 200 TOMY, 1110 BOHHM 3HAXOASATHCS 111 3arp03010.
Takum 4MHOM, HasIBHI JlaHl MOKa3yloTh, IO B Jiep)kaBax-wieHax Paaum €Bpomnu
O1IBIIICTh BUIAJIKIB CEKCYaIbHOT'O HACUJILCTBA HAJ JIThbMU BiI0OYBA€THCS B CiM 1
ocobamMu, OJM3BKUMHU JHWTHHI, a00 THMH, XTO 3HAXOJUTHCA B COIIAJIbHOMY
OTOYCHHI quThHH [125].

VY tpaBui 2006 p. rpyna cnemianictiB Pagun €Bponu 13 3aXUCTy IITeH Bif
CEeKCyalIbHOI eKCIUTyaTailii po3mnodana CBOIO poOOTy 3 aHaiildy CTaHy Ta
BUKOHAHHS 3000B'S3aHb 1 MIKHAPOJHUX JIOKYMEHTIB, III0 CTOCYIOThCS
CEKCYaJIbHOI €KCIUTyaTaIlii JITeH:

Konseniis Opranizanii O6'eqnanux Hariit npo npasa qutuau, 1989 p.;

dakynbTaTUBHUM MpoTOKOA 10 KOHBeHIIi mpo mnpaBa AUTHHHU MO0
TOPTIBII AITBMH, TUTAYO0T IPOCTUTYIIIT 1 quTsA40i nopHorpadii, 2000 p.;

Konseniiss Mixnapoanoi opranizamii mpami Ne 182 mpo 3aGopony Ta

HeraiHi 3aX0/I¥ 1010 JIKBifaii HauTipmux Gopm autsdoi npari 1999 p.;
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€Bporeiickka corianbHa xapTis (meperasayTta) 1996 p.;

Kongenuis Pangu €Bponu npo kidbep3nounHHicTh, 2001 p.;

Konpenmis Pagm €Bponu mpo 3axoam moA0 MPOTHAIT TOPTIBII JIOIBMH,
2005 p.

3a pe3yibTaTaMU IbOTO aHaMi3y OYyJO0 NpHUIHATE pILIEHHS, L0 ICHYE
HEOOXITHICTh B HOBOMY OOOB'S3KOBOMY JOKYMEHTI ISl 3aXHUCTy JMITeH Bif
CEeKCyaJIbHOI eKCIUTyaTallli Ta ceKcyalbHHX po30emeHb. Po3poOka HOBOTO
JToKyMeHTa novanacs y BepecHi 2006 p.. 3aciganns Komitety Oynau mpoBenieH1 B
TpaBHi, BepecHi, *OBTHi, rpyaui 2006 p., moromy Ta Oepe3ni 2007 p. nus
CKJIaJlaHHs TekcTy [228].

KonBenuito Pamu €Bponum mnpo 3axucTt AiTeld BiA eKcIUlyaTalli Ta
CEeKCYaJIbHOTO HacWibCTBa (Hajam B mboMmy miapo3aun — KouBeHilis) Oyio
BIAKpUTO A0 TMIANHCAHHS JepkaBamu-uieHamu Panu €Bponu y Jlanmapote
(Icnmanisg) 25 xoBtHs 2007 p., 3 Haroau 28-i KoHdepeHiii MiHICTpPIB FOCTHUIIII
eBporneicbkux nepxaB. Konsenilist Habpana ynHHOCTI 1 numas 2010 p. Cranom
Ha 1 yepBHs 2015 p. KonuBeHuiro patudikysanu 36 nepxan [168].

Y npeam0Oyni KoHBeHIIT MICTUTBCS TMEpPENiK HAWOIIBII  BaXKJIMBUX
MDKHApOJHO-TIPABOBUX JOKYMEHTIB, MPOTpaM 1 IUIaHIB i, sIKi Oe3mocepeHbo
3aiiMalOThCs MPOOJIEMOI0 CEKCYallbHOI €KCIUTyaTallli Ta CEeKCyallbHUX 3HYLIaHb
HaJ AiThMH B pamkax Pagm €Bpomu, €pormeiickkoro corosy, Opranizarii
O6'eqnanux Hamiii ta MixknapoaHoi opraHizauii npami. Y npeamOydi
BHKJIaJIAlOThCSI OCHOBHI 111 KOHBEHIII1, K1 BKIIOYAIOTh, 30KpeMa, 3aXUCT JIITeH
BiJI CEKCyalbHOI1 €KCIUTyaTallii Ta CeKCyalbHUX 3HYIaHb, BUSHAYCHHS BUHHUX,
HAJlaHHS JIONIOMOTH TMOCTPAXKIAIUM 1 CHPUSAHHS OOpOTHOlI MPOTH CEKCyaJbHOI
eKCIUTyaTaIlli Ta CeKCyalbHUX 3HYIAHb HaJ JITbMH.

[IpuBeprtae yBary Toii (axT, 1m0 3axoau, nependayveni B i Konsenuii, He
3aBJIaI0Th IIKOJIM PO3BUTKY MPEBEHTUBHUX MEXaHI13MiB, 3aC001B PO3CIIiIyBaHHs 1
dbopm cmiBmpali B paMKax 1HIIAX MIKHAPOJIHUX KOHBEHIIIH, 30kpeMa, KonBeHiii
Npo KIOEp3JIOUYMHHICTh, fKa MICTUTh TIOJOXKEHHS, TOKJIMKAaHI CIPUATH

NOTIEPE/HKEHHIO 1 MOKapaHHIO AUTIY0i mopHOrpadii, M0 MOLIUPIOETHCA 4Yepes
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BUKOPUCTAaHHS KOMIT'IOTepHUX cucteM. Lli 3axoau He 3amepeuyroTh 3000B'a3aHHS
JepkKaB 1010 3aXUCTY MpaB, BU3HAHUX Yy KOHBEHIIIT PO 3aXUCT MpaB JIOJUHM 1
OCHOBOIIOJIOKHUX CBOOO]T.

KonBeHIliero nepeciiayoTbCs TPU OCHOBHI METH . 3al100IraHHs CEKCyalbH1i
eKCIUTyaTallll Ta CeKCyaJlbHOMY HAaCHJILCTBY CTOCOBHO JITEH 1 60poThOa 13 MU
SBUIIAMH; 3aXUCT MpaB AITeH, SKi CTalIH KEPTBAMH CEKCYyaJlbHOI eKCIuTyaTallii
Ta CEKCyaJbHOI'O0 HACWIBCTBA; CHPHUSHHS HALIOHAIBHOMY Ta MIXHApPOJIHOMY
CIIBPOOITHUIITBY B OOpOTHO1 13 CEKCYaIbHOIO €KCIUIyaTalll€el0 Ta CEKCYaJlbHUM
HACHJIbCTBOM CTOCOBHO jiteit [59].

Y n. 2 cr. 1 KoHBeHII MiIKpECTIOEThCA, IO 3 METOI 3a0e3MeucHHS
e(DEeKTUBHOTO 3A1MCHEHHS 11 MOJOKEHb BCTAHOBIIOETHCS CICIIaIbHUN MeXaH13M
MoHITOpuHTY. Lle# 3aci6 3a0e3neuennst gotpumanus CtopoHamu KouBeHIi 1 €
rapaHTi€ro JOBrocTpokoBoi epekTruBHOCTI KonBenii [179].

OkpeMoOi yBaru 3aciayroBYIOTh BH3HAUE€HHS TEPMIHIB, IO MICTATBCS Y
Kousenmii:

«JIUTHHA» O3Hayae 0y/ib-AKy 0CO0y BIKOM J0 BICIMHAJUATH POKIiB;

«CeKCcyallbHa eKCIUTyaTallisi JITe Ta CeKCyalbHE HAaCHJIbCTBO CTOCOBHO
JITE» OXOIUTIOE TOBENIHKY, 3a3HadeHy B cT.cT. 18—23 KouBeHiii (cekcyanbHe
HAaCWJIbCTBO; MPABONOPYIICHHS, 110 CTOCYIOThCS JUTAYOI MPOCTUTYIII,
MPABOIOPYIICHHS, 1[0 CTOCYIOTHCS TUTSIY01 TOpHOTpadii; MpaBOMOPYIICHHS, 110
CTOCYIOTbCSI y4acTl JUTUHHU B MOPHOTrpadlyHUX BHUCTaBaX; pO30CIICHHS IITEH;
JIOMaraHHs TUTHHU ISl CEKCYaIbHUX ITiIeH);

(CKepTBa» O3Hauae Oynb-SKy AUTHUHY, fKa TMiJJaBagacs CEeKCyalbHIN
eKCIuTyaTallii abo cekcyalbHOMY HacHILCTBY [179].

Y KouBeHLii mnpo 3axUCT IITeH BiA eKcIulyaTalli Ta CEeKCyaJbHOTO
HACUJILCTBA € OaraTo TMOCHJIaHb Ha TMOHATTA <CKepTBa», 30KpeMa, B riasi [V
(3axomu 3axucTy 1 JONOMOTH KEpPTBaM), siKa IIEPEpPaxoBYye psii 3axXOJliB B
1HTepecax aiTei.

OcobnuBy yBary B KonBeHIii npuaigeHo miadopy, HaBYaHHIO Ta

MiIBUIICHHIO 0013HAHOCTI 0Ci0, sIKI TPAIIOIOTh Y KOHTAKTI 3 AiTbMH. «KoxkHa
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Cropona KonBeHirii Mae BXUTH HEOOXITHUX 3aKOHOJABUMX a00 1HIIMX 3aXO0J1B
J71s1 3a0€3MedYeH s CIIPUSHHIO 0013HAHOCTI MPO 3aXUCT 1 MpaBa JiTel cepen ocio,
K1 TMOCTIHHO KOHTaKTYIOTh 3 JAITBbMHU B Tally3iX OCBITH, OXOPOHHU 3JI0pOB’S,
COIIAJIPHOTO 3aXHUCTy, y CYJOBIM Ta INPaBOOXOPOHHIN cdepax 1 B Tramyssx,
OB’ SI3aHMX 31 CIIOPTOM, KYJIBTYPOIO Ta BiAMOYHHKOM» [59].

[Monepenutu giTeit mnpo HeOe3MeKy CEeKCyaldbHOI eKCIuTyaTauii 4u
CEeKCYaJIbHOTO HAaCWJIbCTBA — 1€, B Mepuly uepry, oOoB'si3ok 0OaThkiB. OmHak
BUHUKAIOTh CHUTYallli, KOJU OaTbKW HE MOXYTh a00 HE XO4UyTh LIOTO POOUTH,
HaMpuKiIaa, Koo OaTebku Oe3mocepeHb0 OepyTh ydyacTh B HACHIIBCTBI HaJ
JUTUHOIO a00 y THUX JIep)KaBax, /e KyJbTYpHI TpaJullii HE JO3BOJSIOTH BIIKPUTE
OOroBOpeHHsI TakuxX MNHUTaHb. KpiM TOro, IITHM YacTo Kpalle CHpUHMAIOTh
1HopMaIlito 3a MeKaMH CiM’i, aHX BiJl 0aTbKiB — Yy IIKOJI1, BiJ IpodecioHaiB
(Takux, sIK, HaIpUKIad, BUUTEN, Jikapi, ncuxonoru). Tomy ctr. 6 Koneniii
nependavae 00OB'SI30K Jep>KaBU 3a0€3MEUUTH MOIH(MOPMOBAHICTh AITEH, IO
HaBYAIOTHCA y TOYATKOBIM 1 CepeaHId KO, II0J0 HEOE3MeKH CEeKCyalbHOT
eKCIUTyaTallli Ta CEeKCyaJbHUX 3HYIIaHb, MPO BC1 MOXJHUBI CIIOCOOM 3aXHUCTY 1
MOSICHHUTH, 5K 1 KyJId JUTHHA MOKE 3BEPHYTHCS 110 fomomory [179].

VY cT. 6 linerbcs mpo HaAaHHA i€l 1HPOpMaIli «Imij yac Mo4YaTKoBOi Ta
CepeaHbOI OCBITU» — HE BKA3y€EThCH, 110 1H(GOpMALIis Ma€ HAJABATUCS Y IIKOJAX,
TOMY IO JEsKi JiTH OTPUMYIOTH OCBITY BIOMa, 1 Ha IUX JdITEd TaKOX
MO PIOIOTHCS MOJI0KeHHsT KoHBeHITI1.

Jlana KoHBeHIIisI € MEepmuM JOKYMEHTOM, IO BCTAHOBIIIOE KPUMiHAIBHY
BIIMOBIANBHICTh 32 Pi3HI (POPMH CEKCyalbHUX TMOCSITaHb CTOCOBHO [IITEH,
BKJIIOYAIOUM Takl TOCATaHHS, 1[0 BUYMHSAKOTHBCS BIOoMa abo B pOJUHI, 3
BUKOPUCTAHHSIM CUJIU, TPUMYCY a00 TIOTPO3.

3ano0ikHI 3ax0/1, BUKIageH1 y KoHBeHIlii, BKIOYaOTh BiOIp, MPUHHSITTS
Ha poOOTy Ta MIATOTOBKY JIOJAEH, IO MNpaIolTh y KOHTaKTI 3 JIThMH,
1H(opMyBaHHS AiTe PO PU3UKH Ta HABUAHHS X CAMO3AaXHUCTY, a TAKOX 3aX0]1

3 KOHTPOJIIO 3a 3JIOUYNHIAMHA 1 HOTCHHiﬁHHMH 3JIOYMHIAMMU.



113

Y KonBeHuii mnependadaroTbCs TaKOX MpOTrpaMu 3 MIATPUMKHU SKEPTB,
3aX0M MO CHPHUSHHIO TOTO, W00 JIIOAM TMOBIJOMIISUIM MPO MIiAO3PU MO0
CEKCYaJIbHOI €KCIUTyaTallil Ta 3a3iXaHb, @ TAKOX MO CTBOPCHHIO JIHINA JOTIOMOTH
o tenedony Ta [HTepHeTYy /1S TITEH.

KonBenuisi 3abe3nedye Te, MO AEAKl TUIMH MOBEIIHKU PO3TISAIAIOTHCA SK
KpUMIHAJIbHI 3JI0YUHU, HAPUKIAA, 3aJy4eHHS B CEKCyalbHY IISJIbHICTH JITEH
0 JIOCATHEHHS HUMHU T[IOBHOJITTS, a TaKoX B JUTSI4Y HPOCTUTYIIIO 1
nopHorpadiro. [{g KonBeHuis nependavae KpuMIHAJIbHY BIANOBIIAIBHICTH 1 32
BUKOPUCTAHHS HOBHUX TEXHOJIOTIM, 30Kkpema IHTepHeTy, s HaHECeHHs
CEKCyaJbHOI IIKOJAM JITSIM a0 MOCAraHb BIJHOCHO HUX, HAIMPUKIIAJ MUISIXOM
3aIUISTHHSL.

Hns 60poThOM 3 CeKc-Typu3MOM 13 3adydeHHsM Jitedl KonBeHIis
nependavae, MO 0COOM MOXKYTh MEPECiAyBaTUCS BIIHOCHO JESKUX 3JI0YMHIB,
HaBITh AKIIO0 BOHU OyJIM BUMHEHI 33 KOPJIOHOM; 3a0€3MeUy€e TaKOK 3aXUCT JITEH -
XKEPTB MIJ Yac CYAOBOr0 PO3IJsAAy, HANpUKIad, y TOMY, IIO CTOCYEThCS iX
0COOMCTOCTI Ta MPUBATHOTO KUTTS.

MiKHapOHI TOKYMEHTH YHIBEPCAIBHOTO PaBHS, B OCHOBHOMY, CTOCYIOThCS
MOPYIIIEHb, BANHEHUX Y KOMEPIIIMHUX HUISX, 1 BCTAHOBJIIOIOTH MpaBUiia IIOJ0
3aXHUCTY JITEH BIJ MPOCTUTYIIi, JUTAYOI MOpHOTpadii yu TOpriem AiTbMU. Mix
THUM, JOCB1J TOKA3ye, MO TaKUH MiAX1J € 3aHAJATO BY3bKHM, TOMY IO Oy/b-siKa
Jopociia  JII0JAMHA MOXE€  3aBJaTH  MKoAy (PI3MYHOMY 1 TCHUXIYHOMY
Oylaronoy4y4to TUTUHU. J[ITH MOXYTh TaK CaMO JIETKO CTaTH >KEPTBaMH B CiM’1
abo B iX OJM3bKOMY colLiaJIbHOMY OTOuYeHHi. CTaTHCTHKAa CBIIYUTH, L0 0COOH,
SKi BUMHWJIM CEKCyaJbHE HACWJIBCTBO HaJ MIiThbMH, 1€, SIK TPaBUIO, OCOOW,
O6mm3bKi 710 )xepTBU. Takum umHOM, KoHBeniis Pagu €Bponu mpo 3axuct giten
BIJI eKcIUTyaTamii Ta cekcyaidbHOoro HacwibcTBa 2007 p. 3amoBHIOE 1[I0

MpOTajuHy Ta 3aXHUIlA€ TUTUHY BiJ HACWJILCTBA Y il MOBCSIKICHHOMY KHUTTI.
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3.4. 3axucT npaB AiTel Mg Yac BOEHHUX Aiil Ta 30pOHHUX KOHJIIKTIB

3a I0NOMOTI 00 MPaBoBUX MexaHi3MiB Pagu €Bponu

Jlumme 3a ocraHHl JABa JECATWITTS 30poitH1 KoHGuikTH B €Bpormi
(Azepbaiimxan, bocuis, I'pysis, arecran, Kocoso, [IpuanictpoB’s, XopBaris,
Yeuns, FOrocnasis) 3a0panu XUTTA ¥ (PI3UYHO CKATIUYMIM JEKIJIbKa MITbHOHIB
niteii. Ha cxomi Ykpainu apyruil pik TpuBae 30podHMN KOHQJIKT, SKUM CTaB
NPUYUHOIO KPU3H JJIsl OlIblIE, HK 5 MJIH JIOJEH, y TOMY 4yucii 1,7 MIH JiTeu.
Maitxe 1,3 MITH J107iel cTadu BUMYIIEHUMH niepecesieHIaMu. bineie, Hix 6 400
oci0, y ToMy YmMCHl IoHaiMmeHme 626 >KIHOK 1 JiBYaTOK, Oyyno BOUTO. 3a
iHpopmariero JIx. bapbepic, npeacraBuuka Jutsyoro ponagy OOH (FOHICE®D)
B YKpaiHi, ctaHoM Ha 4yepBeHb 2015 p. «npunHaiimMui 68 miteit 6yno Bo6uTo 1 180
JiTel mopaHeHi, moyuHatrouu 3 OepesHst 2014 p. B pe3ynbTari KOHQIIKTY Ha
cxoni Ykpainn» [34].

30poitHuit  KoH(KT 3anmumiae giTeid 0e3 0aThbKiB, IIKJIyBaJIbHUKIB,
OCHOBHUX COIllaIbHUX MOCIIYT, [IpaBa Ha OXOPOHY 3J0pOB’4 Ta OcBITYy. [iTH, K1
CTaJIM BUMYIICHUMH MEPECEICHIIMH, YacTO CTAIOTh 3apYYHUKAMU Ta KEPTBAMHU
TOPTIBJI JIOABMU. Y OylIb-SKUH MOMEHT 4Hacy y CBITI HapaXOBYIOTHCS JIECATKU
TUCSY IITEI-CONIATIB, Kl OEPYTh yUyacTh y 30pOMHUX KOH(]IIIKTaX.

B curyarisx 30poiHUX KOHMIIKTIB JITU CTPaXJalOTh HEMPOMOPIINHO, B
pi3HUX Qopmax 1 3 JOBrOCTPOKOBUMHU Haciigkamu. [liTh MarTh 0cOOJIuBI
KOPOTKOCTPOKOB1 1 JIOBTOCTPOKOB1 MOCTKOH(MIIKTHI MOTpeOu, Taki, K MOIIYK
BJIAaCHOI CIM’i, KOMIMeHcallisi 30UTKIB, coIliajdbHa peiHTerpaiis, IporpaMmu
MICUXOCOIIalIbHOT peaburiTallii, po330pOoEHHs AITEeH-COAATIB, AeMOoOLTI3aIls Ta
peinTerpamiss Tomo. 30poiHI KOHGIIKTHM HAa MaiOyTHI TOKOJIHHS MOXYThb
BIUIMHYTH HETaTHBHO: Yy3BUYAiTH armocdepy HEHABHUCTI, MepeciilyBaHb Ta
KYJbTY BIiHHU.

3axuCT JITeH BiJl HACWJIHCTBA TMiJ 4Yac 30pOMHUX KOH(IIIKTIB € OTHIECIO 3
HaO1IpII BaXJIMBUX TpeporatuB Pamm €Bpornn y cdepi CTaHOBICHHS

CTaHAAPTIB 3aXUCTY MPaB JIOIUHU.
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B Paxi €Bponu He NpUITHATO CHEIiadbHOTO I0rOBOPY MPO 3aXUCT AITEH Bix
HacWIbCTBAa TiJI 4Yac 30poMHHUX KOHQIIKTIB, aje pPo3po0JEeHO HHU3KY
IHCTUTYIIMHUX aKTiB PEKOMEHAIIHOTO XapaKTepy, aApeCcOBaHNX MapiaMeHTaM
Ta ypsijaMm aepxaB-uieHiB Panu €Bponu.

VY 2000 p. B Pesomrorii 1215 (2000) npo kammaHit0 MPOTH MPU30OBY JITEH-
COJIIaTiB Ta iX ydacTi y 30poiHux koHdmikrax [lapmamentcbka acambiest Paau
€Bponu miaTpuMana Mii, 0 YUHWIKCH BIPOJIOBXK 0araTboX POKIB MO0
COIIaJIbHUX MUTaHb, TUTaHb OXOPOHU 3JI0POB’S 1 CIM’1, 3aXUCTY 1 BIICTOIOBAaHHS
npaB jaitei. [lapmamenTchka acambest miaTBEpAUiia CBOIO TBEPAY NPUXMIHHICTD
II0JI0 3aXUCTy MpaB JITeH K BCEpPEMHI Tak 1 3a Mexamu €Bponu, K Oyio
3a3HaueHo B Pexomennanii [TAPE 1286 (1996) mono €Bponelicbkoi cTpaTerii B
iHTepecax miteit [218].

B Ttekcti Pesomtonii Oyno 3a3HaY€HO HACTYIMHE: «...MICHs] MPU30BY OITH
CTalOThb 1HCTpyMEHTaMHu BiiiHU. IIpaBoBi HOpMH, M0 PpEryJIIOIOTh MPABO
30poMHUX KOH(IIIKTIB, HaBITh Yy JepkKaBaX 3 JaBHHOIO JIEMOKPATHYHOIO
TPAJUIIE€I0 HE 3aXUIIAIOTh MpaBa AiTeH, sk BOHU NMoBHUHHI. I{e 000B’s130k Panu
€Bponu BKa3zaTH Jep>kaBaM-ujeHaM Ha HEOOX1AHICTh pearyBaHHs, SIKIIO BOHU HE
XO4yTh MOOAYUTH BapBapCTBO Y CBOIX CYCHUIBCTBAX 1 BTPATUTHU CBOI 3arajbHi
byHaaMeHTaIbHI LIHHOCTI. MIXKHapoAHE CIIBTOBAPUCTBO HE MOXE YEKaTu
TIMOTETUYHOTO KOHCEHCYCY IIOJ0 MPUIUHEHHS TOPTiBIl 30pO€r0; BOHO Mae
BIINIOBICTH, 3asiBUBIIIH, 1110 MPUMYCOBE BepOyBaHHS JITe-CcOaaTiB y Bili g0 18-
TH POKIB € HACTIJIBKH X HE3aKOHHUM, HACKIJIbKU HE3aKOHHUMH € MPOTHUITIXOTHI
MiHH, 1110 Oyiu 3a00poHeH» [222].

VY Pesomomii ITapimamentcebkoi Acam6biei 1215 (2000) marosornyerbes, mo
000B’s130K AepkaB — wieHiB Pamgu €Bpomnu pearyBaTH, SKIIO BOHU HE XOYYTh
no0auyuTy BapBapCTBO Y CBOiX CYCHIJIBLCTBAX 1 BTPATUTH CBOI1 3arajbHi
dbyHgaMeHTalbHI  IIHHOCTI.  TakoXX  HAroJomyeTbcs HAa  HEOOXITHOCTI
paTudikyBaTH:

«a. KonpeHnmito MuibkHapoaHoi oprasizamii mpaimi Ne 182 (1999) IIpo

Halripmi GopMu AUTSIYOL mpari, sika 3a00pOHsSE MOpsA 3 paOCTBOM, TOPTiBIIO
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JITbMHU, KPIIOCHE MIPABO TOILO, B MPUMYCOBE UM O0OB'A3KOBE 3apaxyBaHHS JITeH
JIIS1 BAKOPUCTAHHS Y 30pOMHUX KOH(IIKTaX;

0. ®akynpratuBHHA mpoTokoa 1m0 Koueniii Opranizamii OO0'eqHaHmx
Hamiii nmpo npaBa auTtuHM, 1m0 O HE AOMYCTUTH BepOyBaHHS Ta yd4acTb Y
30poitHOMY KOH(JIIKTI BCIX JITEH, K1 HE JOCATIN BiKy 18 pokiB;

c. Pumcekuii craryt (1998), sxum cTBopeHO MiKHapOIHUN KPUMIHAIBHHIMA
CYJ JUISI pO3CIIiIyBaHHS BINCHKOBHUX 3JIOYMHIB 1 3JT0YMHIB MPOTH JIIOASHOCTI;

d. JIsa momatkoBi mpoTokoym a0 JKeHeBChKHX KOHBEHIH 1949 poky, 1o
CTOCYIOTHCSI 3aXUCTY KEPTB 30pOUHUX KOH(IIKTIB;

e. JKeHeBCchbKy KOHBEHIIiIO Tpo craryc OikeHiiB 1951 p. ta IIpotokon mo
Hei 1967 p.

[Tapnamentcbka Acambiiess Pangu €Bponu 3akiukana JepKaBU-WICHU Ta
JepKaBy, 10 MAlOTh CTAaTyc crnocrepirada npu Paal €Bponu, yHEMOXIMBUTH Ha
3aKOHOJABUYOMY PIBHI Ta B ICHYIOUll MpakTUIll BEpOyBaHHSA Ta ydacThb HITEH Y
BiIll 10 18-TH POKIB, K A1BYAT, TaK 1 XJIOMIIIB, IJI CIYKOH y 30pOMHUX CHIIaX Ta
U1 y4acTi y 30pOMHHMX KOH(IIIKTax; BXHUTH 3aXOJIB IIOAO JOCTYIY MO
r'yMaHITapHOi JIOTIOMOTH JUIS ITMBIIRHOTO HACEJICHHS Yy BHUIIQAKY 30pOMHOIO
KOH(IIKTY, TPUAUISIOUA OCOOJMBY yBary HOiTAM 3 OCOOJMBUMH MOTpeOaMu;
3YNUHUTU BepOyBaHHS JITEH-COJIIAT 1 MPOBECTH AEMOOLII3AIII0 THUX, XTO BXKE
OyB mpu3BaHM; 3a0€3MCYNTH I TaKUX JiTeH 3aX0au (Pi3MIHOI, ICUXOIOTTIHOT
Ta colliajibHOT peaduriTalii ToIo.

VY Pesomrortii [Tapmamentebkoi Acam6bmei 1212 (2000) moao 3reantyBaHb B
yMOBax 30poiiHUX KOHQIIKTIB, BU3HAIOUM, IO 3TBAJITYBaHHs, SKE BH3HAHO
BIICBKOBHUM 3JI0YMHOM 1 BUKOPHCTOBYETHCS SIK 3HAPSIJS BIHU, BUKJIMKAE HE
JUIIE TCUXOJOTIYHI TpPaBMM, ajieé W BUMYILIEHY BariTHICTh, [lapmameHTChKa
acambness Pagum €Bponu 3akiukana ypsaud JepKaB-uieHIB BXXKHUTH 3aXO/IB
COI[IAJIbHOT JOMOMOTM Ta 3a0€3MEUUTH CIPaBEJIMBE CTaBJICHHS 10 KIHOK —
KEPTB 3TBAJITYBaHHS, SIKI HE MPUIUHUIM BariTHICTh, BUPIIIMBIIM 3aJAIIUTH
JTUTHUHY; CTBOPUTH (POHJ COJIJAPHOCTI JJIsl JTOMOMOTH >KEpTBaM 3IBaJITyBaHb,

3a0e3MeYNTH EKOHOMIYHY MIATPUMKY JiTeH KepTB 3rBanTyBanHs [221].
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[TuTaHHA 1010 HACUIBCTBA 1 CEKCYyalbHOI HApYTH HaJ *KIHKaMU Ta JIThMH,
AKI ONWHUJIKCSI B 30HaX BOEHHMX KOH(IIIKTIB, TaKOX IOPYIIyBajJoCh
[Tapnamentchkoro acambiieero Pagu €Bponu miznime, y 2009 p. B Pesomromii
1670 (2009) cekcyanbHEe HACHUJILCTBO IOJO JKIHOK Yy 30poHMHMX KOHQIIKTaxX
[224].

Hecsatupiuanii kKoHQIIKT Ha TepuTopii komumHboi KOrocnasii migHsAB Ha
MOBEPXHIO MHUTAaHHSA COLIAJIBHOTO 3aXHCTy JIT€H, sSIKI MOCTpa)XXJaju IiJ dac
30poiiHux KoH(aiKTIB y IliBneHHo-Cxianii €Bpormi.

V¥ Pexomenpanii 1561 (2002) urogo coriaabHUX 3aXO1IB JUIsl IiTEH BIAHH Y
[TiBnenHo-CxignHii €Bpomi, IlapnamenTcbka Acambies Paagu €Bpomu roctpo
MO3HAYMIJIa KPU30BY NPOOJIeMy ITE-O1KEHLIB 1 BHYTPIIIHBO MEPEMIIIEHUX 0C10
06e3 ogHOro uu 000X OaThKIB, MIAKPECIUBIIHU, MO OOMEXEHICTh (HIHAHCOBUX
pecypciB, MUTaHHS BIAHOBJICHHS MalHa 1 JWTJIAa, HEBU3HAUYCHICTh CHUCTEMH
COIIaJIbHOTO 3a0€3MeYeHHs MEepPEelIKO/KAIOTh IMOBEPHEHHIO Ta IHTErparii
nepeMilieHuX ciMeit 10 cBoix erHiunmx MeHImMH [220]. V Pekomenpariii 1561
(2002) Takoxx Oyno 3a3HA4y€HO, IO B PE3yJbTaTl JACCATUPIYHOIO TPUBAIOIO
KOH(IIKTY Ha TepuTOopii KoauiHboi FOrocnasii cepio3HO MOCTpaXkaanu JITH —
omm3bka 20 tucsa giten 3aru6aux (16 Tucsy tinbku B bocHii 1 ['eprierosuni), Ta
HabOarato OuIbIIe JITEeH, K1 3aJMIIMINCE Oe3 ojgHoro abo 000X OaThKIB.
[IpomoBKeHHs perioHadbHOI MPOOJIEMU OIKEHINIB Yy MAaCHUBHUX MPOMOPIILX —
OlMbII HDK JBa MIJbOHM ODKEHIIB 1 BHYTPIIIHBO MEPEMIIIEHUX 0cio.
[ToBepHeHHIO Ta 1HTErpaIlli NepeMilmeHnX ciMel, 30KpemMa THX, SK1 HaJIeKaTh 70
CTHIYHUX MEHIIWH, SK 1 paHillle MepemKopKae 0O0MeXeHICTh (HIHAHCOBUX
pecypciB Jii PEKOHCTPYKIlI JKUTIAa 1 HaJaHHS aJbTEPHATUBHOIO JKHUTJA,
npoOJeMH 3 BITHOBICHHSAM MaiHa 1 JKUTJIA, CKJIAAHICTIO aAMIHICTPAaTUBHHUX
npoleAyp 1 HEBU3HAYEHICTIO CUCTEMU COLIAJIBHOTO 3a0€3eUEHHS.

OcraHHIi cnajnax HacuibCcTBa B «konuiHIM FOrocnaBcwkiit PecmyOmini
Makenonii» no3z6aBunu 6iibiie 140 tucsa oci6 ix Oyauukis. Lli Tpariuni momii
MaJlid IPSIMUH 1 TOCTPUI BIUIUB HAa OCHOBOIIOJIOXKHI MpaBa JITeH, Kl BU3HAYCHI Y

Koungennii Opranizamii O0'eqnanux Hariii mpo mpaBa IUTUHU, Y TOMY YHCII
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IpaBO Ha XUTTS, HEJUCKPUMIHAIIIO, MPABO HE PO3JIydaTHcs 3 OaTbKaMu MPOTH
BOJII IUTHHH, IIPABO Ha CBOOOJY JAYMKH, COBICTI 1 peiirii, mpaBo Ha 3aXHUCT BiJ
MPOTUIIPABHUX TMOCSATAaHb HAa HEAOTOPKAHHICTH OCOOMCTOTO 1 CIMEHHOTO >KHUTTS,
HEJIOTOPKAHHICTh >KUTJIA; MpPaBO Ha JOCTyH J0 OE3KOIITOBHOI MEIUYHOI
JIOTIOMOTH; JOCTYH JO OCBITH; MpaBO Ha pPIBEHb JKUTTSA, HEOOXITHUH JJIs
G13UYHOTO, PO3YMOBOTO, JYXOBHOT'O, MOPAJbHOTO 1 COIIaIbHOTO PO3BUTKY
nutuHu. KpiM TOro, MiTH BIMHU 3HAXOASATHCA Y 30HI PU3MKY CTaTU >KEPTBaAMHU
TOPTiBJIl JIFOABMU Ta €KCIUTyaTalll, 30KpeMa CEeKCyalbHOl eKCIulyaTalii, 1
JIeB1aHTHO1 MOBEIHKU, TAKUX, SIK HAPKOMaHIs 1 3JIOYMHHICTb.

Pexomenpariiss 1561 (2002) Ilapnamentcbkoi Acambiei Pagm €Bpomnu
MICTUTh TOJIOKEHHS Mpo €(EeKTUBHICTH OQiciB oMOyacmeHa B XopBaTii Ta
bocHii 1 'eprieroBuH, AisUIBHICTh SKUX CIPHUsJIa BUSABJICHHIO TOCTPUX IMPOOIEM
NOopylIeHHss 1npaB JauTuHU. HamionaneHa pajga y  copaBax — JITeH,
KOHCYJIbTaTUBHUWA OpraH ypsany XopsaTii, TakoX Oyjia yCHIIIHUM MPUKIAIOM
KOOpAMHALIT Ta J1aJoTy MDK PI3SHUMH JEpKaBHUMHU OpraHaMH, HEYPSIOBUMHU
OpraHi3alisiMyd Ta eKClepTamMu, 3 METOI0 BUPILIEHHS 0ararb0X rocTpux mpooseM,
3 IKUMH CTUKAIOThCS JITH.

Bilina BIiMHYyJa Ha MOCIYTH, IO TapaHTOBAHO MAalOTh HAIABATUCH JITSIM.
Haganus anekBaTHOTO HABYaHHSA, OXOPOHH 370pOB'S, TOCIYT JOTJISY,
COIllaTbHOTO 3a0e3medyeHHs s ciMeH, 1 Bci 1HII (aKTOpH, IO CHPUSIOTH
3I0pOBOMY JUTUHCTBY, Oynu cepilo3Ho mnopymieHi. Jlitu OixeHuiB abdo
nepeMilieHuX 0ci0, M0 HaJleXaTh 10 €THIYHUX MEHIIMH, Y TOMY YHCIl rpoMaj
poMa, 3/1a€TbCs, BUSBISAIOTHCS OCOOJMBO ypa3iuBI B I[bOMY BiJHOIIEHHI.
CrangapTt J0MOMOTH, MPU3HAYEHOI JJIsI KOMIIEH cAIlli CiM’sIM PU3UKY COIlaJIbHOT
13onAMii B 1mioMmy moripmmBcsa. Hampukman, B meskux dvacTuHax bocHii 1
['eprieroBuHM, TpoIIOBa AOMOMOTA CKJIaJana MEHII HiX JIBa €BPO HA MICAIb JJIs
maiike 100 Tucsau giTeit.

Y MupHMI Yac Ta MiJg Yac BOEHHUX JiN AITH MalOTh 3aKOHHE NPaBO Ha
OE3KOIITOBHE MeIM4YHE OOCIyrOoBYBaHHs, II€ MPAaBO YAaCTO OOMEXKYEThCS Ha

npaktuili. lle mOB'SI3aHO YACTKOBO CKIJIAJIHOCTI CXEM CTpaxyBaHHsS, ajieé 3



119

MEIWYHOI TOYKH 30py 1€ TPU3BOAUTH, HacamIiepell, 4Yepe3 BiACYTHICTh
HaJeKHUX MPUMILIEHb, OONAJHAHHS Ta MEIUKAMEHTIB, a TaKoX dYepes
BIJICYTHICTh HEOOX1THUX KOIITIB.

Bnponosx koHduikTy Ha Teputopili kohmumHboi HOrocnaii mcuxoiaoro-
COIIAJIbHY JIOTIOMOTY JIITSM, K1 MOCTpaXKAadu B pe3yJibTaTi BIHHU OyJI0 HaJaHO
B EKCTPEHOMY TOpPSAKY. Y TOW dYac sK 0Oarato HEYpSJIOBUX OpraHizamiii Ta
JIep)KaBHUX YCTAHOB MalOTh PI3HOMAHITHUM JTOCBIJ Yy I11¥ raimy3i, He OyJI0 HisSKO1
OI[IHKUA JOCATHYTHX pe€3yibTaTiB a00 OyAb-SIKOi CHUCTEeMaTUYHOI MNOAAIbIIOT
nistbHOCTI. Sk 3a3Hadae [lapnamenTcbka AcamOnes Pagu €Bpornm, HEOOX1IHO
MPOJOBXKUTH 110 pOOOTY, 3aCTOCYBABIINA O1IBII IIUTICHUM MIAX1T 0 MCUXIYHOTO
310pOB'd 1 3a0€3MEUUTH JOBIOCTPOKOBY MIATPUMKY 1 JOMOMOTY JUIsl O1IbII HIXK 1
MJTH JIITEH 1 MOJIOJIUX JIFOJACH, K1 CTpaKAar0Th BijJl HACIIIKIB BIHM.

[Tapnamentcbka Acambness Pagu €Bponu BHUCIOBIIOE 3aHENOKOEHHS 3
NPUBOJlYy TPUBAIOYMX COI1aJbHOI Ta €THIYHOI HANpPYXKEHOCT1, sIKi O0COOJIMBO
OoueBUHI Y QYHKI[IOHYBAaHHI CUCTEM OCBITH. BUXOBaHHS Ta OCBITa B 1yCl MUPY
paaumie nputamMaHHa HedopMalibHIM OCBITI HEYpPANOBUX OpraHizaimiil, HIK Y
3BUYAWHUX MIKOJaX. BBeAECHHAM TaKUX MIAXOJIB MiJKPECIIOETHCS HEOOX1THICTh
OLTBII MIUPOKOT peOpMHU HaBUYATIBHUX MPOrpaM y IIKOIaX, 3 TOYKUA 30Py 3MICTY
1 IpoTiecy BUKIIQIaHHS Ta HAaBYaHHS.

[Ipobiniema AUTA4YOT OE3MPUTYIBHOCTI 3aBXKIAU MIJBUIIYETHCS Y HACIIIOK
BiliHu. [lapmamenTchka AcamOies BBakae, IO MapriHamizaiis 1 CcolllajibHe
BIIUYKEHHS MJITed 1 WIJITKIB MPEICTABISAIOTh CEPHO3HY HEOe3meKy, SKin
BKJIMBO IPOTHUCTOSTH 3a JOIMOMOIOI JTHHAMIYHOI TOJITHKH TPO(MIIAKTHKH.
Oco0nuBy yBary MaroTb OTUMATH OJMHOKI MaTepi 3 JIThbMU Ta OJUHOKI MiJTITKH.

VY Pexomenparii 1561 (2002) mom0 comiagbHUX 3aXOIIB JIJIs AITEH BIMHU Y
[TiBpenHo-CxinHiil €Bpori, BU3HAETHCS KIOYOBA POJIb HEYPSJOBUX OpraHizallin,
110 0epyTh y4acTh B COLIAIbHUX 1HII[IaTUBAX, MOB'SI3aHUX 3 JITHbMU Ta MOJIOJIIO,
OXOPOHOIO 3/IOPOB'S, HAJAHHSIM TyMaHITAPHOI TOMOMOTH, MpPaBaMH JIIOJWHU 1

THUX, XTO Oepe y4JacTh y TPOMaJICbKUX 1HII[IaTUBAX.
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Binnosinp Ha pekomenaauito [lapmamentcrkoi Acambinei 1561 (2002) 6yno
HajgaHo Komiterom MinictiB Pagu €Bponu 23 yepBHs 2003 p. YV miii BiamoBial
OyJ0 3a3HayeHe, IO €BPOMEMCHKI MIHICTPH Yy CHOpaBaXx MOJOJI, Ha 6-i
Kondepenii cnenianizoBanux miHicTpiB (Canoniku, 6-7 nucronana 2002 pokxy),
NpuHAIKM Pe3oomito mpo cTaHOBUINE MOJOAI B KOH(DIIKTHUX 30HAX, B SAKIM
ypsaiaM PEKOMEHIYEThCS JOJAEPKYBATHCh MOJOKEeHb [lakTa cTabuIBHOCTI IS
[TiBgenHo-CxinHOi €Bponu B SIKOCT1 BaXJIMBOTO €J€MEHTa B HaJaHHI IOMTOMOTH
1 MoJoaux ocid B perioHl. Paga €Bponu mponoBkye NpUMaTH aKTUBHY
y4acTh y poOouid rpymi mono Mojoai y pamkax Ilakty cTabiabHOCTI,
HaIPUKIaJI, 0 CTOCYETHCS PO3BUTKY HAIlIOHAJIBHUX IJIAHIB M1 100 MOJO/II B
JiepKaBax pPerioHy.

[IpoGniemn 3axucTy BiJi HACWIbCTBA JITEH-O1KEHIIB 1 BHYTPIUIHBO
MEepEeMIIIEHNX  BHACHIZOK  30poiHUX KOHQJIKTIB  JITEH, npooaeMu
IICUXOJIOTIYHOTO HACHJILBCTBA Ta IICUXOJIOTO-COIIAIbHOI JOIMOMOTH MITSIM, SK1
MOCTpaXJadu BHACHIIOK KOH(IIIKTIB, iCHyBaidu B €Bpori Oinbiie 20-TH pOKiB
toMy. HacboroaHi nmpo6iemMa O1eHIIIB Ta JITei-01KEHIIIB, 30KpeMa, 3aTbMapuia
B €Bpori Bci iHIII MPoOIemMu.

[TinTBEepKEHHSM I1i€]1 TE3W CBIIYMTH HU3Ka JOKYMEHTIB Pagu €Bponu, mo
CTOCYIOThCS THWTaHb 3aXWUCTy JUTHUHU BiJ HACUJIbCTBA, MITEH-ODKEHIIB 1
BHYTPIIIHBO MEPEMIIIEHUX BHACTIAOK 30pOMHUX KOHQIIKTIB niTeH, popmyroun
Ol mimicamd  miaxig.  Cepen  Takux — JOKYMeHTIB:  Pexomenpairis
[TapnamenTcrkoi Acam6iei Pagu €Bporm 1398 (1999) moao cranoBuimna gaiTei B
AnbGanii; Pexomenpamisi 1449 (2000) momo HeneraabHOi Mirparlii 3 MiBIHS
CepenzemuoMop’s 1o €Bponu; Pekomennarist 1459 (2000) mono miany 3axo/iB
mns giteit 'y KocoBo; Pexomenmamiss 1596 (2003) momo craHoBuIa
HEIMOBHOJIITHIX MirpanTiB y €Bpomi; Pexomenaania 1703 (2005) moao 3axucty
Ta MIATPUMKHU ITEH-CUPIT, Kl IOTPEOYIOTh MPUTYIIKY.

Sk pe3ynbTaT TPUBAJIOi COLIAIBHOI KPU3U Y OalKaHCHKHUX JepikKaBax, CIiJ
Bia3HauuTH Pe3omonito 1587 (2007) moa0 cTaHOBUIIA ITEH, K1 TPOKUBAOTH Y

nocTKOH(pIIKTHUX 30HaX Ha bankanax. [lapnamentcrka Acambnes Pagu €Bpomnu
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3aKJIMKaja 3aliKaBleHl Jep>KaBU B PETiOHI MPUUHATH NMPABOBY 3a00pPOHY Ha BCl
dbopMH HaCWJILCTBA 11010 AITEH, BKIIOYAIOUM TUIECHI TOKapaHHs B ¢iM’1 Ta 1mo3a
CiM’€10, B IIIKOJIaX, B KPUMiHAJIbHO-BUKOHABYIH CUCTEMI, YCTAHOBAX MO JOTIISATY
3a JUTHUHOI, 3 THUM, 1100 TOPYIIEHHS MpaB AITeH, Taki, SK MPOJaX IITEH,
NpUMycOBa TIpalls, CEeKCyajbHa eKCIUTyaTallisi Ta CEeKCyallbHe HaCUIIbCTBO
CTaBajdl  KPUMIHAJIBHUMHU  3JI0OYMHAMU  BIANOBIJHO JO  BHYTPIIIHBOTO
3aKOHOJABCTBA JIEPKaB, MIJKPECIIOI0YN BaXIIUBICTh JOTPUMAHHS JaHUX 3aKOHIB
[223].

HeoOxigHicTh cymutiHHOTO 3actocyBaHHs KoHBEHINi mpo 3axucT mpaB
JIOJIMHYU 1 OCHOBOIOJOXKHUX cB0OOM 1950 p., B ymoBax 30poitHOTO KOH(IIIKTY
NOJIsiTa€ HacaMIepea y TOMY, 1[0 BIPOJOBXK Oyab-SKOro 30pOHHOr0 KOH(IIKTY
M1JIBUIIYETHCS MOXIJIMBICTH HEOOTPYHTOBAaHUX OOMEXKEHBb Yy 3JIIMICHEHHI MpaB
JTroauHU, nependadennx KOHBEHINE€0, a TakoX MOPYHICHHS OCHOBOTOJOXKHHX
npaB (IpaBa Ha KUTTS, 3a00poHA KaTyBaHb TOIIO). Mik THM Taki HOPYIICHHS
Halvacrinie BiOyBarOThCS HE TUIBKM 3 OOKYy JepxkaB, a ¥ 3 00Ky 030po€HHX
rpyn (HeaepxaBHUX cy0'ekTiB). [[pyunHM mopylieHHs MpaB 1 OCHOBOMOJIOKHUX
CB0O0OJI pi3HI, ajie pe3yJabTaT TOW K€ — CYMHIBHA MPOMOPIIHHICT, BTPYYaHHS, B
KpauioMy BUMAJIKY.

[Tonoxenuss KonBeHiii mpo 3axucT mpaB JTIOJWHA 1 OCHOBOIIOJOXKHUX
CBO0OJI 3aCTOCOBYIOTHCSI IIOJI0 BCIX BIMCHKOBOCIYKOOBIIIB, skl HE mocsriu 18
pPOKiB, «iX 0co0nMBI mOTpeOM 1 Bpa3IMBICTL MaOTh OyTH BpaxoBaHl B
HaWKpalmx IHTepecax IUTHHH, 00 y KOXHOMY KPUMIHAIBHOMY MpOIECi 3a
y4acTio AiTell A1fICHO MOBHOIO MipOI0 BPaXxOBYBAJIUCH iX MOTpeOHU, sl TOTO, 1100
YHUKHYTH OyJlb-sSKMX 3JIOB)KHBaHb YW MOTAHOTO JI0 HUX CTaBJICHH» [175].

XapakTep 30poWHMX KOH(IIIKTIB 3 4YacOM €BOJIOIIIOHYE, CHOTOJIHI BCE
OlbIIe HOBUX BOEHHUX KOH(IIIKTIB BiAOYBA€ThCA BCEPEAUHI JIEpKaB, a HE MIXK
nepxkaBamu. Sk BBaxkae Iitamiicekuil Qimocod Ta icropuk YMmOepro Eko
«TparpaBiifHay NEpPeTBOPUIIACh HA «HEOBIMHY», MEpea TUM MPONIIOBIIHN Yepe3
cTaaito «xonoaHoi BiiHu» [151, c. 25]. Mix TuM, Oyab-aKi 30poitHi KOHMIIKTH

NOB’513aH1 13 HACHJIBCTBOM, 1 )K€PTBaMHU TaKOI'0 HACHJIBCTBA YacTO CTAIOTh JITH.
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3510YMHMA, BYMHEHI IIOJ0 JiTeH, HE MalTh 3AJIMINATHCS OE3KapHWMU, HaBITh
KOJIU BOHHM BiOYBalOThCS y TMepiogu 30pPONMHUX KOHQIIKTIB 1 MOJITHYHOIO

posnany.

BHCHOBKH 10 TPETHOI0 PO3IiJTy

1. He3Baxatoun Ha Te, mo Pagy €sponu Oyno ctBopeno y 1949 p., ra,
BIIMOBIJHO 10 ii CTAaTyTHUX HOPM, MUTAHHS 3aXHCTYy MpPaB JUTUHHU 13 CaMOIO
MOoYaTKy MaJii MpaBoOBl MiACTaBH OyTH Ha TOPSAKY JeHHomy Opranizaiii.
Maii>ke BCi ICHYIOUI JOTOBIpHI Ta IHCTUTYIIMHI MexaHi3mMu Pagu €Bpomnu y
cdepl 3aXucTy AITEH BiJ HACUIbCTBA OYJIM CTBOPEHI TIIBKHU MICISA MPUUHATTA Y
1989 p. Konsenmii OOH mnpo npaBa autwHu. Lle ¢akT me pa3 umocTpye
€BOJIIOLII0 MOTJSIB Y €BPONEUCHKOMY CYCHIIBCTBI Ha AUTUHY K 0COO0y, IIO
notTpedye OCOOJIMBOrO 3aXUCTy Ta Mae OyTH HajijeHa BJIACHUMHU MpaBamu 1
CBOOOIaMHU.

Y noroyHoMy po3auli Oylo BUSBJIEHO Ta MNPOaHANI30BaHO ICHYIOUl
MexaHizmMu Pangu €Bponu y cdepi 3axucTy IiTeH BiJ HACHIBCTBA MO YOTHUPHOX
Harnpsamax: 1) moMairHe HaCUJIBCTBO; 2) MeNaroriyie HaCUJILCTBO; 3) MPUMYyCOBa
mparlsi, CeKcyajabHa eKCIUTyaTallisl Ta CeKcyajdbHe HaCHIbCTBO; 4) HACHIBCTBO ITiJT
4yac BOEHHHUX JIii Ta 30pOMHUX KOH(]IIIKTIB.

2. Y 1MX 4OTUPHOX HampsiMax BiAOYBalOThCS HaOUIbII YKCENIbHI BUMAJAKU
3aCTOCYBaHHS HACWJIBCTBA N0 AiTed B €Bpomi. OkpiM 0a30BUX KOHBEHIIH, 1110
3aXMINAOTh TpaBa AITEeH 3a BKazaHUMU Hampsimamu, KomiteTom MiHICTpiB,
[TapnamenTchkoro Acambieero Ta KoHrpecoM MiCleBUX 1 perioHajJbHHUX BJaj
Panu €Bponu mpudHATI coemiajbHI KOHBEHINI Ta 4YHCENbHI JOKYMEHTH
pPEeKOMEHAAIIMHOTO XapakTepy. BUIBIIICTh 3 IUX JOKYMEHTIB PO3pPOOJICHO IMij
erigoro mporpamu «byayemo €Bpormy s JAIT€ 1 pa3oM 3 IITbMH», Ky OYyJ0
3anoyarkoBaHo y 2006 p.

3. Baromy yactuny npaBoBux MexaHi3MiB Pajgu €Bponu 11010 3amno0iraHus

Ta 3aXMCTy AITEH BIJl HACUIBCTBA CKJIAJAIOTh JIKepeaa TaK 3BAHOTO «M’SIKOTO
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npaBa» Paau €Bpomnu. Pe3zomonii Ta pexkomenaanii [lapiamentcokoi Acamouei 1
KomiteTy MiHICTpIB CHPSIMOBYIOTH 3yCHIUIA AepkaB-ujieHiB Pagu €Bpornu Ha
BCTAHOBJICHHS €IMHUX CTAHJAPTIB Ta JOMOMAaraloTh IPaBUIbLHO 3pO3yMITH 3MICT
B3ATHX Ha ceOe 3000B’s13aHb BIAMOBIIHO 0 J0TOBOpiB Paau €Bpomnw.

4. BnponoBx AOCHiIKEHHsS, 3AicHeHoro y Posnum 3, BcTaHOBIICHE
ICHYBaHHS HE TUIbKU KOPENSALIMHUX, a i TeTepMiHOBAHUX 3B SA3KIB MK PI3HUMU
MexaHizMamu Paau €Bponu y cdepi 3axucty aitet Bij HacuwibcTBa. Hanpukian,
10siIBa HOBOT'O MpeleAeHTY €BpONENCchbKOro Cyly 3 IpaB JIOJUHU (KOHTPOJIbHHIM
MEXaHi3M) MOXE JIeTepMIHYBaTH BHECEHHS 3MiH Yy JOroBipHe mpaBo Panu

€Bpornu (IOrOBIPHUNA MEXaHI3M).
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PO3JILI 4
3ACTOCYBAHHS Y IPABOBIN CUCTEMI YKPATHUA TPABOBHX
MEXAHI3MIB PAJIA €BPOITA Y COEPI 3AXUCTY JITEM BIJ
HACWJILCTBA

4.1. HanpsiMu BJIOCKOHAJICEHHS 3AKOHOAABCTBAa YKpaiHu y cdepi

3aXHCTY JAiTel Bil HACHJILCTBA BiAMOBIAHO 10 cTaHAapTiB Paau €Bponu

BpaxoByroun aBtoputer Panmu €Bpomm 1 €Bpomeiickkoro cyay 3 mpaB
JIOJIUHU SIK Cy0’€KTIB MIKHAPOJHOI TMPaBOTBOPUOCTI, JOCHIKEHHSI THUTaHb
BIIMOBIJHOCTI  3aKOHOJIABCTBA 1 IMPABO3aCTOCOBHOI NPAaKTHKU YKpaiHH
npaBonopsaaky Panu €Bponu HaOyBaOTh 0COOIMBOI aKTyaJIbHOCTI.

B ykpaiHChKOMY 3aKOHOJABCTBI MOKHA BUIIJIUTU KUIbKa NPOOJIEMHUX
HampsIMiB y KOHTEKCT1 peanmizaiii crangaptiB Panu €Bponu y cdepi 3axucry
niTel Big HacuibcTBa. Ha cydacHoMy eTarni 3akoHOIaBYux pedopm YKpaiHa mae
HarojJy BUIIPAaBUTH TMOMHWJIKA Ta YCYHYTH JOCI ICHYHOYl MNpPOrajuHu Y
3aKOHOJABCTBI MO0 aJanTaIlii 10 €BpONeUChKUX CTaHIaPTIB.

AHali3 Takux mpoOJIeMHUX HaAMpsMIB MOTPIOHO MOYATH 3 KOHCTUTYIIMHUX
NOJIOKEHb 3akoHoAaBcTBa Ykpainu. B Konctutyuii VYkpainm peski mnpasa
JTUTUHY TapaHTYIOTbCs Oe3mocepeHbo (Hampukian, y cT.cT. S1 ta 52), iHmn —
OTIOCEpPEe/IKOBAaHO (HANpUKIaZ, y CT. 24 — dYepe3 KOHCTPYKIII «TPOMaJISTHU)
[59]. V cr. 24 KoHcTuTyIlii rapaHTyeThCs, IO «IPOMAISHH MalOTh pPiBHI
KOHCTHUTYIIIHHI TIpaBa i cBOOOIM Ta € pIBHUMH Tiepe]] 3akoHOoM. He moxke Oytu
NpuUBLIEIB UM OOMEXEHb 3a O3HAKaMU pacH, KOJbOPY IIKIPHU, MOJITUYHHX,
peNiriiHuX Ta I1HIIUX TEPeKOHaHb, CTaTi, ETHIYHOTO Ta COI[laJbHOTO
MOXOJIP)KEHHs, MAHOBOT'O CTaHy, MICUs MPOKUBAHHS, 32 MOBHUMHU a00 1HIIMMHU
O3HaKaMM».

Heponmymiennss aAuckpuMiHamii 3a pPI3HUMH O3HAKaMU €  YCTaJeHUM
MNPUHLIKUIIOM MIXKHApOJHOI MPaBOTBOPYOCTI, Y TOMY YHCII — CYJOBOi. 30Kpema,

€BponenchKUil CyJq 3 MpaB JIOJWHM, OKPIM 3a3HAYCHUX, PO3PI3HAE mIe W
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JTUCKPUMIHAIIIO 332 O03HAaKOKW «Hapo ukeHHs» [212] y cenci cr. 14 €KIIJI, a
BpPaxoBYIOUH, IIO0 FpoMaAsiHaMH YKpaiHU € HE TUIbKU YOJIOBIKM Ta XIHKHU, a U
JITH, TOIUIBHO OyJI0 O 0 MBOTO MEPeNTiKy T0JaTH 03HAKY «HAPOIKCHHS.

Hami y texkcri cr. 24 Koucrutyiii YkpaiHu 3a3Hau€HO: «PIBHICTH IIpaB
JKIHKM 1 4YOJIOBiKa 3a0e3meuyeThesl: HaJaHHSAM >KIHKaM PIBHUX 3 YOJIOBIKAMH
MO>KJIMBOCTEH y TPOMAaJCHKO-TIONITUYHINA 1 KyJAbTYpPHIA JISIBHOCTI, Y 3100YTTI
OCBITH 1 podeciiiHiil MIAroTOBIN, Y Mpalli Ta BUHAropo/Ii 3a Hel; creniaJbHUMU
3axo0/laMU IIOJ0 OXOPOHHU Mparll 1 3J0pOB'S KIHOK, BCTAHOBJICHHSM MEHCIHHUX
MUIBT; CTBOPEHHSIM YMOB, K1 JAIOTh *KIHKaM MOXJIUBICTh MOEAHYBATH Mpalio 3
MaTEpUHCTBOM; MPABOBUM 3aXMCTOM, MaTEPIaIbHOIO 1 MOPAIBHOIO MIATPUMKOIO
MAaTepUHCTBA 1 MUTHHCTBA, BKJIIOYAIOYM HAJaHHS OIUIAYyBAaHUX BIIMYCTOK Ta
IHIIMX MUJIBI BariTHUM iHKaMm 1 marepsm» [60]. Ha Hamry nymKy, MOJ0KEHHS
JaHOi CcTaTTi crpaBemauBo Oyio O OMOBHUTH HACTYITHHMH ITOJOKCHHSIMH:
«JliTH KOPUCTYIOThCS OCOOJMBOIO MIATPUMKOIO 1 3aXMCTOM 3 OOKY JeprKaBH.
JitbMu B YKpaiHi BBaKarOThCS HEMOBHOJITHI 0coOM BiKOM 10 18-TH pOKIB.
VYkpaina cripusie 3a0e3ne4eHHI0 1 3aiiicHeH o npaB aiteil. 1106 3a0e3neuyBaTu
B 1HTepecax MdiTed iXHI TpaBa, Jep’kaBa HAJA€ iM MpolecyajbHlI TapaHTii 1
3a0e3neyye MpaBO ydYacTi y CYJOYHMHCTBI, IO 3adilae 1HTEPECH IUTHUHUY.
3anponoHOBaHl JONMOBHEHHS BiAnoBigaoTh HopMmam Kousenuii Paaun €Bpomnu
npo 3ailicHeHHs mnpaB aitedt, 2006 p., a came ct.cT. 1, 12 (parudikoBana
Bepxosnoto Panorw Ykpainu 21 rpyans 2006 p.); nonoxennsm Kousenuii OOH
npo mpaBa auTuHU, 1989 p. (patudikoBana BepxoBuoio Pamoro Vkpainm 27
oepes3ns 1991 p.) Ta ycraneHomy nperieICHTHOMY IpaBy €BpOINEHChKOro Cy1y 3
paB JIOANHU.

Hactymaum mpoOJieMHMM HampsMOM € BIAMOBIIHICT YKPaiHCHKOTO
3aKOHOJaBCcTBa MojioxkeHHsIM KoupeHmii Paau €Bponu npo 3axuct aitedl Bij
CEKCyaJbHOI eKCIUTyaTallli Ta CeKCyaJbHOTO HaCUJIbCTRA.

BianosigHo mo monoxens cT. 18 Kousentii Pagu €Bponu mpo 3axuct nitei
B/l CEKCYyaJlbHOI €eKCIUTyaTallli Ta CEeKCyaJbHOr0 HAacWIbCTBa (SKy VYKpaiHa

patudikyBama 20 gepBHs 2012 p.): 1. «Koxna CrtopoHa BXHBa€ HEOOXIITHHUX
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3aKOHOJIaBUMX a00 IHIIMX 3aXOAIB JUIsl 3a0e3MeueHHs] KpUMiHami3alli Takoi
YMUCHOI MOBEIHKHU:

a) 3aHATTS MJISJBHICTIO CEKCYaJbHOTO XapakTepy 3 JAWTHHOI0, SKa He
Jocsiria  mependadyeHoro 3aKOHOJABCTBOM BIKY ISt 3aHATTS  JISUIBHICTIO
CEKCYaJIbHOTO XapaKkTepy;

b) 3aHATTA AIATIBHICTIO CEKCYaJIbHOTO XapaKTePy 3 TUTUHOIO, KOJIU:

BUKOPHUCTOBYETHCS MPUMYC, CHJIa YU TTOTPO3H abo

HAaCWJIbCTBO  3[IMCHIOETBCS 31 CBIJIOMHUM  BUKOPHCTaHHSM  JIOBIpH,
aBTOPUTETY YM BIUIMBY HA IUTHHY, 30KpeMa B CiM i, abo

HAaCUJIbCTBO 31MCHIOETHCS B OCOOJMBO Bpa3JIMBINA JUIsl AUTHHU CHUTYaIlii,
30KpeMa 3 MPUYUHU PO3YMOBOI UM (PI3UYHOI HECIPOMOKHOCTI ab0 3aJekKHOTO
CTaHOBHIIIA.

2. Hnsa minmei nmyHkTy 1 1m1€i crarti kokHa CTOpoHa BHU3HA4yae BIK, /IO
JIOCATHEHHSI IKOTO 3a00pOHSIEThCS 3aWMaTUCS JISUIBHICTIO CEKCYaJbHOIO
XapakTepy 3 IUTHHOIO.

3. Jlis mOJIO)KEHb MIAMYHKTY «a» MYHKTY | 11€1 CTaTTI HE MOIIMPIOETHCS HA
BpPETYJIIOBAHHS CTaTEBUX CTOCYHKIB MK HEITOBHOJIITHIMH, 110 3A1HCHIOIOTHCS 3a
B3a€EMHOIO 3r01010» [59].

VYBary npusepTae (axkT BiACYyTHOCTI y aBTEHTUYHOMY aHTJIOMOBHOMY TEKCTI
3azHaueHoi KonBeHmii tepminy «age of consent» («BIK CEKCyadbHOI 3TOIU»).
HatomicTh BUKOpHCTOBYEThCS TepMiH «legal age for sexual activitiesy [168],
AKUW YKpailHCBKUH 3aKkoHOJaBenb y 3akoHi mpo partudikariro KouBeHIii
MEePeKIaB K «mepeadaueHuil 3aKOHOJABCTBOM BIK JUISL 3aHATTS TISUTBHICTIO
CEKCyalIbHOTO Xapakrepy» [59].

[TosicHroBanibHa A0MOBIAEL po3poOHUKIB KOHBEHII YacTKOBO MPOJUBAE
CBITJIO Ha 0COOJIMBOCTI BUKOpHcTaHHs TepMiHiB KonBenii [168].

Binnosiguo o n. 127 IlosicHIOBaIbHOT TOMOBIIL, TEPMIH «sexual activities»
He Bu3HaueHuW y KonBeHiii. YuyacHWKM MEeperoBOpIB BHU3HAIHW, IO KpaIle
3anumudt CTOpoHaM BHU3HAYEHHS 3HAYEHHs 1 00csAry 1poro tepmMiHy. OTxe

nepekiag TepMmiHa «sexual activities», OCKUIBKM BiH HE PO3KPUTHUH y caMOMy
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TekcTi KOHBEHIIIT y TIHIBICTUYHOMY KOHTEKCT1, MOKE O3HAYATH SIK «CEKCyalbHY
JISUTBHICTBY», TaK 1 «CEKCYallbHI JI11», «aKTHUBHICTHY, III0 MA€ CYTTEBO 3MICTOBHY
PI3HHUIIIO.

Bignmosigno mo m. 128 IloscHroBanbHOi momoBiml, n. 2 cT. 18 Konseni
MIJICUIIOE, B IJIAX IPAaBOBO1 BU3HAYEHOCTI, BUMOTY i BCix Ctopin KoHBeHInii
IIOJI0 BU3HAYEHHS BIKY, HID)KUE SIKOrOo 3a00pOHEHO OpaTH y4acTh y JisUIBHOCTI
CEKCYaJIbHOTO XapakTepy 3 AUTHHOK. YYaCHUKHU I[EPEroBOPIB PO3IISHYIH
MOXJIMBICTh FapMOHI3alli KPUMIHAJIBHOIO 3aKOHOAABCTBA B 11 cepl MUIIXOM
BCTAHOBJICHHS BIKY ISl CEKCyalbHUX BIIHOCUH Yy TekcTi KonBeHii. Aye Tomy,
0 1€ BIKOBUH KpUTEpI CYTTEBO BapilOEThCS B Jiep)kaBax-ujieHax Pamau
€sponu (Big 13 pokiB (Icmanis) no 18 pokiB (Manbra 1 TypeduuHa)) i HaBiTh y
MeKax KOXKHOI JiepKaBH, 3aJI€KHO BiJ B3a€EMOBIJIHOCHH, SIKI MOXYThb 1CHYBaTU
MK BUHYBATIEM 1 JUTUHOKO-KEPTBOIO, OYyJ0 BHUPIMICHO 3aJUIIATH BU3HAYEHHS
bOro BIKY /s KoskHO1 CtopoHu KoHBeHii.

Crarts 18 KonBeHIlii po3pi3Hsi€ ABa TUIHU CEKCYyaIbHOTO HACHUIIBCTBA 11010
HETIOBHOJIITHIX.

[To-nepmie, myHkT 1 a. cr. 18 mepenbavae kpuMiHaIbHY BIAMNOBIAATBHICTD
3a (pakT y4acTi JIOJUHH B AISUTBHOCTI CEKCYyabHOTO XapaKTepy 3 JUTHUHOIO, sKa
HE J0cArja BiKy, BU3HAUCHOTO B HAI[IOHAJIBHOMY 3aKOHOJABCTB1, HUKYE SIKOTO
3a00pOoHEHO OpaTy ydacTh y JISUIBHOCTI CEKCYaJbHOTO XapakTepy 3 HuUM abo 3
HEIO.

[To-apyre, myHkT 1 6. cT. 18 mepenbayae KpUMiHAIBHY BIMOBIAANBHICTH 32
dakT ydacTi JIOAMHM B JISUIBHOCTI CEKCYaJlbHOTO XapakTepy 3 JIUTHUHOIO,
HE3aJIC)KHO BiJI BIKY TUTHHHM, € BUKOPUCTOBYIOTHCS MTPUMYC, CHIa ab0 MOTPO3H,
a00, SKIIO 1151 0co0a 37I0BKUBAE JTOBIPOIO, BIaI0I0 a00 BIUTMBOM Ha JUTUHY, 200
y TUX BHUITQJKax, J¢ 3JIOBKMBAHHS 3aCTOCOBYBAJIMCh BIJHOCHO /IO TUTHHH Y
0COOJIMBO BPA3JIMBOMY CTaHOBHIIII.

Po3pobuukn KonBenuii 3a3Hayatorh, mo: «[Ilpm oOWiHII CKJIagOBUX
ejeMeHTIB 304yMHy CTOpOHM TMOBMHHI BpaxoBYBaTH NIPELEAECHTHE IMPaBO

€BpoONenchKOT0 Cyay 3 IIpaB JIOAWHHU, y 3B'I3KY 3 UM, YYaCHUKH IIEPETOBOPIB
2
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xoTinu O HaragaTu, mo y cupasi «M. C. npotu bonrapii» Big 4 rpynnas 2003 p.,
B AKI €BponerchbKU CyJ 3 MpaB JIOAUHM 3a3HayuB y § 166, mo BiH
«TEepEeKOHAHWM, MmO OyAb-SKHH JKOPCTKHM MiAXiJ A0 KPUMIHAJIBHOTO
nepeciiAyBaHHsl 3J0YMHIB Ha CEKCyaJbHOMY IPYHTI, TakKuX, SIKi MOTPEeOYIOTh
JOBEJICHHST (p13UYHOTO OMOpy MpU OyAb-IKUX OOCTaBUHAX, 3aJUIIAIOTh PU3UKH
0€3KapHOCTI MEBHOTO THUIY 3TBAJITYBAHHS 1, THM CaMHUM, CTaBIIATH IiJl 3arpO3y
e(DeKTUBHUHN 3aXUCT CTaTeBOi CBOOOJIM OCOOUCTOCTI. BiamoBigHO 10 CydacHHUX
CTAHJAPTIB 1 TEHJEHIIN B I1M ramy3i, MO3UTUBHI 3000B'I3aHHS JIEp>KAB-UYJICHIB
BiAnOBiAHO 10 crareil 3 1 8 KoHBeHIi MaroTh po3risigaTHCS SK BHUMOTa
neHanmzamii Ta epeKTUBHOIO TMepeciiyBaHHs Oylib-SIKOTO HEKOHCEHCYaJIbHOTO
CTaTE€BOr0 akKTy, B TOMY YHCJl 3a BIJICYTHICTIO (DI3UYHOTO OMOPY KEPTBOIO»
[209].

VY cnpasi M. C. npotu bousrapii 3asgBHuis, AiBunHa 14-tu pokis (14 pokiB —
BiK cekcyanbHOi 3roau B bonrapii [209]), Oymna 3rBanToBaHa JBOMa YOJIOBIKaMHU.
Ockinbku HEe OyJ0 JOBEJCHO, IO BOHA Mpydyajacs 1 KJIWKajia MO JOMOMOTY,
KPUMIHAJIbHOI CIIPAaBU MPOTH BUHHMX MOPYIIEHO HE Oyno. €BponenchbKuil cyn 3
MpaB JIIOJAMHU 3HAWIIIOB MOPYIIEHHS CT. 3 (MPUHUKYIOYE T1AHICTh TOBOHKEHHS) 1
cT. 8 (IMpaBo Ha MoOBary MPUBATHOTO XUTTS), BIA3HAUYMUBIIY 3araJibHy TEHJEHIIIIO,
3riIHO 3 SKOK HAWBaXJIMBIIIMM €JEMEHTOM I[pU BCTAHOBJIEHHI (aKTy
3rBAJITYBaHHS 200 CEKCYallbHOT HAPyTW BU3HAETHCS BIJICYTHICTH 3roau. JKepTBu
CEeKCyaJbHOTO HACWJIbCTBA, OCOOJMBO MOJIOJI JiBYaTa, 4YacTO HE B 3MO31
HaJ[aBaTH OMIip 13 MCUXOJOTTYHUX MPUYHMH (MTACUBHO MiANAI0ThCs) abo 31 cTpaxy
noJanbIIoro  HacwibcTBA.  [ligkpecnuBmm, 1m0  JepxkaBa  3000B'sA3aHa
nepeciaigyBatu OyJb-sKU HEAOOPOBIILHUIN CTaTeBUM aKT, HaBITh SKIIO KEPTBA
He HajaBana (izuyHoro omopy. Cya BH3HAB CIHIACTBO Yy CIpaBi, a TaKOX
BIINOBiAHE OOTapChKe 3aKOHOIABCTBO HEE(PEKTUBHUMHM.

[Tignucyroun Konsenitiro Paaun €Bponu mpo 3aXuCT AIT€H Bl CEKCyalbHOI
eKCIUTyaTallii Ta CeKCyaJIbHOTO HACUJIbCTBA, MPUUHATY 25 x0BTHS 2007 p., Ypsn
Ykpainu He 3asBHUB KOJHUX 3aCTEPEKEHb a00 1HIIUX KOMEHTapiB II0J0 3MICTY

nonoxkenb KoHBeHINi, 1, TaKUM YWMHOM, YKpaiHa B3suia Ha cebe MiXKHApOJIHE
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3000B’43aHHS  IMOAO0 BHKOHAHHSA BCIX moJiokeHb KowBenmii. Otke,
BI/IMOBIJJAI0YM HA TMUTAHHS, YM € JIOUUIBHUM BCTAaHOBJIEHHS B YKpPaiHChKOMY
3aKOHOJABCTBI BIKY CEKCyanbHOI 3roau (age of consent), HCOOXITHO 3ayBaKHUTH,
0 JOUUIBHICTh 1€l 111 BUIIMBAE 3 BIAMOBIIHUX MIXKXKHApOJHUX 3000B’S3aHb
VYkpainu. ToOTO BUHMKAE TUTAHHS: YU € JOLUILHUM 3aKOHOJIaBYO 3aKPIILIIOBATH
BIK cekcyanbHOi 3rogu. Ha namry nymky, Tak. e Oinbmn ckiagHi TUTAaHHS — 1€
BU3HAYCHHS KOHKPETHOI'O BIKY, HHUX4YE SKOTrO 3a00pOHEHO OpaTu ydacTh y
«IISUTBHOCTI  CEKCYaJbHOT'O XapakTepy», Ta BH3HAYEHHS 3MICTY TIOHATH
«CeKcyallbHa 3ro0j/la», «CeKCyalbHa IISUIbHICTBY, «CEKCyalbHI [ii», «CTaTreBa
3pUIICTBY, «IIPUMYC», IICUXOJIOTIYHE 1 (PI3MYHE HACUIIBLCTBOY», «IIOTPO3ay,
«XUTPICTHY, «OMaHa» TOMIO, SIKI MAlOTh OTPUMATH TIIYMauyeHHS B YKPaiHCHKOMY
3aKOHOJABCTBl Y KOHTEKCTI CEKCYaJIbHOTO HACUJIbCTBA Ta BUKOPUCTOBYBATUCH Y
paMKax KpUMIHAJbHOTO TMPOBAXKEHHS MpPHU OIIHI[l JOKa3iB, Ha II0 TaKOX
nocunaeTbcsa €Bponechbkuil cya 3 mnpaB JoauHuU y copaBi «M. C. mpotu
Bosrapii» (§ 161) [209].

B ykpaiHCbKOMY 3aKOHOJIaBCTBI1 Ta MPAaBO3aCTOCOBHIN MPAKTULl «IITIOOHUMA
BIK», «BIK CTATE€BO1 3PIJIOCTI» Ta KIIOBHOJITTS» HE € OJTHAKOBUM.

Komiter OOH 3 mpaB OuTUHM Ha IIATAECAT WHIOCTIA cecii pO3rsSHYB
JIOTIOBi/Il, TOJaHl Jep:KaBaMU-YYACHUIISIMU OO0 JOTPUMAHHS TpaB naiTed. Y
3aKJIIOYHUX BHUCHOBKax IOJI0 JOMOBIAI YKpaiHM, 30KpeMa, 3a3Ha4eHO
3aHenokoeHHss KomiTeTy AUCKpUMIHAIIEID MO0 BCTAHOBJIEHOTO 3aKOHOM
MIHIMaJBbHOTO NUIIOOHOTO BiKy juis xyommiB (18 pokiB) ta miBuat (17 pokiB).
Takox KomiTeT HaronocuB Ha TOMY, IIO Ha TemepilmHiA yac B YKpaiHi He
BCTAHOBJICHO YiTKOTO MiHIMQJIBHOTO BiKy cTaTeBOro moBHOMITTS [102].

[{ixaBo, 1m0 HEOJHOPA30BO JO I[LOTO THUTAHHS 3BEPTAIUCH HAPOIHI
JenyTaTd YKpaiHW 3 MPOIO3UIISIMHA BHECTH 3MIHM CTOCOBHO 3aKOHOJABYOTO
BU3HAYEHHS «BIKY CTaTEBOi 3pUIOCTD» a00 «MIJBUILEHHS PIBHSA MIHIMAJIbHOTO
nuitoOHOro Biky». Hampukian, BupimeHHsS npoOieMu 100 BCTAHOBICHHS
MIHIMAQJIBHOT'O IUIFOOHOTO BIKY JUIS XJIOMIIIB 1 JIBYAT 3alPONOHYBAIM HApOIHI

nenyratu M. B. Tomenko, B. II. Kopx, €. I. Cycnos, O. ®. BbongapeHko,
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noAaBlin Ha po3risa BepxoBHoi Pagum VYkpainu 3akonompoekt Ne 8588 «lIpo
BHeCeHHs1 3MiH 10 CiMelHOro kojekcy YKpainu» (100 MiJABUINCHHS PIBHS
MIHIMQJIBHOTO UUIIOOHOTO BiKy), 1m0 OyB mpuitHatuii BepxosHowo Panoro
VYkpaiau y nepmiomy unuTaHHi 3a ocHoBy 07.12.2011 p.. Ilum 3aKk0oHOIIPOEKTOM
TaKOX MPOMOHYETHCS BCTAHOBUTU HUXKHIO MEXY MIHIMAJIbHOTO BIKY, 3 SIKOTO
3aKOHOJIaBCTBOM [03BOJICHO BCTyNaTH Yy ILIIOO, Ta 3akpinuTv i Ha piBHI 16
POKIB.

Hapoanuii nemyrar VYkpainm B. B. Illemuyk BHIC mpomo3uuii Moo
BCTAHOBJICHHS BU3HAYEHOT'O BIKY CTaT€BOI 3pLIOCTI, IPOIMOHYIOYH BHECTH 3MIHU
no KpuminanbHoro ta KpuMiHaJIBHO-IPOIECYATIBHOTO KOJEKCIB YKpaiHH.
3a3HayvaeThCs, WO 3aMPONOHOBAHI 3MIHM JIOUUIBHO PO3TISAaTH MapayesibHO 13
3a3HauYC€HHUM BHUIIE 3aKOHOMpoekToM Ne 8588.

VY mopanemomy (y motomy 2015 p.) OyB 3apeecTpoBaHU 3aKOHOIPOEKT,
noganuii HapogHum aenyratom [. C. Jlynenko «IIpo BHeceHHA 3MiH [0
KpuminanbHOro KoJekCy VYKpaiHUW IIOJ0 3aXHUCTy MJITed BIJl CEKCyallbHUX
3JIOBXXKMBaHb Ta CEKCyaldbHOI ekcruryatamii». Y IlosicHioBaibHIN 3amucii A0
3aKOHOMPOeKTy 3a3HadeHo, mo «Komiter OOH 3 mnpaB nutuHM y CBOIX
3aKIIIOYHUX CIIOCTEPEIKEHHIX 110710 BUKOHaHHS YkpaiHoro Kouseniiii OOH mpo
npaBa nutuHU Big 1995, 2002, 2007 ta 2011 pokiB pexoMeHayBaB YKpaiHi
BCTAHOBHUTH YiTKHI MiHIMaJIbHHUH BiK CTAaTEBOro MOBHOMITTs» [106].

KomiTer 13 comtanpaux npas Paau €Bponu y 2011 p. BunHic mono Ykpainu
3aKJIIOYHUII BHCHOBOK, B SKOMY KOHCTAaTyBaB HEBIAMOBIAHICTh MPAKTUKU
3actocyBanHs TyHKTY 10 c1. 7 «lIpaBo miteil Ta mMiTTKIB HA 3aXHCT»
€Bporneiickkoi comianbHOi XxapTii (meperyisiHyToi), M0 TMOCYTlI CTOCYETHCS
HE3aTHOCTI YKpaiHW 3axulaTd JITeW BiI X 3adydeHHS 0 MPOCTHUTYII Ta
nopHorpadii.

YuHHE 3aKOHOJABCTBO YKpaiHU HE MOB'A3YE NOCATHEHHS CTATE€BOI 3pIIOCTI
3 JIOCATHEHHSM $IKOTOCh KOHKPETHOro BiKy. CKJIaJHOCTI Yy BU3HAU€HHI (DaKTy

JOCATHCHHA 0co0010 cTaTeBoi 3piJ'IOCTi, K IIPaBHUJIO, BUHHUKAIOTH 3 ocobamMmu y
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Bili Big 14-tu g0 16-Tu pokiB. Lle muTaHHS B KOKHOMY KOHKPETHOMY BHMAAKY
BUPIIIYETHCS CYJI0BO-MEANYHOIO EKCIIEPTU3O0I0.

Yactunoo 1 c1. 156 KK  Vkpainm  mepeabaueHo  KpUMIHAIbHY
BIANOBIAAIBHICTG 32 PO30OCIICHHS HEMOBHOJITHIX. 3riHO 3 YWHHUM
KpUMIHAJIbHUM 3aKOHOJABCTBOM pO30OCIICHHS — 1€ BUYMHEHHS PO3MYCHUX i
CeKCyalIbHOTO Xapakrepy. Oxopoustoun 10 16-pigust ocoOy BiJ BUMHEHHS HI0JI0
Hei pO3MYyCHUX I CEKCYalIbHOTO XapaKTepy, BBaXKAETbCS 3a HEOOXiJgHe
3aXUCTUTH 11 BiJ] MOXKJIUBOCTI (PI3UYHOTO 1 MOpaJIbHOTO po30eiieHHs. Ha Hamry
JTyMKY, HE 3pO3yMUIO, JJII 4YOro TOJA1 TMOTpiOEH BHCHOBOK €KCIepTa IOJ0
CTaTeBOI 3pLIOCTI 0COOM y pa3l BUMHEHHS IPHUPOIAHOTO CTATEBOTO aKTY IIOJ0
TaKoi 0CcoOHu.

VY 3rapysaniéi [losicHIOBanbHIM 3aMKCIli HABOJUTHCS CTATHUCTUKA OPraHiB
BHYTpIILIHIX CIpaB, sIKa J03BOJISIE CTBEPIKYBAaTH, L0 MpoOJieMa CEKCyalbHUX
3JIOB)KMBaHb Ta €KCIulyartamii JiTed B YKpaiHl ICHYe, a OTXKe NOTpedye
BupimenHs. «Tak, 3a ganumu ['enepanbHoi mp.patypu Ykpainum y 2014 p.
3apeecTpoBaHo 212 KpUMiHaIBbHUX MpaBonopylieHb 3a cT. 153 «HacunpHunpke
3aJI0OBOJICHHSI CTaTEBOi MPUCTPACTI HENPUPOJHUM crocobom», 3a cr. 155
«CrateBi 3HOCHHHM 3 0C00010, sSIKa HE JIOCSTNIa CTaTeBOi 3pLIOCTi», 3a cT. 156
«Po30enieHHsT HENOBHOMITHIX», 3a cT. 302 «CtBOpeHHs1 a00 YyTpUMaHHS MiCIb
po3nycTH i 3BigHUIITBOY [102].

[Ile oxaHIEO CYMI)KHOIO 1 HEBUPIIIEHO B paMKax yKpPaiHCBKOTO
3aKOHOJABCTBA MPOOJIEMOIO € BUKOPUCTAHHS TEPMIHA «IUTSIYA MPOCTUTYIIISI.

[TpoGnema BiACYTHOCTI MOHATTA «IUTSYa MPOCTUTYLISA» Y KPUMIHAIBHOMY
3aKOHOJABCTBl YKpaiHU MOxe OyTH BUpIILIEHA 32 PaXyHOK I0J0XeHb KoHBeHIi1
Panu €Bponu mpo 3axucT JAiTEH BiJ CEKCyalbHOI €KCIUTyaTarlii Ta CeKCyalbHOTO
HACHUJIBCTBA, 5Ka, SIK 3a3Ha4aI0Ch, € YaCTUHOIO YKPATHCHKOTO 3aKOHOJaBCTBA.

BignmoBigno no mosoxens cr. 19 «IIpaBomopyiieHHs, 10 CTOCYIOThCS
autsadoi  mpoctutyiii» KowBenmii Pamu €Bpomm mpo 3axucT miTeH  BiX

CeKcyaJIBHO.l. CKCHHyaTaHﬁ Ta CCKCYAJIbHOI'0O HACHUJIbCTBA:
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«Koxna CtopoHa BKHMBa€ HEOOXITHMX 3aKOHOJABUMX a00 1HIIUX 3aXOJiB
J71s1 3a0€3MeUeHHsT KpUMiHalli3allii Takoi YMHUCHOT MOBEIIHKH:

a) BepOyBaHHs AITEH AJA 3aHATTSA MPOCTUTYIIEI0 a00 CIOHYKAHHS JUTHHH
JIO y4acTl B IPOCTUTYIIIT;

b) npuMyIyBaHHS JUTHHU A0 MPOCTUTYII a00 OTpUMaHHS MPUOYTKY BiJ
IIbOT'0 200 IHIIOTO BUKOPUCTAHHS TUTHHH 13 IIEI0 METOO;

C) 3BEPHEHHS 10 AUTAYO0I IpoCcTUTYIii» [59].

ToMy, Ha Hall MOTJSA, SIKIIO JOAEPAKYBATUCh MOHICTUYHOI KOHIIEMIT Aii
MDKHApOIHO-TIPABOBUX HOPM Y HAIIOHAJIBHIM MpPaBOBiil cUCTEM1 BIAMOBITHO /10
cT. 19 3akony Ykpainu «I[Ipo mixkHapoaH1 10TOBOPU YKpaiHW» TEPMIH <«IUTS4a
MPOCTUTYIIiSD» BXKE € YACTHHOIO YKPAiHCHKOTO 3aKOHOIABCTBA caMe TOMY, III0:

«1. YnHHI MDDKHApOJHI JOTOBOpHM YKpaiHH, 3roja Ha O0OOB'I3KOBICTh SKHUX
HamaHa BepxoBHowo Pamoro  VYkpaiHum, € YacTMHOIO  HAIlIOHAJIBHOIO
3aKOHOJABCTBA 1 3aCTOCOBYIOTHCA Y TIOPSAKY, IMepeadadeHoMy Uil HOPM
HaIllOHAJIBHOTO 3aKOHOaBCTBA.

Akio MiXHApOAHUM JOTOBOPOM YKpaiHW, sKH HaOpaB YMHHOCTI B
YCTAHOBJICHOMY TOPSIKY, BCTAHOBJICHO 1HIII TpaBUJIa, HIXK Ti, 110 MependaydeHi
y BIJMOBIIHOMY aKTi 3aKOHOJaBCTBAa YKpaiHH, TO 3aCTOCOBYIOTHCSA IpaBHIIa
MDKHAPOJHOTO q0oroBopy» [115].

binbr Toro, 1ei TepMiH BKE OTPUMAaB BU3HAYEHHS O€3MOCEPEIHHO Y TEKCTI
patudikoBanoi Ykpainowo 20 yepBHs 2012 p. KoHBeHuii mpo 3aXucCT JiTeH BiJ
CeKCYabHOT eKCIUTyaTallii Ta ceKcyalbHOTO HacwibeTBa [59]. BiamosigHo 10 1.
2 ct. 19 TepmiH «auTsAYa MPOCTUTYIISH» O3HA4Ya€e (HaKT BUKOPUCTAHHS TUTHHU
JUI JTISUTBHOCTI CEKCYaJIbHOT'O XapakTepy, KOJU TpolloBa 4u iHmA (opma
BUHATOPOAW a00 BIAIIKOMYBaHHS HANAIOTHCA UM OOIISIOTHCS K OIUIaTa,
HE3aJIEKHO BIJ TOro, 4M 3IIHCHIOETBCS I oIulaTta, I oOlmgHka abo 1e
BIJIIIKOAYBaHHS AUTHHI YU TpeTid 0co0i1. Lle BU3HAUEHHS Ma€ Taky X IOPUAUYHY
cuiny, sk 1 Bcl iHmI mnonoxkeHHa Kouenmii. Tomy came BoHO Mae OyTu

TpaHc(OpMOBaHE 10 3aKOHOJABCTBA YKpaiHW, MO0 YHUKHYTH KOJI31H MiX
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MOJIOKEHHSMUA MIXKHAPOJAHOTO JIOTOBOPY 1 HAI[lOHAJIBHOTO 3aKOHOJABCTBA, a
TaKO0X MPaBO3aCTOCOBHOIO MPAKTUKOIO.

Bapto Big3Ha4uTH, 110 3JI0YMHU IMOJ0 CEKCyalnbHOI eKcIuTyaTailii abo
CEeKCYaJIbHOTO HACWUJIbCTBA JUTHUHU TIOB’s3aHI 13 TOPYUICHHAM  1HIIUX
dbyHIaMeHTAIbHUX TpaB, a caMme IpaBa Ha MOBary MPUBATHOTO Ta CIMEHHOTO
JKHTTS, 9Y€CT1 Ta TJTHOCTI JUTHHH.

Koncrurynis Ykpainu y ct. cT. 21 Ta 28 3 npuBoay moBaru J0 TJHOCTI Ta
YyecTl 3a3Hayae: «Ycl JI0JM € BUIbHI 1 PIBHI Yy CBOill TIJHOCTI Ta MpaBaxy,
«KoeH Mae mipaBo Ha ToBary Jio ioro rigHocti. Hixto He Moxke OyTu miagaHui
KaTyBaHHIO, OPCTOKOMY, HEIIOJCBKOMY ab0 TakoMy, IO NPUHUXKYE HOTO
TIJIHICTh, TOBO/DKEHHIO YU TIOKapaHHIO», a CT. 52 rapaHTye: «Oylb-sKe
HACWJIBCTBO HaJl TUTHUHOIO Ta ii eKCIUTyaTallis mepeciiayeThes 3akonom» [60].

OTxe, IITH MalwTh TpaBa, TOTOXHI MpaBaM JOPOCIHMX, BUMAaraTd Bij
CyCIUJIbCTBA 1 JEpKaBM IMOBary 10 iX 4dYecTi Ta TigHOCTI. HamioHanbHe
3aKOHOJABCTBO YKpaiHM Mependavae mpaBo JiTel Ha MoBary N0 TIAHOCTI Ta
yecTi. Tak, y cr. 10 3akony Ykpainu «IIpo oxopony nuruncta» Ne 2402-I1I Bix
26 xBiTHS 2001 p. HaeThCs, MO KOXKHIN TUTHHI TapaHTYETHCS TIPABO HAa CBOOO.Y,
0COOMCTY HEIOTOPKAHHICTh Ta 3aXUCT TAHOCTI. J[McuIuiiHa 1 mopsAIoK y CcimM’i,
HAaBYAJIbHUX Ta IHIIMX TUTAYMX 3aKjIajaX MAarOTh 3a0e3MevuyBaTH MPUHIIUAIH, IO
IPYHTYIOTBCS Ha B3a€MOIIOBa3l, CIPABEJIMBOCTI 1 BHUKJIIOYAIOTh MPUHIKCHHS
YeCTl Ta T1IHOCTI JUTHHHU.

3axuCT 4ecTi 1 TIAHOCTI HEMOBHOJITHIX 3aXWIIAEThCA Takoxk CiMelHUM
KOJIEKCOM YKpaiHH, 30KpeMa, IJITXOM 11030aBJIeHHS 0aThKIBCHKHUX IIpaB O0aThKIB,
K1 3HEBAXKAIOTh MPABO AUTUHU HA MOBAry ii rJHOCTI 1 HEAOTOPKAHHOCTI.

[TincymoByrOUHM, MOXHA BUAUIUTH JEKiIbKAa MPOOJEMHHUX HAMPSIMIB MO0
BJIOCKOHAJICHHS 3aKOHOJABCTBAa YKpaiHW y BIAMOBIAHOCTI 10 cTaHAapTiB Pamu
€Bponu, sKi NOTpeOyIOTh BHPINIEHHSA: NO-Mepuie — 1€ 3aKpilUIeHHd Ha
KOHCTUTYI[IHHOMY pIiBHI MOHATTA «IUTHHA» Ta 3a00poHA IHUCKpUMIHALII 3a
O3HaKaMM BIKY Ta HapOJKEHHS; MO-Ipyre — 1€ Y3TOJUKEHHS BIKOBHX MEX

«IUTIOOHOTO BIKY», «BIKY CTaTE€BOI 3p1JIOCTI» Ta «IMOBHOMITTSY Y KPUMIHAIBHOMY
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Ta CIMEMHOMY 3aKOHOJABCTBI Ta BHECEHHS 3MiH 10 cT. 155 KpuminaiasHOro
KOJIeKCy YKpaiHU II0JI0 YITKOTO BU3HAYEHHS BIKY CTaTEBOi 3puiocTi y 16 pokiB;
MO-TPETE — BCTAHOBJIEHHS] KPUMIiHAIBHOI BIAMOBIJAIBLHOCTI 32 y4acTh 0COOM B
«IISTTBHOCTI CEKCYaJbHOTO XapakTepy» 3 AUTHHOIO, SKa HE JOCATIIa TIEBHOTO
BiKy, Ta 3aKOHOJIaBuU€ BHW3HAUCHHS TEepMiHA «HiSJIBHICTh CEKCYyaJIbHOTO
XapakTepy». 3BICHO, 3a3HAYEHUW TMepeiik MpPOoOJEeMHUX HampsMiB HE €

BHUYCPIITHUM, AJIC 30A€THCA HaHO1IBII HAaraILHUM.

4.2. 3acTocyBaHHsI NpaBoBUX MexaHi3MiB Pagu €Bponn y chepi

3aXHCTY AiTel Bil HACHJILCTBA B Y KpPAaiHi

3acTocyBaHHs TIpaBOBUX MexaHi3MiB Paau €Bponu y cdepi 3axucty aitei
BiJl HACWJILCTBA € BAXKJIMBOIO CKJIAJOBOIO IMIIJIEMEHTALIIHOTO MPOIIECY B paMKax
HaIl[lOHAJIbHOT MPaBOBO1 cUCTeMU YKpaiHu. Jlig mined JaHOro JOCIHiIKEHHS
HaM# OyJI0 BHU3HAYEHO TOHATTS MpaBOoBUX MexaHi3MiB Pamu €Bponu y cdepi
3aXUCTy JiTeH BiJ] HACHUJIIBCTBA SIK CHCTEMHU B3a€MOIIOB’S3aHUX MPABOBUX Ta
opraHi3amiiiHux crnoco0iB, 3ac00iB Ta IHCTPYMEHTIB, 110 BUKOPHUCTOBYIOTHCS B
paMKax JIOTOBIPHOTO, I1HCTUTYLIMHOTO Ta TMPOrPaAaMHOTO CIIBPOOITHUIITBA
nepkaB-uieHiB Pagu €Bponu 3 METOI0 CTBOPEHHS Ta peanizalii cranaaptiB Paau
€pponu y cepi 3aXucTy aiTeH BiJ HACHIbCTBA.

3ynuHUMOCA Ha TOMY, IO K B3arajil po3yMI€TbCS Y HAayKOBid JiTepaTypi
mig  mporecoM iMIuleMeHTanii HopM mnpaBa Pamu  €spomm? IpyHTOBHE
TIYMau€HHs LbOT0 MpaBoBoro ssumia nae npodecop T. O. Anmynosa. Ha ii
IyMKY, i1 MPOLIECOM IMIJIEMEHTAaLl11 npaBsa Pann €Bponu
PO3YyMIETHCSI KOMIUIEKC CTEIIaIbHUX MPABOBUX Ta OpPraHi3allifHUX MEXaHI3MIB 1
Ipolenyp, CHOPSIMOBAaHWUX Ha 3aCBOEHHSA I[IHHOCTEH Ta BBEICHHA 1O
HalllOHAJIBHUX MPABOBUX CUCTEM JEp>KaB-uJI€HIB HOPM 1 MPUHUHUMIB nipaBa Paau
€Bponu. IMmmieMeHraiis € chnemialbHUM TIpolecoM B3aemonii mpaBa Panu
€BponM 1 HAIIOHAIBHOTO TpaBa Jep)KaB-wIEHIB 1, BOJHOYAC, BHUJOM

npaBopeanizaiiiaoro mporecy. [Iponec immiemenTaiii y Bumipi Pagun €spornn —
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e BHecok Opranizamii y peamizaiilo BJaCHUX HOPMATHBIB Ta I[IHHOCTEHW 3a
JIOIIOMOT0I0 MDDKHApOJHO-TIPABOBUX MEXaHI3MiB. ¥ CTPYKTypl MeXaHi3MiB, Ha 1i
HOTJIST, JOIIBHO BUIIIUTH: JOTOBIPHI MEXaHI3MH, SIKI MOXYTh INepeadadyaTv
0COOJIMBUM MOPAJIOK IMIIJIEMEHTAIIT 400 KOHTPOJIIO 32 BUKOHAHHSM B1ITOBITHUX
HOPM; MEXaHI3MHU «M’SIKOi IMIUIeMeHTalii» (ado 1HCTUTYIIHI MexaHi3mMu — O.
II-b.), a came mNPUAHATTA IOKYMEHTIB PEKOMEHIAIINHOTO XapakTepy
(pe3odtoIiif, peKoMeH IaIliii, BUCHOBKIB); 3a0X0YyBajbHI MEXaHI3MH, 30KpeMa,
HaJaHHsA TEXHIYHOI JIOMOMOTrH, IporpamHa iMIuiemeHTaris [4, c. 188-189].
To6T0, MOXHA 3pOOUTH JIOTTYHUN BHUCHOBOK, 1110, TOBOPSIYM MPO 3aCTOCYBAHHS
MexaHi3MiB Panu €Bponu, MU MaEMO JTOCTIUTH BCl ICHYIOY1 BUJU IPAaBOBHUX Ta
opraHizaliiiHux MexaHi3MiB Panu €Bponum y cdepl 3axucTy IIT€dl BiJ
HAaCUJIbCTBA B YKpaiHi.

B ymoBax, KOJIM HAaCHJIBCTBO 3QJIMIIAETHCS MOBCAKIACHHOIO PEaTbHICTIO TS
O0araTbOX YyKpaiHCBKHUX [IT€H 1 NIIJITKIB HE3aJeXHO BiJ IX BIKY, CTaTI,
€KOHOMIYHMX Ta COIllaIbHUX OOCTaBUH, KYJIbTYpU, pemirii, eTHIYHOI
MPUHAJIEKHOCTI YU 37110HOCTEH, HEOOX1/IHE aKTUBHE 3aCTOCYBAHHS JIOTOBIPHHUX
MEXaHI3MIB, a CcaMe CHCTEMH JIOTOBOPIB TMPSIMOTO 1 OIOCEPEIKOBAHOTO
peryioBaHHs y cdepi 3aXUCTy AITEH BijJl HACUILCTBA.

[IpoananizyemMo 3acTOCYBaHHSI KOXXHOTO 13 JOTOBIPHMX MexaHi3MiB Panu
€Bpomnu, MO 3aCTOCOBYIOTHCA JUISl 3aXUCTy TpaB JAITed Yy NpaBOBiil cuctemi
Ykpainu.

€Bporeiickka corianbHa xapTis, 1961 p.. Ta €Bporneiickka corliaabHa XapTis
(mepernsnyta), 1996 p. (Xapriro patudikoBaHo i3 3asBaMu 3aKOHOM YKpaiHU
«IIpo partudikamito €Bponeicbkoi colianbHOl XapTii (meperasHyToi)» Big 14
Bepecus 2006 p.).

HenockoHnanicte HOpMaTUBHO-TIPaBOBOI 0a3um YkpaiHu y cdepi 3axucty
JITEeH BiJ CEKCyaldbHOI €KCIUTyaTallii Oysa Bii3HaueHa €BPONEHCHKUM KOMITETOM
13 coLlaJIbHUX TpaB Briepiie 3a migcymkamu 2011 p..

VY ciuyni 2012 p. Kowmiter i3 comiaapHux mpaB Pagu €Bponu BUHIC MO0

VYkpaian 3axnrognuii BuCHOBOK [190], B sIkoMy KOHCTaTyBaB HEBIAMOBIIHICTH
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OpakTUKU 3actocyBaHHa 1. 10 cr. 7 €Bpomelcbkol comianbHOI XapTil
(nepernsinyTtoi) «IIpaBo aiTeit Ta MiJIITKIB HA 3aXUCTY, IO, MMO-CYTi, KOHCTATy€
HE3/IaTHICTh Y KpaiHU 3aXHINATU IITeH Bif 1X 3ay4eHHS A0 AUTSIYOI MPOCTUTYIIT
Ta mopHorpadii. HemockoHanmicTh 3aKkOHOJABCTBAa YKpaiHM HE J03BOJISIE
e(heKTUBHO Ta KOMIUIEKCHO 3aXHUINATU AITEH BiJ BTATHEHHA 1X y IPOCTUTYIIIO Ta
1HII1 GOPMH CEKCyaJIbHUX 3JI0BKUBAHbD.

KowmiTeT BiJi3HAYUB, 110 3aKOHOJIABCTBO YKpaiHU 3a00pOHSIE€ HACUIBCTBO
1010 JITeH 1 TijecH1 nokapaHHs. BianmosigHo a0 cr. 52 KoHctutyuii Ykpainu,
«OyIp-K€ HACHJIBCTBO HaJ JUTHUHOIO Ta i1 eKCIUTyaTtallisi MepeciiayloThCs
3aKOHOM». BiAMOBIIHO 0 CT. 28, «HIXTO HE MOXXe OyTH MiJJaHUM KaTyBaHHIO,
XKOPCTOKOMY, HEIIOJACBKOMY a00 TakKoMy, IO HOPUHHXKYE MOro TiJIHICTb,
MOBOJI)KEHHIO YU MTOKAPAHHIOM.

TinecHi mokapaHHs 3a00poHEH1 BIANOBIIHO 10 3akoHy Ykpainu «lIpo
NonepeKEHH HACUJIBCTBA B CIM’1». 3aKk0oH YKpainu «IIpo oXopoHy TUTHHCTBa»
3a00poHsi€ yCl BUAW HAcWIbCTBA ((I3BUYHOTO Ta TICUXOJIOTIYHOTO), Ta
eKCIUTyaTalito aite. Y Tomy uucni, 3 Ooky OatbkiB. Ct. 150 CimeitHoro
KoJIekCy YKpainu 3a00poHsie Oy/ib-sK1 TIJIECHI MOKapaHHs AiTel 3 00Ky OaThKIB.

KowmiTeT Bij3Hayae, M0 TUIECHI MOKAapaHHsS TaKOoX 3a00pOHEHI B HIKOJaX.
Crarta 51 (1) 3akony Ykpainu «IIpo ocBiTYy» roBOpUTH, 11O CTYAEHTH Ta IHIII
Y4HI MalOTh IPaBO «HA 3aXUCT BiJ OyJb-sSkuX (HOpM eKcIuTyaTailii, Hi3udHOro Ta
MICUXOJIOTIYHOTO HACHUJIbCTBA, JiMl MENaroriyHuX Ta I1HIIMX MPaliBHUKIB, SKI
NOPYIIYIOTh TpaBa ab0 MPUHIKYIOTh iX YecThb 1 rigaicte». Crarrs 126 (1)
KpuminansHOro KOJeKCy YKpainu, 30KpeMa, nepeadadae mokapaHHs 3a mo0oi Ta
MOpJIyBaHHS, TPOTE€ HE MICTUTh KOJHOTO TOJIOKEHHS IIOJO0 TMCHUXOJIOTTYHOTO
HACHUJIbCTBA.

Ha nmpakTumi TinecHl TMOKapaHHs, fAK 1 paHille, OPOJAOBXKYIOTh
3acTocoByBaTucs. KoMiTeT 3a3Havae, 110 BIAMOBITHO 10 CTATUCTUYHUX JAHHUX
FOHICE®, 70% niteit y Bimi Big 2-x mo l4-tm pokiB y 2005-2006 poxax
niggaBanucs (pi3suyHOMYy IMOKapaHHIO Ta/abo mcuxosoriyHii arpecii. Komirter

IpOCUTh YKpaiHy HaJaTH OHOBJIEHY 1H(pOpMaIito 1010 MacmTadiB mpobiemu, a
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TaKOX MOIH(POPMYBATU MPO BKUTI 3aX0H, SIKI OYyJIH CIPSIMOBAHI HA CKaCyBaHHS
TIJICCHUX TOKapaHb Ha mpaktuii [190, p. 22-23].

Komiter 3po6uB BUCHOBOK, IIO CHUTYyalis B YKpaiHi He BiAmosigae cT. 16
Xaprii Ha miACTaBl TOTO, IO 3aXO0Jld, COPSMOBaHI HAa MOJOJAHHS HACUIIbCTBA Y
cim’1, Hegocrathi [190, p. 20].

BiamoBiai moao muMx Ta iHIIMX 3ayBaK€Hb Ta MOpPYLIEHb OynM HaJaHi
VYpsanom VYkpainu no CekperapiaTy €BpOneiicbKOro KOMITETY 13 COIIAJIbHUX
npaB Pagu €Bponm mume 25 xBiTHa 2015 p. [156] y Cromiii HarioHadbHIH
JomoBiAl Ypsaay YKpainu o0 peaizallii mojaokeHb €BponelchbKol coriaabHOT
xapTii (mepernsHyToi) momao crared 7, 8, 16, 17, 27, 31 (3BiTHHM nepiox 3 1
ciunst 2010 p. mo 31 rpyans 2013 p.) [138].

3riiHO 3 BiANOBIII0 Ypsany YKpaiHu, CHiIbHUM Haka3oM MiHicTepcTBa
COIIaJIbHOI MOJIITHKK, MiHICTepCcTBa BHYTPIMIHIX cipaB, MiHicTepcTBa OCBITH 1
Hayku, MiHIicTepcTBa OXOpOHM 3A0poB’a Bix 19 cepnus 2014 p.
No 564/836/945/577 (3apeectpoBaHo B MinicTepcerBi toctuiii 10 Bepecus 2014
p. 3a Ne 1105/25882) [112] 3arBepmxeHo [lopsmox posrisny 3BEpHEHb Ta
MOB1IOMJICHb 3 TIPUBOJIY KOPCTOKOTO MOBOKEHHS 3 JITbMH a00 3arpo3u Horo
BUMHEHHS.

[Topsiiok po3po0JIEHO 3 METOK BIPOBAIKEHHS €(PEKTUBHOTO MEXaHI3MY
B3aEMOJIIl CIyK0 y cIpaBax MJITeH, 3akjajiB COIIaJIbHOIO0 3aXHCTy JIITEH,
LHEHTPIB COUIIbHUX CIYKO Ayt ciM’i, JITe Ta MOJIOAI, OpraHiB BHYTPIILIHIX
CIIpaB, 3aKJIaJ(IB OCBITH, 3aKJIaJlIB OXOPOHHU 370POB 4.

[Tepenbaveno HagaHHa TPOdECIHHOT JOIMOMOTH JIiTSAM BiKOM Bijg 3-x 1o 18-
TH POKIB, sIKI Mepe0yBalOTh y CKJIaAHUX JKUTTEBUX OOCTaBUHAX (y TOMY YHCII
0e30TIISITHUM Ta O0€3MPUTYJIHBHUM JIITSIM), JITAM, 3aUIIEHUM 0€3 0aThbKiBCHKOTO
MIKJyBaHHS, HAJA€ThbCs MpodeciiiHa T0moMora NpuTyJIKaMu JJIs TiTel ciyx0 y
cupaBax nitedl (TumoBe MOJIOKEHHS NPO MNPUTYIOK IJis JITEH, 3aTBEpIKEHE
nocrtanoBoto KaGinery MinictpiB Ykpainu Big 9 uepBus 1997 p. Ne 565 [123])
Ta LIEHTPaMH COIl1aJIbHO-TICUXOJIOT1YHO1 peadumiTalii aiTei (Tumose mojoxeHHs

Opo IEHTP COLIAJIbHO-IICUXOJOTIYHOI peabimitamii JiTel, 3aTBEpIKEHE
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noctaHoBoto KaOinery MinictpiB Ykpainu Bin 28 ciuna 2004 p. Ne 87). ¥V
IEHTpaxX HAJA€ThCd HE JUIIE KOMIUIEKCHA COIllalibHa, I[ICHXOJOT1YHa,
nearoriyea, MEIWYHA, TpaBOBa Ta IHIIN BHAM JOTIOMOTH dITSAM, a TaKOX
MPOBOJIUTHCS TICUXOJIOTO-TIeAarorivHa KOpeKIlis Ta peadunTallis 3 ypaxyBaHHSIM
IHIUBIIyaJbHUX MOTPEO IITECH, y TOMY YHUCII ¥ THX, AKI 3a3HAJIM PI3HUX BUJIIB
HACUJILCTBA, MOCTPAXKIATIH BiJl TOPTIBII JITHMH.

3 MeTol BUKOHAHHS peKoMeHJaliid YmnoBHoBaxeHoro BepxoBHoi Pamau
Vkpainu 3 mnpaB JIOJMHA 100 3a0€3MEYEHHs] 3aXUCTy IMpaB JITeH, SKI
nepeOyBaloTh Y KOHQIIIKTI 3 3aKOHOM, YTPaBIIHHSAM KPUMIHAJIbHOI MUTIIIT Y
cIpaBax JIT€W 1HINIOBAHO BBEIECHHS CTATHUCTUYHOI 3BITHOCTI MPO KIJIBKICThH
CKapr JiTed Ha KaTyBaHHS Ta >KOPCTOKE TIOBOJKEHHA NpU MIATOTOBII,
BIAMIOBIAHO A0 ()OPMHU 3BITY MPO CTaH JOTPUMAaHHS IpaB JIOJUHU B JISUIBHOCTI
OpraHiB BHYTpilIHIX cnpaB Ykpainu. Cranom Ha 1 ciunsg 2014 p. no oprasis
BHYTpIIIHIX CMpaB AITbMH nojgaHo 1057 Takux 3asB Ta MOBIAOMIIEHB, IO Ja€
3MOTy TpaliBHUKaM MUTIIII BYUaCHO pearyBaTu Ha (pakTu HACUILCTBA HAJl ITHbMHU
Ta BXKMBATU BIANOBIAHUX 3aX0[1B. YHpoaoBxk 2013 p. Biig HacwiIbCTBa B CiM’i
norepmina 131 nutunHa, 3 HUX 73 — MaJIOJITHI.

Bignmosigno mo Yka3sy Ilpesunenta Ykpainu Big 1 uepBas 2013 p. Ne 312
[Ipo monmatkoBi 3axoAu 13 3a0€3MEeUEHHs TapaHTIid peani3auii npaB Ta 3aKOHHUX
inTepeciB aited [107] MiHicTepcTBOM BHYTPIIIHIX CIIpaB y)KUTO 3aXOJIiB IOJIO
3a0€3IMeUeHHs] CyBOPOTO ITOTPHMAaHHS TpaB IITEH MiJ Yac JOKYMEHTYBaHHS
MPaBOIOPYIICHb, OOOB’SI3KOBOTO TOBIJIOMJICHHSI pOJMYaM Ta OJM3BKUM TPO
NPUYUHY 3aTpUMaHHS 1 Miclle TepeOyBaHHS AWTHUHU, CBO€YACHOI peamizarrii
iXHIX MMpaB Ha 3aXHUCT, HA MEAUYHY Ta TICUXOJIOTIYHY JOTIOMOTY.

Posnopsmxennsm Kabinery MinictpiB Ykpainu Big 30 mucronana 2011 p.
Ne 1209-p [122] Oyno cxBaneno KoHuemnmiro peamizamii Aep:KaBHOT MOJTITHKA Y
cdepi npodiIaKTUKK MPABONOPYIIEHb Ha nepioa 10 2015 p.

[ToctanoBoro KabGinery MinictpiB Ykpainu Bin 8 cepmusa 2012 p. Ne 767
[110] 3aTBepmkeno Ilnan 3axomiB 3 BUKOHaHHS 3a3HadeHol Konneniii. Ha ioro

BukoHaHHs MBC opraHi3oBaHO MpPOBEACHHS MOHITOPUHTY BHUHHMKHEHHS BCIX
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dbopM HacuIbCTBA cepel MITeHd Ta YYHIBCHKOI MOJOJ1, 3’SICYBaHHA MPHUYMUH iX
YUMHEHHSI, 32 pe3yJibTaTaMU SIKOro NepeadadeHo po3poOJeHHS 1HIUBIAYaTbHUX
MIPOTPaM MCUXOJIOTO-TIEAATOTIYHOTO CYIIPOBOY MIiTEH.

3 MeTow BHUKOHaHHS Bulle3rajganoi Konuemniii HakazoM MiHicTepcTBa
OCBITH 1 HaykH, MOJIOJI Ta cnopTy Ykpainu Bim 3 cepmnHs 2012 p. Ne 888
3atBep KeHo [lnaH 3axofiB moA0 NpodiTaKTHKK MPaBOMOPYIIEHb cepel IITel
Ta Y4HIBChKOi Mos1o11 Ha nepiox jo 2015 p.

VYKpaiHCbKUI HAyKOBO-METOJWYHUM LEHTP NPAKTHYHOI IICHUXOJOrIi 1
COIllaJIbHOI POOOTH BHUBYMB JOCBIJl BOPOBA)KEHHS B HABUYaJbHO-BUXOBHHUIA
nporiec «lIkinpHOT Meiamii» sIK OJHOTO 13 CIOCO0IB PO3B’sI3aHHA KOH(PIIKTHUX
CUTyallli Ta 3aljlaHyBaB pO3pPOOUTH Il 3alpOBAIKEHHS B KOXHOMY
HAaBYAJIbHOMY 3aKJIaJii MEXaHi3M aHali3y pHU3UKIB BUHUKHEHHS BCIX (opMm
HacWJIbCTBA cepell NITeH Ta YYHIBCHKOI MOJIOII.

BrpoBamkeHHs1 nporpaM NpUMUPEHHS CEPE OAHOJITKIB € OJJHUM 13 J1€BUX
CrocoOIB  BCTAHOBJICGHHS  0e3Me4HOoro, KOMGOPTHOTO  CEpeloBHINA Y
HAaBYAJIbHOMY 3aKJiaJl, BHpIMIEHHA Y4YHIBCbKUX KOH(MIKkTIB. [Iporpamu
MPUMUPEHHS JIOBEJIM CBOIO BHUCOKY €()EKTUBHICTh 1 TO3UTUBHUNA BUXOBHHM
BIUiMB. [OM0OBHa mepeBara BKazaHuUX TmporpaMm — 1€  (HopMyBaHHS
B1INOB1AAIBLHOCTI JIFOJUHY 1 TPOMAJU 3a BJIACHY MOBEIIHKY 1 MOBEIIHKY 1HIIHX,
TOTOBHICTh TPUWUTH HaA JOMOMOTY, pO3B’s3aTh KOHQUIIKT. Bkaszani mporpamu
aKTUBHO BIPOBAJKYIOTHCS Ha 0a31 HaB4YaIbHUX 3akjajiB BinHuubkoi, OnechKoi,
[TontaBchkoi, [BaHO-DpaHKiBCHKOT Ta 1HIIUX 00JIaCTEH.

Y HaBualbHUX 3aKkiafax YKpaiHM CTBOPIOETHCS CHUCTEMa TOJOJAHHS
NPaBOBOr0 HITLII3MY Ta BUXOBAaHHS JIIOJEH JI€MOKPATUYHOTO CTHIIIO. 3 IIEIO
METOI0 3IHCHIOETHCS KOMIUIEKC 3aXO[(iB, CIIPSIMOBAHUX HAa BUXOBAHHS B YYHIB
aKTUBHOI KUTTEBOI MO3UIIT «MOJ0As MPOTH HACWIUISL B yCiX MOTO MPOSIBaxX».
Y4HI TOpOXOAATH TPEHIHTOBI 3aHATTS  NPOTH HACWIBHUIBKUX Jid: <« Sk
nopo3yMitucst 3 MAMTKOM?», «[IpodinakTuka BUHUKHEHHS HAaCHJIbCTBA Y
ciM’i», «IIpOCBITHUIILKUN JECAHT IICHUXOJOTIYHOI CIyKOm», «bepexiTh CBOiX

niteit!», «[Ipodinaktuka npaBomnopymenb», «JuTuHa 1 11 ICuxiuHe 370pOB’s»,
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«IIpaBa Ta 000B’SI3KM YUHIB y IIKOJI», «BUX0OByeMO niTei mpaBuiibHOY, «ETHuHI
3aKOHM CIM’1 — J3epKaJi0 MOBEIIHKU JUTHHHY, «BiAmoBiganabHICTh OaTBKIB 3a
nitei», «HacunbctBOo B Mepexi InrepHer», «lIpoOremu HamaromxeHHs
CIMEHHOro MiKpoKjaiMaTy 3 OaTbkaMu». baraTto 31 CTapIIOKJIacHUKIB CTaJIH
BOJIOHTEPaMU IOJ0 BIPOBAKEHHS B KUTTA HEHACUIIbHUIILKOTO CIIJIKYBaHHS.

BaxxnuBuM y MUTaHHIX NMPOGUIAKTHKY JUTSYOT 5KOPCTOKOCTI Ta HACUIILCTBA
€ HaJEeXHE ciMeilHe BUXOBaHHSA. MIHICTEPCTBOM OCBITH 1 Hayku YKpaiHu
pO3pO0JIEHO Ta CXBAJIEHO Ha 3aciJaHHl BUEHOI paau [HCTUTYTy 1HHOBALIMHUX
TEXHOJIOT1H 1 3micTy ocBitH Bif 14 muctomaga 2012 p. Konuemniito ciMeitHOTO
BUXOBaHHS B cucTeMi ocBiTH YKpainu «lllacnuBa poaunay.

Cnig Takox 3a3HaunTH, o Haka3zom Big 15 motoro 2013 p. Ne 65
MiHicTepcTBa COIIAIBHOI MOJITUKKA YKpaiHu Oyl0 CTBOPEHO MIKBIIOMYY
pobo4dy rpymy 3 METOI OINpallOBaHHS OTPUMAHUX YKpaiHOI peKOMEHJallii 3a
pe3yJabTaTaMu 3aKJIIOYHUX BHUCHOBKIB KoMiTteTy 13 couianbHux npaB Panu
€pporn moa0 peanizamii myHkty 10 cr. 7 «[lpaBo miteil Ta miAmiTKIB Ha
3axucT». B paMkax AisSIbHOCTI M1XB1IOMYOi poOOYOi Tpynu B MEPIOJ JTHOTHM -
aucromazn 2013 p. Oysio MIATOTOBJIEHO Ta PEKOMEHJAIIi MO0 BIOCKOHAICHHS
HaIlOHAJILHOTO 3aKOHOJABCTBA 13 3aXHUCTY JITEH BI1Jl CEKCYalIbHOI €KCILTyaTarlii,
MPOBEJACHO CEMIHAp IIOJA0 peatizaliil MoJIoKeHb E€BPONEHCHhKOi COliaIbHOI
xapTii (nepernsinytoi). ChopmyBatu y3romkeni no3umii y 2013 p. He Bmanocs
yepe3 pi3HI miaxoau 3 OOKy OpraHiB Jep>KaBHOI BJagud Ta HEYPSAOBUX
opranizamiii. [To3uris Ta pekomenaaiii podo4oi rpynu Oyiu TpeACTaBICHI il
yac ciyxaHb KowmiTeTy 3 muTaHp comianbHOI mojithuku Ta mpari «IIpo xix
BUKOHaHHS B YKpaiHi €Bpomnenchkoi cormialibHOT XapTii (MeperyistHyTo1)», II0
BinOymnucs 20 muctonana 2013 p.

BigzHauuMo Takox, M0 3 METOK IMOCHJIEHHS e(PEeKTUBHOCTI peamizarlii
COIlIaJIbHUX TpaB I'POMaJiH, BU3HAUYCHUX E€BPOINEICHKOI0 COLIAIbHOIO XapTi€r0
(meperisaHyTO), Ta BUKOHAHHS MDKHApPOJHHX 3000B’s3aHb YKpaiHU Tepen
Panoro €Bporn 14 tpaBus 2015 p. Kabinerom MinicTpiB YKpaiHu HTpUHHSATO

posnopsimkeHHs «IIpo 3aTBepKEHHS IUIaHYy 3aXOJiB IIOA0 3a0e3MeyYeHHs
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BUKOHAHHS TIOJIOKEHh E€BPOMENChKOT comiabHOT XapTii (mepersasHyToi) Ha
2015-2019 pokny».

3aTBepAKEHHUM IJIAHOM 3aX0/11B, 30KpeMa, repeadoadeHo:

«...- po3poOKy 3axonaiB 3 pedopMyBaHHS TpPYIOBOTO 3aKOHO/JABCTBA
BIINIOBIAHO J0 HOPM XapTii, BKIIOYAIOUM BU3HAUYCHHS TEPMIHY «JIerka podooTay
Ta MEPEJIiK TUIIIB JIETKOi pOOOTH CTOCOBHO JITEH;

- MIATOTOBKY IMPOEKTIB 3aKOHIB IPO BHECEHHS 3MIH J0 JESIKUX 3aKOHIB
VYkpainu 1oa0 npoTuaii AUTAYINA NPOCTUTYIIT Ta mopHOrpadii 3 METOI0 3aXUCTY
JITeH, K 3a3HAIOTh CEKCyaJbHOI eKCIUIyaTallli, a TaKoX 3amoOiraHHs
HAaCHJIbCTBY CTOCOBHO KIHOK 1 JIOMAIlIHbOMY HACUJIBCTBY;

- IMIUIEMEHTAIIi}0 OKpeMHX pekomMeHaanii Pagu €pponn ...» [114].

OdyeBunHO, MmO €Bponelcbka colliadbHa XapTis (MEeperjsHyTa) Mae
HAJ3BUYAHO BAXKIMBE 3HAYCHHS ISl TMPAaBO3aCTOBHOI TPAKTUKW Y KpaiHW.
[lepenyciM 1€ TPOSIBISIETHCST B HEOOXIAHOCTI IIOPIYHOTO 3BITYBAaHHS MEpe
Panoro €Bponu mnpo BUKOHAHHSA YKpaiHOI B3STUX Ha cebe 3000B’A3aHb.
BBaxaeMo, 10 ChOTrOJIHI HEOOXIJHO MPOBECTH HEBIAKIAIHY U MPUCKITUIMBY
PEBI3iI0 HAIIOHAIBHOTO 3aKOHOJABCTBA y cPepi COIIaTbHOTO 3aXUCTy AITEH Bij
HAaCUJIbCTBA HA MPEIMET HOTo BIAMOBITHOCTI BUMOTaM XapTii.

KonBeHwiss npo 3axuct ocid y 3B’S3Ky 3 aBTOMATHU30BaHOI OOpOOKOIO
nepcoHanbHuX gaHux, 1981 p., ta JlomatkoBuii mpotokos ao KonBeHmii mpo
3aXHUCT 0Ci0 y 3B’SI3Ky 3 aBTOMATHM30BAaHOIO OOpPOOKOIO MEPCOHATBHHUX JaHUX
CTOCOBHO OpTraHiB Harjisy Ta TPaHCKOPJOHHUX TOTOKIB maHux, 2001 p.,
(Konsentiro ta JlomatkoBuii mpoTOKOa patudikoBaHo 3akoHoM Ykpainu «IIpo
partudikaniro KoHBeHIIT Npo 3aXxWCT oci0 y 3B’S3Ky 3 aBTOMAaTH30BAHONO
00po0OKoI0 MepcoHanbHUX AaHuX Ta JlomarkoBoro npotokoiy A0 KonseHiii mpo
3aXHUCT 0Ci0 y 3B’SI3Ky 3 aBTOMATHM30BaHOIO OOpPOOKOIO MEPCOHATBbHHUX JaHUX
CTOCOBHO OpTaHiB Harjsy Ta TPAHCKOPJAOHHUX MOTOKIB JaHUX» BiJ 6 JIMITHS
2010 p.).

s 3anpoBa/KeHHsT Y KpaiHOI peallbHUX MEXaHI3MiB peaiizallii B3STUX Ha

cebe 3000B’s13aHb nepen Panoro €Bponu y chepi 3aXUCTy NEPCOHATBHUX JTAHUX
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BepxoBuoto Pagoro Vkpainu Oyno yxBaieHo 3akoH Ykpainu «IIpo 3axmucr
MEePCOHAIBHUX JIaHUX», SKuUKW HaOyB uwuHHOCTI 1 ciuns 2011 p. 1 cTaB
OCHOBOIIOJIO)KHUM aKTOM HAI[lOHAJIBHOTO 3aKOHOJABCTBA Yy cdepl 3axHuCTy
MEepPCOHAIBLHUX JTAaHUX.

BpaxoByroun n0cBifi (YHKI[IOHYBAaHHS CHUCTEMH 3aXHUCTY MEPCOHAIBHUX
naHux B Ykpaini, 3 munusa 2013 p. BepxoBna Pana Ykpainu npuitasuia 3akoH
VYkpaiau «IIpo BHecCeHHs 3MiH A0 JESIKMX 3aKOHOJABUMX aKTIB YKpaiHHU II0J0
YIOCKOHAJICHHSI CHCTEMH 3aXUCTY MEPCOHANBHUX JTAHUXY, SIKHH HaO0yB YMHHOCTI
1 ciuns 2014 p.

UuHHUI 3aKOH HE BUIIISE€ OKPEMO 3aXUCT MEPCOHAIBHUX TAHUX JITEH Ta
HEIMOBHOJIITHIX 0C10. A TOMY Ipu 00poOIl MEPCOHATBHUX JaHUX JOIT€H TII0Th T1
K TapaHTii, mo 1 JjIs MOBHOMITHIX. [IpoTe iHIII HOPMATUBHO-TIPABOBI aKTU
CTaBIATH C(epy 3aXUCTy NpaB HEMOBHOJITHIX MiJ OCOOJMBY OXOPOHY 3 OOKYy
Jep>KaBH.

BigmoBigno 10 monoxenp CiMeliHOro KoJaekcy VYKpaiHu OaTbKu €
3aKOHHUMH TIPECTaBHUKAMHU JUTHHH, SKi MalOTh MPaBO 3BEPTATHCS 10 CYIY,
OpraHiB Jep>KaBHOI B, OPTaHiB MICIIEBOTO CAMOBPSITYBaHHS Ta TPOMAaJICHKUX
oprasi3ailiii 3a 3aXMCTOM TpaB Ta IHTEPECIB TUTHHU, & TAKOXK HEMpale3JaTHUX
CHMHa, JI0YKU 0e3 crneuialbHuX Ha Te MoBHOBaxkeHb (cT. 151-154 Cimelinoro
KOJEKCy YKpaiHu).

B cr. 302 [uBuUIbHOTO KOJAEKCY YKpaiHM 3a3Hau€Ho, W10 30upaHHA,
30epiranfsi, BUKOPUCTAHHS 1 TOIMMPEHHS 1HGOpPMAIi PO OCOOUCTE KUTTA
¢bi3uuHO1 ocoOu 6e3 1i 3roaum HE JOMYCKAITHCS, KpIM BUIAJKIB, BU3HAUYCHHUX
3aKOHOM, 1 JIMIIIE B 1HTE€pECcax HalllOHAJIBbHOI O€3MeKH, EKOHOMIYHOTO JOOpOoOyTy
Ta npaB groauHU. OTxe, 6e3 3roau 0coOMu HIXTO HE MOXKE BUMaraTv HaJaHHS BiJ
Takoi ocobu OyJp-IKUX BigomMocTell abo 1HdopMallii mpo Hei Ta i1 HeMOBHOJITHIX
ITEMN.

VY cdepi 3axucTty aiTel BiJg HACHUIBLCTBA OCOOOBOTO 3aXWCTy, Ha HaIly
JTYMKY, MOTpeOyIOTh iX MenuuHi aaHi. BignosigHo ct. 6 KoHBeHIii mpo 3axuct

0ci0 y 3B’SI3Ky 3 aBTOMAaTHU30BaHOIO0 00poOKo mepcoHanbHux aanux Ne 108,
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NEpPCOHANIbHI JIaHl, 110 CTOCYIOTHCS CTaHy 370pOB’sl Cy0’€KTa, KBali(iKyIOThCA
K ypa3jiuBl JaHi. Y CBOI uUepry, BBa)XaeMo, IO MEIWYHI JaHi, a OCOOJIMBO
MEJUYHI AaHl II0JI0 CTaHy 370pOB’S IITeH, MAIOTh MiAJIATaTUCS O1JIBII CYBOPOMY
pexuMy 00pOOKHU JTaHUX, aHDXK HEeYpa3/IuBi JaHi.

Pexomenpamiss Pagu €Bponm moAo 3aXMCTy MEAMYHUX JaHuUX Big 13
arotoro 1997 p. Ginbin 1oKIagHO 3acTOCOBYE MpuHIMNU KoHBeHII mpo 3axuct
oci0 y B3B’sA3Ky 3 aBTOMAaTH30BaHOK OOpOOKOIO TEPCOHAIBHUX JaHUX JI0
00poOKH Takux naHuX y chepi meaununau [233]. MeauuHi naHi, SKi Ha 3aKOHHUX
mijicTaBax oOOpOOJISIIOTh MEIWYHI TpAI[iBHUKH, HE MOXYTh IepeaaBaTUCs
MPAaBOOXOPOHHUM OpraHaM, SIKIIO TUIBKA HE HAJaHO «JIOCTAaTHI TapaHTii s
3anmo0IraHHsl PO3KPUTTIO, HECYMICHOMY 3 TOBarow A0 [...] IPUBATHOTO KUTTH,
rapanToBati cT. 8 EKILJI». Kpim Toro, Pexomenaiiisi o0 3aXucTy MEIUYHUX
JAaHUX MICTUThb CIeIiajdbHl TOJOXEHHS CTOCOBHO MEAUYHUX JIAaHUX
HEHAPOKEHUX JITEeH 1 HeJ1€3JaTHUX 0C10, a TaKOK 0OPOOKH Tr€HETUUHUX JaHUX.
Crarrs 12 PexomeHpmailii mo/10 3aXUCTy MEIWYHHUX JAHUX MPOTOHYE JeTalbHI
IHCTPYKILIT JJIs CUTyalllid, KOJM JOCHIAHUKAM MOTPIOHI MEepCcOoHaNbHI JdaHl, a
AaHOHIMHHMX JaHUX HeIOoCTaTHhO. llceBmoHiIMIZallisi MoOXe OyTH JOpEYHUM
3ac000M 3a/IOBOJICHHS HAyKOBUX TIOTpeO 1 BOJHOYAC 3aXHUCTy IHTEPECIB
BIAMOBIJHUX TMalieHTiB. Ha HamloHadTbHOMY Ta  €BpPONEMCHKOMY  PIBHSX
B110YBAa€THCSl IHTEHCHBHE OOTOBOPEHHS 1HIIIATUB MIOJ0 30€epiraHHs JAaHUX PO
JIKyBaHHS NalLll€HTa B €JICKTPOHHOMY MeInyHOMY 3anuci. OcoOIMBUM aclieKTOM
NUTAHHS TIPO ICHYBAaHHS 3araJilbHOHAI[IOHAJBHUX CHCTEM EJIEKTPOHHHUX
MEIWYHUX 3alHCIB € iX JOCTYIHICTh Yepe3 KOPJOHHU: II1 TeMa CTaHOBUTH
ocoOnuBui 1HTEepec B pamkax €Cy KOHTEKCTI TPaHCKOPJAOHHOI OXOPOHH
3nopoB’s. Ille ogHiero cheporo AUCKYCIT 3 TPUBOY HOBUX TOJIOKEHD € KJIIHIYHI
BUNPOOYBaHHS, IHAKIIE Ka)XXy4yd, MepeBipKka HOBUX JIIKIB Ha Mall€eHTaX Y
JOKYMEHTAJIbHO 3a()iKCOBAHOMY IOCHIIAHUIBKOMY CEpPEIOBHILI; KpiM TOTro, LIS
TeMa Ma€ 3HaYH1 HACTIIKH JJIsI 3aXUCTY JaHUX.

Sk 3aznavae 3. YepHEHKO, «MEIWYHI JaHl MalTh OyTH 3axHUIleHI, SK

OaHkiBcbka iHpopMantis» [139, c. 6-7], i, Ha Hamy AyMKy, 1€ € BKpau
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BOKJIMBUM 3aBJaHHSIM CaM€ B acCIeKTlI TOTO, M0 PO3MOBCIOKCHHS OYIb-IKO1
Meau4HO1 1H(opMallii o0 CTaHy 3J0pOB’s JITeH Mo)ke OyTH IPHUBOJJOM IS
eckanallii HaCHJIbCTBA HaJ AIThMHU.

€Bporieiicbkka KOHBEHIIIS MPO 3amo0iraHHs KaTyBaHHSIM YU HENIOJACBKOMY
a00 TaKkoMYy, III0 MPUHIIKYE T1AHICTh, MOBOKEHHIO YH IToKapaHHio, 1987 p. [38]
(KonBenmiro  patuikoBaHo 3akoHOM YKpaiHu «ITIpo patudikariro
€Bporneiicbkoi KOHBEHIII Mpo 3amoOiraHHs TOPTypaM Ta HENIOJChKOMYy abo
TaKkoOMYy, 110 NPUHUXKYE TIAHICTh, MOBOKEHHIO UM IMOKapaHHIO» BiJ 24 ClYHS
1997 p. [118]).

[Ipu3HayeHHsa MITSM MOKAapaHHS y BUIIISAAI MM030aBJIEHHSA BOJII Mae OyTd
KpallHIM 3aX0JIOM KPUMIHAJIBHOI BiJMOBIAAIBLHOCTI IIOA0 HEMOBHOMITHIX. Taki
JITH, SKI BIAOYBalOTh MOKApaHHS y BUTJSAAI MO30aBJICHHS BOJIi, BUCTYHAIOTh
O0COOJIMBOIO KAaTEropi€r JiTeil, M0 NOTPeOYITh MPABOBOr0 3aXUCTy BiA
HAaCWJIbCTBA y MICISIX [M030aBJICHHS BOJII.

3HaXOS/YKNCh 11032 CBOIM CIMEMHUM OTOYEHHSM B PEKUMHHUX 3aKjajax,
1n030aBJIeH]1 BOJII HETMIOBHOJIITHI 30€piraloTh MPaBoO Ha OCBITY, OXOPOHY 3[I0POB’S,
MOXJIMBICTh TIATPUMYBATH 3B’S30K 13 CBOIMU poauHamu. JliTu MaroTh OyTH
3aXMINEH] B yCiX (GOpM IIKOAW BiJ PEKUMY YTPUMAHHS, SKUU TOTye iX s
MOBEPHEHHS B MEPBICHY TpOMay.

KowmiTeT 3 muTanp 3amo0iraHHs KaTyBaHHSIM YM HEIIOJCBKOMY a00 Takomy,
[0 TPUHMXYE T1AHICTh, MOBOKEHHIO yM TokapaHHio (K3K) mpoBoauths cBoto
nistbHICTE 3 1989 p. 3BiTH Ta momnoBiai K3K € BaxiauBUM JKeperaoM peabHOT
iHpopMarlii mpo CTaH 3aXUCTy AITEH BiJ HACUIbCTBA Ta TapaHTyBaHHS IIpaB
TITEeH B ypa3IMBOMY ISl HUX CEPEIOBHIIII.

HacunbcTBO MiX yB’SI3HEHUMHU — TONIMPEHE SIBUINE CEpeJ] HETTOBHOIITHIX,
K1 YTPUMYIOTBCS MiJ] BapTOIO, 1 1Sl mpobiaeMa Moxe OyTH 0COOJIMBO 3HAYHOKO Y
MICIISIX, A€, HAlpUKIAA, 4JeHU OaHaAu YTPUMYIOTHCS B OJHIM U TIH xe camii
NEeHITeHIIapHii YCTaHOBI.

Hacworoani aisnbHicTh K3K 30cepemxena nepeBaxkHo y cdepi 3aTpuMaHHs

Ta yTPUMaHHS TiJl BapTOI JOPOCIHX 0Ci0, Xoua WOro pekoMmeHpalii B piBHIN
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Mipl CTOCYIOTBhCSl 1 HEMOBHOMITHIX AiTed. Hampuknazn, y cBoemy 3BiTi y 2011 p.
KomiTeT migkpeciuB, M0 «OO0OB’S30K JOTJIANY TIOPEMHOIO BaJ0I0 3a
yB’SI3BHEHUMH, [0 3HaXOASAThCA y 1X yTpUMaHHI, BKJIO4Yae B cebe 1
BIAMOBIAQIBHICTG IIOAO 1X 3aXUCTy B I1HIIUX YB’S3HEHUX, IO MOXYTb
3a0akaTy 3aBAaTH iM IIKOAM. 30KpeMa, TIOpEMHa Bllajla MOBUHHA [IATH B
aKTHUBHIN MaHepi y cdepi 3armobiraHHs HaCUIBCTBY OAHUX YB’SI3HEHHX CTOCOBHO
iHmmx» [155].

Ak 3a3znavarote npod. Y. Kinkemmn ta C. Kacanb, «1si BIANOBIIAJbHICTD
MOCUJTIOETHCS, KOJIM Y MICISIX MO30aBJIEHHS BOJII HEMOBHOJITHIX MOIIMPEHICThH
3HYIIIaHb € KJIYOBOIO MPOOJIEMOI0 sl 1aHOT BIKOBOI rpymu» [172].

K3K HeoaHOpa30BO KPUTHKYBAB TIOPEMHY BJay 3 MUTAaHHS HEOOX1JHOCTI
TAKOr0 3aXHUCTy, 130JisL11 yB’SI3HEHUX, SAKUM MOJKE 3arpoXyBaTH HeOe3neka y
BIIBEJICHUX iM MIPUMIIICHHSIX.

Ax Big3Hayae €. 3axapoB, BaXIHUBY pOJb Yy CTAHOBJIEHHI BITYM3HSIHOI
cucteMu TpodeciitHoi MiArOTOBKH MEpCOHATy MEHITEHIIapHO1 CIy>XKOH Bimirpae
BTUICHHS PSAJly MDKHApOJHHUX MPOEKTIB, 10 Oy peani3oBaHi ynpoaosx 2012-
2013 poxkiB. Yci HampairoBaHHS y paMKax [HUX MPOEKTIB 3aKJIaIal0ThCA B 3MICT
HAaBYAJIbHUX TPOrpaM BIJOMYMX HABUaJbHUX 3aKJIaJiB, MPOTpaM MIOPIYHOI
C1y>k00BO1 MIATOTOBKH MEPCOHATY Oe3mocepeIHh0 Ha poOouux Micigx. CrniabHO
3 ekcriepramu Paau €Bponu miiIroTOBJIEHO MPOEKT MiJPYyYHUKA 3 MEHEIHKMEHTY
MEeHITeHI[IapHUX YCTAHOB Ta HABYAJIHLHOI'O MOCIOHMKA JJIs MIATOTOBKH (DaxiBIIiB 3
B’3HUYHOTO MEHEKMEHTY [46, c. 100].

Cranom Ha 2015 pik gaHi mMiAPYyIHUKH BKe Oynu anmpoOOBaH1 B HABYAIBHUX
3aKjafax MEeHITeHI[IapHOoi CcIyk0M, ToompalbOBaHl Ta HaAPYKOBaHI B AOCTaTHIN
KUTHKOCTI JIJI1 BAKOPUCTAHHS.

B Vkpaini Takox ycminmHO 3aBeplleHa peainizauis npoekty «HaBuanbHuii
KypC 3 IpaB JIOJWHU IS MPAI[iBHUKIB MEHITEHI[IapHOI CUCTEMM» 3a YYacTIO
NpaBO3axXMCHUX OpraHizalii, SKUW NPOBOAUBCA 3a (PIHAHCOBOI MIATPUMKH

MixnapoaHoro ¢oHay «BiapoKeHHS».
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YuHHE 3aKOHO/IaBCTBO YKpaiHM Ma€ 3HAYHY KUIbKICTh HOPMAaTHUBHUX aKTIB,
K1 CTOCYIOTBCSI PEryJIIOBaHHS MPABOBIJHOCUH 3a yuacTio Aiteld. [IpoBenenuit B
XOJI1 JOCIIKCHHS OTJISA]T HOPMAaTUBHUX aKTiB JI03BOJISIE 3pOOUTH BHCHOBOK, IO
YUHHE 3aKOHOJABCTBO YKpaiHU JEKJIapye OCHOBHI IMpaBa MI0A0 3aXUCTY AUTHHU
B KaTyBaHb, MOPCTOKOro a00 HENIOJACHKOTO TOBOPKEHHS, aje CcHcTeMa
HOPMATHBHUX aKTIB y Il raiay3l HE HaJa€ YiTKOTO YSBICHHSA, SIKMM YUHOM Il
JeKJIapallii peani3yloThbCsl Ha TMPaKTULl Ta SKUMU € MEXaHI3MU 3aXUCTy
HETIOBHOJITHBOTO:

SKIIO 111010 HEITOBHOJITHHOTO 00paHui 3an001KHUMN 3aXi] y BUTIIA1 B3SATTA
MiJl BapTy, MPO 3aTpPUMaHHSA 1 B3SATTA MOro MiJ BapTy OOOB’SI3KOBO HETaHO
CHOBIIIAIOTECA OAaThbKH YM OCOOM, fIK1 iX 3aMIHIOIOTh. AJle KOHKPETHHH CTpOK,
NpPOTATOM  SKOTO HEOOX1THO CHOBICTUTH  POJMYIB 3aTPUMAHOTO
HEIOBHOJIITHLOTO, 3aKOHOM HE BCTAHOBIICHUIA;

BIJICYTHIM TaKOX MEXaHi3M MOBIIOMJICHHSI Y BUMAJKaXx, SIKIIO 3 OaTbKamu
a00 OJM3BbKMMH BCTAHOBUTH 3B’ SI30K HEMOIKIIUBO,

BIJICYTHI ~ OKpEMO  BH3HA4€HI  HOPMM B  KpUMIHaJIbHOMY  Ta
aJAMIHICTPATUBHOMY 3aKOHOJIaBCTBI (CKJIa/1B MPAaBOTOPYIIEHb Ta 3JI0YMHIB), 5Kl
0 mepenbadany BIAMOBINAIBHICTh 32 KaTyBaHHS Ta YXOPCTOKE IMOBOJKCHHS 3
nutrHOW. e, y cBOW 4epry, MpU3BOAUTHL 10 TOTO, IO MOHSATTS KaTyBaHHS Ta
KOPCTOKOTO TOBO/DKEHHSI MalOTh HU3bKUM PIBEHb IOPUIUYHOI TEXHIKM Ta
HEJIOCTaTHIM JOCB1I MPaBO3aCTOCYBaHHSI;

HaIllOHAJIbHE 3aKOHOJIABCTBO HE BIJMOBIJA€ TMOJIOKCHHSIM MIXKHAPOIHOTO
npaBa, K1 3a00pOHSAIOTH MOMIIIATH JIITEH B Kaplepy B MICIAX iX YTpUMAaHHS Mij
BapTOI0 a00 yCTaHOBaX BiOYBaHHS MOKApaHHSI.

Kongennis npo ki6ep3nounHHicth, 2001 p. (Konseniito partudikoBano i3
3acTepeKeHHAMM 1 3asiBaMu 3akoHOM Ykpainu «lIpo patudikamito Konpenuii
po KiOep3mounHHICTE» Bijx 7 BepecHs 2005 p.).

B ymoBax 3pocraroouoi 3arpo3u KiOep3TOYMHHOCTI HEOOXI1THI TOKJIaJaHI
3YCWJUIS IIOJI0 3MIIHEHHS 3aKOHOAaBuUOi 0a3u YkpaiHu y cdepi 3aXucty AiTeH

BiJl MOPYUIEHB, 3aBAAHUX BUKOPUCTAHHAM 1H(POPMALIMHUX TEXHOJIOT1H.
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Bypanemrchka KOHBEHIIIS MPO KIOEP3IOYMHHICTD CHEIIabHO 3BEPTAETHCS
JI0 BXMBaHHA HEOOXIJHUX 3axOJiB IS BCTAHOBJICHHS KPHUMIHAIBHOI
BIJIMOBIIAILHOCTI BIAMOBIAHO JI0 BHYTPIIIHBOTO 3aKOHOJABCTBA 3a YMHCHE
BUMHEHHS TakKuX Jid, SK: BUPOOJICHHA AUTS40i mopHorpadii 3 MeToro ii
PO3MOBCIOJIPKEHHS 32 JIOTIOMOTrOI0 KOMIT FOTEPHUX CHUCTEM; MPOMOHYBaHHS a0o
HaJaHHS JOCTYyNy A0 JAWTSI40i mopHOrpadii 3a TOMOMOIO KOMIT IOTEPHUX
CUCTEM; PO3MOBCIOJKEHHsI a00 mepeaava AUTS40i mopHorpadii 3a JOMOMOTOI0
KOMIT'IOTEPHUX CHUCTEM; 3J00yTTs JuTsS4oi mopHOTrpadii 3a OMOMOTOI0
KOMIT'IOTEPHUX CHUCTeM [Jii ce0e YW 1HIIOi 0COoOH; BOJOJIHHS JUTAUYOIO
nopHorpadi€ro y KOMITIOTEPHIM CHCTeMI Yd Ha KOMII IOTEPHOMY HOCI€BI
1H(opMmarii.

Binnmosigno no Pexomenmartii NR (91) 11 KomiTery MiHICTpIB JeprKaBaM-
YjleHaM CTOCOBHO «EKCIUTyaTalli CeKCy 3 METOK HaXWBH, HNopHorpadii,
IPOCTUTYIIi, TOPTiBJl AITBbMHU 1 HEMOBHONITHIMH», NMpUHATOI Bl 09 BepecHs
1991 p. Ne R (91) 11 [176], nepenbaveHo HEOOXIIHICTh 3a0€3MEUUTH B paMKax
MDKHApOJHOI CHIBOpall BUSBIEHHS (ipMm, opraHizauiii abo OkpeMux ocio,
JTISUTBHICTh SKUX YacTO TOB’s3aHa 3 JIBoMa abo OulbIe KpaiHamHu, B SKHX
BUKOPHUCTOBYIOTHCS JITH JIJI BAPOOHUIITBA TOPHOTPAPIUHOT TPOAYKIIIi.

KonBeHuis Bumarae, mo6 CTOpoHH JOTOBOPY 3a0€3Meuriii MPaBOOXOPOHHI
OpraHd KpaiH MpolleCyaIbHUMU MOBHOBAKCHHSIMU Ha PIBHI 3aKOHOJIABCTBA IS
e(eKTUBHOTO PO3CIIIyBaHHS 1 3a0e3nedeHHsi 300py €JIEKTPOHHHMX JI0Ka3iB, a
TaKOX y4acTi B €peKTUBHOMY MI>KHAPOJHOMY CIIBPOOITHUIITBI.

baratro nepxaB AilicHO 3poOWIM FOPUAWYHI KPOKH M0A0 pedopm,
HaIpaBJICHUX Ha peaiizauito byaanemTcbkoi koHBeHIli. baraTo 3 nux pedopm
Oynu peasnizoBaHl OCTAaHHIM 4acoM, a B JISAKUX JIepKaBaX BOHU TPUBAIOTH Ml JOCI
[228].

PatudikyBaBmm bynanemrcbky KOHBEHIIIO, YKpaiHa 3alMIlae 3a coOOro

IpaBo HE 3aCTOCOBYBATH B MOBHOMY 00cCs31 MANYHKT 1.d (3aKymiBisi AUTHHOIO
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nopHorpadii dyepe3 KOMII'IOTEpHI CHUCTeMH s cebe abo s 1HIIOoL
JOAUHU) Ta manyHKT 1(e) (30epiranHs auTs4oi mopHorpadii B KOMIT IOTEPHIM
CHCTEMI YU Ha KOMIT FoTepHOMY Hocii iHdopmarrii) ct. 9 Konsenmii [120].

Mu posainsemo mosuiito JI. B. BopTHuUlbkoi, sika monisrae B TOMY, IO
«YKpaiHa BXXMBa€ 3axOJiB MJii IMIUIEMEHTalli Ta JOTPUMaHHS CTaHAAapTIB,
nepeadadyeHux MIKHAPOJIHUMH 1 €BPONIEHUCHKUMH KOHBEHLISIMU y cepl mpOTUIii
TOPTiBJI JIFOJbMHU Ta IIThbMH, JUTAYOT MPOCTUTYII 1 mopHorpadii, mpore 3
OrJIsily Ha JOCHUTh IMOBUIBHI TEMIU pePOpMYyBaHHS CHUCTEMHU COLIAIBHOTO
3aXMCTy 3HA4YHA 4YaCTUHA JITeW Ta MUITKIB 3aIUIIA€EThCA TIJI 3arpo30I0
MOTEHILIMHOT MIABUINEHOI BIKTUMHOCTI. [Ipu 1poMy moTpeOyroTh BpaxXyBaHHS
cy0’eKTaMU 3aKOHOJABYOi 1HILIATUBH BHUCHOBKHM MPOBIJIHUX E€KCHEPTIB,
3M1MCHEHUX HUMH B XOJ[I HAyKOBHUX JIOCTI/KEHb y naHid ramysi» [11, c. 134—
138].

BBaxaeMo, 110 yIOCKOHAJEHHS HAaIlOHAJIBHOTO 3aKOHOAABCTBA Yy cdepi
3aXHUCTy TMpaB AiTed y OOpoThO1 13 KIOEP3JOUYMHHICTIO BHMAarae He JIHIIe
BJIOCKOHaJIEHHS 3MicTy cT. 149 KpumMiHaiabHOTro KOAEKCy YKpaiHu, ajie il 3MiH A0
IHIINX 3aKOHIB YKpaiHW, CIPSIMOBAaHUX Ha IOCHJICHHS BIJAMOBIJAIBHOCTI Ta
MPOTUAII0 KIOEP3JTOUMHHOCTI Ta BTATYBAHHIO JITEH y 3aHATTS MPOCTHUTYIIIEIO,
JTUTSYO0I0 MMOpHOTpadi€ro.

KonBenniss Pagu €Bponu mpo 3axoAu moAo MPOTHAIT TOPTiBI JIFOAbBMH,
2005 p. (KonBenuito patudikoBano 3axkoHoM Ykpainu «IIpo patudikaiiro
Kongennii Pagu €Bponu mpo 3axoau mo10 TPOTHAIT TOPTiBIl JIOARMU» Big 21
BepecHs 2010 p.).

Toprisus q101pMHU € TPYOUM MOPYIISHHSM MPaB JIFOAMHH, 30KpeMa MpaBa Ha
CcBOOOYy Ta OCOOMCTY HEJOTOPKAHHICTh, MOBAry JI0 TIHOCTI, OCOOUCTY Oe3MeKy
1, HaBITh, ITpaBa Ha KUTTS.

VY chepi peamizanii Konpenuii Pagu €Bponu npo 3axoau 1ioA0 OpoTHAl
TOPriBil JIOAbMU MOHITOpUHT peami3auii Konsenuii CtopoHamu 3AiiiCHIOE
I'PETA (GRETA) — I'pyma ekcneptiB 3 mpotuaii topriii mwoasmu. ['PETA

pEryJIIpHO MyOJiKy€e AOMOBII 3 OIIHKOIO 3aXO0/1B, 10 BXKUBAIOTHECS CTOpOHAMH,
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1 Tl YYaCHUKH, SKI HE TOBHOIO MIPOI0 JOTPUMYIOThCS MOJ0XeHb KoHBeHid,
MarOTh aKTUBI13yBaTH CBOI JIii.

19 Bepecusa 2014 p. Cekperapiatom Pangu €Bpomnu OnpuirogHEHO YEPTOBY
JomoBiae mpo BUKOHaHHS YkpaiHowo KonpeHmii Pagun €Bponu momo nmpoTuaii
TOPTiBJI JIFOJIbMH, SKa MIATOTOBJEHA 3a pe3yibTaTaMy OLiHOYHOI Micii ['pymnu
SKCIIepTiB 3 IPOTHIIT TopriBmi Jtoapmu [198].

Ouinoyna wMicis T'PETA mnpoxoaunma 'y JBa eTanmd, B XOJi
AKUX MIHICTEPCTBOM COLIaIbHOI MOJITUKU YKpPAiHU CHUIBHO 13 LEHTPAIbHUMU
OpraHamMu BUKOHABYOI BJIaJIM, BiJOMCTBaMH, MI>XKHAPOJHUMHU Ta TPOMAJCHKUMU
oprasizalisiMi OyJI0 HaJlaHO BIJMOBI/I Ha 3anuTaHHg Pagu €Bponu 1mo10 cTany
BUKOHaHHS YKpaiHowo mosioxkeHb KonBeHiii Pagu €Bponu mpo 3axoau 1010
OpOTUAIT TOPTIBJII JIIOJbMH, a TaKOX B3SITO Y4acThb Y poOOYHMX 3ycTpidax 3
rpynoto excrneptiB [PETA.

VYV cBoiii [omnoBimi I'PETA 3aknukae yKkpalHCbKYy BiaAy pO3BUBATH
npodeciiiHy MiIrOTOBKY 1 CHeIiani3alliio CliI4uX, Mp.popiB 1 CYAAIB 13 METOIO
3a0e3neueHHs] €(EeKTUBHOTO PO3CHIAYBaHHS Ta CYJOBOIO IEpeciiayBaHHs
3M04YMHIB 1oA0 TopriBmi mioaemu. Kpim toro, 'PETA mnpocuth ykpaiHCBKY
BJIaJly TIOBHOIO MIpPOI0 BUKOPHUCTOBYBATH HasiBHI 3aCO0M IJISi 3aXUCTY JKEPTB LHUX
3JIOYMHIB 1 CBIAKIB TOPTIBAl JIOJbMH, y TOMY YHMCIl AIT€Hd, Ta BXUBATH
JIOAATKOBUX 3aXO[iB Il 3a0€3MeUeHHs] TOro, 100 >KePTBU TOPTIBII JIIOABMU
Oynu HaJle)KHMM YMHOM TOIH(QOpMOBaHI MpO CBOi MpaBa Ta ICHYIOUl 3acolu
3aXHCTY.

VkpaiHcbka Biaja MmiaTBEepIHIIa, 0 MaJd MiCIE€ BUIIAJIKHA TOPTIBII JTIOJIbMU
KIHOK 13 CUIbCHKMX PalOHIB 3 MEPEMIIICHHSM y MICTa 3 METOIO CEKCyalbHOI 4M
TPYIOBOi EKCIUTyaTallii, a TaKoXX BHUMAJIKH MPOJAXy JITe, B OCHOBHOMY B
BaxinHi Ykpaini (3akapnarTs, JIbBiBcbka Ta UepHiBenbka 00i1.) [198].

Y 2010-2012 pp. opranizamiero «Jla Crpama-Ykpainay y cmiBmpaii 3
BceykpaiHChbKOI0 Mepekero MPOTH KOMEPIIHHOT CeKCyaabHOT eKCIuTyaTalli JiTen
npoBeaeHo 10 TpeHIHTIB Mg CHIBPOOITHUKIB MUTIII, K1 CHEIIATI3YIOThCS Ha

MUATAHHSIX MOITEH Ta COIllalbHUX MpPaliBHUKIB a00 3alMaroThbes TpoOiieMamMu
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JITEH-KEPTB TOPTIBIL JIOJBMH 1 CEKCyaJllbHUX 3JIOYMHIB Ta JOMOMOTOIO iM.
Beworo 154 ¢daxisui 13 Kuesa, Ognecu, JIbBoBa, Xapkosa, XKutomupa ta Kpumy
MaJdd 3MOry TMpoiTH HaBuaHHsS 3a ¢inancyBanHs Ponay UniCredit 1
ECPATNetherlands.

Kpim Toro, B 2010 p. m’saTh HaBUalbHUX ceciii Oymum opradizoBani «Jla
Crpana-Yxkpaina» ans 580-Tu BUMTENIB, AKI MPAIIOIOTh y cucTeMi mpodeciiiHoi
nigrotoBku. Y 2013 p. opranizamiero «Jla Crpama- VYkpaina» pazoMm 13
MiHICTEpCTBOM COI1aJbHOI MOJITUKH YKpaiHu Oyino mpoBeaeHo 10 TpeHiHTiB
JUIS IEpCOHaNy KUIbKicTIo 65m3bko 600 0ci0, 1m0 CTOCYBaIUCs BIPOBAKEHHS
CTaHJapTIB COIIAJIBHUX IMOCIYr >KepTBaM TOpriBmi JoabMu. B minomy, «Jla
Crpana-YkpaiHa» mpoBena 4epe3 CBOI MEpEexKy TpeHIHrd y 13-Ttu obmacTsax
VYkpainu, oxonuBmu 90 tucsy 106 daxiBuiB y raiy3l OCBITH Ta COIlaJbHUX
chep ta 221 tucaua 971 mkonspiB. bBrogkeT MUX HaBYAIbHUX 3aXOMIB CKJIaB 32
415 eBpo [198, p. 24].

3 2013 go 2015 p. MinHicTepcTBO COIIaIbHOI MOJMITUKK YKpaTHU 3A1HCHIOE
mMpoKoMacTadHy 1HGOpPMaLIiiHy KaMIaHilo 13 MiABULIEHHS O0O013HAHOCTI
IrPOMAJICBKOCTI ITOAO TOPTiBJIl JIFOAbMH, B TOMY 4YHCII IIOAO METOJIB, SKI
BUKOPHUCTOBYIOTHCSI TOPTI1BIISIMHU.

VYV cepnni ta BepecHi 2013 p., 3a iHimiaTUBM MiHIiCTEpCTBa COIiaIbHOT
noiTuky, JlepkaBHOrO KOMITETY 3 TejaeOadeHHs 1 paJlioMOBIICHHS B edip Ha
HaIllOHAJIbHOMY TeJie0aueHH1 BHUUILIO KiJbKa KOPOTKHMX BIJCOKIIMIB MO0
npoOJyieM TOPTiBIi JIOABMU. MIHICTEPCTBO COIIaIbHOI MOJIITHUKUA TaKOXK Oepe
ydacTh y 3iioMkax nokymeHTaigbHoro ¢ineMy MTV EXIT «OKutts Ha npogax»,
pexucep B. SIxoBenko. Y cmiBnpaui 3 Pagoro €Bpornu MiHICTEPCTBO MOMHUPUIIO
koMmikc «Tu He mig mpomaxy» B PI3HMX YacTMHaX Ykpaiau. Y xoxi 2013 p.
npeACcTaBHUKM MiHICTepCcTBa COLIaNbHOI MOJITUKU B3SUIM YYacTh Yy YMCIEHHHUX
ceMiHapax Ta KOH(EpEeHIisX, TPUCBSIUEHUX aKIisIM MPOTU TOPTIBII JIFOJbMH.

3a cioBaMH TpEACTaBHUKA MapJIaMEHTCHKOTO YHNOBHOBAXXEHOTO 3 TMpaB
JIOJVHU, TOTOYHI ITOKAa3HUKU IIIOJI0 HACUJIbCTBA Ta TOPTiBII JIThbMHU HE

BiIOOpaXkaloTh peanbHOl cutTyalii B Ykpaini 3 psgy npuuudH. l[lo-mepiue,
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HEJI0CTAaTHs MOIH(OPMOBAHICTh IUPOKOTO 3arajy y MUTAHHAX TOPTIBII TITbMH.
[To-gpyre, Opak KaJpiB y MpaBOOXOPOHHUX OpraHax Ta COIaJbHUX CIyXO0ax,
3/IaTHUX 17IeHTU(DIKYBATH AITEH-KEPTB TOPTiBI1 JIOIbMHU.

KpiMm Toro, koopauHaiis Ta CIIBIOpams MK oOpraHaMu CoOliajdbHOI
goroMoru He edektuBHAa. OmnNuUTyBaHHs, TIpoBeJAcHE B  AMiHICTpalii
[Ipe3unenta Ykpainu YopasiaiHHAM YTOBHOBa)XeHOTO 3 npaB autuau y 2012 p.,
JIEMOHCTpYE, 110 Oubine 56% aiTed He 0013HaHI PO CBOI MMpaBa 100 3aXUCTY
BiJl CEKCyaJIbHOI eKCITTyarallii ta Toprismi moaemu [198, p. 31].

3a gaHMMH yKpaiHCbKOi Biaau, Ha 1 ciuna 2013 p. HamiuyBajgocsi OJIU3BKO
80 TucsAY AiTed, MOMIIIEHUX Y MPUUOMHI CciM’1 a00 yCTaHOBU ISl TPUHOMHUX
ciMel B pamMKax HaUIOHAJIBHOI MpOTrpaMHM 3 MiIHIMI3alli KUIBKOCTI JIT€d B
ycranoBax. ['PETA 3a3Havae, mo HEOOXITHO TMPOJOBXKYBaTH OOpOTHOY 13
TOPTIBJCIO JIFOABMH CEpEJ ypa3duBHX TPYN HACCJICHHS, TaKWX, SK MITH
TPYASIIIMX-MITPAHTIB, TITH-CUPOTH Ta 1HII KaTeropii aiTeil, siki moTpeOyroTh
COITIaJTLHOTO 3aXHUCTY; OCOOM, IIOJO0 SIKMUX 3aCTOCOBYIOThCA HaMTipii Qopmu
JTUTSYOT TIpalli, B TOMY YHCJI Ti, XTO HaJa€ CeKCyalbHi MOCIYTH 3a IJIaTy; 0Co0H,
10 IIYKAaITh pOOOTY 32 KOPAOHOM; 0€3p0o0iTHI; iIHO3eMH1 IPOMaIsiHU; ocoOu 6e3
IPOMAJISTHCTBA, y TOMY 4YHCII Ti, XTO TOJAaB 3BEPHEHHS IOJ0 OTPUMAaHHS
nputTyiky B Ykpaini. Kpim toro, I'PETA mnigkpecntoe HaraiabHy HEOOXIIHICTh
BUPIIICHHS CUTYaIlli 3pOCTAl0UOro YKciia BHYTPINIHBO MEPEMIIIEHUX 0Ci0, sIKi €
HaJI3BUYaiHO BPa3JIMBUMHU 00 TOPTIBJI1 JIOJABMU.

['PETA 3aknukae yKpaiHCbKY BIaqy BXXHUTH MOJAIbIINX 3aXOIIB OO
3a0€3MeUeHHs] TOTO, 00 MOBEPHEHHS KEPTB TOPTIBII JIOJbMH TPOBOAMIOCH 13
ypaxyBaHHSM iX TpaB, Oe3meku W TiIHOCTI, CTaTyCy, BIAMOBIAHUX MPaBOBUX
nporeayp. Lle moTpebye OIiHKM PU3HUKIB, MEPIl HIK JTIOJUHA BIAMPABISETHCS
Ha3aj J0 CBOET KpaiHU, 3aXUCTY BiJ] MOBTOPHOI'O BUKPAACHHS 1, Yy BUNIAJKY JIITEH,
MMOBHOTO JIOTPUMAaHHSI MPUHIIUIIIB 3a0€3MeYeHHS HaKpaluX 1HTepeCiB TUTHHH.

Takum dYWHOM, BU3HAIOUM BAXKIMBICTH KPOKIB, 3pOOJICHUX YKpaiHOW Yy
NUTaHHSIX  npotuaii  Ttopriemi  moaemu, ['PETA  moctiliHO  Hanae

peKoMeHaIlli opraHaM BiIaau YKpaiHW MI0J0 BIOCKOHAJEHHS JEep:KaBHOI
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MOJITUKY Y 1MiH cdepi, 30KpeMa CTOCOBHO MOJANBIIOT0 PO3BUTKY CITIBIIPAIll MiX
NpeJCTaBHUKAMU JEP>)KaBHUX OPTaHiB BJIAJAM Ta TPOMAACHKOTO CYCHUIbCTBA,
pobotu y cepi mpoTuaii TOPTiBIII JIFOABMH Ta OCOOJTMBO TOPTIBIII JITHMH.

VY tpaBui 2010 p. Ha piBHl Pagu €Bponu Oyno 3amyuieHo BeO-mopTan —
CUCTEMa YyIpaBJiHHS 1HPOPMAIIEIO PO CTaH MPOTUAii Toprieii doaemu (TIMS
— The Trafficking Information Management System), sikuit Mae Ha MeTi
J03BOJIMTU e(eKTUBHINIEe yrpaBiasaTu iHdopmarliiew, sky Hagae I'PETA. Kpim
bOTO, TMOpTald JO3BOJISIE ypsaaM JepkaB OOMIHIOBAaTUCH KJIIOUYOBUMHU
JIOKYMEHTaMHU, MIJITOTOBJICHUMH B XO/JIl MPOIETYPH MOHITOPUHTY, B TOMY YHUCII1
ominHouHuMu 3BiTamMu [PETA Ta komMeHTapsiMu ypsiaiB Ha HHUX, a TaKOX
pekomenaamisimu  Komitery  Crtoponam  KonBenmii.  IIpote HachkorojHi
B1JICYTHBOIO € 1H(GOpMAIIis 111010 BUKOPUCTAHHS Y KPaiHOIO IIbOTO PECypCy.

3a3HauyuMO TaKOX, M0 PO3pOoOKa Ta 3aTBEpKEHHS MPOeKTy JlepkaBHOT
porpaMM MOPOTHJII TOPTiBIl JIIOABMHU IependadeHa Takoxx myHktamu 50, 51
HamionanpbHOTO TIaHy 3aXo0MiB 3 BHKOHaHHS Apyroi ¢asu [lmany amiii momo
mibepanizamii  €BponelicbkuM CoOI030M  BI3OBOTO peXUMY sl YKpainu,
3aTBepKEHOTO po3nopskeHHsM Kabinery MiunictpiB Ykpainu Big 20.08.2014
Ne 805-p. [epxaBHa mporpama MICTUTUME OKPEMHI pO3JALI 11040 00poThOU 3
TOPTIBJCIO JIIOJbMU Ta 3axXUCTy MpaB [IT€H, SKI MOCTPaKJaJW BiJ IOTO
3IIOYUHY.

€Bpomnelichka KOHBEHIIisA MPO YCHHOBJIEHHS AiTed (meperysuyta), 2008 p.
(KonBenmito  parudikoBano 3akoHoMm  Ykpainu  «IIpo  partudikariro
€Bporneicbkoi KOHBEHINI TMPO YCHHOBJICHHS MAiTed (meperyissHyToi)» Bim 15
arotoro 2011 p.).

3aznauena KoHBeHIIis mMiAroToBieHa Ha 3aMiHy €BpOIEUCHKOI KOHBEHIIIT
PO YCUHOBJIEHHS JiTel 1967 p., axa He HaOyja MOIIMUPEHHS MPOTATOM OLIbII
HDK 40 pokiB 3 MOMEHTY ii NpuiHATTA. SK 3a3Hayanoch, €Bporeichka
KOHBEHIIIS TIPO yCWHOBJIEHHS miTed (mepernsuayTta) 2008 p. 3ampomonyBaia
JepKaBaM OHOBJICHI MNPUHIMUIIM YCHUHOBJIEHHS 3 METOI 3a0e3lnedyeHHs HOoro

3MIIMCHEHHS 3 ypaxXyBaHHAM HAMBUIIUX IHTEPECIB AUTHHH.
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['onoBHoto mepeBaroro KonBeHmii € Te, 10 BOHA BCTAHOBIIOE CyYacHi
MIPaBOBI CTAHIAPTH y cPepl YCUHOBJICHHS, Y BIJMOBIIHICTh 3 SKUMH MalOTh OyTH
IpHUBEJEHI 3aKOHOJABCTBA JEpKaB-ydacHUIb y Wik cdepi. [lpu npomy HuU3Ka
noioxkeHb KoHBeHIi € 00O0B’SI3KOBOIO [IJIsi  3alpPOBAKEHHS Jiep)KaBaMu-
YYaCHUIISIMH y CBO€ 3aKOHOJIaBCTBO, a YacTMHA HOCUTh PEKOMEHAAIlIMHUM
XapakTep 11X MPUUHSTTS 3aJUIICHO Ha PO3CY/1 KOKHOI OKPEMOi JAepKaBH.

OCHOBHMM 3aKOHOJABYUM aKTOM, IO PETYJIIO€ MUTAHHS YCHUHOBJICHHS B
Vxkpaini, € 3akoH «IIpo oxopony nutuncTBay [116], a Takox Po3xin IV, 'masa 5
[{uBUIBHOTO TpOLIECYadbHOTO KOJEKCy YKpainu «Po3rmsia cynamu copaB IMpo
yCuHOBJICHH» [145].

OCK1IbKM YCHUHOBJICHHSI Ma€ Ha METI OXOpPOHY IHTEPECIB IUTHUHH, BOHO
3HaXOAUTHCS IIIJI OXOPOHOK JepkaBu. Ha BHUKOHaHHA B34ATHX 3000B’s3aHb,
nependayenux Konsenuiero OOH npo nmpaBa nutvHU, 3rogy Ha 000B’A3KOBICTh
akoi Hajana BepxoBHa Pama Ykpainu, OyB nmpuiHATHH «3aKOH MPO OXOPOHY
JTUTUHCTBAY», BIITIOBITHO JIO SIKOTO JiepkaBa Oepe Ha ceOe 000B’ 30K MIKJIyBaHHS
npo JiTeH, skl 3anumuiucs 0e3 OaThbKIBCBKOI OIIKH, ajieé OJHIEI0 3 YMOB
BUKOHAHHS B34ATOr0 3000B’s3aHHS  Jiep>KaBa 0ayuTh Yy BCTAHOBJICHHI
YCUHOBJIICHHS, SIK€ TOBUHHO OyTH MPOBEJICHO B iHTEpecax NiTel YkpaiHu.

BigzHaunmo, 1m0 Ha ChOTOAHIIIHIA J€Hb MOPSAOK YCHHOBJIEHHS [ITEH B
VYkpaini BuzHayaeTbcss CIMEMHUM KOJACKCOM YKpaiHU, TMOJOXKEHHS SKOTO
BIANOBIAaI0Th TOJOXKEeHHsIM KoHBeHIIIi, 1m0 MaioTh 00OB’S3KOBUM XapakTep.
Bonnouac, Bumorn KoHBeHINT peKOMEHIAMINHOTO XapakTepy MOKIWKaHI
3ampoBaJUTH HAWBHUINI CTaHJAApPTH, SKI MalOTh 3acTOCOBYBaTHUCS y cdepi
YCUHOBJICHHS HE TOKJIaJaloud TpHu IboMy Ha JlepkaBH-ydacHHIII 00OB’s3KY
MI0JI0 iX IMIUIEMEHTAIlll y CBO€ 3aKOHOJABCTBO, BCTAHOBJIIOIOYH iX SIK OPIEHTHP
JUIs HallloOHANbHUX 3akoHOAaBCTB. KpiMm Toro, KoHBeHIlisI BpaxoBye pO3MaiTTA
NpPaBOBUX 1HCTUTYTIB, TMPUTAMAHHUX PI3HUM HAIIOHAIHHUM [PABOBUM
CHUCTEMaM, 3aBJSKA YOMY IUIAHYETHCS JOCITHYTH MaKCUMaJIbHOTO MOIIUPEHHS

KonBeHitii y cBiTi.
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BBaxkxaemo, mo 0e3yMOBHE BHKOHAHHS B3STUX YKpaiHOIO 3000B’s3aHb 3
npaB JITeH y NMUTAHHSIX YCHUHOBJICHHS, 3a0€3MEUYeHHs BUCOKHUX MDKHAPOJHUX 1
€BPOINEUCHKUX CTAHJAPTIB y JAOTPUMAHHI IpaB 1 CBOOOJA MiTel y MUTaHHSIX
YCHUHOBJICHHS € OJHUMH 13 HAUBAXKJIUBIIIUX 000B’SI3KIB JEPKABH.

€Bporieiicbkka KOHBEHIIIS MPO MPAaBOBUU CTATyC AITEH, HAPOIKEHUX 1032
nuiroboMm, 1975 p. (Kouenmito patudikoBano 3akoHoM VYkpainu «lIpo
patudikamiro €Bponeicbkoi KOHBEHIII NPO MPaBOBUNA  cTaTyc JiTeH,
HAPOJDKEHUX 103a IuTrodomy» Bif 14 ciuns 2009 p.).

Ha croroniHi npaBoBuii cTaTyc IiTeil, HAPOIHKEHUX 1032 MITI000M, a TaKOXK
JiTeH, 0aTbKU SIKUX HE MepeOyBaroTh y U001, BU3HAYAETHCS TOJIOKEHHIMU
CimeliHOro KoOJeKCy VYKpaiHM Ta IHIIUX 3aKOHIB YKpaiHW, HOPMHU SIKHUX
BIJIMOBIJIAI0OTh CBOIM €KBIBAJIEHTaM y JpKepenax npaBa Pama €Bponu. Ha nam
NOTJIsA, B LJIOMY, - L€ MO3UTHMBHA TEHAEHIIA, SKa BIANOBIAA€ 1HTErpamii y
€BPOINEHCHKUI MPAaBOBUM MPOCTIP.

[Ipote B Pagi €Bponu TpuBaroTh 3yCHIUIS MO0 MOJEPHI3aIll IHCTPYMEHTIB
€Bporneiicbkoi KOHBEHLII MpO MPaBOBUM cTAaTyc MAiTEH, HAPOJKEHHX M03a
nutro6om, Komiter excnieptiB 13 cimeitHoro npaBa Pagu €sponu (CJ-FA) 3 2010-
2011 poxkiB po3po0iasie HOB1 3ac00M 33151 BU3HAUCHHSI TPABOBOT'O CTATYCY, MPaB
Ta 000B’sI3KIB 0aThKIB Ta AiTed [172], Big3HauMMO TakoX 4YMHHY PekomeHmariio
Ne R (84) 4 Kowmitrery MinicTpiB nepkaBaMm-wieHam Pamu €Bpornu 11010
0aThKIBCHKOI BinmoBiganbHOCTI [231].

Takum YWHOM, BBa)XKa€EMO, M0 poOOTa MOJ0 MPHUBEACHHS 3aKOHOABCTBA
Ykpainu 10 €BpONEHCHKUX CTaHAAPTIB Ta YCYHEHHs MOPYIICHb 3aKOHOJIaBCTBA
y 1ii cepl TpuBaTUME W HaAAI.

€Bporeiickka KOHBEHIIISI TPO BU3HAHHS Ta BUKOHAHHS PIMIEHh CTOCOBHO
OMIKK HaJ AITbMHU Ta MPO MOHOBJICHHA omiku Haa AiTbmu, 1980 p. (KonBeHIiito
patudikoBaHO 13 3acTepekeHHsSIMH 3akoHoM Ykpainu «lIpo paTtudikariro
€Bponeicbkoi KOHBEHIIIT PO BU3HAHHS Ta BUKOHAHHS PIIIEHb CTOCOBHO OMIKU

HaJ JIThbMH Ta PO MOHOBJICHHS OMMKU HaJ AITbMI» Bij 6 Oepesns 2008 p.).
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€Bporeiicbkka KOHBEHIIISI PO BU3HAHHS Ta BHUKOHAHHS PIMIEHh CTOCOBHO
OMIKHK HaJl JIThbMHU Ta MPO MOHOBJICHHS OIKH HaJ AITbMHU J03BOJISIE BUPIIITYBATH
pSAI IUTaHb, TTOB’A3aHUX 13 MIKIYBAaHHAM TIPO TUTHHY.

KoHBeHIIis Haja€e MOXKIIMBICTH 3alpOBAJUTH 3aXOJH, 5K 3a0e3MeuyroTh
IIMPOKE BHU3HAHHS Ta BHUKOHAHHS PINIEHb CTOCOBHO OIKKM HaJl JTUTHUHOIO,
rapaHTyBaTH IpaBa JOCTYyMy OaThKiB A0 JUTHHH, IO € TMPUPOJHUM HACIIIKOM
IpaBa Ha OMiKY, 3a0e3MeuyBaTH HaJeKHE BUPIIICHHS MPOOIeM, 110 BUHUKAIOTh Y
BUIAJIKaX, KOJU JITE HEMPABOMIPHO MEPEMIIIAIOTh Yepe3 JIep>KaBHUM KOPJIOH, a
TaKOX 3alpOBaUTH MEXaHI3MH JIJIsi TIOHOBJICHHS OMIKHW HaJ JITbMHU Y BUMAaJKaX
il CBaBUIBHOTO MPUIIMHEHHS, L0 CIPUSITUME MOCUJIICHHIO 3aXHUCTy [ITeH, Ta
BCTAHOBJIEHHIO TPAaBOBOrO CIIBPOOITHUITBA MK KOMIIETEHTHHUMHU OpraHaMu
neprkaB — ctopin Konpeniii.

TakuM YMHOM, 3acCTOCYBaHHsS MOJoXeHb KOHBeHWIi, NpW BHU3HAHHI 1
BUKOHAHHI PIIIEHb CTOCOBHO OINIKHM HaJ JITbMHU 1 BUKOPUCTAHHS MepeadadeHux
HEI0 MEXaHI3MiB, J03BOJIAE JepKaBaM-CTOPOHAM MaKCHUMAaJIbHO MEPEIIKOIKATH
HEMPAaBOMIPHOMY TMEpPEMIIIEHHI0O JITed 4Yepe3 Jep)kKaBHI KOPIAOHU Ta
MOHOBJIIOBATH MOPYIICHI MTpaBa OMIKH.

KoHBeHIIis TakoX € MpaBOBOIO TMIJACTaBOIO JjIsi BU3HAHHS 1 BUKOHAHHS
pillIeHb 1HO3EMHHX JAEpPKaB, 110 CTOCYIOThCS MHUTAaHb 3[IMCHEHHS 0aTbKIBCHKUX
npaB. [Ipore y 3akoni Ykpainu «IIpo parudikaiiro €Bponenicbkoi KOHBEHITIT
PO BHU3HAHHS Ta BHUKOHAHHS PIIIEHb CTOCOBHO OIKM HaJ JIThbMU Ta PO
MOHOBJICHHSI OMIKA HAaJ JIThbMU» € BIAMOBIIHE 3aCTEPEKCHHS. «3a HASIBHOCTI
Oyap-sikoi 3 miAcTtaB, Bu3HaueHuX y cT. 10 KouBeHuii, y BuMajgkax,
nepenbadyeHux cr.ct. 8§ 1 9 KonBeHiii, YkpaiHa 3anuinae 3a coOOK TpaBo
BIIMOBHUTHCS BiJl BU3HAHHS Ta BHKOHAHHS HAJICJAHMX i pPIMIEHb CTOCOBHO
OMiKK Haa AiTbMU» (1. 3 4. 1).

KonseHirist mpo 0coOUCTi KOHTaKTH 3 NiThbMU (200 KoHBEHIIiIs PO KOHTAKT
3 giteMu — O. I1.-F.), 2003 p. (KouBeHtito paTugikoBaHO 3 3aCTEPEKECHHIMHU
3akoHoMm Ykpainu «IIpo parudikaiiro KoHBeHIlii Mpo KOHTAKT 3 AITbMU» Bi1 20

BepecHs 2006 p.).
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[TonoxxenHst 3a3HadeHoi KOHBEHINT MO3BONSAIOTH BUPINIYBATH KOMILIEKC
NUTaHb, MOB’SI3aHUX 13 peasi3alli€lo MpaBa Ha KOHTAKT 3 AUTHHOW. DaKTUYHO,
BPETYJIbOBYIOTHCS TUTAHHS 3A1HCHCHHS TpaBa JUTUHU HAa CIIJIKYBaHHS 3 OJHUM
13 0aThKiB, KWW MPOXKUBAE OKPEMO, 3 IHIIMMH pojaudamu (aimoM, 0aboro,
MTOBHOJIITHIMHU OpaTaMu 1 CECTpaMH).

[Tim KOHTAKTOM PO3YMI€THCS TIEPEOYBaHHS AUTHHU MPOTATOM OOMEKEHOTO
nepioay pasoM 3 OaTbKaMH, a TaKOX IHIIMMU OCOOaMH, 0 MarTh CIMEMHI
3B’SI3KM 3 JWTHHOIO 1 3 SKMMHM BOHA 3a3BU4Yail HE NPOXKHBAE, YW 3yCTPid 3
3a3HauYeHUMU 0ocobamu, OyJb-gKe CIUIKYBaHHS a00 HajgaHHs iHdoOpMalii Takii
0co01 Mpo JUTHUHY a00 AUTHUHI PO TaKy 0CO0Y.

KoHBeHLIS € OpUAMYHOIO MIJACTaBOIO i 3a0e3NeyYeHHs BHU3HAHHS Ta
BUKOHAHHS 1HO3EMHHUX pIII€Hb MPO KOHTAKT, yXBAJCHUX B IHIIUX Jep>KaBax —
ctopoHax KonBeHmii. SIKI0 NUTHHY HE MOBEPHYTO MICHs 3aKiHYEHHS MEPIOAY
TPAHCKOPJIOHHOTO KOHTAKTy, TO KOMIIETCHTHI OpraHHW 3a0e3MeuyroTh HeranHe
MOBEPHEHHS JUTHUHU, 3ACTOCOBYIOUH, JI€ 11€ € MOKJIMBHUM, BIIMIOBITHI MTOJTOKEHHS
MDKHApPOJHUX JOKYMEHTIB, BHYTPIIIHBOIO 3aKOHOJABCTBA Ta, J€ I €
JOIIITLHAM, 3aM001KHI 3aX0QH 1 TapaHTii.

KonBeHI1isI PO KOHTAKT 3 JIThMU BH3HA4Ya€ 3alO0DKHI 3aX0JIM Ta rapaHTii,
[0 TOBWHHI BXXUBATUCS CTOCOBHO KOHTakTy. Hacborojni neski 3 Takux
3anmo01KHUX 3aXO/iB 1 rapaHTiil mependaveHi mojJokeHHaMu cT. 153, 4. 3, 4; cr.
157, 9. 1, 2; ct. 159 CimeitHoro kojaekcy Ykpainu. 30kpemMa, Toi 3 0aThKiB, XTO
NpPOXMBAE€ 3 JUTHHOIO, y pa3l WOro YXWJEHHS BIJ BHUKOHAHHS JOTOBODY,
3000B'13aHUN  BIAIIKOAYyBaTH MaTepiajJbHy Ta MOpPaJbHY IIKOIY, 3aBJaHy
JIpyromy 3 0aThbKiB.

Sxmo cnocoOu y4acTi OgHOro 3 OaTbKiB y BUXOBAHHI JUTHHU BHU3HAYAE
Cyl, BIH MOXX€ OOYMOBUTH TEPIOJUYHICTh UM CHCTEMATHYHICTh MOOAYCHHS,
MOXJIMBICTh CHIJBHOTO BIAMOYMHKY, BIJABIAYBaHHS JUTUHOK MICId HOro
MPOKMBAHHS, MICIIE Ta 4Yac iXHBOTO CHIJKYBaHHSA, a B OKPEMHUX BHUIIaJIKaX,

MPUCYTHICTh 1HIIIOT OCOOH.
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Kpim toro, y 2009 p. MinictepcTtBoM focTuiii Ha BuUkoHaHHS KonBeHiii
PO KOHTAKT 3 JIThbMHU IHIIIHOBAaHO BHECEHHS 3MiH N0 3akoHy Ykpainu «lIpo
OXOpPOHY JUTHUHCTBA», IKUM IOMOBHEHO CT. 16-1.

BiamoBigHo g0 3a3HayeHOi CTATTI 3aXoAW 1 TapaHTii 3a0e3nedeHHs
BUKOHAHHS pIlIEHHs CyAy TMpo peaiizalilo MnpaBa JUTHHU Ha KOHTAKT
BU3HAYAIOTHCA CYZOM Y KOXKHOMY KOHKPETHOMY BHUIAJIKY.

TakuMu 3aX0/1aMU 1 TapaHTISIMU €:

3000B's13aHHS 0COOHU, SIKa KOHTAKTy€ 3 JIUTHUHOIO, OIJIAYyBaTU BHUTPATH,
MOB'sI3aH1 3 Mepei3 oM Ta MPOXKUBAHHIM JUTHUHU, a TaKOX, Yy pa3i morpeow,
Oyl1b-sKO1 1HIIIOT 0COOH, SIKa CYIPOBOKYE NUTHHY; MOBIIOMISATH 0CO0I1, 3 KOO
NpOXUBAa€ AUTHHA, MPO Micue nepeOyBaHHS JAUTHUHU MIJ Yac peai3alii Hero
paBa Ha KOHTAKT; 3'SBIATUCS OCOOMCTO pa3oM 3 JTUTUHOIO JO OpraHy OIIKU Ta
MIKJIYBaHHA 3 IE€PIOJUYHICTIO, BU3HAYEHOIO CY/IOM;

3a00poHa 3MIHU MicCIlsl IepeOyBaHHS TUTUHU 1] Yac peasizallii Helo mpaBa
Ha KOHTAKT;

peanizanis npaBa Ha KOHTAKT 3 JUTHHOIO HA TEPUTOPIl 1HO3EMHOI JEepKaBU
32 YMOBHU IOJIaHHS OpTaHy OMIKU Ta MIKJIyBaHHS 32 MICIIEM IPOKUBAHHS JUTUHU
JIOKYMEHTa, 110 MiATBEPKYE BU3HAHHS PIIICHHS CyAy YKpaiHM MPO KOHTAKT 3
JUTUHOIO HA TEPUTOPIi 1HILOI JEePKABH;

1HIII 3aX0/IH, TependadeHi 3aKOHOM.

Konseniist Pagu €Bponu mpo 3axucTt AiTel BiJ CEKCyaldbHOI eKCIlTyaTarlii
Ta cekcyanpHoro HacuibcTBa, 2007 p. (KoHBeHmiro parudikoBaHO 3 3asiBaMH
3axkonoM Ykpainu «IIpo parudikarito Konsenmii Pamu €Bponm mpo 3axuct
JITEH BiJ CEKCyaJbHOI eKCIUTyaTallli Ta CeKCyaJbHOrO HacuiabCcTBa» Bing 20
yepBHst 2012 p.).

Cepen BaxiuBUX JOKyMeHTIB Paaum €Bpomnu, siki Oyno paTudikoBaHO
nopiBHsiHO HemoaaBHo (y depBHi 2012 p. [111]), moxHa Ha3Batu KoHBEHIIiIO
Panu €Bponu npo 3axucTt AiTel BiJ CEKCyalbHOI €KCILTyaTallii Ta CeKCyalbHOTO

HacuiabcTBa [58]. Mixk THM, 3aKOHOIPOCKTH MO0 TapMOHI3allii yKpaiHCHKOTO
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3aKOHOJIaBCTBa 13 MoJokeHHsAMU 1€l KoHBeHlIi He mpuilMainuch BIPOIOBXK
2011-2014 poxis.

«itn B YkpaiHi He 3axuiieHi BiJ ycix ¢opM (Hi3UYHOTO 1 MCUXOJIOTTYHOTO
HAaCHUJIbCTBA, HEI0AJIOTO MIKIyBaHHS, OpyTaJbHOIO MOBOKEHHS, EKCILTyaTallli, y
ToMy 4uucii cekcyanbHoi» [33]. Taki BucHOBKHM 3poOuia HarioHanbHa eKcriepTHa
KOMicisi YKpaiHu 3 NMHUTaHb 3aXUCTY CYCHLIBHOI MOpalli, TOCHJIAIOUNCh Ha JIaHi
OTNUTYBAaHHS, 1110 MPOBOJAUIOCH Ha CalTl BigoMcTBa 3 O6epe3Hs 10 BepecHs 2012
p.

Ha 3anuranHsg, 4u BXKHUBAWOThbCS B YKpaiHi HEOOXIJHI 3aKOHOJaBYi,
aJMIHICTPATUBHI, COIIaJbHI 1 MPOCBITHUIIbKI 3aX0JIM 3 METOIO 3aXHCTY JITEH BiJ
ycix ¢hopM (Hi3MIHOTO 1 ICUXOJIOTIYHOTO HACWJIHCTBA, HEA0AIOTO MIKIyBAaHHS YU
OpyTalbHOTO TOBOJDKEHHS, €KCIUTyaTallii, 30KpeMa, cekcyaibHoi, jumie 17%
BigmoBinu “rak”’, 82% - “Hi”, a 1% — “He 3amMmucIrOBaBCs .

Takox 91% onuranux BBaxkae, M0 B YKpaiHl AITH HE 3aXUUIEHI BIJ yCiX
dbopM cekcyabHOT eKCIUTyartallli Ta CeKCyalbHUX pO30elieHb, CXUISHHS abo
NpUMYCYy 10 OyIb-sIKOI HE3aKOHHOI CEKCYaJIbHOI AISJIBHOCTI, BUKOPUCTAHHA Yy
nopHorpadii, MpoCcTUTYI1, 1HIIH HE3aKOHHIN CeKCyanbH1i mpakTuill. Jlume 6%
BBa)kae, 1110 JIITH 3axuIeHi, a 3% HaJa IIuM He 3aMHUCITIOBAJIUCS.

[lepeBaxkna OUIBIIICTL pecroHAeHTIB - 90% BBaxkae, MO JepkaBa B
HEJIOCTaTHIN Mipi crpuse nomwupeHHio depe3 3MI indopmarii Ta martepiamis,
KOPHUCHHX JIJISI TUTUHH B COIIaIbHOMY 1 KYyJIbTYPHOMY BiJHOIICHHSX.

Boanouac 65% onuTaHux BBakae€, [0 CIM €0 W OCBITHIMH 3aKJIaJaMH HE
3a0€3MeuyeThCs MArOTOBKA JTUTHHHU JI0 CBIIOMOTO XHUTTA B MHUpPI, TEPIUMOCTI,
PIBHOINPABHOCTI YOJIOBIKIB 1 J>KIHOK, HapoOJiB, E€THIYHUX 1 HAI[lOHAIBHUX
CHITBHOT, PENITIHHUX TpyM, I0alJMBOTO CTaBJICHHS JO HAaBKOJUIITHBOTO
cepenopuia. Jlume 30% BBaxkae, 1m0 3abe3nedyeThes, 5% ONMUTAaHUX HAIl UM
HE 3aMUCTIOBaIKCH [33].

3a migtpumku Paam €Bponum B YKpaiHi NPOAOBXKEHO MiSJIBHICTH 3

pedopMyBaHHsI 3aKOHOJABCTBA. P03p00sieHO MpOMo3uIlli 1100 BHECEHHS 3MiH
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1o KpuMiHanbHOTO KOJEKCY YKpaiHH BITHOCHO 3aXHCTY JITEH BiJ CEKCyalbHUX
3JI0BXKHBaHb Ta CeKCyallbHOI ekciutyararii [106].

JianpHICTD y HampsMKYy 3amo0iraHHs CeKCyaJlbHOMY HACHJIBCTBY Ta
3aXUCTy mpaB aiTed BopoaoBxk 2012-2014 pokiB mepeBa)kHO 31HIIIIOBAJIaCh Ta
NpoBOAWIACE TpoMaJchkuMu opraHzamisiMu. Tak, Lentp «Jla Crpama -
Ykpaina» y cmiBmpani 3 MBC Ta XxapkiBCbKHM Hal[lOHAJIbHUM YHIBEPCUTETOM
BHYTPIIIHIX cmpaB, 3a (IHAHCOBOI MIATPUMKH MIDKHApOAHOI opraHizarii
EKITAT («IlokiHuMMO 3 IUTSYOI0 MPOCTUTYIIEIO, TUTSAYOI0 MOpHOTpadiero Ta
TOPTIBJICIO JITbMHU y CEKCyaldbHUX HUIAX») B 2012 p. cTBOpPUB JBI CIEIiajJbHO
oOJIaJlHaHI «3€JICHI KIMHATH» JUISl ONUTYBAHHS JITEH, SKi MOCTPaKIAIH Bij
HacwiIbCcTBa Ta ekcruryatamii B XapkoBi, KueBi ta Opeci. byno Takox
pO3p06IIeHO, HAJPYKOBAHO Ta PO3IMOBCIOKEHO CEpeJl HAYKOBIIIB Ta MPAKTUYHUX
npauiBHukiB MBC VYkpainm MeTtonuuyHi pekoMeHjaalii 3 oOjajHaHHA Ta
BUKOPHUCTAaHHS TAKUX KIMHAT B poOOTI KpUMIHAJIBHOI MUTILII y clpaBax IiTeH,
MPOBE/ICHI HaBYaHHs I (PaxiBIIiB.

Y 2011-2012 pokax B VYkpaiHi mpoBoawiach poboTa 3 po3poOku Ta
BrpoBakeHHST Kozekcy 1010 3aXHUCTy MiT€H BiJl )KOPCTOKOTO TMOBOJKCHHS B
mepexi Iarepuer ta IKT-pecypcax, imimiiioBana «Jla Crtpaga- Ykpaina» 3a
ninrpuMkn Ogicy YnoBHoBakeHoro IlpesumaeHta Ykpainu 3 mpaB JIUTHHU Ta
dbinancoBoi miaTpuMku MixHapoaHoi opranizamii EKIIAT. Koamexc wmictuth
MUTAHHS 3aXKUCTy AITeW BiJ HACWJIbCTBA B IHTEpHETI, B TOMY YMCII BiJ AUTAYOI
nopHorpadii. 3rigHo 3 Koaexcom, mpoBaiinepu 3000B’s13yI0ThCa 1H(DOpMyBaTH
CBOiX KJIIE€HTIB MPO BIAMOBIAATBHICTh 3a Il 3J0YMHH Ta PO MOMKIUBOCTI
yoepertucs Bix Hux. Kojgekc mignucanu moOiabHI omnepatopu «KuiBcrap» Ta
«MTCy», miaTpuMaB 1HIIIATUBY « Y KPTEICKOM.

VY 2014-2015 pokax npeacTtaBHUKaMH Ypsay YKpaiHu Oyno HEOJHOPA30BO
HAroJIOIEHO TaKOXX Ha HEOOX1JHOCTI SIKOMOra ckopimoi patudikaiii Ykpainoro
KonBennii Pagm €Bponu mpo 3amobiraHHsS HACWIHCTBY CTOCOBHO JKIHOK 1
JIOMAaIIHbOMY HAaCUJLCTBY Ta O0poThOy 3 mumu sBumamMu (CtamOysiabchka

KOHBEHIIIs1) — Biakputa s mignucanus 11 tpaBus 2011 p. B pamkax 121-ro



160

3acimanHs Kowmitery wminicTpiB Pagun €Bponu y Crambyni (Typeuunna).
3a3naueHa KoHBEHIIisSI CTBOPIOE BCEOXOIUTIOIOYl MPABOBI PAMKHU 3aXHUCTY KIHOK
Bil ycix ¢OpM HAcWUIbCTBAa Ta CIPSMOBAaHA Ha TOMEPEIKEHHS Ta JIKBiAAIliio
bOr0 SIBUINA, a TaKoX Nepefadavyae MIKHAPOJHUN MeXaHI3M MOHITOPUHTY
IMIUIEMeHTaIlii i MOJOKEHb Ha HaIlloHAJIbHOMY piBHI. YKkpaiHa craima 17-10
JIep’KaBoo, SIKa MpUETHATAcs IO LBOTO BAXJIMBOTO MIXKHAPOJIHO-TIPABOBOTO
IHCTpyMeHTY, nianucaBimu CtamOynbChKy KOHBEHIII0 7 auctomnana 2011 p..

Cranom Ha kBiTeHb 2015 p. 16 nepxap-wieniB Pagu €Bponu patudikyBanu
CtamMOynbchbKy KOHBEHIIIIO, TOAI sk e 21 nepkaBa miamucana ii. YkpaiHa
Hapa3l He parudikyBaiga 1 KoHBeHII0, Xo4ya BITYM3HSHI Ta MDKHApPOJHI
eKCIIepTH CTBEPKYIOTh, IO 3apa3 BoHa HalOyma 1 YKpaiHu 0coOIuBOi
aKTyaJIbHOCTI.

Ak 3a3Haunna 3aCTyNHHMK MIHICTpa couianbHOoi nonituku H. denoposuy,
«patudikaniro Konsenuii Pagu €Bponu npo 3anodiraHHs HaCUIBCTBY CTOCOBHO
KIHOK 1 JIOMAalllHbOMY HACHJIbCTBY Ta OOpOThOYy 13 HHUMHU SBUIIAMHU Y Psif
po3risAae K OJHE 31 CBOIX MEpPIIOYEPrOBUX 3aBlIaHb, X04Ya M yCBIJOMIIIOE,
HACKIJIbKHM 1€ CKJIAJHMI MpoIiec 1 Ak 0araTto 3yCHib MOTpiOHO JokaacTu» [87].

3a cinoBamu H. ®depopoBuy, MiHICTEpPCTBOM COLIAIBHOT TOJITHKHA BXKE
JeTAIbHO OMpallbOBAHO aHATITUYHUHN 3BIT €KCHEPTIB, @ TAKOX MPOECKTH 3MiH J0
KpuminaneHoro kojaexcy Ykpainu, KpumiHaIbHOTO TPOIIECYalIbHOTO KOJEKCY
VYkpainu, Koaekcy Ykpainu npo aamiHICTpaTHUBHI NPaBONOPYLIEHHS Ta 3aKOHY
VYkpainu «IIpo 3amo6iransas Ta TPOTHAIIO JOMAITHEOMY HACHIIBCTBYY.

MiHICTEpCTBO MIATPUMYE 3aMpPOBAKCHHS KpUMIHAMI3AIMIT JOMAITHBOTO
HAaCUJIbCTBA, PO3LIMPEHHS KoJia 0cCi0, Ha SKUX MOLIMPIOETHCS [Iisl 3aKOHY Ta
3a00pOHa BYMHEHHS HACHJIbCTBA; a TAKOXK 3alPOBAPKEHHS BIJIMOBITAIBHOCTI HE
JUIIe 3a BYMHEHHSA (I3MYHOTO HACWIbCTBA, ajieé W  ICHXOJIOTIYHOTO,
€KOHOMIYHOTO Ta 1HIIUX BUJI1B, 30KpeMa MepeciIiyBaHHs Ta MOTPO3H.

BaxmuBuM € ¥ mepenbadeHHS MEXaHI3My 3MIIHCHHS TOTEHIAy
HaI[lOHAJIbHUX 1HCTUTYIINA y cdepi 3amodiranHs ta OOpOTHOU 3 HACHUIBCTBOM

IOJ0 JKIHOK 1 JOMAaIllHIM HAaCHJIbCTBOM, IMOKpAaIlIeHHsS O0O013HAHOCTI TMIpO
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HACWJIBCTBO IIOJ0 JKIHOK 1 JOMAITHE HACUJILCTBO Cepell MpaIliBHUKIB Cy#dy,
OpraHiB IPaBOMOPSAIKY, OXOPOHHM 3JI0POB’s, COILIAJIBHUX CHYXO Ta 1HIIUX
BimoBiTHKUX (axiBmiB [144].

Ha namy nymky, mignucana y 2011 p. Konpenmis Pagm €ppomnu mpo
3ano0iraHHsl HACUJIBLCTBY CTOCOBHO J>KIHOK 1 JIOMAIIHbOMY HACHUJIbCTBY Ta
O00poTHOy 13 UMM SBHINAMH MaTUME JJisg YKpaiHU TMO3WUTUBHI HACTIIKH IS
peamizamii AepkaBHOI TMOJITUKH, B TOMY YHCIl 3 MNPOTHAII HACHJIBCTBY,
HarmpaBieHoMy npoTu fAiteid. [lpore npuennanns VYkpainum no KonBeHmii
noTpedye 3HAYHOTO JIOOMPAIIOBAHHS HAIlIOHAJILHOTO 3aKOHOAaBCTBA Ha MPEIMET
WOro BIANOBIAHOCTI ITOI0XeHHIM KoHBeHII].

Jonatoun mpobiieMy >KOPCTOKOCTI Ta HACUIIBCTBA, HAIMPABICHOTO MPOTH
JITEeH B YKpaiHCHbKOMY CYCIUIBCTBI, YKpaiHa paTudikyBaja HU3KY MIXKHAPOIHUX
JIOTOBOPIB y Tajy3l OXOpPOHM JUTUHCTBA, 3aXUCTy JAITeH BiJ HACUILCTBA,
30kpema: KouBeHuito npo mnpaBa auThHU; DakynbTaTUBHUN MPOTOKON MO
KonBeHnii mpo mpaBa IUTUHU MIOJ0 yYacTl JiTedl y 30poWHUX KOHQIIIKTAX;
®dakynpTaTUBHUNA TpoTOKOJa a0 KOHBEHLII Mpo mpaBa JUTUHHM IIOJO0 TOPTIBII
JTITbMH, TUTSIYO01 MPOCTUTYINT Ta AUTA4Y01 mopHorpadii; Mi>kHApOAHHI MAKT PO
TPOMAJISTHCBKI Ta TONITHYHI mMpaBa; MiXKHApOJAHUN MAaKT MPO EKOHOMIYHI,
colllaJbHl Ta KyJIbTypHI TmpaBa; KOHBEHII0O NOpoTH KaTyBaHb Ta IHIIHUX
JKOPCTOKHUX, HEIIOAChKUX ab0 TakuX, IO TPUHUXKYIOTh TIiIHICTb, BHJIIB
MOBOJIKEHHS 1 MOKapaHHs; Mi>KHapOJIHy KOHBEHIIIO PO JIKBIJaLi0 BCiX GopMm
pacoBoi auCKpuMiHAIii; MiKHApOJHY KOHBEHIIIO MPO 3aXUCT TMPaB YCixX
MpaIiBHUKIB-MITPaHTIB 1 WiICHIB iXHIX cimel; KoOHBEHIIIO Ipo JIIKBiJaIi0 BCIX
dbopM auckpuMmiHaiii 1oA0 kiHOK; KoHBeHIII0 Tpo TmpaBa 1HBAJIIB;
KouBeHiito mpo 3a00poHYy Ta NPUMHATTS HEralHUX 3aXOMiB JUIsl YCYHEHHS
Hairipmux (opm autsyoi mnpami; KoHBeHIi0 mpo MiHIMAIbHUM BIK IS
npuiioMy Ha poOoty; [omatkoBuit mnporokon no Kousennii OOH mnporu
TpaHCHAI[IOHAJIBHOI OpraHi30BaHOi 3JOYMHHOCTI TMPO TMOMEPEIKEHHS Ta
MPUITMHEHHS TOPTIBJI1 JIFOJbMH, OCOOJUBO JKIHKAaMU Ta JITbMH, 1 TOKapaHHS 3a

Hei; Iy HU3KY HOoKyMeHTiB Pamu €Bponu - KoHBEHIII0 mpo 3axucT MpaB
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JIOIMHU 1 OCHOBOTIOJIOKHUX CBOOOJK; €BpOMEHCHKY COIllaJbHY XapTilo Ta
€BpONEICHKY COIIAJIbHY XapTilo MeperisiHyTy; €BpONechKy KOHBEHLIIO PO
3ano0iraHHs KaTyBaHHIM YU HEIIOJICHKOMY a00 TaKOMY, IO IPUHUIKYE T1AHICTD,
MOBOJKEHHIO uu mokapaHHio; Kousennio Paaun €Bponu npo 3axuct AiTed Bil
CEeKCYaJIbHOI eKCIUTyartallli Ta cekcyaidbHoro po30emieHHs; KonBenuito Paau
€Bpomnu PO 3aX0W MO0 MPOTHAIT TOPTiBIi JOAsMH; KOHBEHIIII0 TPO KOHTAKT
3 nitbMu; KOHBEHIIIO Tpo KiOep3J04YMHHICTh, JloJaTKOBHII MTPOTOKON M0
KonBeHwii mpo 3axuct oci0 CTOCOBHO aBTOMAaTH30BaHOI OOpPOOKM JTaHHMX
0COOMCTOr0 XapakTepy IIOJ0 OPTaHiB HAIISIAYy Ta TPAHCKOPJIOHHUX TMOTOKIB
naHux; €BpoINerchbKy KOHBEHI[IIO MO 3MiMCHEHHs mpaB aiTeit; KoHBeHIli0 mpo
3aXHCT OC10 CTOCOBHO aBTOMATHU30BaHOI OOPOOKH JaHUX OCOOMCTOTO XapakTepy;
€BpOIEChKY KOHBEHIIIIO NMPO BU3HAHHS Ta BUKOHAHHS PIIIEHb CTOCOBHO OIIKH
HaJl JAITbMM Ta MOHOBJEHHS OMIKUA HaJ JITbMU; €BpPONENHChKY KOHBEHIIIO PO
BCHUHOBJEHHA AiTel; [lepernsnyTy €BponeicbKy KOHBEHIIIIO TPO BCHHOBJIEHHS
niteit; Hu3ky ['aa3bKuX KOHBEHINIH - ['aa3bKy KOHBEHIIIIO MPO IIUBLIBHO-IIPABOBI
aCNeKTH MDKHAPOJHOTO BHUKPAJCHHS JITEH; ['aa3pKy KOHBEHLIIO PO
IODUCIIMKIIIO, TPaBO, IO 3aCTOCOBYETHhCS, BU3HAHHS, BHKOHAHHS Ta
CIIBPOOITHHUIITBO IOJO0 OATHbKIBCHKOI BIAMOBIIAIBHOCTI Ta 3aXOJIB 3aXHCTY
nitei; ['aa3pKy KOHBEHIIIO MPO 3aXHUCT JITeH 1 CHIBPOOITHUUTBO B Taiy3i
MDKHApOJHOTO BCUHOBJIEHHsSI aiTed; ['aa3bky KOHBEHIII0 MpO TMpaBo, IO
3aCTOCOBYETHCS /0 3000B’s3aHb NpPO yTpPUMaHHs; ['aazbKy KOHBEHIIIO IIPO
BU3HAHHS Ta BUKOHAHHS PIIIEHbh CTOCOBHO 3000B’s13aHb IIOJI0 yTPUMAaHHS.

[Ipu mpomy, HaIliOHAJIbHE 3aKOHOJABCTBO MICTUTh y €001 HOPMAaTHUBHO-
MPaBOB1 aKTH, 110 PETYJNIOIOTH NMEBHI MUTAHHS MPOTHU/IT HACWILCTBY HaJ JITbMHU.
Hacamnepen, yactunoro 2 ct. 52 Koncrurynii Ykpainu BCTaHOBJIEHO, 10 Oy/Ib-
SIK€ HACUJIbCTBO HaJl IUTHUHOIO Ta i1 eKCILTyaTallisl MepeciaiyeThCsl 3aKOHOM.

CnpsiMmoBaHa Ha JOTPUMaHHS MIDKHApPOJHMX CTaHIAPTIB y cdepl 3aXUCTy
JITeW Bl HACWJIbCTBA Ta BUKOHAHHS C€BPOMENHCHKOI KOHBEHINT MPO 3M1MCHEHHS
npaB aited, KouBenmii Pagum €Bponu npo 3axuct JiTed BiJ CEKCyalbHOI

eKCIUTyaTalii Ta cekcyaidbHOro HacuibcTBa (JlaHcapoTchkoi KOHBEHIIIT),
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KepiBaux mnpuHnumie Pagm €Bponu moa0 KOMIUIEKCHHX HalllOHAIBHUX
CTpaTeriil 3axyUCTy MUTHUHU BiJ HACHUJIbCTBA Ta IHIIMX BIAMOBITHUX IMPABOBUX
nokymeHTiB Paau €Bponu 13 3aXxucTy mpaB AUTHHH, HOPMaTUBHO-TIpaBOBa 0aza
VYkpaiau cranom Ha 2015 pik Hamidye OUIbIIE TPHOXCOT HOPMATUBHUX aKTIB 13
3aXMCTy JiTed BiJ HacwiabcTBa. Cepel HUX MMEPEBAXKAIOTh 3aKOHU YKpaiHW,
ykas3u [Ipesunenra Ykpainu, nmocranoBu Kabinety MiHicTpiB YkpaiHu, Haka3u
MIHICTEPCTB 1 BIJOMCTB, TI€I0 UM 1HIIOK MIPOIO CIPSIMOBaHI Ha TMOIEPEIKCHHS
HacWJIbCcTBa Hal IiThbMU. Lle, 30kpema, 3akonu Ykpainu «lIpo momepemxeHHs
HacwibcTBa B ciM’i»  [117], «IIpo oxopony nautuHcTBa» [116], «IIpo
3araipbHONEp)KaBHY mporpamy «HarmionanpHuil mimaH i moAo peanizaiii
Kongenmnii OOH npo mpaBa autuau» Ha nepiox po 2016 p.» [109]. Hesxi
MOJIOKEHHSI OKPEMHUX 13 3a3HAYEHUX BUIIE Ta I1HIIUX HOPMATHBHO-TIPABOBUX
aKTIB TMPOIOHYIOThCS 10 orjsay. Ilpu oMy ciij 3a3HauUTH, 10 KPUTEPIEM
BiIOOPY 70 PO3MIISIAY TOJIOKEHh HOPMATHBHO-TIPABOBHX aKTIB HAI[IOHAJTBHOTO
3aKOHOJIaBCTBAa BH3HAYABCS CTYIIHB IMIIEMEHTAIlli B HUX HOPM MIKHApOJIHHUX
JIOKYMEHTIB y c(epi 3aXUCTy AITEN BlJ HACUIIbCTBA.

Kpuminaneauii komekc YKpaiHM BH3HAYa€ BUCOKUW CTYIIHb CYCHIIBHOI
HeOe3MeKn Ta BCTAaHOBIIOE KPUMIHAJIBHY BIAMOBIJATBHICTh 32 3JI0YHMHU MPOTHU
niteit  (ymucHe BOuBcTBO gitert (ct. 115 KK  Vkpainum), ymuche
BOMBCTBO MaTip’t0 CBO€i HOBOHapojkeHoi autuHu (ct. 117 KK VYkpainm),
noBeaeHHs nited no camoryoctsa (ct. 120 KK Ykpainu), HaHeCeHHs TiJIECHUX
YIIKOKEHb PI3HUX CTYIEHIB TsKKOCTI (cT. 121-125 ta 128 KK Ykpainn), mo6oi
ta MopayBaHHsa (ct. 126 KK VYkpainu), karyBanns (ct. 127 KK VYkpainn),
norpo3a BOuBcTBOM (cT. 129 KK Vkpainm), He3akoHHe m030aBieHHS BOJI a0
BukpazeHus nutuHu (ct. 146 KK Vkpainm), 3anumenns B nebesmemi (ct. 135
KK Vkpainn), excrutyarartis aitei (ct. 150 KK Ykpainn) Toio).

[Ipore mpobiiemMa KPUMIHAIBHOTO TIE€pecliyBaHHS 0Ci0, 1[0 BUYMHUIU
3JI0YMHU TPOTHU MITEH, 3aNMIIAETHCSA aKTyaldbHOI B YKpaini. Cmimui ta cymmi
HEJIOCTaTHbO OOI3HAHI 13 3a3HAYCHOK MPOOJIEMATHKOI, MDKHAPOIHUMHU

CTaHJApPTAaMH 3aXUCTy AITEH, METOAWKAMU 3J1ACHEHHS TOMHUTIB Ta 1HIUX MiH.
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Tomy Taki cmpaBu 3aJUIIAIOTHCA HEPO3CIIAYBAHHUMH, a OUIBIIICTH 3JIOYHHIIIB
HEMOKapaHUMH, 1110 3HM)KYE PIBEHb 3aXUCTY AITEH.

CimeliHHI KOJEeKC YKpalHU TakOX BH3HAYA€ JIESKiI MPABOB1 aCMeKTH MO0
NPOTUIIT HaCWILCTBY B ciM’i. Hampukiaa, BignmoBigHo g0 cT. 164 CimeitHOTO
KOJIeKCY YKpaiHu, >KOPCTOKE MOBOJIKEHHS 3 JUTHUHOIO € OJHIEI0 3 MiJCTaB JJis
no30aBieHHs 0aThKIBCHKUX MPaB.

HacTynmHuM HOpMaTUBHO-TIPABOBUM aKTOM, IKUM OyB MPUHUHATHN HA NUIAXY
MOJI0JIaHHSI TPOOJEMU HACUJIBCTBA HAJl NIThMH, CTaB 3aKoH YKpaiHu Big 26
kBiTHS 2001 p. «IIpo 0XOpOHY AMUTHHCTBA», METOI SIKOTO € 3a0e3MeyYeHHs
peanizaiii mpaB JUTHHU Ha SKUTTS, OXOPOHY 3JI0POB’S, OCBITY, COLIaJIbHUUN
3aXHUCT Ta BCEOIYHUI PO3BUTOK, & OXOPOHY AUTHMHCTBA B YKpaiHl BUBHAUYEHO SIK
CTpaTeriyHui 3araJibHOHAI[IOHATLHUM PIOPUTET.

Crarrs 10 3a3HaueHOro 3aKOHY BCTAHOBJIIOE MPABO AUTHUHU HA 3aXHCT BiJ
yCcix (OpM HaCUIbCTBA, 30KpEMa, KOXKHIM JUTHHI TapaHTYeEThCA IPaBO Ha
cBO0OOIy, OCOOMCTY HEJOTOPKAHHICTH Ta 3aXHMCT TiaHOCTI. JlucmuruiiHa 1
MOPSAAOK y CiM’i, HaBYaAJbHMX Ta IHIIAX JUTAYUX 3aKjiIaJgaX MaroTh
3abe3reuyBaTicsi Ha MPUHIUIAX, [0 TPYHTYIOTbCS Ha B3a€EMOIIOBa3i,
CIIPaBEIMBOCTI 1 BUKJIFOUAKOTh MPUHKEHHS Y€CTl Ta TJIHOCTI JUTHHHU.

Pa3zoM 3 TuM BU3HAuY€HO, IO AepKaBa 3IMCHIOE 3aXHCT AUTHUHHU BiJ YCiX
dbopM (Pi3UYHOrO 1 MCUXIYHOTO HACHUIIBCTBA, 00pas3u, HeadaIoro i KOPCTOKOTO
MOBOJ/KCHHS 3 HEH0, CKCIUTyartallii, BKJIIOYAIOUM CEKCyalibH1 3JI0BXKUBAaHHS, Y
TOMY 4HCI 3 00Ky 6aThKiB a0 0ci0, K1 X 3aMIHIOIOTh; BTATHEHHS Y 3JI0UUHHY
JUSUTBHICTh, 3aJy4YCeHHS [0 BXUBAHHS aJKOTOJI0, HAPKOTHMYHHUX 3aco0iB 1
MCUXOTPOMHUX  PEYOBUH; 3aJy4YeHHS JO EKCTPEMICTChKHX  PEeNITriiHUX
MCUXOKYJITOBUX YTrPyNMOBaHb Ta Te4id, BUKOPUCTAHHS ii JJIS CTBOPEHHS Ta
PO3MOBCIOJIKEHHSI  MOpHOrpadiuHUX  MaTepialiB,  NPUMYLIYBaHHS 10
MPOCTUTYIIIT, )KeOpaiTBa, OpOISHKHUIITBA, BTATHEHHS /10 a3apTHUX 1rop TOIIIO.

15 xoBTHs 2001 p. O6yB mpuiinaruii 3akoH Ykpainu «I[Ipo momepemxeHHs
HAaCHUJIbCTBA B CIM’1», IKUW BU3HAYa€ MPaBOB1 OCHOBU 3aro0IraHHs HACUIIbCTBY B

ciM’i, opraHMm Ta YyCTAaHOBHM, Ha SKi TIOKJIAJAEThCS 3AIMCHEHHS 3aXOJiB,
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COpsiMOBaHMX Ha Horo BukoHaHHA. Crtarta | 3a3HayeHOrO 3aKOHY Ja€
BU3HAYCHHS HACWUJIbCTBA B CIM’iT K OyIb-SKHX YMHCHHX il (I3UYHOTrO,
CEKCYaJIbHOTO, MCUXOJIOTIYHOTO YU €KOHOMIYHOTO CIPSIMyBaHHS OJHOTO 4YJIEHA
CiIM’1 CTOCOBHO IHIIOTO, SKIIO Il Jdii MOPYIIYIOTh KOHCTHUTYIIHHI TIpaBa 1
CBOOOJM wiieHa CiM’1 SIK JIOJMHU Ta TPOMAJSHUHA 1 HAHOCATh WOMY MOpaJbHY
IIKOTy, TIKOAY Woro (hi3MYHOMY UM TICHXIYHOMY 370poB’10. Pazom i3 3akoHOM
Vkpaian «lIpo BHecenHs 3miH a0 Kogekcy VYkpainu mnpo aamiHICTpaTHUBHI
MPAaBOMOPYIICHHS 1IOJ0 BCTAHOBJEHHS BIAMOBIJAJIBHOCTI 32 BYMHEHHSA
HAaCUJIbCTBA B CiM’1 a00 HEBUKOHAHHS 3aXUCHOTO Npunucy» Big 15 tpasusa 2003
p., 3a3HAYCHUM BUIIE 3aKOH CBIIYUTH MPO BUHECEHHS III€i MPOOIEeMH 3 PO3PSALY
MPUBATHOI IPOOJIEMHU POAUHU HA JIEPHKABHUN PIBEHb.

Bapro Bim3HauuTH Takox 3akoH Ykpainu «lIpo 3arambHOonepikaBHY
nporpamy «Hamionaneuuii mnan aid mogo peanizauii Konsenuii OOH mpo
nmpaBa AuUTUHU» Ha nepiog a0 2016 p.». Merow skoi € 3abe3neyeHHs
ONTUMAJBLHOTO (YHKI[IOHYBaHHS IIUTICHOT CHCTEMH 3axUCTy IMpaB JiTed B
VYkpaini BianoBigHo g0 Bumor Kousenuii OOH npo mnpaBa auTuHU Ta 3
ypaxyBaHHSIM ien
PO3BUTKY, mporojomennx Jleknapamiero tucsuonitrs OOH, 1 cTparerii
[TincymkoBoro aokymenta CnemianbHoi cecili B iHTepecax naiTed I'eHepanbHOI
Acamb6iiei OOH «Csit, cipusSTAUBHUI JJIsI TITEH».

B nepion 3 2010 go 2015 p. opraHamMu BHKOHABYOi BJIaiu YKpaiHu OyJ0
peanizoBaHo HamnionanpHy kammanito «CTONm HacWJIbCTBY!» BIJMOBIIHO [0
[1nany 3axoniB, 3aTBEpKEHOTO po3nopsxeHHsM Kabinery MinictpiB Ykpainu
Bin 1 rtpyaus 2010 p. No 2154-p «llpo 3arBepmkeHHs IJIaHy 3axoAiB 3
npoBenenns Hamionanbnoi kammanii «Cton HacuibCcTBY!» Ha mepiox mo 2015
p.» [111].

[Inanom 3axo0/1iB nepeadoadyeHo:

po3poOky 1 momaHHs Ha posraan Kabimetry MiHicTpiB YKpainu
3akoHonpoeKkTy «IIpo BHeceHHs 3MiH 70 3akoHY YKpainu «IIpo mormepemkeHHs

HACHUJIbCTBA B CIM’1»;
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po3poOKy mporpamu (HaKyJbTaTUBHHX KypcCiB, KypCiB 3a BHOOpPOM,
CHELKYPCIB 3 MUTaHb 3aM00IraHHs HACUIBCTBY B CIM’i; HaBUAJIBHUX MpOTpaM 3
MATaHb 3aM00ITaHHS HACHJIBCTBY B CIM’1 JIJIsl COIliaJbHUX MPAI[iBHUKIB Ta 1HIIIAX
CIICIIaJIICTIB, sIKl Ha/Ial0Th COIllaIbHI MOCIYTH; PEKOMEH IAIliH 111010 TTPOBEACHHS
nopiyHOi akmii «16 JHIB TPOTH HACUJILCTBA» B YyCIX perioHax YKpaiHu,
MIHIMaJbHUX CTaHJAPTIB COIIaIbHUX TOCIYT I 0Ci0, IO TMOCTpakaaid Bij
HacwiIbCTBa B CciM’i; 1H(OPMAIIHHO-TIPOCBITHUIIPKOI MpOrpaMu 3 IUTaHb
BUXOBAaHHS T€HAEPHOI KyJIbTYpU Ta 3amoOiraHHs BCIM (pOpMaM HACHIBCTBA B
ciM’i 11 BUKOPHCTaHHS B TMO3alIKUIBHIA Ta MO3aypouHid  poOOTI
3arajlbHOOCBITHIX HaBYaJbHUX 3aKJIaJiB; MPOTpaMH IMIJATOTOBKH CYAJIIB JO
BEJICHHS CIIPaB, 1110 MOB'sI3aH1 3 HACWJILCTBOM Y CIM’i;

MPOBEJICHHS Cepell 3acymKeHuX oci0 i1H(opMalliiHO-po3’aCHIOBAIBHOT
po0OOTH, CIPSIMOBAHOI Ha MPOTH/IIIO YCIM (pOpMaM HACHIIbCTBA; CHIJIBHUX Hapal 3
NUTaHb HACWJIBCTBA B CIM’i 3 METOIO pO3POOJIEHHS MEXaHI3MYy B3a€MO/II1 OpraHiB
JIep)KaBHOI BIIaJI, YCTAaHOB Ta OpTraHi3aliii; HaBYaHHS JJIS IIPaIliBHUKIB
MinicTepcTBa y cmopaBax ciM’i Ta mosioal ABTOHOMHOI PecnyOmiku Kpuwm,
CTPYKTYPHHMX TIJIPO3AUIIB y cHpaBax ciM’i, MOJIOJI Ta CIOpPTY OOJacHHX,
KwuiBchkoi Ta CeBacTOMONBCHKOT MICBKUX JIepKaAMIHICTpAIlii 00 3M1HCHEHHS
3axofiB, nependadyenux KonBenuiero OOH 3 mikBigamii  Bcix  dopm
JUCKpUMIHAIIT I0J0 >KIHOK Ta OakyJIbTaTMBHHM IIPOTOKOJIOM JO HeEl 3
KOMCHTApsIMH; BKJIFOYCHHS JO HaBYAJIBHUX IUIAHIB 3aKJaJiB IiCISIUIUIOMHOI
OCBITH MPOBEJICHHS HABYAIHHUX CEMIHAPIB 3 MPOTHUIIT HACUIIBCTBY B CiM 1,

BunanHs Tekcty Konsenmii OOH 3 mikBimarmii Bcix ¢GopMm AUCKpUMIiHAIIT
11010 KIHOK Ta @aKyIbTaTHBHOTO IMPOTOKOJY JI0 Hel 3 KOMEHTaPSIMH;

BUTOTOBJICHHSI Ta  PO3MOBCIO)KEHHS  COLIAIBHOT  PEKJIaMM  IOJ0
3ano00iraHHsl HACUJIBCTBY B CIM1;

MPOBEJICHHS TPEHIHTIB Ta 3aCi/IaHb 3a KPYIJIUM CTOJIOM JJi MPEICTaBHUKIB
3aco0iB MacoBoi iH(popmamii 3 MeTor (OpMyBaHHS KYyJIbTYpH T€HIEPHOI

PIBHOCTI;
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pO3poOKy 1 ampoOaIrito KOPEKIIHHUX MPOTpaM Ta MIATOTOBKY METOIMYHUX
peKoMeHaaIiil s poOOTH 3 0cOo0aMM, SKI BYMHUIM HACUJIBCTBO B CIM’i;
3a0e3MeueHHs Meperisiny KOpPeKIIHHUX MporpaM 1 METOJMYHUX MarepiajiB 3a
pe3yJibTaTaMu 3a3Ha4eHoi anpooarii;

poboTy 3 ocob0amu, AKI BUYMHIJIM HACWJIBCTBO B CIM’i, 3a BIJNOBIIHUMH
KOPEKLIMHUMU IPOrpaMamu;

CTBOpPEHHsI 1 3a0e3NeyeHHs] BEJICHHS PEeECTpy YCTAHOB Ta OpraHizalii,
JISUIBHICTD KUX CIPSMOBAaHA Ha 3a11001raHHSA HACHIIBCTBY B CIM 1,

1HQOpMYyBaHHSI HaceJeHHs 4epe3 3aco0u MacoBoi iHopmallii mpo mpaBoBi
OCHOBH 3aro0iraHHs Ta MPOTHIli HACUIBCTBY B CIM’1 1 BUIU JOTIOMOTH 0cOo0aM,
K1 MOTEPIAIOTh BiJl HACUJIBCTBA B CIM1;

MPOBEJICHHS] HAaBUAJIbHUX CEMIHApIB 3 MPOTUJII HACUIBCTBY B CIM’1 JIsi
NpaliBHUKIB JEp>KaBHUX OpraHiB, YCTAHOB Ta OpraHi3auliil, AIsUIbHICTh SKHUX
cIpsiIMOBaHa Ha 3amo0iraHHsl HACWJIbCTBY B CIM 1;

CTBOpCHHs y O010Ji0TeKaX TOCTIMHO II0OYUX TEMATHYHUX BHCTABOK
MaTtepiaiiB 3 MUTaHb 3aM00IraHH HACUJIBCTBY B CIM 1.

BinmosigHo mo 3BiTy MiHicTepcTBa collianbHOI MOMITHKY B YKpaini [113]
10JI0 MPOBEICHHS IMOpivHOi akiii «16 mHiIB mpoTH HacuibcTBa» y 2014 p., Bci
1H(OpMaLITHO-TTPOCBITHUI[BK] 3aX0I1 MTPOBECHO HA HAJIEKHOMY PIBHI.

B Toii ke gac noaii B Kuesi nanpukinui 2013 p., B T. 4. KpuBaBUI PO3TiH
MPAaBOOXOPOHHHMH OpTaHAMH MHUPHHUX TMPOTECTIB MOJIOJi, MPOJAEMOHCTPYBAB
CTaBJICHHS JEp>KaBH 0 MOJIOJI, KA, Y 3B 3Ky 31 CBOEIO HE3r0JI0I0 3 PIIICHHSAM
KEpIBHUKIB JIepXkaBW, 3ITKHyJach 3 TpyOMM MOpYLIEHHAM CBOiX IIpas,
HAacCWJILCTBOM 1 KOPCTOKicTIO. [[iTM cmocTepiraid BaoMa MO TeJleBi30Opy 3a
HACWJIbCTBOM, SIK€ UMHIJIOCS Y JIEp’KaBl MPOTH FOHUX TPOMAJSH, SIKpa3 TO/Il,
KOJIM B YKpaiHi mpoxoauia BCECBITHS akilisl «16 MTHIB TPOTH HACKUIILCTBAY.

B yMoBax mnpoBeieHHS aHTUTEPOPUCTHYHOI omepanii Ha cXO[l YKpaiHHh y
2014-2015 poxkax cepen MO3UTHBHUX 3MiH, SKI BIAOYJIUCS 3a OCTaHHIN Mepioj,
BapTO BIJ3HAYUTH NPUUHATTA 3akoHy Ykpainu «IIpo 3abe3rnedeHHs mnpas 1

CBOOOJT BHYTPINIHBO TMepeMimmeHux ocid» Big 27 Oepe3ns 2015 p. [98].
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BignoBimHo mo HopM 3akoHy (cT. 1) BHYTPINIHKO MEPEMIMICHOI OCO00I0 €
IpOMaJISTHUH YKpaiHu, 110 MOCTIHHO MpOXXUBae B YKpaiHi, AKOTO 3MyCHJIU abo
KU CaMOCTIHHO TTOKMHYB CBO€ MiCIle TTPOKUBAHHS y pe3yibTaTi abo 3 METOIO
YHUKHEHHS HETaTUBHUX HACIIJIKIB 30pOMHOTO KOH(IIKTY, TUMYACOBOI OKYyMaIlii,
MOBCIOJHUX TMPOSBIB HACHIICTBA, MAaCOBUX MOpPYLIEHb IMpaB JIOJUHU Ta
HAJ3BUYAMHUX CUTYyalllil TMPUPOJHOTO YU TEXHOTEHHOTO XapakTepy. 3aKoH
3a3Havae, M0 YKpaiHa 3a0e3nedyBaTUME CHpPaBEIJIMBUM pO3MOALT TakKoi
JIOTIOMOTH BHYTPIIIHBO TMEPEMIIIEHUM oco0aM 3 ypaxyBaHHSM MoTped ocid 3
ocoONMBUMHU TOTpedamMu, 1HBATIAIB, JKIHOK Ta JiTeH, OJWHOKHUX OAaTbhKIiB,
MEHCIOHePiB, JITHIX Jrofed (cT. 18). Y po3poOneHHI TeKCTy 3aKOHY aKTHUBHY
y4acTb Opanu rpoMajcbKli Oprasizaili, fKi HpallolTh y cdepl 3aXuUcTy Ta
3a0e3IeueHHs paB AUTUHU B YKpaiHi. B ymMoBax cyTTeBOro 301IbIICHHS JTITEH,
nepeceneHux 3 perioHiB JloHOacy, BUKIMKA€e TPUBOTY IMCHUXOEMOLINHUNA CTaH
JITEeH, SKI 3a3HAIM HACWIbCTBA, MEpeOyBalOUM Ha TEPUTOPIi MPOBEICHHS
AHTUTEPOPUCTUYHOI Orepallii Ha cxoal YKpaiHu.

Ak 3a3Hauae O. O. KoueMupoBcbka, 30poitHUN KOH(MIIIKT Ha X0l YKpaiHu
pI3KO TOTIpMMB CcTaH y cdepax, e YKpaiHa [Hocsriia 3HAYHUX YCIIXiB
(bakTyHE MO0IaHHS OE3MPUTYIBHOCTI, PO3BUTOK YCUHOBIICHHS Ta MPUHOMHHX
ciMeil, MATPUMKA MaTepiB 1 JITeH y CKIAAHUX KUTTEBUX O0OCTaBUHAX TOLIO), Ta
3arocTpuMB Ti MpoOIeMH, Kl mie He Oyl BUpIMIeH] (TOMMPEHHS COLIaIbHO
HeOe3neyHux Ta 1H(EeKIIHHUX 3aXBOPIOBAHb, CKOPOYEHHS MPOTrpaM IMyHI3alii,
3arOCTPEHHsI JKOPCTOKOCTI Ta HACHUJILCTBA IMOJA0 JMITEH Ta y JUTSIYOMY
CEpEeIOBUII, TMOTIPIICHHS IOCTYNy JO TMOCIYyr OCBITH, OXOPOHH 3JI0POB’S Ta
conianbHO1 cepu). [TiABUINMBCS PU3KMK 3POCTAaHHS COILIATLHOTO cupiTcTBa [61].

OdyeBUIHO, 10 HA TEPUTOPIi 30pOWHHMX KOHQIIKTIB MITH MiITAIOTHCS
HAaCWILCTBY 3 OOKYy 30pOWMHMX Tpym, TPYAOBIM Ta CEKCyaJbHINH eKcIuTyartalii,
30KpeMa, MayioJiiTHi. Ha sxanb, ¢paktu (i3M4HOTO Ta CEKCyalbHOI0 HACHUJIbCTBA
moa0 JiTed y xoal 30poilHOro KOH(QIIIKTY, SK MPaBUJIO, 3aJIHUIIAIOTHCS

INPpUXOBAHUMHU AK YCPC3 HCI[OCTyr[HiCTL paﬁOHiB, OXOIINICHUX BOEHHHMH ,ZIiSIMI/I,
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TaK 1 Yepe3 MOBYAHHA TMOCTPAXAAIUX 3 OCTpaxy Nepea COLialbHUM
BIIUYKEHHSIM 200 MOMCTOIO.

['oBOpsiuM TpO HACWIBCTBO HAJ JITbMU MiJ 4Yac 30pOHHUX KOH(IIKTIB,
cneniaapbHuil npeactaBHUK ['enepanbHoro cexperaps OOH 3 nutanHs aiTed 1
30poiiHux KoH}ikTiB JI. 3eppyri Bi3HAYAE: «...KEPTBU HACHIIbCTBA, 3a3BHYAM,
3aJIMIIAIOThCS 1032 JOCSKHICTIO 3aX0/11B 31 3BUTbHEHHSI, peIHTerpallii Ta HaJaHHs
IpaBOBOI JIOIIOMOTH, XO4a NHOTPeOyIOTh NOCTYIYy A0 MHPaBOCYIAAs Ta IOCIYT
peaOimiTarii Ta comianpHoi iHTEerpamii» [161].

Opnnum 13 3aBaans [lnany aiit Pagu €sponu qs Yipainu 2015-2017 pokis
€ TIJBUIIEHHS MOXXJIMBOCTEH Jep>KaBHUX OpraHiB BiaAu y 3a0e3MedeHH] Ta
3aXHMCT1 MpaB AITEH, CHOPUSHHI PO3BUTKY CIYXKO 1 CHCTEM, IO 3aiMalOThCS
JTIThMH, @ TAKOX I1JIBUIIEHH] 0013HAHOCTI I10JI0 MPOTHUIIi HACUIIBCTBY, 30KpeMa
CeKCyaJlbHOMY. 3a0e3leueHHs JOTPUMAaHHS IpaB JIiTEd Mae BEJIMKE 3HAYCHHS
nnss Panmu €Bpomu, CBIIUEHHSM 4YOTO € 3aXOAM 31 CHIBIOpall B YKpaiHi,
3MI1MCHIOBAHI OCTAHHIM YacoM. 3MIITHEHHIO Ta 3aXUCTy MpaB JIOJWHU CHPUSIU
3yCWJIIS 13 3amo0iraHHs HAcWUJIbCTBA LIOAO JIT€H, 30KpemMa iX CeKCyaJbHOi
eKCIUTyaTallli Ta CeKCyalbHOTO posbemieHHs. Paga €Bponu Takox iHIIiOBaiIa
aHaji3 MDKHApOJHUMH €KCIepTaMU CTaHy 3axuCTy TMpaB MdiTed y paMkax
MEXaHI3MIB JEp>KaBHOTO 3aXHUCTy, pe3yJbTaTOM YOro CTaJId PEKOMEHJaIlil,
HaJlaHl yKpaiHCbKUM OpraHaM BIIaJu.

VY Ilnani aifi 3a3HavaeTbes, WO MAISUIBHICTH 13 NPOCYBaHHSA MpaB JITEH
TpUBaTUMeE, JAOINOBHIOIOYUCH 3ycwuiiMu Paaum €Bpornu 31 30UIbLIEHHAM
3000B's13aHb Ypsiay YKpaiHu 1I0/10 MpUETHAHHS W ePEeKTHBHOI peanisallii HopM
OOH Ta Panu €Bponu 3 npaB JUTHHU, 30KpeMa, KoHBeHLIH Pangu €Bponu npo
3aXUCT JITEH BIJl CEKCyalbHOI eKCIUlyaTalli Ta CeKCyaJbHOTO HACHJIbCTBA, MPO
NPOTUAII0 TOPTIBII JIOJBMHU Ta Kibep3iaounHHOCTI. Po3poOka HaIllioHaJIbLHOTO
nJaHy Jid Ta cTparerii 3 mpaB IUTUHU Oyae mpojoBxkyBatucs. Paga €Bponu i
HaJanl 3a0XouyBaTUMeE Biaay OpaTu iHTepecH AITEH M0 yBaru IiJ 4ac po3poOKu
KEpIBHUX MPUHLHUIIB NpaBOCYIMs, ApPYyXKHboro nao0 naited. Pama €spomnnu

po3pobmia PamkoBy mporpamy 3 MOJIOAIKHOI MOJITAKU B YKpaidi BiIMOBITHO
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no JlepxaBHOi 1iIbOBOI corianbHOi mporpamu «Mononbs Ykpainu» Ha 2009—
2015 poxu. s nporpama chpusie TOKpPALIEHHIO MOJITUKH 3 MHUTaHb, IO
CTOCYIOTBCSI PO3BUTKY MOOUIBHOCTI MOJIOAI, ii Yy4acTi, KyJbTYpHOTO PO3MAITTH,
3I0POBOTO CIOCOOY JKUTTS 1 HEAOMYIICHHS IUCKPUMIHAIT JiTed Ta MOJIOJII
[128].

Takum dYWHOM, MOXKHAa KOHCTAaTyBaTH, IO TOTpeda pO3MIUPEHHS
MpPaBO3aCTOBHOI MPAKTUKU y cdepi 3axucTy IMpaB diTed 3alUIIa€ThCs
aKTyaJTbHOIO.

BinbiIicTs Mi’)KHApOAHUX JIOTOBOPIB Y chepi 3aXHUCTy JITEH BijJ HACHIHCTBA
patudikoBaHi YKpaiHOIO 1 MarOTh BIJAMOBIAHE BiAOOpaXKeHHS Y HAI[IOHATILHOMY
3aKOHOJABCTBI, OJHAK IMPaKTHUKa iX 3aCTOCYBaHHS 3aJUIIAETHCS (HOPMaATHLHOIO
abo He BIJIMOBIAa€ 30008 I3aHHAM JICP>KABH.

Jitu B YKpaiHl IpOJOBXKYIOTh 3a3HABaTU HACUJILCTBA B 3arajbHOOCBITHIX
HIKOJaX, Yy CIMEWHMX BIJHOCHHAX, MpPU KOHTAaKTI 3 MpeacTaBHUKAMU
MPAaBOOXOPOHHUX OPraHiB, y 3aKjajax OMIKU Ta B IUTSYNX OYJUHKAX CIMEHHOTO
TUIlY, JI€ HEPIAKO TPAIUISIIOTHCS BUNAAKU MPUHMKEHHS TiIHOCTI AiTed. Ilpwu
IIbOMY HE ICHY€ I1€BUX MEXaHi3MiB €()EKTHBHOI'O BUSBJICHHS Ta pearyBaHHS Ha
BUMAJKU HACUIILCTBA, & TAKOXK MEXaHI3MIB 3a0€3MeUeHHsI YNHHUX 3aKOHOJJaBUHUX
HOPM, 1110 3a00pOHSIOTH (Pi3uyHI MokapaHHs. HegockoHanoro i TpaBMaTHYHOIO
JJI JTUTHHU 3aJIMIIAETHCS MPOIEaypa JOMUTY aiTed (CBIAKIB, MOTEPHIUX 1
oOBUHYBaueHHUX Yy 3i104uHi). He po3pobiieHnii MexaHi3M paHHBOTO BUSBJICHHS
CiMeH, sIKi ONMMHUJIUCA Y CKIAJHHX >XUTTEBUX OOCTaBMHAX, Ta OIlIHIOBAHHS
noTped nUuTHHU. BUCHOBOK MpO CUTYyaIlilo B CIM’1 pOOUTHCSI OpraHaMH OIMIKUA Ta
MIKJTyBaHHS TPAKTUIHO HA OCHOBI €JUHOTO JOKYMEHTa — aKTa OOCTEKCHHS

)I(I/ITJ'IOBO-HO6YTOBI/IX YMOB.

BuCHOBKH /10 4eTBEPTOr0 PO3/iLy

1. JlocmimkeHHsT BUKOPUCTAHHS MPaBOBUX MexaHi3MmiB Paam €Bpomu, siki

3aCTOCOBYIOTBCA Yy cdepl 3axucTy AiTed BiJl HACUIbCTBa B YKpaiHi, — I,
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Hacammepes, MOCTIHKEHHS MPoOJieM Ta OCOOJIMBOCTEH HAIIOHATBHO-TIPABOBOT
IMIUIEMEHTaIlli ICHYIOYHMX JIOTOBIPHUX, I1HCTUTYLIMHUX Ta MPOrpaMHUX
mexaHi3MiB Pagu €Bpomm y cdepi 3axumcTy AiTel Big HACHUIBCTBA 0
HaIllOHAJILHOT TPABOBO1 CUCTEMH.

2. Y3arajapHIOIOYHM, CJIIJ 3a3HAYMTH, II0 BCl 0a30B1 Ta BCl cHEIlalbHI
noropopu Pamum €Bpomu, SKi 3aKpilUTIOIOTH TpaBa JWUTHHU Ta 3a0€3MeUyIOTh
3aXMCT BiJl HACWJIbCTBA, HAIC)KHUM YUHOM paTU(]iKOBaH1 MapJaMEeHTOM Y KpaiHu.

Cranom Ha TpaBeHb 2015 p. Ykpaina He patudikyBana Konsenuiro Paau
€Bponu NOpo 3anmobiraHHAd HACWIBCTBY CTOCOBHO JKIHOK 1 JOMalIHbOMY
HACUJIbCTBY Ta 00poTbOy 13 1numu sBumamu 2011 p., iHakme BigoMy SK
CtamMOynbChbKY KOHBEHIIIIO.

3. Paga €Bponu 3a0e3neuunsa yKpaiHChKIA BiaAl IOPUANYHY EKCIEPTHY
NIITPUMKY Yy TPHUBEAECHHI YKpPaiHCBKOIO 3aKOHOJAABCTBA Yy BIANOBIAHICTH 0
CtamOynbCcbKOi KOHBEHLII 1 11 partudikanii MmapJaMeHTOM, a TaKOX HU3KY
pEeKOMEH Al Moo peaiizalli ii MmojoXeHb B YKPaiHCHKIM MpaB03acTOCOBHIN
npaktuiil. Ilepexnanu IlosicHroBanbHOi monoBial 10 CTaMOyJbChKOI KOHBEHITIT
yKpaiHChKOIO MOBOIO Oynu HajgaHi BepxoBHiit Panmi Vkpainm Ta iHImIMM
cy0'ekTaM HaIllOHAJIBHOI BJIQIH.

4. CnopsiMOBaHa Ha TOTPUMAHHS €BPONENCHKUX CTAHNIAPTIB y chepl 3aXUCTY
JITeH B1Jl HACWJILCTBA Ta BUKOHAHHS €BPOIEHCHKOT KOHBEHIIT MPO 3M1HCHEHHS
npaB aited, KouBenuii Pamgum €Bponu npo 3axuct JiTed BiJ CEKCyalbHOI
eKCIUTyaTaiii Ta CeKCcyadbHOro HacwibcTBa (JlaHCApOTCHKOI KOHBEHIIIT),
KepiBaux mnpunnumie Pagu €Bponu 1moa0 KOMIUICGKCHHX HaIllOHAIBHUX
CTpaTeriil 3axUCTy OUTHUHU BiJ HACWUJbCTBA Ta IHIIMX BIJAMOBIJIHUX MPaBOBUX
nokyMeHTiB Paam €Bponu 13 3aXHUCTy mpaB JUTHHH, HOPMAaTUBHO-TIpaBOBa 0a3a
VYkpainu ctaHoM Ha TpaBeHb 2015 p. Hamiuye Ouibllle TPHOXCOT HOPMATHUBHUX
aKTIB 13 3aXUCTy JiTed Bix HacuibcTBa. Cepell HUX TMEPEeBaKalOTh 3aKOHU
VYkpaiuu, ykasu [Ipesunenta Ykpainu, nocranosu Kabinety MinicTpiB Ykpainu,
HaKa3d MIHICTEPCTB 1 BIJOMCTB, TI€0 YW 1HIIOK MIPOK CHOPSIMOBaHI Ha

noTepeKeHH HacwibcTBa Haja niThbMH. Lle, 30xpema, 3axkonu Ykpainu «Ilpo



172

MOTNEePE/KEHHS HacuiIbCcTBA B ciM’i», «IIpo oxopony mutuHcTBa». Cin
MIJAKPECIUTH, M0 3 METOI IMOCWICHHS e(PEeKTUBHOCTI peamizallii colliaJbHUX
mpaB  TIpOMajsiH, BHU3HAYCHUX  €BPOMEHCHKOIO  COLIAJBHOIO  XapTiio
(meperisHyTo), Ta BUKOHAHHA MIKHAPOJAHUX 3000B’d3aHb YKpaiHU mepen
Panoro €sponu 14 tpaBusa 2015 p. Kabinerom MinicTpiB YkpaiHu npuitHATO
posnopsikeHHs «[Ipo 3aTBep/KeHHS TIUIaHy 3axOJiB IMIOAO0 3a0e3MeUYeHHS
BUKOHAHHS MOJIO)KEHb E€BpoOMeichkoi couiaibHOI XapTii (MeperyigaHyToi) Ha
2015-2019 pokwmy.

5. Cmin migKpeciauTH, IO Ha PiBHI HAI[IOHAJIBHOI MPAaBOBOI CHCTEMH
MPABOIMOPYIICHHST 13 3aCTOCYBaHHSIM (PI3UMYHOTO HACWIBCTBA — I1ie cdepa
KpUMIHAJIBHOI BiANOBIAAIbHOCTI. CamMe TOMy Hamu OyJIO BUIUICHO JEKLIbKa
npoOJIeMHUX HAaMpsMiB 100 BJOCKOHAJIGHHS 3aKOHOJIABCTBA YKpaiHU Y
BIIMOBIJHOCTI 10 cTaHaaptiB Pamum €Bpomnu, ski NOTpeOYyHOTh HEraiHOTO
BUPIIICHHS: MO-MEepLIe — 1€ 3aKPIMICHHS HAa KOHCTUTYLIWHOMY PIBHI MOHSATTS
«IUTHHAY» Ta 3a00poHa JMCKPUMIHAIlI 32 O3HAKaMH BIKY Ta HApOJKEHHS; TO-
Ipyre — 1€ Y3TOJUKEHHS BIKOBHX MEX «UIUIFOOHOTO BIKY», «BIKY CTaT€BOI
3pUIOCTI» Ta «HMOBHOJITTS» Yy KPUMIHAIBHOMY Ta CIMEHMHOMY 3aKOHOJABCTBI Ta
BHECEHHS 3MiH 10 cT. 155 KpumiHanbHOro Kojekcy YKpaiHM IOJ0 YITKOTO
BU3HAYEHHS BIKY CTaTeBOi 3piiocTi y 16 pOKiB; MO-TPETE — BCTAHOBJICHHS
KPUMIHAJIbHOI BIAMOBIAATBHOCTI 32 y4acTh OCOOM B «IISTIBHOCTI CEKCYyaIbHOTO
XapakTepy» 3 IUTHHOIO, sSKa HE JOocArja MEBHOrO0 BIKy Ta 3aKOHO/JaBYe
BU3HAUCHHS TEPMIHA «JIISUTBHICTh CEKCYaJbHOTO  XapakTepy». 3BICHO,
3a3HAYCHHI TEpeNliK MPOOJEMHUX HAMNpsSMIB HE € BUYEPIIHUM, aje 3Ja€ThCS
HaO1IbIIT HaraJIbHUM.

6. besnepeuyno, Aiounii Teperik 3aKOHOJABYMX aKTIB YKpaiHu y cdepi
3aXMCTy JITed BiJ HACUJIbCTBA HAJA€ JOCUTh IIUPOKI MOMKIUBOCTI IS
3BEpHEHHS O OpraHiB Ta YCTAaHOB 3a JOMOMOTOI0 1 3a0e3medye BIKUTTSA
BU3HAYEHUX 3aXO0JiB IIOAO iHoro 3amoOiranHs. [IpoTe 3akOHOAABCTBO 3 MHUTAHb
3aXMCTy JIT€H BiJ HAacCWJIbCTBAa CTaHe €(PEKTUBHUM IHCTPYMEHTOM JIHMIIE 3a

YMOBH IIMPOKOTO JOCTyNmy JA0 1HpopMamii 13 mnpobieMu mnpoQiIaKTUKH
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HACWJIbCTBA,  HAMPABJICHOTO TPOTH  JIT€H, IMIUIEMEHTAaIii  IOJ0XEHb
MIDKHApOJHHUX JIOTOBOPIB y 1i# cdepl B HAIllOHAIbHE 3aKOHOAABCTBO, ILIIAHOTO
CHIBpOOITHUIITBA TPOMAJCHKUX  OpraHizaimid, TOKpalleHHs KOOpIuHAaLlii
JISJIBHOCTI OPTaHiB JIEP’KaBHOT BJIAJIM Ta MICHEBOTO CaMOBPSAYBaHHS 3 MUTaHb
Ta pearyBaHHsS Ha BHUIAQJKA HACUJIbCTBA IIOJAO JMiTell. Y I[bOMy CEHCI came
IHCTUTYIINHI Ta TporpamHi MexaHi3mMu Pamu €Bpornn MaioTh OyTH aKTUBHO
3aCTOCOBAHI, aje, 3BAXKAIOYM Ha PEKOMEHJALIMHUN XapakTep 1HCTUTYLIMHUX
akTiB Panu €Bpomnu, CTymiHb iX 3aCTOCYBaHHS PIBHOIO MIPOIO 3aJICKHUTh BIJI
MOJITUYHOT BOJII JIEp’)KaBU Ta aKTUBHOCTI T'POMAASHCBHKOTO CYCIIIbCTBA.
3anmyyeHHs (IHAHCOBOI, TEXHIYHOI Ta EKCIEpPTHOI JOMOMOTM Yy HaiOuIbII
npoOsieMHUX cepax, IKUMHU €:

- MPUMYCOBa Mpalls, CeKCyalibHa €KCIUTyaTallisi Ta CeKCyalbHe HACHIbCTBO,
3a/J14 3arno0IiraHHs SIKUX MPOIOHYETHCS: PO3BUBATH MPOQECiiiHy MiATOTOBKY 1
crierfianai3alio ClIiuux, Mp.popiB 1 CyAAIB 13 METOIO 3a0e3neYeHHs] €()eKTUBHOTO
pPO3CIiIyBaHHS Ta CYJIOBOTO TIEPECIIAyBaHHS 3JI0YMHIB 111010 TPUMYCOBOI Ipaiii,
CEeKCyalbHOI eKCIUTyarTaimii Ta CeKCyaJbHOTO HAaCHIbCTBa; 3a0e3meuyBaTu
1HQOpMYBaHHS KEPTB Ta CBIJIKIB CEKCyaJbHOI €KCIUTyaTallii Ta CEeKCyaJlbHOTO
HACWJIbCTBA HAJ JUTHHOI TMPO CBOI MpaBa Ta ICHYIOUI 3aco0M 3aXHCTY;
YTIOBHOBaXXEHOMY 3 TpPaB JUTHHU 3a0€3MeUyBaTH 3a0XO0YCHHS 1 KOHTPOJb 3a
snificnennsM KepiBaux npuniumnis Komitery minicTpiB Pagu €Bponu 1momo
npaBocy s, mpus3Horo a0 giteut (2010 p.).

- MOpyIIeHHs mpaB aiTed y 30H1I npoBeneHHss ATO B VYkpaini, 3amns
3armo0iraHHs SIKUX MPOMOHYEThCS: BiAmoBiaHO 10 Pesomorii [TAPE 1215 (2000)
YHEMOXJIMBUTH Ha 3aKOHOJABUYOMY PIBHI Ta B ICHYIOYIN IpakTHUIll BepOyBaHHS
Ta y4acTh JiTel y Bimi 10 18-Tu poKiB misa CiaykO0u y 30pOMHUX CHJIax Ta IS
y4acTi y 30poiHUX KOH(IIKTax; po3poOUTH MOPSIOK AiISIBHOCTI 0COOOBOTO
ckyany 30poitHuUX cuil YKpaiHu, OpraHiB BHYTPILIHIX CIpaB, MPUKOPAOHHOI Ta
MITpamiiHol Ciyk0, BYMTENIB, COIlIAJIbHUX TMPAIIBHUKIB [JI1 BUSIBJICHHS,
CIIUJIKyBaHHS Ta TOBOJDKEHHS 3 JIThbMHU, sIKi mepeOyBaroTh y 30H1 30pOMHOTO

KOH(JIIKTY; 3ampoBaJuUTH MEXaHI3M, WI0 JIO3BOJIUTH CIPOCTUTH CIMEilHe
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BJIAIITYBAHHS JiTe€H, SKI OCHUPOTUIM abo 3anumuincs ©0e3 OaTbKiBChKOTO
MIKJyBaHHSA YHACHiOK OOWOBUX Mdil; 3aTBEPAUTH TMOPSJAOK CTBOPEHHS
TYMaHITapHUX KOPHUIOPIB B 30HI BOEHHUX i 1 30poiHMX KOH(IIKTIB Ta
MOPSAJIOK B3a€EMOJIIT KOMaHAyBaHHA 30pOMHHMX cul YKpaiHH 3 MICLHEBUMH
OpraHaMy BHUKOHAaBYO1 BJaju; 3a00pOHUTH 3adisHHS [ITEH Yy BOEHHUX
dbopMyBaHHIX, TporpaMax, 3axojax, MOB'S3aHUX 3 HABYAHHAM iX BOJIOJITH
0010BOI0 30pO€I0, HECEHHSM BIHCHKOBOI CIYXOHU; BIPOBAAUTH pPOOOTY 3
HaJaHHS peadlmTauliHUX MOCIyr MITIM — >KepTBaM 30pOMHOr0 KOH(IIIKTY,
IITSM, skl TepeOyBalOTh B 30HI 30poiMHOr0 KOHQIIKTY; 1H(MOpMyBaTH
CYyCHIJILCTBO MPO OpraHi3alilo 3aXHCTy JITeW miJg 4dac 30pOoMHHX KOHQIIKTIB,
3ano6iratu BepOyBaHHIO, BUKOPHUCTAHHIO iX BOEHI30BaHMMHU ab0 30pOMHUMHU
dbopMyBaHHIMHU, OCYYaCHUTU HaBYAIbHI MPOTPAMH 3 IUX NMUTaHb y IIKOIaX;

- MeJaroriyHe HacCWUJbCTBO, 3aJisl 3alO0IraHHS SKOrO MPONOHYETHCS:
M1BUIYBAaTH MPABOCBIIOMICTh JAITEH Ta MEAaroriB, 30Kpema II0J0 KOHIEMI[IHA
MO3UTUBHOTO 0ATHKIBCTBA Ta MO3UTUBHOI nenaroriku Paau €Bponu; dopmyBaTu
JIep’KaBHY COLlaJdbHY TMOJIITUKY, CHPSAMOBAaHY Ha CTBOPEHHS IMEAaroriyHoi
CHITBHOTH, 3IMCHEHHS 3aXOJIB II0J0 MIJBUINCHHS CTaTycy Tmejarora B
CYCHIJIBCTBI, CTBOPEHHS CHEiai30BaHUX I[EHTPIB IMCUXOJOTIYHOI MiATPUMKHU
nenaroriB (OCKIIbKM YacTO MPUYMHOI TMCHUXOJOTIYHOTO HACHILCTBA 3 OOKY
MeJaroriB € HEeCcBijoMa KOMIIEHCAIllsl YUCEIbHUX COIIAIbHUX Ta OCOOMCTHX
Herapas/iiB); BCTAHOBUTH 3aKOHO/IaBYE 3aKPIIJICHHS MPOLIEAYPU AUCKBaI(piKaIli
negarora  3a  HasABHOCTI mpodeciiHOro 3JIOBXMBaHHS Ta mpodeciitHoi
HEMPUJATHOCTI 3 ypaxyBaHHSM NPUHIMIIB, 3akjajeHux HarioHaabHO0

cTpaTeriero po3BUTKY ocBiTu 2012-2021.
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BUCHOBKH

VY nmocnimkeHHI po3B’S3aHO BaXXJIMBE HAYKOBE 3aBIIaHHS, SKE TOJIATANO Y
BU3HAUCHHI Ta cHUCTeMaTu3alli NmpaBoOBUX MexaHI3MmiB Pamu €Bpomnu y cdepi
3aXMCTY AITEH BiJ HACWJIHCTBA Ta HAJaHHS MPOMO3HUIIIHN 1OA0 X 3aCTOCYBaHHS y
MpaBoOBi cucTteMi YKpaiHu, Ta cOPMyITHOBAHO TaKi y3araJbHIOKYI MOJOKEHHS
Ta MPOTO3HUIIIi:

1. Bu3HaueHHss y MDKHapOJHOMY TMpaBl TOHATH <JIUTHHA» 1
«HACHUJIBCTBO HaJ JUTHHOIO» Ma€ IMeBHI ocobimBocTi. [lo-mepire, y 3B’3Ky 13
PI3HOMAHITTSIM KYJIBTYpPHUX Ta pENIriHHUX TPajullid, NUTAHHS MOYaTKY
MPABOBOI0 3aXMUCTy JAUTHHH BIJIHECEHO Ha po3cya Aepxkas. [lo-npyre, y 3B’ 53Ky
13 3aKpIIUICHHSIM HEOJHAKOBOTO BIKY JIOCATHEHHS IIOBHOJITTS JUTHUHH, 32
HalllOHAJIBHUM MPABOM i1 0COOJMBUN MPaBOBUM 3aXUCT MOXKE MPOJOBKYBATHUCH 1
nicig 18-ty pokiB, ajie 32 MI)KHAPOJHUM IMPABOM I TAKO1 JUTUHU OCOOIMBUI
3aXHUCT MPUNHHAETHCS. BiAMOBIAHO O YHHHUX MIXKHAPOJIHO-TPABOBUX HOPM Y
chepl 3axucTy MpaB AUTHHHU, BIK y 18 poOKiB € HaWOUIBII TPUUHATHUM JJIs
BU3HAYCHHS MOMEHTY, 3 SIKOTO TPUIHHSAETHCS OCOOJMBUN MPABOBHUM 3aXUCT
JUTUHY 32 MDDKHAPOIHUM TTPABOM.

HacunbcTBO Hax [OUTHHOIO € CKIAQJHUM COLIAJbHUM SIBUIIEM. Y
MIDKHApOIHO-TIPABOBIH Ta HAIIOHATBHO-TIPABOBIN JOKTPUHAX BIJCYTHS €THICTD Y
BU3HAYCHHI «THUIIIBY», «BUIIB», «opMm mposiBy» abo «cmocoOiB» HACHUIIbCTBA.
AHaJi3 MDKHApOJHOI IOPUCHPYICHINT y cdepi 3aXUCTy MNpaB JITEH T03BOJISIE
pO3MISaTH HACUIIBCTBO HAJl JUTHUHOKO SK Take, 10, 3aJeKHO BiJ] XapakTepy
BIUIMBY Ha JUTUHY, Ma€ ABlI ¢popmu (Pi3udyHE 1 TICUXOJIOTIYHE), KI, OKPEMO YU
pa3oM, MOXYTh TPOSIBISATUCH Y PIZHUX 6u0ax HACUIbCTBA (3aJleKHO BiJ
KpUTEPiB): 3a Cy0’€KTOM, KWW 3M1MCHIOE HACUIIBCTBO: JIOMAIlIHE HACUIIBCTBO,
neJaroriyHe  HaCHUIbCTBO, a TaKOXX HACWJIBCTBO, SIKE  3IIMCHIOETHCSA
npaliBHUKaM{d TMPABOOXOPOHHUX OpraHiB, TMpaBOCyAAss Ta BinOyBaHHA
NOKApaHHS TOIIO; 3a KAaTEeropi€lo MOpYIIEHUX TMpaB Ta CBOOOJ JIUTHUHH:

CCKCYyaJIbHC HACHUJIIbCTBO, €KOHOMIYHE HaCWJIbCTBO, KaTyBadaHHA, JKOPCTOKE
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MOBO/KEHHSI 200 MOKapaHHs TOIIO; 3aJIEKHO BiJl CEPEJOBUIA Ta YMOB, B SIKHX
3HaXOJIUThCS JAUTHHA: 1H(POpMAIIiHE HACWIBCTBO, HACUIBCTBO B TpPOMA]l,
HACUJILCTBO OO JITEH y IIKOJAaX Ta HAaBUAJbHUX 3aKJaJaX, HACHIBCTBO MIOJO
JITEH-MITPaHTIB, HACWJIHLCTBO IOJIO JIITEH B yCTaHOBaX JOTJISIAY 3a IITbMH Ta B
CUCTEMI MPABOOXOPOHHUX OPraHiB, HACUJILCTBO IMIOJAO AITEH MiJ Yac BOEHHUX
Tl Ta 30pOoHUX KOH(]IIIKTIB, HACUJIBCTBO Ha pOOOYOMY MiCIIi TOLIO.

OTxe, «HAaCUIBCTBO HAJ AUTHUHOIO» — II€ YMHUCHA IOBEAiHKAa BIJHOCHO
JIOJIMHU, SiIKa HE aocsria 18-piyHoro BIKy, IO MOJIATa€ y BYMHEHHI (PI3UUHOTO
BIUIMBY Ta/a00 MOPYIIEHHI MCHUXIYHOI HUIICHOCTI IUIAXOM MPUMYIITyBaHHS abo
orpo3, 00pa3d YW 3JIOBXKHBaHb, BIJICYTHOCTI MIKJIyBaHHS YU HEA0AIOro 1
OpyTajJbHOI0 MOBOXKEHHS Ta €KCILTyaTalii abo HapyrH.

2. JlocimKeHHsI TeHE3UCY MIKHAPOJHOTO MpaBa y cdepl 3aXUcTy Mpas
JiTed YMOJIMBIIIOE€ BUCHOBOK, IO TUTBKH 3 PO3BUTKOM €BPOTEIHCHKOTO IMpaBa
npaB JoAuHU (npuitHATTAM KoOHBEHILIT mnpo 3axucT MpaB JIOJUHU 1
OCHOBOTIOJIO)KHUX CcB0OOA y 1950 p.) nuTHHA «IEpEeTBOPIOETHCS» 3 00’ €KTa
MPABOBOI0 3aXMUCTy (MaTrepHaicTChKa 1J1€0JIoTis)) Ha cy0’ekT mpaBa (y CEHCl
MPaBO3JaTHOCTI) HApiBHI 13 JHOPOCIUMHU. Y MIKHAPOIHO-TIPABOBOMY KOHTEKCTI
1[e O3HayYae€, 10 JUTUHA Ma€ Taki ) caMi HEBJ’€MHI TpaBa, sIK 1 MOBHOJITHS
moauHa (MpaBO Ha KUTTA, CBOOOAY, OCOOMCTY HEIOTOPKAHHICTb, TI1JHICTb
TOIIO), 5IK1 0XOIUTI00ThCS 3axuctoM €EKIIJI ta inmux morosopiB Pagu €Bpomnm.

CyyacHa cucrtemMa MDKHApOJHHMX HOPM Yy cdepl 3axXUCTy MpaB JUTHUHU
bopMyeTbCS Ha OCHOB1 BHYTPIUIHBOI Kopenslii. OCHOBHY CHCTEMOYTBOPIOIOYY
dbyukIio y oMy nporieci Bukonye Kouseniis OOH npo 3axucT npaB JUTHHU
1989 p. Ilpu npomy ciig 3ayBaXUTH, 110 (QOpMYyBaHHS  MIKHAPOJIHHUX
CTaHJAPTIB 3aXWCTy MpaB JAUTHHHU TepeayBajo (HOPMYyBaHHIO MIKHAPOTHUX
CTaHJAPTIB 3aXUCTy TpaB JIIOJWHHU, @ HC HABMAKH, PO IO CBIIYUTH MPUHHSATTS
’KeneBchkoi nexnapaiiii npaB autuHu y 1924 pomi. 3aramom 3a 70 pokiB
npaBoTBopuoi aisnmbHOCTI OOH y cdepi 3axucty mpaB aitei Oyiao HPHITHATO
IIiCTh JeKjapaliii Ta BiCIM KOHBEHIIIA 13 NMPHUBATHO- Ta MyOJIYHO-TIPABOBUX

nuTaHb. Hailb11b111010 yBarow KOPUCTYBAIHUCS HAMPSIMH: TUTHUHA 1 3JI0YUHHICTD;
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IUTSAYa Mpaus Ta eKCIUTyaraiiss AUTHHM, JWTHHA 1 BiliHA; OCBiTa 1 A00pOOYT
JTUTUHH.

3. Crangaptu Pagu €Bponu y chepi 3aXUCTy HiTei BiJ HaCUIbCTBA —
€ KOHKpETHI TMpaBWjia Ta BUMOTH, BCTaHOBJEHI Yy JOTOBIpHOMY,
IHCTUTYLIMTHOMY Ta TpeleaeHTHOMY npaBl Paaum €Bpomnu, 1m0 CTBOPIOIOTH
MiHIMaJIbHI TapaHTii 3aXUCTy NiTeH BiJ HacuibcTBa. J[kepemna cranmaptiB Paau
€Bponu y cepi 3aXUCTy JIITeH BiJl HACUIHCTBA MOXKHA PO3IIIUTH Ha TaKl TPYIMH:
1) 3aranbH1 noroBopu Pagum €Bponu y cdepi 3aXHUCTy JIT€H Bl HACUILCTBA; 2)
cnenianbHi oroopu Panu €Bpornu y cdepl 3axucTy IITeH BiJ HACUIBCTBA; 3)
JoKepena «M’sikoro mpasay Paau €sponu y cdepi 3aXUcTy AiTel BiJl HACUIIbCTBA;
4) mpeueaeHTu €BpoNerUchKOro Cyay 3 MpaB JIIOJUHU y CIpaBax MIOA0 3aXHUCTY
IITEH B1J HACUILCTBA.

[IpaBoBi MexaHi13mMu Pagu €Bponu y cdepi 3aXUCTy AIT€H BiJ HACHIIBCTBA €
CUCTEMOIO MPAaBOBHUX Ta NOB’SA3aHUX 3 HHUMHM OpraHi3allifiHUX 3aco0iB, fKI
BUKOPUCTOBYIOThCSI B~ paMKax  JIOTOBIDHOTO  Ta  I03aJ0TOBIPHOTO
CIIBpOOITHUIITBA AepkaB — wieHIB Paaum €Bponu 3 METOW 3aXHCTy AITeH Bij
MPOTUIPABHOTO (PI3UYHOTO BILJIUBY Ta/a00 MOPYIIEHHS iX TMCUXIYHOI IIJIICHOCTI.
B mporieci cniBpoOiTHUIITBA JiepKaB — WwieHIB Panqu €Bponu copmyBaiuce Tpu
BUJIM IPAaBOBHUX MEXaHI3MIB y cdepl 3aXUCTy JITEH B1Jl HACUIIBCTBA: IOTOBIPHUM,
IHCTUTYLIMHUN 1 TporpaMunii. J[OroBipHO-TIPaBOBUN MEXaHI3M OXOIUTIOE 3aCO0U
070 pO3pPOOKU, MPUUHSITTSA Ta peanizallii JOrOBIpHUX HOPM, a TaKOX 3aco0u
CynoBOro abo 1HIIUX BHUAIB KOHTPOJIO 32 BUKOHAHHSM CTOPOHAMHU JOTOBIPHHUX
3000B’s3aHb. [lpy 1bOMYy BaXXJIMBO MIAKPECHUTH, MO (YHKIIIOHYBAHHS
€BpoNenchKOro Ccyay 3 MpaB JIIOAUHU € YaCTHHOK JOTOBIPHOTO MEXaHI3MY.
[HCTUTYIIHO-TIPABOBUI MEXaHI3M OXOIUTIOE 3acO0M KOOpJWHAIIT JISILHOCTI
CTaTyTHUX OpraHiB Ta CHEUIaTi30BaHUX YCTAaHOB Ta NPUUHATTS aKTIB
pexoMeHaaliitHoro xapakrepy. [IporpaMHuii MexaHi3M OXOILIIOE 3a0X0UyBaIbHI
3aX0/AM, HaJaHHS KOHCYJbTAllli Ta TEXHIYHOI JOTMOMOTH JAep>KaBaM — 4JeHaM
Panu €Bponu it epekTUBHOT IMIITIEMEHTALllT CTaHAAPTIB y cepl 3axucTy aiTen

Bl HACWJIBCTBA.
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[IpaBoBi MexaHI3MH KOHTPOJIO Ta 3a0XOYEHHS, IO Haiyacrime
3aCTOCOBYIOTHCS 3 METOIO peaiizaiii ctanaaptiB Pagu €Bpomnu y cdepi 3axucty
JIITe BiJ HACWIbCTBA, KIacH(PiKOBAHO HA YOTHPH BHUIU: MEXaHI3M
IHIMBIAYaJIbHUX Ta KOJICKTUBHUX 3asB; MEXaHI3M MIKACPKaBHUX 3asB;
MEXaHi3M JIOMOBIJIEH MPO 3aX0/H, 5Kl 3aCTOCOBYIOTh JI€PHKABH JJIs OJACP KaHHS
CBOiX MDKHApOJHUX OOOB’SA3KIB;, MEXaHI3M TEXHIYHUX KOHCYJbTAIIA 1
JOTIOMOTH, 1[0  HAJalOThCS  JepxkaBaMm s e(EeKTUBHOI  peanizallii
(immneMenTanii) cranpaptiB Pagm €Bponu y cdepi 3axucty nOiTed BiJ
HACUJIbCTBA.

4, Cepenl €BpOIEHCHKUX MTPaBOBUX MEXaHI3MIB KOHTPOJIO Yy cdepi
3aXMCTY JITEH BiJlI HACWJIHCTBA YHIKAIBHUM € KOHTPOJbHUN MexaHi3M KonBeHinii
PO 3aXHCT MpPaB JIOAUHU 1 OCHOBOIOJOXKHUX cBOOoA 1950 p., sikuit B ymMoBax
BIJICYTHOCTI €JJMHOT'O €BPONEHCHKOTO JOTOBOPY IMPO MpaBa TUTUHH B3SB Ha ceOe
KOMIICHCATOPHY POJIb MO0 3aXUCTy MpaB JUTHHH Ta KOHTPOJb 32 BUKOHAHHIM
JepKaBaMHu CBOiX 3000B’si3aHb. 31 3MIHOIO CTaBJIEHHS 10 0araThOX CYCIUIbHHUX
IHCTUTYTIB €BOJIOLIIOHY€E TAKOX iX PO3YMIHHS Ta BIAMOBIJHE TIyMad€HHS HOPM
KonBeH11ii Ta HaI[lOHAIBHOTO MpaBa ii JAep)KaB-ydacHUIlb. €BPOMEHCHKUN CYT 3
npaB JIOJUHA cPOpMYBaB yCTajeHEe MPEIEIEHTHE MPaBO, MIIX0AU Ta TPUHIIUIIH
y cdepi 3aXUCTy AITeN BiJ HACUIIbCTBA.

5. MacoBuMU TOPYIIEHHSIMU MPaB JAUTUHU B €BPOINEHCHKUX JIepiKaBax
€: KOpPCTOKE TMOBO/KCHHS abo0 TMOKapaHHs, CeKCcyalbHa eKCcIUTyaTallis Ta
CEeKCyaJlbHE HACHJIbCTBO, MOPYIIECHHS TpaB IUTUHHU TiJ Yac BOEHHUX I Ta
30poiHUX KOH(DIIKTIB, i Yac HaBYaHHS Ta mparli. OKpiM 3araJbHUX KOHBEHIIIN
Pagu €Bpomnu, 1m0 3axuIiiaroTh MpaBa diTed 3a BKa3aHUMHU HaINpsMaMu,
JepKaBaMHU-WICHAMH TIPUAHATI crieliagbHi KoHBeHIi, a KomiTerom MiHICTpIB,
[TapnamenTchkoro Acambieero Ta KoHrpecom MicleBUX 1 perioHaJbHUX Biaj
Panu €Bponu — 4YKCIEHH] JOKYMEHTH PEKOMEHAAIMHOTO XapaKTepy, OUIbIIICTh
3 IKMX PO3po0sieHo mif erifoto nporpamu «bynyemo €Bpomy ansa AiTed 1 pazoM

3 IITbMMY, Ky OyJo 3amoyaTkoBano y 2006 p.
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6. BusiBieHo kiibka MpoOJIeMHUX HANpsMiB 3aKOHOJABCTBA YKpaiHU y
cdhepi 3axucTy AiTeH BiJ HacuiabcTBa. JJIsl MpUBEIeHHS HOTr0 y BiAMOBIIHICTD J0
cragaaptiB Pangu €Bponu mpononyerbes: 1) 3akpiljeHHs HA KOHCTUTYIIHHOMY
pPIBHI TOHATTS «IUTUHA» Ta JOMOBHEHHSA 4.2 cT.24 Koucrutymii Ykpainu
MOJIOKEHHSIMU MPO HENPUITYCTUMICTh THUCKPUMIHAI 32 O3HAKaMHU «BIKY» Ta
«HapomxkeHus». Kpim toro, cr. 24 Koncruryuii YkpaiHu BapTo JOMOBHUTH 4. 4
TaKOTro 3MICTY: «JliTH KOPHUCTYIOTHCS OCOOJMBOIO MIATPUMKOIO 1 3aXHCTOM 3
O0oky aepxkaBu. J{iTbMu B YKpaiHi BBaXXalOThCSA HEMOBHOJIITHI OCOOM BIKOM JI0
18-Tu pokiB, SKIIO BOHM HE HaOyJIW TOBHOJITTS paHIlle Yy BHUIAJKaX,
nependayeHuX 3aKOHOJABCTBOM YKpaiHU. YKpaiHa crpuse 3a0e3NedYeHHIO 1
3/I1IIICHEHHIO MIpaB JAiTeH, 30KpeMa MIIAXO0M HaJIaHHS iM NpOILeCyalbHUX rapaHTId
1 3a0e3MeUeHHS MpaBa y4acTi y CYyJOYHMHCTBI, III0 CTOCYETHCS IHTEPECIB JUTHHNY.
Takl JOmOBHEHHS BIAIOBIIAIOTH MOJOXKEHHSIM cT.cT. 1, 12 KonBenmii Pamm
€sponu  «lIpo 3niicuenus mnpas aitei» 2006 p. (patudikoBana BepxoBHOIO
Panoro Vkpainm 21.12.2006 p.); Konsenuii OOH npo npaBa gutuau 1989 p.
(patudikoBana BepxoBHorw Panoro Vkpainm 27.03.1991 p.) ta ycraieHomy
MpeleICHTHOMY TpaBy €BPOMNENCHKOr0 Cy1y 3 MpaB JIOIUHH.

BpaxoByroun, mo y HaliOHAIBHOMY TMpaBl 3a MPaBOMNOPYIICHHS 13
3aCTOCYBaHHAM  (PI3MYHOrO  HACWIbCTBA  MeepjadayeHa  KpUMiHAJbHA
BI/IMOBIIAJIbHICTh, BHUSABJICHO KUIbKAa MPOOJIEMHUX THUTaHb, SKIi MOTPEOYIOTH
pO3B’s3aHHS 1, BIAMOBIAHO, BJOCKOHAJICHHS KPUMIHAJIBHOI'O 3aKOHOJIaBCTBA
Vkpaiaun. KpuMmiHanbHe 3aKOHOJABCTBO YKpaiHM HE BH3HAYa€ TOHSATH
«HACUIIBLCTBO», «(I3WYHE HACUIBCTBO» Ta «IICHUXOJOTIYHE HACHIBCTBO», IO
MPU3BOJIUTH JI0 HEOJHAKOBOi KBamidikailii 3J0YMHIB Yy CHII4YIM Ta CyHOBIM
npaktuill. Takoxx B YkpaiHi He nepeadadeHo KpUMiHAIbHY BiIMOBITAIBHICTD 32
BepOyBaHHS Ta BUKOPUCTAHHS Yy 30poiHUX KOH(JIKTax ocid BikoM a0 18-Tu
pPOKiB. BiICYyTHICTh y3rOJI’)KeHHS BIKOBUX MEX «IILUTFOOHOTO BiKY», «BIKY CTaT€BOi
3pIIOCTI» Ta «HOBHOJITTS» y KPUMIHAIBHOMY Ta CIMEHHOMY 3aKOHOJABCTBI
VYkpaiau motrpebye BHeCeHHS 3MiH 10 M. 1 cT. 155 KpumiHaibHOTO KOJEKCY

VYkpaiHu Ta dYITKOTO BCTAHOBJIEHHS BIKY CTaTteBoi 3puiocTi y 16 pOKiB.
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HeoOxigauM € Takox 3a0e3medeHHss KpuMiHaTI3alii «IisSIIbHOCTI CEKCYalTbHOTO
XapakTepy» 3 IUTUHOI Ta 3aKOHOJABU€ BU3HAYCHHS TMOHSITTS «IISUIbHICTD
CEKCYaJIbHOTO XapaKTepy», BPaXxOBYIOUH, IO ICHYE JIBa THUIHM TaKOl MisSITLHOCTI
BiANOBiAHO 10 BUMOT cT. 18 KonBeHmii Pagm €Bponu mpo 3axucT AiTed BiI
CeKCyalIbHOT ~eKCIUTyaTaiii Ta CeKCyaJbHOTO HacHIbCTBA (paTHdikoBaHa
BepxoBror Panoro Ykpaiam 20.06.2012 p.).

[Ipo6aeMy BiICYTHOCTI MOHATTS «JIUTSAYA MPOCTUTYIIS» Y KPUMIHATBHOMY
3aKOHOJIABCTBI YKpaiHM MOXKHA pO3B’sA3aTH 3a JOMOMOIOI0 BIJIMOBITHUX
nojoxkeHp 1.2 cT.19 KouBenmii Pagm €Bpomm mnpo 3axuct JiTedl BiX
CEeKCYaJIbHOI eKCIUTyaTallii Ta CeKCyaJlbHOTO HAaCWIbCTBA. Bu3HayeHHs, 110
MicTUTh KOHBEHIIIS, BapTO NEPEHECTH N0 3aKOHOJABCTBA YKpaiHu, 100
YHUKHYTH KOJI1311 M)XK MOJIOKEHHSIMHU MIXKHAPOIHOTO JIOTOBOPY 1 HAI[IOHAJIBLHOTO
3aKOHOJABCTBA, @ TAKOXK MPOOJIEM y TPAaBO3aCTOCOBHIN MPaKTHIII.

8. BpaxoByrouu, 110 BCl 3arajibHi Ta crneniaibHi goroBopu Pamgu €Bpornu,
SK1 3aKPIIUIIOIOTH MpaBa JUTHHU Ta 3a0€3MeUy0Th 3aXUCT JITeH BiJ HACHUIIbCTBA
(oxpim Konsenuii Pagu €Bponu npo 3anodiraHHs HaCUIBCTBY CTOCOBHO IHOK 1
JIOMAalTHbOMY HAaCWJIbCTBY Ta OopoTbOy 13 1mumu sBumamu 2011 p.),
patudikoBaHl TapJIaMEHTOM YKpaiHu, 3ycwuisl Ypsany YKpaiHu 11070
3aCTOCYBaHHA MPaBOBUX MexaHI3MIB Pagu €Bponu y cdepi 3axucty aiTed Bij
HAaCHUJIbCTBA MAIOTh OyTH 30CcepekeHl Ha: 1) mplopUTEeTHOCTI BUKOHAHHS PIllICHb
€BponelchbKoro cyay 3 MpaB JIIOJWHM Yy CIpaBax II0J0 3aXUCTy JITEH BiJ
HACUJIbCTBA; 2) ONTHMI3aIlli 3aCTOCYBaHHS TPAKTHKA C€BPONEHCHKOTO CYIy 3
MpaB JIIOJAWHU Y CIIpaBax MO0 3aXUCTY MITEH BiJ HACUIbCTBA, 30KpEMa IIISTXOM
aHaJi3y Ta y3araJbHEHHs BIAMOBIAHOI NMpakTUku Cyay 1 HaJaHHS aHATITHYHUX
BHUCHOBKIB, BUJaHHS orsiaiB npaktuku Cyny; 3) cBoe€yacHOI 3BITHOCTI Ta
BIIMIOBIJHOTO pearyBaHHsS Ha BHCHOBKM Ta pekomenpaamii Kowmitety 13
comiaibHUX mpaB Panu €Bponu, KoMmiTeTy 3 nmuTaHp 3amno0iraHHs KaTyBaHHSIM
YUl HEMIOACBKOMY ab0 TakoMy, IO NPUHHUXKYE TIiIHICTb, TMOBOKEHHIO YU
nokapaHnHio, KomiTeTy ekcmepTiB 13 cimeiiHoro mpaBa Pamm €Bpomnu, ['pymnu

excrepTiB Mo 60poThO1 3 Toprisieio JoapMu (GRETA) Ta iHIMX KOHTPOIBHUX
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MEXaHi3MiB, CTBOPEHHX Ha OCHOBI JoroBopiB Pamu €Bpomnu, 3rogy Ha
00OB’SI3KOBICTh sIKMX HagaHo BepxoBhoio Panoro Vkpainu; 4) akTUBHOMY
3aCTOCYBaHHI MPOrpaMHUX MexaHi3MiB Pamu €Bpomu, mnepegoBciM MporpaMu
«bynyemo €Bpormy s aiteit 1 pazom 3 AiTbMu» Ta [lnany niit Pagu €sponu s
VYkpainu (20152017 pp.) B 4acTHHI OPOEKTY «3MILHEHHS Ta 3aXUCT MPaB JiTeH

B YKpaiHi».
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