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OTHOWIEHMS CYIIPYTOB B CPABHUTEABHOM
N MEXAVHAPOAHOM CEMEMHOM IIPABE

H. C. Annyx

B cmamve na ochosanuu ananu3a MejicoyHapooHbixX aKmos Ha 08YCIMOPOHHEM, pe-
CUOHATLHOM U YHUBEPCATILHOM YPOBHE, d MAKHCe HAYUOHATILHOZO NPASA 3aPYOEeHCHbIX
2ocyoapeme onpeodenenvl ONMUMAIbHble NOOX00bl KOIIUSUOHHOZO PecyIuposanus on-
HOweHull cynpy2o6, 000CHO8aHA YenecoodpasHocmy npucoedunenus Pecnyonuxu bBenapycs
K psi0y 002060p06 NO PACCMAmMpUBAeMoti npobiemamure; cQopmyiuposansi npeonoice-
HUsL 6eNOPYCCKOMY 3aKOHOOAMENIO N0 COBEPULEHCIBOBANUIO HOPM OPAUHO-CEMelH020
npasa, OCIOHCHEHHO20 UHOCIPAHHBIM NEMEHMOM.

In the article the optimal approaches to the conflict law regulation of spouses’
relations on the basis of analyze of international and national law are defined. The
expediency of the Republic of Belarus accession to a number of treaties on mentioned
issue is substantiated. The proposals for the improvement of the Belarusian legislation
in the field of spouses’ relations in international family law are formulated.
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JImuHbIe ¥ UMyYIIIECTBEHHBIE OTHOIICHHUS CYTIPYTOB SIBISIOTCA HEOTHEMIIEMOH
4acThio OpauyHO-ceMelHbIX oTHOUIeHHH. CBOOOIHOE NEepeBIKEHUE JIHII, CBS-
3aHHOE C OTKPBITOCTBIO TPAHMII, BEIET K OCIOKHEHHIO BBIIIEYKAa3aHHBIX OT-
HOIIEHUH MHOCTPAHHBIM 3JIEMEHTOM. AKTyalbHBIMH CTAHOBSATCS BOIPOCHI O BBI-
60py KOMIIETEHTHOTO TPABOIOPSIKA Ul PELICHUS CIOKUBIIUXCS CHTYAIMH,
YYaCTHUKAMH KOTOPBIX SBJIAIOTCS Cynpyru. OTHAKO HHTEPEC BBI3BIBAET HE TONb-
KO KOJUIM3MOHHOE, HO U MaTepUalbHO-IIPABOBOE PErYINPOBaHUE IPABOOTHOILIE-
HUI MEXIy CyNpyraMH BBUJY TOTO, YTO B HFHOCTPAHHBIX TOCYIapPCTBAX MIEPEUEHb
JIUYHBIX HEUMYIIECTBCHHBIX, a TAaK)Ke MMYIIECTBEHHBIX MpaB M 00sf3aHHOCTEH
CYIIPYTOB MOXET CYIIECTBEHHO PA3HUTHCS.
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B HayuHOil nauTEpaType HMpaBOOTHOLIEHUS CYyNpPYroB B CPABHUTEIHHOM
1 MEXIYHApOIHOM YacTHOM IIpaBe, KaK MPaBHJIO, PACCMOTPEHBI JINOO C TOUKH
3pEHUs OTJEIBHBIX aCMEKTOB, B YACTHOCTH PEKUMOB UMYIIIECTBA CyNpyTroB [1],
Opaunoro goroopa [2—4], 1100 ydYeHbIC MPOBOIAT KOMIIAPATHBHBIA aHAIN3
3aKOHOZIATEIBCTBA JIBYX CTpaH [5, 6] B yKka3aHHOHU cdepe (IpUYeM OTHUM U3
rocyIapcTB Yaie BCero BhICTymaeT Poccuiickas ®enepanus). Hembsst He 0T-
METHUTbH TPYIIbl POCCUICKUX IIPAaBOBEIOB, KOTOPBIE B paMKaX CBOMX MOHOTpaduid
10 BONIPOCAM TPAHCTPaHMYHOTO CEMEHHOTO IpaBa 0o0jee MOJIHO OCBETHIIH 1pa-
BOOTHOILIEHUSI CYTIPYTOB, 3aTPOHYB PsIJ ACMIEKTOB KaK KOJUIM3MOHHOTO, TaK U Ma-
TepHaIbHO-TIPABOBOTO peryiupoBanus [7-9]. benopycckue nccnenoBarenu He
YACTSIOT AOJKHOTO BHUMAaHMS BOIIPOCAM MIPAaBOBOI periiaMeHTaIli OTHOIICHUH
CYIPYTOB B CPaBHUTEIBHOM W MEX/YHApOJHOM YaCTHOM IIpaBe.

Hacrosimmas crarbst sBISIETCS KOMILIEKCHBIM M BCECTOPOHHUM HCCIIEI0BA-
HHUEM MPaBOOTHOLLIEHUH CYIPYroB B CPAaBHUTEIBHOM U MEXIYHAPOIHOM YaCTHOM
IpaBe, BKIFOYAst HX AIMMEHTHBIE 003aTeNIbCTBA. AHAIN3UPYETCS HALMOHATBHOE
3aKOHOJIATEIbCTBO BCEX rocynapcTB — yuyacTHUKoB CoapyskectBa HezaBucuMbIx
Tocynapcet (mamee — CHI'), psima cTpaH mampHEro 3apyOexbs (B TOM UYHCIE
bensrun, bonrapuu, I'epmannu, Utamuu, [Iseiinapun, Ainonnn) mo paccMaTpu-
BaeMOMY BOIIPOCY, HOPMBI JBYCTOPOHHUX JOrOBOPOB O MPaBOBOI MOMOMIH,
yYacTHHIIEH KOTOPHIX sBisieTcs PecrmyOnmka bemapych, pernoHampHBIX COTIIa-
menuit (Bxirouas [Ipoekr Permamenta EBpomeiickoro corsa (manee — EC)
«O ropHCANKINN, IPUMEHUMOM TpaBe, MPU3HAHUN W TIPUBEICHUH B HCTIOTHEHHE
pelIeHuil Mo JenaM O peKuMe UMYIIECTBa CYNpPYyTOB»), TMOJIOKEHUS YHHUBEP-
CaJIbHBIX COMIANICHUH, PEerIaMEHTHPYIONIUX MTPABOOTHOIICHHS MEXy Cylpyra-
MH, B TOM YHCJI€ BCTyNHBIIUX B cmity B 2013 .

Llens myOaMKaIMy COCTOUT B BBISIBICHUH ONTHUMAJIBHBIX TOIXOMOB KOJJIH-
3MOHHOTO PETyINPOBAHMS JINYHBIX HEUMYIIIECTBEHHBIX U NMYIIIECTBEHHBIX ITPaB
1 00s13aHHOCTEH CyNPyroB MOCPEICTBOM aHaIN3a HIMPOKOTO KPyra COBPEMEHHBIX
HAIMOHAJIBHBIX M MEXTyHAPOIHBIX aKTOB, PEIIAMEHTHPYIOIINX JJAaHHBIE BOIIPO-
CBI; OTIpe/IeTICHUH HEOOXOMMMOCTH MprcoennHeHns Pecryonuku berapycs k psay
KOHBEHIIMH 110 paccMarpruBaeMoi mpobieMaruke; GopMyInpoBaHUH HPEIIOKe-
HUH HAIlMOHAJIBHOMY 3aKOHOAATENIO 110 COBEPIICHCTBOBAHHUIO HOPM Oeropyc-
CKOTo OpavyHO-CEMEHHOro MpaBa, OCIOKHEHHOTO HHOCTPAHHBIM DJIEMEHTOM.

CunraeM JIOTUYHBIM PACCMOTPETH MOCIIE0BATEIFHO MaTePHAIbHO-TIPAaBOBOE,
a 3aTeM KOJTM3HOHHOE PerylIUpOBaHHE OTHOIICHUH MEXIy CyNpyraMu B CpaB-
HUTEJIEHOM M MEXAYHApPOTHOM YaCTHOM ITpaBe.

MarepunajbHO-IPABOBOE PeryJHpPOBAHHE JUYHBIX HEMMYIeCTBEHHbBIX
U MMYIeCTBEHHbIX OTHOLIEHUH CyNpPYyros.

Bpak, coBepIeHHbIH B yCTAaHOBICHHOM TTOPSIIKE, MOPOXKIACT pa3HOOOpa3HbIe
110 CBOEMY COJICP)KaHHUIO MpaBa M 00sS3aHHOCTH CymnpyroB. Bmecre ¢ Tem 3a-
KJIIodeHHe Opaka HU B KOEH Mepe He BIHMAET Ha IMPaBOBON CTAaTyC CyIpyra Kak
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rpakAaHUHA U JINYHOCTH (MCKIIIOUEHHE, MTOXKAIyH, COCTABIAIOT MYCYJIbMaHCKHE
CTpaHBI).

B kadecTBe 0CHOBOIIOJIArAIONIETO IPUHIIHIIA, HA KOTOPOM 0a3upyIOTCS J1uu-
Hble HeuMyuecngeHHble OMHOUIEHUS CYNPY206, SIBISIETCS IPUHIIUI PAaBEHCTBA
CYIIpYyTOB B ceMbe (Hampumep, cT. 32 Korcrurymuu Pecryomiku berapycs [10]),
YTO IMpEAIoiaraeT MpaBo CyNpyroB Ha CBOOOHBIN BBIOOp (hamMminu, pona 3a-
HATUH, podeccuu, MecTa peObIBAHNS U KUTEIHCTBA.

UYro Kacaercs eploopa gpamunuu, TO IPHU 3aKITIOUCHUH Opaka B OOJIBIINHCTBE
CTpaH TpH BCTYIUICHHH B Opak (paMMIMIO MOXKET IMOMEHSTH KaK JKEHHX, TaKk
1 HEeBeCTa (XOTS COIVIACHO CIIOKMBLICHCS MPAKTHKE dalle MEHsET (haMIIUI0
HeBecTa). B HekoTophIX rocymapctBax, Hanpumep Wrtammu (ct. 143 bis I'pax-
nmanckoro konekca [11] (manee — I'K)), sxeHa 100aBisieT K CBOSH (paMUITHIO MyXKa
1 COXPAHSET €€ TaKKe BO BPEMs BIOBCTBA, JI0 TEX MOp, 10K CHOBA HE BHIMJET
3amyxk. B ssuBape 2014 1. HipkHss nasaTta napaamenTa GpaHuuu OpuHsia B ep-
BOM YTEHUH 3aKOHOIIPOEKT O PAaBEHCTBE IMOJIOB, COINIACHO KOTOPOMY JKEHIIMHAM
OyZeT 3amperieHo MpH 3aKIIOYeHNH Opaka OpaTh GpaMUIHIO MyKa, a Tocyaap-
CTBEHHBIC YUPESKACHHUS MO YMOIYaHHUIO 00s13aHbI OyayT oOpamarsest B oduim-
QJIBHBIX JIOKYMEHTaX K 3aMY)KHHUM JXCHIIMHAM 110 UX JeBudbed dhamuann (359
MapIaMeHTapUeB MOICPKATIN HHUIIHATHURY, ¥ JTUIIH 24 ITPOTOI0COBAIIN IPOTHB).

B OoipmmMHCTBE CTpaH JIMIA, BCTYMAIOINE B OpaK, MOTYT COXPAHUTH CBOU
noOpavHble (aMmiInm; BEIOpaTh B KadecTBe oOmed GpaMuiny GaMuiInio Myxa
WM (aMUIIUIO XKEHBI; a TAakke MOTYT B3ATh (haMHIIHIO, 0OPAa30BaHHYIO ITyTeM
MIpUCOeIMHEHHS (haMIIIMU OJJHOTO CYNpyTa K (haMHUIMK BTOPOTO CynpyTa (IBOH-
Hast pamminst). CoenuHeHre GpaMUINA HE JIOMYCKAeTCsl TOJIBKO B TE€X CIIydasix,
Koraa (paMuIIusl OJJHOTO M3 CYNPYTOB yXKe sIBIIsieTcsl IBOMHOI. MHTepecHo, 4To
cormacHo cT. 160 'K IlIeetittapuu [12] cynpyru MOTYT OCTaBUTH OO JT00pad-
HbIC (pamMmIuy, MO0 BBHIOpATh B KauecTBE 0OOMICH (amMuinu HaMUIHIO MyXKa
WM JKEHBI, T. €. Y CyNPyTroB OTCYTCTBYET BO3MOXKHOCTb MMETh (DaMMIINIO, 00-
Pa30BaHHYIO IyTEM MPUCOECTUHEHHS (PaMMIMK OIHOTO Cymnpyra K (GpaMHINH
Jpyroro.

[Tpu pacropxeHnn Opaka Cylnpyru BIIpaBe COXPAaHHUTh OOIIYIO (aMUIIHIO
WM BOCCTaHOBUTH CBOM J0OpauHble (aMuiInu (He IMyTaTh ¢ JAeBUYbeH (ammu-
mueit. — npum. H. C. Anyyx).

Cynpyru UMEIOT IIPaBo CBOOOIHO 6bloUpams poo 3ansmuil u npogeccuio,
a TaKXKe Mecmo npedvleanus u Hcumenbcmea. VICKIIoueHne COCTaBIAIOT My-
CYIbMaHCKHE CTpaHbl (K€Ha JIOJDKHA COTNIACOBBIBATH C MYXKEM CBOU JICHCTBHSA,
POI 3aHATHH, KPyT OOIIEHUS U T. 11.).

Kpome JT4HBIX HEMMYIIIECTBEHHBIX IIPaB CYIIPYTH UMEIOT U ONPE/IeIICHHBIE
0053aHHOCHU, B YaCTHOCTH:

* CTPOUTH CBOM OTHOIICHHS B CEMbE HA OCHOBE B3aHMMOYBaKCHUSI U B3aHMO-
TIOMOIIIH, CITPABEIUINBOIO PACTIPEICIICHNSI CEMEHHBIX 00s13aHHOCTEH, COEHCTBHS
B peaJIM3aliK KaKIbIM M3 HUX ITpaBa Ha MaTepHHCTBO (OTIIOBCTBO), (PU3HUYECKOE
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U IyXOBHOE€ Pa3BHUTHE, MOIy4YeHHE 0Opa30BaHUs, MPOSBIECHUE CBOUX CIOCO0-
HOCTEH, TPy U OTIbIX;

* COBMECTHO pElIaTh BCE BOIIPOCHI, CBA3AHHBIE C CYNPY)KECTBOM U CEMBEi;

* OJJMHAKOBO Y4acTBOBaTh B BOCIIUTAHUH JIETEH;

* coOmonaTh Cymnpyxkeckyro BepHOCTh (4. 2 cT. 18 CemeliHoro kozmekca (na-
nee — CK) Pecriyonuku Mommosa [13], ct. 143 T'K Uranesisckoit PecnyOnukn);

* HECTH PaBHYIO OOS3aHHOCTH B OTHOIICHUHU JOMAITHETo Tpyaa (4. 4 cT. 32
CK Ksipreizckoit Pecrryonuku [14]);

* COXpaHsATh M He pasmiamarh cemeinble TaiHbl (CIIIA).

K cemeiiHoli TaiiHe OTHOCSTCS, B YaCTHOCTH, MHTHUMHBIC OTHOILICHUS CYIIPY-
TOB, (U3NYeCKrue 0COOCHHOCTH CYIPYTOB, O KOTOPBIX MOYKHO OBUIO Y3HATh TOJb-
KO M3 CEMENHBIX OTHOLIeHUH. Kak mpaBuiio, cynpyru caMu ONPEAeNisiioT KpyT
CBEJICHUH ¥ Ty MH(POPMALINIO, KOTOPYIO OHH HE JKENAIOT pasriamarb 1 OTHOCST
K ceMelHOi TailHe.

Hmywecmeennvle omHowenus cynpyz0é B CEMbe PETyIUPYIOTCS Ha OC-
HOBE I'PaXKJJAHCKOTO M CEMEHHOro 3aKoHO/aTeIbCcTBA. B mpaBe OosbIIMHCTBA
CTpaH yCTaHaBJIMBAETCS JBa BHJA PEXHMa MMYILECTBA CYINPYroB: 3aKOHHBIN
U JIOTOBOPHBIM.

3aKOHHBIM PEKUMOM MMYIIECTBA CYNPYTOB SBISIETCS pedtCUM UX COBMECHI-
Hou cobcmeennocmu. K cOBMECTHONH COOCTBEHHOCTH OTHOCHUTCS MMYIIECTBO,
Ha)KUTOE CYNpyraMH B IepHo] Opaka, He3aBHCUMO OT TOTO, Ha KOTO U3 CyIpy-
TOB OHO MPHOOPETEHO MO0 Ha KOTO MM KEM M3 CyNPYTrOB BHECEHBI JCHE)KHBIE
cpenactBa (ct. 32 CK Asepbaiimkanckoit Pecniyonuku [15], cr. 26 CK Pecmy-
omuku Apmenus [16], ct. 23 Kogekca Pecyonuku bemapycs o Opake u cembe
[17] (manee — KobC), ct. 33 Konekca Pecybmuku Kazaxcran o Opaxke (cympy-
xectBe) u cembe [ 18] (mamee — KobC Pecmy6nuku Kaszaxcran), ct. 35 CK Keip-
rei3ckoit Pecrry6mukw, cr. 20 CK PecnyOnuku Momnzoga, cr. 34 CK Poccuiickoit
Oeneparun [19], cr. 34 CK Pecnyomuku Tamxukucran [20], cr. 60 CK Ykpa-
nHbl [21]).

[TpumeuarensHo, uTo cornacHo cT. 23 CK Pecnybnuku Y36ekucran [22]
K 00IIei COBMECTHOM COOCTBEHHOCTH CYNPYI'OB OTHOCUTCS TaK)K€ UMYIIECTBO,
MIPHOOPETEHHOE /10 PErucTpaniy Opaka Ha o0IIne CpeicTBa OyayIINX CYIPYTOB.
BBuny toro, 4to B HacTosIEe BpeMs Iepes BCTyNJIEHHEM B Opak JMla Bce
Yarie MpoKUBAIOT B (PaKTUUECKUX OpauyHbIX OTHOLICHUSIX, JaHHAs HOPMa MOXKET
OBITH B3Ta HA 3aMETKYy OEIOPYCCKMM 3aKOHOJATENIEM C IIEIbI0 00bEKTHBHOTO
pemieHus cropa 00 UMYIIECTBE, €CIIM TAKOH B MOCIEAYIOIIEM BOSHUKHET y Cy-
MIPYyTOB.

B ommmune ot KobC n CK Pecriyonuku Apmenns, B 4. 2 ct. 32 CK Asep-
Oaiimkanckoit Pecriyonuku, 4. 2 cr. 33 Pecnyonuku Kaszaxcraw, 4. 2 ct. 35 CK
Keipreicekoit Pecyommkm, 4. 2-3 CK Pecrydnmuku Monposa, 4. 2 ct. 34 CK
Poccuiickoii deneparyu, 4. 2 cr. 34 PecnyOnuku TaJpkuKucTaH 1eTaau3upyercs
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TIOHATHE OOIIETO UMYILIECTBA CYNPYIOB, K KOTOPOMY OTHOCSITCSI JOXOMBI Kax-
JIOTO U3 CYIIPYTOB OT TPYAOBOMU JIESITENEHOCTH, IPEAPUHIMATEIILCKON e TEIb-
HOCTH M PE3YJIbTaTOB MHTEIICKTYaIbHON AESTEIbHOCTHU, MOMyUYECHHBIE NMHU
ICHCHH, HOCO6I/I§I, a TaKXXC HUHBIC NCHC)KHBIC BBIIJIAThl, HC UMCHOIIHUC CIICIH-
QJIBHOTO 1IEJIEBOTO Ha3HAuCHMs (CyMMBbl MaTepHalbHOM ITOMOIIH, CyMMBI, BbI-
IJIa4eHHbIE B BO3MEILICHHE yliepOa B CBSI3U C yTparoi TPyAOCIHOCOOHOCTH
BCJIC/ICTBHE YBEUbsI JJMOO MHOTO MOBPEXKACHHS 310pOBbs U Ap.). OOmMM umMy-
IIECTBOM CYIPYTOB SIBIISIIOTCS TAaKXKE MPHOOPETEHHBIE 32 CUET OOIMNX J0XOJ0B
CYNPYTOB JIBI)KMMBIE 1 HEJIBI)KMMBIC BEIIH, IICHHbIE OyMaru, rau, BKJIa/Ibl, T0JIN
B KaluTase, BHCCEHHbIC B KPEIUTHBIC YUPEKACHHS WIN B UHBIE KOMMEPUYECKHE
OpraHu3aluH, 1 JIr000e IPyroe HAKUTOE CyNpyraMu B IIepuo Opaka UMyIIecTBO
HE3aBHCUMO OT TOTO, HA MMs KOTO M3 CYNPYroB OHO PHOOPETEHO MO0 HA MMs
KOTO WJIM K€M U3 CyIIPyrOB BHECCHbI JCHEKHBIE CPEICTBA.

Cynpyru Hosb3yI0Tcs paBHBIMU [TPaBaMH Ha COBMECTHO HAXMTOE MMYIIIe-
CTBO M B TOM CIIy4ae, €CIIM OIMH M3 HUX B MEpHOJ Opaka ObIT 3aHAT BEIECHHEM
JOMalIHECTO XOSHﬁCTBa, YXOAO0M 3a ACTbMU WUJIU 110 APYTUM YBAXKUTCJIIBHBIM ITPU-
YMHAM HE UMEJ CaMOCTOSITEJIFHOTO 3apaboTKa (10X0/a), €ClIM HHOE HE Mpeayc-
MOTPEHO OpavyHBIM JIOTOBOPOM.

Crarbst 61 CK YkpanHbl COICPKUT nepeuenb 00bekmos npasa obujeil co-
6MeCmHOU coOCmEeHHOCmU, K KOTOPBIM OTHOCHTCS J1I000€ MMYIIECTBO, 3a UC-
KIIFOYEHHEM HMCKIIIOUEHHOTO U3 IPpakJaHcKoro obopora. OObEeKTOM npasa oomien
COBMECTHOH COOCTBEHHOCTH SIBJISIETCS 3apa0OTHAsl UIaTa, MEHCUs, CTUIICH NS,
JIpyrue J0XO0Abl, IIOJYyYEHHbIE OAHUM M3 CyNpyros. Eciu oJHUM U3 CyIpyroB
3aKJIIOYEH JIOTOBOP B MHTEpPECAaxX CEMbH, TO JICHBIH, APYro€ UMYIIECTBO, B TOM
YHCJI€ TOHOPAP, BBIUTPBII, KOTOPbIE OBUIN MOMYYEHBI 10 3TOMY JOTOBODY, SB-
JSIOTCSt 0OBEKTOM TIpaBa oOIell COBMECTHON COOCTBEHHOCTH CyNpyroB. Bemm
Ut Ipo(h)ecCHOHANBHBIX 3aHITHI (MY3bIKaJIbHbIE HHCTPYMEHTHI, OPITEXHHKA,
BpaueOHOE 000OpYIOBaHKE | T. II.), MPHOOPETCHHBIC 3a BpeMsl Opaka Jyis OIHO-
TO U3 CYNPYTOB, SABJIAIOTCSI 0OBEKTOM IpaBa 00IIIei COBMECTHOH COOCTBEHHOCTH
cynpyroB. O0beKTOM TpaBa 001Iel COBMECTHON COOCTBEHHOCTH CYIIPYTOB SIB-
JISIeTCS KUIIbE, IPUOOPETEHHOE OJHUM M3 CYIPYrOB BO BpeMs Opaka B pe3yiib-
TaTe NMPUBATU3AINU TOCYAAPCTBEHHOTO KUINIIHOTO (hOH/A, U 3eMEIbHBIN yua-
CTOK, IPUOOPETEHHBIH B pe3ysibrare 0e3BO3ME3IHON Nepenayn ero OJHOMY M3
CYIIPYyTOB M3 3€MeJIb rOCYAapCTBEHHONW MJIM KOMMYHAJIBHOH COOCTBEHHOCTH,
B TOM YMCJIC ITpUBaTHU3AIUH.

3aKOHO/IATENILCTBO PsiIa TOCY/IApCTB JICTAIBHO YCTAHABIMBACT IPaBUIIa Bila-
JICHUs], TTOJIb30BAHUS ¥ PACTIOPSKEHUST COBMECTHOH COOCTBEHHOCTBIO CYIIPYTOB
(ct. 34 KobC Pecnyonuku Kasaxcran, ct. 36 CK Ksipreizckoit PecrnyOnukn,
cT. 21 CK Pecny6nmku MomnmoBa, ct. 35 CK Poccwuiickoit @enepartum, ct. 5 CK
Pecniyonmuku Tamkukucran, ct. 24 CK PecniyOnuku Y30ekucras, ct. 63, 65, 66
CK VYxpaunsi):
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* BIIa[ICHUE, [TOJIb30BAHUE U PACTIOPSHKEHNE OOLIMM UMYILECTBOM CYIPYTOB
OCYIIECTBIIAIOTCS IO 00OIOIHOMY COIVIACHIO CYIIPYTOB;

* TIPU COBEPIICHUH OJHUM U3 CYNPYTOB CIACIKH IO PACTIOPSHKEHUIO 00IIUM
UMYILECTBOM CYNPYTOB MPEATOIAraeTcsl, 4TO OH JICHCTBYET C COIIACHS APYTO-
ro Cynpyra;

* CJlIeNIKa, COBEPIIEHHAsI OJHUM M3 CYIPYTOB IO PACHOPSHKEHHIO OOIIUM
UMYIIIECTBOM CYIPYTOB, MOJKET OBITH IPU3HAHA CyIOM HEAEHCTBUTEIBHOI IO MO-
THBaM OTCYTCTBHS COIJIACHSl IPYroro Cylpyra TOJIBKO MO €ro TpeOOBaHMIO
U TOJBKO B CIIy4asX, €CIIH J0Ka3aHO, YTO APYrasi CTOPOHA B CIEIKE 3HaJla WU
3aBEIOMO JI0JKHA ObIIa 3HAaTh O HECOTNIACHHU APYIOrO CyIpyra Ha COBEpIICHHE
JTAHHOM CJICIIKH,

* JJIsl COBEPIICHHS OfHUM M3 CYIPYTOB CHEJIKU 110 PACIIOPSHKEHUIO HE/IBU-
KUMOCTBIO U CHCIKH, TpeOyromei HoTapHaIbHOTO YIOCTOBEpEHHS U (MJIH) pe-
THCTPAIMU B yCTAHOBICHHOM 3aKOHOM IOPSIJIKE, HEOOXOIUMO MOTyYUTh HOTa-
pHAaTIbHO YIOCTOBEPEHHOE COINIACHE APYroro CyINpyra;

* CYIpYT, Yb€ HOTAPHAIILHO YAOCTOBEPEHHOE COIIACHE Ha COBEPIICHHUE yKa-
3aHHOH CHENKH He ObUIO MOJY4EHO, BIIPaBe TPeOOBAaTh MPU3HAHUS CHEIKH He-
JEUCTBUTENLHOM B CyIeOHOM TOPsAKE B TEUEHHE rojia CO JHSA, KOTAa OH y3Hall
WJIN JOJDKEH ObUI Y3HAaTh O COBEPIICHHM JITaHHOW CHEIIKH.

Kpome 0011ero coBMecTHOro MMyIIecTBa CyNpyraM MPHHAIICKHUT UMYIIe-
CTBO, SIBJISIONIEECS COOCTBEHHOCTBIO KaKJOTr0 M3 HHUX. TakOBBIM IpPU3HAETCS
(cr. 26, 35 KobC Pecnyonmuku Kazaxcran, ct. 37 CK Ksipresckoii Pecrryommkm,
cT. 22 CK Pecnyonuku Monnosa, cT. 36 CK Poccuiickoit denepannn, cT. 36
CK Pecny6nuku Tamxukucras, ct. 25-26 CK Pecrybnukn Y3b6ekucras, ctT. 57
CK VYxpaunsi):

* UMYILECTBO, MPHHAIIEKABIIEE CYIIpyraM JI0 BCTYIUICHUS B Opak;

* UMYIIECTBO, TIOJIyY€HHOE CYIIPYTOM B IIeproj Opaxa 1o J0roBOpY JapeHusi;

* UIMYIIECTBO, MOJIYYSHHOE CYNPYTOM B IEpHoJ Opaka B MOPsAKE HAcIeI0-
BaHMUS;

* IMYIIECTBO, MOIYyYEHHOE TI0 MHBIM 0€3B03Me3JHbIM caenkaM (Pecmyonu-
ka Kazaxcran, Ksipreizckas Pecryonuka, Pecybnmka Momnosa, Poccuiickas
Oeneparus, Pecnyonuka Y30ekucran);

° UMYLIECTBO, HAXKUTOE KAXK/JBIM U3 CYIIPYTOB B IEPUOJ PA3LAEIBLHOIO IIPO-
JKUBAHHSA B CBSI3M C (PaKTHUCCKUM TIPEKpaIleHneM Opaka (Cympy)kecTBa), IpH-
3HAETCS CyAOM COOCTBEHHOCTHIO Kaxjaoro u3 Hux (Pecmybmmka Kasaxcran,
VYkpauna);

* MCKJIFOYUTENILHOE TIPaBO Ha Pe3yJIbTaT WHTEIICKTYAIbHON JesSTeIbHOCTH,
CO3/IaHHBII OJJHUM U3 CYNPYIOB, IPHHAAJIEKHUT aBTOPY Takoro pesynsrara (Poc-
cuiickas denepanms);

* IPEMUH, HArpaJibl, KOTOPBIC TOYUEHBI 3a JTHYHBIC 3aciHyTrH (YKpauHa);

* CPEJICTBA, TOyYEHHBIE KAK BO3MEIIECHHE 3a OTEPIO (TTOBPEXKCHIE) BEIIH,
KOTOpas TpHHAUIeXKajla OJHOMY M3 CyNpPYTOB, a TaKKe KaK BO3MEILCHHE TPH-
YHHEHHOTO MOpaJbHOTO yiiepoa (YkpanHa),
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* CTPaxOBBIE CYMMBI, TTOJTYYCHHBIC TI0 0043aTEIFHOMY JTMYHOMY CTpaxoBa-
HUIO, a TaKKe 10 JOOPOBOIBFHOMY JIMYHOMY CTPAaXOBAaHHUIO, €CIH CTPaXOBBIC
B3HOCHI TUIATHIINCH 3@ CYET CPEACTB, KOTOPbIE ObUIN JINYHOM YaCTHOH COOCTBEH-
HOCTBIO Ka)XJIOTO M3 CymnpyroB (YkpauHa);

° eCIIU Bellb, PUHAJJICKAIIAs OTJHOMY H3 CYNPYTOB, TUIOMOHOCHT, AeT
TIPUTIION WITH JIOXOJT (IMBU/ICH/IBI), OH SIBJISIETCSI BIIAAEIbLIEM ITUX TUIO/IOB, TPH-
moja uiaM aoxona (nuBuaeHaoB) (YkpanHa),

* BCIM WHIUBUAYAJIHFHOTO TOJB30BaHMS CYNPYTOB, 32 MCKIIOUCHHEM Jpa-
TOILICHHOCTEH M APYTMX MPEAMETOB POCKOLIN (IOBEIHPHBIC U3AEIHS U3 JIparo-
LIEHHBIX METAJJIOB M JIPAroleHHBIX KaMHEH, M3IeNus U3 MeXa IICHHBIX MOPOJ
ITyIITHBIX 3Bepeil, aHTHKBAPHAT), XOTS U IPHOOPETESHHBIEC B TIEPHO Opaka 3a c4eT
OOIIMX CPENCTB CYNpPYTroB, MPU3HAIOTCS UMYIIECTBOM TOTO CYNpyra, KOTOpBIi
umu nonb3oBaics. CoracHo cT. 57 CK YkpanHbl AparoleHHOCTH SIBISIFOTCS
JIUIHOW COOCTBEHHOCTHIO JIa’Ke TOTIA, KOTNAa OHU OBLIN MPHOOPETEHBI 33 CUET
OOMIMX CPEICTB CYIpPYroB.

VIMyTiecTBO KakJI0TO U3 CYNPYroB MOXKET OBITh NMPH3HAHO MX OOIIEeH co-
BMECTHOH COOCTBEHHOCTBIO, €CIIU OyZIeT yCTaHOBJICHO, YTO B TIEpHOA Opaka 3a
cueT 0o0IIero MMyIIecTBa CyNpyroB WIN JIMYHOTO UMYIIECTBA JIPyroro cynpyra
OBUTH TIPOU3BEJICHBI BIOKEHHUSI, 3HAYUTEIHLHO YBEIMUUBAIOLINE CTOUMOCTh 3TO-
TO UMyIIecTBa (KamUTaIbHBIN PEMOHT, pEKOHCTPYKIUSA U T. I.), €CIIH MHOE HE
npexycMoTpeHo bpaunsiv moroBopom (cT. 26, 36 KobC Pecmybmmkn Kazaxcran,
ct. 38 CK Kswipreisckoit Pecriyomuku, cr. 23 CK Pecnyonuku Momniosa, ct. 37
CK Poccwuiickoit @eneparun, ct. 37 CK Pecnyonuku Tamkukucras, ct. 25 CK
Pecrrybnmuku Y30exucraH).

CyTb 002060pno20 pesicuma umyusecmea CynpyroB 3aKiI04aeTcs B BO3-
MOYKHOCTH 3aKJIFOYEHHUSI MU OpavyHOTO JTOTOBOpA.

CyInecTByIOT IBe MOJEIH OpavHOTO JOTOBOpA: aMEpUKaHCKas W eBpOIICH-
ckas1. B mepBoM cirydae ImpesMeToM JJOroBopa MOTYT SIBJISITBCS KaK HMYILECTBEH-
HbIE, TaK M JIMYHbIC HEMMYIIECTBEHHBIC OTHOIICHHUS CyNpyroB. Bo BTOpomM —
TOJBKO UMYIIIECTBEHHBIC. AMEPHUKaHCKast MOIECTh, K TIPUMEPY, ObLIa BOCIIPUHSATA
Pecnyomukoit benmapycs (ct. 13 u 13-1 KobC), eBporeiickas — ocTalbHBIME
rocynapctBamu — yuactaukamu CHI™ (ct. 38 CK Azepbaiimkanckoii Pecrry0mm-
ku, cT. 29 CK Pecnyonuku Apmenns, ct. 41 KobC Pecnyonukn Kazaxcraw,
ct. 5 CK Koipreizckoit Pecniyonukn, cr. 29 CK Pecriyonuku Monpgosa, cr. 42
CK Poccwuiickoit @eaepanuu, ct. 42 CK Pecniybnuku Tamkukucras, ct. 31 CK
Pecriyonmuku Y36ekucras, ct. 93 CK Ykpaussr).

BpauHpIM OTOBOPOM CYIIPYTH BIIpaBe M3MEHUTH YCTAHOBICHHBIH 3aKOHOM
PEKUM COBMECTHOM COOCTBEHHOCTH, YCTAHOBUTH PEXKHUM COBMECTHOM, J10JIEBOM
WM pa3JeNbHON COOCTBEHHOCTH HA BCE UMYIIECTBO CYNPYIOB, Ha €0 OTAEIb-
HBIC BUJIBI WJIM Ha UMYIIECTBO Ka)KIIOTO M3 CYTIPYTOB.

BpauHbIil 10roBOp MOXET OBITh 3aKJIIOYEH KaK B OTHOIICHHH UMEIOIIETrocs,
Tak ¥ B OTHOIICHUHU OyIYIIETO MMYIIECTBA CYIPYTOB.
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Cymnpyry BIpase Takke ONPEAEIUTh B OpadHOM JJOrOBOPE MMYIIECTBO, KO-
TOpoe OyZeT Iepenano KakJIoMy M3 CYIpYroB B CiIydae pacTOp)KeHHs Opaka, a
TaK)Ke BKJIIOYUTH B OpauHbIil 0roBOp JIFOOBIE MHBIE MOJIOKEHHMSI, KaCarolrecs
HUMYIIECTBEHHbBIX OTHOLIEHUH CyIPYyToB.

[IpaBa 1 00s13aHHOCTH, TIPETyCMOTPEHHBIE OPaYHBIM JIOTOBOPOM, MOTYT OT-
paHWYMBATHCS ONPEJICIICHHBIMU CPOKAaMH JIMOO CTaBUTHCS B 3aBUCHMOCTBH OT
ONPEIEIICHHBIX YCIOBUM.

CornacHo 4. 4 ct. 29 CK PecnyOnukn MonioBa cynpyru BIpaBe OroBOPHTH
B OpavuHOM JIOrOBOpE UMYILECTBEHHBIE CAHKIMHU JUIS CYNpyTa, BHHOBHOTO B pac-
TopxkeHnu Opaka. B coorBerctBuu ¢ 4. 5 cT. 93 CK VYkpauns! mo 6payHomy
JIOTOBOPY HE MOXKET IIepe/iaBaThCs B COOCTBEHHOCTh OJHOMY U3 CYNPYIOB He-
JIBIKMMOE U ITpouee UMYIIECTBO, IPAaBO Ha KOTOPOE MOJJICKUT TOCyAapCTBEH-
HOM perucTpanuu.

WuTepecHoe nonoxkerne 3akperieHo B 4. 4 ¢T. 42 CK PecmyOmuku Tamku-
KHCTaH, COINIACHO KOTOPOMY B OpadHOM JOTOBOpE, B KOTOPOM OJIHA U3 BCTyIa-
IOIIMX B OpaK CTOPOH SIBISIETCSI UHOCHPAHHBIM 2PANCOAHUHOM ULU TUYOM Oe3
epadcoarncmed, 00A3aTeIbHO TPEyCMATPUBAIOTCS CIEAYIONINE YCIOBHS: UMY-
IIECTBEHHBIC ITPABOOTHOLICHHSI CTOPOH, NX IpaBa ¥ 00s3aHHOCTH B OTHOIICHUU
HMYIIECTBA; 00S3aHHOCTU CTOPOH IO OOCCIICYCHHIO JeTeil; oOecreueHue Cy-
Ipyra ¥ JeTel COOCTBEHHBIM JKIIIBEM; COJIEPKaHNE HETPYAOCIOCOOHOTO CyIIpy-
ra, Hy’K/alommerocst B 3a00te.

Kosuin3nonHoe pery1npoBaHue JIMYHbIX HEHMYIeCTBEHHbIX H HMYILe-
CTBEHHBIX OTHOLIEHHWI CYNPYroB Ha MeKAYHAPOIHOM YpPOBHe

/Jleycmoponnee KonIu3uoHHoe peZyniuposanue JUYHBIX HeUMYU|ecmeeH-
HBIX U UMYU{ECMEEHHBIX OMHOWEHUTL CYNPY20G.

B 0sycmoponnux docosopax o npasosoti nomowu, 3axarouenHwvix Pecnyonu-
Koul Benapycb, K TMYHBIM U UMYIECTBEHHBIM OTHOILIEHUSM CYIPYTOB MpUMe-
HSIOTCS TTOJIOKEHNUS CIIEAYIONINX CTaTeH.

B cr. 25/B JloroBopa mexay Corozom CoBerckux Coruanmuctuyeckux Pe-
cnyonuk u Benrepckoit HaponHoit PecriyOnukoit 06 oka3zaHuu npaBOBOW MMO-
MOIIM TI0 TPaKJaHCKUM, CEMEWHBIM W yTONOBHBIM aenam 1958 1 [30], cT. 22
Jorosopa mexay Coro3zom Coerckux Coumanuctudyeckux PecryOmuk u Pe-
cnyomukoit Ky0ba o rpaBoBoOii OMOIIH 10 MPaXKIaHCKHM, CEMCHHBIM U YTOJIOB-
HBIM enaM 1984 1. [31], ct. 26 HoroBopa mexny Pecryommkoit bemapycs u Jlar-
Buiickoil PecnyOnmukoll o mpaBOBOW MOMOIIM U MPAaBOBBIX OTHOLICHHSIX I10
rpaXKIaHCKUM, CEMEMHBIM U YroJoBHbIM jaenam 1994 . [32], ct. 25 JloroBopa
Mexay Corozom Coserckux Cormanuctudeckux PecmyOmuk u YexocimoBarkoi
Connanucrnueckoil PecryOnmkoit o mpaBoBO# MOMOIIM M MIPABOBBIX OTHOIIE-
HUSX TI0 TPAXKTAHCKAM, CEMEHHBIM M YTOJOBHBIM nenaM 1982 1. [33]

* MIPaBO rOCYAAPCTBa COBMECTHOTO MECTOKUTEILCTBA CyIPYTOB;

* MIpaBO rocyapcTBa rpakJaHCTBA CYNIPYTOB, €CIIM OHH MIPOYKUBAIOT Ha Tep-
PUTOPHHN Pa3HbIX FOCYAAPCTB, HO UMEIOT OANHAKOBOE TPAXKIAHCTBO;
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* TIPaBO TOCYAAPCTBA TIOCIIETHETO COBMECTHOTO MECTa JKUTEIBCTBA CYTIPYTOB,
€CIIM TIPU Pa3HOM IPa)XTAHCTBE CYNPYTH MPOKUBAIOT B PAa3HBIX IOCYIapCTBax.

B cr. 25 JloroBopa mexay Corozom Coserckux Conuanuctuueckux Pecy-
omuk u Yexocnosarkoit Corpanuctudeckoit PecnyOnukoii o mpaBoBOW OMOIIIH
U TIPaBOBBIX OTHOIICHHSAX MO TPaXXTaHCKAM, CEMEHHBIM M YTOJOBHEIM JIeJaM
1982 1., ct. 22 HoroBopa mexay Corozom CoBercknx Conmanuctaueckux Pe-
cnyonuk u Pecryonukoii Kyba o mipaBoBoOii MOMOIIH M0 TPaKIaHCKUM, CeMeii-
HBIM U YTOJIOBHBIM JesaM 1984 I. conepxkurcs vemeepmas KOMUIUOHHAA NPU-
653K, KOTOpAsi IIPAMEHSETCS B CITydae, SCIIU TPH Pa3HOM IPa)kIaHCTBE CYIPYTH
MIPOXKUBAIOT B Pa3HBIX TOCYAAPCTBAX W HUKOTAA HE MPOKUBAIN HA TEPPUTOPHH
OJTHOTO U3 JIOTOBAPHMBAIOLIMXCS TOCYIapCTB:

* MpaBO CTPaHbI CyAa.

B 1. 4 crarem ct. 26 JloroBopa mexnay Pecmyomukoit benapyce u JlaTBwii-
ckoit PecnyOmukoii 0 mpaBOBOM IMOMOINM W MPABOBBIX OTHOIICHHUAX MO TPax-
JAHCKHUM, CEMEHHBIM U yroJIOBHBIM JenaM 1994 r. yrounsiercs, 94To cnopsl om-
HOCUMENLHO HEOBUICUMO20 UMYWeCmEd PA3PeIaloTcs B COOTBETCTBUH C TIPABOM
roCyZapcTBa MECTOHAXOKIICHHSI ATOTO MMYIIIECTBA.

B ct. 28 JloroBopa mexny Pecmy6mukoit bemapyce n JlutoBckoit Pecmy-
OJIMKOM O IPaBOBOIl MOMOIIM M MPABOBBIX OTHOLICHUSX 10 TPAXKIAHCKUM, CE-
MEWHBIM U YrojoBHbIM Jenam 1993 1. [34] npumensiercs

* TIPaBO TOCYAAPCTBA COBMECTHOTO MECTOKUTEIBCTBA CYIIPYTOB;

* TIPaBO TOCyAapPCTBA TPAXKIAHCTBA CYIIPYTOB, €CIIM OHH IIPOJKMUBAIOT HA Tep-
PUTOPUHU pa3HBIX TOCYApCTB, HO UMEIOT OAMHAKOBOE I'Pa’KJaHCTBO;

* MpaBo TOCYAAPCTBA, HA TEPPUTOPUU KOTOPOTO CYHpPyTrd UMEIOT UIH UMENN
CBOE COBMECTHOE MECTOKHTEIIbCTBO, MIIM MO0 MECTY HAXOXKICHHS MMYIICCTBA,
OTHOCHTEIFHO KOTOPOTO BO3HUK CIIOP, KPOME HEABWKIMOTO NMYIIECTBA, CTIOPHI
OTHOCHUTEJIBHO KOTOPOTO PEIIAIOTCS B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM TO-
CyJlapcTBa, Ha TEPPUTOPUU KOTOPOTO HAXOAUTCS UMYILECTBO, IPH YCIOBUH, UTO
CYIIPYTH HUMEIOT PAa3INYHOE TPa)kIaHCTBO.

B cr. 27 Horoopa mexnay Pecrybnukoit bernapycs n Connanuctiyaeckoit
Pecny6nukoit BeeTHaM 0 mpaBoBOi MOMOIIIN U TIPABOBBIX OTHOILEHUSIX 10 TPaXk-
JIAHCKUM, CEMEHHBIM, TPYAOBbIM U yrojoBHbIM Jenam 2001 r. [35], ct. 2 [o-
roBopa Mexxy Pecmyommkoit bemapyce n Pecry6nukoii [Tonmpira o mpaBoBoif
ITOMOIIX W TIPABOBBIX OTHOUICHHUAX IO TPAKJAHCKUM, CEMEHHBIM, TPYIOBBIM
Y YroJIoBHbIM Jieniam 1995 1. [36] npumensieTcs

* MPaBO rOCYAAPCTBA TPAKAAHCTBA CYIPYTOB;

* IIPaBO TOCYIapCTBA COBMECTHOTO MECTOKHUTEIHCTBA CYNPYTOB, €CIH CY-
MIPYTH UMEIOT pa3HOE TPaKIAHCTBO;

* MPaBO CTPaAHbI Cy/ia, €CIIH IPU PA3HOM I'PaKJAHCTBE CYIPYTH MPOKHUBAIOT
B Pa3HBIX rOCyAapCTBax.

B JloroBope mexny Corozom Coerckux COIUANIACTHUCCKHUX PecmyOmuk
u OunisHICKOM PecmyOmiKkoi eCTh TIOJ0KEHHS O 3alIUTe U TPABOBON TTOMOIIIH
0 TPaKJAaHCKHUM JieinaM, PerrnoHansHas yHU(DUKAIS JTHIHBIX ¥ UMYIICCTBEH-
HBIX OTHOILEHHUH CYIpyTrOB.
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B HacTosIee Bpemst pernoHalibHas YHH(HUKALNS IPaBOOTHOIEHUH CyNpy-
TOB UMEET MecTO B Kongenyuu 0 npasoeou nomowu u npagosvlx OMHOUEHUAX
1O 2PANCOAHCKUM, ceMeliHbIM U yeonosHvim denam 1993 2. [38] (manee — MuH-
cKasi KOHBEHIW:), Kousenyuu o npagogoii nomowju u npagosvlx OMHOULEHUX
no epadcoanckum, cemetnvim u yeonosuvim oeram 2002 2. [39] (nanee — Ku-
IIMHEBCKasi KOHBEHIHA), Kodexce mexcoynapoonoeo uacmuoeo npasa 1928 e.
[40] (manee — xonekc bycramanre), npoexme Pecnamenma EC «O opucouxyuu,
NPUMEHUMOM Npase, NPUSHAHUU U NPUEeOeHUU 8 UCTIONHEHUe pewenull no denam
0 pexcume umyujecmsa cynpy2oey [41].

Munckas koHBeHUMs B cT. 27 u KumuneBckas kouseHuus B cT. 30 ycra-
HaBJIMBAIOT OJIMHAKOBBIC KPUTEPHUH OIPE/ICIICHUSI IPUMEHUMOTO TIpaBa K JIMYHBIM
1 MMYIIECTBEHHBIM OTHOILEHUSIM CYIPYTOB CIEAYIOIMM 00pa3oM:

* [IPaBO COBMECTHOTO MECTa KUTEIbCTBA CYIPYIOB;

* IIpaBO T'OCY/AAapCTBa IPAXKJTAHCTBA CYNPYTOB, €CIM OHU NPOXKHUBAIOT Ha
TEPPUTOPUH PA3HBIX TOCYAAPCTB, HO UMEIOT OJJMHAKOBOE I'PAKIAHCTBO;

* [IPaBO I'OCY/IapCTBA ITOCIEAHETO COBMECTHOTO MECTa KUTEIbCTBA CYIIPYTOB,
€CJIN TIPY Pa3HOM TPAXKJIAHCTBE CYIPYIH MPOKUBAIOT B Pa3HBIX rOCY/IapCcTBax;

* [IPaBO CTPaHBI Cy/a, €CIIH IIPU PA3HOM I'PaXKAAHCTBE CYNPYTH ITPOIKUBAIOT
B Pa3HBIX TOCY/IapCTBaX M HHUKOTAA HE NMPOKUBAIM HA TEPPUTOPUU OFHOTO H3
JIOTOBAPHBAIOIINXCS TOCYIAPCTB.

[Tpu 5TOM NPaBOOTHOIICHNUS CYNPYTOB, KACAIOIIUECS X HEJABM)KUMOTO UMY -
IIECTBA, ONPEICNIAIOTCS MO 3aKOHOATEILCTRY JI0TOBAPUBAIOIIETOCS TOCYIapCTBa,
Ha TEPPUTOPHH KOTOPOTO HAXOAMUTCS 3TO UMYIIECTBO.

CornacHo ct. 4344 xodexca Bycmamanme nocneacTsust Opaka perynupy-
I0TCSI JINYHBIM 3aKOHOM CYTPYTOB, @ €CJIM Y HUX Pa3HbIC JINUHBIC 3aKOHBI — JINY-
HBIH 3aKOH My’ka MMeeT MPUMEHEHHE KO BCEM BONPOCAM OTHOCHTEIBHO pac-
TIOPSDKEHUS ¥ YIIPABJICHUSI COBMECTHBIM MMYIIIECTBOM, a TAaKXKe K 00S13aHHOCTH
JKEHBI CJIEZIOBATh 32 MYKEM IIpH MepeMeHe MECTOKUTEIbCTBA; JIMYHBIN 3aKOH
JKCHBI UMEET NMPUMEHEHHE K PAcCIOpsHKEHHUIO U YIPABICHUIO €€ JIMYHBIM HMY-
IIIECTBOM.

Cornmacao monmoxenusiM cT. 187 Komekca BycramanTe OpadHbIii 10TOBOD
perynupyeTcst OOIIMM JIMYHBIM 3aKOHOM, a B OTCYTCTBHE TAKOBOTO — 3aKOHOM
MIEPBOTO CYIPYKECKOTO JIOMHUIIHMIHS.

[TonoxeHwus, Kacarouyecs MPUAAHOTO U UMYIIECTBA JKEHbI, 3aBUCST OT JINY-
HOTO 3aKoHa eHbl (cT. 191).

Ilpoexm Peznamenma EC «O wopucoukyuu, npumeHuMom npase, NpusHanuu
U npuseoeHuUl 8 UCNOTHEHUe PeuleHUll N0 OelaM O pexcume UMywecmea Cynpy-
206» (B Hacrosilee BpeMsi paccmarpuBaercsi B EBporneiickom mapiamenrte u Co-
Bere) omobper B 2011 . EBpomeiickuM SKOHOMHYECKHM M COLMAIBHBIM KO-
MuUTeTOM. IIpOeKT 3aKperisieT MPUHIKI YHUBEPCATBHOCTH: MPaBO JIIOO0TO
rOCyAapcTBa, HE3aBUCUMO OT TOTO, SIBJISIETCS JIM OHO IIPAaBOM TOCyAapCTBa-uie-
Ha, SBJSIETCS PIMEHUMBIM COTIIAaCHO ronoxkeHusM [Ipoekra (cT. 21).
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B ct. 1 [IpoekTa onpenensercs chepa ero ASUCTBHSI: PEKUMbBI UMYIIIECTBA
cynpyros. He 3arparuBaercst mpu 3TOM NpaBOCIIOCOOHOCTH CYNPYTOB, aIMMEHT-
HBIE 00513aTeJILCTBA, C/ICIAHHbIEC CYIIPYTaMH JAPYT JApYTy NOJAPKH, HACIECTBeH-
HBIE IIPaBa MEPEKUBIIETO CyNpyra, yUpeKACHHBIE CYNpyraMH IOpHIUYECKHe
JIMIA, TpaBoBasi IPUPOAA IpaB HA HEABIKHUMOE UMYIecTBO. He perymupyrorcs
TaK)Ke HAJIOTOBBIC, TAMOKCHHBIC U /IMUHUACTpATUBHbIE BOpockl. Ctarhs 2 3a-
KperuisieT pan aeGuHUIUN, Cpefn KOTOPBIX CIEAYeT BBIICIHTH «PEKUM HUMY-
IIECTBA CYIPYTrOoB — COBOKYIHOCTh HOPM, PErYJIHPYIOMINX UMYIIECTBEHHBIC
OTHOILICHHSI CYNPYTOB, & TAKXKE CYNPYroB M TPETbHX JIHI» U «OpayHbId J0r0-
BOp — JIF000O€ COIVIALIEHUE, MOCPEACTBOM KOTOPOTO CYNPYIH ONPENENSIOT X
MMYIIECTBEHHBIC OTHOIICHHSI MEXIy cOOOH M ¢ TPETEUMH JIUIIAMID.

KonnmmsuonHoe perynupoBanue uMmeer mecto B riiase 3 [lpoekra u mpu-
MEHSIETCS KO BCEil UMYILECTBEHHOM Macce CynpyroB.

Cymnpyru wim Oyaymiue Cynpyrd MOTYT H30paTh MPaBO K PEKUMY CBOETO
HMYILECTBa, KOTOPOE OIPAaHNYEHO TPEMs KOJUTM3HOHHBIMH IIPUBsI3KaMu (CT. 16):

* [IPaBOM roCyJapcTBa 0OBIYHOTO COBMECTHOTO MECTOKUTENILCTBA CYIIPYTOB
i OyAyIIuX CyNpyroB, WA

* [IPaBOM TrOCYJapcTBa OOBIYHOTO MECTOKHTEIHCTBA OJHOTO M3 CYNpYIroB
Ha MOMCHT OCYHICCTBJICHUSA BbI60pa IIPUMEHHUMOTI'O IIpaBa, WJIN

* MIPAaBOM rOCYAAPCTBa, IPAXKIaHNHOM KOTOPOTO SIBIISIETCSI OANH U3 CYTIPyTOB
wim OyAyIIuX CyNpyroB Ha MOMEHT BBIOOpa NPUMEHHMOTO ITpaBa.

B ct. 17 IlpoekTa 3aKkperuieHs! B HEpapXUIECKOM MOPSAKE KOIITH3HOHHBIC
MIPUBSI3KH, KOTOPBIE OylyT MPUMEHSATHCSI B OTCYTCTBHE aBTOHOMHUH BOJIH:

* [IPaBO TOCY/APCTBA MEPBOTO MOcie OpakocodYeTaHus! OOBIYHOTO COBMECT-
HOTO MCCTOXHUTCJILCTBA,

* [IPaBO TOCY/IApCTBA OOIIETO IPa’KAAHCTBA CYIPYTOB BO BPEMSI 3aKITFOUCHUS
Opaxa (IpuBsI3Ka HE IPUMEHSETCS, €CITH CYIPYTH UMEIOT 0ojiee ofHOTo 001I1e-
IO Ipa)</1aHCTBA);

* IIPaBO TOCYNApPCTBA, ¢ KOTOPHIM CYNpPYTH HauOoJee TECHO CBSI3aHBI, NPHU-
HUMasi BO BHUMaHHE BCE OOCTOSITENIBCTBA, B YACTHOCTH MECTO 3aKIIIOUCHUSI Opaka.

Cynpyru MOTYT B JI000€ BpeMsl H3MEHHTh paHee BBIOpaHHOE MTPUMEHUMOE
IIPaBO, OAHAKO OHO OyJEeT MPUMEHATHCS K OTHOIIEHHSIM, BO3HUKIINM I10CIIE
M3MEHEHHS NpaBa, ¥ OTPAHUUCHO JIBYMsI KOJUTM3HOHHBIMH NpHUBs3KamHu (cT. 18):

* [IPaBOM TOCYJapcTBa OOBIYHOTO MECTOKHTEIBCTBA OIHOTO M3 CYINPYIroB
Ha MOMEHT OCYILECTBJICHUS BBIOOPA;

* NIPaBOM TOCYJapCTBA IPAXKIAHCTBA OTHOTO M3 CYIPYTrOB HA MOMEHT OCY-
LICCTBIICHUS BHIOOpA.

Bb100p mpUMEHHMOTO IpaBa OCYIIECTBISIETCS B MOPSIIKE, ONPEIEICHHOM
JUIsl OpadHOTO JIOTOBOPA, JIMOO COIIACHO TpaBy, W30paHHOMY CYNpYTraMH, WIN
MIpaBy TOCYIapcTBa, B KOTOPOM COCTaBIICH JOKYMEHT. B 1o0oM cirydae BbI-
60p PUMEHNMOTO TIpaBa JODKeH OBITh ClieNlaH B MMCbMEHHOM BHJE, JTaTHPO-
BaH W NOANMCaH cynpyramu. Eciim cornacHo mpaBy rocynapctsa 0ObIYHOTO
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COBMECTHOTO MECTOXKUTEIBCTBA CYNPYrOB HA MOMEHT BbIOOpA MpaBa yCTaHOB-
JICHBI IOTIOTHUTEThHBIC ()OPMAaTbHOCTH, OHH JOJKHBI OBITH COOMIONCHEI (CT. 19).

Cormacto ct. 20 IIpoexra popma OpayHOTo JOroBOpa peryjimpyercs IpaBoM,
pEeTIaMEHTHPYIONTUM HMYIIECTBEHHBIE PEKUMBI CYIPYroB HJIH MPaBOM TOCY-
JTapCTBA MECTA COCTABJICHHS JI0TOBOPA.

B IIpoexTe UMEIOT MECTO MEXaHU3MbI OTPaHUYEHHUs IEHCTBUS KOJUIU3HOH-
Horo metona. Hopmbl IIpoekra aeiicTByroT 06e3 yiiep0a [yisi CBepXHUMIEepaTHBHbBIX
HOPM TOCYIAapCTB — YYaCTHHUKOB (CT. 22), B IpUMEHEHUU HOpM [IpoekTa MoxeT
OBITH OTKa3aHO TOJILKO B TOM CIIydae, €CJIM OHH IPOTHUBOPEYAT MyOIMYHOMY
MOPAIKY TOCydapcTBa-ydyacTHUKa (CT. 23), oOpaTHasi OTCHUIKA HE MPHU3HACT-
ca (ct. 24).

INonaraem, uto mpoekT PermamMeHTa MOXKET MOCIYKHUTh OTIPAaBHON TOUKOM
st mpubatus B pamkax CHIT KonBeHnmu, periaMeHTUPYIOIEH BOMPOCHI pe-
JKIMOB MMyIIecTBa cynpyros. B Ilpoekre comep:karcs coBpeMEHHbIE TTOIXO/bI
K KOJUTM3MOHHOMY PETYJIMPOBAHMIO JaHHOH C(epbl OTHOLICHUH, 3aKpeIUIseTCs
MOHATHHHO-KAaTeTOPUAIbHBIN alapar, a TaKkKe YIeIseTCs] BHUMaHUE TaKUM
MHCTUTYTaM MEXTyHapOAHOTO YaCTHOTO MpaBa, KaK CBEPXHUMIIEPATHBHBIE HOP-
MBI, ITYOJIMYHBIA MOPSIIOK ¥ 00paTHasi OTChIIKA, KOTOPBIE MCHONB3YIOTCS IS
OTPAHUYCHUS IPUMEHEHHSI KOJUTU3MOHHOTO METOAA PEryIUpOBAHNUS.

YuuBepcanabHasi yHHQUKALAS TAYHBIX U HIMYIIECTBEHHBIX OTHOIIEHH T
CyNnpyros

B nacrostimee Bpemst yHUBepcaibHas YHH(DHUKAIHS OTHOMICHUN CYNPYTOB
BezieTcs B paMKax ["aarckoit koH(epeHIH 0 MeKIyHAPOTHOMY YaCTHOMY TIpa-
By. CeronHs necTBYIOT 1Be KOHBEHIIMHU, KOTOPBIE HE MOTYYHIIN JOKHOTO TpH-
3HAHUS.

Taazckas koneenyus «O npage, NPUMEHUMOM K NOCIEOCMEUAM OpaKa 6 0o-
Jacmu npae u 00s3aHHOCmell Cynpyeos, a mardice ux coocmeennocmuy 1905 2. [42]
(mmeet cuimy ans Uramuu, [lopryramun u Pymeinum) B 1. | 3akpemseT B Ka-
YECTBE KOJUTM3MOHHOM MPUBSI3KA JTHMYHBIX IIPaB U 00s3aHHOCTEH CYIIPYTOB TIpa-
BO rocyaapcrTsa oomuiero rpaxaancTsa. CTarbs 2 COIEpKUT MPUMEHUMOE TIPaBo
K UMYIIECTBEHHBIM OTHOIICHHUSIM CYTPYTOB (pedb UAET O ABHKMMOM U HEJIBH-
JKHMOM HMMYIIECTBE): TeHEpalbHAs MPUBS3KAa — HEOTPAaHWYCHHAS aBTOHOMHUS
BOITH, cyOCHIMapHas — 3aKOH IPa)kIaHCTBAa My»Ka BO BpeMsI 3aKJIFOUCHUS Opakxa.
V3MeHeHne rpaxIaHCTBa CyNpyroM MM CYIpyraMu He BJedeT U3MEHEHHH pe-
KIMa UX UMYIIECTBA.

B Korsenmmu 1905 1. IMEIOT MECTO MOJIOKEHHUS, pETIAMEHTHPYIOIIHE Opad-
HbIl JoroBop. CortacHo CT. 3 CIIOCOOHOCTH OyAyIIMX CYNPYIOB 3aKIIIOYUTh
OpayHBIil TOTOBOP ONpEeNAeTCs 3aKOHOM TPayKIaHCTBA KaKAoro n3 HuX. [IpaBo
TOCYIapCTBa rPaKIAHCTBA CYIPYTOB IPUMEHSIETCSI B OTHOIICHHU HX CIIOCOOHOCTH
3aKITIOYUTH OpPavHbBIN TIOTOBOP BO BpeMs Opaka, K MpeKpaIieHruio OpayHoro J0ro-
BOpa M BHECCHHUIO B HETO M3MEHeHHH (cT. 4). B coorBeTcTBHH CO cT. 5 KoHBeHINH
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JIEHCTBUTENFHOCTH OPavHOTO JIOTOBOPA, a TAKKE MpaBa M 00S3aHHOCTH CYTIPY-
TOB, BBITCKAIOIIINE W3 HETO, PETYIHPYIOTCS 3aKOHOM TPaXKIAHCTBA MYKa, a €CIH
OH 3aKJIIoYaeTcsi BO BpeMsi Opaka, — 3aKOHOM TI'pakJaHCTBa 00OMX CYIPYTOB.
OTUM K€ TPaBOM OIPEICTACTCS, MOTYT JIM CYNpPYTH M30paTh MHOE MPaBO IS
MIPUMEHECHHS K MX OTHOILICHIISIM.

dopma OpayHOro AOrOBOpa ONPE/EISETCs] 3aKOHOM MECTa €ro 3aKIIFOYCHUS
WM 3aKOHOM TOCYJapCTBa TPakJaHCTBA KaXAOTro M3 CymnpyroB. Ecim 3akoH
rpakIaHCTBa TPeOyeT COOMIONCHMUS CIICIAIBHOM (hOPMBI JOTOBOpA, TO 3TO YC-
JIOBHE JIOJDKHO OBITh BBITIONHEHO (CT. 6). Eciu cynpyru moirydaroT HoBoe odiee
Tpa)kIaHCTBO, TO, COOTBETCTBEHHO, MEHSCTCS MPaBO, IPUMEHUMOE K BO3MOXK-
HOCTH 3aKJTIOUCHHUS IOTOBOPA, a TAKXKE MpaBaM U 00S3aHHOCTSIM CYIIPYyTOB (CT. 9).

ComnnacHo ct. 10 KoHBeHIIMM NMPUMEHUMBIM MPABOM MOXKET OBITh TOJIBKO
MIPaBO TOCYAAPCTBA — YIaCTHUKA KOHBCHIINH.

VYerapepiue noaxoasl, 3akpemeHHsie B Kousennuu 1905 r, cramm kara-
JIU3aTOPOM JUIsl pa3pabOTKH HOBOW KOHBEHIIMH, PETYJIUPYIOIIEH OTHOLICHHUS
CYIIPYTOB.

Taaeckas konsenyus 1978 2. «O npage, npumeHUMOM K pelcumam coocmeeH-
Hocmu cynpyzoey [43] (parudunupoBana JlrokcemOyprom, Hunepnangamuy,
Opannueii, noanucana Asctpueit u [lopryranueil) He mpUMEHSETCS K aJTMMEHT-
HBIM 00s[3aTENECTBAM MEKIY CYIPYTaMH; IpaBaM HAcJIeTOBAHUS MEPEKUBIINX
CYIIPYTOB; MPaBOCIIOCOOHOCTH CynpyroB (CT. 1).

KoHBeHIIUs MMeeT YHHUBEPCAJIbHBIA XapakTep, MOCKOJIbKY COINIACHO CT. 2
OHa TIPHIMEHSETCS, JaXKe €CIIU TPaXTAHCTBO WIH OOBIYHOE MECTOKUTEIBCTBO
CYIIPYTOB JINOO MPUMEHUMOE TIPaBO HE SBIIICTCS MPABOM JOTOBAPHBAIOIICTOCS
rocyznapcTna.

B cootBerctBHm co cT. 3 KOHBEHIINU K peKMMaM COOCTBEHHOCTH CYIIPYTOB
MOXKET IPUMCHSATHCS OTpaHHYCHHAS aBTOHOMUS BOH. CymnpyTH BIpaBe n30paTh
B KauecTBEe MPUMEHMMOTIO IPaBO roCyJapcTBa:

* TPaYKITAHCTBA OJTHOTO M3 CYNPYTOB B MOMEHT OIPEACICHNUS TPUMEHIMOTO
paBa;

* MeCTa >KUTEJIbCTBA OJJHOTO U3 CYNPYroB B MOMEHT OIpEJeNICHHsI TpUMe-
HUMOTO TIPaBa;

* B KOTOPOM OJIMH U3 CYNPYTOB MPHOOPETACT HOBOE OOBIYHOE MECTO KH-
TEJILCTBA IOCJIE 3aKJIIOUeHHsT Opaka;

* MeCTa HaXOXKICHUS MMYIIECTBA B OTHOIIEHUHN HEIBHKHUMOCTH.

Cornacuo c1. 4 KoHBeHIINH, eCIH CyTIPYTH 10 BCTYIUICHUS B Opak He ompe-
JCJTAIIA TIPUMEHUMOE TPABO, PEKUM HUX HMYIICCTBA PETYIHPYETCs MPaBOM
rocyJapcTBa, B KOTOPOM 00a Cyrpyra mpuoOpeTaloT CBoe IepBoe 00bIYHOE Me-
CTO JKUTEIhCTBA TTOCIEe BCTyIUieHuS B Opak. OnHako B KoHBeHIIMU mepeurnce-
HBI CHTYyallld, KOTJ[a MPUMEHSCTCS MPAaBO TOCYAapCTBa OOINEro IpaXkIaHCTBA
CynpyroB (Hanmpumep, Korzua Cynpyrd He MpUoOpEeTaloT CBOEro MepBOro o0ObIY-
HOTO MECTOXKHTEIHCTBA IMOCTE Opaka B TOM K€ camoM rocynapctse). Ecnm
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CYIIPYTH HE UMEIOT O0IIETO OOBIYHOTO MECTOKUTENBCTBA M TPAKIAHCTBA, PEKIM
UX COOCTBEHHOCTH PETYIHPYETCS MPaBOM HanOoJIee TEeCHOM CBS3H.

B cootBetcTBHU €O cT. 6 KOHBeHIIMU BO BpeMst Opaka Cynpyru MOTYT TOJ-
YHUHSITHh PEKHUM COOCTBEHHOCTH MpaBy, HHOMY, YeM TO, KOTOPOE paHee Mmpume-
Hsnock. IIpu 3TOM MMEIOT MecTO OrpaHHUYEHHsI COITIACHO MPaBy TOCYAapCcTBa:

* TPAXJIAHUHOM KOTOPOTO SIBIISIETCS OJJUH U3 CYNPYTOB BO BPEMsI TaKOTO
OIpeJieNeHus;

* B KOTOPOM OJIMH U3 CYIIPYT'OB HMEET CBOE OOBIYHOE MECTOXKUTEIBCTBO BO
BpEMSI TAKOTO ONpPEJCICHHUS;

* MECTa HaXOXKJEHUS! UMYLIECTBA B OTHOIIEHUU HEIBUKUMOCTH.

IIpaBo, npumensiemoe coriacHo JaHHOW KoHBEHLMHU, MPOIOJIKAET IPUME-
HATBCS 10 TE€X IOp, MOKa CYNPYrH HE ONPENEIWId UHOE NPUMEHUMOE IPaBo,
HEeB3Wpas Ha W3MEHEHHE WX TPaKTAHCTBA MM OOBIYHOTO MECTOKHTEIHCTBA.
Opnako KoHBeHIMS AOMyCKaeT B HEKOTOPBIX CIIy4asx aBTOMAaTHYECKOE M3Me-
HEHHE MPUMEHUMOTO TIpaBa MPH U3MEHEHUH OOBIYHOTO MECTA JKUTEIhCTBA CY-
MpyroB (HampuMep, KOraa Cynpyrd OObIYHO MPOKUBAIOT B HOBOM T'OCYIapCTBE
6onee 10 mer).

laarckast koHBeHLUsST 1978 T. CONEPKUT IONIOXKEHHMSI, TIOCBSIILICHHBIE Opay-
HOMY JIOTOBOPY M €ro JeicTBUTEeNbHOCTH. CornacHo CT. 12 OpauHbIid JOTOBOP
SIBIIICTCSL JICHCTBUTEIBHBIM IO (POPME, €CIIH OHAa COOTBETCTBYET IIPaBy, IPH-
MCHHMOMY K PEKUMY HMYIIECTBA CYIIPYTOB, JTHOO IPaBy MECTa €T0 3aKIFOUCHUSI.
B mo0oM cimydae DOTOBOp COCTaBIIeTCS B MUCHBMEHHOHN (hopMme, HaTUpyeTCs
1 TIOATIACBIBAETCS 000MMHE cymnpyramu. B ct. 13 ycTaHaBimBaeTcs, 9To ornpene-
JICHWE TIPUMEHUMOTO TIpaBa JOJDKHO OBITH SICHO BBIPA)KEHO M COOTBETCTBOBATH
¢dopme, IpeaNICaHHON JIsI OPavHBIX TOTOBOPOB MPABOM, OIPENEICHHBIM Cy-
MpyraMmu, MO0 MPaBOM MECTa €ro 3aKIIOYCHHUsS (OTpeneeHNue MPOU3BOIUTCS
B IHCBMEHHOHN (hopMe, TaTUPYeTCsl U MOAMUCHIBACTCS 0O0OOUMH CYNPYTraMu).

B mpumenenuu mpasa, omnpeneneHHoro naHnHo KoHBeHIMen, MoXeT ObITh
OTKa3aHO, TOJILKO €CJIA OHO SIBHO HECOBMECTHMO C ITYOJIMYHBIM MOPSIKOM (CT. 14).

[Ipencrasnsiercs, yto KouBenuus 1978 1. copepKUT NpogyMaHHOE KOJUIH-
3HOHHOE PETYIHPOBAHKE, COOTBETCTBYIOIIEE OCHOBHBIM TEHICHIUSM Pa3BUTHUS
MEXKTyHapOoIHOro ceMeiiHoro npasa. IlockonbKy comtacHo cT. 23 Kk Hell MOXKeT
MIPUCOCIMHUTHCS TF000E TOCYNapCTBO, HE BUAUM MPETSITCTBUH Tt PecmyOnuku
benapyce coBepmuTh gaHHble AeiicTBus. OIHAKO HEraTUBHBIM MOMEHTOM $IB-
JISI€TCSl HE3HAUUTEJBHOE YUCIIO TOCYIapCTB-YUaCTHUKOB.

HanuonanbHoe KOJJIM3HOHHOE PEry1HpPOBAHUE JIHYHBIX HEMMYIIECTBEH-
HBIX M MMYIIECTBEHHbIX OTHOLIEHHUI CYNPYIroB

HanunonaneHoe npaso psaa crpad CHI' 3akperuisieT eanHoe KOJUIM3HOHHOE
pEryaupOBaHUE JIMYHBIX HEUMYLIECTBEHHBIX U UMYILECTBEHHBIX IIPaBoO-
OTHOUICHUH CYIIPYIOB.

[IpumensieTcst npaso cocyoapcmea, Ha meppumopuy KOmopoz2o Cynpyeu
COBMECHO npodcu6éaiom, B ClIydae, €ClIM OHM HE MMEIOT COBMECTHOIO MeCTa
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KHUTEIBCTBA B JAHHOW CTPAHE, — npaso 2ocy0apcmed, Ha meppumopuu Komo-
PO20 OHU UMenu nocieonee Mecmo JHCUMenbCmed, a €ClU CyNpyrd He UMeIH
paHee COBMECTHOTO MECTOKHTENIBCTBA, TO HA TEPPUTOPUH OIPEICICHHOTO TO-
CyZlapcTBa MPUMEHSIETCS npago amoeo 2ocyoapcmea (T. €. B PecniyOnuke Kazax-
ctaH npaBo PecryOnuku Kazaxcran u T. 1.) (cT. 151.1 CK Azep0aiimkanckoii
Pecny6nuky, 4. 1 c1. 146 CK Pecny6muxu Apmenus, ct. 275 KobC Pecry6nu-
kn Kazaxcran, 4. 1 cr. 168 CK Keipreizckoit Pecniyonukn, 4. 1-2 cr. 157 CK
Pecmry6muku MonmoBa, 4. 1 ct. 161 CK Poccuiickoit @eneparym, 4. 1 c1. 172
CK Pecny6nuku Tamxukuctas, 4. 1 ct. 200 CK TypkmenucraHna).

B 3akone Ykpannsl «O MexayHapogHOM YacTHOM mpase» 2005 r. [23] (ma-
nee — 3akoH Ykpaunbsl 0 MUIIT) umeer mecto nuddepeHunpoBanHas KOLUIU3HU-
OHHas TIPUBS3KA K JMYHBIM HEHMYIICCTBEHHBIM (CT. 60) M MMYIIECTBEHHBIM
OTHOIICHUSAM CyNpyroB (cT. 61).

CornacHo cr. 60 3akona Ykpannsl o MUII npaBoBble nocnencTusi Opaka
OTIPENEISAIOTCS. 0OWUM JTUUHBIM 3AKOHOM CYNPY208, & TIPU €ro OTCYTCTBHH —
npagom 2ocyoapcmea, 8 KOmopom Cynpyau umenu nocieonee CoBMecnnoe Mecmo
Jlcumenbcmea, TIpyu yCIOBUH, YTO XOTsI ObI OJMH M3 CYNPYTOB BCE €IIe MMEeT
MECTO XHUTEIbCTBA B TOM TOCYIapCTBE, a PH OTCYTCTBHU TaKOBOTO — NPABOM,
¢ Komopulm 0ba cynpyaa umeiom Hauboiee mecHylo c6s13b MHBIM oopazoM. Cy-
MIPYTH, HE MMEIOIIIE OOIIETO JIMYHOTO 3aKOHA, MO2YM UsOpams npago, Komopoe
Oyoem npumMensAmbCa K npagosbimM nociedcmeuam opaxa, eCiy Cylnpyru He ume-
0T COBMECTHOTO MECTa KUTEIbCTBA WM €CJIN JIMYHBIA 3aKOH HU OJJHOTO M3 HUX
HE COBIAJAET C MPABOM TOCYJapcTBa UX COBMECTHOTO MECTa KUTEIhCTBA. BhI-
60p mpaBa OrpaHUYCH JIHIIb TPABOM JINYHOTO 3aKOHA OJHOTO U3 cynpyros. Co-
IValIeHNe O BIOOPE MpaBa MPEKpaIlaeTcs, €CIIU JIUIHBINA 3aKOH CYNpPYToB CTa-
HOBUTCSI OOLIHM.

B cootBerctBHM co cT. 61 3akona Yikpaunnsr o MUII cynpyru moeym u3z-
Opamu 1Sl pEryIMpOBaHUs UMYIIECTBEHHBIX MOCIEACTBUN OpaKa JuuHblll 3aKOH
00HO20 U3 Cynpy208 UM Npaso 2ocy0apcmed, 6 KOmopom 0OUuH U3 HUX umeem
00bIuHOE Mecmonpebbisanue, NI, OTHOCUTENBHO HEABWKMMOTO UMYILECTBA,
npaso eocy0apcmed, 6 Komopom 3mo umyuecmeo Haxooumcs. VI3MeHeHue nnd-
HOTO 3aKOHA HMJIM OOBIYHOTO MecTa NMPeOBIBAHUS TOTO M3 CYNpPYyTOB, PAaBO KO-
TOPOTO SIBJISETCS KOMIIETEHTHBIM B JIAHHBIX TPABOOTHOILCHUSX, IPUMEHSIETCS
K NIPAaBOBBIM OTHOIICHMSM C MOMEHTA 3aKJIIOYEHHs Opaka, €ClIi WHOE B IHCh-
MEeHHOH (hopMe HE YCTaHOBJIEHO cynpyramu. B ciydae orcyrcrBusi BeiOOpa
1IpaBa CynpyraMy UMYIIECTBEHHBIC TIOCIIEACTBHS Opaka ONpenesoTes 00uum
JIUYHBIM 3AKOHOM CYNpPY208, a B CILydae €ro OTCYTCTBUS — HPAGOM 20Cy0apcmea,
8 KOMOpPOM Cynpyau umenu nocieonee ooujee Mecmoicumenbcmeo, Ipyu yCIOBUH,
YTO XOTsI OBl OJIMH M3 CYIPYTOB BCE €Ille MMEET MECTOKHUTEIHCTBO B ITOM
TOCYIapcTBe, a B Cllydae OTCYTCTBHSI TAKOBOTO — NPABOM, C KOMOPbIM 00d C)-
npyea umerom 6oiee mecHyio 6436 UHBIM 00pa3oM.
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Yro kacaeTcst KOJIM3MOHHOTO PETYJIMPOBAHMS B CTPaHaX JallbHEro 3apyoe-
JKbsI, TO KOJUTM3NOHHBIE HOPMBI, PENNIAMEHTHPYIOIIIHE IUUHbIE HeUMYUeCTNBEHHbLE
npasa u obazannocmu cynpy206 (B HEKOTOPBIX aKTaX FOBOPUTCS 00 «0oOIIMX
MIPAaBOBBIX MOCIEACTBUSX Opakay»), BechMa pa3HooOpasHbl. [IpuyeM B ogHHX
CTpaHaxX MPHOPHUTET oThaetcs lex nationalis, a B npyrux — lex domicilii. Co-
BPEMEHHOH TeHAEHIMEH SBIIETCS BO3MOXXHOCTD NMPUMEHEHUS! K JJaHHBIM OT-
HOUICHUSIM T'MOKOH KOJUTM3HOHHOW MPUBSI3KHU «ApaAso Hauboiee mecHoll Ces3u.

Hanpuwmep, cornmacuo ct. 14 BrogHoro 3akoHa k [epMaHCcKOMy TpaskJaHCKO-
My yroxkernto 1896 r. [24] obmrue mocnencTBus Opaka MOTIUHSIOTCS B Hepap-
XMUYECKOM MOps/IKe MpaBy rocyaapcTsa:

* TpaXJaHAMH KOTOPOTO SIBIAIOTCS 00a Cympyra WM IpaBy roCyaapcTBa
MOCJIEAHETO UX TPaXJaHCTBA BO BpeMs Opaka IpH yCIOBHH, YTO OJWH M3 HUX
BCE €lIe SABJISIETCSA IPAXKAAHUHOM STOTO rOCY/apCTBa;

* 0OBIYHOTO MECTOXKHUTEILCTBA CYNPYTOB MIIM MX MOCJIEIHEr0 BO BpeMsi Opa-
Ka MECTOJKHTENIBCTBA IPH YCIOBUH, YTO OIMH W3 HHUX BCE €IIE B HEM OOBIYHO
MIPOXXHBAET;

* C KOTOPBIM 00a cyrnpyra HauOoJee TECHO CBSI3aHBI.

Yactm 1-2 c1. 79 Konmekca bonrapun «O MeXIyHapOTHOM TpakIaHCKOM
mpase» 2005 1. [25] (manee — Komekc Bonrapum o MITI), a takxke cT. 25 Akra
SInonnu 06 o0mux npaBuiIax npuMeHuMoro npasa 1898 1. (B pen. 2006 1) [26]
YCTaHABIMBAIOT CIIEIYIONIee KOJUTM3NOHHOE PETYINPOBAaHUE INIHBIX HEUMYIIle-
CTBEHHBIX OTHOIIEHHH CyNIPYTOB: IPUMEHSIETCSA B HEPAPXUIECKOM HOPSAKE Tpa-
BO rOCyZapcTBa:

* 00IIEro rpaXIaHCTBA CYIpPYTOB;

* 00ILETO MOCTOSTHHOTO MECTOKUTENIbCTBA;

* C KOTOPBIM CyNpyTd HanOoJIee TECHO CBSI3AHBI.

B cootBerctBum co cT. 48 Kopekca benbrun «O MexXIyHapOJHOM 4aCTHOM
mpase» 2004 1. [27] (nanee — Kogexc benbrun o MUII) x o6mmmM nocineacTBu-
M Opaka B MEpPapXHUECKOM IMOPSIIKE MPUMEHSETCS TPABO TOCYAAPCTBA:

* OOBIYHOTO MECTOXHTEIHCTBA CYNPYTOB B MOMEHT HACTYIUICHHS OOIIMX
MOCJIEACTBUH Opaka WM MPHUHSTHS aKTa;

* TpaKJlaHAMU KOTOPOTO SBISIOTCS 00a Cymnpyra B MOMEHT HACTYIUICHHS
00X MMOCNIeCTBUI Opaka WM HPUHATHS aKTa;

* nmpaso benbrun.

®enepanbubiil Kogexe [IBeitnapun «O MexXTyHapOIHOM YacTHOM IIPaBE»
1987 r. (B pen. 2007 r.) [28] (manee — Kogexc [IBetinapuu o MUII) B cT. 48
K 0OIIMM MOCJIEACTBUSAM Opaka MPEANUCHIBACT MPUMEHATh B HEPAPXUIECCKOM
TIOPSIIKE:

* [IPaBO MTOCTOSIHHOTO MECTa JKUTENILCTBA CYIPYTOB;

* NIPaBO MECTOXKHUTEJIBCTBA TOTO U3 CYNPYTOB, C KOTOPBIM OOCTOSITEIHCTBA
Jiena Hanbosiee TECHO CBSI3aHbI (€CJIM CYNPYTH MPOXKUBAIOT B PA3IMYHBIX TOCY-
JlapcTBax);
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* ipaBo IlIBelinapuu (ecinu cynpyru He UMEIOT MTOCTOSTHHOTO MJTH OOBIYHO-
ro Mecra >kuTenbcTBa B llIBeliapun n oaMH M3 HHUX SIBISIETCS TPAXKIAHHUHOM
[IBeitiiapumn).

K umywecmeennvim ommnowenusm cynpy2o6 B CTpaHax JaJIbHETO 3apyOexKbs
HIPUMEHSIOTCA, KaK MPaBUIIO, IPUBA3KH, OTIMYHBIC OT Te€X, KOTOPhIE periaMeH-
THPYIOT JIMYHbIC HEMMYIIIeCTBEeHHbIC OTHOMEHus. [Ipn aToM renepanbHoOl Gop-
MYJION TIPUKPETIIICHUS SIBISICTCS OTPAHUUCHHAST ABTOHOMHUSI BOJIM CTOPOH.

CornacHo ct. 49 n 50 Kogexca benbrun o MUYII k UMyII€CTBEHHBIM OT-
HOIICHUSIM CYTPYTOB TPHUMEHSIETCSI:

* QBTOHOMHUSI BOJIH, OTpaHMYCHHAS 3aKOHOM IEpBOTO JTIOMUIMIIUS CYIIPYTOB
TocyIe 3aKIIOUeHNsT Opaka; JTOMHUIMINEM OHOTO M3 CYIpPYTrOB BO BPEMs COBEp-
IIeHHs BBIOOpA IMpaBa; 3aKOHOM TPaKIAHCTBA OJHOTO M3 CYNpPYroB B MOMEHT
U3BSIBJIICHUS BOJIY;

* TIPaBO rOCyapCcTBa MEPBOTO OOIIETO JOMHUIIIHS CYIIPYTOB TIOCIIE 3aKJIIO-
4yeHus Opaka, a B OTCYTCTBHE TaKOBOTO — ITPABO OOIIETo IpakAaHCTBA HA MOMEHT
3aKIIOYCHUs Opaka. B ocTalbHBIX Cllydasx MPUMEHSETCS IPaBO MECTa COBEp-
nIeHus: Opaka.

B IlIsetittapuu (ct. 52 u 54 Komekca o MUII) umymiecTBeHHBIC OTHOIIICHUS
CYIPYTOB PEryaupyIOTCs CICAYIOIUMU KOJUTU3HOHHBIMHU MPUBSI3KAMH:

* OrpaHMYEHHAass aBTOHOMHMS BOJIM CTOPOH: OOIIMI 3aKOH JIOMHULIMIIUS CYTIPY-
TOB, WJIM TIPABO TOCYAAPCTBA, I7Ic OHW HAMEPEBAIOTCS IPOXKMBATh TIOCIIE OpaKo-
COYETaHUs, WIN 3aKOH I'PakJaHCTBA OJHOTO U3 CYIIPYTOB;

* IIPaBO rOCYIapCTBa OOLIETO MOCTOSHHOTO MECTOXXHUTEIILCTBA CYIIPYTOB;
B OTCYTCTBHE TaKOBOTO — IPABO rOCYAapPCTBA, HA TEPPUTOPUN KOTOPOTO CYIIpPY-
T'M IMEJTH TTOCIIe/THEE OCTOSIHHOE MECTO JKUTENIBCTBA; 3aKOH OOIIEro TpaxaH-
CTBa CYIPYTOB B Clly4yae, €CIIM OHH HUKOI/IA TOCTOSIHHO HE MPOXXHUBAJIN Ha Tep-
PUTOPUU OFHOTO FOCYAAPCTBA; MPU OTCYTCTBHM BBIIICIEPEUUCIEHHOTO — IIPABO
IIBeiiuapumu.

Cornacho ct. 15 BBogHOro 3akoHa K I'epMaHCKOMY IpakJIaHCKOMY yiIOXKe-
HUIO 1896 I K UMYIIECTBEHHBIM OTHOIIEHUSM CYINPYTOB NPUMEHSIOTCSA:

* aBTOHOMUSI BOJIM CTOPOH, OTPaHUYCHHAs IIPABOM I'OCYapCTBa IPaXIaHCTBA
OJTHOTO M3 CYNpPYroB; IPaBOM I'OCyJapCTBa MECTOKUTENIBCTBA OJHOTO U3 CYIpy-
TOB; B OTHOIICHWH HEIBIXKMMOTO MMYILECTBAa — ITPABOM TOCYAApCTBa €ro Ha-
XOXKICHUS;

* (hopMyIIBI IPUKPEIUICHNS, TPUMEHUMbIE K OOIINM MOCIEACTBUSIM Opaka.

B bonrapuu cornacuo 4. 3 u 4 ct. 79 Konexca o MI'TI k umyImiecTBeHHbIM
OTHOLICHUSIM CYHPYTOB HMPHUMEHSIOTCS aHAJIOTHYHBIE (POPMYIBI MPUKpEIUIe-
HUSL, 9TO U K JIMYHBIM HEUMYIIECTBEHHBIM OTHOLICHUSM, C TEM OTIMYHEM, UTO
K MMYIIECTBEHHBIM OTHOLICHHUSIM CYNPYTd MOTYT W30parh IPUMEHUMOE ITPaBo,
OTPaHWYEHHOE TEMH K€ MPUBSI3KAMU, KOTOPbIE UMEIOT MECTO IPH OTCYTCTBUHU
ABTOHOMUH BOJIH.
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Jlst 6enmopycckoro 6pauHO-CeMEHHOTo TpaBa BOMPOC O BEIOOPE ONTHMAThb-
HOTO KOJUTU3MOHHOTO PEryTUPOBAHUS K JHYHBIM M HUMYIIECCTBCHHBIM OTHOIIIE-
HUSIM CYTIPYTOB SIBIISIETCS aKTyaJIbHBIM BBUJY OTCYTCTBHsI TakoBoro B KobC.
AHanmu3 TMONOKEHNH MEXIYHAPOAHBIX M HAIIMOHAIBHBIX aKTOB 3apyOeKHBIX
TOCyIapcTB B JaHHOU cdepe yKa3hIBaeT Ha IEIeCO00pa3sHOCTh MPUMEHCHHS
crenyonmx AuhGepeHINPOBaHHBIX KOJUTM3HOHHBIX TPUBSI30K.

B kagecTBe MEpBOCTENIEHHOTO KPUTEPHUS VIS JTHYHBIX HEUMYIIECTBEHHBIX
OTHOIICHHUH CYTPYTOB, Ha HAII B3I, CIENyeT U30paTh «MECTOKUTEIBCTBOY
CYIPYTOB, TIOCKOJIBKY OH HCIOJIb3yeTcs B OonbiimHCTBe rocynapets CHI (B cTpa-
Hax JajbHero 3apyoexsbs lex domicilii uim lex nationalis 3akperieHbl B kauecTBe
MEPBOH TIPHUBSI3KA MPUMEPHO PAaBHO3HAYHO), @ 3HAYUT, BIIOCIEICTBUH PETHO-
HaJlbHAasl yHU(HKAIMS 110 Y3KUM aclieKTaM ceMEHHOro rnpasa Oy/eT MeHee 1po-
OnmemarndHa (TakoBast y)Ke OCYIIECTBIsieTcs B pamMKax EBpormeiickoro coroza).
Ha BTOpOM MecTe BUANUTCS KPUTEPH «TPakIaHCTBOY» CYNPYTOB, HA TPETHEM —
MPUHIMI HanOoJiee TECHOW CBS3M KaK COBPEMEHHBIH W COOTBETCTBYIOIINI pe-
aJusaM KpUTEPHU BEIOOpA MPUMEHUMOTO TpaBa. PacmpocTpaHsaTh neiCTBUE aB-
TOHOMHH BOJIM CTOPOH Ha JIMYHBIC HEUMYIIECCTBCHHBIC OTHOIICHUS CYIPYTOB
MIPEXICBPEMEHHO.

JIJ1 IMyTIIeCTBEHHBIX OTHOIICHHUH CYTIPYTOB, KaK MOKA3bIBACT ICCATHICTHUI
OTIBIT CTPaH JaJbHETO 3apyOexkbs, OUEBUIHA IEICCO00Pa3HOCTh MPUMEHEHHUS
ABTOHOMHH BOJIM CTOPOH, OTPaHHMUYCHHOW MPAaBOM TrocyJapcTBa OOBIYHOTO CO-
BMECTHOTO MECTOKUTEIBCTBA CYNPYTOB; TPABOM TOCYAapCTBA OOBITHOTO MECTO-
JKUTEIBCTBA OJHOTO M3 CYIPYTOB Ha MOMEHT OCYIIECTBICHUS BHIOOpA TpHUMe-
HUMOTO TpaBa; MPaBoOM rOCyJapcTBa, rPaykJaHWHOM KOTOPOTO SIBJSIETCS OIMH
u3 cymnpyroB. B kagectBe cyOcuamapHOTO KOJUITM3MOHHOTO PETYIHPOBAHMS,
HA HAIll B3I, CICAYeT 3aKPEIUTh CICAYIOIINE IIPUBS3KU: TIPAaBO TOCYAapCTBa
MIEPBOTO TOCJIe OpakocoueTaHHsi OOBIYHOIO COBMECTHOTO MECTOKUTEIbCTBA;
MIPaBO TOCYAAPCTBA OOIIETO IPaXKTAHCTBA CYIIPYTOB BO BpeMs 3aKIIOUCHHS Opa-
Ka (TpUBs3Ka HE MPHUMEHSETCS, €CIIH CYyNPYTH UMEIOT OoJiee OTHOTO 00IIero
IpakJaHCTBa); MPABO T'OCYAApCTBa, C KOTOPBIM CYNPYT'H HauOosee TeCHO CBS-
3aHBI.

ITockonbKy OTHOIICHHUS CYIIPYTOB MOTYT OBITH YPETYIHPOBAHBEI B GPAYHOM
JA0TOBOPE, PACCMOTPHM, KAKOE IIPaBO MOXKET OBITh K HEMY IIPUMEHEHO COIJIac-
HO HOpMaM 3aKOHOJATEJIbCTBA 3apyOEKHBIX TOCYIaPCTB.

HarmmonansHoe 3akoHOmaTensCTBO psga rocyaapcts CHI, cpenn KOTOphIX
Aszep0aiimxanckas Pecriyomuka, Pecry6imka Apmenust, Keipreizckas PecrryOmmika,
Pecny6nuka Mounnosa, Poccuiickas ®@enepanusi, Pecnyonuka Tapkukucran
1 YKpamHa, COIEPKUT KOJTH3HOHHOE PEryaNpoBaHNe OpadHOTrO TOTOBOpA.

Bo scex gvruenepeuucnennvix cmpanax Kk opaunomy 002080py 0OnycKaem-
Cs npuMeHeHue agmoHOMUU 80U CINOPOH:

1. B Azepbaitmxanckoii Pecriyonmke (ct. 151.2 CK), Pecnybmike ApmeHust
(4. 2 c1. 146 CK), Keiprenckoit Pecriyonuke (4. 2 ct. 168 CK), Poccuiickoit

57



Oeneparun (4. 2 ct. 161 CK), Pecriyonmuke Tamkukuctan (4. 2 ct. 172 CK),
Typkmenncrane (4. 2 ct. 200 CK) cynpyru MoryT BeIOpaTs IpIMEHIMOE TIPaBO
K OpauHOMY JIOrOBOpY, €CIIM OHM HE MMEIOT OOIIEro IpakJaHCTBa MM O0IIEero
MECTa JKUTEIbCTBA.

2. CormacHo 4. 3 ct. 157 CK Pecnybnukn Monyosa cynpyru 1o o060romHo-
MY COIJIaCHIO MOTYT M30parh NPUMEHUMOE K OpauHOMY JOTOBOPY IPaBO TOCY-
JlapcTBa IPaskAaHCTBA OJHOTO M3 CYMPYIOB.

3. B coorBercTtBUU €O CT. 59 3akoHa YKpauHBI CYNPyTd MOTYT IO COIJIa-
LIEHUIO MEXJTy cOO0M BBIOpaTh AJIsi OpavyHOro JI0OTOBOPA JIMYHBIH 3aKOH OHOTO
13 CYNPYTOB WJIM MPABO rOCYJapcTBa, B KOTOPOM OAMH U3 HUX UMEET 00BIYHOE
MECTO IPeObIBAHUSL, HII OTHOCUTEIGHO HEABIKMMOTO HMYIIECTBA MPABO TOCY-
JlapCTBa, B KOTOPOM 3TO MMYIIECTBO HaXOAUTCS.

Ecnu cynpyau ne evibpanu npaso k opaunomy 002060py, npuUMeHAemcs:

1) mpaBo rocyaapcTsa, KOTOpPOE PEryaupyeT JIMYHbIE HEMMYIECTBCHHBIC
U MMyIIeCTBEHHbIE oTHOIEeHUs cynpyros (ct. 151.2 CK Azep0aiikanckoii Pe-
cyomukw, 4. 2 c1. 146 CK Pecny6nuku Apmenus, 4. 2 ct. 168 CK Ksipreckoii
PecnyOnmukwy, 4. 3 cr. 157 CK Pecry6nmukxu Momosa, 4. 2 ct. 161 CK Poccnii-
ckoit denepanmy, 4. 2 cr. 172 CK Pecnyomuku Tamxkukucran, 4. 2 ct. 200 CK
TypxkmeHucrana);

2) mpaBoO TOCYAapCTBa, KOTOPOE PEryInpyeT MMYIIECTBEHHBIE OTHOIICHHUS
cynpyroB (ct. 59 3akona Ykpaunst o MUYII).

MOXHO clienaTh BBIBOJ O TOM, YTO HAI[MOHAJIBHOE NPaBO OOJIBIIMHCTBA
rocyaapcts — yaacTHuKoB CHI, 60-nepsbix, nmeeT crienmainbHOe KOJTM3HOHHOE
peryaupoBaHue OpayHOro JOTOBOPA, 60-6MOPbIX, JOMYCKAET OTPAHUYCHHYIO
aBTOHOMUIO BOJIHM CTOPOH TIPH BBIOOpE MPUMEHMMOTrO MpaBa K OpayHOMY J10-
TOBODY, 6-Mpemblx, B KaUeCTBE OCHOBHBIX (POPMYIT IPUKPEIUICHNS UCTIOIb3YET
HepapXU4eCKH BBICTPOCHHBIN Psii KOJTM3HOHHBIX MPUBS30K.

B 1OKTpHHE BBICKA3bIBAETCS MHEHUE O LI€JIECO0OPA3HOCTH OrpaHUYCHHUS
BEIOOpA IIpaBa K paccMaTpUBaeMbIM OTHOIICHHUSM TOJIBKO 3aKOHOAATEILCTBOM
TEX CTpaH, ¢ KOTOPBIMU Y JIMII, 3aKJIIOYAIOIMX OpayHbIi JOTOBOP, UMEETCs pe-
aJIbHasl IPaBOBasl CBsI3b, YTO OOJIErYUT MPU3HAHUE OPavHOrO JOrOoBOpa 3a Ipa-
Hunei. Hammare cBs3u BeTymaronux B Opak JHI U CYTIPYTOB C IIPABOM OIIpe-
JISTICHHOTO TOCYJapcTBa MO3BOJIUT TAK)Ke M30ekKaTh 3JI0yNOTpeOIeH s BEIOOpa
IIpaBa rocylapcTBa, B KOTOPOM 3aKpeIUIeHbl 0osee OmaronpusTHbIC yCIOBUS
B OTHOIICHWH IIPaB M OOS3aHHOCTEH 1O OpavHOMY JOTOBOPY, HO C KOTOPBIM
CTOPOHBI OPauyHOTO JI0TOBOPA HE UMEIOT PEallbHOM CBS3H.

B npaBe rocynapcTB AanbHETO 3apy0esKbsl TAKKE UMEET MECTO KOJUTH3HOH-
HOE peryaupoBaHue OpagHoro oropopa. OQHAKO B CHITY TOTO, YTO B OOJIBIIHCTBE
CIIyJaeB B 3THX CTPaHax B OPauHOM JI0OTOBOPE MOTYT OBITh YPEryInpOBaHbI JINIIh
MMYIIECTBCHHBIE OTHOUICHUS CYyNPYroB, K OpadHOMY JJOTOBOpPY TPHMEHSETCS
MIPaBoO, KOTOPOE PETIAMEHTUPYET MMEHHO MMYIIICCTBCHHBIC OTHOIICHHS CYIIPY-
roB (Harmpumep, 4. 2 § 1 ct. 53 Kozmekca bensrun o MUII). OtnensHo MOXKeT
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OBITH 3aKpelIeHa HOpMa, omlpenensionas GopMaIbHbI cTaTyT OpadyHOro J0-
roBopa (B wactHoCTH, cT. 56 Komekca IlIsetirtapuu o MYII).

B Pecniy6nmke bBermapych ceromHs oTCyTCTBYET ClIeIHaTbHOE KOJUTH3HOHHOE
perynupoBaHue OpadHOTO J0rOBOpa, MO3TOMY Ha OCHOBaHMHM 4. 5 m. 1 cT. 1
I'paxxmanckoro xonekca (manee — I'K) Pecybmuku Berapych [29] MmoxHO cienath
BBIBO/I, YTO K JIOTOBOPHBIM 00513aTENILCTBAM MEKOTPACIIEBOTO XapaKkTepa ¢ yda-
CTHEM MHOCTPAHHOT'O 3JIEMEHTA MOTYT MPHMEHATHCS OOIIME KOJJIM3UOHHBIC
HOPMBI, PETYIHPYIOIIUE IOTOBOPHBIE oTHOIIEHHs. Mcxost u3 aToro, Kk OpavyHo-
MY JIOTOBOpY, OCJIO)XKHEHHOMY MHOCTPAaHHBIM DJIEMEHTOM, OYyIyT HPUMEHSTHCS
HOpMbI cT. 1124-1125 IT'K Pecny6mnuku benapycs.

Ha nam B3ma, B KobC crnenyer BKIIOUNTH CHENMANbHOE KOUTM3HMOHHOE
peryiaupoBaHue OpadHOro J0TOBopa. B kauecTBe reHepaspHON MPUBA3KH Clie-
JIyeT MPUMEHATh aBTOHOMHUIO BOJIM CTOPOH, OTPAaHMUYCHHYIO IIPAaBOM HambOoiee
TECHOH CBsA3M, MPUYEM TOJIBKO K BOIIPOCAM MMYIIECTBEHHOTO Xapakrepa. B ka-
4ecTBe CyOCHIMapHBIX (POPMYIT MPHUKPEIUICHHS IPEICTABIACTCS BO3ZMOXKHBIM
YCT@HOBUTH CIIEAYIOIINE NePapXUUECKN BBHICTPOCHHBIC MPUBSA3KU: MIPABO TOCY-
JlapcTBa COBMECTHOTO MECTa JKUTEIBCTBA CYNPyToB (JINI, BCTYMAIONINX B OpaK);
MIPaBO TOCyIapcTBa OOIIEro TPaX/IaHCTBA CYNIPYTOB (JIMI], BCTYTAIONINX B OpaK);
IIpaBO HamboJjee TECHOM CBS3M.

KonnusnonHoe perylinpoBaHue aTUMEHTHBIX 00513aTeJIbCTB CYNPYIOB.

MesxkayHapoiHOe KOJUIM3MOHHOE PeryJMpoBaHue aJHMMEHTHBIX 00s13a-
TeJbCTB CYNPYIOB.

B Hacrosiiee BpeMsi TONBKO /IBa IByCTOPOHHHX JIOTOBOpPA O MPaBOBOM MO-
MOIITH, 3aKITI0ueHHBIX Pecmyonmkoii benapyce, comep:kar momoKeHus o mpase,
MIPUMEHUMOM K aJTMMEHTHBIM OOS3aHHOCTSIM B OTHOLIEHUSIX MEX]y CYIpyraMu
(OTHOIIEHUSI UMEHYIOTCS KaK «APYTHe aJMMEHTHbIE MpeTeH3un»). CormacHo
ct. 31 JloroBopa mexay Pecrrybmmkoit benmapycs u Pecmy6mmkoii [Tompmra o mpa-
BOBOH ITOMOIIN M TIPABOBBIX OTHOMICHHAX I10 TPAXKIAHCKUM, CEMEHHBIM, TpPY-
JIOBBIM ¥ YTOIOBHBIM nenaM 1995 1. u ct. 31 [JloroBopa mexay PecmyOnmkoit
benapycs n Conmanucriyeckoir PecryOnukoit BeeTHam o mpaBoBoi momoInu
U MIPABOBBIX OTHOIIEHUSX 110 TPAKAAHCKUM, CEMEHHBIM, TPYOBBIM U YTOJIOBHBIM
nenam 2001 1. K aTMMEHTHBIM 00513aTeIbCTBAM CYIIPYTOB JIOJKHO ITPUMEHSITHCS
npago 20¢cyoapcmea, 6 KOmopom npoxicusaent Iuyo, Xo0amamcmayoujee o 63vl-
CKaHUU ANUMEeHMos, T. €. UCTeIl.

Coracao nonoxkeHusiMm Munckoul kongenyuu (cT. 32) u Kuwunescxoii xom-
eenyuu (cT. 35) K aIMMEHTHBIM 0053aTENbCTBAM <«JIPYTHX WICHOB CEMbH» (HE-
JKETIM pOANTENICH U JeTel) NPUMEHSIETCS npaso COBMECHO20 Mecmd JHCUMeilb-
cmea cmopoH, a TP OTCYTCTBUM COBMECTHOTO MECTa JKUTEIbCTBA — NPAGO
20Cy0apecmea epaxcoancmed ucmuyd.

B rnaBe VI kodexca Bycmamanme (« ATUMEHTHBIC 00S3aHHOCTH POJICTBECH-
HUKOB») KOHCTaTHPYETCs, YTO OOS3aHHOCTH IJIATHTH aJIMMEHTHI, MOPSIOK UX
nctpeOoBaHMs, a TaKKe CIOCOO BBIAAYH ONPENCTSAIOTCS IO JUYHOMY 3AKOHY
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auya, 8 noiw3y Komopozo euiniavusaiomes anumenmel. Taxoke B Kogekce yka-
3BIBACTCS, UTO TOJIOKEHHMSI, YCTaHABIMBAIOIINE O0S3aHHOCTH BHIIIJIAYNBATh AJIH-
MEHTBI, UX pa3Mep, BpeMsi, B TEYCHHUE KOTOPOTO aJMMEHTHI BBIILIAYMBAIOTCS,
1 popMy UX BBIAYHM, a PAaBHO OOCTOSATENBCTBA, MPEMATCTBYIOINE OTKa3y OT
TIpaBa Ha aJMMEHTHI WX IePEyCTYIKE TAaKOTO MpaBa, OTHOCITCS K IyOInIHOMY
TIOPSIIIKY.

laaeckas koneeHyus o npage, NPUMEHUMOM K AIUMEHMHbIM 00A3amenb-
cmeam 1973 2. [44] (BcTynmmia B cuiy Ut 15 TocymapcTB) UMEET IIUPOKYIO
cdepy NeHCTBUS U COINIACHO CT. | MPUMEHSIETCS K aJIMMEHTHBIM 00513aTeJIbCTBAM,
BO3HHKAIOIIUM U3 CEMCIHHBIX OTHOIICHH, OTIIOBCTBA MJIM MaTePUHCTBA, Opaka
WM CBOMCTBA, BKITIOYAs! aTMMEHTHBIE 0053aTENbCTBA B OTHOILICHNH BHEOPAIHO-
ro pedenka. [Ipu 3TOM rocynapcTBO He MO31HEe MOMEHTA paTH(UKALUH, TIPH-
HSITHSI, OI00PEHHS MM TIPUCOSIMHEHNST MOYKET CJIeTIaTh OTOBOPKY O PUMEHEHHU
KoHBeHIIMM monbko K anumenmusim 0053amenbCmeam Mexcoy Cynpy2amu u ovlg-
wumy cynpyeamu; B OTHOIICHHUH JIMIA, HE JOCTHUIILIETO JIBaJlaTH OIHOTO roja
U He cocTosiiero B 6pake (ctT. 13). B coorBercTBuM co cT. 2 KonBeniuu 1973 1.
paBo, omperensieMoe KoHBeHIHEH, MpUMEHIeTCS He3aBIUCUMO OT TPpeOOBaHHHA
B3aUMHOCTH U OT TOTO, SIBJISICTCS JIM OHO IIPAaBOM JIOTOBapHBAIOLIETOCS TOCY-
JlapcTBa.

Cornacuo c1. 4 KonBenmun 1973 1. mpUMEHEHHIO MOUIEKHUT MIPABO TOCY-
JlapcTBa OOBIYHOTO MECTa KUTEJIBCTBA KpeauTopa. [Ipu cMeHe o0buHOrO Mecra
JKUTEJILCTBA MPUMEHSIETCS HOBBIM 3aKOH, KOTOPBIH HE UMEET 00paTHOM CHIIBIL.
Ecnu nu1io He MOXKET B3bICKaTh alMMEHTHI B CHJIy TpaBa, YKa3aHHOTO B CT. 4,
TO MPUMEHSETCS IPABO roCcyAapcTBa ooIero rpaxaancTsa (ct. 5). Ecim u B aTom
clly4yae aJlMMEHTBI B3BICKATh HEJIB3s, IPUMEHSIETCS MPABO rOCyaapCTBa, YUpexK-
JICHUEe KOTOPOTO paccMmaTpuBaeT neno (cT. 6). Korna peus naet 06 aarmMeHTHBIX
00s13aTeNbCTBaX, BO3HUKIINX BCIICACTBHE PACTOP)KCHMsI Opaka, MpU3HAHUS €T0
HEICUCTBUTEIBHBIM MM CYIEOHOrO pas3aydeHHUs] CYNpPyroB, TO MPUMEHEHUIO
MTOJUTeKHT TIPaBO TOCYAAPCTBA, PETYIHPYIOIIee pacTopkeHne Opaka (cT. §).

Taazckas konsenyus 0 MeANcOyHapoOOHOM NOPsAOKe G3bICKAHUSA ANUMEHINOS
Ha demetl u opyeux ¢opm cooepoicanus cemou 2007 2. [45]. CornacHo ct. 2
KonBeHIus Takke NPUMEHSIETCS] K IPU3HAHUIO W MIPUBEJICHNIO B MCIIOJIHEHHE
WM NPUBECHUIO B UCIIOJHEHHUE PEIICHUS O COAEP)KaHWH CYIpyTra, eClii TaKkoe
3asBJICHHE OBLIO MOJAHO COBMECTHO C TpeOoBaHMEM 00 aJIMMEHTHBIX 00s13a-
TEJIbCTBAX, BO3HUKAIOMINX M3 OTHOMICHHUH 110 JIMHUH POJUTENb — peOCHOK B BO3-
pacte 10 21 roma; K conepKaHHIO CyNpyra, 3a UCKJtoueHrneM rassl 11 (aamu-
HHUCTpaTHBHOE coTpyaHndecTBo) U III (momaya 3asBieHuit yepes LeHTpalbHbIe
opransl). B kagecTBe 23 PeKTUBHBIX MEp 10 HCIIOTHEHUIO penieHnss KoHBeHrs
TIpelycMaTpUBacT yJepiKaHue U3 3apadOTHOM ILIaThl, HAIOXKEHHE apecTa Ha OaH-
KOBCKHE CUCTa M MPOYUEC UCTOYHUKHU I0XO0Aa, BBIYETHI U3 BbIIJIAT COOHUAIBHOT'O
CTpaxOBaHMs, 3aJI0T WM NMPUHYAUTEIBHYIO MPOJAXy MMYIIECTBA, yACpKaHNE
BO3MEIIAEMbIX HAJIOTOB, Iepeady MH(OpPMaIMK B CIIyKO0y MO KpeauTam, OTKa3
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B BbIJ[a4€, IPUOCTAHOBKY ACHCTBUS MM aHHYJIMPOBAHUS JIMLEH3UH (B TOM UHC-
Jie BOANTEIHCKOTO YIIOCTOBEPEHMS), IPUMEHEHNE Meauaun (CT. 34).

B 2007 . B pamkax ['aarckoii koHdepeHIMN 0 MEKAyHAPOTHOMY YaCTHO-
My IpaBy Takxke ObLI NIPUHST [I[pomokon 0 npase, NPUMEHUMOM K QIUMEHMHbIM
obsizamenvcmeam [46], koTopeiid B aBrycte 2013 . BCTYyII B CHITy U ACHCTBY-
et s EBpornetickoro coroza u Cepoun. [Tpotokon 2007 T. mpUMEHSICTCS AaXxe
€CJIM NMPUMEHUMBIM IPAaBOM SIBISIETCS MPABO TOCYIApCTBa, HE SBISIOIIETOCS
JIOTOBAPHUBAIOIMMCSI TOCYIapCTBOM (CT. 2).

B cr. 1 ycranasiuBaercs cdepa neiictsust [IpoTokona, Kotopasi 3aTparusa-
€T NpPaBo, NIPUMEHUMOE K AJMMEHTHBIM 0053aTeJIbCTBAM, BOSHHKAIOUINM H3
CEeMEHHBIX OTHOLICHUH, MPOUCXOXKICHNUS, OpaKka UM POACTBA, BKIIIOUast 00s13a-
TEJILCTBA B OTHOILICHUU COZICPXKaHUs peOeHKa BHE 3aBUCUMOCTH OT CEMEHHOTO
monoxeHus: poxuteneit. [lo obmemy mpaBmity, ycTaHoBiIeHHOMY B cT. 3 IIpo-
Tokosna 2007 1., K AIMMEHTHBIM 00s13aTelIbCTBAM MPUMEHSIETCS IIPaBO OOBIYHOTO
MeCTa JKUTENbCTBA kpenuTopa. OnHako cornacHo cT. 5 [Ipotokona 2007 . B oT-
HOUIGHUSIX MEXIy CyIpyramy, ObIBIIMMH CyNpyraMu, a TaKkXKe JHLaMH, Opax
KOTOPBIX IPU3HAH HEJEHCTBUTEIbHBIM, IOJOKEHHUE CT. 3 HEe IPUMEHSETCS, eCIH
OIIVH M3 CyNIPYTOB ITPOTHB ITOTO BO3PAXKAET U €CIN 3aKOH 0py2020 20Cy0apcmed,
B YaCTHOCTHU TOCYHApCTBA, B KOTOPOM CYIPYTH MMEJIH IOCIEIHEE COBMECTHOE
MECTO JKUTENIBCTBA, OOJiee TECHO CBSI3aH ¢ OTHOUICHMSIMU. B 3TOM citydae mpu-
MEHseTCs MPaBo 3TOT0 JIpyroro rocyaapcTsa. Kpome toro, cornacHo cT. 7 1 8
[Tporokomna 2007 I. TOKHUK M KPEIUTOP MOTYT B MMUCBMEHHOW (opme 10 Io-
JladX 3asBJICHAS] B KOMIIETEHTHBIN OpraH BBIOpAaTh MPUMEHMMOE MpaBo (IIpaBo
roCy/lapcTBa TPa’kAaHCTBA OIHOM U3 CTOPOH B MOMEHT OIpEeNICHUs TPUMEHU-
MOT0 IpaBa; IpaBo rocyJapcTBa OOBIYHOTO MECTA )KUTEIbCTBA OIHON U3 CTOPOH
B MOMEHT OIpe/eICHNs IPUMEHUMOTO MIPaBa; MpaBo rocyl1apcTBa, BEIOPAHHOTO
CTOPOHAMH JIsl PETYJIMPOBAHNS X MMYIIECTBCHHBIX OTHOIICHUN WIIM MpUMeE-
HSIOIEECS K TAKOMY PETYJIMPOBAHHIO; IIPABO IOCYAApPCTBA, N30PAaHHOE CTOPO-
HaMU JUTS PETryJIMPOBaHUS PacTOPXKEHHsI Opaka, pa3iydeHns! Wi TIPHUMEHSIFoIIe-
ecs K TaKOMYy pETyIHpOBaHMIO). TeM He MeHee Jake NMPHU OCYIIECTBICHUH
BBIOOpA MpaBa 3aKOH TOCYAAapCTBa OOBIYHOTO MECTa JKUTENbCTBA KPEAUTOpa
oTIpesieNsieT BO3MOKHOCTh OTKa3aThCsl OT adMMEHTOB. Eciii mpuMeHeHne BbI-
OpaHHOTO CTOpPOHAMM TpaBa BJICUET JJI OJHOW W3 CTOPOH HEOIArompHsTHBIC
MOCJIE/ICTBHS, ITO IPABO HE NMPUMEHSETCS (3a MCKIIOUCHHEM CIlydaeB, KOTna
CTOPOHBI OBIIN OCBEOMIICHBI M MTPOUH(POPMUPOBAHBI O TAKUX MOCIEICTBHSIX).
Comnamenue o BEIOOpE MPUMEHUMOTO TIpaBa HE MOXKET OBITh 3aKIIIOUYEHO C JIH-
IIOM B BO3pacTe 10 18 5eT, a Tarxke ¢ JUIOM, IPU3HAHHBIM HEJEEeCIOCOOHBIM.

CunraeM 11e1eco00pa3HbIM pacCMOTPETh BOIIPOC O IpUcoenuHeHnn Pecry-
6nmkn benapych k ['aarckoif KOHBEHIINH O MEX/yHAPOTHOM TTOPSI/IKE B3bICKAHUS
ANIMMEHTOB Ha JieTell 1 Apyrux Gopm copepxanust cembr 2007 1., a Takxke [1po-
Tokony 2007 r.
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HanunonanbHoe KOJNJIM3HOHHOE peryJiMpoBaHHe aJHMEHTHBIX 00s13a-
TeJbCTB CYyNpPYroB

CrnennanbHOE KOJUTM3HOHHOE PEryIMpPOBaHUE ATMMEHTHBIX OTHOLIICHUH Cy-
MIPYTOB MMEET MECTO B HAIIMOHAIBHOM IIpaBe psja rocyaapcrs. B Hactosmiee
Bpems PecnyGnuka Bemapyck k TakoBBIM HEe OTHOCHTCS, MOCKoIbKy B KobC
OTCYTCTBYIOT IPHMBSI3KH 110 JAHHOMY Borpocy. OfHaKo, pyKOBOJCTBYSCH 4. 2 CT. 7
KoBC, k aniMeHTHBIM OTHOIIEHUSIM CYIIPYTOB ClIeAyeT NPUMEHATS 1. 3 cT. 1093
I'K Pecniybmukn benapycs (mpaBo Hambosee TeCHO# CBsI3M). Ecin ke amuMeHT-
HBIC 00s13aTeNIbCTBA YCTAHABIMUBAIOTCSI B OpPaYHOM JIOTOBOPE, TO OHH PETYINpY-
I0TCSI IPaBOM, ITPUMEHUMBIM K OpauHOMY JIOrOBODY.

B manmonansHOM mipaBe ctpan CHI™ mmeeT MecTo ciemyroriee KOJUTH3HOH-
HOE PEeryJMpoBaHUE ATMMEHTHBIX 0053aTEIbCTB CYIPYroB (pedb HIeT 00 aiu-
MEHTHBIX 00513aTeNIbCTBAX «IPYTUX YJICHOB CEMbI», T. €. B TOM YUCJIC U CYIPYTOB):

* IPUMEHSETCS TIPABO TOCYAAPCTBA, HA TEPPUTOPUH KOTOPOTO CYNPYTH UMe-
IOT COBMECTHOE MECTO XXHMTENILCTBA. [IpH OTCYTCTBUM COBMECTHOTO MECTa YKH-
TEIbCTBA TAKHE 00S3aTENBCTBA ONIPECIISAIOTCS 3aKOHOAATEIECTBOM IOCYJapCTBa,
TPaXJaHWHOM KOTOPOTO SIBIISCTCS JIUIIO, NPETEHAYIONIee Ha MOIydYeHHE ajH-
meHToB (cT. 154 CK Asepbaiimkanckoii PecryOnuku, cr. 149 CK Pecny6mu-
ku Apmenus, ct. 278 KobC Pecnyonmku Kazaxcran, ct. 171 CK Ksipreickoit
Pecnybmuxw, ct. 164 CK Poccuiickoit @enepannmy, ct. 75 CK Pecrryonuku Tan-
KUKUCTaH);

* IPUMEHSETCS TIPABO TOCYAAPCTBA, HA TEPPUTOPUH KOTOPOTO CYNPYTH UMe-
IOT COBMECTHOE MECTO XXHMTENICTBA. [IpH OTCYTCTBUM COBMECTHOIO MECTa YKH-
TENbCTBA TAKHE 00S3aTENBCTBA OIIPEICIIAIOTCS 3aKOHOAATEIECTBOM IOCYJapCTBa,
TPaXJaHWHOM KOTOPOTO SIBIISICTCS JIUIIO, NPETEHAYIONIEe Ha MOJTydYeHHE ajH-
MEHTOB, a €CIIM OHO SIBJISIETCSI JIMLOM 0e3 Tpa)kJaHCTBa, TO ONPEICISIOTCS 3a-
KOHOZIATEIbCTBOM TOCY/IapCTBa, B KOTOPOM 3TO JIMIIO MMEET IMOCTOSTHHOE MECTO
xwurenscTBa (cT. 203 CK Typkmenuncrana);

* IIPUMEHSIETCS TIPaBO TOCYNAPCTBA, HA TEPPUTOPUU KOTOPOTO MPOKUBACT
JIMIIO, UMEIOIIEe MPABO Ha aJIMMEHTHI, €CJIM MHOE HE MPELyCMOTPEHO COTJIalie-
HUEeM 0 Bbliare amuMeHToB (cT. 161 CK Pecryonmuku Mosnosa);

* IIPUMEHSETCSI TIPABO TOCYJApCTBa, B KOTOPOM MMEET MECTOKUTEILCTBO
JIMIIO, MMeIolIee MPaBo Ha cojepkanue. Eciam nuno, nMmeromiee npaBo Ha co-
JIepIKaHKe, He MOXKET €ro MoJy4UTh B COOTBETCTBUH C IIPABOM IOCYapcTBa €ro
MECTOXHTENBCTBA, IPUMEHSIETCS TPABO OOIIETO JIMYHOTO 3aKOHA JINIA, NMEI0-
IIET0 MPaBO Ha COJEpKaHHME U JIMIA, 00S3aHHOTO MPEJIOCTABUTH COZIEPIKAHUE.
Ecnu nuio, uMeroliiee npaBo Ha COAEp)KaHue, HE MOXKET €ro MONYyYUTh B COOT-
BETCTBHH C TIPABOM TOCYAAPCTBA €I'0 MECTOKHTEIIBCTBA MITH IIPABOM TOCYAapCTBa
MX 00IIEero JMYHOTO 3aKOHA, IPUMEHSIETCS IPaBO rOCYJapcTBa, B KOTOPOM JIHIIO,
00s13aHHOE TPEIOCTAaBUTH COACPIKaHNE, UMEET MECTOXKHUTEIBCTBO (CT. 67 3a-
KOHa YKpauHBI).
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B crpanax nasnpHero 3apy0esKbs aIMMEHTHBIE 00513aTENIbCTBA CYIIPYTOB TaK-
JKe UMEIOT CHelMaIbHOe KOJUIM3HOHHOE perynupoBanue. Hampumep, cornacHo
cT. 49 Konexkca Ilsefimapnn o MYII anuMeHTHBIE 00s3aTEIbCTBA CYIIPYTOB pe-
TYIUPYIOTCS B COOTBETCTBHM C HOpMaMmu l'aarckoi KOHBEHIMH O TIpaBe, MpH-
MEHHMOM K aJIMMEHTHBIM oOsi3arenbcTBaM 1973 . B coorBercTBuu co ctT. 33
Axra SInonuu 06 o0Imux npaBuiIax NpUMEHUMOTo rpasa 1898 1. K anMMEeHTHBIM
o0s13aTenbCTBAM CYIPYTrOB MPUMEHSIETCS IPaBo nx rpaxnanctBa. Koneke bon-
rapur 0 MI'TI B 4. 4 cT. 87 ycTaHaBIMBAET, YTO K aTAMEHTHBIM 0053aTeIbCTBAM
CYIIPYToB, BO3HUKIIIUM BCJIEJCTBUE PACTOPKEHUs Opaka, MpUMEHsIETCs MpaBo,
nojiIekaliee NPUMEHEHHIO K pacTOPKEHUIO Opaxa.

ITonaraem, B KobC crneayet 3akpenuTh KOJUIM3HOHHOE PETYIHPOBAaHHE alli-
MEHTHBIX 00SI3aTENIbCTB CYIPYIOB, KaK «JPYTHX WIEHOB CEMbH». AHAIU3UPYS
monokeHus [Iporokona 2007 T. o mpase, IPUMEHIMOM K aTAMCHTHBIM 00s13a-
TEeJIBCTBAM, HE BUAUM MPENATCTBUM AJIS HCTIONB30BAaHUA B KaUeCTBE TeHEPATIbHOM
MIPUBSI3KH B HAIMOHAJIBHOM 3aKOHOJATEIbCTBE ABTOHOMHUH BOJIM CTOPOH, OTpa-
HUYCHHOH NPAaBOM IOCY/IapCTBa IPAXKJAaHCTBA OHOM U3 CTOPOH B MOMEHT OTIpe-
JIeNIeHNs] TPUMEHUMOTO TIPaBa; MPAaBOM TOCYAapCTBa OOBIYHOTO MECTa YKUTEIb-
CTBa OJHOM M3 CTOPOH B MOMEHT ONPEENICHNsI MPUMEHHMOTO TpaBa; MPaBOM
rOCyAapcTBa, BBIOPAHHOTO CTOPOHAMH JJIsl PETYJIMPOBAHUS HX UMYIIECTBEHHBIX
OTHOILIEHUH MM MPHUMEHSIOUIMMCeA K TakoMy peryaupoBaHuio. Eciu B KobC
BBECTH BO3MOXKHOCTB JUISl CYIPYTOB H30MpaTh MPUMEHNMOE TPABO K PacTOpiKe-
HUIO Opaka (Takas IpakTHKa MMEET MECTO B PsJe 3apyOesKHBIX TOCYIapCTB, a
taxxe Permamenre Cosera (EC) Ne 1259/2010 o pacumpeHn cOTpyAHAYECTBA
B OTHOILICHNH MPUMEHUMOTO MpaBa K PaCTOP>KEHHIO Opaka M pa3aeabHOMY IpPO-
JKMBAHHIO CYNPYTOB [47]), TO alTMMEHTHBIE 0053aTeNbCTBA, BOSHUKAIOIIHE B CBSI-
3 C pacTOpKeHHeM Opaka, MOKHO perjlaMeHTHpPOBATh IPaBOM TOCYAapCTBa,
n30paHHBIM CTOPOHAMH ISl PErYTUPOBAaHUS pacTopskeHus Opaka. J{ms cybcu-
JIMapHOTO PETyIMPOBAaHMS HAaHOOJIee ONTUMAIBHBIM IPEACTABISACTCS MOIXOM,
COIIaCHO KOTOPOMY ITPUMEHSETCS IPaBO rOCy1apCcTBa, B KOTOPOM UMEET MECTO-
KHUTENbCTBO JIUIO, UMEIOIIEE MPaBo Ha coaepkaHue. Ecim nuio, nmeromee
IIPaBO Ha COJIEpIKAaHNE, HE MOXET €ro IOJYYUTh B COOTBETCTBHU C IPABOM
rOCYAapcTBa €ro MECTOKHUTENBCTBA, IIPUMEHSIETCSI TIPaBO OOILETO IPakAaHCTBa
JMIa, UMEIOMIETo TPaBoO Ha COJACpKAaHUE, U JIMIA, 00S3aHHOTO NPEJOCTaBUTh
cozepxanue. Eciu amio, nmerolee npaBo Ha cojiepkaHue, He MOXKET €To IOy~
YUTh B COOTBETCTBUH C IIPABOM I'OCY/IapCTBa €0 MECTOXKHUTEIHCTBA UIIH ITPABOM
roCcyaapcTBa MX OOIIETO IpaskAaHCTBA, IPUMEHSETCS IIPaBoO TOCYAAPCTBa, B KO-
TOPOM JIMIIO, 00SI3aHHOE MPEAOCTABUTH COJCPIKAHHUE, IMEET MECTOKHTEIIBCTBO.

Takum 006pa3oM, Ha OCHOBAaHNH MPOBEICHHOTO B CTaThE MCCIICIOBAHUS MOX-
HO chopMyIHpOBaTh CIEAYIOIIUE BHIBOBI.

Bpauno-cemeitHoe 3akoHOMaTenbcTBO Pecybnmukn benapyce nenecoobpas-
HO JIOTIOJIHUTH CIENHMAIBHBIM KOJUIM3MOHHBIM DPETYIMpPOBAaHHEM B 00JIaCTH
MIPABOOTHOUICHUH CYNpPyroB. AHaIU3 MEXKIYHapOIHBIX aKTOB, a TAaK)Ke MpaBa
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3apyOeKHBIX TOCYIapCTB MO3BOJIII OMPENEINTh Hanbosiee ONTUMAJIbHbIE KOH-
LENTyaJbHbIE TOAXObI B JAHHOH c(hepe, yIUThIBas IIPUHIIMIT CIICJOBaHNS MEX-
JYHapOIHO-IIPAaBOBBIM CTAHAAPTaM, a TAKXKE COBPEMEHHbIE TEHACHIUN Pa3BUTUS
MEXTyHapOJAHOTO CEMEHHOTO IMpaBa: MPUMEHEHNE OTPAHUYCHHON aBTOHOMHHU
BOJIM CTOPOH W TIpaBa HambOosee TecHOU cBs3u. [IpemnokeHo BBecTn mudde-
PEHLIUPOBAHHbIE KOJUIM3MOHHBIE MPUBSI3KHU IS JIMYHBIX HEUMYIECTBEHHBIX
U UMYIIECTBEHHBIX OTHOIICHUH CYNPYTOB, HAJEIUB CYNPYTroB MPaBOM IO H3-
OpaHuI0 MPUMEHUMOTO IIPaBa TOJIBKO B OTHOUIEHHH MMYIIECTBEHHBIX OTHOIIE-
Huil. OTAenpHOE KOJUIM3HOHHOE PErYJINPOBaHME MPEUIOKEHO I OpadHOTO
JIOTOBOPA M AJIMMEHTHBIX 00513aTEIbCTB CYNPYTOB KaK «APYTUX YICHOB CEMbI.

[Tonaraem, uto onsIT EBponelickoro corsa no npuHATHIO PerameHTos,
B TOM UHCJIE KACAFOILIUXCs BOIIPOCOB OPavHO-CEMEHHOTO XapaKkTepa, MOXKET ObITh
HCIONB30BaH Npu noaroroske B pamkax CHI' cornamienuil no y3kum acrnekrawm,
BKJIIOYAs TPABOOTHOIICHHS CYIIPYTOB, YTO 00ECIEYHUT SANHOOOpa3e MPaBoNpH-
MEHEHHsI ¥ TPO3PavyHOCTh MIPABOBOTO perynuposanust. Kpome Toro, mpencras-
nsieTcst 1enecoodpasHeiM npucoenuaenne Pecrryonuku benapycs k Konsenin
0 IpaBe, MPUMEHUMOM K peXHMaM COOCTBEHHOCTH cynpyroB 1978 r., ['aarckoit
KOHBEHIIMH O MEXyHapOIHOM MOPSIKE B3bICKAHUS aJJMMEHTOB Ha JIETel U Ipy-
rux (opm comeprkanus cembr 2007 1., a Taoke [IpoTokomy o mpase, MpuUMeHH-
MOM K aJIMMEHTHBIM obsizarenseTBam 2007 T
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