Kpecmoecvka Hamansa

JOKTOp IOPUANYHUX HAYyK, Ipodecop
Kadeapu Teopii Jep:kaBu 1 IpaBa

OpecpKkoi HAIIOHAJIBHOT IOPUIUYHOT akaaemii

MI®HA ITPO IOBEHAJIBHY IOCTHULIIO

[Ipobnema pedopmyBaHHS YKpaiHCHKO1 IOBEHAJIBHOI FOCTHIII, sIKa Ha TEPIIUil
NOTJIsZl, € CyTOo MNpOoQeciiiHO-IOPUIUYHOIO, OCKUIBKM CTOCY€TbCS CYAIBHHUIITBA,
HEeCIo/AiBaHo Buiinuia Ha nepii mmnansta 3MI. 1 e gyxe nobpe, OCKUIbKU CBIAYUTD
po HeOaNIyXICTh TPOMAITHCHKOTO CYCHIIBLCTBA 0 MpoOjieM AiTel Ta JTUTHHCTBA.
Pa3oM 3 TMM IpPakTUYHO CYLIJIbHA HEMOIH()OPMOBAHICTh MEPECIUYHUX T'POMASH PO
IOBEHAJIbHY IOCTHUILII0 YKYIl 3 YEProBUM CILJIECKOM CYCHUIbHOI KCeHO(h0O1i 11070
CIIPOKJIATOr0  3axoJy» CTBOPWUJIM HAJA3BUYANHO TIOKMBHE CEpEJOBHILE IS
JEMOHI3alli 1bOro a0CONIOTHO HOPMAIBHOIO JJIsi YChOTO IMBLII30BAHOIO CBITY
SABUIIIA.

[Ilo >k Take FOBEHAJIbHA FOCTHILIS?

[lepmr 3a Bce Bu3HauMMoOcs TepMmiHoyoriuno. IOctuimis — me cyn, cyaosa
TISUTBHICTB JIep KaBu; MPaBOCYAsl; CYKYITHICTb JepKAaBHUX OPraHiB, 10 3aiMaroThCs
cynounHcTBoM. KOBeHanbHUI — Mononuid, oHui. OTxe, 00UJIBa ClI0Ba JATUHCHKOIO
MOXO/XKEHHSI, SIK 1€ ¥ MPUIHATO y NMpaBO3HABYIM TepMIHOJIOrIL. Y HalOpoCTIiIOMY
BapiaHT1 «IOBEHAJIbHA IOCTHINISI» — II€ CYJIOYCTpil Ta CYJOYMHCTBO y CIIpaBax Ipo
MIPaBOIOPYIICHHS HEITOBHOJITHIX.

Vike Ha MOoYaTKy CTBOPEHHsI IoBeHaNbHOT roctullii (ii Butoku y Kanazi csaraiothb
XIX cr., y CHIA — mexi XIX-XX cr., B €Bpomi, y ToMy uucii — B Pocii — nmodatky
XX cr.) 1l ¢axiBili BU3HAYMIIH, 110 HA BIAMIHY BiJl «IOPOCIIOI» IOBEHAIbHA FOCTHILIS
Ma€e BKJIIOUYATH CHCTEMY COIL[IAIbHUX CIYXO Ta TONOMOTH AUTHHI, sIKA ONMUHUIACS Y
KOH(ITIKT1 3 3akoHOM. [IpuHIIMIM coliaIbHOT HACMYEHOCTI 1 MOEHAHHS PUMYCY Ta
JOTIOMOTH 1 ChOTO/IHI € 0a30BUMHU JI IOBEHaNbHOI tocThllii. Tomy ii 3HaUYeHHs Ta
TISTTBHICT  BUXOISTh 32 MEXI CYyTO HOPHAMYHO-CYAOBUX YycTraHoB. Cy4yacHa
106eHanbHa IWCMuYisa — e CUCTeMa JIePKABHUX, MYHILMUNAIBHUX Ta FPOMAJCHKUX
CYJIOBHUX, TPAaBOOXOPOHHUX Ta MPAaBO3aXUCHUX OPraHiB, YCTAHOB Ta opraHizailii, 1o
Ha OCHOBI IpaBa Ta 3a JOMOMOI'OI0 MEAMKO-COLIAIbHUX 1 MCUXOJIOTO-TEeJaroriyHux
METOJMK 3A1MCHIOIOTH MPaBOCYIJs IIOAO JiTed, MPOPLIAKTUKY Ta MONEPEIKEHHS
MPaBONOPYIIEHb JIITEH Ta MPOTU JiTeH, 3aXUCT IpaB, CBOOO Ta IHTEPECIB, a TAKOXK
pecolrianizalito IiTeH, ki nepedyBaroTh y CKIaJAHIN )KUTTEBIM CUTYaIli.

OTxe, OBEHaJIbHA IOCTHIlIS «IIpallloe» 3 JIBOMAa KaTEropisiMH JITed — JIiTH-
MPABOIMOPYIIHUKK Ta JITH, SKI ONMUHUIUCH y CKJIAIHIN KUTTEBIH cUTyallii (CHpOTH,
1no30aBJieHI 0aThbKIBCHKOTO MIKIyBaHHS, OC3MPUTYJIBHI, KEPTBH 3JI0YHMHIB TOIIO).
Tomy BOHa crpsiMOBaHa HE TUIbKHM HA MPUTATHEHHS 10 BiAMOBIAIBHOCTI MITEH-
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MPaBOMOPYIIHUKIB, aje ¥ Ha BUPIIIEHHS MpoOJeM IiTel, skl caMml CTaJld >KepTBaMu
ab0 JOpoCIMX MPaBOMOPYIIHUKIB, a00 Hejadanoro A0 HUX craBieHHs. [IpakTuka
MOKa3ye, 10 HEPIOKO IIl /1Bl KaTeropii CHIBMNAJAI0Th. Ha HUIAX MPaBOMOPYIIECHHS
HalyacTillle CTaloTh SIKpa3 JITH, 1110 ONMMHWINCH Y CKIIaJHIHN )KUTTEBIM CUTYaIlI].

Yomy x 1g OnmaropojHa cCIipaBa, sKa MOBHICTIO BIJAINOBIJA€E iJieajiaM MPaBOBOT
COLIIAJIbHOI JIep>KaBH, J0 SIKUX IparHe YKpaiHa, CbOrOJHI ONWHUJIACH M1l BOTHEM
HUIIIBHOT 1 10 TOro > O€3MIACTaBHOI KPUTHKU? Bupaerbcs, mo Taka cHUTyallis
CKJajach MiJ BIUIMBOM LUJIECIPSIMOBAHO CTBOPEHHMX XHMEPHHUX YSIBIEHb PO
IOBEHAJIbHY IOCTHUIIIIO Ta MpaBa JIUTUHU Y LIOMY.

Mig nepuwiuii: «tfOBenanbHa roctunis, gk 1 Kouseniis OOH npo npasa nutuHH,
HACTPOIOE JiTel MpOTH 0aThKIB, Y3aKOHIOE HETOBAry AiTel 10 OaThKiB, HE I03BOJIUTh
3aCTOCYBaTH NPUMYC LI0JI0 AUTHHH, 0€3 SIKOTO BUXOBAHHS HEMOXKITUBE.

Peanvno: Y npeamOyni Konsenuii OOH npo npasa oumunu (nani — KIIJT)
HAroJIOIIYEThCS, IO CIM'SE € OCHOBHUM OCEpPEIKOM CYyCHUIbCTBA 1 NPUPOTHUM
CEepEeIOBUIIEM JIJIsl 3pOCTAaHHS 1 OJaronoiayyqus BCiX ii 4iEHIB 1 0COOJMBO AIiTEH, M0
JUTHHI JJI1 TOBHOTO 1 FapMOHIMHOIO PO3BHUTKY ii 0COOM HEOOXITHO 3pOCTaTH B
CIMEHHOMY OTOYE€HHI, B aTMOc(depi macTsi, Jito00B1 1 pO3yMIHHS.

I3 copoka oxmniei cratti KIIJI, 6e3nocepenHbO MPUCBIYEHUX TMpaBaM AUTHHU
(iHII1 HOCATH OpraHi3alliifHO-IPAaBOBHI XapaKTep), TPETUHA CTaTe TaK YU IHAKIIE
MOB’ sI3y€ 0JIaronojayyysi JUTUHU 13 CIMEHHUM CEpEOBHUILIEM 1 OJHUM YHMHOM HE
nocsirae Ha 0aThKIBCBHKI MpaBa. biblie TOro, BOHa CTUMYIIOE peasizaiiio OaTbKaMu
CBOIX MpaB WHIOJI0 AMTHUHHM, fAKI, BIA3HAYMMO, € OJHOYACHO ¥ OOOB'sI3KaMH 1100
auTuHE (30KpeMa, OaThKM MarTh TPaBO 1 OJHOYACHO 3000B’s3aHI BUXOBYBATH
JTUTHHY).

3okpema, ctaTTi 5 Ta 14 BH3HayalOTh NMpaBo OAaThbKIB Ta 3aKOHHUX OIIKYHIB
JUTUHU HAJEKHUM YMHOM YIPABISATH 1 KEPyBaTH AWTUHOIO IOJAO 3A1HCHEHHS
Bu3HaHUX KOHBeHIi€l0 TpaB 1 poOUTH 1€ 3riAHO 31 3AI0HOCTSIMHU JUTHHHU, IO
PO3BUBAIOTHCH.

Crarri 9-10 KIIJI noknagaroTh Ha JepxkaBy OOOB'sI30K 3a0e3MeuyuTH, 100
IUTHHA HE po3iydanacs 3 6aTbKamH Bcyneped ix 6axxkanHto. [Ipu npboMy IuTHHA Mae
MpaBo MIATPUMYBATHU Ha PETYJISAPHIA OCHOBI OCOOMCTI BIIHOCUHU 1 IPSIM1 KOHTAKTH 3
oOoma O6aTbKaMu, y TOMY YUCH1 3 OaTbKaMH, sIKI TPOXKUBAIOTh Y PI3HUX KpaiHax.

Crarrs 29 KII/l, npucBsiueHa npaBy IUTUHU Ha OCBITY, Cepe]l IHIIOrO 3a3Hayvae,
10 OCBITa AUTHUHHU Ma€ OyTH CIPSIMOBAaHA Ha BUXOBAaHHA MOBAru 0 0AaTbKIB AUTHHH.

[IpaBa O6aThKkiB 3aiiMalOTh HaJEXHE MICLE 1 B MDKHApOJHUX CTaHAAapTax
IOBEHAJIBHOI IOCTHUIIII, 30KkpeMa MiHIMaJIbHUX TpaBUiIaxX 3I1MCHEHHSI MPaBOCYIJs
o0 HenoBHOIITHIX ([TexiHCBKI HpaBI/IJIa)l ta KepiBaux npuniunax OOH momo
3amoGiraHHs 30YMHHOCT] HemoBHOITHIX (Ep-Pisachki mpuHImmm)®.

3okpema, 3a Ilekincokumu npaguiamu.
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1) npu 3aTpuMaHHI HETOBHOJITHHOIO a00 HOTro 0aThku a0O OMIKYH HETaiHO
MOBIAOMJIIIOTECS PO Take 3aTPUMAaHHS, a Y pa3i HEMOXKJIMBOCTI TAaKOr'0 HEralHOro
MOBIAOMJICHHS 0aThKH 200 OMIKYH MOBIIOMJISIOTHCS Mi3HILIE B HAMKOPOTIIIT MOKJIUBI
ctpoku (crarts 10.1);

2) BigJaHHsA Mg HarAg CciM'1I 0 CYJAOBOTO PO3IJISILY  BBaXKAETHCS
MEPIIOYEProBUM 3amo0iKHUM 3axo0M (ctarts 13.2);

3) Oatbku abo0 OMIKYHM MarOTh MPaBO Ha MPHUCYTHICTH MiJ Yac CYyIOBOTO
posrisay crapasu (ctarts 15.2).

Ep-PiaoceKi npunyunu HaroyiouywTh, 110:

1) ypsi710Bi Ta rpOMaIChKi YCTAHOBU MArOTh JAOKJIAIaTH 3yCHJIb JIJIS 30€peKCHHS
iticHocTi ¢im’' 1 (11.12);

2) ypsiIu MarTh BUPOOUTH TOJITUKY, SIKa CIPHUSE BUXOBAHHIO JITEH B YMOBax
cTabiIbHOT Ta Oaaronoayunoi cim'1 (1. 13);

3) nuie y pasi He3AaTHOCTI ciM'1 3a0€3MEUNTH HaJIeKHE BUXOBAHHSA TUTHHH
CJIJT pO3TJISIAATH MOKIIMBICTh BUKOPUCTAHHS allbTEPHATUBHUX MICIIb IPOKUBAHHS, B
TOMY 4YHCII IepeAady JAiTe Ha BHUXOBaHHA B yCTaHOBM a0o0 1HII ciM'i Jyis
ycuHoBjeHH (11.14).

[IpaBa Ta 000B’ s13kM O6ATHKIB y c(hepi IOBEHATBHOT IOCTHUIIIT B1IOOpaXKEeH1 TAKOXK Y
pexomenpaniinomy axkti Komitery MinictpiB Paaum €Bponu, aapecoBaHoMy
KpaiHam-ydacHuissM (y ToMy 4ucit — VYKpaiHi) «€eponeicbki npasuna ui000
HenoBHOIIMHIX NPABONOPYWIHUKIE, AKI NIOIAZAI0OMb 3ACMOCYGAHHIO CAHKUIN YU
3axo00ie» 811 5 mucromnama 2008 p.3, a caMe:

1) c1.14 roBopuTh: «Bynb-sIKHil PABOBUIN OpraH, IO 3alMAEThCS MUTAHHIMHU
HEIMOBHOJIITHIX, MOBUHEH BpPAaXxOBYBAaTH IpaBa Ta OOOB'sI3KM OAaThKIB Ta 3aKOHHUX
OIIKYHIB, 1, IO MOXJIMBOCTI, 3aJly4yaTd iX J0 MPABOBUX MPOLEIYp Ta 3aCTOCYBaHHS
CaHKIII YU 3aXO1B, 32 BUHSATKOM TOTO, KOJU 1€ CYNEPEeUUTh KpallUM IHTepecam
HETIOBHOJIITHROTO» (TaKUM BHHSATKOM, HANpUKIAA, MOXKe OYTH CHUTYyallis, KOJIH
HEIOBHOJIITHBOT'O Y 3JIOYMHHY 200 acoIlialbHy JisJIbHICTh BTATHYJIM caMe OaThKH);

2) c1.25.B 3a3Hayae: «/[ns 3a70BoJIeHHS crielU(IUHUX MOTPeO HEMOBHOJMITHIX,
HaIllOHAJIbHUIM 3aKOH TMOBHUHEH Iepefdadard... mpaBa OaTbKiB YU IOPUAMYHHX
OIMIKYHIB HEMOBHOJITHIX MPAaBOMOPYIIHUKIB, 10 SKHUX MOXYTh 3aCTOCOBYBaTHCH
IPOMAJICHK1 CAHKIIII YM 3aXO0JId, MOXJIMBI OOMEXKEHHS iXHIX MpaB Ta 00OB'sI3KIB, 3
OrJIsIAy HA MPU3HAYEHHS Ta BUKOHAHHS TaKUX CAHKIIN 1 3aXO0/d1B»;

3) ¢1.29 BU3HaAuae HEOOXiAHICTH IH(GOpPMYBaHHS OATHKIB 4YM FOPUIAMYHHX
OIMMKYHIB MPO MOXJIMBI TPOMAJCBhKI CaHKIi Ta 3aXOJW WLI0JI0 HEMOBHOJIITHBOI'O
MPaBOMOPYIIHUKA;

4) c1.34 HaroJsiolye Ha TOMY, IO 3aCTOCOBYBAHHS I'DOMAJICHKUX CAHKIIHA 4K
3aX0/liB  IIOAO HEMOBHOJITHBOTO <«IOBMHHO SIKOMOra OuIbllle  TOBaXKaTH
ICHYIOY1...CTOCYHKH 3 IXHIMU CIM’ AMH;

5) ¢1.34.2.0 MiCTUTH BUMOTY PO JOCTYI OAThKIB UM IOPUIUYHUX OMIKYHIB JI0



3aMKCiB CIPAaBU HEMOBHOJITHHOTO;

6) c1.53.5 Ta cT1.55 pekoMeHAYIOTH pO3MIIIATH BHUIPABHI 3aKiIaad IS
HEMOBHOJIITHIX MPaBONMOPYIIHUKIB Y MICISAX, 3pYYHMX /IS BIJIBIIYBaHHS 1
3a0€e3MeueHHs 3B’ sI3KiB HETIOBHOJIITHROTO 3 PITHUMH,

7) ¢1.102.1.a. BCTaHOBIIOE OOOB SI30K MPAIIBHUKIB BUIIPABHOTO 3aKIaay Ta
KOHTPOJIIOIOUHUX OPraHiB MIATPUMYBATH HEMIOBHOIITHHOIO y IPArHeHH1 OBEPHYTHUCS
70 ciM' 1.

I ne maneko He Bci cTaTTi, B SIKMX 3a3HAyalOThCs MpaBa OATHKIB Ta OIIKYHIB
HEIMOBHOJIITHIX MPaBOTIOPYIIHUKIB.

To nme ) y MDKHapOZHUX Ta PErioHATbHUX CTaHAApTax IOBEHAIbHOI IOCTHUIIII
3HeBara 10 0aTbKiB?!

Jlo OurbmIocTi 3apyODKHUX HOPMATHBHO-TIPABOBUX aKTiB, SKI BU3HAYaIOTh
MPaBOBUM CTaTyC JTUTUHU, BKIIOUYAIOTHCS CTATTi, MPUCBSIYEHI 00OB’ sI3KaM JUTHHHU, B
TOMy 4ucial — moao 6atebkiB. Tak, 3akoH PecnyOmiku AszepOaifmkan «lIpo mpasa
TUTUHU» BCTAHOBJIOE TaKy CHCTEMY OOOB’s3KIB JUTUHU: «/uThHa 3000B’s3aHa
JOTPUMYBATUCS TPABUJ TOBEIIHKM B CYCIUIBCTBI, 3HAaTU JIepKaBHI aTpuOyTH
Azepbaiimkancbkoi PecriyOsiku, omaHOBYBaTH 3HAHHSI, TOTYBaTu ceOe ik KOPUCHOT
TISUTbHOCT1, IIAHOOJIMBO CTaBUTUCS A0 OaThKiB, 1O MpaB Ta IHTEPECIB I1HIIMX
rpoMajisiH, Oepertd mnam' STHUKU 1CTOpii 1 KYJIbTypd, O€pertd HaBKOJMIIHE
CepelloBUIIE, BHUKOHYBaTH 1HIII OOOB'SI3KM, TMependavyeHi 3aKOHOJAaBCTBOM
AzepOaitkancekoi PecriyOmiku. [Imsi yCcBIZOMJIGHHSI JITBMH CBOiX OOOB'SI3KIB 1
BUKOHAHHS IIUX OOOB'sI3KiB, OATHKH, a TAKOX MPEJCTABHUKHU BIJMOBIJHUX OPraHiB i
HAaBYAIBHUX 3aKJaJiB BEIyTh PO3’ ICHIOBAJIBHY 1 MPOMAaraHAUCTChKY poOOTy cepen
TITE».

Mo>kHa TUIBKM MOXAJIKYBaTH, 110 BIAIMOBIIHOI HOPMHU HEMAE Yy BIANOBIIIHOMY
3akoH1 Ykpainu «lIpo oxopoHy nutuHcTBa», ane ycs riasa 13 CiMelHOro Kojaekcy
VYkpaiau noOyoBaHa Ha MPUHITUIIL B3aEMHOCTI MPaB Ta 000B’ A3KiB 0aTHKIB Ta JIITCH.

o >k mo HIOMTO MOBHOI 3a00POHM MPUMYCY HIOA0 IUTHUHHU, TO HEAOCBIIYEHI
Halll TPOMAJIIHA NPOCTO IIYTalOTh NPUMYC, HACWJIBCTBO Ta MOKApPAHHS, MOBHICTIO
OTOTOXKHIOIOYM iX. B peanbHOCT! *OJIeH 3 HOPMATHUBHO-NIPABOBUX aKTIB 3 NMUTaHb
IOBCHAJIBHOT IOCTHII Ha OyJab-IKOMY piBHI (MIXHAPOJHOMY, pETriOHAJILHOMY,
HAI[IOHAILHOMY) HE CTaBUTh IIiJi CYMHIB HEOOXIIHICTh MOEIHAHHS MMEPCKOHAHHS Ta
NpUMyCy Yy Tpolleci coliamizamii Ta pecorianizamnii JAUTUHU. 3a00pOHSIETHCS
O0aTpKiBCcbke HacWiIbCcTBO (Horo Bu3HaueHHs € y 3akoHi Ykpainu «[Ipo
MONIEPE/DKCHHST HACHJIBCTBA y CIM'1»), MOKapaHHsS TOKIAJAEThCs Ha JCpIKaBHI
OpraHu, a mpuMyc sik OyB, TaK 1 3aJIMIIAETHCA OJHUM 3 METOAIB BuxoBaHHs. [IpocTo
0aTbKu MalOTh 3HATH, IO METOAMKA «J[OMOCTpOsI» — a came NMOOUTTS, HE TUIbKH, J0
pedl, miTed, aje W JOpPyKUHU, 1 HE TUIBKM 3a MPOBHHY, a, TaKk OM MOBUTH,
npoIaKTUYHO — yXkKe JaBHO 3actapiia. CBioMe BiAMOBIAaIbHE aBTOPUTETHE MJISI
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JTUTUHUA OaThKIBCTBO TPYHTYEThCS HE Ha KyJlakax, a, MEpIl 3a BCE, Ha BIACHOMY
MO3UTUBHOMY MPUKIIAJIl Ta HA B3aEMHIH MOBa31 1 CHIBIpAIll.

OTxe, cyyacHe IOBEHaJlbHE MDKHApOAHE, 3apyOikHE Ta Hal[lOHAJIbHE
3aKOHOJIaBCTBO >KOJHMM YHHOM HE ITOCSTac€ Ha BIAHOCHHU MK OaTbKaMH Ta JITBMHU,
HaBMaKW, CTBOPIOE TPaBOB1 3acaju IJis YKPIIUICHHS IIMUX BIJHOCHH Ha OCHOBI
B3a€MHOI MOBary, Jr000B1 Ta BIAMOBIIAILHOCTI AITENH Ta OATHLKIB.

Migh opyzuii: «IlpaBa TUTUHU B IIJIOMY 1 IOBEHAJIbHA IOCTHIlISA, 30KpeMa — IIe
3aXITHUM TPOAYKT, UYXKUU OyIb-KOMY IHIIOMY CYCHUIBCTBY, B TOMY 4YHCIl —
HaAIIOMY».

Peanvno: KonseHilisg npo npaBa AUTHHU HE TUIBKU MiANHUCaHA 1 paTudikoBaHa
OUTBIIICTIO KpaiH CBITY (BHHATOK CcKiIafaroTh Comalli, e IpOTAroM TPUALSTH POKiB
HeMae cTabuibHorO ypany ta CHIA, sxi mianucanu, ane He patudikysanu KII — B
Il JTHI BOHA 3HOBY mojaeThes Ha patudikaiio Cenatom). Ha croroani Koneniris
Ipo MpaBa JUTHUHU MIATBEPI)KEHA Ta KOHKPETU30BAaHA YMCICHHUMU PEriOHaTbHUMHU
cTaHjgapTamu, 30kpema AdpukaHcbkoio nekiapamiero Ta Ilmanom mit 2001 p.4,
Mapakecbkoro exiapamiero 2001 p. «JliBuarka: riobampHHil pyx»°, PabaTchKoro
Jlexnmapariero 3 murtane aiteii 2005 p., OPHAHATOI iCIAMCBKEME KpaiHamu',
€BpONCICHKOI0 KOHBCHINIEI0 Tpo 3iailicHeHHs mpaB auTuHU (paTrdikoBaHa
YkpaiHoto i3 3acTepesxenmsmu 3 ceprast 2006 p.)’.

[Iono roBeHANBbHOI I0CTHULI, TO i1 pI3HOMaHITHI 32 (hOpMaMU CUCTEMHU ChOT'OJIHI
ICHYIOTh HE TUIBKM Yy BCiX KpaiHax €Bpomu, ane ¥ y kpainax Asii, JlaTuHChKOi
Awmepuku, B ABctpadnii Ta HoBiit 3enanii, B neskux kpaiHax AQpuku.

Tax, nanpuxnan, B [naii y 2000 p. yxBanenuit 3akon «I[Ipo roBeHaIbHY IOCTHUIIIIO
(omiky Ta 3aXUCT JiTeil)», SKUH CTOCYEThCS JBOX KATEropid IiTeH: THX, XTO
nepedyBae y KOHQIIKTI 13 3aKOHOM 1 THUX, XTO TepelyBae y CKIaIHIA KUTTEBIN
cutyaiii 1 morpedye nomomoru (To0TO, HE TUIBKU MPABOMOPYIIHUKIB, ajlie i BTiKa4iB
3 JIOMY, CHpIT, >XeOpakiB ToIo). BiAMOBiIHO M0 HHUX ABOX 3aBJaHb 3aKOHOM
3aCHOBAHI JIBl YCTAaHOBHM — KOMICIi IOBEHAJIbHO1 IOCTHIIIT Ta KOMITETH 3 G1aronoyyqus
nitert. Komicisa roBeHabHOT FOCTHINIT CKIAJAETHCA 3 MariCTPaTChbKOTO CYIJ1 Ta JIBOX
COITIAIbHUX TIPAIlIBHUKIB, OJUH 3 IKUX — 000B’ A3K0BO KiHKa. HeoOxigHa BUMoOTa JJIs
BCIX WIEHIB cyAy — npodeciiiHi 3HaHHA 711 pOOOTH 3 IITbMH.

IOBenanbHa roctuiis Anonii moOynoBaHa Ta Ji€ Ha MIACTaBlI HOPMATUBHO-
npaBoBoro akty 1949 p. BoHa ckiagaeTbesi 3 TaKUX €JIEMEHTIB: CiIy»k0a mpooaiiii,
CIMEHHI CyJY; NEHITEHL1apHl YCTaHOBM JUIs JiTed Ta Monoai. Ha okpemux eramax
MPOBA/KEHHST MO  [OBEHAJbHUM  CIpaBaM  HIKIIOYAETHCS  MPOKyparypa.
[leniTeHuiapHi yCTaHOBM MAalOTh YOTUPHU PIiBHI, TPUCTOCOBAHI JI0 BIKOBHUX
0COOIMBOCTEN MPABONOPYIIHUKIB.

IOBenanbHa roctuiis icHye y Kwurai, Kopei, mocTymnoBo cTBOpIOETBHCS Yy
IEHTpaIbHO-a31MChKUX KpaiHaX. 3okpema, ykazoMm [Ipesunenta Kazaxcrany y 2008
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p. cxBaieHa KoHrmeniis po3BUTKY CHCTEMH IOBEHAJIbHOI tocTuilii B PecmyOumimi
Kazaxcran na 2009-2011 poxu. Cepex iHmoro, BoHa mepeadadae, 110
crieniani3oBaHuil (IOBEHAJIBHUH) Cyl Ma€ CTaTH HAHOUIbII BAKIMBOK JIAHKOIO
CHCTEMH FOBEHATBHOI IOCTHUILII . BilbIe Toro, ABa creliani3oBaHi IOBEHATbHI CYIN y
Kazaxcrani He TUTbKM CTBOPEHI, ajie il MaloTh NEBHI MO3UTHUBHI PE3yJIbTATH.

Hepxxe VYkpaina B 1IbOMYy CEHCI Tiplia 1 HIXKYa 32 PIBHEM T'yMaHITapHOTO
PO3BUTKY 3a a3iiicbki 4uM adpuxaHchki kpaiHu? Hemke Hami AiTH MOTpeOyIOThH
MEHIIOr0 MIKJIyBaHHS Ta 3aXUCTy? SIK BUJIA€ThCS, 1€ TUTAHHS € CYTO PUTOPUUYHUM.

Mi¢p mpemin. <«IIpaBa IUTUHU Ta OBEHAJbHA OCTHUIlS CHPUITUMYTh
HEKOHTPOJILOBAHIM TMOBE/IHII, OCTATOYHOMY pPO30EIIEHHIO [ITeH, PO3KIaJaHHIO
YKpaTHCHKOI CIM’1 1 yChOT0 HAIIOT'O CYCHUILCTBAY.

Peanvno: 10BeHaJIbHA IOCTUIIS B YCIX CBOIX PO3BUHYTHX MOJENSIX CIPSMOBaHa
Ha CIpaBXHIO, a HE YMOBHY BIANOBIIAJBHICTh IITEH-IPaBONOPYIIHUKIB. SKkpa3s
ICHylo4a ChOrOJIHI B Hamlill KpaiHi cucTeMa KpPUMIHAJIbHO-NPABOBOIO Ta
aJMIHICTPATUBHO-TIPABOBOT'O pearyBaHHs Ha MPOCTYNKU Ta 3JI0YMHU HEMOBHOJITHIX
€ HEJI0JYrol0, TOMY 110 Y OUIBIIOCTI BUMAAKIB IUTHHA 332 BUMHEHHS 3JI0YMHY, TaK Ou
MOBUTH, BIIKAPACKYETHCS JIETKUM MEPENIIKOM. SIKIO 1i 3aCyIKYIOTh, TO, SIK IPaBUIIO,
3BUIBHAIOTH BiJl BiAOYBaHHS TMOKapaHHsS 3 BUMPOOYBaHHSAM. SIKIIO X 10 JUTHHU
3aCTOCOBYIOTh MPUMYCOBI 3aXOJM BHUXOBHOTO  XapakTepy, TO Cepel  HHUX
HaWUTONIUPEHIINM € BIAAAHHS M1 HATJIAI O0aThkaMm, TOOTO sIKpa3 TUM 0cobaM, sIKi yxKe
HE BIIOPAJTUCS 3 BUXOBAHHAM JUTHHHU (KOHKPETHI IIU(PU — B y3arallbHCHHSAX CYJ0BOT
MPaKTUKY, 3A1iicHeHnx BepxoBaum Cynom YKpa'l'HI/IQ).

[Ilogo HIOWTO MOTYpaHHS CeKCYyalbHIA PO30CIICHOCTI JITEH, CITT BIA3HAYUTH, 110
caMe€ aKTM MDKHApOJHOIO0 IOBEHAJIbHOrO IIpaBa, YacTUHA SKUX paThdikoBaHa
YKkpaiHoto, MNPOTUCTOSATH TOPTIBII AITHMH, JUTAYIM TOPOCTUTYINT 1 JUTAYIN
nopHorpadii, BHKOPHUCTAaHHIO [iTe y BoeHHUX KoH(DikTax (PakynbTaTHBHI
npoToxoiu 10 KorBeHuii mpo mpasa quruHm) ™.

VY kpaiHi, fika € OHUM 3 MIOHEPIB BIPOBA/KEHHS IOBEHAIBHOI IOCTHUIIT — a caMe
CIIA — cekcyanbHa poO30€UIEHICTh JUTHHH Ta Y3ATTA LU0y A0 JOCATHEHHS
HUTIOOHOTO BiKy 0O€3 J03BOJIy OaTbKIB BYEHHMMH 1 NMPAKTUKAMHU PO3TISIIAETHCS K
0COOJIMBUH, TaK 3BaHUH CTATYCHHI MPOCTYMOK (TaKk caMO TPaKTYIOThCS INKiUIbHI
MPOTYJIU, MOPYIIEHHS KOMEHAAHTCHKOI IOJIMHU, HEKOHTPOJIbOBAaHA MOBEIIHKA Ta BTEYl
3 nomy). Ha crarycHi mpoCTyNKH € BiflIOBiIHE MpaBoBe (SK MPaBHIO, HEKapaIbHE)
pearyBaHHs 3 OOKY JiepKaBH 1 CycIiibcTBa (MPU3HAYCHHS BUXOBATES, 30008 I3aHHS
BIJIBIIaHHS BIJTIOBITHUX 3aHATh, O0OOB’ SI30K MPOMUTH JIIKYBaHHS, CYCIUIBHO KOpPHUCHA
npars Tomro). CyBOpo KaparoThCsl YCi 3J0YMHHM, OB’ A3aHi 3 MOCSATaHHSAM Ha CTATEBY
CBOOO/Ty HETIOBHOJIITHIX.

HaTtomicth y Hamiii kpaiHi po30€IIeHHS HEMOBHOJITHIX 0e3 OOTSXKYIUHux
00CTaBHH HE BBAXKAETHCS TSKKUM 3JI0YMHOM. BUMHEHHS po3MyCHHUX il 110J10 0co0H,
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sKa HE J0CSTia MIICTHAAISITUPIYHOTO BIKY, - KaparOThCsi OOMEXXEHHSIM BOJII HA CTPOK
710 I’ ITH POKIB 200 1M030aBICHHSM BOJI1 HA TOM CaMHil CTPOK. 3a CBOEIO CAHKIIIEIO 1IeH
3JI0YMH BIJHOCUTHCS 10 3JIOYMHIB CEpPeAHBOI TIKKOCTI, TOOTO oco0a, sKka HOro
BUMHUJIA, MA€E YC1 MAHCU MTOTPAMUTH M1 JIIF0 3aKOHY PO aMHICTII0, OyTH 3BUILHEHOIO:
BiJl KpUMIHAJILHOI BIIMOBIIAJILHOCTI Y 3B’ 53Ky 13 3MIHOIO OOCTaBHH; BiJ MOKapaHH,
K0 Oy/le BU3HAHO, LIO0 3 ypaxXyBaHHSIM O€30TaHHOI MOBEIIHKH 1 CYMIIIHHOTO
CTaBJICHHS JIO Mpalli 110 0co0y Ha Yac pO3TJIAAy CIpaBHU B CyJAl HE MOXKHA BBaXKaTH
CYCIUIbHO HeOe3MeYHO10; BiJ] BiIOYBaHHS MOKapaHHs 3 BUIPOOYBaHHSIM.

Migh uemeepmuit. «fOBeHanbHa IOCTHUIlIS — 1€ Y3aKOHEHHS JOHOCIB JITEH Ha
0aThKIB».

Peanvno: CroronHi 3aKOHOJJABCTBO Y KpaiHu 3abe3nedyye He JOHOCH, a Yy4acTh
JTUTUHHU Yy TUX CHpaBax, skl ii CTOCYIOThCS, SKIIIO 33 CBOIM BIKOM 1 CTAHOM JIMTHHA B
3M031 OpaTu Taky y4acTb.

Crarrs 171 CimeiiHoro Kojekcy YKpaiHud Harojiourye, 1o AUTHHA Ma€ MpaBo Ha
Te, 00 OYTH BUCIyXaHO OaTbKaMU, IHIIMMH WICHAMH CIM' 1, TOCaJOBUMHU 0CO0aMHU 3
MUTaHb, 10 CTOCYIOTbCA ii OCOOMCTO, a TaKOX MNHUTaHb ciM'i. J[uTuHa, sika MOxe
BUCJIOBUTH CBOIO JYMKY, Ma€ OyTH BHCIyXaHa MpU BUPIMICEHHI MDK OaTbKaMU 4H
IHIIMMHA 0co0aMU CIOpY IOJAO0 1 BUXOBAaHHSA, MICUS MPOXKUBAHHS, Y TOMY YHCII TIPH
BUPIIIEHHI CIOPY Mpo 1Mo30aBjieHHs OaThKIBCHKUX IpaB, MOHOBJICHHS OaThKIBCHKHUX
MpaB, a TAKOX CIOPY 11010 YIPaBIIHHS 1l MaHOM.

[Mpunuun ywacti 3a0e3neuyerbcs M€ JIeIKMMH aKTaMd  HalllOHAJIBHOTO
3aKOHOAABCTBA. JlyMKa NUTUHU Mae OyTHM BpaxoBaHa IPHU BUPILICHHI JIep>KaBHUMHU
OpraHaMH MUTaHHS PO TPOMAISTHCTBO AUTUHU. 3aKoH YKpainu «lIpo monepemxeHHs
HAaCWJIbCTBA y CIM 1» Ja€ MOXJIMBICTh JUTHHI 3BEPHYTHUCS J0 BIANOBIIHUX OPraHiB i3
3as1BO0 200 MOBIJOMJICHHSIMU 111010 AKTiB BUNHEHOTO JOMAIIHbOTO HACUJILCTBA.

Crarti 3 1a 10 parudixoBanoi VYkpainoro €poneiicbkoi KonBeHwii mpo
3M1MCHEHHS TIpaB AITeW HaJarTh AUTHHI JCSIKI MpoIlecyaabHI MpaBa, 30KpeMa, MpaBo
OyTu moiH(GOPMOBAHOIO Ta BUCIOBUTH CBOIO IYMKY IMiJ 4ac po3risay crpasu. Lli
cTarTi He cynepeyaTh CiMeITHOMY KOJEKCY 1 aK HISIK HE CIIOHYKalOTh 0 JOHOCIB. 3
1HIIOro OOKY, HE3HAHHS JIThbMHU YKa3aHUX HOPM IMPHU3BOJAUTH JO TOrO, IO HEPIIKO
JITH HE 3BEPTAIOTHCS IO JOMOMOTY, aX IOKHM HE CTa€ 3ami3HO (TaK, BUCOKHM
3aJIMIIAETHCS PIBEHb CaMOTryOCTB cepell JiTeH, a CTaTUCTUKA JITeH, MOTEPIUINX Bij
3JI0YMHIB, Y HAC HE BEACTHCH).

I me oguH MOMEHT MIOAO TaK 3BaHMX JOHOCIB JiTeil Ha OaThkiB. BuHuUKae
NUTaHHS, Jie OynM TPOTUBHUKMA IOBEHAJIBHOI IOCTHIII, KOJW MpUiManCA
Koncrutyniss Vkpainu, 3akonu VYkpainu «lIpo 3BepHeHHs rpomansn», «lIpo
MONEePEe/IKEHHSI HACUIIBCTBA Y CIM' 1»? AJKe 3a IIUMU 3aKOHOJJaBYMMHU aKTaMU KOKHa
(miIKpECIIOEMO — KOXKHA, Y TOMY YHCJIi IOHA) JIFOJMHA Ma€ MpPaBO 3BEPHYTUCS IO
JIep>)KaBHUX OpPraHiB 3 MPOXaHHSAM MPO HaJaHHS il MPaBOBOTO 3aXUCTY, OCOOJIMBO
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AKIIO 1€ CTOCYEThCA 11 (yHAAMEHTAIbHUX IpaB Ha JKUTTS, HEIOTOPKAHHICTB,
CB0O0OOTy TOIIIO.

[lin3akoHH1 aKTH, SKUMHU KOHKpeTH30BaHWi 3akoH Ykpainu «[Ipo
TOTIEPEKCHHS HACKIBCTBA Y ciM’ i»'', BCTAHOBIIOIOTH YiTKUH MOPSIOK MPHAHSATTS i
PO3B’sI3aHHS 1O CYTi 3asB II0JI0 JIOMAIIHHOTO HACWJILCTBA. [HINIAa cripaBa, 110, Ha
’Kajdb, TOTCHIIMHI KEPTBU JIOMAIIHHOTO HACHWIBCTBA, OCOOJMUBO JITH 3
HeO0J1aromnoay4YHuX ciMer Mpo e mopsIoK, SIK MPaBUiIo, HIYOro He 3HaTh. Hepinko
MEXaHI13MHU 3aXUCTy NpaB JTUTUHH 31 CKPUIIOM BKIJIHOYAIOTHCS, KOJU WUIETHhCS BXKE HE
MIpo Mpaga, a mpo Pi3uyHe ICHYBaHHS TUTUHH.

XKomguux HOpM, SIK1 CIIOHYKAlOTh JUTHUHY JOHOCUTHU Ha 0aThKiB, HI MDKHAPOJIHE,
HI HalllOHAJIbHE IOBEHAJIbHE MTPaBO HE MICTUTh, OCKLJIBKHM M Te€, i 1HIIIE 3aCHOBaHI Ha
3acajax Mopaji Ta 3arajibHOJIIOICHKUX I[IHHOCTSIX.

Migp n’amuii: «HOBeHanbHa IOCTULIS O3HAYA€E MACOBE BTPYYAHHS JEPKaBU Y
CIMEMHE JKUTTS 1 )KOPCTOKE BIIOpaHHs AiTel y 0aThKIB 32 HAWMEHIITY TPOBUHY.

Peanvno: «Jlep>xaBHe BTpyYaHHS» € HIUPOKUM 32 CBOIMHU LUIIMU T4 METOAAMHU
noHATTIM. HamanHs comianbHOi Ta MaTepialibHOT I0MTOMOTH Masio3abe3nedeHii ciM' i —
1€ TeX BapilaHT BTpy4YaHHS. AJKe JUIsl TOTO, 00 BU3HAYUTHUCH, sIKa caMe J0IoMora
noTpiOHA 1 B IKOMY 00Csi31, CIif 3’ ACYBaTH, B IKOMY CTaHOBHUIIII repeOyBae 1 CiM’ 5.
binpmie Toro, B 1eskuX BUnagkax 0ysno Ou AOUUIBHUM MOCUIUTH AEp>KaBHE BTPYUAHHS
y CiMelH1 cripaBu. 30KpeMa, BUIUIaTa JOMOMOI'M Ha HOBOHAPOJKEHY JAUTHUHY Maja Ou
KOHTPOJIIOBATUCS OUIBII CYBOPO, /K€ HEPIAKO «IMTSUD» FPOIIl BUTPAYAIOThCS HE Ha
noTpeOr TUTHHH, @ Ha BUPILMICHHS 1HIKX npoosieM (i qoope, SIKIIO He Ha MIllHI HAroj).

Hami. JlymaeTbcs, HIXTO HE CTaHe 3amepedyBaTH, L0 JEp>KaBHE BTPYYAHHS €
HEOOXITHUM, KOJIM Ma€ MiCIle HACWJICTBO Y CIM’1, 0COOJIMBO 11010 HAHUCIAOKIIIMX Ta
0e33axuCHUX ii WieHIB — AiTel. YCIX yKpalHChKUX TeleryisagavyiB oOypHuB HEAaBHIM
CIOXET KPUMIHAJIBHOT XPOHIKH, B IKOMY 0aTbKO Majio HE 0 CMEPTI MOOUB ABOMICAUHY
IUTUHY JIUIIE Yepe3 Te, 10 CBOIM IJIayeM BOHA 3aBa)kajla oMy BIATIOYMBATH IICH
«BHCHAXKJIUBOI» I IHKU. X10a 11€ He € MPUBOJOM JJIsl Iep>KaBHOro BTpy4aHHs? I xi0a
1€ TOOAMHOKHI BUMAT0K?

Xoua B YKpaiHi HEMae CIPaBX HbOI IOBEHAJBHOI IOCTHUIII, HOPMHU 1 IPAKTHKA
BTpYYaHHS 0 CIMEHHUX CIpaB, B TOMY YMCII — 1M030aBJIeHHS 0AaThKIBCHKUX MNpPaB —
ICHYIOTb He ofuH piK. [lincTaBu no36aBneHHs] 0aThKIBCHKUX MPaB BU3HAYEHI CTATTEIO
164 CimeitHOoro Kojekcy YkKpaiHu i iX mepelik € BHUeprnHuUM (TOOTO IHIIUX, KpiMm
3a3HaueHUX y 3aKOHI, IMiIcTaB I M030aBJICHHS 0aThbKIBCHKHX IIPaB HEMAE).

batbku MOXyTh OyTH 11030aBIIeH1 OATHKIBCHKUX MPaB, SIKIIO BOHU!

1) He 3a0payii AUTUHY 3 MOJOTOBOTO OYAMHKY a00 3 IHIIOTO 3aKjIaly OXOPOHH
3I0pOB'a 6€3 MOBaXKHOI MPUYHHM 1 POTATOM IIECTH MICAILIB HE BUSBIISUIM LI0OJI0 HEl
0aTbKIBCHKOTO MIKITyBaHHS;

2) YXWISAIOTHCS BiJl BUKOHAHHS CBOIX 000B’ SI3KIB 110 BUXOBAHHIO TUTHHH;



3) )KOPCTOKO MOBOJSATHCS 3 JUTHHOIO;

4) € XpOHIYHUMH AJKOTOJIKaMH a00 HapKOMaHAMHU;

5) BHarTbCsA 10 Oyab-SKWX BUAIB CKCIUTyaTallii TUTHHU, MPUMYIIYIOTh 11 10
KeOpaKyBaHHs Ta OPOJISKHULITBA;

6) 3acy/KeH1 32 BUNHCHHST YMHCHOTO 3JI0YMHY 1010 TUTHHH.

Sk G6aunMo, OaTbKiB HE MOXHa M030aBUTH MpaB Ha JUTUHY 3 €KOHOMIYHUX
MPUYMH, HABITh TOJI, KOJM HECTAaTKU CIM'i € TaKWMH, IO MPU3BOAATH 0
HEJI0OCTaTHbOI'O0 Xap4yyBaHHs, BIICYTHOCTI OJIATY 3a CE30HOM, aHTHCAHITApHUX YMOB
MPOXKMUBAHHS JUTUHU. 3a cTaHaapTaMu BcecBiTHBOI opraHizailii OXOpOHH 3/10POB’ s
e Majio OM TPaKTyBaTHCS SIK KOPCTOKE MOBOKEHHsS 3 JMTUHOIO, ajie 3 MO3ULIH
HalllOHAJIBHOTO TpaBa Ta €Bporelicbkoi KoHBeHIIT Mpo 3aXUCT MpaB JIOAUHU Ta
OCHOBHHUX CBOOOJ Taka CHUTYyallisi HE € MiJACTaBOIO JJis 1M030aBiIeHHs OaThbKIBCHKUX
npaB. XapakTepHui ToMy npukiaa — PimeHHs €BponeicbKoro cyay 3 Mnpas JIIOJIUHU
y crpaBi «Caginu npotu Ykpainu» (2008 p.). Xoua aitu B 11iif cim’1 rojoayBaiu, He
BUWJIKCS, IPOKUBAJM B aHTHUCAHITAPHUX YMOBaxX, BCe-Takh OyJ0 BU3HAHO, L0 AITH
MAIOTh 3aJIHIIATHCH ¥ CiM’ 1

Sk OuIbln M’ SKHUH 3aX1 3aXUCTY NpaB AUTHHM, B YKa3aHUX BHUMAJKAX, a TAKOXK
TOJ1, KOJU >KUTTIO, 370POB’ 10, MOPAJIbHOMY BHUXOBaHHIO B CIM'i TUTHUHHU 3arpoxKye
HeOe3neka, OUTHUHA Moke OyTu BimiOpana BiAg OaThKiB 0€3 1M030aBJICHHS iX
0aTbKIBCHbKUX TpaB baTbkaM [aeThCs MIAHC BHUPIMIUTH MPOOJEMHU 1 MICHSA LBOTO
MOBEPHYTU JUTHHY 110 cebe.

Otxe, xi0a € Mpo 10 XBUJIIOBATUCS HOPMaJIbHUM OaTbkaM, sIKi JIFOOJSTH 1
HaJeKHUM YMHOM BUXOBYIOTH CBOIO JUTHUHY? SIKi HE YTBEPIKYIOTh CBIi aBTOPUTET
3a JIOTIOMOTOI0 CTycaHiB? SIKi HE MPUMYIIYIOTh JUTUHY keOpauuTH, 1100 Ha30upaTu
rpolieil Ha MKy a00 «103y»?

[IpoTarom KOXHOTO POKY TMpoleaypa Mo30aBieHHS OaThbKIBCHKHX IpaB B
VYkpaiHi 3acTocoByeTbcsl pUOIU3HO 10 17 THC. 0c16. SIK mpaBmIio, 10 LBOTO 3aX0AY
3aXUCTy MpaB IUTUHU CYAM BIAIOTHCA Y KpaiHiX Bumaakax. /o Toro x 3a3Haummo,
o0 1Mo30aByieHHST OAaThbKIBCHKMX IpaB — 1€ KOMIIETCHIlIS 3arajbHUX CYIiB, 1 10
IOBEHAJILHOT FOCTHIIIT 5KOJJTHOTO BITHOILIEHHS HE MAE.

Migp wocmui: «fOBeHanbHa IOCTULIS Ta IMpaBa JUTUHU Cylepeyarb
XPUCTUSHCBKIA peirii, 30KpeMa, 1€papXidHOCTi, TOOTO MaTpiapXaJbHOCTI CIM'1 Ta
3anoBial «lloBaxkaii OaThbka cBOro 1 MmatTip CBOW0O». SK JOJATKOBUW apryMEHT
HABOAMTHLCS MpuKaa ['perii (B sKiil paBoCiaB’ s € IepKABHOKO PEIIITi€I0), sika HIOUTO
BIZIMOBUJIACH Bl FOBEHAIBHOT FOCTHUILII.

Peanvno: XpUCTUAHCTBO € HE TUIBKH PEJITi€l0, sika 00CTOI0E TIOBAry J0 OaThKiB,
ane ¥ ITUTUHCTBO BBaxae IiHHICTIO. HaBenemo ypuBok 3 €panremis Bin CB. Jlyku
«Xto HanOubmmii y Ilapctei Hebecnim?....Icyc... y34B AUTHHY, MOCTaBUB ii O
Cebe 1 mpoMOBHB... «SKk XTO npuitmMe TUTHHY o1to B IM' 1 Moe, Mene BiH npuiimae, a
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aK xT0 MeHe mnpuiime, npuiiMae Toro, XTo mociaB MeHe. XTO 00 HalMEHIINK MiX
BaMU BCiMa, - Toit Besukuii!» (JIk 9: 46-48).

Came XpUCTUAHCTBO 31rpajio BU3HAYaJIbHY POJIb Y MiJIBUILIEHHI CTATyCy AUTHHH
y CYCIUIBCTBI.

PanHs naTpuctUyHa JiTeparypa, Ha MPOTUBAry aHTUYHINA TPAIULli pO3IIISIaHHS
IUTUHU $IK BJIACHOCTI OaTbKa, aKIEHTyBaJla yBary Ha. TPaKTyBaHHI UYHUCTOTH Ta
HEBHUHHOCTI JiTeH, iXHbOT moa10HOCTI 0 00pa3y boxoro, sik 1 AOpoCIuX; AUHAMILI
MOPaJIBHOCTI TUTUHH Y TIPOIIECI TOPOCIIIIaHHs; 3JaTHOCTI IUTHHU JI0 CIIACIHHSA, 5K 1
y I0pOCIOro.

IBan 3onotoycTuil nepimmumM, abo MpuUHAMHI OAHUM 13 MEPUINX, CPOPMYITIOBAB
HE TUIBKM OOOB’SI3KM HITEH, ajie i 000B A3KU OaTbKIB IOAO IITEH, SIK1 BIH Oa4yuB,
nepeaycim, y ToMy, o0 mpoCBITIUTH CepIIs JITeH y IIO6pO‘{eCHOCTi13.

SAx mokasywTh cydacHl (¢iu1ocodChKli JOCTIKeHHS 1€l  mpoOiemu, Yy
XPUCTUSHCHKIA KyJIbTYpl CKJIaBCS BUCOKHM o0Opa3 JUTHMHM Ta JAUTUHCTBA: «J(UTHHA
reHeaJoriyHo JomylieHa y cBiT borom, tomosoriyHo Ommxde g0 bora, Hix
JIOPOCTUH, YC10JI0T1YHO OB OOKECTBEHHA K 00pa3 boxuii, TeneosoriyHo Hece 13
co0010 Te, 110 HE MOBUHEH BTPATUTHU JOPOCIUN, €ProHOJNIOTTYHO JUTHUHA JIOMOBHIOE
o0Opa3 boxwuil y nopociomy. JIUTUHCTBO $IK SIBUILE € HACTUIbKU BHUIPABAAHHUM, IO
4epes HBOTO, Yepe3 BUUTEIbCTBO Td OATHKIBCTBO BUIPABIOBYETHCS 1 TOPOCIHHA»™

Came XpuCTUSHCBKA IIepKBa 3irpajia BU3HAYHY POJb Y CTBOPEHHI IOBEHAIbHOI
IOCTHIlIT, mepeayciM, pedopMaTopiB JUIsi HEMOBHOJITHIX IPaBOMOPYIIHUKIB (B
Icnanii, Iramnii, HOJILLui)15.

Pociiickke kpuminanbhe npaBo XIX cT. nepeadayano Taky mMipy HOKapaHHS JJis
HEMOBHOJIITHIX 3JIOYMHIIIB SIK HANpPaBJIEHHS O MOHACTUPIB Ha NEpPEeBUXOBaHHS. Tak,
VoxeHHs1 PO MOKapaHHS KapHi 1 BunpaBHi 1845 poxky BcTaHOBMIIIOBAJO, IO 32
BUMHEHHS JESKUX 3JIOUYMHIB HEMOBHOJITHI MIAJIATAIN YB' A3HEHHIO JO MOHACTHUPSI
CTPOKOM BiJ 2 MicsIIiB 10 8 poKiB (3aJIe’KHO BiJ] TSHKKOCTI 3JI0UHHY ).

€ npuknagy 1y cborojieHHi, 3okpema ¢yHkuionyBanua y Caunkrt-IlerepOyp3i
LEPKOBHOTO IIEHTPY COLIaJbHOI ajanTalii HeMOBHOIITHIX MPaBOMOPYIIHUKIB IMEH1
Bacust Benukoro™.

o x mo I'pewii, To 1s KpaiHa, sk 1 yci iHm, patudikyBana Konsenuiro OOH
Ipo IpaBa AUTHHMU 1 MOCHIZIOBHO HAMAaraeTbCs Y3TOJAMTH CBOE 3aKOHOJABCTBO 3 1i
BUMoramu. Tak, y KpaiHi:

1) 3aboponeHo ¢iznyHe mokapaHHs y mkojax (1998), yxBajeHuii 3aKOH IO
MOMEpPEPKEHHS  IOMAIIHbOTO HACWJIbCTBA, SKUM TMiJ CTpaxoM I030aBICHHS
0aThKIBCHKUX TIpaB 3a00poHUB (izumuHe nokapanHs aiter 6atbkamu (2006);

2) B o(ici omOyacMaHa CTBOpeHUH Biaain i3 3axucty npaB gited (2003), skuit
Mae JificHe WieHCTBO Yy €BporeichbKiii Mepexxi omOyacmanis s aireir (ENOC);

3) crpaBu Mpo MPABOMOPYIICHHS HEMOBHOJITHIX PO3IIISIAIOTHCS CHCIIATbHUMHU
cynamu. [lokapaHHs 110/10 HEMOBHOJITHIX € BIBIYl MEHIIUMHU 3a 00CATOM, HIK IS
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JIOPOCIIMX, 3aCTOCOBYIOTHCS SIK KpailHIM 3axia, a mepeBara BiJIa€ThCsS BUXOBHUM Ta
TaKk 3BaHMM TepaneBTHUYHUM 3axoaaMm. Y 2003 p. roBeHanbHa IOCTHIS 3a3Haja
yeproBux pedopmu, COpsMOBaHMX Ha HAOMMKEHHS O MDKHApOAHHMX CTaHIApPTIB
3aXUCTY MPaB IUTUHU Ta IOBEHAJbHOT FOCTHIIII.

OTxe, XpUCTUSHCbKE PO3YMIHHS JUTUHU Ta CIM 1 — HE MEPelIKoJa, a CXOJUHKa
70 TOOYIOBU CIpaBEJIMBOI FOBEHAJIBHOI FOCTHINI, a IIepKBa, MOAIOHO IHIIUM
IHCTUTYTaM I'POMAJSTHCHKOrO CYCIUIBCTBA, MOXKE OYTH HE TUIBKM YYaCHMIICIO, alie i
HATXHEHHHUKOM LII€T CIPABH.

Migh coomuir: «FOBeHaJIbHA IOCTUIIIS € THO3EMHUM 3aII03UYEHHSM, SIKE HIKOJIA HE
MPUKUBETHCS HA HAILIOMY IPYHTI — Y HAC 1HIIMM MEHTATITET».

Peanvno: Yxpaina ta Pocis MaloTh BiacHI TpaJullli IOBEHAIbHOI tocThlli. Tak,
CyyacHUHM pOCIMChbKMI BYeHMI mnuine: «['OBOPUTH TMPO CTAHOBJIEHHS CHUCTEMH
I0BeHaJILbHOT FoCcTHIllT B Pocii MoxHa, nounnaroun 3 Kinig XV I —nogatky X1X B. Inei
ryMaHi3My, 110 3allaHyBaJId B €M10XY OCBIYEHOT0 a0COJIIOTU3MY, MPUBEIH 0 MOSBU 32
Vkazom Karepunu |l mepmux cremianizoBaHUX OpraizaliiiHO-TIpaBoBUX (Hopm
IOBEHAJILHOTO TpaBocyas — coBicHux cyaiB (80-¢ pp. XVIII — 60-e pp. XIX ct.).
[Ipouec ¢dopmyBaHHS Ta [ISIBHOCTI WX CTPYKTYp BapTO pPO3MJISAATH K
oprasizamiifHo-1ipaBoBa MnepeayMoBy cTBOpeHHs B Pocii cnemianizoBaHuX CYIB, 10
IOPUCTUKINT SIKMX OYyJIM BIIHECEH1 CIPaBH, MOB'sI3aH1 31 3TOYMHHICTIO HETTOBHOJITHIX.
SIx mpaBOB1 OCHOBU BUHUKHEHHS B PociiichKili iMIiepii IHCTUTYTY IOBEHAJIbHOI IOCTHUIIIT
— CIEliaNi30BaHMX MHPOBHUX y CIpaBaX HEMOBHOJITHIX — YSBISETHCS AOLLUIBHUM
yka3atu 3akoHH «[Ipo BUIIpaBHI MPUTYIKHU I MAJIOMITHIX 3JI0YMHIIIB» Bl 5.12.1866
p., «[Ipo 3MiHy dopm 1 00psiiB CyIOYMHCTBA Yy CHpaBax MpO 3J0YMHHI JISTHHS
MAaJIOJIITHIX 1 HEMOBHOMITHIX» Bix 2.06.1897 p., a Takox Ti aKTH, siKi 6€3M0CepeIHbO
pErJIaMeHTYBAIH BiIKPUTTS Ta AisIbHICTh BUIIE3raJaHUX CYIiB»' .

Jlonamo, 1o nepuuii ¢y y crpaBax HEMOBHOMITHIX y Pociiichkiil imnepii OyB
Bikputuid y Cankt-IlerepOyp3i 22 ciuna 1910 p. 3a iHILIaTUBOIO BUJATHUX IOPUCTIB
— BueHux 1 npaktukiB — IL I. Jlro6mincekoro Tta 1. . ®oitnumpkoro. CtaHoM Ha
1915p. Ourplia YacTHHA 3 POCIHCHKHMX IOBEHAIBHHMX CyIiB (CydiB y chpaBax
MAJIOJIITHIX 200 CYAIB JJIsi MaJONITHIX) Jisja B YKPaiHChKUX MICTax — i3 CEMHU TaKUX
cyniB m'ath (QyHkuionyBaiu y Xapkosi, Kwueni, Opeci, Karepunocnasi Ta
MuxkonaeBi. Cyaal 0BEeHaTbHUX CY/IB 3aCHYBAJIM 1 BUJABalU CIEUIAJbHUN KypHA,
Ha CTOpIHKAX SIKOr0 JIUTMJIMCh CBOIM JOCBIJIOM, a Mepy KUIBCHKOIO Cy/AJl y crpaBax
MaiomiTHiX Banepis JIeBUTCHKOTO HaJIe)KUTh HAaBITh JEKiUIbKa KHUT (Oakaroui
MOXYTh O3HalOMUTHCh 3 HUMU Yy HamionanpHii O610mioTeni YkpaiHu iMeH1
B. 1. BepHajacbkoro).

Kommnerenitis KuiBChbKOTO OBEHAIBHOTO CyAy Oyjia KOMIIJIEKCHOIO: 10 HOro
MIPOBAKEHHSI HAJEKalW SK MPaBOMOPYIICHHS MAJIONITHIX, TaK 1 JEJIIKTH, BYMHEHI
npotu HUX. Came el BapiaHT MiJCYAHOCTI IOBEHAIBHUX CYJIIB PO3IJISAIA€THCS 3apa3
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cremiansicTaMy 13 TOCTPAaASHCHKUX KpaiH K Haikpamuid. Taka koH]irypaiis
MIICYAHOCTI  Ja€  MOXJIMBICTh  BHUPIIIUTH  OJpa3y  JEKUIbka  MpobJieMm
KPUMIHOJIOTIYHOTO Ta OPraHi3aliifHOro XapakTepy — 1 MPUTATTH HENOBHOJITHHOIO
MPaBOMOPYIIHKUKA A0 BIAMOBIAAIBHOCTI, 1 3a0€3MEUNTH 3aXUCT MPaB CKPUBIHKEHOI
TUTHHH.

Y 20-X pp. MHHYJIOTO CTONITTS POCIMCHKI Ta yKpaiHCBKi rOpucTH (cepen sIKuX
3a3Hauy Jumie Haouipm  BriuBoBux — I . JlroGmincekuit, M. M. I'epHuer,
B. I. Kydaes, M. M. IoassHCbKHiT) BXKE CTaBWIM Ha IMOPSJOK JCHHUN MpoOaeMy
(bOopMyBaHHS <«JIUTAYOTO IMpaBa», Komau(ikalii HWOro HOPMATUBHHUX JIKepel. A
HEOOXITHICT, OCOOJMBOrO pearyBaHHS Ha JAWTAYY 3JIOYMHHICTH, HPHUHIMIIOBO
BIIMIHHY BIJ] «I0pOCIIOT0O» MpaBoCys, Il HUX Oyna akciomoro. He3zaliBum Oyne
3rajjaT 1 mpo A0cBi poOoTH 3 mpaBonopymHukamu A. C. MakapeHka.

Y 1980-x pp. BugatHuil paasHcbkuil Kpuminonor Esenina bopuciBHa
MenbsHuKoBa Oyia OTHUM 3 aBTOPIB MPOEKTY BkKe 3rajayBaHuX [IeKiHChKHUX MpaBul.

OTxe, 10BEeHAJIbHA IOCTUIISI HE € JJIsl HAILIOT MPABOBOI KYJIBTYPH YUMOCH UYy>KUM
Ta a0COJIIOTHO HOBUM. BiTun3HsIHA MpaBoBa Tpaaullis BKIIOYAE K JOCBIJ CTBOPEHHS
IOBEHAJIbHUX MPAaBOBUX HOPM 1 IOBEHAJIIbHUX IOPUAMYHHUX YCTAHOB, TaK 1 JIOCBIJ iX
3aCTOCYBaHHS 1 pOOOTH.

Migp eocomuii: «tOBeHanbHa OCTHIlS, SIK 1 NIpaBa JUTHUHHU, CYNEPEUUTb
Konctutytii Ykpainu, sika nporoiourye NpuHIUI piBHOCTI yciX rpomMasH. Tomy Hi
0CcO0JIMBI MpaBa, Hi TUM OLIbIIIEe, 0COOJIMBI CYAH AJIs JITEH HE MOTPIOHI».

Peanvno: YBech HUBLII30BaHUM CBIT JaBHO MO30YBCs J10E€pAIbHOTO PO3YMIHHS
PIBHOCTI y TipaBax sik 3piBHSUIIBKU. ChOTOJIHI MPAaBO HOCUThH F'yMaHITApHUI XapakTep,
3TIHO 3 SKUM CHIJIBHOMY HAaJla€ThCs CBOOOJA, a cilabkomy — MiATpUMKa. Bpasznusi
Ipynu HaceJeHHs, a cepell HUX [iTH, MaloTh IEBHI MpaBOBI IepeBaru, M0 u
nependaueno crarrero 51 Konctutynii Ykpainu, sika rapaHTye OXOpOHY JIUTUHCTBA,
MaTepUHCTBA, OaTbKIBCTBAa. A 10 X Take OXOpOHA, SK He (QOpPMYIIOBaHHSA
0COOJMBUX, MOAATKOBHX IIPpaB OXOPOHIOBAHOTO CYO €KTa Ta BIAMOBITHUX IIUM
npaBaM 00O0B’ A3KIB JIepKaBu ?

[IlaHOBHMM maHaM-3piIBHIOBaYaM XOT110CA OM HarajaTH, 110 AOJATKOBI MpaBa y
BUTJISII MUTBC MarOTh 1 J0pocii (Hampukiang, MEHCIOHEPH, YYaCHUKH BIMHU Ta
OOMOBMX JIii, TMOCTpaKIall BiJl YOPHOOMIBCHKOI aBapii Tomro). HameBHO, HIXTO He
CTaHe clepevyaTUCh 1 Mpo Te, U0 3HA4YHI HE MPOCTO MHIIbIM, a CHpPaBXKHI MNpPUBLIET,
MalOTh YHUCJICHHI KaTeropii JepxaBHUX CIIy>)KOOBLIB. To YoMy  MpO PIBHICTH Y
MpaBax MM 3rajyeMoO TUIBKH TOJ1, KOJU WAEThCS MPO AITEH 1 HIKOTO HE OCHTEXKHUTh
HAsIBHICTh IOPUIUYHOT HEPIBHOCTI (IHKOJIM KPUUYIOT) Cepel] TOPOCTUX ?

[Io >k cTOCYETHCS HIOUTO HEBIMOBIIHOCT] IOBEHAJIbBHUX CYA1B KOHCTUTYIIHHUM
npunucaMm, To KoHctutTymis YkpaiHu BU3HAaya€e JBa MNPHUHLIMIN CYAOYCTPOIO —
TEPUTOPIATBHICT, Ta cremiamizamisa (ct. 125). 1 xi0a oBeHanbHUH Cyq HE €
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cnemianizoBaHuM? Xi0a € npsima 3a00poHa Ha CTBOPEHHs TakuXx cyAiB y Koncturyii
VYkpainun? 3BuyaiiHo kK, Hi! Buiblie Toro Ha BiJICYTHICTh came I[bOTO KOMIIOHEHTY
IOBEHAJIbHOI IOCTUIIIT He pa3 3BepTaB yBary Komiter OOH 3 npaB autunu. Tak, 2002
p. y 3ayBaxeHHsx Komirery moao nepioguyHoi 1onoBiAl YKpaiHu Mpo BUKOHAHHS
Kongennii OOH npo mnpaBa AWUTHUHU 3a3HAYyalauCs: BIICYTHICTh CHEIladi30BaHUX
IOBEHAJIbHUX CY/IB Ta IOBEHAJIBHHUX CYJJIB, 0OMEXeHa KUIbKICTh MPOQEeCiOHATbHUX
FOPHCTIB, COIIANBHIX PALiBHIKIB, BUXoBaTemiB y wiit cdepi (m. 70 (a))™. I 3 Tux mip
MaJIo 110 3MIHUJIOCH.

Mig oeé’ amuii: «HOBeHanbHA IOCTUIIS OTPEOYE BEIMKUX KOLITIB, IKUX HEMAE
y Takoi O1THOT KpaiHu, SIK Halla».

Peanvno: Ha Gnaronoinyyui AiTeid HE CIJI €KOHOMUTH — JOPOXKYE OOIMIETHCS.
3apyOiKHMM, Ta ¥ HAIIOHAIBHUI JOCBIA MOKa3ye, 110 yCi IHBECTYBAHHS B JITEH Ta
MOJIOAb 6araTopa3oBO OKYMAIOTHCS, MPUYOMY HE TUIBKH Y COLIaJIbHOMY, ajie i y CyTO
MaTrepialbHOMY IUIaHI, 10 BUAHO X04ya OM Ha MPUKJIaAl IOBEHAJIbHO-OPIEHTOBAHUX
kpain (Kurait, [liBmenna Kopest ToImo), siki, cepen IHIIOro, 3aBIsSKH YCIiXam Yy
FOBEHAJIbHIM MOITHUI, 3MOTJIM 3IIMICHUTH CTPIMKUN TEXHOJOTTYHHUH, a HA CHOT'OJIHI —
y’Ke€ ¥ HAyKOBUW — IPOPUB.

Bynemo BinBepTMMH — MOBHICTIO MOJO0JIATU NPOOJIEeMH AUTHHCTBA, 30KpeMa
IUTSYY TPABOMOPYUIYBAHICTh Ta OE3AOIJISAHICTE B OCSHKHOMY MaiOyTHBOMY
HEMOJKJIMBO, aJie CTBOPUTH a/ICKBaTHY CUCTEMY pearyBaHHs Ha HUX MOXKHa 1 Tpeda.

Mig oecamuir: «Y Hac 1 Tak 6arato yCTaHOB, sIKi OMIKYIOThCs NiTbMH. Hagimio
1€ IOBEHAJIbHA IOCTULIIS 7.

Peanvno: lle enunuii Mi, 3 SIKMM 4aCTKOBO MOKHa MOroguTuchk. KOBeHanbHa
IOCTHULIISA, X04Ya W He3aBeplleHa 1 HeIOCKOHaja, B YKpaiHi Bxke icHye. ChOrogHl MU
Ma€eMO TaKl KOMIIOHEHTH CUCTEMU IOBEHAJIbHOT FOCTUIIIT SIK:

1) mpaBoBi IHCTUTYTH OCOOJIMBOCTEH KpHUMIHAJIBHOI  BiAMOBIAAIBLHOCTI
HEIMOBHOJIITHIX, NMPOBA/PKEHHS Yy KPUMIHAJIBHUX CIpaBax HEMOBHOJITHIX, 3aKOHH
Vkpainu «[Ipo oxopony auTuHcTBa», «[Ipo comianbHy poOOTy 3 AITBMU Ta
MOJIOZ/IFO» Ta 1HII1 aKTH FOBEHAJIBLHOTO 3aKOHO/IaBCTBA;

2) cuctema oprasiB i ciayx0 y crmpaBax AiTed: JEp)KaBHI Ta MYHIIMIATbHI
ClIy:)kOM y crmpaBax [JiTeH; KpUMIHAJIbHY MIUIILIIO Yy clpaBax MdiTedl oOpraHiB
BHYTPIIIHIX CIIpaB; NPUUMaIbHUKU-PO3MOAUIBHUKN JUIsl AIT€H OpraHiB BHYTPIIIHIX
CIpaB; WIKOJM COLIaJbHOI peaburiTamii Ta mnpodeciiHl y4YuIuiia CoLiabHOI
pealburiTallii opraHiB OCBITH; IIEHTPU MEIUKO-COIIAJIbHOT peabimiTallii qiTei 3aKiiaiiB
OXOPOHHU 3JI0pOB’f; clelialbHl BUXOBHI YCTaHOBH JlepKaBHOTO JenapTaMeHTy
VYkpaiHu 3 nuTaHb BUKOHAHHS MOKapaHb, MPUTYJKHU U AITeH; LEHTPU COLIaIbHO-
NICUXOJIOTIYHOT peaburitamii miTed; coliaibHO-peabumiTaiiHi ueHTpu  (IuTsdi
MICTEUKA).
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Ha croroani iinerbcs nuiie mpo MPUBEEHHS 1i€1 CUCTEMH Y BIIMOBIIHICTH 10
noTped MiAPOCTa0YOro IMOKOJIHHS 1 BChOIO YKPAiHCHKOTO CYCHUIBCTBA Ta J10
MDKHApPOJHUX 3000B’ si3aHb JepxaBu y cepi 3axucty npaB AuTHHU. Came Ha Le i
CIpSIMOBaH1 ICHYIOYl ChOTOJHI KOHIIEMIi peOpMyBaHHsS IOBEHAJbHOI IOCTHIIT B
VYkpaidi. 30kpema, HarajdbHOIO € TMoTpeda y MIArOTOBII KaJpiB MJisi HOBEHAIHHOT
IOCTHIII1, 110 TOTpeOye He TITLKU BHECEHHS BIAMOBIHUX 3MI1H 10 HABYAJbHUX TIJIAHIB
OKpPEMUX CIELIAIbHOCTEH, ajie i, MEBHOIO MIpOI0, 3MIHH 11€0JIOT11 HAaBYaHHS.

I nacamkineub. Hepigko MoOKHa MOuYyTH, IO IOBEHAJbHA IOCTHUIISI HIOUTO ¥
HEeIoraHa copasa, ajge JITH MOYHYTh 3JIOBKHBAaTH HEIO, TaK OM MOBHUTHU, «KadaTH
npaBa».

[lo-nepiie, xoTunocs OM 3a3HAYMUTH, IO 3JIOBKMBATH MOXHA OYIb-SKUMHU
cy0’ EKTUBHMMHM MpaBaMH — 1 MpaBaMU CIIOkKHUBaya, 1 MpaBaMu OaTbKiB, 1 IpaBaMu
Mo3uBaya Ta BIANOBIAAYa y Cy[i, 1 IpaBaMu poOOTOAABI, 1 IpaBaMu NPALIBHUKA, 1
BJIA/I010, 1 MOBHOBAKEHHSAMH... 3JIOBKUBAHHS MpaBaMHU € HEMOXJIMBHM TIUIbKH 32
MOBHOT BIZICYTHOCTI IIUX MPaB.

[To-npyre, gKIIo0 po3ymiTi cy0’ ekTHBHI IpaBa B ayci Ctenbku Pa3ina (3aX0TiB —
Ha TePChKIM KHSDKHI OAPYKHMBCS, 3aXO0TIB — ii % y Bos3i BTonuB), TO TOi, AiHCHO, BCi
npaBa JIIOJIMHHU 1 TIpaBa JUTUHU y TOMY YHCII — 1I€ 3arpo3a ICHYBaHHIO CYCIUIbCTBA.
AJie K IIUBUII30BaHe PO3YMIHHS IPaB, /10 SIKOTO MU MParHeMo, 3 MOHATTAM «IIpaBa»
HEPO3PUBHO MOETHYE TOHITTS «000B’ SI3KU» 1 «BIAMOBINATBHICTE». | camMe roBeHaIbHA
IOCTHIISI, SKa 32 CBOEK CYTHICTIO TIOKJIWMKAaHA  MIABUIIUTH  COIaJbHY
BIIMOBINAIBHICTh 1 JiTE€H, 1 0aThKiB, 1 yCIX, XTO MpallO€ 3 JIThbMH, € OJHHUM 13
3aMmo0KHUX 3aXO01B 1010 370BKUBAHHS MTPaBaMHu.

PedopmyBanHsl 1OBEHaNbHOI FOCTHIII B YKpaiHi — IIe JIMIIE MUTaHHSA Yacy 1
XOTUI0CS OM, 100U 1€l JOpOoruil yac He BUTpayaBCsl Ha MYCTI Oanauku, a KPUTHKU
IOBEHAJIHOI FOCTHI[Ii BUBYHIIA OU MPEAMET CIOPY, BUPOOMIIM CBOIO, & HE 3alI03UYCHY
3 4y)XHX BYCT, PO HEI AYMKY 1 BHOCWJIM OM KOHCTPYKTHMBHI HPOMO3HUILII IIOA0

.....

! Munumansneie crammaptHsie mpasmia Oprammsamun OObeauHeHHeix Harwii, Kacaromrmecs
OTIpAaBJICHHs] TPABOCYIUsl B OTHOIICHWH HecoBepiieHHoneTHUX ([lexuHCKMe mpaBuia)
yTBepxaeHbl pe3ostormeii ['enepanbhoit Accam6ien OOH 10/33 ot 10 nexabpss 1985 r. //
Coserckast rocturms. — 1991, - Ne 12-14 (abo eneKTpOHHHI pecypc 3 PEKHUMOM JOCTYIY :
http://www.businesspravo.ru/Docum/DocumShow_DocumiD_3232.html).

PykoBomsmue mnpuHnunel Opranmsanun  OObenuHeHHBIX Hammii 11 mpemaymnpexaeHus
MPECTYIHOCTH CPell HecoBepiieHHONeTHHX (Dp-Pusinckue pykoBosiue npuHIUIbL) : [TpuHSTHI
pesoumortueit 45/112 T'enepanbhoit AccambOiien ot 14 nexabps 1990 roga (enekTpoHHUE pecype 3
PEKUMOM TOCTYyIy
http://www.un.org/russian/documen/convents/juveniles_deinquency_prevention.html)

% BixnosHe npaBocyaasa B Yipaini. — 2009. - Ne 3-4. — C.48-62 (ab0 eneKTpOHHUN pecypc Ha CaiTi
www.commonground.com.ua)



15

* Adpukanckas nexnapamus u Ilian jeiictsuit: Ilpumstel Ha Ilanadpukanckom  dQopyme,

nocssiieHHoM Oynymemy aereit, Kaup, 28-31 mas 2001 rona (e1eKTpOHHHUI pecype 3 PeKHUMOM
noctymy : http://www.un.org/russian/documen/declarat/child.htm).

Mappaxenickas nexinapauus: «/leBouxu: riobanbHoe nBmwxkeHue» :llpunara nHa Bcerpeue Ha
BEICIIIEM YPOBHE CyNpyr TiaB adpHKaHCKUX TOCYIAapCTB W MpaBHTENbCTB, Mappaken, 20-22
anpens 2001 rozaa eJIEKTPOHHHH pecypc 3 PEKUMOM TOCTYyIy
http://www.un.org/russian/documen/declarat/girls.htm).
® Apabckmii perroHanbHbI (GOpyM TPakIaHCKOro O6IIecTBa 1Mo BompocaM jereil. PaGar, 15.19
dbespast 2001 roqa : Pabarckas nexmapanus // Doc. UNO A/S-27/5 — C. 28-29.

" €Bpomneiicbka KoHBeHIIis po 37ilicHeHHs IpaB aiteii: Parndikosana i3 3asBoro 3akonom Ne 69—V
(69-16) Bix 3 cepmust 2006 p. // Bimomocti Bepxosroi Paau Ykpainu. — 2006. — Ne 41, — Cr. 354.

® O KoHuenmmu pasBHTHS CHCTEMBI I0BEHAIBHOM focTrImu B Pecry6imke Kasaxcran va 2009-2011
rogael . Yka3 Ilpesumenta Pecnyonukm Kaszaxcram ot 19 asrycra 2008 roma Ne 646 //
Kazaxcranckas npasaa. — 2008. — 28 aBrycra (ab0 eneKTpOHHHI pecypc 3 PeXHMOM JOCTYIY :
http://kazakhstan.news-city.info/docs/sistemsw/dok_iegtdi.htm).

° CyzoBa IpakTHKa y CIpaBax Ipo 3J0YHMHH HEMOBHOJITHIX i BTATHEHHS iX y 3]I0YMHHY JiSUIbHICTH
(Y3aranbuenns BepxoBHoro Cymky VYkpainu)Enexkrponnuit pecypc]. — Pexxum goctymy :
http://www.scourt.gov.ua/clients/vs.nsf/0/EACA91BA 11B60773C2257607003A 0640?0OpenD ocument& Col |l
apseView& RestrictToCategory=EACA91BA11B60773C2257607003A0640& Count=500&

10 ®akynpraTMBHMI MpoTOKOa N0 KOHBEHIIi PO nmpaBa AUTUHM MIOAO TOPTIBJi MITBMH, AUTAYOI
npocTuTyuii i quTsdoi nopHorpadii (parudikoBano 3akoHom Ykpainu Ne 716-1V Big 03.04.2003 //
Bimomocti BepxosHoi pagu Ykpainu. — 2003. - Ne 29. - Ct. 226 ;

" TIpo 3arBepmxensst [TopsaKy po3risiy 3asB Ta MMOBIJOMIICHb PO BUMHEHHS HACHIILCTBA B CiM'T
a00 peanbHy ¥oro 3arpo3y : IToctanoBa KMV Bix 26 kBiths 2003 p. Ne 616 (enexTpoHHHMIA pecypc 3
pexumoMm  goctymy : http://zakon.rada.gov.ual/cgi-bin/laws/main.cgi ?nreg=616-2003-%EF);
[HCTpYKIIis 1100 MOPSAAKY B3aeMOJIl yrpaBiiHb (BiIU1iB) y cripaBax CiMm'i, MOJIOJI Ta CHOPTY,
CIy0 y crpaBax HiTeH, IIEHTPIB COILIAIbHUX CIYKO HJs CiM'i, IiTel Ta MOJIOAlI Ta BIAMOBIIHHUX
MIIPO3AUTIB OpraHiB BHYTPIIIHIX CIIPaB 3 MUTaHb 3M1IMCHEHHS 3aXOIB 3 TIOTIEPEKEHHS HACHIIbCTBA
B ciM'i: CrinbHmii Haka3 MinciM simosoni Ta MBC VYkpainu Big 7 Bepecus 2009 p. Ne 3131/386
(enexTpoHHHMI pecypc 3 PEKUMOM JOCTYITy 6: http://zakon.rada.gov.ual/cgi-
bin/laws/main.cginreg=z0917-09).

12 Cupasa «Casinn npotu Yxpainu» (3assa Ne 39948/06) // Odiuiiinuii Bicuuk Yxpainu. — 2009. -
Ne 84 - Cr. 2852 (abo  enekTpOHHHII  pecypc 3  PEKHUMOM  JOCTYIY
http://www.ovu.com.ua/articles/4105-sprava-savini-proti-ukrayini-zayava- 39948-06).

B Tlemaroruka 3amajHO-eBPOIENHCKAss W PycCKas : Iejarorudeckas xpecromarusi. — M. : WM. JI.
Certuy, 1911. — C. 34-35.

“Kucnos A. I'. OnpaBaanue netcTBa: oT HpaBoB K npaBy / A. I'. Kucnos. — EkatepunOypr : U3xa-Bo
Poccuiickoro roc. mpodeccruonansHo-mea. yausepcurera, 2002. —C. 132- 133.

> MensaukoBa 3. b. IOBenansHas octunus: IIpo6aeMbl yroJoBHOTO MIPpaBa, YTOJOBHOIO Ipoliecca
U KpUMHHOJIOTHH : yueO. mocooue / D. b. MenbaukoBa. — M. : [leno, 2000. — C. 28-29.

1 Viaepkarh Ha Kparo (3arojioBok 3 ekpany) [Emexrponnuii pecypc]. — Pexum nocrymy :
http://www.miloserdie.ru/index.php?ss=1& s=6& id=2500

" Kynes C. K. CraHoBIIeHHE U pa3BUTHE CHCTEMBI IOBEHAIBHOM focTuiu B Poccnu B meproa XIX
- XX B.B.. Mcropuko-npaBoBoil acnekT : aBToped. Aucc.Ha COMCKAHUE YYEH. CTEIl. KaHJ]. FOpUJ.
Hayk : crnem. 12.00.01 — Teopus u uctopus mpaBa u rocynapctsa ; VMcropus ydeHuil o mpase u
rocynapctse / C. K. XKynes. -CI16., 2005. — C. 8.-

18 Committee on the Rights of the Child. Thirty-first session. Consideration of Reports Submitted
by States Parties under Article 44 of the Convention. Concluding observations. Ukraine:
CRC/C/15/Add.191, 9 October 2002 [Enextponnuit pecypc]. — Pexum pocrymy
http://www.helsinki.org.ua/en/index.php?d=1161338972
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