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IOHATTHA, 3SHAYEHHSA TA IIEPCIIEKTHUBU
ITIPABOBOI'O 3ABE3IIEYEHHA EJEKTPOHHOI
KOMEPIIII B YKPAIHI

BikTopia Pesnikosa,
npoghecop ragedpu zocnodapcvrozo npasa wpuduunozo ¢paryrvmemy Kuiscvrozo nayio-
HanvHozo yHieepcumemy imeni Tapaca Illesuenka, 0okmop 0PulULHUX HAYK, Jouenm

CraTTioO MPUCBAYEHO MOHATTIO, O3HAKAM i 3HAUEHHIO eJIeKTPOHHOI Komepirii. Poskpu-
TO CHiBBiJHONIIEHHA IOHATTA €JEeKTPOHHOI KOMEPILil 3 iHIIMMU CYMiKHUMU HOHATTAMU
(eeKTpoHHOI TOPriBJi, IHTEepHET-KOMepIIii Toiro). IIpoananizoBano MiKHaApPOAHUI AOCBifg
IPaBOBOTO 3abe3MeueHHsA eJIeKTPOHHOI KoMepIlii. BusHaueHo MpaBOBY OCHOBY PeryJIlOBaHHS
BimHoCUH y c(epi eTeKTpoHHOI KoMepIlii B YKkpaini. HaBemeHo opieHTOBHUII IIEepeIiK HepIIo-
YeproBUX 3aXOMiB, sIKi B IEePCIEKTHUBi € MOKJIMKAHUMU 3a0e3lIeuynTy HeoOXigHe IIpaBoBe

peryJoBaHHA eJeKTPOHHOI KomepIlii B YKpaiHi.

Kawouosi cnosa: eleKTpoHHA KOMEPI[is, MOHATTA €JEeKTPOHHOI KoMepIllii, sHaueHHA
€JIeKTPOHHOI KOMepIlii, 03HaKM eJeKTPOHHOI KoMepIlil, mpaBoBe 3a0e3meUeHHs eJIeKTPOH-
HOI KoMepIIii, IpaBoBe PeryaioBaHHA eJeKTPOHHOI KomepIii

Ha 3acigammi Kab6imery MinicTpiB
Yxpaiau 18.03.2015 p. #oro posmopsan-
JKeHHaAM Oyio sarBepm:keno Ilnam giii 3
IeperyJsllii rocrogapcbKoi AisabHOCTI Ta
CIIPOIIIEeHHS PeryJaATOpPHOI 0a3u, AKMUI Mi-
ctuTh 171 OyHKT 3i CHpPOIIEHHS yMOB
IPOBAKEeHHA IMiANIPUEMHUIILKOI AiAIBHO-
cri [1]. 3aguauenum Ilmanom piit, 30Kpe-
Ma, Ha BUKOHAHHSA HU3KM IIOJIOXKEHBL 3a-
Koy Ykpaiumm Bixm 12.02.2015 p. «IIpo
BHECEHH:A 3MiH [0 AeAKUX 3aKOHOJABUUX
aKTiB YKpaiHU OO CIPOIIEeHHS YMOB
BelleHHA OisHecy (meperymndilis)», mepes-
0aueHo 3abe3MeUYeHHSA PO3BUTKY PUHKY
elleKTPoHHOI KomepIiii. To:x mpaBoBe
(mopsix 3 opraHisamiiHUM, TEXHIYHUM Ta
im.) 3abes3meuyeHHA PO3BUTKY PUHKY
€JIeKTPOHHOI KoMepIlil BUBHAETHCA Ha
CBOTOMHI yPSAAOM OJHUM 3 HOro Ipiopu-
TEeTHUX 3aBIAHb.

ITe 3ymMoBJI€HO THUM, IO OYPXJIUBUI
PO3BUTOK mpoIlieciB iH(popmarmsalii cy-
CIiJbCTBA 3YMOBUB HOABY HOBUX CY-
CHiNILHUX BigHOCWH y c(epi rocmomapio-
BaHH#A, II0 OXOILUIIOIOTHCA IOHATTAM
«eJIEKTPOHHA KoMepuid». Busmauamub-
HOI0 O3HAKOIO0 ITUX BiJHOCWH € Te, IO
iXHi y4YacHMKHM HaJijJeHi B3aeMHUMU

npaBaMu Ta o000B’A3KaMM, a TaKOX
MaloTh BJIaCHI moTpedbu I iHTepecwu,
110 peaJidyioThCA 3a JOIMOMOrOI0 iH(op-
MAaI[ifiHol cucTeMU 3arajJbHOTO JOCTYIIy —
Iarepuety [2].

Coorogui, (QyHKI[iOHYyBaHHS HAaIlio-
HaJILHUX PUHKIB TOBapiB i mociyr, ix iH-
Terpalisa y CBiTOBY eKOHOMIiUHY CUCTeMY
B)KEe € HEeMOKJUBUMHU 0e3 PO3BUTKY
eJIeKTPOHHOI KoMepIrii. 3acTocyBaHHA iH-
CTPYMEHTIB eJeKTPOHHOI TOPTiBJIi cTaJIo
MOJKJIMBUM 3aBAAKU PO3BUTKY [HTepHeT-
TEeXHOJIOTilA, €JIEKTPOHHOTO NOKYMEHTO-
00iry, JOoTicTMKH ¥ eJeKTPOHHUX IJa-
TIXKHUX cUCTeM. BXOMKeHHS eJIeKTPOH-
HOi KomMmepIlii B rocmomapchbKe KHUTTS,
110 € BiKe 00 €KTHBHOIO Ta I[IJIKOM Oue-
BUIHOIO peaJbHiCTIO, BUMAarae, CBOEIO
Yeprorm, KOMILJIEKCHOTO BUPIIIIEHHS IIPO-
6sieM ii mpaBOBOTO 3a0€3IIeUeHHS.

HasasHicTb 0c00JIMBOTO IpeaMeTa, KOT-
pUM € CYCIiJIbHI BifHOCHMHU 3 00MiHY Ma-
TepiaTbHUMHN Ta HeMaTepiaJbHUMHU ITiH-
HOCTAMU 3 BUKOPHMCTAHHSAM BCECBiTHiX
iropmMamifHUX Meperk 3arajJbHOTO J0-
crymy (3okpema, IHTepHeT), CBigUaTh PO
HasABHICTH IificTaB A 3IiJiCHEHHS He-
00XiHOrO BILIMBY Ha IIOBEMiHKY YUaCHU-
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KiB TaKMX BIJHOCHH, TOOTO IIPABOBOrO ix
yperyJioBaHHs. BogHouac y peryJroBaHHiL
eJIEKTPOHHOI KOMepIlii 3 Imo3uIliii mpasa
mpobJieMHIM € BHOip MexXaHisMy peryJo-
BaHHS €JIEKTPOHHOI KOMEPI[iHOI Iifib-
HOCTi, OCKiJIbKU, IO IIPUKJIaLy, KBaIidi-
Kalida Toprisii uepe3d Mepexxy IHTepHeT
K «TOPriBJi 3a 3pasKaMmU» 4YU AK «IUC-
TAHIIINHOI TOPTiBJi» BIJIMBATUME Ha BU-
3HaUeHHsA IIepeJliky ToBapiB, KOTpi
MOXKHA IMIpoJaBaTH uepe3 Mepe:xky IHTep-
HeT Ccy0’€KTy IOCHOAapIOBAHHS, a TAaKOMXK
Ha BuOip THMX NIPaBOBMX MeXaHi3MiB, 3a-
co0OM KOTPHUX MOXKHA OpraHisdyBaTH 3Mmili-
CHEHHs BifmoBigHOI AisiIbLHOCTI.

B ocHOBi moBemiHKM yJYacHHKIB ejek-
TPOHHOI KoMmepIrii Moyke OYyTH AK 3aKOHO-
JaBUO IepefdaveHa AUCIIO3UTUBHA MOIEIb
HOBeJiHKU, TaK ¥ iMmepaTWBHA MOIEJb
B3aeMofii cy0’eKTiB rocmoapioBaHHS
3 OpraHaMu BJIAA¥, MO KOMIIETEHI[ii KOT-
pUX HAJEKUTb KOHTPOJD (HATJIAM) 3a Tid-
JbHICTIO Cy0’e€KTiB TocmomapioBaHHA,
YIOpaBIiHHA Helo. A TOMy eJeKTPOHHA KO-
MepIlif, AK IePCIeKTUBHUN 00’€KT IIPaBo-
BOTO PEryJIOBaHHA BUMAara€ BU3HAUEHHS
BiIIOBiIHMX TOHATH, PO3KPUTTA IXHBOI
CYTHOCTi, BUABJIEHHS IXHIX O3HAK Ta
0COOJIMBOCTEN IIPABOBOTO PEryJIIOBAHHS.

PiznomaHiTHI acmeKkTH eyleKTPOHHOI
KoMepIIii BiKe BUCBiTJIIOBajIuCA paHile
B Ipanfax TaKUX €eKOHOMICTiB i 1opucTis,
ak T. Tapmackina, €. Crpeabuyyk Ta
0. Tepemiko [9], A. UyukoBchka [7],
I. Tpy6ia [2], B. KemixoBcbkuii [5],
IO. Bopucosa [8], M. yros [17], K. ITITax-
6aszau [18], O. Bacumenko [20] Ta iH.
Opuak mpobOJsiemMa edeKTHBHOTO IIPAaBO-
BOTrO 3a0e3meyeHHA €JIEeKTPOHHOI KoMep-
mii sajauImaeThcAa Bce Ie OO0 KiHIA He
BUPINIEeHOI0 Ha BiTUM3HAHUX TepeHax,
a ToOMy IIOTpedye MOomaJbIINX HAYKOBUX
IOCTim KeHb, 0COOJMBO T'OCIIOLAapPChKO-
MpaBoOBUX 3 OTJIALY Ha XapakTtep (Ko-
MepIifiHMiT) BigmoBigHOl HidabHOCTI.

Mertoro 1ieil my0Omikalii € BUsHaAUeHHA
TOHATTA, OBHAK i 3HAYEHHA eJeKTPOHHOIL
KoMepIlii, BCTAHOBJIEHHS CIiBBiZHOIIIEH-
HA IOHATTSA eJeKTPOHHOI KomepIiii 3 iH-
MIUMUA CYMiKHUMHU TOHATTAMU (eJIeK-
TPOHHOI Toprieiai, IHTepHeT-KOMepIil

TOII0), aHAaJi3 MisKHAPOJHOTO MOCBimy, a
TaKO’K BU3HAUEHHSA MEPCHEeKTUB ITPaBO-
BOTrO 3a0e3leueHHsA eJEeKTPOHHOI KoMep-
mii B Ykpaini.

Ilixg enexmporHoi0 KOMepUicO 3a3BU-
yail po3yMilOTh BUKOPUCTAHHSA KOMII IO-
TEePHUX MEPEXK /s CIPUAHHS TPaH3aK-
MisIM, Ki OXOILJIIOI0TH BUPOOHUIITBO, TU-
cTpudyIIito, IpoJa)X i JOCTaBKY TOBapiB
Ta mocayr Ha puHKY [3]. BogHouac Tpak-
TYBaHHSA TepPMiHa «eJIeKTPOHHA KOMep-
mig» Kowmiciero Opramizarii O6’egnannx
Hamii (gaai — OOH) 3 mpaBa MizKHApPO/I-
Hoi TopriBai (FOHCITPAJI) € suHaumo
MIUPIINM i OXOILJTIOE BCi BUAM KOMEpPILiii-
HOI AifAJbHOCTI, IO 34iMCHIOIOTHCS IIJIA-
xoM 0OMiHYy <«iH(popMmalli€eo, CTBOPEHOIO,
HaJicJIaHOI0, OTPUMAaHOI0 i30eperkeHOI0
€JIeKTPOHHUMMU, OINTUUYHUMU YU CXOXKHU-
MU 3acobamMu, BKJIIOUAIOUU, ajie He oOMe-
JKYIOUNCh, €JeKTPOHHUM OOMiH maHUMU
(EDI), eseKTpPOHHY IIOIITY, TeJierpamy,
TesieKkc abo Teaedarc» [4].

Cepen HaAyKOBIIIB HigAXOAW OO0 BU3HA-
YeHHS HOHATTS «EeJIeKTPOHHA KOMEPIid»
pisaaTkcsa. Tak, manpukaan, B. iKedi-
XOBCHKUI NPOIIOHYE BUBHAUYEHHSA eJleK-
MPOHHOL KOMepUii AK CUCTEeMHU B3a€EMO-
BigHOCUH y cdepi 3milicHeHHA OOMiHY
ITaHUMHU (€JIeKTPOHHUMU NOKYMEHTAMU)
Ta iH(popmaliero MiK cy6’eKTaMu roCIo-
IapioBaHHS 3 BUKOPUCTAHHAM TIJIO0AJb-
"Hoi meperxi Imtepuer [5]. A. HKaposa,
B. €xin Ta M. [lem’ssHeIb BBasKaiOTh, IO
iz eleKkmpoHHOI0 nidnpueMHUYbKow (KO-
Mepuiitnow ) JisnbHicmio HAJEKUTHh PO3Y-
MiTHU CYKYIIHICTh ITPOIECiB, CIIPSIMOBAHIX
Ha IepeposIoaiJ ToBapiB, pobiT i mocayr,
AKi opmyroThca B IIpoIeci 3ailicHeHHS
cy0’eKTiB TroCHOJapIOBAHHA IiAIIPUEM-
HUIBKOI IisITBHOCTi, a TAKOXK MPOIleciB,
COpAMOBAaHUX Ha 3a0e3leueHHsS TaKOTro
nepepos3noniiay B Mepe:ki Iarepser [6, 17,
32]. Ha aymry A. YyuyKoBCbKOi, esek-
MpPOHHA KOoMepuis — I1ie CUCTeMa B3ae-
MOIIOB’sI3aHUX NpPaBOBigHOCUH y cdepi
BUMHEHHA IIPABOUYMHIB IIJIAXOM OOMiHY
€JIEKTPOHHUMHU JTOKYMEHTaMHu, IO 3Iiii-
CHIOIOTHCA 3a JOIIOMOTOIO0 BUKOPUCTAHHS
Mepex eJIEKTPO3B’ ABKY, 30KpemMa
Iarepuery [7]. 3a BuU3HaAUEHHAM

Teopis i npakTvka iHTenekTyanbHOi BnacHocTi - 2/2015

59



B. Pe3nikosa

v/

B

nornaa HAYKOBLUA

TO. Bopucosoi, mig enexkmporHO0 KOMeED-
yi€ HAJEXUTh PO3YMiTHM BCIO CYKYII-
HicTh mifit QisuMuyHUX i IOPUAUUYHUX OCi0
i3 BUMHEHHSA «eJIEKTPOHHUX» IMIPaBOYU-
HiB (YKJaJaHHSA AOTOBOPiB) i AKi MaioTh
Ha MeTi OTpHMMAHHS MaTepiaJbHOI BUIO-
au. ABTOpKa MOOBOAUTH, IO MOHSATTSA
«eJIEKTPOHHA KOMepIlisg» IIuplie Bifx
BY3bKOT'O BUBHAYEHHS MOT0 AK MiAITPUEM-
Hunbkoi migmbHOCTi [8]. T. Tapmackina,
I0. Tepemrko Ta €. Crpenbuyk B3asHa-
YapoTh, IO eJeKMPOHHA KoMepuis
(e-commerce) — BUJI e€JEeKTPOHHOI KO-
MepIiiiHOl AisJIbHOCTI 3 BUKOPUCTAHHIM
iHopMmaniiiHuX KOMYyHiKaIliiHUX TeXHO-
gorit [9, 24]. Ha gymry A. MaeBcbKoi,
eJleKMPOHHA KOMepyis — Ie IIUPOKUN
Habip iHTepaKTUBHUX METOIiB BeIeHHS
OisTJIBHOCTI 3 HaJaHHSA CIOXKHBAUYaM TO-
BapiBs Ta mocJayr [10, 16].

3arajiom ke, 10 BUSHAUEHHS TMOHATTSA
«eJIEKTPOHHA KOMEPI[isi» Ta MOSCHEHHS
HOTr0 CYTHOCTI MOJKHA BHAIJIUTU TaKi gABa
nmepeBakHi migxomm: (1) ax mo mimmpu-
eMHUIBbKOI (KoMepIlifinoi) miAapHOCTI,
[0 € Pi3HOBUAOM [JiAJBLHOCTI TOCIIO-
mapcbkoi; (2) SK D0 0coOJMBUX IIPaBO-
BiTHOCMH — BiTHOCHH €JeKTPOHHOI KO-
mepirii. IIpu mMbOMYy OCTaHHI TPAKTYIOTH-
cA 3Me6iJbIIOT0 AK KOMILJIEKCHE SBUIIIE,
1o moTpebye BperyJai0BaHHSI HOPMaMU
pisHuUX ramyseii mpasa (rocmozapchbKoOro,
IUBiILHOTO, aAMiHiCTPATHBHOTO Ta iH.).
O06’eKTOM TIPaBOBiTHOCUH y cdepi esek-
TPOHHOI KoMepIii uacTto € nudpoBui
ToBap i nmudposBi mocayru (1i KaTeropii
Xoya ¥ He MAaloTh MaTepiaJbHOTO BUpAa-
JKeHHS B 3BUYAHOMY CeHCi, IpOTe YiTKO
BiIME)KOBYIOTHCA OMHA Bim OmHOI: yu@po-
6i nocaysu — Ile HaWYaCTiIle TpaguIliii-
Hi mocsyrm, Io HaJAIOTHCA 3a JOIOMO-
rol0 eJeKTPOHHUX 3acobiB 3B A3KY;
yugposuit mosap — Ie iHbpopmania
(Haiftuacrime, y Buragani daiay), I1o
CTBOPIOETHCS Ta MEPEeNAEThCI 3a TOIOMO-
roI0 THUX CaMUX €JeKTPOHHUX 3acobiB
3B’fABKY), iCHye B eJIeKTPOHHi# dopmi Ta
MOJKe OyTH 3amucaHa Ha MaTepiaJabHUN
Hoci [8]).

BakauBuM € ¥ nuTaHHA CIiBBin-
HOIIIeHHS TEPMiHIB «e/leKmpoHHA KoMep-

Uif» Ta «CJLEKMPOHHA MOP2i8asi», TOMY
10 o0MABa TePMiHM B €KOHOMiKO-IIpaBo-
Bill JOKTPHHI 3aCTOCOBYIOTHCS SIK PiBHO-
sHauHi. [lepmuii € 3araJbHOBU3HAHUM
y CBiTi, TOmi AK Apyruii BUHUK 3aBASKU
neperjgagauam OOH i 6yB cupuiiHATHI
pocifickkuM 3akKoHOomaBcTBoM [11], a
TaKOX (3aBOAKY BILIUBY ODIIiHMX IIepe-
kiaamiB goxkymeHnTiB OOH pocificbKoio
moBoio [12]) 6oarapcbkum [13]. B Ykpai-
Hi TepMiH «eJIeKTPOHA TOPTiBJIA» € TaKOXK
MINPOKO BykuBaHuUM. Piu y Tim, 1o Mo-
neapauii 3axon JOHCITPAJI pospobJisas-
cA aHTJIIICBKOI0O MOBOIO i aHTJIIHICBKOIO
HasuBaeTbea «Model Law on Electronic
commerce», 10 YKPaiHCHKOIO 0O3HAUYAE
«MogenpbHU# 3aKOH IIPO €EJEeKTPOHHY
KOMepITiio».

Enexmponna mopeigns 3me6iJbInoro
pO3TIsAaeThcsA AK 3arajJbHa (opMa Ha-
maHHA iH(GOpMAIiliHO-KOMYHiKaIiTHUX
nocayr y coepi Toprisui. Enexmporny
mopei6niio 6U3HaA4aMs i AK HOBUU cII0ci6
opramisarii, ynpaBiiHHSA Ta 3OiliICHeHHS
(YKJIameHHsA, BUKOHAHHSA, NMPUNUHEHHS)
OizHec-yrof, 3 BUKOPHUCTAHHAM KOMII IOTe-
piB Ta KOMYHIKaIifHUX Mepex. ¥V 8Y3vko-
MY 3HAUEeHHI 1le TIOHATTSA O3HAYAE IIPOIEC
KYIiBJIi-TIpomamy, IO MiATPUMYETBHCS
€JIEKTPOHHUMM TEXHOJIOTiAMU. YV wupokxo-
MY 3HAYEHHI TIOHATTAM <«€JIEKTPOHHA TOP-
TiBJIA»  OXOILIIOETHCA  3aCTOCYBaHHA
KOMII'IOTEPHUX TEXHOJIOTiH (TesedoHHO-
TEJIEKCHUX MEpPEeXK, €JeKTPOHHOI IOIITH,
IaTepHeTy) AIA KOHTPOJIIO HAZ CKJAACH-
KMMU 3amacamM¥, TPOTHO3aMU IIOMHUTY Ta
OPOIO3uIliii, TeHAeHIiAMMN 3MiHM IIiH,
KapTKoBUMHU (opMamu maarte:xkiB. Takox
eJIEKTPOHHA TOPriBJA mependavae pekx-
JaMHy JIifJbHiICTh, BUIIYCK i IIOCTiliHe
OHOBJIEHHA €JIEKTPOHHMX KaTaJoriB, IIPO-
BelleHHs eJEeKTPOHHUX TOpriB (aykirio-
HiB), 3mificHeHHSA 3acobaMu TeJIeKOMYHi-
Kamiii 6araTopiBHEBOTO MAapKeTHHTY,
€JIEKTPOHHOTO ITH(PPOBOTO IiANNCY TOIIO.
3a BusHaueHHAM CBiTOBOI opramizamii
roprisii (zani — COT) mig erexmpornor
mopzigJjielo Po3yMiloTh BUPOOHUIITBO, PEK-
JamMy, MPOAasK Ta POIIMOBCIOMKEHHA (IIpo-
CYBaHHA Ha PUHKY) TOBapiB 3a JOIIOMO-
TOI0 TeJIeKOMYHIKaI[ITHUX Mepe:K.
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ITopsan 3 1nuMm, y rocmomapcbKoMy 000-
pori 3’aABuBCcA iHIIMI TepMiH — «IHmep-
Hem-kKomepuis» (eKOHOMiKa), 4O BU3HA-
YeHHS AKOr0 HeMae€ €IWHOTO IIigXOonmy.
Tak, omHi BUeHi posriAgaloTh HOro SK CYy-
KYITHICTh 3ac00iB i MeTOmiB, IKe M03BOJISE
3acTocoByBaTu IHTepHET-TEeXHOJIOTIl IJisa
BUDIIIeHHA eKOHOMIUHUX 3aBAaHb. IHImi
BUEHi BMB3HAUAIOTH IOHATTA <«IHTEepHeT-
KOMepIlisi» AK YKJAJeHHSA IIJIIXOM 00Mi-
HY €JIEKTPOHHUMU JOKYMEHTaAMU YO KY-
OiBJIi-TIpogasky, HOCTAYaHHSA, Yrom IIPO
PO3mOmia HMPOAYKILii, JOTOBOpPiB (hpaKTO-
PUHTY, JiB8UHTY, MPOEKTYBaHHA, KOHCAJI-
TUHTY, CTPaxyBaHHS, OAHKIBCBKHX IO-
CIyr, TPAHCIOPTHUX MOCJIYl TOIIO.
IIpakTuKaMu TPONMOHYETHCA PO3TIALATHU
«IHTEepHET-KOMEPITilo» AK TaKy GopMy Io-
cTavuaHHA MPOAYKIIii, 3a K00 BUOip i 3a-
MOBJIEHHS TOBapy 3JilicHIOEThCA uepes
KOMII'IOTepHi Meperki, a po3paxyHKU MixK
OOKYIIleM Ta IIPOJAaBIEeM 3HiMCHIOIOTHCH
3 BUKOPUCTAHHAM €JIEKTPOHHUX TOKYMEH-
TiB i/uM eJIeKTPOHHUX 3aCO0iB ILJIATEXKY.
ITousarra «IHTEepHET-KOMEPIIiA» y KOXKHO-
MYy pasi OXOILTIoE AK TOPTiBJIO TOBApaMMH,
Tak i HajaHHs mmocayr. Haibinbin 3araiin-
HUM BHU3HaueHHAM [HTepHeT-KoMepIii €
3MiliCHEHHA KYIIiBJi-IpoJaskKy TOBapiB
yepes eJeKTPOHHY  Mepexxy [14,
111-116]. V¥V 6yas-axomy pasi IHTepHET-
KOMepIliA — Ile eJIeKTPOHHA KOMEepILid,
obMeKeHa BUKOPUCTAHHAM JUIIe
KoMmm’oTepHoi wMepe:xxi ImTepreT, 10
SAKOI He BXOOATHL: MOOiTbHA KoMepIIid,
3milficHeHHA OAHKiBCBKOTO O0OOCJIYyTOBY-
BaHHS uepes cucteMu KiaieHT-6aHKY, KO-
MepIiliHa OiAJbHIiCTh 3 BUKOPUCTAHHAM
mepe:xk VAN, cucremMu yupaBJiHHSA pe-
cypcamu mignmpuemcrsa (MPR, ERP,
CSRP) roriro.

IIpu poameskyBaHHI eJIEKTPOHHOI TOD-
riBJIi Ta eJIEKTPOHHOI KOMepIIii, OcCTaHHS,
3a 3arajJbHUM IIPaBUJIOM, BU3HAUAETHCA
K TOPTiBJAA TOBapaMu Ta IIOCJyraMW,
Ipu KOTPill ocTaTouHe 3aMOBJIEHHS DPO3-
MIIyeThCA uepes TI00AJbHY KOMII I0Tep-
HY Mepe:xy [uTepHeT, TOGTO HasIBHEIIOB-
He VKJaJeHHA TOCIOJAapPChbKUX YTOJ
B €JIGKTPOHHiN ¢QopmMi, a eJeKTpoHHAa
TOPTiBJIS — JININE AK OIJIaTa IPUA0AHUX

ToBapiB uepes IaTepHeT, TOOTO AK UACTH-
Ha ejgexTpouHoi Komepirii. ITig Tepminom
«TOPTiBJA» Yy BITUMBHAHOMY 3aKOHOIAB-
CcTBi posyMioThesa Oyab-AKi omepairii, 1o
3IiMCHIOIOTHCA 3a JOTOBOPAMM KYIIiBJIi-
npoja)Ky, MiHH, IIOCTaBKW U IHIIUMU
IUBiJIBHO-IPABOBUME JOTOBOpPaMM’, IO
nepenbavaioTh Iepefady IpaB BJIACHOCTI
Ha ToBapu [15]. TepmiH ke «KoMepIlia»
€ 3HAUHO IIUPIIUHA i OXOILIIOE «HEe JIUIIIEe
HaOyTTs, mpomak i oOMiH ToBapiB, aje
TAKOXK 3acobu i opraHW, AKUMU BOHU
CTUMYJIIOIOTHCA, a TaKOMK crocobu i me-
XaHi3MH1, 3a JOIIOMOI'OI0 AKNX BOHU 3Iiii-
CHIOIOTHCSHA, TPAHCIIOPTYBAHHSA 0Ci0, piBHO
AK i ToBapiB» [16]. OT:xe, Imix eJIeKTPOH-
HOI0O KOMEpI[i€l0 3a3BUYail pPO3yMilOTh
mpogask i mpumbaHHSA MaTepiaJbHUX Ta
HeMaTepiaJbHUX IIiHHOCTe#l (TOBapiB Ta
TOCJIYT) 3 BUKOPUCTAHHAM €JeKTPOHHUX
3aco0iB 3B’A3KY, IPOTEe e€JEeKTPOHHA KO-
MepIisl OXOILIOE He JHIIe omepallii Ky-
miBji-mpomasky, a i mporecu (hopMyBaH-
HS Ta CTUMYJIIOBAHHA TOIUTY, CYIPOBO-
Iy VyKJamgaHHA Ta BUKOHAHHA YIrog,
BUKOHAHHSA aJMiHiCTPpATUBHUX IPOIEAYP,
OB’ SI3aHUX 3 MPUNHATTAM i 00POOKOIO
3aMOBJIeHb, BUKOHAHHA B3aKOHOJABUUX
BUMOT, SIKi BUCYBAlOTBCA OO OUCTAHILi-
HUX YTOJ, a TAKOX aBTOMAaTH30BAaHOTO
obMminy iH(popMmalielo Misk KOHTpareHTa-
MU, IXHIMU DapTHepaMu, IIOCTadajJbHU-
KaMu Ta KJIi€eHTaMu.

Y siTepaTypi BUCJIOBIIOIOTHBCA TaKOMK
OYMKHM IIMOAO AOIiJIbHOCTI yHi(ikamii
Ta/YW OTOTOKHEHHA 3a3HAUEHUX TEepMi-
HiB, OCKiJIBbKU eJIeKTPOHHA KOMEpPIisa —
e He IO iHINle, AK TOPTrOBeJbHA OiAb-
HiCTh, HA AKY IMOINMUPIOIOTHCA ITOJIOMKEH-
Ha 'maBu 30 'K Vipainu «OcobiauBocTi
IIPAaBOBOTO DPETYJIOBAHHS TOCIOAAPCHKO-
TOpriBesibHOI gisAabHOCTi». IIpomony-
€ThCs HaBiTh qonmoBHUTHU ['ocmomapchKuit
Komexkc ¥YKpaimu (ct. 263) mHopmoIO,
III0 CTOCYETHCA 0Oe3m0ocCepeHbO eJIeK-
TpoHHOI KoMmepIii (m. 5 cr. 263) Takoi
penaxkiii: «I'ocrmogapchbKO-TOPTrOBEJILHOIO
OiAJBbHICTIO TAKOX BBAYKAETLCS eJIeK-
TPOHHA KOMEpPI[isi, TOOTO CyCHiJbHi Bij-
HOCHHU y c(epi mpomaky ToBapiB, Ha-
IaHHs IIOCJHYTr Ta BUKOHAHHA pobiT 3 BU-
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KopuctaHuAM Mepeski Inreprer» [2]. Ha
HaIy AIYMKY, Take (GOpPMYJIIOBAHHA €
JIel0 HEeKOPEKTHUM Yepe3 OTOTOXKHEHHSA
TePMiHIiB «HiAJbHICTB» Ta «CYCIiJbHI
BiTHOCUHU», aJl’Ke eJeKTPOHHA KoMep-
Iiag AK rocmojapchKa AisLIbHICTH BU3HA-
YyaeThCcA yepes BimmoBigHi cycminbHi Bix-
HOCHUHU, IO CKJAZAIOThCA MpPHU ii mpo-
BaJ’KeHHi. ¥ KOXHOMY pasi eJeKTpoHHAa
KOMepIlid AK JiAJbHICTH Mae XapakTep
TOCHOIapChKOiI, TOMY IO € AiAJBHICTIO
cy0’ekTiB rocmomapioBaHHA y cdepi cyc-
OiJIbHOT'O BUPOOHUIITBA, CIIPIMOBAHOIO Ha
BUTOTOBJIEHHSI Ta peaJlizallilo IpomyKILii,
BUKOHAHHA poOiT abo HaJaHHSA MOCIYT
BapTiCHOTO XapaKTepy, II[0 MAalOTh I[iHOBY
BusHaueHicTh (ct. 3 'K Ykpaiun).

ITono o3Hak enexkmpoHHOI KOMepuil,
TO BUEHi 3arajiomM coJIilapHi B TOMY, OJIs
IBOTO BUAY OiAJBHOCTI XapaKTepHUMU
€ 0O3HAKW MiATPUEMHUIBKOI (KOMepILiii-
HOI) miAJNBHOCTI 3 THUM JnIlle 3acTepe-
JKeHHAM, II[0 IPOBAaAWTHCA el BUJ [Ii-
ANbHOCTI uepe3 Mmepe:ky luTepner. Tax,
HanmpukJjgan, M. [lyToB, posriamamyu
€JIeKTPOHHY KOMEPIIilo AK OOHY i3 cyuac-
HuX ¢QopMm opramiszamii Ta 3milicHeHHS
roCIIOIapChKOi (IIepeBa’kHO, TOPTOBEJIb-
HOI i GaHKiBCBHKOI) mifJbHOCTI, BiAMiTH-
HOI0O pucolo II Ha3WBa€ BUKOPUCTAHHA
3araJIbHOJZOCTYIHUX iH(MOpMAaiiHUX CU-
CTeM Ta KOMII IOTEPHUX Meperk, o6’emHa-
Hux IHTepHeTrom [17]. HarowmicTs,
IO. BopucoBa mepexoHaHa B TOMY, IIO:
a) ABUINE eJeKTPOHHOI Komepllii He
MOJKHA PO3TJIAATATH JINIEe B TiCHOMY
3B’A3KY 3 Mepe:kewn IlHTepHer, iHIIUMHT
MepekaMiu, a TAaKOXK i3 oOMeKeHuM IIe-
peJikoM eJeKTPOHHUX 3acobiB 3B’SI3KY,
Ho3aAK TAKUH MepesiK MOCTiliHO po3MIiu-
proeTbcss (OT)Ke, MOTPiIOHO ™MaTum Ha
yBasi, 110 # «M0OOiJIbHA KOMEPIlid» € pis-
HOBUZOM eJIeKTPOHHOI Komepirii); 6) me
BaApTO HPUB’A3YBATH €JIEKTPOHHY KOMep-
Iif0 A0 eJIeKTPOHHOTO JOKYMEHTOO006iry,
III0 HA CHOTOJHI € OMHUM 3, ajie He €TNHUM
crmoco00OM BUMHEHHS IIPAaBOUYMHIB y cdepi
€JIEKTPOHHOI Komeprrii [8].

A. Kaposa, M. [lem’ssmens Ta B. €xin
BOAUAIOTh BiAMiTHI O3HAaKU eJIeKTPOHHOIL
KoMepIIii B ToMy, III0 B PeaJIbHOMY cepe-

IOBUIII Hajaro:KeHa IIpollecyajbHa Ta
MaTepiarbHa cucTeMa BU3HAHHA IOPU-
augHOl cuiu (mificHocTi) yroa, y Toi uac
AK B €JEKTPOHHOMY CepeaoBHIIi 3a-
JUMIAIOTHCA HEBUPINIEHUMU IE€BHI IIPO-
6imemu, Taki Ak [6, 17-32]: migTBepa-
JKeHHs OTPMMAaHHA aKIeNTy Y’ iHIIOI
KoMmI'roTepHoi iHpopmarii, Bs0Kpema
1 pEeKJIaMHOTO XapaKTepy, IepelaHoi 3aco-
6oM iH(opMAaIiTHUX TEXHOJIOTiH, a TAaKOXK
npobsema iHgmBigyasizamii cy06’exra,
110 IIPOBAUTh MiAJBHICTD Yy MeEpPeKi; 3a-
CTOCYBaHHA AK €JeKTPOHHOTO HIigmwmcy,
TaK ¥ iHIIMX aHAJOTIB BJIACHOPYUYHOTO
nignucy; Bubip 3aKoHOZaBCTBa, SKe Ha-
JIEKUTH 3aCTOCOBYBATH IO BUIIAAKIB BU-
HUKHEHHS CIOPiB, OCKiJIBKH Meperka €
TPAHCKOPJIOHHOIO; KJacudikalia BigHO-
CUH, IOB’A3aHUX i3 3aCTOCYBAHHAM
HOBUX iH(popmaniiinux TexHoJsoriti. Ha
TOMY, III0 IPaBOBigHOCUMHU (#1 KOMEPIIiii-
Hi TaKOXK) Y Mepeki I[HTepHET MalOTh eKc-
TpPaHAI[iOHAJIBLHUHN XapakTep, TOOTO BUXO-
IATH 3a MEXKi K BHYTPIITHbOI KOMIIETEH-
mii, Tak i TepuUTOpiaIbHUX KOPIOHIB
nep:xaB, 3Beprae yBary i K. Illax6assan
[18]. A. MaeBchbKa TaKOX 3as3Hauae, IO
NUTAHHA NOPUPOAM KOPIOHIB TYyT €
KJIIOUOBUM, OCKIiJIBKM JKOJHA KpaiHa He
Ma€ IOPUCAUKILII Ta He Hece BiAIIOBigab-
HOCTi ropuamyHOl Bin imeni mepeski Iu-
TepHEeT, — Ie Mi’KHapoJHe cepemoBUIIIE,
sAKe TpaIioe 3a AOIOMOIOI0 HPAKTUUHO
Bcix kpaiH cBiTy. IHTepHanmionanbHU
xapakTep Mepexxi IHTepHeT, Ha AYMKY
aBTOPKM, CIPUYMHAE pPAL 1podJem,
moB’A3aHUX 13 3aCTOCYBAaHHAM HAaIlio-
HaJbHUX B3aKoHomaBcTB. Hamnpuraan,
AKIIO AiJIOBi mapTHEPHU KUBYTHh y PisHUX
KpaiHax i BegyTh OisHec (IIpOBagATH I'oC-
moJapchbKy OisabHicTh) ueped ImTepHer,
3aKOHOJABCTBOM SKOI caMe KpaiHW IIO-
BUHHI peryjioBaTHCs HOB’s3aHi 3 UM
acmekToM BigHOocmHu? fKINO rpomamsa-
HUH YKpainm KkuBe B HimeuuwmHi, 3ape-
ectpyBaBs migmpuemctB y CIIIA, a Beb-
caliT — y KoyM0ilicbKiii 30Hi, oTr0 mapT-
Hepu mnepebyBaioTh y Taimammi, a cair
BUKOPUCTOBYETHCA IJIA TOPriBJi HapKo-
TUKaMX — 3a B3aKOHOJZABCTBOM SKOI
KpaiHu BiH IIOBMHEH BigmoBimaTtm 3a
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cxkoeHe? Jlumie ogun npukaan: y 1999 p.
npotu AMAZON.com 0yJio IIOJaHO CyI0-
BUIi II030B, 3a AKUM KOMIIAHisI 3BUHY-
BauyBaJlach y IIpofaski 3a00poHeHOi Ji-
Tepatypu Ha Tepurtopii Himeuuwmnu (B
Kpaiui sabGoponema kuura A. Titaepa
«Maitt Kamnd» Ta iHmi HammcrchKi
TBopu). KoMmmanis aprymeHTyBajia CBOIO
BiAIOBiAhP Ha II030B TaK: KJIi€HTHU 3
iHmMuX Kpaid, AKi 3aMOBJIAIOTH, KHUTU Ha
ii caiiTi, MOBUHHI PO3IJIAAATUCH AK TY-
pucTtu, AKi caMi HecyThb BigmoBimaJib-
HicTh 3a BBEe3€HHSA KHUMKOK IO CBO€l
Kpainu [10, 24]. Ilomanbiiuii PO3BUTOK
eJIEKTPOHHOI KOMepIlii CTBOPIOE TaKOK
pusuK 30iJbIIEeHHS HOJZATKOBOI KOHKY-
peHIiii mixk Kpaimamm. ¥YcyBamoudum 3a-
JeKHicTh Bif reorpadiuynoro micrepos-
TalllyBaHHS, €JEeKTPOHHA KoMepIlid
Hamae cy0’eKTaM IiAIPUEMHUIITBA CBO-
6omy BHOOpPY MopucAMKIIi, a BimmoBimHO
M «IIOJAaTKOBOTO KJiMaTy». 3aKOHOAaBYi
opranm 0araTrbox KpaiH 3MiHIOIOTH IIO-
DATKOBI yMOBM [OJIsI 3ajJlydeHHs iHO3eM-
HUX iHBeCcTHIIili Ta peecTpaIllii mpuBar-
HUU KOMIIaHili caMe Ha iXHill TepuTopii.
IToctynmoBo ymoBu B3aemomii 0OisHecy
3 Iep:KaBoi0 B PidHMX KpaiHax yHi(iko-
ByBaTUMYyThcA. IluM 3yMOBIIOETHCA 1 He-
00XimHiCTL BpaxyBaHHSA Y 3aKOHOJaBCTBI
VYxpainu noso:kens [QupexktuB €C 1iomo
IPaBOBOTO PeryJIIOBaHHSA BiTHOCHH y Me-
pexi InTepHer.

ITonipu Te, 110 mepeBaru B eKOHOMidU-
HOMY CeHCi", KOTpi IpOIOHYE eJeKTPOH-
Ha KOMEpILisg, BaKKO IIePeoIiHNTH, BCe
JK HU3bKa HayKOBa BM3HAYEHICTH BiAmo-
BigHOI IIpobJsieMaTHUKU Ta BiACYTHiCTH Ha-
JIEXKHOTO IIPABOBOTO PETyJIIOBAaHHS € OC-
HOBHUM CTPUMYBaJBLHUM (HaKTOPOM PO3-
BUTKY eJIEKTPOHHOI KomepIlii B YKpaiHi.

Hanexxuts BUIIIATU AeKiJbKa pPiBHIB
IIPABOBOTO PETYJIIOBAHHSA BiHOCUH €JIEK-
TPOHHOI KoMepIiii: miskHapogHuii, perio-
HasbpHUH (B Merkax €C) Ta HalioHAJIbHUIA.

PosrisaaeMo AK OCHOBHI MiKHapommi
OpraHu, TakK i IPUAHATI HUMU KJIIOUYOBIi
aKTH 3 NMUTaHb IIPABOBOTO 3a0e3MeUYeHHS
eJIEKTPOHHOI KoMepIrii.

Ilepenycim, e xomicia OOH i3 npasa
MincHapoOroi mopeieai (FOHCITPAJI).
Cepen OCHOBHHX aKTiB Ha3BaHOTO Opra-
HY HeoOxiguo HasBatu: (1) Tumosuit
3akoH IOHCITPAJI «IIpo eneKTpoOHHY
KoMmepitito» 1996 p. (3 JogaTKOBOIO CTAT-
Tero 5 bis, mpuitaarow B 1998 p.). Ilep-
MIUA TUIOBUU 3aKOH TOTYBaBCS BIPO-
moB:xk 1985-1996 pp., a itoro mera —
yHi(ikalisa 3aKOHOZABCTB Jep:KaB, Bil-
HOBiTHO OO BUMOT, AKi BUHHKAIOTH Y
3B’SI3KY 3 PO3BHUTKOM TeJIEKOMYHiKaIliii-
HHUX TexHoJoriii. Mae paMKoOBUii, peKo-
MeHJaIiHUX XapaKTep i mpusHayeHU
HacaMIiepesa AepsKaBaM sK OCHOBA IJid
PO3POOKY HAI[iOHAJIHLHOTO 3aKOHOJABCTBA.
3aKOH CKJIaJa€ThCsA 3 ABOX YaCTUH —
eJIEKTPOHHA KOMEpIlid 3arajom i eJiek-
TPOHHA KOMepIlisi B IlepeBe3eHHI BaHTa-
°KiB, e BHM3HAYEHO OCHOBHi O3HaKWU
€JeKTPOHHOTO KOHTPAKTy, IO AKUX Ha-
JexarTh: uuTabeJbHiCTH; He3MiHIOBa-
HiCTh; NOPHUAATHICTHP 0 KOIIiIOBAHHS;
MOJKJIMBiCTh ayTeHTU(iKAaIii 3a momomo-
rol0 eJeKTPOHHOTO IiAnucy; IIPOCTOTa
30epexxeHHda. lleit mMikHapogHUI IOKY-
MEHT 3aKJIaB ITPAaBOBi OCHOBU ifAJIBHOCTI
y cdepi eleKTpoHHOI TOpPTiBJIi, IKaB BuU-
3HAUEHHSA OCHOBHUX IOHATHL (€JIeKTPOH-
HUU DOKYMEHT, eJIeKTPOHHUU HOKyMeH-
TOOOIT, eJeKTPOHHUI Mmigmuc, aBTOP
€JIEKTPOHHOT'O MTOKYMeHTa, iH(popMallii-
Ha cucTeMa) BU3HAB IOPUANYHY i TOKAa30-
BY CHJIY 3a JOKYMEHTaMH’ B €JIeKTPOHHIiil
dopwmi; BUBHAUMB BUMOTU [0 €JE€KTPOH-
HOI'O IiANNCY AK 3ac00y HiATBepIKeHHS
IOCTOBipHOCTI Ta IliJlicHOCTI eJeKTpoH-
HOro mokymeHTa. Pezoutoriis I'eHepayib-
Hoi Acambiei OOH A/51/628 Bifg
30.01.1997 p. pexoMeHAye mep:KaBaM
Ipu PO3POOITL 3aKOHOAABCTBA «BPaXOBY-

“lo TaKuX IpeBar eJeKTPOHHOI KOMepIiii MOKHA BiflHECTH, 30KpeMa: IVIOGAaJbHUN HOCTYII HA TJIO-
0anbHI PWMHKM; ZOCTYHOHiCTH iH(opmamii mpo ToBapu i mocayru, 1o mepe0yBaiOTh y IPOJANKY, B
PeXuMi peasbHOTO Yacy; MOXKJINBICTh 3BHUBUTHU BUTPATU; 3MEHINIeHHA KiJabKocCTi HoCiiB imdopmarrii,
SAKi moTpiOHI Aia 30eperKeHHs AAaHWX; CKOPOUEHHS Yacy BUXOJAY TOBapy Ha PUHOK i Ipollecy ajam-
Tarii cy6’eKTa HMiATPUEMHUIITBA M0 3MiH PUHKY; BiflCyTHiCTh MUTHUX 300piB, IOB’SI3aHUX i3 e€JIeK-
TPOHHUM IIPOJAYKEM; HMiJBUINEHHS KOHKYPEHTOCIPOMOXKHOCTI TOIIIO.
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BaTHU IOJOKeHHA TumoBoro 3akKoHY
yepes3 HeoOXximmicTs yHi(ikarmii 3axoHo-
IaBCTBA, 3aCTOCOBYBAHOI'O IO aJIbTEpPHA-
TUBHUX IanepoBux (Gopm, MeTOAiB mepe-
maui i s6epe:xeHHsa iHdopmaii» [19].
OmHi aBTOPW TOJOBHUM HEIOJiKOM 3a-
3HaueHoro THUIIOBOrO 3aKOHY Ha3WBAaIOTh
Te, IO BiH He Ja€ BUBHAUYEHHSA IMOHATH
aHi amepoBOrO MOKYMEHTa, aHi IuChMO-
Boi (popmu [8]. IHmIi He MOTOMKYIOTHCA 3
UM 3 OTJIAAY Ha Te, IO: a) 3aKpimjieH-
HA BU3HAUEHHS MOTHUCBMOBOI dopmMu, a
TAKOXK IIamepoBoi (opMU MOKe CIyryBa-
T OOMEKEeHHIO HMOro IIMPOKOro TJyMa-
YeHHS y BUMAAKY BUHUKHEHHS HOBUX
cmoco0iB ¢ikcarmii Bosi cropin; 6) Take
3aKpinjieHHA He BiJIIOBiZae OCHOBHUM
migxomaMm, 3ampomoHOBaHUM THUIOBUM
3akonoMm [20, 108]; (2) TunoBuii 3aKoH
IOHCITPAJI »IIpo enekTpoHHi migmu-
cu» 2001 p.

Padoio €sponu” mpuUAHATO Taki akTw,
ak: KomBeHIis mpo saxucT (ismuHUX
0ci6 CTOCOBHO aBTOMATH30BAaHOI OOPOOKM
ITaHUX OCOOMCTOrO XapakTepy Bin
28.01.1981 p., a rTaxkox [lomaTkoBuUi
npotokoa g0 Komsenrii mpo 3axuct ocib
CTOCOBHO aBTOMATH30BaHOI 00POOKU
JaHUX OCOOMCTOTO XapaKTepy, IO CTOCY-
€ThCsA HATJISIIOBUX OPraHiB Ta TPAHCKODP-
IOHHUX TOTOKiB mamux Bim 08.11.2001 p.
(M. Crpac6ypr); KouBeniiia mpo indgop-
Mallifime Ta mpaBOBe CHiBpOOiTHUIITBO,
110 CTOCYEThCA «IIOCJIYT iH(opMaIlliiino-
ro cycmimserBa» Big 04.10.2001 p.; Kon-
BeHIigs Pamm €Bponmu 1momo kKibepaJio-
yuHHOCTI Big 23.12.2001 p.

MixcHapodHO MOPz080H0 NALAMOI0
OpuiiHATO: 3arajbHi BUMOTH [OJIS IIO-
cBimuenol mupPoOBUM cIocoboM MiXKHA-
ponuoi Komeprmii 1997 p.; saranabpni
MPUHIUIN PeKJaMu i MapKeTuHry B IH-
tepHeri 1998 p.

€sponeiicbK0l0 eKOHOMIYHOI KOMICIEN
OOH ra I[enmpom OOH cnpusnHs mop-

2ieni ma eneKxmpoHHo20 Oi3Hecy TPUNHS-
Ti Taki aktu: TumoBa yroma obmiHy mpu
MiKHApPOAHOMY KOMEPI[IAHOMY BUKOPU-
CTaHHI €JeKTPOHHOIO OOMiHYy [maHUMU
(Homatox mo Pexomenpmarii Ne 26 «Ko-
MepIlifiHe BUKOPUCTAHHS YTIoh OOMiHY
nmpu eJeKTPOHHOMY OOMiHI maHuUMM»,
MPUHAHATOI POOOU0I0 IPYIOIO 31 COPUAHHS
MiXKHApPOIHUM TOPTOBUM IIpoiieaypam €B-
pomeiicbkoi ekoHoMiuHOI Komicii OOH Bix
23.06.1995 p.); Yroma mpo eJeKTPOHHY
Komepirito (Pekomenmariisa Ne 31, mpuitas-
ta Illeatpom OOH cupusinaa TOpriBiai Ta
enextpounomy 0Oisnecy (UN/CEFACT),
6epesens 2000 p., m. JKenesa).

Bapro sragmatu i IlpaBmma OOH 1momo
€JIEKTPOHHOI'0 OOMiHYy JaHUMU B yIIPaBJIiH-
Hi, Komeprrii i Tparncnopti (UN/EDIFACT,
1988 p.), KOTpi MOKJMKAHI y3romKyBaTU
TeXHiYHi mapamMeTpu OOMiHY €JIeKTPOHHU!-
Mu gaauMu. TaKoK 3 METOH 30iJbIIIeHHS
TIPaBOBOI 3aXUIIMEHOCTI CTOPiH IIPU KOMEp-
IMiAHUX TpaHCAKIIiAX €BpOmeCchKOI0 eKo-
HOoMiuHOIO KoMmiciero OOH y 1995 p. Oys
nigrorosiaenuii TUIIOBUI KOHTPAKT OJIs
MiKHaApPOJHOTO KOMEPIIAHOTO BUKOPU-
CTaHHS eJIEKTPOHHOTO OOMiHY HaHUMM.
Bupobieni pexomengarii He HaJeXKaTb
0 TOPTOBEJBHUX KOHTPAKTIB 3arajom,
a CTOCYIOThCS TiJIbKU 0Oe3mocepenHboi
nepenadi eJIeKTPOHHUX NaHUX.

Binpmricts 3 HaBeJeHUX aKTiB MAalOTh
IeKJapaTUBHe CIPAMYBaHHSA YW 3aKpi-
IJIIOIOTH JIMIIe 3arajibHi NPUHIIMOHN pe-
TyJIOBaHHA IEeBHUX NPABOBiIHOCWUH ¥y
mepesxi Iarepuer. Ile moB’aA3aHO 3 TUM,
10 3aKoHOAaBIli, K 3asHauae O. Bo-
pobiioBa, MOCIiJOBHO, a T'OJIOBHE — 00e-
PEXXHO, BJOCKOHAJIOIOTHL HAa3BaHI HOpMU
[21, 271].

Mixumaponui oprawmisamii, IlenTp
OOH i cupusiHHA TOPTiBJi 1 €JIeKTPOH-
HoMy 6isHecy, Ilentp cupusuua OOH
opolenypi i mpaxkTuii Ajia ympaBJiHHSA,
KomepIiii i TpaHcmopTy, €Bpomeiichka

“ Paga €Bponu — MiKypAmoBa OpraHisamis, 1o moefHye 45 KpaiH, TaKOK NpUNHANA TOKYMEHT,
SAKUM IIPOTOJIOIIYE 7 OCHOBHUX IPUHIMAINB 3axucTy cBobomu B Iurepueri. 'osoBHa imesi, 1o mpo-
Husye [ekJapaiito mpo cBoboxy cuinkysauus B IuTepueri (Declaration of freedom of communica-
tion on the Internet ), monsirae B ToMy, 110 «BcecBiTHsA maByTMHA» He IMIOBUHHA MiAJaBaTUCS Ol/IbII
CYBOPMM OOME:KeHHAM, aHiK Ti, 10 XapaKTepHi AJA 3BUMUYaWHUX 3aco0iB MacoBoi iHdopmalrii, a
Oyab-aKa meHaypa B IHTepHeTi MOy OyTu Jwuiie JOOPOBiILHOIO.
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Exonomiuna Komicis OOH (UN/CEFACT),
Opranisaiiisa 3 IOIMIWPEHHSA CTAaHIAPTiB
cTpykrypoBanoi imdopwmarnii (OASIS)
y 1999 p. o6’egHan 3yCHJLIA OIS PO3-
POOKM MiKHaApPOAHOTO CTAaHIAPTY MOBU
XML (Extensible Markup Language)
IS eJeKTpoHHOTO GisHecy (ebXML) —
TexHiuHOI 0asu nna yHidikamii oominy
KOMEDIiTHUMU eJIEKTPOHHUMU JaHUMMU.

Bapro sramatu #i mpo TaKuUMl AOKY-
MeHT, AK JlekJjapaliig mpo riaob6aabHY

€JIeKTPOHHY KOMEpIIilo, 3aTBepAKeHa
Koudepenmieio MiHicTpiB CcOoT
(WT/MIN(98)/DEC/2)".

BaxxauBoio € Tako:k yHidixkamisg
HODPM MiXHapOJHOIO IIpaBa, II[0 Pery.Jo-
I0Thb (DYHKIIiOHyBaHHSA Mepe:ki IHTepHer
y mexxkax €C. Bugismmmo iz saraJbHOTO
MacuUBY OUPEKTUB i pes3osioIiil jiuie Ti,
mo € kJgiouoBumu: 1. [luperTura
97/7/€C €BpomelicbKOT0o mapJaMeHTy Ta
Pamu Bim 20.05.1997 p. mpo 3axucT cmo-
SKUBAUiB MO0 AUCTAHI[IMHUX JOTOBOPiB
(mucraumitiauii mpomak). 2. JupexTuBa
97/66/EC €BpormeiicbKOro mapjaMeHTy
ta Pagu Bigm 15.12.1997 p., mo crocy-
€ThCS OOPOOKM IIePCOHAJIBLHUX AAHUX Ta
OXOPOHM TAEMHUIII IPUBATHOTO JKUTTS B
TeJeKOMYHiKaliltHomy cekrtopi. 3. Hu-
pexkTuBa €BpOIEiCHKOTO IMapjaaMeHTy Ta
Pagu 1999/93/€C Big 13.12.1999 p.
mpo npaBoBi ocHoBu CIiBAPY:KHOCTI IJs
eJeKTpPOHHUX mignucis. Ileil JoKyMeHT
Hai0iIbIII TOBHO BPEryJI0BAaB BiTHOCHHU!
y chepi BUKOPHUCTAHHA €JEKTPOHHUX
nignuciB. Mera i#oro npuiiHATTA — 3a-
OesmeueHHs BeAeHHA Oismecy uepes Iu-
tepuer. 4. HupextuBa 2000/31/€C €sB-
pomeiicbKoro mapJamenTy i Pamm Bin
08.06.2000 p. npo mesKi mpaBoBi acmex-
TH TIOCJYT iH(popMAaIifHOTO CYCITiJILCTBA,
30KpeMa eJIeKTPOHHOI KoMmepIrii, Ha
BHYTpPimHbOMY PUHKY ([lupekTuBa mpo
€JeKTPOHHY KOMEDPIIil0), OCHOBHUM 3a-
BIAHHAM AKOI € 3abe3meueHHs YMOB Ha-
JEeXKHOTO (PYyHKITIOHYBaHHA MisKHapPOIHOL
€JIEKTPOHHOI KOMEPIIii MiK Jep:raBaMu-

* Opyra Kougepennis MixicTpiB BigOymaca B M.

yrenamu €C. ¥ mpeamOyui miei [[upek-
TUBU BKAa3YyE€ThCsH, IO «PO3BUTOK eJIeK-
TpoHHOI KoMepIlii B iH(GopMaImiiHOMYy
CyCHiJILCTBI BiAKpHMBa€e MepCIEeKTUBU
sartaaTocti B CmiBToBapmcTBi, 0CO0JIMBO
MO0 MaJIUX Ta CepelHiX IigImpUEMCTB,
i Oyme cTUMyJIIOBAaTH €KOHOMIUHMUII picT
i imBecTu1ii €BpoOIEeMCHKUX KOMIIaHiii».
ITopiBano 3 TumoBum z3akonom IOH-
CITPAJI, JupeKTuBa € DOCUTH BaKJIM-
BUM JOKYMEHTOM, AKWU BU3HAUAE IIpa-
BOBe DEryJIIOBAaHHSA 3HAUHOTO KOJIa CYyC-
OiIBHUX BigHOCWMH y cdepi eJeKTPOHHOI
Topriai. KpiM saraJapHHX IIOJIOYKEHb,
JdupekTnBa MIiCTHUTHP KOMIJIEKC HODPM,
AKi OiJbII JeTaJbHO PEryJioloTh AedKi
acmeKTH eJeKTPOHHOI TopriBiai. upek-
THBa PEryJiio€ BiIHOCUHHN B TaKuUx cde-
pax: BU3HAHHA €JEeKTPOHHUX KOHTPaK-
TiB; BUBHAHHA IIO30BHOI CUJIN €JIEKTPOH-
HUX KOHTPaKTiB; Ipolenypa yKJIaJeHHA
KOHTPAaKTIiB «OH-JIallH» 1 MiHiMaJabHI BU-
MOru IIpo HajaHHA iHpopMmaril ydyacHU-
KamMu moroBopy (icToTHi yMOBU eJsieK-
TPOHHOTO KOHTPAKTY); BiATIOBiZaJbHICTD
indopmarniiiHux mocepegHUKiB (interme-
diary service provider) 3a BigupaBieH-
HfA, oJlep:KaHHA UM 30epiraHHA eJeK-
TPOHHUX NOKYMEHTiB, HaJlaHHA JOCTYILY
IO Mepeki, a TakoK iHGOpPMyBaHHSA
yYacHUKiIB yroj mnpo TexHiuHuMX O6iK
YKJIageHHs YyToZ y eJeKTPOHHiN ¢opwmi.
Kowmepria sajge:xXuThb Big moBipu Mixk
cropoHamu. CTOPOHM B eJeKTPOHHIil
yroai ImOBUHHI MaTu BU3HAYEHUHN CTY-
OiHb AOBipM MO0 TapTHEPiB, BJIACTUBY
3BUYANHUM METOJaM YKJIaJAaHHS YTOI,
TOOTO OYyTH yII€EBHEHUMH, IO yIroAa Jieri-
THMHA B TAKOMY CEHCi: MOKyIelpb i mpo-
IaBellb € THUMHU, 3a KOro cebe BHIAIOTH;
pojaBelb Mae MPaBO IPOJAaBaTH 3aIIPo-
TIOHOBAHUI TOBApP; MOKYIEIh Ma€E y CBOE-
My pOBMNOpAIKeHHi 3aco0u masd 3aili-
CHEHHSA yroauW; MeXaHi3Mu JOCTaBKU TO-
Bapy ¥ oIaTu MOMKJWBi, JeraabHi
¥ OesmeuHi; mpogaHUWil TOBAap BiAmOBimae
OonmMCcoBi i mpuaaTHWN; KYNJIEHUI TOBap

KeneBa (IlIBeitnapia) 18-20.05.1998 p. Bona

nepeBaykHO Oysia npucBsiueHa 50-piuuto ATT/COT. Kpim mporo, mig yac xoudepeHiili mixicTpu
ITOMOBUJIVCA IIPO BUBUYEHHS MHUTAHL BCECBITHLOI €JIEKTPOHHOI TOPriBJi Ta MPUAHAIMN 3 I[LOI'O IIPU-
Boxy [lekJyapariito mpo riao0aJbHy €JIeKTPOHHY KOMEPIIiio.
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(abo mocayra) moxke Ta Oyme gocraBiie-
Hui morymmesi [22]. [upexTuBa mepes-
Oauae NpUHIUO HegucKpuminamii (y
Kpainmax €C KOHTpPaKTU He IMOBUHHI OyTHU
mo306aBJIeH] IOPUANYHOI YMHHOCTI TiJIBKU
Ha migcraBi TOoro, IO BOHU YKJAJeHi
B €JeKTPOHHi# ¢(opwmi). 5. [MuperkTura
2000/46/€EC €BpormeiicbKoro mapjaMeH-
Ty Ta Pagm Big 18.09.2000 p. mpo 3aii-
HATTA, 3MiACHEHHA i HaArJIAL 3a IIiAIPU-
E€MHUIIBKOI0 AiAJBHICTIO yCTaHOB Y cdepi
eJIeKTPOHHUX Trpoirneii. 6. [upexTuBa
2002/58/EC €BpomeichbKoro mapjaMeH-
Ty i Pagu Bim 12.07.2002 p., 1m0 crocy-
€ThbCS OOPOOKM IIePCOHAJIBLHUX AAHUX Ta
OXOPOHM TAEMHUIII IPUBATHOTO JKUTTS B
CEeKTOpi eJIeKTPOHHUX KOMYHIiKaIii.
7. Pesoaiomnia €BpomeiicbKkoro mapJia-
MEeHTy IIpo OesleuyHe BUKOPUCTAHHSA IH-
TepHETY Ta HOBUX OH-JIAWH TEXHOJIOTii
Big 02.12.2004 p.

3 01.07.2004 p. ma TepuTopii 15 Kpain
€C mnabysma uwmuaHOCTI JlUpeKTwBa, IO
BCTAHOBJIIOE HOBi IpaBmjia Ta MOPALOK
omomarkyBauHs IutepHer-TopriBiai. Temep
Oymb-aKi «mu@poBi mnpomaki» oOKJa-
naiotbcsa VAT (BiTUMBHAHUN aHAJIOT —
HOJATOK Ha JOJaHy BapTiCTh), IO CTOCY-
€ThbCA TEepenyciM OIoJaTKyBaHHA iHO3eM-
HUX OHJIAMHOBUX TOPTOBIIiB.

HiganpHicTh MidKHapOZHUX opraxisa-
mifi crnpsMoBaHaA Ha BUPiIlIeHHI HaM-
0iBIII Ba’KJIMBUX 3aBIAHb €JIEKTPOHHOL
KoMmepIrii: 1) HamaHHA pPiBHOTO cTaTyCy
3BUUYANHUM i €JIeKTPOHHUM JOKYMeHTaM
(ocranHi € cykynmHicTiIO iH(pOpMAaIii
y nu(pPoBOMY BUIJIALI, IO MOXKe OyTu
mepeTBOpeHa B uYuTaHy (Bi3yaJbHY)
dopmy); 2) persamMeHTallid 3aCTOCYBaH-
HS KPUNOTO3aXWCTy JAaHUX Yy IIPOIECi Ire-
peMmimenus imgopmarii B riobajbHOMY
TeJeKOMYHiKaI[iilHOMY cepefoBHUIIli; 3)
HECAHKI[IOHOBAHOTO IOIIUPEHHSA IIePCo-
HAJbHUX OAaHUX, IepefaHuXx Opu yKJa-
IeHHi Ta BUKOHaHHi yrom; 4) 3abesme-
YeHH# B3aXUCTy iHTepeciB CTOpiH TpaHC-
KOopaoHHOI omepailiii; 5) peryaioBaHHS
poJsii Ta BimmoBimaJbHOCTI TpeTix ocib
yroau, IO HPEACTABIAITh KOMYHiKa-
IilfiHe cepemoBUIIE, IIPOBOAATH cepTUQi-
KaIlifiHi 3aX0[1, BUKOHYIOTH IIPOIEAYPY

KOMIIeHcAaIlil MOKJIMBUX 30UTKiB, IIOHEe-
CeHUX yYaCHUKAMHU eJIEKTPOHHOI TOPTiB-
Ji (cTpaxyBaHHSA pPuU3uKiB); 6) pery.to-
BaHHA BiIHOCWH 3 Jep)KaBHUMM OpraHa-
MU 3 IPUBOJAY OIOJATKYBAHHSA, CILJIATHU
MuTHuUX TapudisB, 360piB i maaTexkis;
7) 3aXuCT IIpaB CIOMKMWBAYiB, B3axXUCT
IpaB iHTeJeKTyaJlbHOI BJIACHOCTI.

Ilpunyunu yHiikayii Hopm MiKHCHa-
PpoOHO020 npasa, wo pezyawioms QYHKYio-
HysanHsa Mmepexi Inmeprnem (uacTuHa 3
HUX mnporoJolineHa J[lekagapaliiero IIpo
cBobony cmimkyBanua B ImTepmeri [21,
269-275]): He HarkJgamaTu OOMEKeHHS
Ha 3MmicT indopmariii B mepe:ki IuTepHer;
3a0X0YyBATH CaAMOPEryJsAllilo 3MicTy B
meperki IHTepHeTr; yrpumyBaTucs Bim Bu-
KOpHUCTaHHA O0JOKyBaHb i (inbTpiB, AKi
MEPEIIKOIKAIOTh AOCTYIy M0 iH(OopMa-
uii, kpim (inbTPiB He momyckaTu HO iH-
dopmarrii BpassuBi rpynu, (HampukJIaz,
miTeit mo meaKux IHTepHeT-caiiTiB); yT-
pumMaTuca BiJi BUKOPUCTAHHS PeEecTpa-
HMiHUX cxXeM, IKi 00MeXyoTh HaZaHHS
mocJIyr 4yepes MepesKy IHTepHeT; mpu-
OpaTu TepelIKoau, IO 3aBa’sKaloTh 3a-
OesmeuyBaTH OOCTYII A0 Mepe:xki IaTep-
HeT ab0 CTBOpEHHS Ta (PYHKI[iIOHyBaHHS
InTepHer-cafiTiB AJiA TEeBHUX BepPCTB
CycIiJbCcTBa; He 3000B’A3yBaTH IIPOBAaii-
JIepiB IPOBOAUTU MOHITOPUHTI yciei iH-
dopwmarii, sKa TPOXOAUTH Uepe3 IXHIil
cepBep; rapaHTyBaTHU IIPABO Ha AHOHIM-
HiCTh; 3aXUIaTHU IIpaBa CIOXKMWBAUiB; He
obMe)XyBaTH pPyX TOBapiB i mocayr,
MOJKJUBIiCTh 3IiMiICHEHHA E€KOHOMiuHOI
IisIIBHOCTi, YKJAAeHHS yIroll; CTBOPUTU
OCHOBH Taa TrapaHTii crrpaBesIinBoTO PO3-
TJIAAY BiATIOBiZHUX CIIOPiB.

B Vkpaiumi poGora Hajm CTBOpeHHAM
IIPaBOBUX OCHOB €JIEKTPOHHOI KOMepILii
mouasiaca B 1998 p. 3 mpuiimarTtam 3a-
koHy Ykpainu «IIpo HamionanbHy IIpo-
rpamy imdopmarusanii» [23]. Toxi x
oyna cxBamena Koumenmia Harmiomauab-
HOI mporpamu indopmarusaili Ta Ipu-
naAaTo 3akon YKpainu «IIpo saTBepa-
JKeHHA 3aBHaHb HarmioHasbHOI mporpamMmu
indopmarusaiii mza 1998-2000 poxu».

Hacrynuum xpokom craB Ykas Ilpe-
sugenTa Ykpainu «IIpo saxomu mys pos-
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BUTKY HAI[iOHAJBLHOI CKJAL0BOI II0OaJIb-
HOi inpopmariiinoi mepe:xki IuTepHer i 3a-
0e3IleUueHHI0 IMUPOKOTO OOCTYIY M0 ITiel
mepe:ki B Ykpaimi» Bim 31.07.2000 p.
[24]. IlizHimie O6yJsi0 IPUHHATO TaKOXK
3akoHu YiKpainu «IIpo eseKTpoHHUH
nudposuii migmuc» [25], «IIpo esex-
TPOHHI AOKYMEHTH I eJeKTPOHHUH! [Io-
KyMeHT0006ir» [26]. Ocranuiii 3aKoH BU-
3HAYAE MOHATTA €JIEKTPOHHOTO JOKYMEH-
Ta ¥ eJeKTPOHHOTO JAOKYMeHTOoo0iry,
3aKpiIoe cBiTOBI TeHAEHINil ITOIO0 BH-
3HAHHA IOPUIUYHOI CUJIU €JeKTPOHHOTO
IOKYMEeHTa, BKasye Ha mpaBa i 000B’sa3-
KM Cy0’€KTiB €JIeKTPOHHOI'0 JOKYMEHTO-
obiry, ixHIO BigmoBimaabHiCTH TOIIO.
VY 3akoHi s3aramom moTpuMaHUN (QYHK-
mioHAJbHO-eKBiBaJeHTHHUM MmigXxXim mo
TPaKTyBaHHA €JEKTPOHHOTO AOKYMEHTa,
3amponoHoBaHui TuUIoOBMM B3aKOHOM
IOHCITPAJI «IIpo eneKTpOHHY KoMep-
Mifo», IO I'PYHTYETHCA HAa MOCJIiIKeHHi
mise#t Ta (QYHKII# TpPagUI[iiHUX BUMOT
IO CKJaJZaHHA NOKYMEHTIB Ha mamepi
IJIS TOTO, 1100 BU3HAUMUTU, AK Taki Iiai
Ta (GYyHKILI MOXKYyTh OyTH HOCATHYTI
Yy BUKOHAHiI 3a [JOIOMOIOI0 MeETOJiB,
K1 BUKOPHCTOBYIOTHCA IJIA €JIEKTPOH-
HOI mepenaui TaHUX.

Kpim 1mpboro, B Ykpaiui mitors 3axkon
Vxkpaiau «IIpo OcHOBHI 3acafiyi PO3BUTKY
indopmarniiinoro cycmisibcTBa B YKpaini
Ha 2007-2015 porwm» Bim 09.01.2007 p.
[27], 3akon VYkpainu »IIpo miarimui
CUCTeMU Ta IlepeKas KOLITiB B YKpaiHi»
Bim 05.04.2001 p., IIpaBuna oprauisairii
3aXUCTy EJEeKTPOHHUX OaHKiBCBKUX mO-
KYMEHTiB 3 BHKOPHCTAHHAM 3aco0iB 3a-
xucty imdopmartii HamionamisaOoro 6auky
Vkpaiau, B3arBepaskeni IlocTranoBoio
IIpaBninusa HaiionanpHOro 6aHKy Ykpai-
uu Big 02.04.2007 p., ITomoxxeHHSA IIPO
eJIeKTPOHHI rpoIrri B YKpaiHi, 3aTBepke-
He IlocramoBoio IlpaBiminaa Hamiorais-
Horo GamKy Ykpaimm Bim 04.11.2010 p.
Ta iHIII HOPMATHBHO-IIPABOBiI aKkTu, IO
pa3oM YTBOPIOIOTH IIPABOBY OCHOBY DeETY-
JIOBaHHA BiHOCUH y cdepi eIeKTPOHHOL
KoMmepiIrii.

Ha sigminy Bim saxkoHomaBcTBa 0a-
ratbox Kpain, takux ak CIIIA i mep:ka-

Bu-ujaeHu €C, 3aKOHOZAaBCTBO YKpaiHu
MicTUTHL YyKpalli He3HauYHY KiJbKicTb
HODPM, MOKJMKAHUX pPeryJioBaTu 06e3mo-
cepeIHbO eJeKTPOHHY KoMepilifo. Xoua
TaKu# ImigxXig mMae gedAKi MO3UTUBHI Ha-
caifKu (HUKUYMI piBeHb 3ayperyJboBa-
HOCTi Ta BUINuUii piBeHb cBOGOAM IIiAIIPHU-
€MHUIITBA, TEXHOJIOTiYHO-HEUTpPAJIbHUI
peXuM peryJaioBaHHS TOII0), BiACyT-
HICTH CIIEI[iaJIbHUX HOPM [efaJii JaeThCs
B3HaKu. OUeBUIHUM € Te, IO 3aJIUIIAa-
€ThCA I[ITNI KOMILJIEKC HEBPETYJIhOBAHUX
BiJHOCUH, IIOB’SA3aHUX 3 BUKOPUCTAHHIM
eJIeKTPOHHOI iHGopmaIliii B Takux cde-
pax, K MUTHe O(GOPMJIEHHSA Ta OIOJAT-
KYBaHHSA, €JeKTPOHHI IIaTisKHi cucre-
MU, 3aXUCT iHTeJeKTyaJIbHOI BJIACHOCTI,
Oesmeka, KoH(pimeHIiifiHicTs TOITO. 3a-
rajbHi HOPMH, KOTPUM PeryJIEThCS
3nilicHeHHA MigANpUeMHUIBKOI (KoMep-
uitinoi) miamsHocTi (IluBinbHOrO Ta I'oc-
MOAAPChKOT0 KOZEeKCciB YKpainu, 3aKoHy
Ykpainu «IIpo 3axucT mpaB cHoKKBa-
uiB» TOIO) BCe YaCTille BUABIAITHCA
He3TaTHUMU aJeKBaTHO pPeryJioBaTH
cycHijipHi BiZHOCHHH, IO BUHUKAIOTH
OpU BeJIeHHi eJIeKTPOHHOI KoMepirii,
raJbMyIOTh ii PO3BBUTOK.

3 oryiAny Ha BUKJAaJeHe, IIiJIKOM 3pO-
3yMisoro BunaeThed mosuiiia M. IlyrTosa,
3 IPUBOAY TOrO, II0 B YKpaiHi B 3aKOHO-
TBOPUilfl AiAJBHOCTI IOIiJBHO BPaxoBY-
BaTH HOPMHM MiKHAPOAHUX HOPMAaTHUB-
HUX aKTiB IIPO €JEKTPOHHY KOMEPILiio,
TOJIOBHE MicIle cepel AKUX TIOCiZAiOTh
Mogenwui 3akonu FOHCITPAJI i [Tupek-
TuBu €C, OCKiIbKUM IX HEBU3HAHHJI
MOJKe BUKJIOUNUTU MOXKJUBICTH MJIs BiT-
YM3HAHUX CYO’€KTiB TIoOCIOmApPIOBaHHSA
BUKOPUCTOBYBATU €JEKTPOHHUU AOKY-
MEeHT y MiXkHapoaHi# toprismi [17, 15].
Bogmouac, Ha AYMKY aBTOpa, BUKJIU-
KaloTh CYMHIBU IIOJIOMKE€HHS MOIEIbHUX
3aKOHiB, BiAIIOBigZHO IO AKUX 3aKOHO-
IaBCTBO IIOBMHHO OyTHM TeXHOJIOTiUHO
HeHATpaJabHUM, TOOTO He BU3HABATHU
MeBHY TEeXHOJOTiI0 MmiAOucaHHA eJeK-
TPOHHUX MNOKYMEHTiB. YUeHUi#l OOT'pPYyH-
TOBY€E CBOIO AYMKY THUM, IO Y BUIIAIKY
3aKpinjeHHA B 3aKOHOJABCTBi 3araJb-
HUX TOPUHIUIIB HiAIMCaHHA eJeKTPOH-
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HUX JOKYMEHTIB 0e3 BKa3iBKU KOHKPET-
HOl mporienypu (1o Mae Ha yBasi TexHO-
JIOTiYHA HEHUTPaJIbHIiCTH) MOKJIUBUM Ma-
COBe TOPYIIEHHA IPaB YYaCHUKIB eJeK-
TpoHHOI KoMmepiIrii. IToB’sa3am0 1€ 3 TUM,
10 B TaKOMy pasi mifnmcaHHAM eJeK-
TPOHHOTO JOKYMEHTA MOKe€ BU3HABATUCS
MPaKTUYHO OyIb-AKa il 3 eJIeKTPOHHU-
MU 3acobaMu, HaOpUKJIaL, HaTHUCKaHHSI
KHONIKM «Jajli» Hicada o3HaloOMJEHHS
3 JIiMeH3iTHOI yTroJ0l0 BUKOPUCTAHHSA
BCTAHOBJIEHOI KOMII'IOTEPHOI IIpoTrpamMu
[17]. He sromen 3 TakuM NigX0a0M
O. BacuneHKoO, OCKiJIbKU: a) BUBHAHHS
KOHKpeTHOI TexHoJorii, a3Bakamouu
Ha MIBUAKI TeMNOHW TeXHOJIOTiYHOTO IIPO-
rpecy, IIpusBefie OO CHUTyaIlii, KOJIU BU-
KOPUCTAHHS HOBUX TEeXHOJIOTiil raJbMy-
BaTHUMeThCA Ta Oyae MOKJIMBUM JINIIE 34
YMOBU BHECEHHS BiJIIOBiIHUX 3MiH IO
3aKOHOZaBCTBa; 0) Taka HPUB sI3Ka MO
KOHKPETHOI TeXHOJIOT1] cylepeuuTh Mix-
HApPOAHIN NpaKTHUIi I OCHOBHUM IIPWH-
mumnaM, Ha SAKUX 0a3yIOTbCSA He TiJIbKU
Tunosi saxouu IOHCITPAJI, a i1 KoH-
BeHIia OOH mpo BUKOpPHCTAHHS eJeK-
TPOHHUX IIOBiIOMJIEHL B Mi:KHAPOTHUX
noroBopax. OTOXK aBTOP IIPOIIOHYE KOM-
OpoMicHUII BapiaHT, 3a SAKHM IIOpPSAM 3
KOHKPETHOIO TeXHOJIOTie€l0 (BUKOpPUCTaH-
HA eJIeKTPOHHOTO Hu(POBOro HiAmuCy)
Oyze mependaveHO MOJKJINBICTH BUKOPHU-
CTaHHA iHIIUX BUAIB €JIEKTPOHHOTO Iif-
nucy Ta KpuTepii, AKMM Mae Biamoiza-
T Taka TexHosoria [20, 106].

IligcymoBytoun BuKJIageHe, HaBeIeMO
OPi€EHTOBHUII II€peJIiK MIepIIoUYepProBux
3aX0[iB, AKi B IEePCIEKTUBi € IOKJINKa-
HUMU 3a0e3mevynuTyd HeoOXigHe IpaBOBe
peryJioBaHHsA eJIeKTPOHHOI KoMepIrii.

* Vkpail BaxKJIMBUM i HeOOXimgHUM 3a-
JUIIAEThCA TPUAHATTA CIeIiaJbHOTO
HOPMaTUBHO-IIPABOBOTO aKTa (3aKoHY
VYxpainu «IIpo eIeKTPOHHY KOMEPILiio»),
IiJIKOM TPHUCBAYEHOTO PETryJII0BAHHIO
€JIeKTPOHHOI KoMmepIrii, Takoro, mo ysa-
TaJIbHUTh, CUCTEMATU3YE Ta BUBHAUUTD
OCHOBHI €JIEMEHTH eJIEKTPOHHOI KOMeDPIIii,
30KpeMa BUSHAUUTBL: CKJIAJ YYaCHUKIB
BiJHOCHH eJIeKTPOHHOI KOMepIIii; poJb i
3HAUEHHS TOCIOAApChKUX OTOBODPIB,

VKJIAOEHUX B eJeKTPOHHi (opMi; mpoire-
IYPY YKJIaJeHHSA IOTOBOPiB €JIeKTPOHHUM
MIJIAXOM; YMOBU IOTOBODY, IO YKJaja-
€ThCSI Uepe3 Meperki eIeKTPOo3B’sI3KY; IO-
DPAIOK BUKOPUCTAHHSA €JeKTPOHHUX JIOKY-
MEeHTiB, IXHiI opuriHam M; TiATBEPIKEHHS
ollep:KaHHA €JEeKTPOHHUX TOKYMEHTiB;
BiIIOBiA@IbHICTE YyUACHUKIB eJIeKTPOHHOL
KoMmepIrii Torto. Mae OyTH 3aKOHOZABUO
BUBHAUEHO U TOHATTS €JEKTPOHHOI KO-
mepriii. IlomosxkeHHA 3aKOHY MOBMHHI Bpa-
XOByBaTH Ta pgerajnisyBatu Hopmu Ilu-
BisbHOro i I'ocmomapchbKOro KOIEKcCiB
VYkpainu (3 omHOYACHUM BHECEHHAM 3MiH
IO IIUX KOJEeKCiB), mojosKeHHA TuimoBoro
saxkony IOHCITPAJI «IIpo enexTpoHHY
KoMmepIiito», a Takox JHupextuBu €C
IITI0ZI0 €JIEKTPOHHOI TOPTiBJIi.

Bapro 3ayBaxuTu, 1110 BUeHi 0-pisHO-
My O6auaTh MaMOyTHE PeryJIIOBAHHA €JIEK-
TpoHHOI KoMmeprii. OgHi aBTOpPM HpOIO-
HYIOTh PO3POOUTV KOMIIJIEKCHUI 3aKOH
IIPO €JIEKTPOHHY KOMEDPILilo, KOTPUI pe-
ryJaioBaB Ou OiJIbIIiCTL BimHOCHH, AKi BU-
HUKAIOTh IIig yac Ii 3xilicHeHHs1, a came:
BiT TOHATTA €JEeKTPOHHOTO AOKYMEHTa
IO YKJaIeHHA OOTOBOPY B IIili cdepi.
Iumi BBaXkaroTh, 110 OyJio 6 Kpallle MaTu
TPU 3aKOHU: IIPO €JIeKTPOHHUMN NTOKYMEH-
TOOGIr, PO eJeKTPOHHUI migmumc, mpo
eJIeKTPOHHY KoMmepIlito (TOpriBiio).
IIpore BCci BOHM mepeKoOHaHi, IO AJIA
HOPMAaJIbHOTO (PYHKITIOHYBAaHHA i PO3BUT-
Ky eJeKTPOHHOI Komepirii HeoOXimHUM
€ BUBHAUYEHHSA MeXaHidMy YKJaJleHHA
¥ BUKOHAHHS TOCIOJapChKUX yrof 3 BU-
KOpPHUCTaHHAM [HTepHeTy, a TaKOK Jiera-
Jisaifii 3acTOCOByBaHMX IIPH IITHOMY CIIO-
cobiB B3aeMOPO3pPaxyHKiB.

Haira mosuiiss 'pyHTyeThCSa Ha TOMY,
o YkpaiHa BiKe Mae ABa CHeIiaJbHUX
3akoHU («IIpo esekTpoHHU# HMUGPOBUI
nignuc», «IIpo eneKTPoHHI JOKYyMeHTHU
M eJeKTPOHHUMN JOKYMEHTO000ir»), mo-
CTaTHBO NPUUHATU JUNI TPETii.

- 3arajomM, OpUBEJEHHA 3aKOHOIAB-
cTBa YKpaiHu y coepi eJIeKTPOHHOI KO-
MepIrii y BiAIIOBiZHICTL 4O 3aKOHOIaBCTBA
€C Mmae mepeciigyBaTu MeTy 3POOKUTH BiT-
YU3HAHUX ITiAIPUEMIIB IIOBHOIIPABHUMU
yUYacHUKaMMu eJIeKTPOHHoro puHKy €C
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Ta CIPUATU POCTY 30yTy TOBapiB i mo-
CJyT IiAIIPUEMCTBO YKpaiHu Ha pUHKAX
€C. Ile crocyeTbcsi, HAIPUKJIAJL, HOPM,
AKi COPUATUMYTH BUBHAHHIO JiMCHOCTI Ta
IOPUAUYHOI CUJIU 3TeHepOBaHUX B YKpai-
Hi eJIeKTPOHHUX MiANNCiB Ta eJeKTPOH-
HuUX ceprtudikariB, BUgaHUX B YKpaiHi.
IIpu mpomy 30JM)KEHHS 3 HOpMaMH 3a-
KouogascTBa €C, AKi He BILIMBAIOTL HA
PO3BUTOK BinbHOI TOpriBii mimk Ykpai-
Hoto Ta €C, a TaKOXK OPUNHATTI AKUX
Mae€ ceHC JIuIlie 3a yMOBH ujeHcTBa B €C
(HanpukJgan HopMu J[UpPEeKTHUBU PO
eJIeKTPOHHY KOMEPI[ilo IMOA0 AaaMiHi-
CTPaTMBHOI CHIiBIIpalli), BApTO YHUKATHU.
ITixg yac po3poOKM 3aKOHOJABCTBA 3 Mes-
KUX IUTAaHb €JeKTPOHHOI KoMmepIiil, AKi
HEIIOBHO UM HEBAAJIO0 BUPIIIYIOTHCA 3a-
KoHomaBcTBOoM €C (HampukJanm, mpolie-
IypU YyCYHEHHS KOHTEHTY Ha BUMOTIY),
3a 3pa3oK MAalOTh OpaTucA OiJbIT BHasi
pimenHa B3akoHogaBctBa CIIA um
iHmux KpaiH, 30KpeMa i HesaKUX OKpe-
Mux gep:xkaB-uieHiB €C (HmampukJan, 3a-
no3uueHi i3 sakonogascTBa CIITA HOpME
3akoHomaBcTBa PiHIAHIII ITOAO YCYHEH-
HA Ha BUMOIY MAaTepiasiB, IO IIOpy-
HIYIOTh aBTOPCHKi mmpasa [3]).

« IIpu po3pobIri i yIocKOHAJEHHI 3a-
KOHOJaBCTBa YKpaiHu B 1Iiti cepi BapTo
COUPATUCSA TPUHITUI TeXHOJOTiuHOI Hell-
TpaJbHOCTL (Zep:xaBa He MO’Ke BifmaBa-
TH TepeBary AKOMYCh OJHOMY YCTaTKY-
BaHHIO, IT1T0 3a0e3meuye oOMiH eJIeKTPOH-
HUMU JaHUMU) Ta OIPUHIIWI IPO30POCTi,
BUBHAUEHUI AK «3a0e3IeUeHHs 3arajb-
HOIOCTYIIHOCTi BimmoBimmoi imdopmairii
PO YyMOBHW OOCTYIy A0 BUKOPUCTAHHS
MepeXK i mocyyr 3arajJbHOTO KODPHUCTY-
BaHHA», 3rigHOo 3i cT. 4 JomaTka Ipo Ko-
myuikamii GATS. 3aranom ke, Ha 0co0-
JUBY yBary B IIbOMY AacIeKTi 3acJjyro-
BYIOTH MOJIOKeHHs THUIIOBOTO 3aKOHY
IOHCITPAJI «IIpo eneKTpOHHY KOoMep-
Mifo», AKUUA TPAMO HE MiCTUTH HepPeJiKy
OPUHIIUITIB, HA AKUX I'PYHTYETHCA €JIEK-
TPOHHA KOMEpPIlid, aJje aHaJid 3MicTy
KOTPUX [Ja€ IMigcTaBW BUIIJINTH TakKi
npuHIunu: 1) BinbHe 3iiICHEHHS eJIeK-
TPOHHOI KOMepIlii — o3Hauae, IO OCO-
06aM, AKi 3miJiCHIOIOTH €JIeKTPOHY KOMep-

Iifo, He TOTPiOHO OHEeP;KyBaTU IIOIIEPE/I-
Hil J03BiJl YIOBHOBaYKEHOTO OePKaBHO-
ro OopraHy Ha BUYMHEHHS IIPABOYMHIB
(YyKJIaZeHHSA yron) uepes MepeKi ejex-
TPo3B’A3KYy; 2) HeAUCKPUMiHAaIia mpa-
BOUMHIB, IKi BUMHAIOTHCA Yepes MeperKi
€JIEKTPO3B’ 3Ky — O3HAYae, I0 Iamepo-
Bi Hocil Ta eJeKTPOHHI HOCil IMCHMOBOIL
¢dopMu € ekBiBaJIeHTHUMU 3 IIO3UILI JIep-
JKaBHUX OpraHiB i cymoumHcTBa; 3) Bin-
KPpUTiCTh, TEXHOJOTIUHMI HeUTpaliTeT —
TIIOKJINKAHUY rapaHTyBaTH, 110 3aKOH He
CTBOPIOE TepeBar TiJIbKU OTHOMY BUIY
TeXHOJIOTii, a € 3arajJbHUM 1 TOMY IIpH-
IaTHUM [OJIsI HOBUX TEXHOJOTiN (Kpim
TOTO, Iel NMPUHIIUII TO03BOJIIE BUKOPU-
CTOBYBATH Pi3HI TEeXHOJIOTiUHi pilieHHs
3 pisHOIO HafAiliHicTIO I TOMY 3 pidHMMU
3aKOHHUMHU HacCJifKaMu BUKOPUCTAHHSA
TaKUX DpillleHb); 4) rapaHTyBaHHA CYHIO-
BOT'0 3aXMCTy IIpaB ocobaM, AKi 3aificHO-
IOTh €JIEKTPOHHY Komepitito. OTike, nIO-
IiTPHO 3alO3WUYMNTH 3a3HAUYEHI ITPUHITM-
oM eJIEKTPOHHOI KoMmepIlii Ta 3akpinuTu
iX y cmeliaJbHOMY KOMIIJIEKCHOMY 3a-
KoHiI YKpaiunu «IIpo eeKTpoHHY KOMeEp-
miro», 110 OyAe CIPUATH BCTAHOBJICHHIO
HeoOXimHOro M JOCTAaTHBOIO IIPABOBOIO
peryjmoBaHHA €JeKTPOHHOI KoMepIrii
B YKpaiHi.

+ Po3BUTOK eJIEKTPOHHOI KOMepIlii He
O0yze MaTH peaJbHUX IIEPCIEKTUB, AKIIO
ii yyacHUKU He MaTUMYThb MOXKJIUBOCTL
3aXUCTy CBOIX IIpaB i 3aKOHHUX iHTepe-
ciB, BoOKpeMa y cyxmi. ¥ IIbOoMy KOHTEKCTI
cepen iHITOT0, Ha 3aKOHOZABUOMY pPiBHI
Mae OyTM BUSHAUEHO IIpaBuUJja ITOMaHHS
CYIOBUX [IOKAas3iB y eJeKTPOHHil dopwmi,
3 uGPOBUM €JeKTPOHHUM HiAIHUCOM
TOIIO. @
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PesunkoBa B. Ilonsarue, 3HaueHHEe M IEPCIEKTHUBBLI IMPABOBOr0 O0ECIIEYEHHA IJICK-
TPOHHOH KoMMepuuu B YKpauHe. CTaThs MOCBAIeHA IOHATHIO, IPU3HAKAM U 3HAYEHUIO
9JIEKTPOHHOII KOMMEPIIUU. PacKpPhITO COOTHOIIIEHNE TOHATUA dJEKTPOHHON KOMMEPIIUU C
IPYTUMU CMEKHBIMU HMOHATUAMU (SJIEKTPOHHON TOProBau, VHTEePHET-KOMMEPIIUUA U
T.1.). IIpoaHaan3upoBaH MeKIYHAPOAHBIN OIBIT IIPABOBOIO OOECIIeUeHUs 9JeKTPOHHON
KomMmepruu. OmnpeneseHa ImpaBoBas OCHOBA DPETYJMPOBAHUS OTHOIIEHUM B cdepe 3JeK-
TPOHHOM KoMMepnuu B YKpauHe. IIpuBeseH OpUEHTHUPOBOUHBLIN IIepeUeHb IIePBOOYE-
PEIHBIX MEPOIPUATHUI, KOTOPhle B IEPCIEKTHBE NMPU3BAHBI 00€CIEUYUTH HEOOXOIUMOE
IPaBOBOE PETyJIUPOBaHUE AJIEKTPOHHON KOMMEPIINU B YKpauHe.

Kawuesvle cioga: 31IeKTPOHHASA KOMMEPIUA, IOHATHE 3JeKTPOHHOM KOMMEPIIUY, 3HA-
YyeHUe BJIEKTPOHHON KOMMEDPIIUHY, IPU3HAKY 3JIEKTPOHHON KOMMEDPIIUHM, IPaBOBOe obeciie-
YeHUe JJIEKTPOHHON KOMMEDPIINHU, IIPABOBOE PETyJNPOBAaHUE 3JIEKTPOHHON KOMMEDIIUHN
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Rieznikova V. Concept, importance and perspectives of legal security of e-commerce
in Ukraine. The article is devoted to the concept, features and value of e-commerce.
It was established that the definition of «electronic commerce» understanding of its
essence, there are two predominant approaches: (1) as a business (commercial) activity,
which is a kind of economic activity; (2) as a special relationship — relationship of
electronic commerce. Last treated as a complex phenomenon that requires settlement
rules different areas of law (commercial, civil, administrative, etc.). Solved value
ecommerce concept with other related concepts (electronic commerce, Internet — com-
merce, etc.).

Highlight multiple levels of legal regulation of relations of e-commerce internation-
al, regional (within the EU) and national. Analyzed the international experience of
legal support e-commerce. Both the main international bodies and made them key acts
on legal support e-commerce. Defined legal framework regulating relations in the field
of e-commerce in Ukraine.

Shows the indicative list of priority measures in the long term is intended to pro-
vide the necessary regulation of e-commerce in Ukraine. The necessity to adopt a special
legal act (Law of Ukraine «On electronic commerce»), it is dedicated to the regulation
of electronic commerce, such that summarize, systematize and identify its main elements.
The provisions of this law shall take into account the extensive rules of the Commercial
and Civil Codes of Ukraine (while making changes to them), the provisions of the
UNCITRAL Model Law «On electronic commerce», as well as the European Union Di-
rective on electronic commerce. Noted the need for the development and improvement
of legislation of Ukraine in the field of e-commerce to take into account the principles
of technological neutrality and transparency.

Keywords: e-commerce; concept of e-commerce, value of e-commerce, signs of e-com-
merce, legal security of e-commerce, regulation of e-commerce
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