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MOHATTA FOPUIUYHOI ITPO®ECII: 3ATAJIbHOTEOPETUYHI
TA ICTOPUKO-ITIPABOBI ACIIEKTH

AHAaITIBYETBCS 3MICT MOHATTS «IOPHIUYHA TPOQecis», BUAULIOTECI 1 JOCTIHKYIOThCS 3araJbHOTEOPETHYHI Ta

ICTOpPHUKO-TIPaBOBI aCIEKTH crenianizamii mpogecii ropucra.

Kniouosi crosa: opumirana npogecisi, IOpucT, FOPUANIHA CIeiaTi3aris.

IocranoBka mpoo6aemu. J[OCTiKCHHIO 3Mi-
CTy MOHSTTS «OpHAMYHA Mpodecisy NpHUCBsIUCHA
oOmmmpHa JiTepaTypa, sSK BITIA3HIHA TaK i 3apyOixk-
Ha. [i mocmimkysamu, 3okpema, FO.IllemmryueHko,
0O.Cxakyn, C.Cnueka, O.Cesaronpkuii, M.IlItedaH,
B.Tami#t, B.biryn Ta 6arato iHIIMX BiJOMHX IOPHC-
TiB. OTHaK MOTPH IIe BapTO BiA3HAYWTH, IO JUHA-
MiKa SIKICHHX 3MiH CTaTycCy, pojli IOpUAWYHOI Mpo-
(ecii y cydacHOMY CyCIIJIbCTBI, Cy4acHIH eprKaBi,
Cy4acHOMY TJI00ali30BaHOMY CBITi 3yMOBIIOE CTili-
KHIii IHTEpEeC JTOCIITHUKIB 10 He.

Merta cTaTTi — aHami3 3MICTy MOHATTS «IOPH-
nuaHa Tpodecis», 3MICTy OCHOBHHX HOPHUAMYHUX
CreLianbHOCTEH, TeHICHLIIH 1X PO3BHUTKY.

Bukaan ocHoBHoro marepiany. Ilpodecis
IOpPUCTa OJTHA 3 HAWJaBHILNIMX Y JIOJICHKOMY CYCITi-
JECTBI, BHOKPEMIJICHHSI Cepell IHIINX CYCIITbHUX
npodeciii BigOy10Cs Micist TOTO, SK JepKaBa rovaia
aKTHBHO 3afiMaTHCSl TIPAaBOBHM DETYJIIOBaHHSIM CyC-
NUIBHUX TIPOIECIiB, IO MPHU3BEIO IO YCKJIAJIHEHHS
npaBa 1 IOPUIUYHUX TMPOLERYp, MiABHIICHHS POJI
IpaBa B CyCIUILHOMY JKUTTI, 301JIbIIIEHHS KIJIBKOCTI
IOpUANYHUX TPOOJIeM, TMOSBU TOCTIHHOI moTpeOun
YIIeHIB CYCINBCTBA y KBamiiKoBaHiM IOpHINYHIHN
noromo3i. “Uepes yci mi o6ctaBuHH podota y chepi
npaBa Ioyaja 3JiHCHIOBaTHCS Ha IOCTIMHUX 3aca-
Jlax; BOHA BUMaraja IPYHTOBHHX 3HaHb, JOCBiaY,
HACTYIMHOCTI 1 Moryia OyTH OCHOBHHM JKEPEIOM
MaTepialibHOTO 3a0e3rnevyeHHs] 0co0u, sika ii BUKOHY-
Bana. TakuM 4MHOM, IOpHONYHA poOOTa MOCTYIOBO
crana mpodeciern” [12, ¢. 64-65]. “IOpuandna mpo-
(eciss” K MpaBOBE TOHATTS € KOMIUICKCHUM TTOHST-
TSIM, 110 OXOIUTIOE Pi3HI aCHEeKTH MPaBOBOI AisLTLHO-
cTi. Y 3B’S3Ky 3 UM HEOOXigHO BUAIIUTU (hopmu ii
peaiizaiii, siKi, 3 OJIHI€I CTOPOHH, - PO3KPUBAIOTH
3MICT FOPUJAMYHOI JiSUTBHOCTI, a 3 1HIIOI, - XapakTe-
PHU3YIOTh CYTHICTh 1 3HAYEHHS TaKOi JAisUIbHOCTI.

[epmn Hixk nmepeiiTi 6e3M0CEPEHBO JI0 XapaK-
TEPUCTUKH FOPHIUYHOI mpodecii B 1iIoMy, Ta CIie-
miamizanii mpodecii ropucta 30Kpema, 3’sICYyEMO
eTuMmotorito mouATTs “topuct” [10, c. 49]. Orxe,
FOPUCT — TI€ CIICMIAJICT, KU Mae IOPUINIHI 3HAH-
HSl, IPUUOMY HE 3arajbHi BiJOMOCTi 3 IpaBa i Aep-
XaBH, a mpodeciiiHi, ToOTO (QyHIaMEeHTaNBHI Ta

crenianizoBadi 3HaHHSI. DyHIaMEHTANbHUMH Ha3u-
BalOTh [VIMOOKi 3HAHHS, SIKi TAIOTh PO3YMiHHS BHYT-
PIITHIX 3aKOHOMIPHOCTEW nep:kaBu 1 mpaBa. BoHu
CKJIaJal0ThCs 3 TBEPIUX 3HAHb YCiX BaXKJIMBUX IOpPH-
JUYHUX MOHATH 1 Kareropiil. Crieniani3oBaHUMU Ha-
3WBAIOTh KOHKPETHI IOPUANYHI 3HAHHA, SKI BUKOPH-
CTOBYIOTB ISl TIOTPEO TOTO UM IHIIOTO BHUAY IOPH-
JUYHOT JISUTBHOCTI, HANPHKIIAJ CIIIT40T Y¥ TPOKY-
popcekoi misutbHOCTI. OTXe, 3 ypaxyBaHHSIM BHIIIe-
HaBEJICHOTO MOYKHA CKa3aTH, IO FOPHUCT — I CIIeIli-
QIIICT, IKUH BUKOPHCTOBYE CBOI 3HAHHS Ha MPaKTHII],
TOOTO Ma€ HAaBUYKH HIOAO CKIIQJAAaHHS FOPUAMYHHX
JOKYMEHTIB, BUKOHAHHS BCIX Iili Ta omeparii i3 3a-
CTOCYBaHHSIM HEOOXiJHMX 3aco0iB i cmocobiB y
mpolieci BUPIIICHHS! FOPUANYHOI CIpaBH, sKi Hale-
XKaTh JI0 HOTo podeciiHOT KOMITETeHITI].

IOpuanyna mpodecis XapakTepu3yeTbes psi-
JoM ocobnuBocTeii: 1) e rymanHa npodecisi, cupsi-
MOBaHa, HacamIiepesl, Ha 3a0e3Ie4YeHHs paB i CBO-
0oj mroawHW; 2) 1€ COIIaTbHO 3Hauymia mpodecis,
MOB’si3aHa 3 JEPKaBOK 1 mpaBoM; 3) 1€ TBOpua
npodecis, OCKUIbKYA TOB’sA3aHa 3 BHUPIIICHHAM He-
CTaH/IAPTHUX IOPUINYHHUX CUTYaLlill, B MeXaX 3aKo-
Hy; 4) 11e TouHa npodecis, sKa CIUPAETHCS HA KOHK-
PETHI IOpUANYHI (aKTU MPH TOYHOMY JOTPHUMAaHHI;
5) e oprani3zoBana npodecis, sKa MOJATae B opra-
Hizalil ITOTpUMaHHA IOPUIMYHHMX TPHUIUCIB; 6) me
BIIMOBIAabHA TpOdecis, OCKUIbKH 3aBXIU ITOB’S-
3aHa 3 JOJIEIO JIIOJEH, 1 ITOMUJIOK B Hii HE IMTOBHHHO
oytu [8, c. 6-15].

Criemiaizariis — BaXKJIMBa FapaHTis JOTPUMaHHS
3aKOHHOCTI, SIKa CTBOPIOE MOXKJIMBICTB, MO-TIEpIIE,
MpaBWIGHO 1 KBalTi(hiiKOBAaHO BHPILIYBAaTH FOPHIMYHI
MUTaHHs, MO-Ipyre — MEPEBIpATH 3 Pi3HUX CTOPIH 3a-
KOHHICTh 1 OOIPYHTOBaHICTh FOPHAWYHHUX pillIeHb
(oCKUTbKM FOpUIUYHI Jii TI0M0 OnmHi€l 1 Tiel camoi
CIIpaBH 3IiHCHIOIOTECS DPI3HUMH FOPHIMYHUMH Op-
raHaMH, HAIPUKIIA]T aJIBOKATOM 1 IPOKYPOPOM).

[Torpu Te, 110 TIOHATTA “‘CrIeIliai3amis’” Ma€ Jia-
THUHCBKE TOXOJKCHHS, TepMiH ‘‘crieriamizamis” y cy-
YaCHOMY BHUIIISIII CPOPMYBABCS MTOPIBHSIHO HEIOAB-
HO Bim ¢paniysskoro cioa “Specialisation”. Bin
YTBOPHUBCS ILUISIXOM BUOKPEMJICHHS 3arajlbHUX O3HAK B
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IHIMBITyaTbHUX TIOHSTTSIX 1 caMe Ma€ CHUTbHI 03HAKH
3 IHIIIMMK BUIOBUMH TIOHATTSIMU [9, C. 66].

Bapto norogutucs 3 JI. Ko3zakom, 1o TeHe-
HITiS criemiami3anii, sika MmaHye y CBiTi, IOBHOIO Mi-
PO BimoOpaXkae poO3MAaiTTs MiSUTBHOCTI JIIOJUHH B
Til un iHWIA cdepi, ramys3i rocrnogaprOBaHHS,
CIIpUiiMae TTOPOKEHI MM PO3MAITTSIM O0COOJIMBOCTI
MIPaBOBOTO perymnoBaHHs [4, c. 5].

3 IOpPUIUYHOTO OISy, CHelliami3aiis — Ie
30CepeHKEHHS AISUTbHOCTI Ha BIAHOCHO BY3BKHX
HampsiMax; HaOyTTs CHemiaJTbHIX HaBUYOK 1 3HAHb Y
MeBHIH Tamy3i [2, c. 594].

BonHowac B ropunndHii Hay1ii MOHATTSA ‘‘Crelli-
armizamis’”’ BXKHUBAEThCA, SIK ITPABUIIO, B aCTeKTi (hopMy-
BaHHS PO3Taly’KEHOI CHCTEMH CIEIiali30BaHUX CYJIiB
a0o B acmekTi cremianizalii caMux cyJyIiB. 3aCTOCOBa-
HUI Ha TPAKTHUIl BETHKUN KOMIUIEKC IMPABOBUX IIPH-
MICIB HE JIVIIE BIUTMBAE HAa PIBEHD CIIEIiamizallii mpo-
HecyaibHOi (popmu, ajie 1 BU3HAYAE poOOUC HABaHTA-
JKCHHSI CyJIOBUX OpTaHiB, NPAaBWJIBHICTh 3IHCHEHHS
HUMH TIpaBocyuIst Tomo [3, c. 81].

OTxe, 3’5CYyBaBIIN CYTHICTh TAaKUX TOHSTH SIK
“ropuauuHa mpodecis’ Ta “IOpHIUYHA crelianiza-
Iis1”’, BCTAHOBMBIIM B3a€EMO3B’SI30K MIXK HHMH,
3YIUHUMOCS JICTAJbHINIIC HA OCHOBHHX CIIeliaji3a-
isx npodecii ropucra.

Cyagai. [lepmri nuceMOBi CBiTYEHHS PO iCHY-
BaHHS CYZOBOI BJIaJH HAJIEXaTh JI0 eIOXH (apaoHiB
Hasusoro €runty XVII-XVI ct. 1o H. e. Cyn BBa-
’KaBCSl TaKOXK OJJHUM 3 HaWBaKJIMBIIINX €JIEMCHTIB
JIEpXKaBHOTO JIQAy JaBHBOTPEIbKHUX TOdiciB 1 JlaB-
Hporo Pumy. Inei cycminbHOI 3HAYymOCTI CymOBOi
JUSUTBHOCTI, BIJOKPEMIIGHOCTI CYJOBOI BJIATH BiJ
BJaIy MpaBHUTENiB MicTiAThCS Yy Crapomy 3amoBiTi,
Hacamnepen y “Kuuszi Cynnis”. daxiBIii cTBEpIKY-
10Th, 1110 0i0JIiiHE 3HAYEHHS CJIOBa “Cyans” € TOTO-
’KHUM 3araJlbHONPUHHATOMY i 3BOJJUTHCS 0 BHUCIIO-
BJICHHSI OCTATOYHOTO CYKEHHS B CIOpi 1 BiAmpas-
nenHs: nipaBocyst. Cyqyiero 3BaBcsi TOHM, XTO BHa-
CJIIZIOK CIHENiajJbHOro MpU3HAaYeHHS 400 MOPAIBHOTO
aBTOPUTETY BUPILIYBAB CIIOPH MiX JIFOJBMH 1 BUHO-
CHB PIIlIEHHS, 1110 BUKOHYBAIUCS.

PamykaneHi cynoBi pedopmu, siki BinOysmcs B
€spori y XVII-XIX cr., npu3Benu 10 cTaHOBICHHS
Cy4acHOTo LMBiNI30BaHOro npasocyis. Emoxa peso-
JIOIIH I[OTO TEPIOy XapaKTEPU3YETHCS BIIMOBOIO
Bifl Teopii (opMaIBHUX OKa3iB 1 3ampoBaLKEHHSIM
OLIIHKH JIOKa3iB 32 BHYTPIIIHIM ITIEPEKOHAHHSM CYIIIB.
Cynosa Biiajia Oya BiIOKpeMJICHA BiJl 3aKOHOAABYOT 1
BUKOHABYOi, CYIIi TIOYadM ITIKOPSATHCS TUTBKH
3akoHy. Cyz cTaB ITIACHUM 1 3MaraibHUM, 3’ SBUJIOCS
TIPaBO HA 3aXUCT 1 MPE3yMIITisl HEBUHYBATOCTI.

CroromHi HEOOXITHICTh ICHYBaHHS HE3aICKHO-
ro CyIoBOro oprany € akciomoro. Cyau BHKOHYIOTbH

(byHKIIIFO 3aXHCTY TIpaB i CBOOO JIIOAWHY 1 TPOMaIs-
HuHa. Buxomsuu 3 nmonoxens cr. 3 Konctutyiii Ykpa-
1HM, g QyHKisT Mae OyTH BU3HaHA TPoBiaHOW0. DyH-
KIIisl 3aXMCTy TIPaB 1 CBOOOJ JIFOAWHY 1 TPOMaIsTHUHA
peai3yeTbcs CYAOBOIO CHCTEMOIO HacaMImepes Muis-
XOM 31iliCHeHHS QYHKLIT TpaBoCyIsl.

VY miteparypi BKa3ylOTh Ha HasBHICTH COIlia-
JBHUX CTaHIApTiB NpodeciiHoi CyIaiBCbKOI Iisib-
HocTI i moBediHky [5, ¢. 16-38]. Tak, cyaai noBuHHI
MaTH BHCOKI MOpPaJIbHI SIKOCTi. J{JIs1 3aHATTS CyImiB-
CHKOIO JiSUTHHICTIO HEOOX1IHI YE€CHICTh, TOPSIHICTE,
rymanizm. Cynaai 3000B’s13aHi TOTpUMYBAaTHUCS 3ara-
JFHOBU3HAHUX HOPM MODaJi i MOBEAIHKH, IO iCHY-
I0Th B cycminbeTBi. Cynas MOBUHEH YHUKATH OyIb-
SIKHX OCOOHMCTHX 3B’S3KIiB, IO MOXYTh 3allOMisITH
HIKOJy HOro pemyTarii, 3a4enuTy HOro 4ecTb i Til-
HicTb. Cyans 3aBXIU 3HAXOOUTHCS B LIEHTP1 YBaru 3
00Ky IpOMAaJICHKOCTI 1 y 3B’S3KY 3 IIUM JOOPOBLIBHO
npuiiMae Ha cebe MeBHI 0OMEKEHHS, B TOMY YHMCIIi 1
B TPUBAaTHOMY XHTTi. BUCOKI MOpasbHi SIKOCTI He-
00XimHI cynni me i ToMy, IO BiH 3BEPTAETHCS MpPHU
BUPILICHHI KOKHOI CIpaBH JI0 HEMHMCAHOTO — MOpa-
JBHOTO — 3aKOHY, /IO TOJIOCY CBOET COBICTI.

Cyans mMOBHHEH MaTH BiANOBiMHY KBamidika-
Li}0 B rajiy3i mpapa, sika 3a0e3leuyye HaJIeKHUH pi-
BEHb HOr0 KOMIIETEHTHOCTI, 3000B’ I3aHUI ITOCTIHHO
MiTPUMYBATH 1 TiABUIYBATH ii [7, c. 67].

IIpoxkypopu. Y cyuacHudl mepiog B CBiTi
CKJIAJIMCS 1Bl OCHOBHI MOJEINi MPOKypaTypu: MpOKY-
parypa SIK opraH KpHUMIHAJBHOTO TIEPECIiTyBaHHS 1
MPOKypaTypa K OpraH Harjsiay 3a 3akoHHicTio. [lep-
1112 MOJICJIb PO3IOBCIOKEHA B OLIBIIIOCTI KpaiH poMa-
HO-TEPMAHCBHKOI TIPABOBOI CHCTEMH. [l 3HAYHOIO Mi-
POIO BITIOBIZIA€ IHCTUTYT aTTOPHEHCHKOI CIYXOM B
CHIA. V 1ux kpaiHax IpoKypaTypa € opranom, ¢pyH-
KIIii SIKOTO IMOJISIral0Th Y KPUMIHAJIBHOMY MEPeciiTy-
BaHHI 0ci0, 110 BYMHWIH 3JI0YMHH, B MATPUMAaHHI ITy-
OniyHOrO OOBMHYBAU€HHS B CY[i, @ TAKOX y HATJsAL
332 3aKOHHICTIO JIOCY/IOBOTO CIIZICTBA 1 YTPHMAaHHS
oci0 y Micipix mo30asieHHs Boii. Jpyra moxmens xa-
paKkTepHa JiIs COMIATICTUYHUX 1 IMOCTCOIIATiCTHIHNX
kpain. [IpokypaTypa BHCTYyIae B WX KpaiHax sk Oara-
TO(GYHKIIOHAJIBHUIA OpTaH, 110 3IIHCHIOE TIops i3 3a-
TaJbHUM HArSIOM 32 3aKOHHICTIO 1 1HIIUMU HArJIs-
JOBUMH (YHKLISIMA TaKOK KpUMiHaIbHE Hepeciizy-
BaHHs, MMPOLIECYaJIbHE KEPIBHUIITBO CIIZCTBOM, IIiJIT-
pUMaHHs 00BUHYBadeHHs B cyi [7, c. 68-70].

[Ipokypop — me ocoba, sika mepeOyBae Ha
JiepKaBHiH cayk0i B opraHax MpOKypaTypH i BUKO-
Hy€ I0cagoBi 000B’sA3KH, IepeadaucHi 3aKOHOM
“Ilpo mpokypaTypy”’ 1 Haka3aMd BHILECTOSILIOTO
npokypopa. IloHATTS “Tpokypop” -y3araibHIOIOUE.
Y By3bKOMY 3HA4Y€HHI MiJ HUIM PO3YMIIOTHCS KEPiB-
HUKH MPOKYPaTyP.
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IIpoxypop — mocamoBa ocoba, sika HaJilIeHa
BEJIMKMMH TMOBHOBaKEHHAMHU. Tak, BiH Mae MpaBo
0e3MeperKofH0 BXOAWUTH y TPUMIIICHHS OpTraHiB
JIepKaBHOI BJIaJM Ta OPTaHIB MICIIEBOTO CaMOBPSITY-
BaHHSI, OyIIb-SIKMX MiAMPUEMCTB, YCTAHOB Ta OpraHi3a-
Ui, BUMaraTd IJisl TIEPEBIPKU DIlICHHS, PO3MOPS-
JDKEHHS, 1HCTPYKIIii, HaKa3! Ta iHII aKTH 1 JOKyMeH-
TH, OJEPXKyBaTH 1H(pOpMALil0 PO CTaH 3aKOHHOCTI 1
3aXOM MO0 11 3a0e3MeUeHHS; BUKINKATH TIOCAJOBUX
ocib 1 rpoMasisiH, BUMaraTyl BiJi HUX YCHUX a00 MHCh-
MOBHX ITOSICHEHb III0/I0 TTOPYIICHB 3aKOHY.

Caimui. OcHOBa IisSUTLHOCTI CITiT40T0 — po0OTa 3
JOKa3aMH. 3aKOH BUMarae, moO TpH TMPOBaKEHHI
JOCY/IOBOTO CII/ICTBA OYIIM BCTAHOBJICHI TOJIS 3710YH-
Hy (¥ac, micre, crnocid Ta iHm 00CTaBUHH BUMHEHHS
370YMHY); BWHHICTh OOBHHYBAUCHOI'O Yy BYMHEHHI
37I0YMHY 1 MOTWBH 3JI0YHMHY; OOCTaBHHU, IO BIDIMBA-
I0Th Ha CTYIIHB TSDKKOCTI 3JI0YMHY, 8 TAKOXK 00CTaBH-
HHM, IO XapakTepH3ylTh 0co0y OOBHHYBa4EHOTO,
MOM’ IKIITYIOTh Ta OOTSDKYIOTh ITOKApaHHS;, XapakTep i
PO3MIp HIKOAM, 3aBAAHOI 3JI0YMHOM, & TAKOX PO3MIp
BUTpAT 3aKJiaJy OXOPOHH 30pPOB’Sl Ha CTalliOHapHE
JIKYBaHHS TIOTEPIIOTO BiJ] 37I0YMHHOTO AisHHS. bes-
TIepedHo, IO IIi 3aBJaHHSI HE MOXYTh OyTH BHpIIIeHI
0e3 MIMOOKOI, KOMITKOI, peTesibHOI poOOTH 3 J0Ka3a-
mu. Cliuuii OIHIOE JOKa3W 3a CBOIM BHYTPIIIHIM
MIEPEeKOHAHHSIM, IO IPYHTYEThCS HAa BCEOIYHOMY, ITOB-
HOMY 1 00’€KTHBHOMY PO3IJISI/I BCiX OOCTaBUH CIIpaBH
B 1X CYKYITHOCTI, KEPYIOUHCH 3aKOHOM.

3aKOH HAJIISI€ CIIUOr0 IMPOLECYabHOIO Ca-
MocriiHicTIo. [Ipr mpoBakeHHI TOCYA0BOTO CIIiJC-
TBa BCI pillleHHS MPO CHOPsSMYBaHHs CIiACTBA 1 PO
MPOBAJPKEHHS CJIITUMX JIH CIITUUNA TpUAMaE caMo-
CTIHHO, 32 BUHATKOM BHIAJKiB, KOJH 3aKOHOM IIe-
pendadyeHo ojep)KaHHs 3roJu BiJ cyay abo MpoKy-
popa, 1 Hece TIOBHY BiJIMOBIAAJIBHICTD 3a 1X 3aKOHHE
i cBoeuacHe mposeneHns [ 1, ¢.513-515].

AnBokatu. CpOTO/IHI iICHYIOTh BU3HAHI CBITO-
BUM CITIBTOBapUCTBOM 3araJbHONPHIHATI 3acajy,
MPUHIIUAIIK OpraHi3amii i 3MiHCHEHHs aJBOKATCHKOI
JisUTBHOCTI, YTBOpeHHs 1 (DYHKUIOHYBaHHS a/IBOKa-
Typu. BoHu MicTsTbCs, 30kpemMa, B OCHOBHHX IIO-
JIO’)KEHHSX MPO pOJb AJBOKATIB, MPUHHITHX Boch-
muM Konrpecom OOH y cepmni 1990 p. Csitosi
CTaHAAPTH MiSUIBHOCTI aJBOKAaTypH IependayaroTh
HE3AJICKHICTh aJIBOKATIB y IMpoIieci BUKOHAHHS HU-
MU CBOIX (QYHKLiH, Hacammepen BiJ IepXKaBHUX Op-
raHiB, 3aKOHHICTH 1 KOH(IACHIIHHICTh aJIBOKATCHKOT
TSUTBHOCTI, KOMITETEHTHICTE aBOKATIB, 1X YECHICTH
1 TigHICTh. BOHM 0COOIMBO HATOJIOMIYIOTH HA TOMY,
IO NisUIBHICTh aJBOKATYpPH CHPSAMOBaHAa TOJOBHUM
YUHOM Ha ajJieKBaTHE 3a0€3MeUCHHS IpaB i CBOOOT
JIONWHU 1 TPOMAISTHUHA MIITXOM HaJaHHS SKICHOI 1
e eKTUBHOT I0pUANYHOI oroMorH [6, c. 42-43].

VYKpaiHChKke 3aKOHOJABCTBO PO aJBOKATypy B
LJIOMY BIZIMOBIZa€ 3a3HAYCHUM MIDKHAPOJHUM CTaH-
mapram. Tax, crarrs 59 Koncrutymii Ykpainu nporo-
JIOCHJIa TIOHAHBAYXIIMBIITY COIANBHY (DYHKIIIFO aJIBO-
KaTypH — 3a0e3MeueHHsI MpaBa Ha 3aXKCT BiJ OOBUHY-
BAuUCHWI Ta HAJlaHHs TPAaBOBOi JOMOMOTH TMPH BHUPI-
IIEHHI CTIPaB y Cy/aX Ta iHIINX JAePKABHUX OpraHax.

3rigno i3 3akonom Ykpainu “IIpo amBokaty-
py”’ anmBokatypa € JI0OpOBUTBHUM TpodeciiiHuM
TPOMAJICEKUM OO0’ €THAHHSAM aJIBOKATIB, IO 3IIiHC-
HIOE CBOIO TisTBHICTH Ha MPUHITATIAX BEPXOBEHCTBA
3aKOHY, HE3aJIeXKHOCTI, IEMOKPAaTU3My, TyMaHi3My 1
KoH(DiAeHIIIITHOCTI. ATBOKAT Ma€e MpaBo 3aliMaTHCh
aJIBOKATCHKOIO MISITBHICTIO 1HAMBIIyalbHO, BiAKPH-
TH CBO€ aJIBOKaTrchke O0po, 00’e€aHyBaTucs 3 iH-
IIMMH aJIBOKaTaMU B KOJIETii, aJBOKaTChKi (ipMmu,
KOHTOPH Ta iHIII aJBOKATCHKi 00’ €JHaHHSI.

Buxonyroun cBoi (yHKII, aZBOKaTH MalOTh
KOHCYJIbTallii Ta po3’ICHEHHS 3 IOPUANYHUX [TUTAHb,
yCHI 1 TMCHMOBI JOBIIKH IIOAO 3aKOHOIABCTBA;
CKJIQJIal0Th 3asBH, CKapTH Ta iHIII JTOKYMEHTH Tpa-
BOBOI'0 XapaKTepy; MOCBLIYYIOTH KOMil JOKYMEHTIB
y cIpaBax, sIKi BOHU BEIYyTh; 3AIMCHIOIOTH Mpe/CcTa-
BHHUIITBO B CY/i, IHITNX JEepKaBHUX OPTaHaX; BHKO-
HYIOTh CBOi 000B’S13KH BIAMOBIAHO 0 KPUMIHAIBLHO-
MpoIIeCyaabHOTO 3aKOHO/IAaBCTBA y TMPOIEeCi Ji3HaH-
HS Ta MOTIEPETHHOTO CIIIICTBA.

Horapiycu. Y cyyacHoMy CBITi icHYe 11Bi OC-
HOBHI MOJIeTi HOTapiaTy: HOTapiaT JIATHHCHKOTO 1
aHTJIOCAaKCOHChKOrO THIIB. HoTapiar naTmHCBEKOTO
THITy chopMyBaBcs B JiepKaBax, IO 3a3HAIN CYTTe-
BOTO BIUIMBY puUMChKoro mpasa (®panuis, Icmanis,
Hoptyranis, Hseinapis, benwris, Hinepmanau, Hi-
MeuunHa, Itamis, Smonis, Typedunna, cXigHOEBPO-
neichbKi KpaiHu, y ToMy 4ucii Ykpaina, kpainu Cxi-
nHOi 1 LleHTpanbHOT AMEpPUKH TOIIO).

['onoBHe 3aBIaHHs HOTapiyca B IIUX JIepKaBax
— 3a0e3MeYeHHs] IOPUIUYHOI KOPEKTHOCTI MpaBOYH-
HiB, Jili, JOKyMeHTiB. BukoHyroun cBoi npodeciiini
¢yHKLIi, HOTapiyc HaJlae CTOPOHAM rapaHTiio TOro,
o iX AOroBipHI 3000B’sI3aHHS BiAMOBITAIOTH 3aKO-
HY 1 MOXYTh OyTH BuKOHaHi. OTKe, BiH BUCTYIIAE SIK
rapant popuandHoi Oesneku. Came HOTapiyc Hajmae
yroii mpaBWiIbHY lopuauyHy ¢opmy. Bin € ropuc-
TOM, SIKUH «OJIOJTHIOE» HOPMH IIpaBa, IHTEPIPETYE
BOJIIO CTOPIiH, NMEPEKIaaaloyu 11 Ha IOPUIUYHY MOBY.
e nae migcTaBu IESKUM IOPHCTaM CTBEPAXKYBATH,
10 HOTapiyc 3HaXOAUTHbCA cCaMe€ B TOMY MicCli, Jie
3YCTPIYarOThCS MPaBO 1 JIF0INHA.

V nepxaBax, 110 HaJIEXKAaTh JIO aHITIOCAKCOHCHKOI
MpaBoBOi CiM’1 ZI0 KOMIIETEHIIi HOTapiaIbHIX OpraHiB
HAJICKUTH JIMIIIEC 3aCBiTICHHS JOKYMEHTIB 1 ITiAITHCIB.

B Vkpaini HoTapiyc — e ocoba, Ha Ky ITOK-
JazieHo 000B’SI30K BUMHATH HOTapiaibHi Jii 3 METOI0

20 Hayxosuil éicnux Yepniseyvrozo ynisepcumemy. 2013. Bunyck 682. Ilpasosnascmso.
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HaJaHHS IOPHUANIHOI BIPOTiTHOCTI IpaBaM, a TaKOX
¢dakTaMm, o0 MarOTh OpuAMYHE 3HaueHHS [11, c.
196-197]. Y namiii aepkaBi AisUTbHICTE HOTapiycCiB
perymoetbest 3akoHoM Ykpainu “IIpo Hotapiat” Ta
aKTaMU, TPUAHATUMHY BiJIIOBITHO JO ILOTO 3aKOHY.
BunHeHHs HOTapianbHUX NiH MOKJIAAAETHCA TOJIOB-
HUM YMHOM Ha HOTapiyciB, SKi MPaIlOIOTh B JepxKa-
BHUX HOTapiaJIbHUX KOHTOPaX.

Horapiyc BucTynae rapantoM IOpUIHMYHOI Bipo-
T1THOCTI IPaBOYHHIB 1 TAKIM YHHOM 3a0€3Medy€e CBOIM
KITlieHTaM HeoOXimHy OesmeKy iX JOTOBIpHHX BiIHO-
cun. [Ipote ponb HoTapiyca moJsirae He TLNBKU B 3a-
Oe3ImeUYeHH] IOPUAMIHOI KOPEKTHOCTI TIPABOYNHIB, i
1 mokymeHTiB. Hotapiyc Hepimko BHCTyMa€e SIK KOHCY-
JBTAHT TUX, XTO CTOITh MEpe]l MPUUHSITTAM BaKIUBHUX
PpillieHb — CKJIaJJaHHSM 3aIlOBITY, YKIQIaHHIM YTOJIH.

BucnoBku. HOpunnana mpodecis sk mpaBoBe
MOHATTS € KOMIUIEKCHUM HOHSTTSAM, IO OXOIUIIOE
pi3Hi acmiekTH MpaBoBOi HisuibHOCTI. HOpuct — 1e
JIOAMHA, fKa BOJIOAIE TPOhEeCiiHUMU TPABOBUMH
3HaHHSAMH 1 BMI€ 3aCTOCOBYBATH X Y TPaKTHYHIN Jis-
npHOCTI. FOpucTi — mpodecioHan BUKOHYIOTh BaXK-
JMBY COLIaJbHY POJib, SIKAa BHPaKAEThCs B 3abe3re-
4yeHHi edexkTrBHOTO (DYHKITIOHYBaHHSI TPABOBOi CHC-
TEMH TICBHOI JIepKaBH 3apajii IHTEPECiB CYCIIBCTBA.
OcHOBHUMH pHcaMH IOpHAXYHOI mpodecii € Ti TicHui
B3a€MO3B’ 30K 3 TPaBOM, MOB’S3aHICTh 13 MOJIITHKOIO,
oco0IMBa BIANOBIIAIBHICTS, TOYHICTh, HAsABHICTH CIIE-
mivHOT mpodeciiiioi KyIbTypH, enitHicTh. KOpuau-
yHa Tipodecist — OUH i3 BHIIB COIATEHUX MOCIYT.
Bona ciyxuTh CyCHIBCTBY, OOCIyrOByE HE CBOi iH-
JIMBITyalbHi, a “dyXi” iHTepecH i moTpeOu.
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