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[IEPEIMOBA

Munysio noHaz 20 pokiB 3 yacy my6Jikanii 3siTy Mapcesass Ctopma,
AKHU CTaB KJIIYOBUM [JOKYMEHTOM /Il IOAA/IBIIOr0 PO3BUTKY ifel fo-
CTYNHOCTI npaBocyAAs B EBpori Ta BUSHAYMB OCHOBHI TeHJeHLii pedop-
MyBaHHA Li€l rajaysi npaBa B ycboMy cBiTi. JlyMKH, 10 NpoJiyHA/Id B
I[bOMY NPOEKTI, BiZjoOpaXkaloTh €BOJIIOLIMHUM KPOK HaA3ycTpid 0cobi,
f1Ka 3BepPTAEThCA A0 CYAYy, B MexXax BHYTPIlIHbOro puHKyY €C. Yriporosx
OCTaHHIX KIJIbKOX CTOJIITH NPUHLMI AEepKaBHOIO CyBepeHiTeTy 3yMo-
BUB NOSIBY OCOOJIMBMX MeXaHi3MiB BU3HaHHA Ta BUKOHAHHA CYJ0BHX
pillleHb iHO3eMHUX Jlep»KaB, SIKi KOXKHa Jiep)kaBa MeBHOI Mipow obMe-
’KyBaJla Ha BJIacHiM TepuTOpii 3a JoNOMOrow Mpouesypyu Tak 3BaHOI
eKk3eKBaTypu. | came cbOroJiHi MU € CBijIkaMU HellepeciYHUX NMOJAiH, Koau
cyau 00’€JHAaHOI €BPONENCHKOI CNiJIbHOTH NMOYMHAIOTh 3aCTOCOBYBATH
€/IMHI NOJIOKEHHA J1d pOo3rJfy | BUpIlleHH UUBIJIBHUX CIIPaB, CTBO-
PIOIOYM TUM CaMUM HaJliiHe NiAIPyHTS JJIf 3aXHUCTy IpaB 0Ci6 BUCOKO-
ro piBHa. MaibyTHii e€guHuil LUBibHUNA mHpouecyaJbHUH KOJEKC
€sponelicbkoro Cor3y BKe 03HAYEHO Y JOKYMEHTAax CIIJIbHOTH, i Ije 3a-
CBifjuy€ MparHeHHs €BPONEHLIB /10 po30yZ0BH CIPABXXHbOTO EBPOIEM-
CbKOTO0 HpocTopy mpaBocyfjs. Te, mo 6araTboM Ile BYOpa 3/4aBajocs
He3/liiCHEHHUM, 3aBTpa CTaHe peaJsli€lo HallOro KU TTH.

Buxoasuu 3 ilell €4UHOTO rapMOHI30BAaHOTO LUBIJILHOTO MPOLECY
€sponeiicbkoro Coro3y, pyra 4acTHHA BUJAHHS HAyKOBO-NIPAKTUYHOIO
KOMeHTaps LIUBIJIBHOTO NPOLiecyaJbHOr0 3aKOHOJABCTBA BiZIKPUBAETh-
s OJIOXKEHHAMH 3aKOHONPOEKTY Ta po604oro JOKyMeHTa, 110 NPUCBA-
YyeHi NMUTAHHAM 3allpOBaJKeHHS CHIJIbHUX MiHIMaJIbHUX CTaHZAApTiB
nuBigbHOro npouecy B €C. lle akicHO HOBUH eTan rapMoHisauii wiel ra-
JIy3i mpaBa, 1o Bijo6pakae 3arajibHe MparHeHHs CIiJIbHOTH 0 BU3Ha-
YeHHs €EAVMHUX MiAXOAIB [0 OCHOBHUX 0JIOKEHb LIMBIJIBHOTO NpoLecy,
AKi, 32 3aZflyMoM aBTOPiB LHX pedopM, MAIOTh 3aCTOCOBYBATHCS K 10
TPaHCKOPJOHHUX, TaK 1 0 BHYTPILIHIX criopiB. fIK 3a3Ha4Ya€eTbCA B TEKC-
Ti 3anponoHoBaHoOi /JlMpeKTHBH, II MeTOI0 € 30JMKEeHHsI LHUBiJIBHOTO
npolecy, 3 TUM 1106 3a6e3Ne4UTH NOBHe JOTPUMaHHA NpaBa Ha cHpa-
BeJJINBUM CYJJOBUH po3rJsj, 3akpinseHe craTtTeto 47 XapTil 0CHOBHUX
npaB EBpomneiicbkoro Cow3y Ta ctaTTelo 6 EBpomneiicbkol KOHBEHLII 3
IpaB JIIOJWHU i OCHOBOIIOJIOKHUX CBOOO/], LIJIIXOM BCTAHOBJIEHHS MiHi-
MaJIbHUX CTaHJAApTIiB WOAO0 MOYaTKy, IPOBeJEeHHH | 3aBeplLIeHHA Mpo-
Ba/PKEHHA 3 pO3IJIAAY LUBIIbHUX CIIPaB y CyAax AepKaB-uJeHiB.

Cepen, 3alIpONOHOBAaHUX CTaHAAPTIB LHUBIJIBHOIO MpoOLeCy, L0 MOT-
pebyloTh rapMoHi3alii, € MOJIOXKeHHSI 100 OGUIbII IHPOKOro TJyMa-

5



MNEPEOMOBA

YeHHH NMOHATTS TPAHCKOPAOHHUX CIIpaB, BU3HAYeHHs 3arajJbHUX 3000-
B'fI3aHb JlepKaB-4J/IeHiB 110710 3abe3nedyeHHs 3acobiB, mpoueayp Ta 3a-
X0JiB epeKTUBHOIO CYJJOBOI'O 3axXMCTy, BUMOT [0 NpPOBeJIeHHS yCHUX
clyxXaHb (Cy[0BHX 3aciJlaHb), 3aCTOCYBaHHSI TUMYacOBHUX Ta i{HUIMX 3a-
Oe3nmeyyBaJIbHUX 3aX0/iB, TaK 3BaHOI HpolefypHOI MPOAYKTUBHOCTI,
MOTUBOBAHOCTI pillleHb, 3araJbHUX NPUHLUNIB 1100 YIPaBJAiHHA IPO-
Ba/PKEHHAM, NOPAAKY HaJlaHHSA J0Kas3iB, 3a/y4eHHA CyJOBUX €KCIepTiB,
0COGJIMBOCTEN Bpery/l0BaHHsS CIOpY 6e3 CyZ0BOro po3rsjy, po3noji-
JIy Cy,0BUX BUTPAT, HaZJaHHA IIPaBOBOI JONIOMOTH, a TaKO>X BUMOTH 110-
Jl0 YHEMOXX/IMBJIEHHA 3JI0BXKUBaHb QiHAHCYBaHHAM, 32 PaxXyHOK SIKOTO
0cob6a 3BepTaeThcA A0 cyAy. CepeJ; TAaKUX CTaHAAPTIB TAKOX € MOPALOK
Bpy4YeHHs JJOKyMeHTIB, 3abe3Ne4yeHHs NpaBa Ha a/IBOKaTa y LIUBIJIbHO-
My CyJO0YMHCTBIi, AocTyny Ao iHpopManii, TJyMaueHHs1 Ta NepekJajy
OCHOBHUX JIOKYMeHTIB, BU3HaUYeHHs 000B'A3KIB CTOpPiH Ta ix npejcTas-
HUKIB, BUMOTH [I0 Iy6JIIYHOTr'0 CYy/J0BOI'0 pPO3I/A/y, 3abe3NedyeHHs He3a-
JIEXXHOCTI Ta HeynepempkeHocTi cyfiB. To6To, sk 6a4MMO, cepes 3aIpo-
NOHOBAHMX NPHUHIMIIIB € BXe 3HalloMi Ta peasli3oBaHi B HalliOHAJIbHOMY
3aKOHOJABCTBI YKpaiHu IHCTUTYTH, ajie € U HOBI MOJIOKEHHS, 110 MOT-
pebyoTh aKTUBHOTO JOCJiPKeHHS.

BujaHHS TaKOX /J0MOBHEHO MEPeKJIajoM po604yoro AOKyMeHTa I110-
[0 3alpoOBa/PKeHHA CHIJIbHUX MiHIMaJIbHUX CTaHZAApTIB LMBIJIBHOTO
npouecy B EBpomneiickkoMy Corosi, 1110 6yB MiArOoTOBJeHUM 21 rpyaHs
2015 p. KomiTeTOoM 3 NpaBOBUX NUTaHb. Y HbOMY, 30KpeMa, BiICTOIETb-
CA IO3ULid, BIAMOBIAHO [0 KOI 3alIpOBa/PKEHHS CIIJIbHUX MiHIMaJbHUX
CTaHJapTiB y LMBIJIbHOMY CYy/J0YMHCTBI BiAOyZleThbCca He 3a JONOMOI0I0
0/IHOpa30BoI Jiil, a Yepe3 CK/JIaJHUN Npoliec, AKUHN TiJIbKK PO3MOYUHA-
€TbcA. [IpaBOBOI0 OCHOBOIO [JI1 LIbOTO NPOLECY CTaIX MOoJIoXKeHHHA [Jlo-
ropopy npo ¢yHkKuioHyBaHHs €C, MOJIO)KEHHSl SIKMUX HAJalTb OCTaH-
HbOMY BiATOBiIIHY KOMIETEHIil0 AJs1 3abe3ne4eHHs HOPMaJIbHOIO
byHKIIOHYBaHHS BHYTPIIIHBOTO PUHKY.

1li moKyMeHTH He MOTPe6YIOTh KOMEHTAapsl, OCKIJIbKY JJONOBHEH] fie-
TaJIbHUMU MOSICHEHHSIMHU 3alIpOTIOHOBAHOI0 3aKOHO/AABUYOI0 aKTa, AKi 1
CTQHOBJIATb HAYKOBUM | NpaKTUYHUU iHTepec. X04eTbCsA OKpeMo 3raja-
TH aBTOpa LUX AonoBije, 4-pa EMing Pagesa (Emil Radev), sskuit € de-
HOM 41-x Ta 42-x HanjoHanbHuX 360piB i pi3HUX KOMiTeTiB, 30kpeMa,
KoMmiTeTy 3 npaBoBUX NHUTaHb, YIeHOM EBPONENCHKOro NapJaMeHTy 3
2014 p. B ogHOMy 3 iHTepB’I0 BiH 3a3HA4UB, L0 3aCTOCYBAHHS 3arajb-
HUX OIPUHLUNIB 3a6e3Me4ynTh 0JJHAKOBO PiBHUM 3aXUCT MpaB Ta 060B'sA3-
KiB CTOpIH y NpoLecCi, 0 CIPpUATHUME BIJIbLHOMY PYXy Ta BU3HAHHIO Cy-
JoBux pimenp y Corosi. He mepe6isburyody, MoXHa CKas3aTH, 10 Iie €
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MNEPEAMOBA

MEeTO10, Ha SIKy CIIPSIMOBAHO aKTHBHI Jiii He Jsiniie 3akoHoaBIiB €C, a i
ycix 6e3 BUHATKY HayKOBIIiB Ta NPaKTHUKIB, Lie iJies] Ta roJIOBHE 3aBJlaH-
HA LIUBIJIBHOTO CyZJ0YUHCTBA.

Be3cyMHIBHO, cepeJi M0JI0’KEHb LUBIJILHOTO MPOLLECYa/IbHOTO 3aKO-
HozaBcTBa EC NMTaHHS, NOB’'sI3aHi 3 BUSHAYEHHSAM KOMIIETEHTHOTO CYLy,
3 BU3HAHHAM Ta BUKOHAHHSM yXBaJIeHUXCYJOBUX pillleHby PI3HUX Jep-
»KaBax, € OJHUMHU 3 OCHOBHUX. Pedpopma 2015 p. npusBesa 10 cKacyBaH-
Hsl eK3eKBaTypH, sKa BIIPOJIOBXX OCTAaHHIX POKiB HabyJsa XapaKTepy
YMOBHOI NpoLeAypH, pe3yJbTaT sKOi MOXHa 6yJi0 nepefb6aydTH Ha
90-99%. 3abe3nedyeHHs1 MOBHOLIHHOTO PEXUMY BIJIBHOTO 06iry cyno-
BUX pileHb y CHiJILHOTI € Bijo6paXkeHHSIM BUCOKOI'0 piBHSA JOBipu A0
CYZJOBUX CUCTEM Jiep>KaB-4JIeHiB Ta MparHeHHAM /0 MoJaJbIlol po36y-
JIOBU €JUHOrO NMpPOCTOpY NnpaBocyfnd. Iloctynose 3anpoBajeHHA Ta-
KOr'0 peXXMMy 3yMOBHJIO NOTPeby JOTPUMaHHA €IUHHUX CTAaHAAPTIB Cy-
JOBOTO pO3IJAAy CIpaB TPaHCKOPAOHHOIO XapaKTepy, lepeiyciM 3
OTJIAly Ha Te, L0 CyJOBe pilleHHA € pe3yJIbTaTOM PO3TJAjy CIpaBH.
Takum ynHOM, yxBaseHHs1 PersamenTty Ne 1215/2012 Bimirpasno Haz-
3BMYaWHO BaXXJIMBY pOJIb /11 CTAHOBJIEHHA LIUBIIbHOrO npouecy €C Ak
LiJIiICHOI CUCTEMH CYZ0BOTO 3aXUCTY IIPAB.

3anpoBa/pkeHHs EBPONENCbKOro BUKOHABYOrO JIMCTA W00 He3ale-
peunux BuMmor (European Enforcement Order for uncontested claims)
CTaJI0 MepUIMM KPOKOM i3 3alpoBaJi)XeHHA aBTOMAaTH4YHOIO BHU3HAHHA
cyoBuX pimeHb y €C 6e3 6yAb-IKUX NPOMIXKHUX PO3TJIsi/IiB,CKaCyBaHHS
nicTaB AJf BiAMOBH Y BUKOHAHHI /Il KOHKPETHUX CIIpaB i BCTAHOB-
JIeHHsl MiHIMaJIbHUX CTaHJApTiB poO3I/AAy LUX crnopiB. PersameHT
Ne 805/2004 3abe3mneuye cnpolleHUI MOPSA0K BU3HAHHS CYJOBHUX pi-
neHbHa TepuTopil Bchoro €C, a BUJaHUM B pe3yabTaTi EBponeicbKuit
BUKOHABYMH JIMCT aBTOMaTUYHO BUKOHYETHCA B YCiX JepKaBax-uJeHax
6e3 OyZb-IKUX NPOMIKHUX ab0 J0JAATKOBUX MPOLEeAYp, 110 HAJ3BUYAH-
HO BXK/JIMBO B yMOBax QyHKI[iOHYBaHHA BHYTPIiLIHbOI'O PUHKY B 6ara-
TOMIJIbHOHHOMY MiX/ep>KaBHOMY 006’€/JHaHHI.

[loganbmuii po3BUTOK LMBiINIBHOro npouecy €C cnpsMoBaHMR Ha
3abe3nevYeHHs €JUHUX MiJX0AIB /10 34iiCHEHHSI KOHKPETHHUX Mpolecya-
JIbHUX JiMl i Ha 3aXUCT iHTepeciB y4YaCHUKIB TPaHCKOPAOHHOTO CIIOpY.
30KpeMa, B YMOBax 3allpoBa/PKeHUX KOMIJIEKCHUX MpoLeAyp 3 pO3rJd-
Jly Ta BUpillleHHs ApiOHUX COpPiB, BUJjaui CyJ0BOTO HaKa3y, EAUHUX Me-
XaHI3MiB BU3HaHHA CYJ0BUX pillleHb JOBOJI rOCTPO MOCTAJO NMUTAHHA
npo 3abe3neyeHHs BUMOI Y LIUBIJIbHOMY Hpolieci. 3BepHeHHs A0 CyLy
Mae Ha MeTi NepeayciM 3/iliCHEHHSl 3aXUCTy NOPYILIeHUX Npas, 110 No-
BUHHO rapaHTyBaTH peasbHICTb BUKOHAaHHA CyA0BOro pimeHHsA. Hemo-
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KJIMBICTb BUKOHATH YXBaJleHe CyA0Be pillleHHA | 3aXUCTUTU NOopYyLIeHi
npaBa 3BOJUTb HaHiBellb 3yCUJLIS, CIPAAMOBAHI Ha pO3rJidj i BUpilleHHA
L€l copaBH Cy[0M, TOMYy 3abe3ledyeHHs BUMOT IO3MBaya i CTAryBa4a
Ma€ Ha/I3BUYalHO BeJIMKe 3Ha4YeHHH.

€aMHa cucTeMa aBTOMATH30BaHOI'O apelITy KOIUTIB Ha GaHKIBCbKOMY
PaxyHKy Ha 3araJlbHOEBPOINENCHKOMY PiBHI 3alpOBaJKy€ETbCA CbOrOAHI 3a
nonomoroto Persamenty (EU) Ne 655/2014 Bixg 15 TpaBus 2014 p., SKuid-
HabpaB unHHOCTI 18 ciudsa 2017 p. Lle, 6e3ymoBHO, cipusie epeKTUBHOMY
dYHKIIOHYBaHHIO BCi€l cucTeMu IUBIIBHOTO mpoliecy EC Ta 3axXUCTy U Bif-
HOBJICHHIO TIOPYLIEHHUX NPaB Y TPAaHCKOPAOHHHUX CIIOpaXx.

Be/nnke 3HaYeHHA AJ1 HAYKU Ta IPAKTUKU LUBIJIILHOTO NIpoLecy Mae
Takox PersiamenT Ne 1182/71 Bixg 3 uepBHA 1971p., akuM 6ys0 yHidi-
KOBaHO NpaBuJia PO BU3HAUYeHHS CTPOKIB, aT i TepMiHiB, SKUI OyJI0
TeX BMIilLIeHO B LIbOMY BHU/IaHHI.

HacamkiHenb X04y BUCJIOBUTHU IIMPY BAAYHICTb KoJieraMm, fKi nigTpu-
MaJlM ifieto nolrpeHHs B YKpaiHi 3HaHb npo npaBo €Bporneiicbkoro Coto-
3y, AOJIYYUJIUCA A0 MPOLECYy aKTUBHOIO AOC/i[P)KeHHS OCHOBHOTO LIUBI-
JIbHOTO IMpOLEeCyaJbHOTO 3aKoHoAaBcTBa €C 1 Jok/ianu 3ycuiab A
HiZITOTOBKHU I[bOTO BH/IAHHSA, sike M06AYMUJIO CBIT Ha MOPO3i cepio3HUX
rio6anizaniiHux nepetrBopeHb. /Jlakywo a-py Pokcosani XaHMK-
INNocnonitak, HanionanbHuil yHiBepcuTeT «KneBo-MoruasaHcbKka akage-
Mis», A-py Hasapy Ilanudy, [HcTuTyT npaBa gepxaB CxifgHol €Bponu
Kinbcekoro yHiBepcuteTy iMmeHi Kpictiana Anb6pexra, 4-py Biktopy Te-
pexoBy, BifbHIOCBKUI yHIBEPCUTET, a TAaKOX MaricTpy npaBa AHacTacii
KoBTyH, KuiBchkuil HallioHannbHUM YHiBepcuTeT iMeHi Tapaca llleByeHKa.

Be3sMexHO [AKy0 HalllUM peljeH3eHTaM 3a MiATPUMKY — A-py OJ1ek-
ca”apy /Asepi ta n-py Pomany IleTpoBy, a Tako KOJIeKTUBaM HOpPUJHU-
yHoro ¢akysibTery KHY imeni Tapaca llleBuenka Ta ¢paky/nbTeTy mpas-
Hu4ux Hayk HaYKMA 3a pekoMeHaaLimo.

JaKyro TakoX BCiM, XTO HaJiaB JOMNOMOTy B pejaryBaHHi, KOpUIy-
BaHHi Ta nmy6Jikanil nporo BugaHHA: IpuHi Bykpeesii, Mapuni Kpuso-
py4enko, Hatanii llnsnHikoBii.

X04y BUCJIOBUTH CNOJIBaHHA aBTOPCbKOTO KOJIEKTUBY PO Te, L0 B
yMOBax akTUBHOI0 pedpOpMyBaHHS IIMBIJIbHOTO NpPOLiecyaJbHOr0 3aKo-
HO/IaBCTBA YKpalHU CTaHe KOPUCHUM A0CBifA EBpomneiicbkoro Cowosy sk
yHiKa/sibHOro popMyBaHHS, 1110 B yMOBax peasisaljii IpUHIMIIB IpOnop-
nilHoCTi Ta cybcuAiapHOCTI y cBoeEMy npaBi yBibpasio HallepeKTUBHiLI
IHCTUTYTH Ta MeXaHi3MU peryJ/oBaHHA CyCIIJIbHUX BiJTHOCHH.

3araJibHUH pelaKTOp BUIaHHA
Ipuna I3aposa



PO3IUT1

COMMON MINIMUM STANDARDS
OF CIVIL PROCEDURE IN THE EU -

CIIUVIBHI MIHIMAJIBHI CTAHZJAPTI
OUBIJIBHOT'O ITPOLIECY B €C

1.1. Report with recommendations
to the Commission on common minimum standards
of civil procedure in the EU Committee
on Legal Affairs, 06 June 2017 -

JlonoBifp, [0 MicTUTH pekoMeHganil Komicii
11010 CIIIJIBHUX MiHIMa/IbHUX CTAHAAPTIB
yuBisibHOTO npouecy B €C, KomiTeT 3 npaBoBuUx
nutaHb, 06 yepBHa 2017 p.

Motion for a European
parliament resolution with
recommendations to the
Commission on common
minimum standards
of civil procedure in the EU
(2015/2084(INL))

The European Parliament,

- having regard

to Article 225 of the Treaty

on the Functioning of the
European Union (TFEU),

— having regard to Article 67(4)
TFEU and 81(2) TFEU,

IIpono3unisa aAjiA pe3osnonii
€BponeiicbKOro napjiaMeHTy
3 peKOMeHalnisAMu
AJ1s1 KoMicii npo cnisibHi MiHi-
MaJibHi CTAaHJAPTH UBIJIbHO-
ro npouecy B €C
(2015/2084(INL))

€sponelicokuil napaamerHm,

- 6epy4H JI0 YBaru ctaTTio 225
JloroBopy npo pyHKLiOHyBaHHS
€sponeiicbkoro Cotozy (APEC),

— Oepyun 10 yBaru 4YaCTHHY
4 crarti 67 Ta yacTuHy 2 ctatTi 81

JDEC
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- having regard to Article
19(1) of the Treaty of the
European Union (TEU) and
Article 47 of the Charter of
Fundamental Rights of the
European Union (the ‘Charter’),
- having regard to Article 6 of
the Convention for the Prote-
ction of Human Rights and
Fundamental Freedoms (ECHR)
and to the relevant case-law
there of,

- having regard to the wor-
king document on ‘Establishing
common minimum standards
for civil procedure in the
European Union - the legal
basis’,

— having regard to the Euro-
pean Added Value Assess-
ment study from the Euro-
pean Added Value Unit of the
European Parliament Rese-
arch Service (EPRS) entitled
‘Common minimum stan-
dards of civil procedure’,

- having regard to the in-de-
pth analysis from the Mem-
bers’ Research Service of the
EPRS entitled ‘Europeanisation
of civil procedure: towards
common minimum standards?”’,

-having regard to the in-
depth analysis from the Di-
rectorate General for internal
policies entitled ‘Harmonised
rules and minimum standards
in the European law of civil
procedure’?,

- GepyuyMu A0 yBaru OyHKT 1
cratTi 19 YcTaHoBYOro Jo0ro-
Bopy EBponeiicbkoro Coro3y
(ADPEC) Ta craTTio 47 Xaprii
OCHOBHUX TpaB EBPOINENChKO-
ro Coto3y («XapTisi»),

- bGepyyd [0 yBaru CTaTTio 6
KonBeH1lii mpo 3axucT mnpas
JIIOAMHUA Ta OCHOBHHUX CBOGOJ
(EKIIJI) Ta BiAnmoBiAHY cyA0BY
NPaKTHKY,

- 6epyyd A0 yBarud pob6ovHui
JokyMeHT «IIpo BcTaHOBJIEH-
Hl CHOUIBHUX  MiHIMaJIbHUX
CTaHJAApTIB LMBIJIBHOTO MpO-
Lecy B €BponeiicbkoMy Corosi -
IIpaBOBa OCHOBa»,

- 3 orJdaAy Ha JOC/ipKeHHSA
€BponeicbKoi cUCTEMU [0Aa-
TKOBOI BapTocTi Bij Opranisa-
1ii €BpoOMeNchKOi [10AaTKOBOL
BapTOCTI JlocaigHHUIbKOTO
[lenTpy EBponelcbkoro mnap-
gamenTy ([ALEI) nmix Ha3zBomw
«CnisibHiI MiHIMaJIBHI cTaHzAap-
TH LJUBIJIbHOIO [IPOLIECY»,

- 3BaKalO4M Ha NOTrJubJeHui
a”aniz Ciayx0u JoCJiKeHb
Aepxas-uyeHiB JLEI, mo Mae
Ha3By «EBpormeisalisi LUBiJIb-
HOTO IIpoLecy: [0 CHIJIBHUX
MiHiMaJIbHUX CTaHJAAPTIB?»

- 3 OrJsJy Ha NorJaubJjeHui
aHaJsi3 ['eHepa/JbHOrO JAUpEK-
TOpaTy 3 BHYTPILIHBOI IOJIi-
TUKU «[apMoHi30BaHi mpa-
BUJIa Ta MiHIMaJIbHI CTaHZap-
TH B EBpONENHCbKOMYy HpaBi
LUBIJILHOTO IPOLLECY»,

Europeamsatlon of civil procedure: towards common minimum standards [Electronic

resource]. — Mode of access : htt

://[www.europarl.europa.eu/RegData/etudes/IDAN/
2015/55 499/EPRS_IDA%282015%29559499 EN.
Harmonised rules and minimum standards in the European law of civil

df.
B rocedure’

Prof. Dr. Dres. h.c. Burkhard HESS, Max Planck Instltute Luxembourg for Procedural

Law gElectromc resou

://lwww.europarl.europa.eu/

ode
RegData, etudes/IDAN/2016/;56971/IPOL IDA(2016)55697 1tpEN pdf.

10


http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/559499/EPRS_IDA%282015%29559499_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/559499/EPRS_IDA%282015%29559499_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2016/556971/IPOL_IDA(2016)556971_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2016/556971/IPOL_IDA(2016)556971_EN.pdf

CN1bHI MIHIMA/IbHI CTAHOAPTU UMBIJIbHOIO MPOLUECY B €C

- having regard to the Euro-
pean Law Institute (ELI)/
International Institute for the
Unification of Private law
(UNIDROIT) project on ‘From
Transnational Principles to
European Rules of Civil
Procedure’?,

- having regard to the Ame-
rican Law Institute (ALI)/
UNIDROIT ‘Principles of Tra-
nsnational Civil Procedure’?,

- having regard to the ‘Study
on the approximation of the
laws and rules of the Member
States concerning certain
aspects of the procedure for
civil litigation’, the so-called
‘Storme Report’3,

- having regard to the preli-
minary set of provisions for
the Rules of Procedure of the
Unified Patent Court,

- having regard to the Euro-
pean acquis in the area of civil
justice co-operation,

- 3BaXKAl04M Ha NMPOEKT EBpPO-
NeNCbKOro IHCTUTYTy MpaBa
(ELI) Ta MixkHapo/iHOTO iHCTHU-
TyTy yHiQikalili npuBaTHOIO
npaBa (UNIDROIT) «Binx TpaHc-
KOPZIOHHUX NPHHLMIIIB 10 €BPO-
NeNUCbKUX NMPaBUJ LUBIIBHOIO
npoLecy»;

- 0epyyd [0 yBaru MpPOEKT
AMepHUKaHCbKOTO  iHCTUTYTY
npaBa (ALI) Ta UNIDROIT
«[IpyHIMNIM  TPaHCKOPAOHHO-
ro LUBIJIBHOTO IIPOLECY»,

- Oepyuu no yBaru «Jocui-
JoKeHHs1 1IoJ0 HaOJMKeHHS
3aKOHIB Ta MNpaBuUJ JepKaB-
YJIeHIB IIOJ0 AesKHUX acleKTiB
MpOoLEeAYPU LMBIIBHOIO CyZ0-
YUHCTBAa», TaK 3BaHUH 3BiT
Ctopma,

- 3BaKalOYM Ha HU3KY Iole-
penHix noJsoxeHb A4 [IpaBu
npouefypu E€JUHOroO NaTeHT-
HOTO CyAy,

- 6epy4H 10 yBaru €Bpomnenchb-
KUM acquis y cdepi criBpobiT-
HUILTBa B Trajaysi LUBLJIBHOTO

npaBoCyAAs,

! From Transnational Principles to European Rules of Civil Procedure [Electronic
resource]. — Mode of access http://www.europeanlawinstitute.eu/projects/current-
projects-contd/article/from-transnational-principles-to-european-rules-of-civil-procedure-
2/?2tx_ttnews%5BbackPid%5D=179508&cHash=78dc1e71ac8a0e9b4cb56bdf4801de9s.
JuB. takox: I3apoBa 1.0. Teopernuni 3acagu nuBineHOro mponecy €C : Monorpadis /
1. O. Isaposa. — Kuis : B/] [lakop, 2015. — 336 c. — C. 52-64.

2 American Law Institute (ALI) UNIDROIT ‘Principles of Transnational Civil
Procedure’ [Electronic resource]. — Mode of access http://www.unidroit.org/
english/principles/civilprocedure/ali-unidroitprinciples-e.pdf. Jus. Taxox: I3aposa 1.O.
Teoperuuni 3acanu nuBinsHOrO Mpouecy €C : Monorpadis / 1. O. I3aposa. — Kuis : BJ]
Haxop, 2015. —336 c. — C. 39-51.

Storme M. Approximation of the laws and rules of the Member States concerning
certain aspects of the procedure for civil litigation. Final Report. — Dordrecht, 1994. [lus.
takox: I3apoBa I. O. MaiiOyTHE LUBIIBHOTO MPOLECYAIBHOTO 3aKOHOJIABCTBA B €BpOMi:
npoekt M. Cropma / 1. O. I3apoBa // Hayk. BicH. Ykropona. Hau. yH-Ty. Cepist «IIpaBo». —
2014. — Ne 24. —Bum. 29. - T. 1. — C. 144-148.
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- having regard to the case-
law of the Court of Justice of
the European Union (CJEU)
on the principles of national
procedural autonomy and
effective judicial protection?,
- having regard to the 2016
EU Justice Scoreboard?,

- having regard to the 2016
CEPE] Studies No 23 on ‘Euro-
pean judicial systems: effi-
ciency and quality of justice’s,

- having regard to the 2016
EJTN ‘Judicial Training Princi-
ples™,

- having regard to its reso-
lution of 2 April 2014 on the
mid-term review of the Stock-
holm programme,

- having regard to Rules 46
and 52 of its Rules of Procedure,
- having regard to the re-
port of the Committee on
Legal  Affairs (A8-0210/
2017),

- 6epyyu /0 yBaru npeeseHT-
He npaBo Cyay EBponeicbKoro
Coro3y (CCEC) Ha mpUHIMIAX
HallioHaJIbHOI TpoLecyaJbHOl
aBTOHOMIii Ta e(peKTHBHOIO
CYZOBOTIO 3aXMCTY,

- 6epyuu go yBaru IHdpopma-
niiHe Ta6s0 €C 3 MUTaHb Npa-
Bocyaaa 2016 p.,

- Oepyyd [0 yBaru JAociaif-
»)keHHs EBponelicbkoi Komicii 3
epeKTHUBHOCTI paBoCyAnA
2016 p. pomosigb N2 23 «IIpo
€EBPOIENCHKI CYyJIOBi CUCTEMU:
epeKTUBHICTb Ta SAKICTh Npa-
BOCYAJs1»,

- 3 orsiaay Ha «[IpuHunuU mig-
TOTOBKU CyJJiB» EBpoIeics-
KOI CUCTeMHU CyZ0OBUX TPEHiH-
riB (ECCT) 2016 p.;

- 6epyuH /10 yBaru cBoo pe3o-
Jawuito Bifg 2 kBiTHa 2014 p.
L1010 IPOMI>KHOT0 3BiTY PO
BUKOHaHHA CTOKI0J1IbMCBKOI
Nporpamy,

-6epyur 1o yBaru [lpaBuia 46
Ta 52 cBoix [IpaBu nponeaypH,
- 6epy4yu [0 yBaru JONOBiJb
KoMiTeTy 3 npaBOBUX NHUTaHb
(A8-0210 /2017),

! Tus. inter alia: judgment of 16 December 1976, Comet BV v Produktschap voor
Siergewassen, 45/76, ECLI:EU:C:1976:191 and judgment of 15 May 1986, Marguerite
Johnston v Chief Constable of the Royal Ulster Constabulary, 222/84,
ECLI:EU:C:1986:206. [TuB. Takox: Komaposa T. B. IOpucaukuis Cyny €Bponelicbkoro
Coro3y Mownorpadis. — Xapkis : [Ipaso, 2010. — 360 c. — C. 276.

22016 EU Justice Scoreboard [Electronic resource]. — Mode of access
http: //ec europa.eu/justice/effective-justice/scoreboard/index_en.htm.

?2016 CEPEJ Studies No 23 on ‘European judicial systems: efficiency and quality of
justice’ [Electronic resource]. — Mode of access https://www.coe.int/T/dghl/
cooperation/cepej/evaluation/2016/publication/REV1/2016_1%20- %2OCEPEJ%20
Study%2023%20-%20General %20report%20-%20EN.pdf.

Jocrynne omnnaiin: http://www.ejtn. eu/PageFlles/l5756/Judicial%20Training%2O
Principles EN.pdf
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CJEU case-law on national
procedural autonomy and
effective judicial protection

A. whereas according to the
CJEU’s settled case-law on the
principle of procedural auto-
nomy, where there are no
Union rules on the procedural
aspects of a Union law related
dispute, Member States are
responsible for designating
the courts having jurisdiction
and for determining the de-
tails regarding procedures to
be followed in respect of
actions initiated to ensure the
protection of rights conferred
by the Union;

B. whereas according to that
same case-law, national prio-
rity for procedural rules is
subject to two important
conditions: national procedu-
ral rules cannot be less
favourable when applied to
Union law related disputes
than when applied to similar
actions of a domestic nature
(the principle of equivalence)
and should not be framed in
such a way that they render
the enforcement of Union
rights and obligations impo-
ssible in practice or exce-
ssively difficult (the principle
of effectiveness);

IIpakTuka CCEC moao Hanio-
HaJIBHOI NMpoueAypHOi aBTO-
HOMii Ta e¢peKTUBHOrO CyA0-
BOT'0 3aXMCTy

A. OCKIJIBKM 3TiJHO 3 BCTaHO-
BJIEHOKO IIpelie/leHTHOIO NpakK-
tukow Cyay CnpaBeasvMBOCTI
€sporneiicbkoro Corosy (CCEC)
LI0/0 NMPUHLMIY NpOoLeAypHOI
aBTOHOMII, ¥y pasi BiZCyTHOCTI
npasus Coro3y 100 NpoLecy-
aJIbHUX aclekKTiB cropy, w0io
peryao€eTbCsl 3aKOHOLAaBCTBOM
Coro3y, nepxaBU-4JIeHU HecCy-
Tb BiJOBiJa/bHICTb 32 MpU3-
HayeHHA CyZiB, 110 MalOTb Bi-
ANOBIAHY PUCAUKILiIO, TA OJI4
BU3HA4YeHHSl JeTajiell mpole-
Ayp, fAKUX Caif JOTpUMyBa-
THUCh, NI0Jal04YM N030BH Ha 3a-
Oe3neyeHHsA 3axUCTy IIpaB,
HagaHux Coro30M;

B. 3rifHo 3 TUM caMUM npelLe-
JeHTHMM IIpaBOM, HalliOHaJb-
HUM TIpiopuTeT Mpolecyab-
HUX T[paBuJ NigN0opsgKOBY-
€TbCS [JIBOM BaXXJIUBUM yMO-
BaM: HaliOHAJIbHHUM MpoLecy-
aJIbHUH KOJZieKC He MOoXe 6YTH
MeHII CHOpUATJIHWBUM, y pasi
KOJIM BiH 3aCTOCOBYEThCH [0
CIIOpiB, IO PEryJolTbCa 3a-
koHoZaBcTBOM Cow30M, HIiX
TO/i, KOJIM BiH 3aCTOCOBYETbCS
Jlo MoAiOHUX cropiB HalioHa-
JIbHOTO XapakTepy (IpUHLHI
eKBiBaJIEHTHOCTi), i He Mae 6y-
TH TakK, L0 BiH He 3a6e3meuye
MO>KJIMBOCTI peaJiizanii npas i
060B'a3kiB Co103y Ha NpaKTHULi
abo Ha/J3BUYANHO YCKJAJHIOE
e (npuHUUN epeKTUBHOCTI);
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C. whereas in the absence of
Union provisions harmoni-
sing procedural rules, Mem-
ber States’ primacy to provide
procedural rules for the enfo-
rcement of rights conferred
by the Union does not extend
to the introduction of new
remedies in national legal
orders to ensure the appli-
cability of Union law;!

D. whereas the body of case
law established by the CJEU
facilitates it in its cooperation
with courts at Member State
level, while improving under-
standing of Union law on the
part of the citizens and of
such courts;

The Charter

E. whereas the right to an
effective remedy and to a fair
trial, as enshrined in Article
47 of the Charter and in
Article 6 ECHR, constitutes
one of the fundamental gua-
rantees for the respect of the
rule of law and democracy
and is inextricably linked to
civil procedure as a whole;

F. whereas despite the fact
that Article 47 of the Charter
is binding, and Article 6 ECHR
constitutes a general prin-
ciple of Union law, the level of
protection of the right to a
fair trial in civil procedure,
and in particular the balance

C. OCKiNIbKM 3a BiZICYyTHOCTI €U-
HUX rapMOHi30BaHUX NpoLecya-
JibHUX npaBusa Coro3y Jep:KaBU-
YJleHM MaloTb I[epeBary IoJ0
peryJitoBaHHA  MpoOLecya/JTbHUX
BiJHOCHH 100 peasisalii mpas,
HazaHux Coro30M, 1je He YHEMO-
XKJIMBJIIOE 1 He 0GMeXY€E 3ampo-
Ba/[P)KeHHs] HOBHUX 3aco6iB mpa-
BOBOI'0 3axWUCTy B HalliOHaJb-
HOMY 3aKOHOJABCTBi i 3a6e3-
IeYeHHd peasizanil 3akOHOZAB-
ctBa Coto3y ;

D. BpaxoBy0OUHM Te, 110 CyJ0Ba
npaktuka CCEC nmosermye criB-
npano CyAiB Ha piBHI AepxaB-
YyJIeHiB, BOJHOYAC MOKpaUlylo-
Y4 pO3YyMiHHS 3aKOHOJABCTBa
Coro3y 3 60Ky rpoMajsH i Ta-
KUX CYJiB;

Xapmis

E. BpaxoBylo4y, 110 npaBo Ha
ePeKTUBHUM 3aci6 MpaBOBOroO
3aXMCTy Ta CIpaBeJJIMBUH CY-
JIOBHUI po3rJisifi, 3akpinsieHi B
cratTi 47 Xaprii Ta B cTaTTi 6
EKIIJI, € ofHUMU 3 OCHOBHUX
rapaHTid moBaru J0 Bepxo-
BEHCTBA IIpaBa Ta JeMOKparTii,
i BOHM HepO3pUBHO NOB'A3aHi
3 IMBIJIbHUM NpOLECOM Yy Iiji-
JIOMY;

F. He3Bakalouu Ha Te, IO
craTTa 47 Xaprii € 060B's13K0-
BUM II0OJIOKEHHSIM, a CTaTTd 6
EKIIJI € 3arajbHUM HPUHLU-
noM Coro3HOro mnpasa, piBeHb
3aXMCTy NpaBa Ha CHOpaBeJI-
BUU CYOBUH pO3rJsj y LUBI-
JIbHOMY MpOLeci Ta, 30KpeMa,

! See inter alia: judgment of 13 March 2007, Unibet (London) Ltd and Unibet
(International) Ltd v Justitiekanslern, C-432/05, ECLLI:EU:C:2007:163.
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between the claimant's right
of access to justice and the
defendant's rights of the
defence, is not harmonised
across the EU;

G. whereas nevertheless, as a
fundamental right, the right
to a fair trial has been supp-
lemented by several proce-
dural secondary Union law
acts, including the Small
Claims Regulation?, the Legal
Aid Directive?, the Collective
Redress Recommendation 3,
the Consumer Injunctions Di-
rective* and the Competition
Damages Directives;

The Union acquis

in civil justice cooperation

H. whereas European citi-
zens, especially those who
move across borders, are
currently far more likely to
come into contact with the
civil procedure systems of
another Member State;

faJslaHC MiXK MPaBOM 3asiBHUKA
Ha JOCTyl [0 NpaBOCyAJAs Ta
MpaBOM BiZiIOBiZlaya Ha 3aXUCT
He rapMoHi3oBaHi B €C;

G. 6epyuH [0 yBaru Te, 1110 OC-
HOBHUM € IIpaBO Ha CIIpaBej-
JIUBUH CYy[0OBUH DPO3IJsf, fKe
6yJIo JOOBHEHO KiJbKOMa
npoLecyaJbHUMU  Mi/I3aKOH-
HUMU akTamMu COI0O3HOro 3a-
KOHO/IaBCTBA, BKJ/O4Yaw4u Pe-
rJlaMeHT MpPO MNpoLeAypy BH-
pilieHHs Api6HUX cnopis, Ju-
PEKTHBY NP0 IpPaBOBY [OIO-
Mory, PekoMeHpauiro 1moz0
KOJIEKTUBHUX NI030BIB, Jlupek-
THUBY IPO CyAOBi 3a60pOHU Yy
CHOXKHUBaLbKUX cnopax Ta /[u-
PEeKTUBY NpO 36UTKU BiJ He-
JloGPOCOBiICHOT KOHKYpeHIIil;

Coro3He acquis Mmoo cmiB-
poGiTHMITBa y cdepi BuBi-
JIBHOT'O IPaBOCYAAA

H. BpaxoBylouH, 10 €BpomNen-
CbKIi KUTelJli, nepeayciM Ti, XTO
MepeTUHAIOTh KOP/JOHH, CbO-
roJiHi HabaraTo 4acTille KOH-
TaKTYIOTb i3 LIUBIIBHUM IpO-
LleCOM IHIIOI iep>KaBU-4JIeHa;

! Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11
July 2007 establishing a European Small Claims Procedure.

% Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes.

Commission Recommendation of 11 June 2013 on common principles for injunctive
and compensatory collective redress mechanisms in the Member States concerning
violations of rights granted under Union law.

* Directive 2009/22/EC of the European Parliament and of the Council of 23 April
2009 on injunctions for the protection of consumers’ interests.

> Directive 2014/104/EU of the European Parliament and of the Council of 26
November 2014 on certain rules governing actions for damages under national law for
infringements of the competition law provisions of the Member States and of the European
Union.
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I. whereas minimum proce-
dural standards at Union
level could contribute to the
modernisation of national
proceedings, a level playing
field for businesses and
increased economic growth
thanks to effective and effi-
cient judicial systems, while
at the same time facilitating
citizens’ access to justice in
the Union and helping to
uphold the fundamental free-
doms of the Union;

J. whereas increasingly, the
Union legislature addresses
issues of civil procedure not
only horizontally, as with
optional instruments, ! but
also in a sector-specific man-
ner, within various policy
fields, such as intellectual
property?, consumer protec-
tion or, recently, competition
law;

K. whereas the piecemeal
nature of the procedural
harmonisation at Union level
has been repeatedly criticised
and the emergence of such
sector-specific Union law of
civil procedure challenges the
coherence of both domestic

I. ockiJibKM MiHIMaJIbHI mpolLe-
AypHi cTaHAapTHU Ha piBHI Co-
103y MOTJIM 6 CIIpUATH MOJAep-
Hi3aLil HallilOHAJIbHUX CYZ0BUX
CUCTEM, CTBOPEHHIO piBHUX
yMOB JJis 6i3Hecy Ta 36i/1b-
LIEHHI0O €KOHOMIYHOro 3poc-
TaHH{ 33 PaxyHOK epeKTHUBHOI
Ta MPOAYKTHUBHOI CYyOBOI CUC-
TeMH, OJHOYACHO CIIPUAIOYHU
JOCTYIly TPOMa/JiiH 10 NpaBoO-
cyana B Corosi i fonomararwouu
HiZITPUMyBaTH OCHOBHi CBOGO-
nu Coto3y;

J. ockinbKM 3akOHOJaB4a BJa-
Jla Bce Oisblie po3rysgjae mu-
TaHHA LUBIJIBHOIO MPOLECy He
Jivlle y TOPU30OHTAJIbHIN IJIO-
IIMHI, IK ONIiIOHHUHA abo ajib-
TEepHAaTHUBHUU IHCTPYMEHT, a U
cnenudiuHO CEKTOpaTbHO, TO-
pKaw4uchb pi3HUX MPaBOBUX
IHCTUTYTIB, TaKUX AK IHTeJIeK-
TyaJlbHa BJIACHICTb, 3axUCT
npaB CHOXHBadiB abo, OCTaH-
HIM 4acoM, 3aKOHO/LaBCTBa Npo
KOHKYpeHILilo;

K. ockinbku napTUKyJISpHUA
XapakTep INpouecyaJabHOl rap-
MoHi3alii Ha piBHi Coro3y He-
O/JHOpAa30BO KpHUTHUKYBaBcAd |
BUHUKHEHHS MOJiOHOIO CeK-
TOPaJIbHOIO  3aKOHOJABCTBA
Coro3y y cdepi IUBiJIBHOIO
IpoLiecy He CIpPUATUME Y3ro-

" See for instance the European Small Claims Regulation and the European Account
Preservation Order Regulation. /{uB. meranpHime riaBy 4 1p0ro BUIaHHS, a Takox : [3a-
posa 1. O. HaykoBo-IpakTuuHUI KOMEHTAp A0 LUBITFHOIO HMPOIECYaIbHOTO 3aKOHOIAB-
cTBa €Bpomneiicskoro Coro3y: IepIIi 3arabHOEBPONEIChKI MPOLeLypH PO3IILAY 1 BUpI-
IICHHA NUBUIPHUX Ta KOMEpIIWHMX CIpaB TPAaHCKOPJOHHOIO XapakTepy — Buaadi
€BpOIENCHKOro CY0BOr0 Hakasy i BupimeHHs apioHux cnopiB. Yactuna 1 / 1. O. I3apo-
B ; IIEp. 3 AHIJL. I. O. Isapogoi, A. B. Cuzooi. — Kuis : Bl «/lakop», 2016. — 308 c.

? Directive 2004/48/EC of the European Parliament and of the Council of 29 April
2004 on the enforcement of intellectual property rights.
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civil procedure systems as
well as of the various Union
instruments;

L. whereas the proposed direc-
tive is aimed at introducing a
framework for civil justice
adjudication by systematising
existing Union rules of civil
procedure and extending their
scope of application to all
matters falling within the scope
of Union law;

M. whereas the proposed di-
rective is designed to help to
achieve a more coordinated,
coherent and systematic appro-
ach to civil justice systems not
limited by the borders, interests
and resources of an individual
country;

The legal basis of the pro-
posal

N. whereas pursuant to Arti-
cles 4(1) and 5(1) TEU (prin-
ciple of conferral) the Union
may legislate in a given area
only if it has explicit compe-
tence to do so and in so far as
it complies with the prin-
ciples of subsidiarity and
proportionality;

0. whereas within the exis-
ting Treaty framework, the
main legal basis for the
harmonisation of civil proce-
dure is provided for in Title V

J2KeHOCTi HaljioHaJIbHUX CHC-
TeM LUBIJIBHOTO MpoLecy Ta
iHcTpyMeHTiB Coto3y;

L. BpaxoByrouH, 110 3aIPONOHO-
BaHa JIUPEKTUBA CIIPSIMOBAHA Ha
3aIlPOBAKEHHS] OCHOBU IIHBLIb-
HOT'O CYIOYUHCTBA LIIIXOM CHC-
TeMaTu3aIlil YUHHUX MPaBHI IU-
BiTbHOrO mpormecy Coro3y Ta
PO3LIMPEHHS X cepu 3acTocy-
BaHHS Ha BCI CIpaBH, IO Iijrma-
JAIOTH i cepy il 3aKOHOIaB-
ctBa Coro3y;

M. BpaxoByrO4H, IO 3aIporo-
HOBaHA JHMPEKTHUBA CIPUATHME
3aMpOBaHPKEHHIO O1JIbII CKOOP-
OUHOBAHOTO, Y3TOKCHOTO Ta
KOMIUIEKCHOTO MiAXO0y J0 LUBi-
JBHOTO CYIOYHMHCTBA, IO HE 00-
MEXYIOTBCS KOpPJIOHAMH, 1HTe-
pecaMu Ta pecypcamu OKpeMOoi
KpaiHu;

IIpaBoBa 6a3a npono3uuii

N. He3BaXKar4Hu Ha Te, 110 Bij-
MOBigHO A0 YyacTuHU 1 cTaTTi 4
Ta yactuHH 1 craTTi 5 YcraHo-
BUOTrO J0Tr0BOpY EBpoInenchKo-
ro Coro3y (IPUHIMI Ha/iJIEHHS
MOBHOBaXKeHHSIMU), CO03 MOXKe
YXBaJIIOBATHU 3aKOHOZABCTBO Y
neBHi cdepi suiie y Tomy pa-
3i, AKI[0 BiH Ma€ 4iTKO BU3HA-
YyeHy KOMIETEeHIil0 Ta SKI[O
Lle BiAINIOBiZA€ NMPUHLMIIAM CY-
6cuiapHOCTi Ta NpoHopLilt-
HOCTI;

0. BpaxoBylO4YH, L0 B Mexax
icHyro4oro YcraHosB4yoro /lo-
roBOpy OCHOBHA NpaBoBa 6a3a
Il TapMOHi3anii LUBIIbHOTO
npoiiecy nepegb6adyeHa B po3-

17
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TFEU, in the Area of Freedom,
Security and Justice;

P. whereas the requirement
of a cross-border element for
Union competence to be
established has been main-
tained under the Lisbon
Treaty, with the result that
Union action in the area of
civil justice is only possible if
there are connecting factors
in a case (e.g. residence, place
of performance, etc.) pointing
to at least two different
Member States;

Q. whereas the general pro-
vision of Article 114 TFEU on
the approximation of the
provisions laid down by law,
regulation or administrative
action in Member States
which have as their object the
establishment and functio-
ning of the internal market
has been and is still being
used as the legal basis for a
wide range of sector-specific
directives which harmonise
certain aspects of civil pro-
cedure, such as for example
the Intellectual Property Rig-
hts Enforcement Directive
(IPRED) and the most recent
Directive on Antitrust Da-
mages;

R. whereas pursuant to Arti-
cle 67(4) TFEU the Union
should facilitate access to

18

gini V. J®EC, B MOJIOXKEHHSAX
npo cBo6oAau, 6e3neKy Ta mpa-
BOCYyA s,

P. BpaxoBywuu, mo BuMoOra
LIOJ0 HAasfBHOCTI TPaHCKODP-
JIOHHOTO eJIeMeHTY [JJIf 3aCTO-
cyBaHHsA KommeTeHIii Corwo3y
Mae 6yTu BiamnoigHo no Jlica-
GOHCbKOI Yyro/id, B pe3yJbTaTi
nii Coro3y y cdepi nuBiabHOrO
NpaBOCYAAA MOXJIMBI JIUIIE 3a
HafABHOCTI KUJIBKOX B3a€EMO-
MOB’SI3aHUX eJIEMeHTIB y crpa-
Bi (HampukJaZ, Miclle MPOXKU-
BaHH{, Miclle po3rJiAfy CIpaBU
TOLO), L[0 MOB’sI3aHi 3 IIO-
HalMeHIle J[BOMa pi3HUMHU
Jlep>XaBaMU-4JIeHaMU;

Q. ockinbku 3arajibHe II0JIO-
)keHHa ctatTi 114 JPEC npo
Te, 1110 HAOJIMPKEHHS I10JI0KeHb
MOXe OyTH BCTaHOBJIEHE 3a-
KOHOJZIAaBCTBOM, perJlaMeHTa-
MU abo aJMiHiCTpaTUBHUMHU
3ax0JaMHU JiepKaB-4JIeHiB, a Ix
MeTOI0 € po36ysoBa Ta 3a6e3-
neyeHHs dyHKI[iOHYBaHHSA
BHYTPIIIHbOI'O PUHKY, fK i 6y-
JIO, TaK i € MpaBOBOW 0a3010
JUIA IIMPOKOTO KoOJla rajyse-
BUX JUPEKTHUB, fAKI TapMOHI-
3yI0Thb IE€BHI aCNeKTU LMBIJIb-
HOTO IIpollecy, Taki fK, Ha-
npukiaaj, Jupektusa npo 3sa-
XWACT TIpaB IHTeJIeKTyaJlbHOI
BaacHocti (IPRED) Ta Hnaficy-
yacHima /JlupekTuBa Npo 36U-
TKH Bifi HeJTo6pOCOBICHOI KOH-
KypeHliii, moB'sA3aHi 3 aHTUMO-
HONOJIbHUM [IPaBOM;

R. BpaxoByrouu, L0 3rifHO 3
yacTuHOw 4 cratTi 67 €BpoO-
neiicbkoro Cowo3y OCTaHHIH
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justice, particularly through
the principle of mutual reco-
gnition of judicial and extra-
judicial decisions in civil
matters, as exemplified in
Article 81 TFEU;

Mutual Trust in the Euro-
pean Judicial Area

S. whereas the free move-
ment of judicial decisions is
intertwined with the need to
create a sufficient level of
mutual trust between judicial
authorities of the various
Member States as regards in
particular the level of pro-
tection of procedural rights;
T. whereas 'mutual trust' is
understood in this context as
the confidence that Member
States should have in each
other's legal and judicial
systems, and results in a
prohibition on reviewing the
actions of other States and
their judiciaries;

U. whereas the principle of
mutual trust serves for more
legal certainty, providing
citizens and businesses of the
Union with sufficient stability
and predictability;

V. whereas implementation
of, and compliance with, the
principle of mutual recogni-
tion of judgments, coupled
with the approximation of
laws, facilitates cooperation
between the authorities and
the legal protection of indivi-
dual rights;

Ma€e CIPUATH LOCTYIy [0 Ipa-
BOCYJ g, 30KpeMa 4epes IpH-
HLUMIO B33aEMHOTO BHU3HAHHA
Cy[JOBUX Ta II03aCyJOBHX [0-
KYMEHTIB y LUMBUJIBHUX CIIpa-
BaX, K L€ 3a3Ha4Y€HO B CTATTI
81 IPEC;

B3aemHa pgosipa B IIpoctopi
€sponeiicskoro [paBocyaas
S. BpaxoByw4M, W0 BiJIBHUI
06ir cymoBUX pillleHb MOB’s-
3aHMH 3 HeoOXiJHiCTIO Jocsr-
HEHHA [JOCTaTHbOIO piBHA
B3a€EMHOI J0BipU MiX CyLOBU-
MU OpraHaMHU pi3HUX JAeprKaB-
YJIeHiB 11100, 30KpeMa, piBHA
3aXUCTY NpoLecyaJbHUX MPaB;

T. BpaxoBywuM, L0 TEPMIH
«B3aEMHa JOBipa» B LbOMY
KOHTEKCTI pO3yMi€eThbCA AK [0-
Bipa, AKy Jep:KaBU-4JIeHU IO-
BYHHI MaTH B Me»XaX IIPaBOBUX
I CyIOBHX CHUCTEM OJUH OJHO-
ro, 1[0 TATHe 3a co60i0 3a60-
poOHy nepersajy Aid iHmMX
JlepKaB Ta IX CyJiB;

U. OCKUJIbKM NPUHLMII B3aEMHOI
JIOBIpU CJIYTYE JJis GLIBIIOI Mpa-
BOBOI BU3HA4YeHOCTI, 3abe3mneyy-
I0YM IPOMaJIIHaM Ta MiIPHUEMC-
TBaM COr03y JOCTaTHIO CTa Oi/ib-
HicTb i nepea6auyBaHiCTE;

V. BpaxoBytouy, 110 peasizanis
Ta JOTPUMaHHA MNPUHLUIY
B3aEMHOT'0 BU3HAHHSA CYZ0BUX
pilieHb pa3oM 3 HAGJIMKEHHAM
3aKOHO/ZABCTBa NOJIETLIYE Jid-
JIbHICTb BJIaJ¥, CHPSIMOBAHY
Ha 3aXMCT [IpaB 'POMaJisH;

19
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W.whereas a system of Union
common minimum standards
in the form of principles and
rules, would serve as a first
step for convergence of
national regulations concer-
ning civil procedure, establi-
shing a balance between the
fundamental rights of liti-
gants in the interest of full
mutual trust between the
judicial systems of the Mem-
ber States;

X. whereas the existence of,
and respect for, procedural
guarantees for the efficiency
and  efficacy of  civil
proceedings and the equal
treatment of the parties are
desirable and indeed
necessary to ensure mutual
trust;

Y. whereas the enactment of
such a system of common
minimum standards would
also set a minimum level of
quality of civil proceedings
across the Union, thus cont-
ributing not only to the
reinforcement of mutual trust
between judiciaries, but also
to the smoother operation of
the internal market, as it is
estimated that the procedural
differences among Member
States may, inter alia, cons-
titute disturbances to trade
and can deter businesses or
consumers from exercising
their internal market rights;

20

W. BpaxoByouy, L0 cUCTeMa
CIHUJIBHUX MiHIMaJIbHUX CTaH-
JaptiB Coto3y y dopmi npuH-
LMIIB Ta NpaBUJ CIyTryBaTUMe
nepuikiM KpOKOM JJis 36J1H-
’)KeHHS HalllOHaJbHUX HOpM,
110 peryJjrlTb LUBIJIBHI Npo-
Liecya/ibHi BiJTHOCMHHU, BCTAHO-
BJIEHHA 6ajaHCy MiX OCHOB-
HUMU I[IpaBaMU Y4YaCHUKIB 1|
iHTepecamMu 3abe3neyeHHs MO-
BHOI B3a€EMHOI JOBipU MiX cy-
JOBUMU CUCTEMAMH [iepKaB-
YJIeHiB;

X. OCKIJIbKM HasIBHICTb i, Bif-
MOBiJIHO, [TOBara 0 npouecya-
JIbHUX FapaHTid epeKTUBHOCTI
Ta NPOAYKTUBHOCTI LJUBIJIbHO-
ro CyZlodMHCTBa Ta 3abesIe-
YeHHd PiBHONPABHOCTI CTOpPiH
€ GakaHHMMHU Ta [iHCHO Heob-
xifHUMU [sa  3abe3nedyeHHs
B3aEMHOI JJOBIpY;

Y. OCKiZIbKM NPUUHATTA TaKoOi
CUCTEMU CHIJIbHUX MiHiMaJib-
HUX CTaH/JApPTiB TaKoX 3a6e3-
NeYuTb MiHIMaJbHUN piBeHb
AKOCTI LUBIJIBHOTO CYJZ04YUHC-
TBa B ycboMy Co103i, 1110 Clipu-
ATHMe He JIMIIe 3MilHEHHIO
B3a€EMHOI J0BipU MiX CyZOBU-
MU OpraHaMy, a ¥ BiIbHOMY
JyHKIIIOHYBaHHIO ~ BHYTpIll-
HbOr0 pUHKY CO103y, OCKIJIbKH,
sIK 6yJI0 3a3HaYeHo, Mpolecya-
JIbHI BiMIHHOCTI MiX Jgepxa-
BaMHU-4YJIeHaMU MOXYTb, Ccepes
iHIIOTO, CTBOpIOBATU MpoGJIe-
MU JJI TOPriBJi Ta MepeuiKo-
JDKaTH NigNpUEMCTBY abo CIo-
>KUBayeBi peaslizyBaTU CBOI IIpa-
Ba Ha BHYTPILUHbOMY PUHKY;
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Other considerations

Z. whereas the approxima-
tion of procedural regimes in
the Union is necessary; whe-
reas the proposed Directive is
meant to be a first step in the
process of further harmoni-
sation and convergence of
Member States’ civil justice
systems and of the creation of
a Union Code of Civil Proce-
dure in the longer-term;

AA. whereas the proposed
Directive does not affect
either the judicial organisa-
tion of the Member States or
the principal characteristics
of the manner in which civil
litigation is conducted but
facilitates more efficient na-
tional procedural rules;

AB. whereas it is therefore of
the utmost importance to
adopt and to properly imp-
lement legislation providing
for the adoption of common
minimum standards of civil
procedure in the Union;

* %k %

CJEU case-law on national
procedural autonomy and
effective judicial protection

1. Notes the pivotal role of
the Court of Justice in estab-
lishing the foundations of the
Union civil procedure, having
shaped the understanding of
what civil procedure means
for the Union legal system;

IHIi MipKyBaHHA

Z. BpaxoByl4YH HeOOXiAHICTb
HaOJIXKeHHsI MPOIeCyaJbHUX
cucteM y Corosi; BpaxoBylOYH,
110 3aIpoNoHOBaHa JlUpeKTu-
Ba Mae€ CTaTH NepUIMM KPOKOM
y npoueci nojasjabuiol rapMmo-
Hizauii Ta KOHBepreHuil LUBI-
JIBHOTO CYJJ0YMHCTBa JepKaB-
YJIeHIB Ta CTBOPEHHS y O6i/ibl
JIOBTOCTPOKOBIil MepcrneKTUBi
lJuBisibHOTO TpOLLECYa/BHOTO
kozekcy Corozy;

A.A. BpaxoBywuy, 10 3anpo-
noHOBaHa /lupekTuBa  He
BILJIMBA€E Hi Ha CyJOBY Oprai-
3allil0 JgepKaB-4yJieHiB, Hi Ha
OCHOBHI XapaKTEepPUCTUKH CIO-
COGiB peryJyiloBaHHA CYyJJOBOTO
npolLecy, ajie CIpUsi€ 3anpoBa-
[oKeHHI0  HalledeKTHBHIlIMX
HaliOHa/JIbHUX NPOLeCyaJTbHUX
NIpaBUJI;

AB. BpaxoBy104H, 1110 HAWT0J10-
BHIIIMM € BaXXJIMBICTb NPUWH-
ATTA Ta HAJIEXKHOIO 3aCTOCy-
BaHHS 3aKOHO/JIABCTBaQ, fIKE Ie-
pesbayae yxBajseHHS CIIJIbHUX
MiHIMaJIbHUX CTaHAAPTIB LU-
BiJibHOTO npoiiecy B Coro3i;

* ¥ %

IIpakTika CCEC moao Hamji-
OHAJILHOI IpoLeCcyaJabHOI
aBTOHOMII Ta epeKTUBHOTO
Cy/AOBOI'0 3aXUCTY
1. Big3Hauyae mnpoBigHy poJib
Cyzy B CTBOpEHHI OCHOB LIUBI-
JbHOTO Tnpouecy Corwosy, ¢op-
MyIO4YHd pO3yMIHHA TOTrO, WIO
UUBIIbHUKA MpoLec O3Hayae
[l 1paBoBoi cucteMu Corosy;

21
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2. Underscores however that
while some procedural stan-
dards which are nowadays
accepted as part of the Union
procedural system  were
ascertained in the CJEU case-
law, the contribution of the
CJEU should ultimately be
seen as standard-interpreting
rather than standard-setting;

3. Stresses therefore that the
rich experience of the CJEU in
reviewing remedial and pro-
cedural rules as well as the
compromises and the com-
peting values the CJEU pur-
sues are very instructive and
should be taken into account
for the purposes of intro-
ducing a horizontal umbrella
instrument of a legislative
nature containing common
standards of civil procedure;

The Charter

4. Stresses that with regard
to fair trial and access to
justice, cooperation networks
and databases enhancing ju-
dicial cooperation and ex-
change of information should
be maintained and further
expanded;

5. Warmly1l welcomes there-
fore the developments in e-
justice, and most notably the
creation of the European Ju-
dicial Network and of the
European e-Justice Portal,
which is to become a one-
stop-shop in the area of
justice in the Union;

22

2. Harosomye, 1o xo4ya Jeski
npouecyajabHi CTaHAAPTH, AKI
HUHI TPUUMaIOTbCS K YacCTH-
Ha IpoLecyaJbHOI CHUCTEMHU
Coro3y, OyJid BCTaHOBJEHI B
npaktuni CCEC, BHecok CCEC,
3penIToro, CJIiJl po3rasiaTH K
€UHI migxoau A0 TJyMayeH-
Hf, a He CTaHAapTHU3allilo;

3. AKueHTy€ yBary, TakMM 4HM-
HOM, 1110 6araTtui gocsig CCEC
LI0/I0 Teperyasaay NnpaBuJ ype-
TyJIIOBaHHA Ta MpOLEeSypH po-
3IJIY, @ TaKO KOMIIPOMICIB i
KOHKYPYH4MX LIIHHOCTEH, IKUX
nparHe CCEC, € nyxe moBYaJIb-
HUM i HOTO CJIi/l BpaXOBYBaTH 3
MEeTOI0 3alpOBa/PKEHHA T'OpH-
30HTA/JBbHOT0  KOMIIJIEKCHOTO
JIOKyMeHTa 3aKOHO/aBuoro Xa-
pakTepy, 110 MiCTUTb 3arajbHi
CTaHJapTU LUBIZIBHOTO HpoO-
necy;

Xapria

4. HaroJsiowye, 1o y TOoMy, L0
CTOCYETHCA CNPaBEAJINBOrO Cy-
JIOBOT'O pPO3IJIAAY Ta AOCTYIY 10
NpaBoOCyA[sd, Mepexi criBnparyi
Ta 633y JaHUX, 110 OCUIIOKTb
CYy/IOBY CIIiBIIpaIil0 Ta 06MiH iH-
dopmariieto, citif miATPUMYyBaTH
Ta pO3LIMPIOBATY;

5. HapsBuyaiiHo BiTae po3Bu-
TOK eJIEKTPOHHOI'O NPaBOCY[-
4 Ta, 30KpeMa, CTBOPEHHA
€Bponeicbkoi cyfoBoi Mepexi
Ta EBPONENUCHKOr0 MOPTaIy
eJIEKTPOHHOT'O NpaBOCYyAAd, 10
Ma€ CTaTH €JUHUM LIEHTPOM Yy
coepi octuii B Corosi;
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The Union acquis in civil
justice cooperation

6. Calls also on the Commi-
ssion to assess whether fur-
ther measures to consolidate
and strengthen a horizontal
approach to the private
enforcement of rights granted
under Union law should be
proposed and whether the
hereby-proposed  common
minimum standards of civil
procedure could be seen as
promoting and ensuring such
a horizontal paradigm;

7. Reiterates that the syste-
matic collection of statistical
data on the application and
performance of existing Union
instruments in the area of civil
justice cooperation is of the
utmost importance;

8. Invites in this context the
Commission to assess whether
additional implementing mea-
sures by the Member States
could contribute to the effective
application of self-standing
Union procedures and contends
that a robust and systematic
supervisory process on the part
of the Commission should be
established for that purpose;

The legal basis
of the proposal
9. Observes that Article 114
TFEU (harmonisation of the
internal market) has been
used to adopt a number of

Coro3He acquis moao cmiB-
poGiTHMUTBaA y cdepi nuBi-
JILHOTO NPAaBOCYyAAA

6. 3aknukae Kowmicito oniHUTH,
YH{ CJIiJ 3aIpONOHYBaTHU J0Ja-
TKOBI 3axoAu 3 KOHCOJiAalil
Ta 3MiHEHHS TOPU30HTAJIb-
HOTO MiJXoAy A0 3abe3nedyeH-
HS TpaB o0cib, nmepejbayeHUX
3akoHogaBcTBoM Coro3y, i yu
MPOIMOHOBAHI IIUMU CIiJIbHU-
MU MiHIMaJIbBHUMU CTaHZap-
TaMHU LUBIJIBHOTO NpOLeCy NOo-
JIO)KEHHSI MOXYTb pO3IJsaja-
THCS SIK 3a0X04YeHHS Ta 3abe3-
Ie4eHHAd TaKol TOpPU30HTAJIb-
HOI IapajurMmy;

7. 3HOBY 3asiBJISIE, 11O CHUCTe-
MaTHUYHUH 36ip CTaTUCTUYHUX
JlaHUX TpPO 3aCTOCYBaHHA Ta
peasiszaniro icHyr04YUX MexaHi-
3MiB Coro3y 110/10 CHiBpo6iT-
HUITBAa B cdepi HUBIJIBHOIO
NpaBOCYyAAsA € HaJA3BUYAKWHO
BaXKJIUBUM;

8. [IpomoHye B IbOMY KOHTEKCTI
Kowmicii oOLiHUTH, YU MOXYTb
IOJATKOB1 IMIUIEMEHTAL[iH]I 3a-
XOAM JIePXKaB-4ICHIB CIPHITH
e(heKTHBHOMY 3aCTOCYBaHHIO
okpemux nporenyp Coro3y, 3as-
BJISIFOYM, IO JJIS IBOTO CIIiJ 3a-
Oe3neynTy HamiiHUI Ta cucTe-
MaTHuHUil Harag 3 6oky Ko-
MiciT;

IlpaBoBa 6a3a

MpPOono3unIii

9. Bigsnauyae, mo crarta 114
JPEC (rapmoHizalia BHyTpi-
IIHBOI'0 PUHKY) OyJla BUKODH-
CTaHa [ NPUHHATTSA HU3KHU
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Union acts with procedural
implications; Article 114 on
the approximation of the
provisions laid down by law,
regulation or administrative
action in Member States which
have as their object the
establishment and functio-
ning of the internal market
has been and is still being
used as the legal basis for a
wide range of sector-specific
directives which harmonise
certain aspects of civil proce-
dure such as, for example, the
Directive on the enforcement
of intellectual property rights
(IPR);

10. Notes, however, that
Article 81 TFEU provides for
the adoption of measures in
the area of judicial coopera-
tion in civil matters having
cross-border implications, in-
cluding measures for the
approximation of the laws
and regulations of the Mem-
ber States, particularly when
necessary for the proper fun-
ctioning of the internal
market; considers, therefore,
that Article 81 TFEU consti-
tutes the appropriate legal
basis for the proposed legisla-
tive instrument;

11. Contends that the notion

of 'cross-border implications’

in the text of Article 81(2)
TFEU regarding the adoption
of civil justice cooperation
measures should be const-
rued in a broader manner and
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akTiB Corw3y JJig 3aCTOCYyBaH-
HA y IpolecyaJbHUX BiIHOCU-
Hax; ctaTTa 114 momo Ha6JIHU-
’)KeHHA TII0JI0KeHb, BCTAaHOB-
JIeHUX 3aKOHOJaBCTBOM, per-
JlaMeHTaMU abo aaMiHicTpaTu-
BHUMHM  3ax0JdaMHM  JiepKaB-
YJIeHiB, MeTOI0 SKUX € po30y-
JloBa Ta QYHKLIOHYBaHHS BHY-
TPILIHBOT'0 PUHKY, SIK 6YJIU TaK
i OyAyTb BUKOPUCTOBYBATHUCHA
[K [IpaBOBa OCHOBA JJIF LINAPO-
KOTO KoJla IHCTpYMeHTIiB -
KOHKpPETHUX [UPEKTHUB, fKi
FapMOHI3yIOTb IEeBHI acleKTU
LUBIJIBHOrO Ipoluecy, Taki {K,
Hanpukaaz, JupeKTuBa LoJ0
3abe3nedyeHHs1 NpaB iHTeseK-
TyaJsibHOI BiacHocTi (I11B);

10. 3a3Havae, ogHaK, 110 CTaT-
T 81 mnepejbayae 3aTBep-
JDKEeHHS 3aX0/liB y cdepi cyo-
BOi cmiBnpali B LMBiIbHUX
CIlpaBax, L0 MAalTb TPAHCKO-
PAOHHI HACAILKU, BKJIKYAOYU
3aX0/IM 1L[0JI0 HaOJIMXKEHHS 3a-
KOHO/ZIABCTBa Ta IpaBUJ Jep-
»KaB-4J/IeHiB, 30KpeMa, KOJIH Iie
noTpi6bHO A/ 3abe3nedyeHHs
HOpMaJIbHOTO YHKIIOHYyBaH-
HA BHYTpILIHBOIO pHHKY; B
3B'SA3Ky 3 [[UM BBXKAIOUH, LIO
crarta 81 JI®EC € Biamosia-
HOIO ITPaBOBOI0 633010 /J1d 3a-
MPOTIIOHOBAHOI'O  3aKOHOJZAB-
4Oro iHCTpYMEeHTY;

11. TlocuyiaeTbcsa Ha Te, IO
MOHATTS  «TPAHCKOPJAOHHUX
HaCJIiIKiB» y TEKCTi YaCTUHU 2
ctaTTi 81, 6epy4u Ao yBaru sa-
CTOCYBaHHSA 3axO0/liB CNiBpo6i-
THULTBA y cdepi LUBIIBHOTO
MpaBOCYALs, Ma€ TJYMa4yUTH-
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should thus not be perceived
as synonymous with ‘cross-
border litigation';

12. Underlines that the cur-
rent interpretation of the
notion ‘matters with cross-
border implications’ is rather
narrow and results in the
creation of two sets of rules
and two categories of litigants
that might lead to further
problems and unnecessary
complications; stresses that a
broader interpretation should
therefore be adopted;

13. Stresses in that context
that the hereby proposed
common minimum standards
of civil procedure would lead
to further efficiencies if Mem-
ber States extended their
scope of application not only
to matters falling within the
scope of Union law, but in
general to both cross-border
and purely internal cases;

Mutual Trust in the Euro-
pean Judicial Area

14. Notes that the main
activities of the Union in the
European Area of Justice as
far as civil justice is conce-
rned, relate to the intro-
duction of instruments on
jurisdiction, pendency and
the cross-border enforcement
of judgments;

csl OisbII IIMPOKO, i TOMYy He
cJil cipuiiMaTH HOro sIK cu-
HOHIM «TPaHCKOPAOHHUX CY-
JIOBHX CIIPaB»;

12. Harosiourye, mo cy4yacHe
TJyMa4eHHs IOHATTA «CIIPaB,
110 MalTb TPAaHCKOPZOHHI Hac-
JIiIKW», € JOCUTb BY3bKUM |
CTBOPIOE JiBa MiAxXoju 0 Ipa-
BWJI, 1110 3aCTOCOBYIOThCS, Ta [JIBi
ITpyNM YYacHUKIB, 110 MOXe
NPU3BECTU [0 [TOAAIBUIMX TPO-
6/ieM Ta HEMOTPiGHUX YCKJIAJ-
HeHb; NiJIKpeCc/I0I04Y, 10 caMe
TOMY CJIiJ] 3aCTOCOBYBATH GiJIbIIT
LIMPOKe TIyMayeHHs;

13. AKIIeHTy€ yBary B 3B'SI3KY
3 LIUM, L0 3alIPONIOHOBAHI UM
MIPOEKTOM CHIJIbHI MiHiMaJIbHIi
CTaHJapTU LUBIJIBHOTO IHpo-
Lecy y noJajbLIOMy CTaHYTb
6isibil  ePEKTUBHUMH, SKIIO
Jlep>KaBU-4JIeHU  PO3IIUPATh
coepy ix 3acTocyBaHHA He
Jivile o CIpas, 0o mignaza-
I0Th miJ chepy Aii 3akoHOAAB-
ctBa Coto3y, a il 3arajioM sk 0
TPaHCKOPJOHHUX, Tak 1 Jo
BHYTDILIHIX cpas;

B3aemHa pgosipa o Ilpocro-
py €Bpomnericekoro IlpaBocy-
AR

14. Big3Hayae, 1110 OCHOBHa Jii-
syibHicTb Colo3y B EBpOIEch-
KOMY TMpPOCTOpi MpaBOCyAAs
CTOCOBHO LMBIJIBHOTO CyZ0-
YUHCTBA MOB'sSI3aHa i3 3ampo-
Ba/PKEHHSM BIiJNOBiJHUX iH-
CTPYMEHTIB I0/I0 I0PUCAUKIII,
MpaBOMOPYUIEHHSI Ta TpaHC-
KOPJOHHOTO BUKOHAHHS CyJ0-
BUX pillleHb;
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15. Reiterates and underlines
that the free circulation of
judgments has increased mu-
tual trust between the nati-
onal judiciaries, thus increa_
sing legal certainty and pro-
viding sufficient stability and
predictability for citizens and
businesses in the Union;

16. Emphasises in that res-
pect that mutual trust is a
complex notion and that
many factors play a role in
building that trust, such as
judicial ~education, cross-
border judicial cooperation
and exchange of experience
and best practices between
judges;

17. Notes that mutual trust
may be fostered inter alia by
non-legislative methods, such
as judges cooperating within
the European Judicial Net-
work or participating in trai-
ning;

18. Welcomes therefore the
EJTN’s nine judicial training
principles adopted at its 2016
General Assembly, in that
they provide a common foun-
dation and framework for
Europe’s judiciary and judi-
cial training institutions alike;
19. Contends, nevertheless,
that from a strictly legal
viewpoint, mutual trust pre-
supposes, at a very funda-
mental level, that national
judiciaries in the Union per-
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15. 3HoBYy miaTBepAXKyE i miaK-
pecJItog, 1[0 BUIBHUM 06ir cy-
JIOBUX pillleHb MiJIBULIUB B3a-
€MHY [OBIpy MDK HaljioHa-
JIbHUMU CY[JOBUMU OpraHaMU,
36IIBIIMBIIM TUM CaMUM Ipa-
BOBY BII€BHEHICTb i 3abe3rme-
YUBIIM JOCTAaTHIO CTabisib-
HICTb i mepeab6avyBaHicTh A5
rpomajsid Ta 6i3Hecy B Coro3i;
16. Harosiomye B 3B'SI3Ky 3
MM, L0 B3aEMHaA JOBipa €
CKJIQZITHUM YSIBJIEHHSM i 1110 6a-
rato ¢akKTopiB BiAirparTb
poJsib y dopMyBaHHI Takoi J10-
BipH, fIK, HanpUKJIaJ, CyLOoBa
OCBiTa, TPaHCKOpPJOHHE CIiB-
pob6iTHUITBO Yy cdepi mpaBo-
cyansd, oOMiH JgocBimoMm Ta
HaWKpallol0 NPaKTHUKOI MiX
CYyAASIMU;

17. Big3Havae, 110 B3a€EMHa
JloBipa Moxxe 6yTH 3abe3neye-
Ha, cepe/ IHLIOrO, He JIMIIe 3a-
KOHOJIJaBYMMHU MeTOJaMHy, a U,
30KpeMa, TaKMMH, K CHiBpO-
6iTHULTBO CyJiB y Mexax €B-
ponencbKol CcyJloBOi  Mepexi
abo y4acTi y TpeHiHrax;

18. BiTae jJeB'ATb NMPUHIMIIIB
nigzrotoBku €ECCT, saki 6yJs0
yxBajeHo Ha [eHepasbHii
Acamb6uiei y 2016 p., ocKibku
BOHHU 3a6€e3Ie4yl0Th 3arajabHy
OCHOBY [IJIfl €BPONENCHKOI Cy-
JOBOI CUCTEeMHU |1 CylOBUX Ha-
BYaJIbHUX TPEHIHTIB TaK0X;
19. Ilocuna€eThcs, 0JIHAK, HA TE,
0 i3 CyTO WPUAUYHOI TOYKU
30py B3aeMHa JOBipa Iepej-
bavae, mo Ha PyHAAMEHTAJb-
HOMY piBHI IpoLecya/JbHi Me-
XaHi3MH, nepeabavyeHi y Ha-
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ceive each other's proce-
dural arrangements - on both
the level of law-on the-books
and of law-in-action - as
guaranteeing fair civil procee-
dings;

20. Points out therefore, that
the elaboration of systematic,
minimum standards of Union
civil procedure in the form of
an across-the-board horizo-
ntal directive, would lead to
increasing mutual trust among
Member States’ judiciaries
and ensure a common, Union-
wide balancing of funda-
mental procedural rights for
civil cases, creating a more
deeply rooted general feeling
of justice, certainty and
predictability throughout the
Union;

Common minimum standar-
ds of civil procedure

21. Emphasises that effective
civil procedure systems play
a crucial role for upholding
the rule of law and the
Union’s fundamental values.
They are also a prerequisite
for sustainable investment
and a business- and consu-
mer- friendly environment;

22.Considers that the lack of
clarity about limitation pe-
riods for citizens, consumers
and companies in disputes
having cross-border impli-

L[iOHAJIbHUX CYZ0OBUX CUCTEMAxX
y Corosi, BiANOBiJalOTh 3ara-
JIbHUM BUMOraM - He TiJIbKU
Ha nanepi, a # Ha OpaKTHULi -
K Taki, 10 3a6e3Me4yoThb
crpaBeJJ/IMBUN pO3IJsAf LUBI-
JIBHUX CIIPaB;

20. Harosioumye B 3B'AI3Ky 3
MM, LI0 CUCTeMaTH4YHe 3a-
NPOBa/PKEHH:A  MiHIMaJbHUX
CTaHJAApTIB LMBIJIBHOTO MpO-
necy Cowsy y ¢opwmi 3arasb-
HOJZlep2KaBHOI F'OPHU30HTAIBHOI
JUPEKTUBU IpuBeje A0 36i-
JbLIEHHA B3a€EMHOI [JOBipHU
MDX CyZOBHMMU OpraHaMHu Jep-
)KaB-uJleHiB 1 3abe3nedyeHHs
CHIJIBHOTO 3arajJibHOEBPOIEN-
CbKOro 6GasJlaHCy OCHOBHHX
NpoLecyaJbHUX IpaB y LUBI-
JIbBHUX CIIpaBaX, TJIHGOKOro
BKOpiHEHHs 3araJlbHOro Io-
YyTTA CIpaBeJIUBOCTI, BIEB-
HEHOCTi Ta nepef6a4yyBaHOCTI
B ycbomy Coro3i;

CoizibHi MiHiMasIbHI cTaHpa-
PTH UUBILJIBHOTO NpoLEecy

21. Migkpectoe, mo edpeKTUB-
Hi cucTeMU LUBIJIBHOIO INpO-
1[leCy MalOTh BUpilllaJbHY POJib
y 3abe3neyeHHi BepXOBEHCTBA
MpaBa Ta OCHOBHUX I[iHHOCTEN
Coro3y. BoHu Takox € HeoO-
XiZTHOI0 YMOBOIO /IS 3a6e3re-
YeHHS CTabiJIbHUX iHBeCTHIiH
Ta CIPUATJIUBOTO CEpeJOBUILA
JlJIs 6i3HecCy Ta CIIOXKUBaviB.

22. BBaxaeg, 10 BifCyTHICTb
€QUHUX MiJX0AiB 1[040 BHU3HA-
YeHHd CTPOKIB JaBHOCTI AJid
rpoMajisiH, CIOXUBadviB i Mmif-
MPUEMCTB y CHOpPaXx, AKI MalOTb
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cations can hinder access to
justice. Calls thus on the
Commission and Member
States to assess the feasibility
and desirability of harmoni-
sing those limitation periods
in civil proceedings;

23. Finds that there is a clear
need for legislation to provide
for a set of procedural stan-
dards applicable to civil pro-
ceedings and calls on the
Commission to proceed with
the delivery of its action plan
for the implementation of the
Stockholm programme;
24.Pursuant to Article 225
TFEU, requests therefore the
Commission to submit by 30
June 2018, on the basis of
Article 81(2) TFEU, a pro-
posal for a legislative act on
common minimum standards
of civil procedure, following
the recommendations set out
in the Annex hereto;

25. Confirms that the recom-
mendations annexed to this
motion for a resolution res-
pect fundamental rights and
the principles of subsidiarity
and proportionality;

26. Considers that the reque-
sted proposal does not have
financial implications, as the
introduction of minimum
standards of civil procedure
will lead to economies of
scale in terms of reduced
costs for litigants and their
representatives who will not
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TPaHCKOPAOHHI HACIIJKH, MO-
»Ke MepeLIKoIKaTH JOCTYIy [0
npaBocyand. BigmosigHo 3a-
kaukawdu Kowmicioo Ta gepxa-
BU-YJIEHUW OLIHUTU [JOLiJb-
HiCTb Ta OaaHicTb Vy3roj-
JKEeHHA LIYMX CTPOKIB Yy LIUBIJIb-
HOMY IIpoLeci;

23. BBaxag, 110 iCHYE O4YeBUJ-
Ha mnorpeba nepenbaydTd y
3aKOHOJABCTBI HHU3KYy Hpole-
CyaJIbHUX CTaHAApTiB y cdepi
LUBIJIBHOTO NpPOLECY, 1 3aKJIU-
kae Kowmicito mnpomoBxkyBaTu
peaniszanito mjaaHy ik 1040
37ilicHeHHI CTOKIroJIbMCbKOi
porpamu;

24. 3rigHo 3i crtarTelo 225
APEC, npocuts Kowmicito mno-
fatu g0 30 yepBHda 2018 p., Ha
mificraBi yacTuHU 2 cratTi 81,
Nporno3unii WoA0 3aKOHOAAB-
YOro aKTa IIpo CHiJIbHI MiHiMa-
JIbHI CTaHJApTH LHUBIJIBHOIO
NpoLiecy, a TAKOXX peKoMeH/a-
Lii, BUKJIaZeHl y OJATKY;

25. TlixTBepmKyE, 1[0 peKoMe-
H/allii, [0 MICTSTbhCA B J0AAT-
Ky A0 Uiei npomosunii peso-
JIronii, 3acBif4y0Th MoBary Jo
OCHOBHUX IpaB i Bigmosiza-
I0Th IPUHIUIIAM CYyOCH/IiapHO-
CTi Ta NPONOPLIAHOCTI;

26. BBaxag, 1110 11 TpOINO3ULig
He Mae piHaHCOBUX HACHIAKIB,
OCKIJIBKM 3alpoBa/KeHHs Mi-
HiMaJIbHUX CTaHZAPTIB LUBI-
JILHOTO TMpollecy MpUBeJe A0
€KOHOMil 3 TOYKM 30py 3HHU-
>)KEHHSI BUTpAT [JJs1 CTOpPiH Ta
iX NpeACTaBHUKIB, NIPUHANMHI
OJI0 TUX, XTO He 3HAaHOMUH 3
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need to familiarise them-
selves with a different count-
ry’s civil procedure regime;

27.Instructs its President to
forward this resolution and
the accompanying recom-
mendations to the Commis-
sion and the Council, and to
the Parliaments and Govern-
ments of the Member States.

0COOJINBOCTSAMH  IIUBIIBHOTO
npolLecy B iHIIIM KpaiHi;

27. Jlopy4yae cBoeMy ['oJsioBi
nepejaTd LI pe30JI0Lil0 Ta
cynyTHi pekoMeHzanii Komicii
Ta Pagi, a Takox napJsiaMeHTam
Ta ypsZaM Jlep>KaB-4yJIeHiB.

ANNEX TO THE MOTION FOR
A RESOLUTION:RECOMMENDATIONS FOR A DIRECTIVE
OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
ON COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE
IN THE EU

A. PRINCIPLES AND AIMS OF THE PROPOSAL REQUESTED

JOJATOK J10 PE30JIIOLII: .
PEKOMEHJAL]I 1100 AUPEKTUBH €EBPONIEMCbKOTI0
MAPJIAMEHTY TA PA/IU NIPO CIIIJIbHI MIHIMAJIBHI
CTAHAAPTH LIMBIJIBHOT'O ITPOLIECY B €C

A. IPUHIIUI I LIUTI TPOTIO3MIIT|

1. In the Union, enforcement
of law before courts remains
largely the matter of national
procedural rules and practice.
National courts are also
Union courts. It is therefore
for the proceedings before
them to ensure fairness,
justice and efficiency as well
as effective application of
Union law.

2. The implementation of the
principle of mutual recog-
nition of judgments in civil
matters has increased Mem-
ber States’ trust in each

1. ¥ Corosi 3acTocyBaHHA 3a-
KOHY CyJaMH 3a/JMUIAEThCA
NepeBa)XHO NHUTAHHAM Halio-
Ha/IbHUX Npolecya/JbHUX Ipa-
BUJI Ta NpaKTUKU. HanioHanb-
Hi CyAM € TakKoX CyJaMu
Corozy. Came TOMy JJd pO3T-
J94y COpaB y LUX CyAax MoT-
pibHO 3a6e3neyuTH CIpaBe]-
JIUBICTb, MPaBOCYAHICTb Ta
epeKTHBHICTb, a TaKOX edek-
THBHE 3aCTOCyBaHHf 3aKOHO-
AascTBa Corosy.

2. 3anpoBa/KeHHs1 NPUHIUIY
B3aEMHOI0 BU3HAHHSA CYJI0BUX
pilleHb y LMBIJIBHUX CIIpaBax
36iJbIIMJIO  JOBipy JAeprKaB-
YJIeHIiB 10 CUCTEeM IMBIJIbHOTO
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other’s civil justice systems,
while measures for the app-
roximation of the laws and
regulations of the Member
States can facilitate coope-
ration between the autho-
rities and the judicial prote-
ction of individual rights. The
extent of mutual trust is very
much dependent on a number
of parameters, which include,
inter alia, mechanisms for
safeguarding the rights of the
claimant or the defendant
while guaranteeing access to
courts and justice.

3. Although the Member Sta-
tes are party to the Con-
vention for the Protection of
Human Rights and Funda-
mental Freedoms (ECHR),
experience has shown that
that alone does not always
provide a sufficient degree of
trust in the civil justice sy-
stems of other Member Sta-
tes. National civil procedure
rules of the Member States
vary considerably, often in
terms of some fundamental
procedural principles and
guarantees, thus risking that
mutual trust and confidence
between judicial authorities
might be hindered.

4. Itis therefore necessary, in
order to protect the funda-
mental rights and freedoms of
the Union citizens, to help
modernise national proce-
dures and to ensure a level
playing field for businesses
and increased growth thanks
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CYyZ[LOYMHCTBA KOXXHOIO 3 HHX,
OJHAaK 3ax0AM 10J0 HabJIu-
>)KEHHSl 3aKOHIB i perJlaMeHTiB
Jlep>KaB-4JIeHIB MOXYTb CIIpHA-
TH OinbWiNA cmiBmpami Mix
BJAJI0I0 Ta Jiep:KaBaMH-4Jie-
HaMM y cdepi CyJ0BOro 3axuc-
Ty npaB oco6u. Coepa B3aeM-
HOi JIoBipyu 6araTo B 4YOMy 3a-
JIEKUTb BiJ, HU3KU YUHHUKIB,
AKi OXOIUIIOIOTh, 30KpeMa, Me-
XaHI3MHM 3aXWCTy NpaB IO3U-
Bauya abo Bignosizaya, BogHO-
Yac rapaHTyl4d [OOCTYN [0
CyZiB Ta IpaBOCYAAA.

3. Xo4a fepxaBU-4JIEHU € y4a-
cHukaMu KoHBeHLjii mpo 3a-
XUCT NpaB JIIOAUHUA Ta OCHOB-
Hux cBo6oj (EKIIJI), mocsif
IIOKa3ye, 110 BOHA €JWHA He
3aBXK/11 3abe3Meuye JoCTaTHIN
piBeHb [OBipU O CUCTEM LU-
BIJIBHOTO CYy[OYMHCTBA IHIIUX
JepxaB-uyieHiB. HarjioHasbHi
NpaBuJa LUBIJIBHOIO MpoLecy
JepKaB-4JIeHiB 3HAa4YHO BiApi-
3HSIIOTHCS, YaCTO 3 TOYKHU 30py
JleIKUX OCHOBHHUX IpOLeCyasb-
HUX NpPUHIMIIB Ta TapaHTIiH,
110, TAKMM YHHOM, MOXXe 3aBa-
JUTH B3a€EMHIH J0Bipi Ta AoBipi
MiX CYy/ITOBUMU OpTaHaMM.

4. ToMy /151 3aXUCTY OCHOBHUX
npaB Ta CBOOOJA TIpoMajsH
Cor3y mnoTpibHa Jgomomora y
MoJiepHi3anil  HaliOHaJbHUX
npoueayp Ta 3abesnevyeHHi pi-
BHUX YMOB Ta MoJaJiblilie 3poc-
TaHHA Oi3Hecy 3aBJASKHU edek-
THBHUM NPAaBOBUM CHCTEMaM,
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to effective and efficient legal
systems, to adopt a directive
further developing the mini-
mum standards set out in the
Charter and in the ECHR. The
proper legal basis for such a
proposal is Article 81(2)
TFEU, which concerns measu-
res in the field of judicial
cooperation in civil matters.
The directive is to be adopted
by means of the ordinary
legislative procedure.

5. Common minimum stan-
dards of civil procedure are
deemed necessary to form a
sound basis for the approxi-
mation and improvement of
national laws, in view of the
flexibility it gives to Member
States in preparing new civil
procedure laws while reflec-
ting a general consensus on
the principles of civil justice
practice.

6. Common minimum stand-
ards should lead to increased
confidence in the civil justice
systems of all Member States,
which, in turn, should lead to
more efficient, faster and
more flexible judicial coope-
ration in a climate of mutual
trust. Such common mini-
mum rules should also re-
move obstacles to the free
movement of citizens thro-
ughout the territory of the
Member States, thus ensuring
that especially citizens trave-
lling abroad would no longer

30KpeMa, LUISAXOM MNPUUHATTA
JAUPEKTHMBU [J TNOJAAJBLIOTO
PO3BUTKY MiHIMaJIbHUX CTaH-
JapTiB, BUKJaJeHUX y XapTil
Ta B EKIIJI. HanexxHoto ropu-
JUYHOIO0 MiJCTaBOK [Jisl TaKol
NpPOMO3ULil € YacTUHA 2 CTATTi
81, mo cToCyeTbCA 3axOiB Y
cdepi cymoBoi cniBnparti y 1y-
BUJIbHUX crpaBax. /lupeKTuBa
Ma€ OyTH yXBaJieHa B IOPSJKY
3BUYaWHOI 3aKOHOZABY0i Mpo-
neaypu.

5. CnisibHI MiHiMaJIBHI cTaH/a-
PTH LUBIJIBHOTO INpOLIECY BBa-
»KaIOTbCA HEOOXiZHUMH 100
dbopMyBaHHsI HaJIeXKHOI OCHO-
BU [/ HabGJMKEHHS1 Ta BJOC-
KOHaJIEHHS HaliOHaJbHOTO
3aKOHOJABCTBa 3 OIVIAAY Ha
THY4YKICTb, Ky BOHa Hajae
Jep:aBaM-4JleHaM y MiAroro-
Bl[i HOBUX 3aKOHIB IpO LUBI-
JIbHUW TpPOLEeC, BiATBOPIOIOYU
3araJlbHUM KOHCEHCYC I0J0
NPUHLUIIB NPAKTUKU LUBIIb-
HOT'O CYOYUHCTBA.

6. CnizibHI MiHIMa/IBHI CTaHAAp-
TH MalTb CHPUATHA NiABUILLEH-
HIO I0BIpH JJ0 CUCTEM LIUBUILHO-
ro Cy[OYMHCTBA BCiX JepKaB-
YJIEHIB, 110, CBOEI 4eprolo, Io-
BUHHO INPUBECTH 0 edeKTHUB-
HiIoi, MBUAIIOL Ta GBI THYY-
KOI CyJIOBOI CIiBIpali B yMOBax
B3aeMHOI J0Bipu. Taki 3arabHi
MiHIMa/IbHI IIpaBUJIa MaKOTb Ta-
KOK YCYHYTHU IepeliKoAu JJId
BIJIBHOTO IlepecyBaHHs TpoMa-
JIsiH Ha Bcill TepuTopil Aeprkas-
YJIEHIB, TUM CaMWM I'apaHTy4H,
110 TPOMAJAHY, AKi BUDK/KAIOTh
3a KOpJAOH, Oiiblile He OYyAyTb
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be hesitant about dealing
with civil justice systems of
other Member States.

7. The proposed directive is
not aimed at substituting na-
tional civil procedure systems
in their entirety. While res-
pecting national specificities
and the fundamental right to
an effective remedy and to a
fair trial, which ensures
effective and efficient access
to justice, it is aimed at
establishing common mini-
mum standards regarding the
function and conduct of Mem-
ber States’ civil proceedings
in relation to all matters
falling within the scope of
Union law. It is also aimed at
providing a basis for the
gradual deepening of the app-
roximation of civil procedure
systems of Member States.

8. The proposal does not
affect Member States’ pro-
visions regarding the orga-
nisation of their courts and
their rules regarding the
appointment of the judges.

9. The present proposal
complies with the principles
of subsidiarity and propor-
tionality, as the Member
States cannot act alone to set
up a set of minimum stan-
dards of civil procedure, and
the proposal does not go
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cTyp6oBaHi mpobJieMaMH, OB 's-
3aHUMU 3 OCOGJIMBOCTSIMU CHC-
TeMH LMBIJIBHOIO CyJOYMHCTBA
IHIINX JieprKaB-YJIeHiB.

7. 3anponoHoBaHa /lupeKTUBa
He CIpSIMOBaHa Ha 3aMiHy Ha-
[[iIOHAJILHOT'O LUBIJILHOT'O NPO-
1ecy B noBHOMy 06ca3i. [loBa-
’)Kal04M HalliOHa/JIbHYy CHeLu-
biky Ta ¢yHAaMeHTa/bHE
npaBo Ha edeKTHBHUH 3acib
IIpaBOBOr0 3aXWUCTy Ta CcCIpa-
BEJIJIMBUN CYJOBUU pO3TJAL,
SKUH 3a6e3neyye eGeKTUBHUM
Ta NPOAYKTUBHUU JOCTyN [0
NpaBOCyAJd, BOHA CIpPAMOBA-
Ha Ha BCTAHOBJIEHHS CIIJIbHUX
MiHIMaJIbHUX CTaHZAApTIB 110-
o QyHKI[iOHyBaHHSA Ta 37iHc-
HEHHSl LIUBIJIbHOTO CYJlOYMHC-
TBa B JepKaBax-4JeHax Jd
BCiX cmpas, W0 MiANaAalTb
nix cdepy nii 3akoHOJaBCTBA
Coro3y. BoHa Takox copsiMmo-
BaHa Ha po036yZ0BYy OCHOBU
JJIS IOAJIBIIOr0 MOCTYIIOBOIO
HOT/ING/EHOT0  HaGJIMKEHHS
CUCTEM LMBIJIBHOTO MHpoLecy
JepKaB-4JIeHiB.

8. Lla mpomno3suuisa He BIJIMBAE
Ha N0JIOXKEHHA JlepKaB-4JIeHiB
00 opraHisauii cBoOix cyAiB
Ta IX MpaBUJ CTOCOBHO IIPU3-
HayeHHd CyAJiB.

9. lla nmponosunisa Bignosizae
NpUHIMIAM  CyOCH/iapHOCTI
Ta NPONOPLiAHOCTI, OCKiIbKU
Jep>XaBU-4JIeHW He MOXYThb
CaMOCTIMHO AiATH, o006 BCTa-
HOBUTH CYKYIIHICTb MiHIMaJb-
HUX CTaHAApPTIiB LUBIJIBHOTO
npouecy, i Ugd nponosullia He
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further than absolutely nece-
ssary in ensuring effective
access to justice and mutual
trust in the Union.

B. TEXT OF THE PROPOSAL
REQUESTED

Directive of the European
Parliament and the Council on
common minimum standards
of civil procedure in the EU

THE EUROPEAN PARLIA-
MENT AND THE COUNCIL OF
THE EUROPEAN UNION,
Having regard to the Treaty
on the Functioning of the
European Union, and in par-
ticular Article 81(2) thereof,
Having regard to the Euro-
pean Parliament’s request to
the European Commission,
Having regard to the proposal
from the European Commi-
ssion,

After transmission of the
draft legislative act to the
national parliaments,

Having regard to the opinion
of the European Economic
and Social Committee,

Acting in accordance with the
ordinary legislative procedure,

Whereas:

(1) The Union has set itself
the objective of maintaining
and developing an area of
freedom, security and justice,
in which the free movement
of persons is ensured. For the
gradual establishment of such
an area, the Union is to adopt

BHUXOJHUTh 3a MeXi HeoOXigHO-
ro A1 3a6e3neyeHHs] ePeKTHU-
BHOT'O JOCTYIY [0 IPaBOCY s
Ta B3aEMHOI 10Bipu B Coro3i.

B. TEKCT MOJAHOI MPOIIO-
3UnI

JupekTrBa EBponencpKOro na-
pJiameHTy Ta Pagu mono cnisb-
HUX MiHIMaJIbHUX CTaH/APTiB
LIMBIJIBHOTO Npolecy B €C

€BPOIENCHKWI MAPJIAMEHT
TA PAJJA €EBPOIIEMCBKOTO
COH3y,

Bepyuu o ysaru Jlorosip npo
dyHKIiOHYyBaHHA EBpoOMNENCh-
koro Coro3y, 30KpeMa, YaCTUHY
2 ctarTi 81,

Bepy4u fo yBaru 3anuT EBpo-
NeicbKOro napJiaMeHTy [0
€sponeiicbkoi KoMicii,

Bepy4u [0 yBaru npomnosuiiiro
€sponeiicbkoi KoMicii,

[licna mepepadi NpoekTy 3a-
KOHO/IaBYOI'0 aKTa HallioHa-
JIbHUM NIapJlaMeHTaM,

Bepyuyn [0 yBaru BHCHOBOK
€BponeicbKOro eKOHOMIYHOTO
Ta COLia/IbHOTO KOMITETY,
Jlitouu BifgmoBigHO A0 3BMYAM-
HOI 3aKOHO/IaBYoOi IpoLuesypH,
BpaxoBymouy, 1jo:

(1) Cor3 mocTaBUB 3a METY
niTpUMyBaTH Ta pPO3BUBATH
30Hy cB06oAH, Oe3neku Ta
CIpaBe/IMBOCTi, B fKill 3a-
6e3nevyyeThbcsl BiibHe mepecy-
BaHHS Jitoged. i mocTymo-
BOr0 CTBOPEHHS TAaKOro mpoc-
Topy COl03 Ma€ yxBaJUTHU 3a-
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measures relating to judicial
cooperation in civil matters
having cross-border implica-
tions, particularly when nece-
ssary for the proper func-
tioning of the internal market.

(2) Pursuant to Article 81(2)
of the Treaty on the Func-
tioning of the European
Union, those measures should
be aimed at ensuring, inter
alia, the mutual recognition
and enforcement of judgme-
nts between Member States,
the cross-border service of
documents, the cooperation
in the taking of evidence,
effective access to justice and
the elimination of obstacles to
the good functioning of civil
proceedings, if necessary by
promoting the compatibility
of the rules on civil procedure
applicable in the Member
States.

(3) According to the Presi-
dency conclusions of the
European Council in Tampere
of 15 and 16 October 1999,
and in particular point (33)
thereof, enhanced mutual
recognition of judgments and
other judicial decisions and
the necessary approximation
of legislation would facilitate
cooperation between compe-
tent authorities and the
judicial protection of indivi-
dual rights. The principle of
mutual recognition should
therefore become the corner-
stone of judicial cooperation
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XOJH, 10 CTOCYKTbCSA CY[0BOI
ChiBmpali y LUUBIJIBHUX clipa-
BaX, 10 MalTb TPaHCKOPJOH-
Hi HaCJiJKH, [epeayciM KOoJu
Ile TOTPi6bHO /11 3a6e3mneveH-
Hf HaJeXXHoro QyHKLiOHY-
BaHHS BHYTpPILIHBOI'O PUHKY.
(2) BiamoBigHO /10 YacTUHHU 2
crarTi 81 JloroBopy npo ¢pyH-
KIiOHyBaHHS1 €BPONENCHKOTO
Coro3y 1i 3ax0d MalOTbh OYTH
CIpsIMOBaHi Ha 3a6e3MeyeHHs,
30KpeMa, B3aEMHOIO BH3HaH-
HA Ta BUKOHAHHA pillleHb MiX
JepKaBaMU-4JieHaMH, TpaHC-
KOpZIOHHE BpY4YeHHS JOKyMe-
HTiB, cniBnpani B OTpHUMaHHI
JlokasiB, epeKTHUBHOMY JOCTY-
i /10 IpaBOCYy S Ta YCYHEHHS
IepellKo/l Ha ULIAXY [0 HaJle-
*)KHOro QYHKI[IOHYBaHHSA IUBI-
JIBHOT'O CYZJOYMHCTBA, 3a IOT-
pebu, LISIXOM CIPUSIHHSA CyMi-
CHOCTi MpaBuUJ LUBIJILHOTO
npolecy, 10 3aCTOCOBYIOTbLCH
B /lep>KaBax-4JeHax.

(3) BigmoBizHO [0 BHCHOBKIB
€sponeiicekoi Paau, yxsase-
HUX Ha 3aciganHHi B Tammnepe
15 Ta 16 xoBTHA 1999 p., 30K-
peMa, NyHKTy 33 BUIle3raja-
HOTO JIOKyMeHTa, HorJjubJjeHe
B3a€EMHE BMU3HAaHHA pilleHb
CyZly Ta IHIIUX CyZOBUX [LOKY-
MEHTIB Ta HeobOxigHe HabJ/IU-
>KEeHHSI 3aKOHOJaBCTBa CIIPHUA-
THMe CliBIpali Bjaaau y coepi
CYJlOBOTO 3aXHUCTY IIpaB 0COOU.
ToMy npuHLMN B3aEMHOTO BU-
3HAaHHf Ma€ CTaTW HapiXHUM
KaMeHeM CyJ0BOi cliBnpani y
LMBIJIbHUX cripaBax Coo3y.
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in civil matters within the
Union.

(4) According to the action
plan for the implementation
of the Stockholm programme,
the European judicial area
and the proper functioning of
the single market are built on
the cornerstone principle of
mutual recognition, which is
in turn premised on the idea
that Member States trust each
other's judicial systems. This
principle can only function
effectively on the basis of
mutual trust among judges,
legal professionals, busines-
ses and citizens. The extent of
that trust is dependent on a
number of parameters, inclu-
ding the existence of mecha-
nisms to safeguard the pro-
cedural rights of litigants in
civil proceedings. Common
minimum standards enhan-
cing the right to fair trial and
the efficiency of judicial
systems and contributing to
an effective enforcement re-
gime are therefore necessary
to guarantee the application
of that principle.

(5) By establishing minimum
rules on the protection of
procedural rights of litigants,
and ensuring citizens easier
access to justice, this Dire-
ctive should strengthen the
trust of Member States in civil
justice systems of other
Member States and can thus
help promote a fundamental
rights culture in the Union, as

(4) BignosigHo mo I[lnany aiit
moAo0 peasnizanii CTOKrosbM-
CcbKoi mporpamu, EBponench-
KHM TOpoCTip mpaBocyjjs Ta
HaJiexkHe QYHKI[IOHYBaHHS €JU-
HOTO PHUHKY OYAYIOTbCA Ha
NPUHIUII B3aEMHOr0 BU3HaH-
Hf, 110, CBOEI Yepromw, I'pyH-
TYETbCA Ha AyMLj, 1[0 JlepKa-
BU-YJIEHU [IOBIpSIOTh CYAOBil
cuctemi oauH ogHoro. lled
OpUHIUO MOXe ePeKTHBHO
dyHKIiOHYBaTH JdIlle Ha OC-
HOBI B3a€EMHOI JOBipU MIX Cy-
AasMu, npodecioHanamu, mij-
NPUEMLSAMHU Ta HaCeJeHHAM.
O6car wniei moBipU 3a/1€KUTH
BiJi HM3KM YMUHHMKIB, BKJIIO-
Yal4yd HasBHICTb MeXaHi3MiB
3axXUCTy MNpolecyaJbHUX NpaB
Y4YaCHUKIB Ipouecy B LUBLIb-
HOMY CyAO4YUHCTBI. ToMy puisa
3ab6e3neyeHHs peaJtizarlii 1bo-
ro NPUHLUITY MOTPi6HI crinbHi
MiHIMaJIbHi CTaHZAPTH, 110 3a-
6e3neuyl0Th MpPaBO Ha Crpa-
BeJJINBUM CYJJOBUU pO3IJsi],
epeKTHUBHICTb CyZ0BOi CHCTe-
MU Ta CHPHUATb ePeKTUBHO-
My peXXUMy BUKOHaHHSI.

(5) BcranoBiowo4uu MiHiMasb-
Hi CHiJIbHI NpaBuJia 3axUCTy
NpoLecyaJbHUX IpaB y4acHU-
KiB Mpoliecy Ta 3a6e3neyyrdu
rpomMajisinaM Jiermui JOCTyn
J10 mpaBocyA /s, s JlupeKTrBa
Ma€ MOCUJIUTHU J0BIipy AeprKaB-
YJIeHIiB 10 CUCTeM IMBIJIbHOTO
NpaBOCYAAsA IHIIUX JeprKaB-
YJIeHiB i, TaKMM 4YHHOM, IIO-
CIIPUSATU MNPOCYBaHHIO KYJib-

35



PO341/1 1. COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE IN THE EU

well as a more efficient inter-
nal market, while upholding
the Union’s fundamental free-
doms by developing a deeper
general sense of justice, cer-
tainty and predictability thro-
ughout its territory.

(6) The provisions of this
Directive should apply to civil
disputes having cross-border
implications, including those
arising from the violation of
the rights and freedoms
guaranteed by the law of the
Union. Where this Directive
refers to the violation of
rights granted under Union
law, it covers all the situa-
tions where the breach of
rules established at Union
level has caused or is likely to
cause prejudice to natural
and legal persons. Nothing
should prevent Member
States from applying the
provisions of this Directive
also to purely internal civil
justice cases.

(7) All Member States are
contracting parties to the
European Convention for the
Protection of Human Rights
and Fundamental Freedom of
4 November 1950. The mat-
ters referred to in this
Directive should be dealt with
in compliance with that
Convention and in particular
the rights of fair trial and
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Typu PyHAAMeHTaJbHUX NpPaB
y Corosi, a TakoXK edeKTUBHI-
IIOMY BHYTPIIIHbOMY PHHKY,
BOJIHOYAC MiJATPUMYKUYHA OCHOB-
Hi cBo601u Coto3y, po3BUBAIOYU
GiibIl TJIMOOKe 3arajibHe II0-
YyTTS CHpaBeAJIMBOCTI, BIEB-
HeHOCTi Ta mepej6a4yBaHOCTI
Ha Bcilt #ioro TepuTopil.

(6) HonoxxeHus uiei JJupeKTH-
BU INOBUHHI 3aCTOCOBYBaTHCH
[0 LMBIJIBHUX CIIpaB, W0 Ma-
I0Tb TPAHCKOPZOHHI HaCHIKH,
y TOMY 4YHUCJII Ti, 0 BUHUKA-
I0Tb YHACJHILOK NOpYLIeHHH
npaB Ta cBo60J, rapaHToBa-
HUX 3aKoHoAaBcTBOM C(Coro3y.
Axwo ua JlupekTyuBa nocuia-
€TbCS Ha MOpYILIEeHHS [pas,
HaJlaHUX BIAMNOBITHO [0 3aKO-
HogaBcTBa Cor03y, BOHA OXOIl-
JIIOE BCi BUIIAJKH, KOJIU NOPY-
IIeHHS NpaBUJI, BCTAHOBJIEHUX
Ha piBHi Coro3y, BHKJIMKAJO
abo MoXKe COPUYMHUTHU HIKOAY
¢i3UYHUM Ta  IOPUAUYHUM
oco6am. Himo He Mae mepeni-
KO/pKaTU  Jiep)KaBaM-4JleHaM
3aCTOCOBYBAaTH N0JIO>KEHHS
niei /[lupekTUBU Tak caMo [0
CyTO BHYTPIIIHIX LUBUIbHUX
CIpas.

(7) Bci mep:kaBU-4JIEHH € CTO-
poHaMu EBpOIMNENCHKOI KOHBe-
HLI Ipo 3aXUCT NpaB JIIOAUHU
Ta OCHOBOIIOJIO)KHUX CBOGOJ
Bix 4 nucrtomaza 1950 p. Iu-
TaHH#, 3rajiadi B 1k /lupek-
TUBI, MAalOTb PO3IJIALATUCH Bi-
AnoBigHo g0 1iei KoHBeHII],
30KpeMa, NIpaB Ha ClpaBeJJu-
BUH cyj i eQeKTHBHUH 3acib
NIPaBOBOTO 3aXHUCTY.
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effective remedy.

(8) This Directive seeks to
promote the application of
common minimum standards
of civil procedure to secure
effective access to justice in
the Union. The generally re-
cognised right of access to
justice is also reaffirmed by
Article 47 of the Charter of
Fundamental Rights of the
European Union (the ‘Charter’).

(9) Civil proceedings should
be further improved by ta-
king advantage of the tech-
nological developments in the
field of justice and of new
tools available to the courts
and tribunals, which can help
to overcome geographical
distance and its consequences
in terms of high costs and
length of proceedings. To fur-
ther reduce litigation costs and
the length of proceedings, the
use of modern communication
technology by the parties and
the courts and tribunals should
be further encouraged.

(10) In order to enable per-
sons to be heard without
requiring them to travel to
the court or tribunal, Member
States should ensure that oral
hearings as well as taking of
evidence by hearing witne-
sses, experts or parties can be
carried out using any app-
ropriate means of distance
communication, unless, on
account of the specific circu-
mstances of the case, the use

(8) s [lupekTHBa cnpsMoBa-
Ha Ha CIPUSHHA 3acTOCYyBaH-
HIO CHIJIbHUX MiHIMaJIbHUX
CTaHJApTiB LUBIJIBHOTO NpO-
1ecy 3 MeTow 3abe3nedyeHHs
edpeKTUBHOIO JOCTYNY A0 Npa-
Bocyaasa B Corosi. 3arasibHor-
pUIHATe NpaBo Ha JOCTYIN [0
NpaBOCYyAAsA TaKOX MiATBep-
JDKY€eTbCA cTaTTero 47 Xaprii
OCHOBHUX MpaB EBpONeNCchKO-
ro Coro3sy («XapTisi»).

(9) UuBinbHME mpolec ciif
BJIOCKOHAJIUTH, CKOPUCTABIIUCh
TEXHOJIOTIYHUMH [JOCATHEHHS-
MU y chepi mpaBocyAa Ta HO-
BUMM iHCTpYMEHTaMH, JOCTYI-
HUMU I CYAiB Ta OPraHiB, AKi
MOXYTb [JOTIOMOITH IOJ0JIAaTH
reorpadiyHy BifcTaHb i mop’s-
3aHi 3 UM BHUCOKI BUTPATH Ta
TPUBAIICTb PO3IJIALY CIPaBH.
JJia nopanplioro 3MeHIeHHS
CYZlOBUX BHUTpPAT 1 TPUBAJIOCTI
CyZJOBUX NpPOLECIB CJIiJ MpOJo-
BXXYBaTH 3a0X04yBaTU BUKOPHU-
CTaHHA Cy4YaCHUX TeXHOJIOTIN
3B'SI3Ky CTOPOHAMH, Cy/laM{ Ta
OopraHaMH.

(10) Jlns Toro o6 JitoAu pea-
JIi3yBaJIU CBOE NpaBO OYTH MO-
YyTUMHU B CyJi Ta He MOLOpPO-
KyBaJIM 33Ji [IbOTO [0 CYZAY
abo opraHy, Jep>aBU-4JeHU
MawTb 3abe3nedyuTH, 106 yC-
He CyJl0Be 3acCiJlaHHf, a TaKOX
OTPUMaHHS J0Kas3iB HUIAXOM
Jadi IoKa3aHb CBIJKIB, eKkclep-
TiB YM CTOPiH, MOTJIU 3/ilICHIO-
BaTHCS 3a JAOINOMOIOI0 Bigmo-
BiHUX 3ac06iB 3B'I3KY Ha Bijl-
CTaHi, 3a BUHSAATKOM BHUIIaJIKiB,
KOJIM 32 KOHKpPEeTHUX 06CTa-
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of such technology would not
be appropriate for the fair
conduct of the proceedings.
This provision is without
prejudice to Council Regu-
lation (EC) No 1206/2001.

(11) Member States’ courts
should be able to rely on
experts’ opinions for tech-
nical, legal or other eviden-
tiary issues. Save where
coercive measures are nee-
ded and in accordance with
the freedom to provide ser-
vices and the case-law of the
Court of Justice, judges in one
Member State should be able
to appoint experts to conduct
investigations in  another
Member State without any
prior authorisation being
necessary for their conduct.
To facilitate judicial expertise
and taking into account
limitations in appointing suf-
ficiently qualified experts in
one Member State’s juris-
diction, for instance due to
the technical sophistication of
the case or the existence of
direct or indirect links
between the expert and the
parties, a European directory
of all national lists of experts
should be created and kept
up to date as part of the
European e-justice portal.

(12) Provisional and protec-
tive measures should strike
an appropriate balance bet-
ween the interests of the
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BUH CIpaBU 3aCTOCYBaHHSA Ta-
Kol TexHoJsorii He 6yne Jopey-
HUM JUIl CIIpaBeJl/IMBOrO pO3r-
JaAy crnpaBu. Lle nosioxxkeHHA He
nopyiuye [loctaHoBy Paau (€C)
Ne 1206/2001.

(11) Cyau fep»kaB-uJieHiB 1mo-
BUHHI MaTHU MOXJIMBICTb IOK-
JIaJlaTHUCA Ha AYMKY eKCIepTiB
00 TEXHIYHUX, IPUAUYHUX
ab0 iHIIKMX NHUTaHb, IO MiAT-
BEP/KYIOTb Jl0Ka3. 32 BUHAT-
KOM BHUINAaJKiB, KOJU NOTPi6HI
NPUMYCOBi 3aX0Au Ta BifIOBi-
JHO 10 CBOOOAY HaZJaHHS II0C-
JayT i cypoBoi npaktuku Cyny,
CyAAi B OAHIN Jep:KaBi-4JieHi
NMOBUHHI MaTH MOXJIUBICTb
NpHU3HA4YaTH eKCIepTiB JJid
NpOBeZleHHA [OC/Hi/PKeHb B
iHwi fgepxkaBi-useHi 6e3 mo-
nepesHbOI JOMOBJIEHOCTI [Jid
Woro npoBefeHHs. [l moJie-
TIIeHHA CyJO0BOI eKCIepTHU3H
Ta BpaXxyBaHHSI 06MeXeHb 110-
Jl0 Tpu3HaYeHHs KBaJidiko-
BaHUX QaxiBIiB y 0OpUCAUKILT
OJiHIEl JlepkaBU-4JIeHa, Ha-
NpUKIaL, 4Yepe3  TexHiYyHy
CKJIAJHICTb cpaBu abo HasiB-
HiCTh MPSAMHUX a00 HempsIMHUX
3B'A3KiB MK eKcnepToM Ta
CTOpPOHAMHU, Ma€ GYTH CTBOpe-
HUN EBpoONeNCcbKUN AOBiAHUK
yCiX HaliOHaJIbLHUX €KCIepTiB
K YaCTUHa €BPOMNENCHKOro
NOpTaly eJIeKTPOHHOTO CYJO-
YHUHCTBa, AKUM CJIif, MOCTilHO
OHOBJIFOBATH.

(12) 3a momoMorow THUMYaco-
BUX i 3a6e31e4yBaJbHUX 3aX0-
AiB CJiJi BCTAHOBUTU HaJleX-
HUH 6GajlaHC MK iHTepecamMu
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applicant in being awarded
provisional protection and
the interests of the defendant
in preventing abuse of such
protection. When provisional
measures are requested prior
to obtaining a judgment, the
court with which the app-
lication is lodged should be
satisfied on the basis of evi-
dence submitted by the app-
licant that he or she is likely
to succeed on the substance
of the claim against the
defendant. Furthermore, the
applicant should be required
in all situations to demon-
strate to the satisfaction of
the court that his claim is in
urgent need of judicial pro-
tection and that without the
provisional measures, the
enforcement of the existing or
future judgment may be
impeded or made subs-
tantially more difficult.

(13) The provisions of this
Directive shall be without
prejudice to the particular
provisions for the enfor-
cement of rights in the do-
main of intellectual property
set out in Union instruments
and most notably those found
in Directive 2004/48/EC of
the European Parliament and
of the Council. It shall also be
without prejudice to the
particular provisions for the
recovery of cross-border debt
as established in the Euro-
pean Account Preservation
Order.

3adBHMKA Y HaJlaHHI TUMYaco-
BOro 3abe3mnevyeHHs Ta iHTe-
pecamu BiJnoBizaya y 3amnoo6i-
raHHi 3JIOB)XMBAaHHIO TaKWMU
3axofaMu. SKI0 THUMYacoBi
3aX04Y BUMaralmTbCad [0 yX-
BaJIeHHA pilleHHd, CyJ, [0
AKOT0 TNOJAEThCA CKapra, Mae
YXBaJIMTU pillleHHA Ha MifAcTa-
Bi [0KasiB, NMOJaHUX 3asBHU-
KOM, {KIIO BiH, iMOBipHille 3a
BCe, JOCATHe YCIiXy IO CYTi
NI030By IPOTU BiAmNOBiJaya.
KpiM Toro, 3assBHUK NOBUHEH ¥
6y/b-sIKOMy pa3si JJOBECTH Cy-
[y, 10 #oro BUMora norpeo6ye
TEepMIiHOBOTO CYyJOBOTO 3axHc-
Ty i o 6e3 3acToCyBaHHA Ta-
KHX 3aXO[iB BUKOHAHHS YUH-
HOT0 YU Mal6yTHbOTO
pilleHHs MOXe OYTH CyTTEBO
yCKJafiHeHe abo B3araji yHe-
MOXKJIMBJIEHE.

(13) Mosoxxkenns uniei /Jlupek-
THBH He NOPYLIYIOTb KOHKpe-
THUX NpPaBWJ IOJ0 3abe3me-
YeHHA IpaB IHTeJeKTyaJlbHOI
BJIACHOCTI, BUKJIQZIeHUX Y J0-
kyMmeHTax Coro3y, i, 30kpeMa,
THX, 10 MicTATbCA B Jlupek-
TuBi 2004/48/€C EBponekchb-
KOro napJsiaMmeHTy Ta Pajau. lle
TaKoXX He Ma€ CylNepeyuTH
OKpeMHUM I0JIOKEHHSIM L1010
CIJIATH TPAHCKOPAOHHHUX 6OP-
riB, AK BCTaHOBJIEHO B EBpoO-
nelcbKOMy Hakasi npo 3abes-
NeyeHHH KOLUTIB Ha paxyHKY.
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(14) A key role should be
given to courts in protecting
the rights and interests of all
parties and in managing the
civil proceedings effectively
and efficiently.

(15) The objective of securing
a fair trial, better access to
justice and mutual trust, as
part of the policy of the Union
to establish an area of free-
dom, security and justice,
should encompass access to
judicial as well as extra-
judicial dispute resolution
methods. In order to enco-
urage parties to use media-
tion, Member States should
ensure that their rules on
limitation and prescription
periods do not prevent the
parties from going to court or
to arbitration if their media-
tion attempt fails.

(16) Due to differences bet-
ween Member States’ rules of
civil procedure and especially
those governing the service of
documents, it is necessary to
define the minimum stan-
dards that should apply to
civil  proceedings falling
within the scope of Union
law. In particular, service
methods that ensure prompt
and safe receipt of the served
documents, confirmed by a
proof of delivery, should be
prioritised. The use of mo-
dern communication techno-
logies should therefore be
widely encouraged. For docu-
ments that need to be served
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(14) KuoyoBy poJib ciin Ha-
JlaBaTU CcyJaM y 3aXHWCTi NpaB
Ta iHTepeciB ycCiX CTOpiH Ta B
epeKTUBHOMY i MNpPOAYKTHUB-
HOMY KepyBaHHI LWBIJIbHUM
IIPOLECOM.

(15) BusHaueHa MeTa UL[OJ0
3abe3neyeHHsl CIPABeAJIUBOTO
CyZLOBOTO PO3IJAAY TA B3a€EM-
HOI JIOBipU SIK YaCTUHU MOJIi-
Tuku Cor3y A/ po36ynoBU
30HM CBOOOJM, Oe3meKd Ta
NpaBOCYAAsl Ma€ OXOIJIIOBAaTH
JOCTYIl [0 CYLOBHUX 1 mosacy-
JOBUX MeTOJIB BUpIlIeHHHA
criopiB. lo6 3a0X0THUTH CTO-
POHU BHKOpPHUCTOBYBATH IOCe-
PeAHULITBO, JepKaBU-UJIeHU
MarwTb 3a6€e3MeYnTH, 106 npa-
BUJIA NIPO CTPOKU HOro0 3AiHC-
HEHHsI He MepelKoKaau
CTOpPOHAaM 3BepTaTHUCH 10 CYyAY
a6o apbiTpaxy, sKIIo iX crpo-
0a mocepeTHULITBA He BAACThHCSL.
(16) Yepes BigMiHHOCTI Mix
npaBUJIaMH LMBIJIBHOTO MPO-
1lecy JepKaB-4JIeHiB Ta, 30K-
peMa, MNpaBUJaMHU BpYy4YeHHHA
JIOKYMEHTIB NMOTPi6GHO BH3HA-
YUTHU MiHIMaJIbHI CTaHJApTH,
AKI MawTb 3aCTOCOBYBaTHCA
JO0 LMBUIBHUX CHpaB, 110 Mij-
najawTb niJ cdepy Aaii 3ako-
HozxaBcTBa Cor3y. 30KpeMa,
NpiOPUTETHUMH MaKwTb OyTHU
Taki cnoco6u BpY4YeHHs, IO
3a6e3nevyyl0Th IWIBUJKE Ta
6e3neyHe OTPUMaHHS [JOKYy-
MEHTIB, Ki lepeJarnThbCs, HiJ-
TBep/pKeHe Jo0KasaMH IX Bpy-
yeHHA. ToMy peKOMeHJy€ETbCA
IIMPOKO BUKOPHUCTOBYBATH Cy-
YyacHi KOMyHiKaliiiHi TexHoJ10-
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on the parties, electronic
service should be on an equal
footing with postal service.
The available electronic means
should ensure that the con-
tent of the documents and
other written communica-
tions received is true and
faithful to that of the docu-
ments and other written
communications sent, and
that the method used for the
acknowledgment of receipt
provides confirmation of the
receipt by the addressee and
of the date of receipt.

(17) Member States should
ensure that the parties to civil
proceedings have the right to
a lawyer of their choice. In
cross-border disputes, the
parties should have the right
to a lawyer in the Home State
for preliminary advice and
another one in the Host State
to conduct the litigation.
Confidentiality of communi-
cation between the parties
and their lawyer is key to
ensuring effective exercise of
the right to a fair trial
Member States should there-
fore respect the confi-
dentiality of meetings and
other forms of commu-
nication between the lawyer
and the parties in the exercise
of the right to a lawyer
provided for in this Directive.
The parties to a case should
be able to waive the right

ril. /lng [OKyMeHTIB, fIKi MOT-
piGHO BpYYHUTH CTOpOHAM,
eJIeKTPOHHI CcepBiCM MawThb
3aCTOCOBYBAaTHUCS Ha pIBHUX
YMOBaXx 3 MOLITOBOIO CIYK6010.
JocTynHi eseKTpOHHI 3acobu
MaloThb 3abes3nevyyBaTH, 11106
BMICT OTPUMAHHUX [JOKYMEHTIB
Ta IHIIUX NMHUCbMOBHUX IOBiJO-
MJIeHb OYB AilicHUM i Bifnosi-
JlaB BUMOTraM [0 JOKYMEHTIB
Ta IHIIMUX HA/ICJIAHUX [MUCbMO-
BUX IIOBiJlOMJIEHb, a TaKOX
106 crnoci6, SKU BUKOPHUCTO-
BYETbCA [JIsl NiTBepAKEHHS
Bpy4YeHHs], 3a6e3ne4yyBaB IiJ-
TBep/KEHHS TaKOr0 BpyYeHHs
oJiep>KyBaydeM i JjaTy Bpy4eHHs.
(17) AepkaBu-4jieHH NOBUHHI
3a6e3neyuTH, 106 CTOPOHHU
[IUBIJIBHOTO CYJOYMHCTBA Ma-
JIM MpaBO Ha aJiBOKaTa 3a ix
BUGOpOM. Y  MDKHaApOJHUX
Cropax CTOPOHU MalOTh NPaBO
MaTH OJJHOTO aJiBOKaTa y Kpa-
IHI MOXO/KeHHSA [JId OTpH-
MaHHA NonepeHbOl KOHCYJIb-
Taljii, a Apyroro - y MpHUH-
Marouill Jiep>kaBi [iJis1 BeJleHHS
cynoBoro mporecy. Kondinen-
[IMHICTh CHOUIKYBaHHSA MDX
CTOpPOHAMHU Ta IX aJBOKaTaMH
€ 3amnopykow edeKTHUBHOTO
3/4iliCHeHHsI NpaBa Ha Clpase-
JJIMBUM  CYZlOBUA  PO3TJAJ.
ToMmy JgepaBU-4JieHW MalOTh
noBakaTu KOHQiJeH[IHHICTb
3ycTpived Ta iHmMX popM cri-
JIKyBaHHAA MDK aJBOKaTOM I
CTOPOHaMHU MiJ yac 3/ilCHEH-
HS TpaB aJiBOKaTa, nepejoba-
YyeHUX Li€0  [upeKTHUBOIO.
CTOpoHM NMOBHMHHI MaTU MOX-

41



PO341/1 1. COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE IN THE EU

granted under this Directive
provided that they have been
given information about the
possible consequences of
waiving that right.

(18) The payment of court
fees should not require the
claimant to travel to the
Member State of the court or
tribunal seized or to hire a
lawyer for that purpose. In
order to ensure claimants’
effective access to the pro-
ceedings, the Member States
should offer at least one of
the distance-payment me-
thods provided for in this
Directive, as a minimum.
Information about court fees
and methods of payment, as
well as about the authorities
or organisations competent
to give practical assistance in
the Member States should be
transparent and easily acces-
sible on the internet through
appropriate national
websites.

(19) Member States should
ensure the respect of the
fundamental right to legal aid
as provided for in Article
47(3) of the Charter. All
natural or legal persons
involved in civil disputes
within the scope of this
Directive, whether acting as
claimants or as defendants,
should be able to assert their
rights in the courts even if
their  personal financial
situation makes it impossible
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JIUBICTBH BIIMOBUTHCA BiJ Ipa-
Ba, HaJlaHOT'O BIiAMNOBiHO A0
1iel lupeKTUBY, 32 YMOBH, 110
iMm 6ysi0 HagaHo iHdopmalliro
PO MOXKJIMBI HaCJiKU BigMoO-
BM BiJ| 1bOTO MpaBa.

(18) Cnsiata cyoBUX BUTpAT
He I[OBUHHAa 3000B’sI3yBaTHu
3afBHUKA MNPUDKIXKATH [0
Jlep>KaBU — 4JieHa CyAy 4u op-
raHy, SKU{d po3rJsjae crpasy,
abo0 HaWMaTH JJIA LIbOr0O aJBo-
kaTa. [1o6 3a6e3neunuTH edek-
TUBHUM [OCTYN 3asBHUKIB [0
NpaBOCYAAsA, JepKaBU-4JEeHU
MalTb 3alpoONOHYyBaTU MpHU-
HaliMHi oAWH i3 MeTOJiIB AuC-
TaHLiiiHOI omyaTH, nepeaoda-
YyeHUX Liewo [JUpeKTUBOIO.
Indopmariis nmpo cyaoBi 36opu
Ta CHOCOOM OIUIaTH, a TaKOX
PO OpraHd YU oOpraxisalii,
KOMIIETEHTHI HaJlaBaTH Mpak-
THUYHY [IONIOMOTY B Jiep>kaBax-
YyJjieHax, MalwTb OyTH MpPO30-
pUMHU Ta JIerKO JOCTYNHUMH B
iHTepHeTi 4epe3 BiANOBiAHI
HallioHaJIbHi Be6-CalTH.

(19) /lepxaBU-4JieHU MalTh
3a6e3MeyuTH I[0Bary OCHOB-
HOTO IpaBa Ha MpPaBOBY [JOIIO-
MOTY, K Lle IlepeAbayeHo Jac-
TUHOW0 3 cTatTTi 47 XapTil. Yci
¢disuyHi abo opugUYHI ocobHy,
sKi 6epyTh y4acTb y IUBiJb-
HUX CIIpaBax y Mexax uiei Jlu-
PEKTHUBY, He3aJIeXHO Bif, Toro,
AIIOTb BOHU 4K [03UBayi 4u
Bi/iTOBiJlayi, MOBMHHI MaTH
MOXJIUBICTh 3axUvIATH CBOI
npaBa B CyJaX, HaBiTh AKILO IX
ocobucra ¢iHaHCOBa cUTyaLis



CN1bHI MIHIMA/IbHI CTAHOAPTU UMBIJIbHOIO MPOLUECY B €C

for them to bear the costs of
the proceedings. Legal aid
should cover pre-litigation
advice with a view to rea-
ching a settlement prior to
bringing legal proceedings,
legal assistance in bringing a
case before a court and rep-
resentation in court and
assistance with the cost of
proceedings. This provision is
without prejudice to Council
Directive 2002 /8/EC.

(20) The creation of a Euro-
pean judicial culture that fully
respects subsidiarity, propor-
tionality and judicial inde-
pendence is central to the
efficient functioning of a Euro-
pean judicial area. Judicial
training is a crucial element
in this process as it enhances
mutual confidence between
Member States, practitioners
and citizens. In this regard,
Member States should coope-
rate and provide support for
vocational training and ex-
change of best practices bet-
ween legal professionals.

(21) This Directive sets mi-
nimum rules. Member States
may extend the rights set out
in this Directive in order to
provide a higher level of
protection. Such higher level
of protection should not
constitute an obstacle to

He [JI03BOJIIE INOKPHUBAaTHU BH-
TpaTH Ha CYAOBUH PO3TJAL.
[IpaBoBa momomora Ma€ OXOII-
JIIOBATH AK JOCYZ0BI KOHCYJIb-
Talii 3 MeTOW [I0CATHEHHS
BperyJBaHHf, Tak 1 4ac
yOPOJAOBXK 3JiHCHEHHS CyJo-
YUHCTBA, 30KpeMa, HaJaHHA
IIPpaBOBOI JONOMOTH LIOAO0 I0-
JaHHA 1030By JO CyAy Ta
npeACTaBHULTBA B CyZi, a Ta-
KO JIOIIOMOTH Yy BUTpaTax Ha
npoBa/pkeHHd. lle nmosoxeHHs
He nopywye JupektuBu Paau
2002/8/€C.

(20) CTBOpeHHs EBpormneiicbKoi
CyJlOBOI KyJbTypU Ma€ Bifoy-
BaTUCA Ha OCHOBI NPUHLMIIIB
cybcuiiapHocTi, mpormopuii-
HOCTi Ta He3aJIeKHOCTI CYZAiB,
1[0 € KJOYOBUM Y QYyHKIiOHY-
BaHHI EBpOMENCHKOro Mpoc-
TOpy npaBocyasad. Cynosi Tpe-
HIHTM €  HaWBaOXJIMUBIILINM
€eJIEMEHTOM LbOr'0 TPOLECY,
OCKIJIBKY Lie MiZiBUILYyE B3aEM-
Hy J0Bipy MDX JepaBaMu-
YyJleHaMH, [IpakTUKaMHM Ta
rpoMaZiiHaMu. Y 3B'SI3Ky 3 [IUM
JlepKaBU-4JIeHM MalThb CIiB-
npanoBaTyd Ta HaJaBaTH IMiJ-
TPUMKY mnpodeciiiHOMy Ha-
BYaHHI0O Ta OOMiHy HaliKpa-
IMMU IDpaKTHKaMu Mix daxi-
BLIIMH Yy TaJly3i FoCTULIL

(21) g /lupekTHBa BCTAaHOB-
JIIOE MiHIMaJbHI  IpaBUJIA.
Jep:xaBu-4/leHU MOXYTb IIO-
IIKpIOBAaTU INpaBa, Mepenba-
YeHi wHi€ro /JlupeKTUBOIO, [Jf
3abe3neyeHHs1 6isblI BUCOKO-
ro piBHA 3axucTy. Takul pi-
BEHb 3aXUCTy He Ma€ CTaHOBU-

43



PO341/1 1. COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE IN THE EU

mutual trust and effective
access to justice that those
minimum rules are designed
to facilitate. The level of
protection provided for by
the Charter, as interpreted by
the Court, and the primacy,
unity and effectiveness of
Union law should thereby not
be compromised.

(22) Since the objectives of
this Directive, namely setting
common minimum standards
of civil procedure, cannot be
sufficiently achieved by the
Member States but can
rather, by reason of the scale
or effects of the action, be
better achieved at Union
level, the Union may adopt
measures, in accordance with
the principle of subsidiarity
as set out in Article 5 of the
Treaty on European Union. In
accordance with the principle
of proportionality, as set out
in that Article, this Directive
does not go beyond what is
necessary in order to achieve
those objectives.

(23)In  accordance  with
[Article 3]/[Articles 1 and 2]
of Protocol No 21 on the
position of the United King-
dom and Ireland in respect of
the area of freedom, security
and justice, annexed to the
Treaty on European Union
and to the Treaty on the
Functioning of the European
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TH NepellKoJY Ha IIJIAXY B3a-
€MHOI I0BipH U ePeKTUBHOIO
JOCTyIy [0 IpaBOCYAAs, OCKi-
JIbKM i MiHIMaJIbHiI IpaBuJa
nNpU3HayeHi AJd HOro moJier-
meHHA. TaKUM 4YMHOM, piBeHb
3axXUCTy, nepeabadyeHuit Xap-
Ti€lo, SIK 1ie 6YJI0 BUTIYMaueHO
CyzmoM, a TakoXx nepuioyepro-
BiCTb, €IHICTb Ta edeKTHUB-
HicTb COI03HOTO 3aKOHO/ABCT-
Ba He IOBUHHI TaKUM YHHOM
NOpYILyBaTUCS.

(22) Ockinbku nineit miei Ju-
PEKTHUBH, a caMe BCTAaHOBJIEH-
H CHOIJIBHUX  MiHIMaJbHUX
CTaHZApTiB LUBIJIBHOTO IpO-
1lecy, He MOXHa [JOCATHYTH
Jlep>kaBaMU-4JIeHaMH OKpeMO,
TiJibku Ha piBHI Coro3y, Coto3
MOXKe BXKHMBaTH 3ax0/IiB Bifo-
BiZIHO /10 MpUHLMIY cyGCcu/ia-
PHOCTI, IK mepej6ayeHo CTaT-
Teto 5  JloroBopy  mpo
€sponelicbkuii Cor3. Bignosi-
JHO 0 NPUHLUINY NPONOpLili-
HOCTi, BUKJIaJleHOoi B I[ifi cTa-
TTi, /lUpeKTHBa He BUXOAUTH
3a Mexi Toro, 1w MNOTPiGHO
[ JOCATHEHHSA LUX LiiJIeH.

(23) BignosigHo fo [cTaTTi 3]
/ [crateit 1 i 2] IlpoTokony
Ne 21 mpo mosuniro Croaydye-
Horo KoposiscTsa Ta Ipnangii
B Trajiy3i cBo60 U, 6e3neKu Ta
CIpaBe/JIMBOCTI, 10 MIiCTATh-
csa B JlogaTKy npo €Bporeichb-
kuil Cor3 Ta JloroBopy mnpo
GyHKLiOHYBaHHA EBponench-
koro Cow3sy [ui [Jep’kaBu-
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Union, [those Member States
have notified their wish to
take part in the adoption and
application of this Directive]/
[and without prejudice to
Article 4 of that Protocol,
those Member States are not
taking part in the adoption of
this Directive and are not
bound by it or subject to its
application].

(24)In  accordance  with
Articles 1 and 2 of Protocol
No 22 on the position of
Denmark, annexed to the
Treaty on European Union
and to the Treaty on the
Functioning of the European
Union, Denmark is not taking
part in the adoption of this
Directive and is not bound by
it or subject to its application,
HAVE ADOPTED THIS DIRE-
CTIVE:

YJIeHW TOBIJJOMUJIM IPO CBOE
Oa)kaHHS B3STU y4acTb y MpHU-
WHATTI Ta 3acTOCyBaHHI L€l
JupektuBu]| / [i 6e3 wmKoaU
aasa crarti 4 yboro IlpoTtoko-
Jy, 1i Aep:aBU-4JeHU He Oe-
PyThb y4acTi B yXBaJlIeHHi Lji€l
JlupeKTHBY, BOHA He € 000B'A-
3KOBOIO | He MifJiAra€e 3acrto-
CYBaHHIO].

(24) BignmoBigHo mo ctaTeit 1 i
2 IlpoTtokouy Ne 22 npo nosu-
uiro Jlanii, gomanoi go Jloro-
Bopy npo E€Bponercbkuii Cor3
Ta JloroBopy npo QYHKLiOHY-
BaHHA €EBpormelicbkoro Corwoay,
JaHia He Gepe y4acTi B npu-
HHATTI niei /JlupekTuBu i He
MOB'"A3aHa Hew abo He migJis-
ra€ 3aCTOCyBaHHIO,

YXBAJIWIN 010 AUPEKTHBY:

CHAPTERI:
SUBJECT MATTER, SCOPE AND DEFINITIONS

PO3AIII:
INPEJAMET, CPEPA TA BUBHAYEHHA

Article 1 Subject matter

The objective of this Directive is to approximate civil procedure
systems so as to ensure full respect for the right to a fair trial as
recognised in Article 47 of the Charter and in Article 6 of the ECHR,
by laying down minimum standards concerning the commencement,
conduct and conclusion of civil proceedings before Member States’
courts or tribunals.

Crarts 1. [IpegmeT

MeToto 1€l JlMpeKTUBU € HAOJMKEHHSI LIUBIJIBHOTO MpoLecy 3
THUM, 11106 3a6e3MeYUTH NOBHE JOTPUMaHHA IIpaBa Ha ClipaBeJIMBUN
CYy[,0BUU pO3rJaj, BU3HaHe cTaTTero 47 Xaprii Ta ctattero 6 EKILJI,
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