See discussions, stats, and author profiles for this publication at: https://www.researchgate.net/publication/314260851
TeopeTu4Hi oCHOBU LKMBiNbLHOro npouecy €C

Book - July 2015

CITATIONS READS
0 201
1 author:

i Iryna lzarova
Taras Shevchenko National University of Kyiv
23 PUBLICATIONS 1 CITATION

SEE PROFILE

Some of the authors of this publication are also working on these related projects:

Project European Civil Procedure View project

Project International Conference "Small Claims Procedure: European and Ukrainian experiences" November 23, 2018, Kyiv, Ukraine View project

All content following this page was uploaded by Iryna Izarova on 07 March 2017.

The user has requested enhancement of the downloaded file.

ResearchGate


https://www.researchgate.net/publication/314260851_Teoreticni_osnovi_civilnogo_procesu_ES?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_2&_esc=publicationCoverPdf
https://www.researchgate.net/publication/314260851_Teoreticni_osnovi_civilnogo_procesu_ES?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_3&_esc=publicationCoverPdf
https://www.researchgate.net/project/European-Civil-Procedure?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_9&_esc=publicationCoverPdf
https://www.researchgate.net/project/International-Conference-Small-Claims-Procedure-European-and-Ukrainian-experiences-November-23-2018-Kyiv-Ukraine?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_9&_esc=publicationCoverPdf
https://www.researchgate.net/?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_1&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Iryna_Izarova?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_4&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Iryna_Izarova?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_5&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Iryna_Izarova?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_7&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Iryna_Izarova?enrichId=rgreq-62032ef0542f304e4e9dea69cb16ebaf-XXX&enrichSource=Y292ZXJQYWdlOzMxNDI2MDg1MTtBUzo0NjkyMTcxNDIxNTMyMTZAMTQ4ODg4MTQ5MjgxMg%3D%3D&el=1_x_10&_esc=publicationCoverPdf

MIHICTEPCTBO OCBITH I HAYKH YKPATHU

l. 0. IBAPOBA

TEOPETUYHI 3ACALOU
LUBIJNIBHOIO NMPOLECY
€EBPOMNEUCbLKOIo
COKO3Y

MoHorpadis

Kuis 2015



VK 347.9(4-6€C+477)
BEBK 67.99(4Vkp)

I-32

I-32

PeueH3eHmu
0. B. /I3epa, 10KTOp IOPUANYHKX HAYK, podecop,
unen-kopecrnonaeHT HATIpH Vkpaiuu, npodecop kadenpu nuBinpHOTO npasa

KuiBcpkoro HarionanbHOro yHiBepcutety imeHi Tapaca IlleBuenka;

B. I. Kuciip, JOKTOp FOPUIMYHUX HaYK, Ipodecop,

npogecop kadeapu Mi>kKHapoOIHOTO MPUBATHOTO IIpaBa
KuiBcpkoro HarioHansHOro yHiBepcutery imeHi Tapaca IlleBuenka;
5. M. PomaHIOK, KaHAMJAT IOPUINYHUX HAYK,
ronosa Bepxosuoro Cyny Ykpainu

PekomeHdosaHO 00 dpyKy BueHoro padoio
IHcmumymy ekoHoMiko-rpagosux 00CioXeHb
HaujoHanbHoi akademii Hayk YkpaiHu
(Mpomokosn Ne 7 8id 26 yepsHst 2015 p.)

Izapoga L. O.

TeopetnyHi 3acamy NHUBUTLHOTO TIPOIECY €BPOIEHCHKOTO
Cotozy : monorpadist / I. O. I3apoBa. — Kuis : B/l «laxop»,
2015.—335,[1]c.

ISBN 978-617-7020-48-5

MoHorpadis npucBsiueHa MUTAHHSAM CTAHOBJICHHS Ta (OPMYBaHHS LH-
BitbHOTO mporecy €C. Y poOoTi mpoaHaai30BaHO €Tany CTAHOBICHHS IH-
BinbHOro mpouecy €C, BU3HA4Ya€ThCsl HOro 1HCTUTYLINHA N0OYy10Ba, Xapak-
TEpU3YIOThCS OCHOBHI NPOBAUKEHHS — 3 BHUPIIIEHHSA APiOHMX CIIOPiB,
BUJa4Yl CYJOBOrOo Haka3dy, BHJAadi BHMKOHABUOI'O JMCTa Ta 3a0e3neueHHS
IPOIIOBUX KOIITIB.

Jlis HaykoBIiB, (axiBLiB y cdepi HUBIIBHOTO MPOLECY, CTYACHTIB, a
TaKOX yCIX THX, XTO IIKABUTHCSI MUTAHHSAMH CYZOBOTO 3aXUCTY MpAaB.

VK 347.9(4-6€C+477)
BBK 67.99(4Ykp)

© 1. O. Izapoga, 2015

ISBN 978-617-7020-48-5 © TOB B «dakop», 2015



SMICT

TIEPEJIMOBA .. .o\ o et e e 5

Pozzia I. TEPETYMOBH I'APMOHI3AITIIT .
OUBIJIBHOI'O MPOLECY AK CKJIAJOBOI

€BPOIENCBHKOI IPABOBOI IHTETPALI. . .. ......... 8
1.1. OcHoBHI eTanu 30JMKEHHsI IUBIILHOTO TIpoliecy B €Bpori . . 8
1.2. TIpoekT 3 anpokcuMallii muBibHOTO Mporecy B €C Ta Ho-
TO PEBYIBTATH « « ¢ o v e e e e e e e e e e e e e e e e e e e e e e eee e 27
1.3. Ipuamumu ALI-UNIDROIT sk npukiaa rapMoHi3anii mu-
BUTBHOTO TIPOIIECY CBITOBOTO MACIITA0Y. « « « v v v v v e e e e e v e s 39
1.4. PerioHanbHi €BpOINEHCHKI MpaBWiia IUBIILHOTO CYJOYHH-
o T 52
1.5. "'apMoHi3aIlist IUBUTBHOTO MPOIIECY B CBITII YKJIaJICHHS
Yroau mpo Acomianiro Mixk YkpaiHooTa€C. . ... ... .. ... 64

Posain IL IIABLIBHUI IIPOLIEC €BPONENCHKOI'O COIO3Y
SAK YHIBEPCAJIBHA ®OPMA 3AXHUCTY IIPAB

YYACHUKIB TPAHCKOPJOHHUX BITHOCHUH . . . . . . . .. 74

2.1. 3akoHOAaB4i 3acajy rapMOHi3alii IUBUILHOTO TPOLECY
BEC L 74

2.2. CyTHICTh Ta O3HaKH LMBIIBHOTO mpoiecy €BponenchKoro
L070) 10 c 2 86
2.3. Pexxum BinbHOTO 00Iry Cy0BHX pilieH BEC. . . ... ... .. 105

2.4. Miclie IMBUTBHOTO TPOIIECY Y NPaBOBil cucTeMi €Bporneii-
CBKOTO COIOBY & & o v vttt e e e e e e e e e e e e e e e e e e e 115
2.5. Ilpunanmnyu nuBinsHOTO Tiporiecy €C Ta ixHiH 3MicT. . . . . . . 131

Pozzia IIL. THCTATYIIHHA CUCTEMA IIUBLJIBHOT'O

MPOIECY €EBPONEMCBKOIO COIO3Y . . ............ 146

3.1. OCHOBHI IHCTHTYTH IIUBLIBHOTO mpottecy €C ... ..... ... 146
3.2. HOpucnukiis Ta HEIOMYIICHHS MapajeIbHOrO PO3IIISILY

cnpaB B HUBUIBHOMY Tipotieci €C . . . ... ... o 158

3.3. Buau npoBapkeHs UBLIEHOTO TIpotiecy €C. ... ... ... .. 175



4 3MICT

3.3.1. Ilopsoox sudaui €8poneticbk020 cy008020 HAKA3Y

npo cnnamy (European Order for Payment Procedure) . . . . 184
3.3.2. 3aeanbHoesponelicbKuil NOpsi0oK UPIULEHHS

Opibnux cnopie (European Small Claims Procedure). . . . . . 198
3.3.3. Buoaua €gponeiicbko2o 8UKOHABHO20 TUCTA

wo0o nezanepeunux sumoe (European Enforcement Order

for uncontested claims) sk ocobauea npoyedypa

cepmudixayii cyoo8020 PIEHHSL . . . . ... v vv v e e 207
3.3.4. Ilopsioox 3abe3neuents no3oenux sumoe (European
Account Preservation Order) . .. .................... 217

Poznin IV. JOIIOMIKHI TPOUEAYPU 3 BUPIIHEHHSA
OUBLJIBHUX I KOMEPIHIMHUX CIIPAB

TPAHCKOPJAOHHOI'O XAPAKTEPYBEC . ........... 231
4.1. Ilopsimok Bpy4eHHS CYAOBHX i I03aCyJOBUX JOKYMEHTIB
MDK cygaMu JiepxkaB —wieHiBEC. . ... ... . L 231
4. 2. Tlopsaaok OTpUMaHHS JIOKa3iB y clpaBax TPaHCKOPJIOHHO-
T'0 XapakTepy B cynax aepxaB —wieHIBEC. ... ............... 236
4.3. [IpaBoBa A0OMOMOTa B IUBUTBHUX CIIPaBaX TPAHCKOPOHHOTO
XAPAKTEPY « ¢ ¢ v v e et et e et e e e e e 244
4.4. AnbTepHaTUBHI Ta IHTEPAKTHBHI CIIOCOOH BUPILICHHS CIIO-
PIBB EC .. 253
4.5. EnekTpoHHE NpaBOCyAJIs B IIMBIILHUX ciipaBax B €C . . . . . 264
HICIIMOBA . . . e 277
CIIMCOK BUKOPUCTAHUX JUKEPEJL. .. ............... 281

TOIATKIL .. oot 325



[IEPEAMOBA

O06’eqHaHHa HE3aJIeKHUX JepkaB y €Bponeiicbkuii Coro3 Ta
MOJAJIBIIUNA PO3BUTOK CIIJIBHOTO PUHKY BUKJIMKAJIA HEOOX1IHICTh
y 3a0e3nedeHHi rapMOHIMHOTO mpaBoBOro npocropy. Ilommupenns
TaK 3BaHUX TPAHCKOPJOHHHUX CIIOPiB, TOOTO CHOPIB MIXK rpomajis-
HaMM pI3HUX JAepkaB — wieHiB €C, mpuBean 10 MEBHOI KOHKY-
peHIii MK IMBUIBHUMH TPOIECYaTbHAMH CHUCTEMAaMH Pi3HUX
KpaiH. BiamiaHOCTI, sKi chopMyBammcs BIPOIOBK PO3BUTKY
[UBUIBHOTO TMPOIECYy B MeKaX HAaIllOHAJBPHOTO 3aKOHOJABCTBA,
CTaBaJIM MEPEIIKoIaMH Ha IUISIXY JI0 JIOCTYITHOTO Ta €(pEeKTUBHOTO
npaBocy . [Tomyk HOBHX NUIAXIB 30JIMDKEHHS MK IIMBUIBHUMHU
MPOLECYaTbHUMHU CHCTEMaMH JIep’KaB-wIEeHIB 3 METOr0 3abe3re-
YEeHHs CIUIBHOTO PUHKY Ta OCHOBOMOJOXHHUX MpaB skutenis €C
npuBesnu 10 ytBopeHHs European Civil Procedure, abo 1UBLIb-
Horo npouecy €C.

®opMyBaHHS €(PEKTUBHOIO AJIbTEPHATUBHOIO MEXaHI3My BUPI-
IICHHS] IUBUTPHUX 1 KOMEPIIHHUX CIpaB Ha HaJIHAIIOHATEHOMY
PiBHI € €BOJIOIIHHAM KPOKOM PO3BHUTKY ITUBIJIHHOTO TIPOIECYalTh-
Horo TipaBa. [lo cepu perymoBanHsS mUBUITEHOTO Tiporiecy €C mo-
TPAIUIIN TiITBKU TPAHCKOPJIOHHI CIIOPH, ajie B MPOIIEC] MiITOTOBKU
OCHOBHHX 3aKOHOJABYMX aKTiB, a TAKOX IPOEKTY €BPOMEUCHKUX
perioHallbHUX MPaBUJI MUBLILHOTO cyaouuHCTBA (European Rules
of Civil Procedure) akTHUBHO JHMCKYTY€TbCS MUTAHHS MPO HOTO
MOIIMPEHHS 1 HAa BHYTPIIIHI CIIOPH.

BaxxnBe 3HaueHHSI 11 MUTAHHS MAIOTh HE TUTBKH JIJIS IEPIKaB —
wieHiB €C, a ¥ Ang IHIMX KpaiH, sKi MOJUIAIOTH €BPOIEHChKI
MIHHOCTI Ta BUSBIISIOTH CBOI €BPOIHTETpaIliifHi mparHeHHs. baxa-
Hu# Betyn Ykpainu go €C npuBene 10 aganraiii acquis i BUMara-
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TUME TapMoHi3anii muBimpHOTO mpouecy €C ta Ykpainu. Bapro
BIIMITUTH, IO 33 YUHHUMHM MpaBUIaMH IHUBUIbHOTO mpouecy €C
JKUTEN 1HIIMX JepkaB — He wieHiB €C, 30kpemMa YKpaiHu, MOXKYThb
BHUCTYNATH yYaCHUKAMU 3arajibHOEBPONEUCHKUX MPOLERyp 13 PO3-
Iy 1 BUPIIIEHHS TPAHCKOPAOHHUX CIIOPIB.

Po6ota € mepmuM KOMIUIEKCHUM MOHOTPa(iuHUM JOCIiIKEH-
HSM TEOPETUYHHX 3aca]l IIMBUIBHOTO MPOIIECY Ta HOTO IHCTUTYTIB.
VY pesynbTaTi #oro mpoBeneHHs OyJI0 3alpOTIOHOBAHO IEBHI BHC-
HOBKH, 30KpeMa:

PO CTaHOBJIEHHS LUBLIBHOTO mpomecy €C sK IiTICHOI aBTO-
HOMHOi KOMITJIEKCHOI CHCTEMH, 1[0 3a0e3neuye HaaHalioOHaJIbHEe
peryiroBaHHs BIJHOCHH, SIKI BUHUKAIOTh Y 3B’SI3KY 3 PO3IJISIAOM 1
BHUPIIICHHAM LIMBUIbHUX Ta KOMEPLIHHUX CIIpaB TPAHCKOPAOHHOTO
XapakTepy cylaMu JepkaB — wieHiB €C;

PO cHUcTeMy LMBLIbHOrO mnpouecy €C, 10 gKoi BXOAATH JiBa
OCHOBHI 1HCTUTYTH BUPILICHHS JpiOHUX CHOPIB Ta BUAAYi CYJJOBO-
ro Hakasy, IO 3aCTOCOBYIOTHCS B yCiX JeprkaBax — wieHax €C, a
TaKOX JIOTMIOMDKHI IHCTUTYTH, IO 3a0€3MeUyI0Th TOPSIOK PO3TIIs-
Jly Ta BUPIIICHHS CIPaB TPAHCKOPJIOHHOTO XapaKkTepy;

PO TPAHCKOPIOHHUH XapaKTep LMBLIHLHOTO MPOIECY, IO Ma€e
MiCIIe y pa3i, SKIIO OJ{HA 31 CTOPIH HE MPOXMBAE a0d0 3a3BHUaAll HE
nepeOyBae B niepkai — wieHl €C, ge TOBUHEH BiAOyBaTHCS CyJO0-
BUI pO3IJIsi CHpaBU, a TAaKOX Yy paszl HEOOXITHOCTI 3A1MCHEHHS
MpoLeCyaNbHUX i B IHIIIN AepkaBi-ujeHi, HIK Jep)KaBa-d4JieH
KOMIIETEHTHOTO CYJy (BpyuY€HHs JOKYMEHTIB, OTPUMAaHHs JI0Ka3iB
a00 3acTocyBaHHS 3a0€3MeuyBaIbHUX 3aXO0/1B TOIIO);

PO MEepPeayMOBU Ta €Taly CTAHOBJICHHS LUBUIHHOTO MPOLECY
€C, a Takox ponb €Bporeichbkoi KOHBEHIII, Ky partudikyBaia
VYkpaiHa, Mo 3yMOBJIIOE TIEPCIICKTUBU TapMOHI3AIli1 BITIH3HIHOTO
Ta €BPOINEHCHKOT0 MUBIILHOTO MPOLECY;

PO MEPCIEKTUBH MOJATBIION0 PO3BUTKY IIHBUIFHOTO MPOLECY
€C 1 3ampoBaUKeHHS pEriOHAJIbHUX €BOMEUCHKUX MPAaBHI
LUMBUIBHOTO CYJIOUYUHCTBA.
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3a3HaueHl BHCHOBKHM HAJalOTh MOXJIMBICTh MOJAJIBIIOTO
JIOCII/DKEHHST LIUIAXIB rapMoHi3auii muBiabHOro mnpomecy €C i
BITYU3HSHOTO IIUBUIBHOTO MPOLIECYaIbHOIO 3aKOHO/IaBCTBA.

ITpoBeneHHsT HAYKOBHUX JOCIIIKEHb € HAA3BUUANHO CKJIaTHUM
MIPOIIECOM, TOX XOUY BUCIIOBHTHU BASYHICTH yCIM, XTO JOIIOMAraB y
MiATOTOBIII I[FOTO BUIAHHS.

[{upo BAsSYHA peueH3eHTaM — J1.10.H., podecopy OnekcaH-
npy BacunmboBuuy [I3epi, n.10.H., mpodecopy Bacumao IBanHOBH-
gy Kucingo Tta k.10.H. SpocnaBy MuxaiinoBuuy Pomanioky, ski
HaJlaJy 1CTOTHY JIONIOMOT'Y aBTOPY y IMpoIleci 3aiCHEHHS 10Ci-
JUKEHHS, TIO3UTUBHO OI[IHUIM MIATOTOBIEHY pPOOOTY 1 BCUISKO
cupusuiy ii my6Gumikartii.

Jlsikyto roJoBi, A.10.H., mpodecopy Bomomumupy Amnaromiiio-
BHYY YCTHMEHKO, a TaKOXX YCIM 4WiIeHaM BYEHOI paau [HCTHTYTY
€KOHOMIKO-TIPaBOBUX JOCHTi/KeHb HarioHampHO akajgemii Hayk
VYkpainu 3a MATPUMKY Ta CITYIIIHI 3ayBaKCHHS.

JISIKYI0 TaKOXX BCIM MOIM KoJeram 3 IOPUAMYHOTO (PaKyIbTeTy
KwuiBchkoro HamioHaJIBHOTO yHiBepcuTeTy iMeHi Tapaca IlleBueH-
Ka, SIKi JOTIOMarajis y TiArOTOBIl BUJaHHS.

I HacamkiHelb, s X0uy MOASKYBAaTH CBOIM ApY3sM, 6€3 J0IOMO-
TU SIKUX 1€ JOCIiKeHHS HiKoJiu 0 He mobaumio cBiT — Ipuni Cra-
HicnaBiBHi Spomenko, Cpitnani IBaniBHi [llumon, Anacracii AH-
npiiBai KoBrtyH, Pycnany AstmaxoBuuy JlxaOpainoBy, Cremmi
€BreniBai Mopo3sosiii, Ceprito Onekcanaposuuy Kpasmosy, Te-
TssHI MukomaiBHi Baxonesiit, Muxaitry Mukonaiiosuay [llymury;
a TaKOX BCIM THM, XTO JIOTIOMaraB 3aBEPITUTH Ta HAJIEKHO 0hop-
MUTH L0 poOOTy — MOEMY Uyi0BOMY peaaktopy Critiani Disui,
a Takoxx Mapuni Kpuopydenko i Tersni CocHOBIH.



I NEPEOYMOBU TAPMOHI3ALII

ol ole LMBINbHOIO NPOLIECY AK CKNAOQOBOI

‘ E€BPOMNENCBLKOI MPABOBOI IHTEMPALLI
PO3AIA

1.1. OCHOBHI ETAMW 3BIMXKEHHSA
LUUBINbLHOIro NPOLECY B €EBPONI

3a OCTaHHE CTONITTA 3HAYHO AKTUBI3YBAJIHUCS CYCIHLIbHO-EKO-
HOMIYHI BIJIHOCMHM MDK HaceleHHsM pi3HuX kpain. [Ipupoane
Oa’kaHHs JIIO/IEH JIO0 CIIJIKyBaHHS Ta CIIBPOOITHUIITBA B Cy4acHO-
My CBITI 3a0€311e4y€eThesl 3a I0IIOMOT0I0 PO3BUHEHOI TPAHCIIOPTHOT
cucTemH, iHGOpPMaLIHHUX Ta KOMYHIKAIIMHUX TEXHOJIOTiA. Mox-
JUBICTh OE3MEepemKOAHO TIEPETHHATA KOPJOHHW HAaIllOHAJIHHHUX
JiepKaB CTaJO0 MPUYMHOIO TMOIIMPEHHS TaK 3BAaHUX TPAHCKOPOH-
HUX BITHOCHH. BiAMOBITHO 10 CyCHUIBHHUX MOTped TpaHchopmy-
€TBCS CHCTEMa CYIOBOTO 3aXHCTy TpaB, y MOPSJAKY SIKOi pO3TJIs-
JAIOTHCSl OUTBIIICTH CHOPIB, MO0 BUHHUKAIOTH 13 TPAHCKOPJIOHHHX
BiIHOCHH. BonHouac, 3MIHIOIOTBCS CBITOIJISIIHE 3HAYEHHS Ta OC-
HOBHI HiAXOAU 10 CYTHOCTI LIMBUIBHOTO TPOIECY K MEXaHI3My
CYJIOBOTO 3aXHCTY IIpaB.

Baprto noroauTHck i3 JyMKOIO IpO Te, 10 ChOTO/HI CIIOCTEpi-
raeThCsl YITKO BUPAXKEHA TEHJICHIIsI KOHBEPreHIii pi3HUX HallloHa-
JBHUX 1 KOHTUHEHTAIBHUX KYJIBTYP LUBIIBHOTO MPOIECY, aKTUBI-
3alis TOHIyKy Mojenell e(eKTHBHOro CyJO4YMHCTBA, SKI O
BIJIMOBIAaI CYYacCHUM BHKIMKAM 3a0e3MeUeHHsS JJIOCTYIMHOCTI
npasocyis'. JlificHO, cydacHi Mojeli IMBLIBHOrO MPOLECY Ma-
I0Th TEHJICHIIIO 70 30MKEHHS Y 3B’ 13Ky 3 YTBOPEHHSIM MDKHApO-

'Komapos B. B. L{usinbhuii nponec y riobansomy kortekcti / B. B. Komapos //
IIpaBo Ykpainu. — 2011. — Ne 10. — C. 29.
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JTHUX COIO3iB Ta 00’€HAHB, XKHUTENl IKUX KOPHCTYIOTHCS TapaHToO-
BaHOIO CHCTEMOIO IPaB, MOTIHOJICHHSIM EKOHOMIYHHMX Ta IHIIUX
CYCNUIbHUX BITHOCHH M1XK JKUTEJISIMU PI3HUX KpaiH CBITY.

MuHyJe CTONITTS O3HAYEHE JBOMa CBITOBUMH BiliHAMH 3 Be-
JMYE3HUMHU PYyHHIBHUMH HACJIJIKaMHU, a TAKOXK YUCIIEHHUMU JIOKa-
JHHUMH KOH(DIIIKTaMU, 110 MPU3BEIH IO 3HAYHUX JIFOJICHKUX BTpAT.
VY micisIBO€HHI YacH JIIOJICTBO 3aMHCIMIIOCS HAJll YTBOPCHHSM Jli€-
BHUX MIXKHAPOJIHUX OpTaHI3aIliif Ta perioHAIbHUX CO03iB, sAKi O Ma-
JM CTaTH HA 3aBaJii CBABULIIO 3apajid YTBEPPKEHHS 3arajbHOJIO-
CBKMX IIIHHOCTEH Ta BEpPXOBEHCTBA IIpaBa, a TaKOX CIPUSIH
PO3BUTKY €(PEKTUBHOTO €KOHOMIYHOTO CITiIBPOOITHUIITBA MK PO3-
BUHEHMMH JepxkaBamu'. Chorojni HaceneHHs 47 €BPONEHCHKHIX
JepxkaB — wieHiB P€ cranoButh 61m3bko 820 MIH 0cCi0, OJM3BKO
500 muH 13 siKuX € TpoMajsHamu 28 aepxas — wieHiB €C. Came i
MikaepkaBHl 00 enHanHs — Pama €Bporu Ta €BponeichbKuit
Co103 — BIAIrpalOTh BAXIJIKUBY POJIb B YTBEPAKEHHI 3arajbHOEB-
POTICHCHKHX MIHHOCTEH BEpPXOBEHCTBA MpaBa Ta MpaBa Ha CYJOBHIA
3axXHCT.

3anpoBayKEHHsI YHIKAJIBHOI CUCTEMH 3aXHUCTY TpaB JIIOAWHU Y
Kpainax, mo paru¢ikyBaiu KOHBEHIIIIO PO 3aXHUCT MpaB i OCHO-
BOIIOJIOKHUX CB00OJ (€Bporeiichka KOHBEHIIIS) IPUBEIO 10 3MiH
y TEeHJCHLISIX pO3BUTKY mpaBa. Y it Kouenuii Oyno mporoso-
LIEHO €/IMHI OCHOBOIIOJIOXKHI 3acaJy BEpXOBEHCTBA MpaBa, MpaBa
0co0M Ha CyJOBUI 3aXUCT, SIKI € HEBIJI'EMHUMU €JI€MEHTaMU €BPO-
NEeMCbKUX CTaHJApTIB MpaBocy s i 00’ €HYIOTh yCi JepKaBU —
unenn PE€. 1i monoxenns Gynu peamizoBaHi B HimicHil cucTemi
MDKHAPOJHHUX CTaHJAPTIB IUBLILHOTO CYTIOUYNHCTBA, IO MICTATHCS
B pimenHsax €CIUI, sxi € 000B’I3KOBUMH JIJIST BCIX JIepiKaB — dJie-
HiB P€. lle 3yMOBIIOE MOCWICHHS TEHICHIH 10 30MKEHHS Y
cdepi MUBUILHOTO TPOIIECY €BPONCHCHKUX KpaiH, IO MiATPUMY-
IOTh Ta BIPOBA/DKYIOTH MporoJiomeHi KoHBEHITI€r0 MIHHOCTI.

'Isapopa 1. O. 36MMKeHHS Ta TrapMOHi3alis SK OCHOBHI TCHICHIi DO3BUTKY
IUBLIBHOTO IporecyansHoro mpasa / 1. O. I3aposa // Hacomuc KuiBcbkoro yHiBepcHTETy
mpaBa : yKp. HayK.-teop. yaconuc. — 2014. — Ne 2. — C. 182-187.
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[Ipy tpomy BapTO BiA3HAUUTU Yy4acTb YKpainu B PE, mio
o0’enHye 11 3 KpalHaMH, 10 PO3AUISIOTh €IMHI €BPOMEHCHKI IIiH-
HOCTI BEpXOBEHCTBA IpaBa Ta IpaBa Ha CHpPABEIJIUBHUM CyIOBHH
posrysn'. Ham3BuuaiiHo BaskiIMBOTO 3HAYEHHS CHOTOMHI HabyBa-
FOTh TIEPCIIEKTUBH TOJAIBINOT iHTerparlii YKpaiHu 10 3araibHO€EB-
POIIEHCHKOT0 MPAaBOBOTO MPOCTOPY. 30Kpema B cdepl IPUBATHOTO
npaBa, TUM OUIbIIE, 110 BITYM3HSIHI HAYKOBIIl CIIPaBEJIUBO HAro-
JIOIIYIOTh Ha HEOOXITHOCTI KOHIENTYaIbHOT'O BUPIMICHHS MTYYHO
cTBOpeHOi B YKpaiHi mpoOiieMu Ayaji3My MNpUBAaTHOrO MpaBa i
BIJIMOBH B1J TaKOTO z[yaJ1i3My2 .

KonBeHuiliHa cucTema 3axucTy mpas, cTBoOpeHa Panoro €Bponu
3a JIONMOMOror €Bporeiicbkoi KOHBEHIIi, cTaja cCHpaBii pyIliid-
HOIO CHJIOIO 30JIMKEHHS PI3HMX IIPABOBUX CHUCTEM Ta IUBUIBHOIO
nporecy B KpaiHax, mo patudikysamu Konsenmiro. IT pons y rap-
MOHI3aIlii MUBUTLHOTO TIpoIlecy B €Bpori Ta CBITI HaI3BHYANHO
BaKJIMBA, OCKUTLKH BOHA 00’ €HANa KpaiHW, SKi CIIOBIAYIOTH CIIi-
JbHI €BPOIEHCHKI IIIHHOCTI, Ta CTaJla €QUHUM (DyHIaMEHTOM JIIst
3a0e3neueHHs paB i CBOOO/T JIFOAUHHU.

3aranbHi TeHJEHII, K clymHo 3ayBaxye B. B. Komapos, y
[UBLTI3AIIHHOMY aCTeKTi 1 B MeXax TPaJuIlliii KOHTUHEHTATLHOTO
W aHTJIOCAKCOHCHKOTO IMPOIECY, BUXOJSYH 3 HAsIBHOCTI Ta 3HAYY-
mocTi KoHBeHIii sk perioHanbHOro Mi>kHapOoIHOTO ITPABOBOTO aK-
Ta, a TAKOX IHIIMX AaHAJIONYHUX pPETiOHAIbHUX HOPMAaTHUBHO-
MIPaBOBHX aKTiB, CIPSIMOBaHI Ha CTBOPEHHS €TAJIOHY MOJIEI CIipa-
BEJUTMBOTO IMBLIEHOTO TPOIECY (COIIAIBHOTO TUBIILHOTO TIPOIIe-
Cy), fKa BijmoOpaxkae 3arajbHUA KOHIIETIT MDXHAIIOHAIBHOI Tap-
MOHI3aIii TpaBoCyIsl i B KyJbTypOJIOTIYHOMY acIieKTi €
HaJ0aHHSAM HaIlIOHAJIBHOI Ta IHTEPHAI[IOHAJIBHOI TPABOBUX KYJIb-
Typ. 3a Takoro MiAXoay UUBUIBHUM Ipolec y IrI00anbHOMY KOH-

'BaxiBo Te, MO came €IHICTH NOIVIAMIB HA BH3HAYANBHI LIHHOCTI BEPXOBEHCTBA
mpaBa i JJEMOKpaTii 3yMOBIIIOE MOXUIMBICTh y4acTi Aep>kaBU B Lil opraHisamii, a He il
TepUTOpiallbHEe PO3TAlllyBaHHA: 3HA4YHA YAaCTHHA JepxaB — wieHiB PE mpeacTaBifioTh
Asiro (AzepOaiimxkan, Bipmenis, ['pysis, Kinp, Typeuunna).

? Maiinannk P.A. TlpaBo Ypainu: ayamism i cuctema // Ilpusatae npaso. — 2013, —
Nel.—C.2641.—C.37.
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TEKCTI Je1aii Oiblne Ha0yBa€e sIKOCTe MOHOKYJIbTYPHOI ITPaBOBOI
minHOCTI .

VxBanena y 1950 p. €Bponeiicbka KOHBEHIIIsI HaOpaja 3aKOH-
HO1 cwin 'y 1953 p. 3 11 patudikarniero nepmumMu aecsiThbma KpaiHa-
mu — wienamu PE€2. Y 2013 p. y cBiTi BixsHaummm 60-pivus 3 yacy
HaOpaHHS HEI0 YMHHOCTI, BIPOJIOBXK SIKOTO O HEl NMpHETHATUCS
BCl iHII AepkaBu — wieHH Paam €Bpomny, mo 3abe3meunsio CTBO-
PEHHS YHIKaJIbHOT CHCTEMH 3aXHUCTY MPaB JIIOUHH.

[TonoxxeHHss €BpoOMNEHCHKOT KOHBEHINIT depe3 I ATIAECIT POKiB
Oynu po3BuHEHI B XapTii OCHOBHUX MpaB €Bporeiicbkoro Coro3y
2000 p.,* sxa Takox BiZirpae iCTOTHY pojib y PO3BHTKY €IMHOTO
€BPOMNEICHKOro MPaBOBOro MPOCTOPY, YTBEPAKEHH] CIUIBHUX TIpa-
rHeHb €Bpomneiicbkoro CmiBTOBapUCTBa 10 €IMHUX CTaHIAapTIiB
BEPXOBEHCTBA IIPaBa 1 CIPaBETMBOTO MPABOCY IS

€IuHI OCHOBOTOJNOXHI 3acal BEPXOBEHCTBA IpaBa, IpaBa
0co0u Ha CyZOBHIl 3aXHCT, Kl € HEBIJ]'€eMHUMHU TapaHTISIMHU €BPO-
MEeHCHKUX CTaHAAPTIB MPaBOCYIsI W 00’ €THYIOTH yCi JepKaBu —
yrenn €C Tta kpainu, sxi parudixysanu Konseniito. Kopeni oc-
HOBHUX TIOJIOXKEHB ITI€] CTATTi CATAIOTh y PUMCHKE TMPaBO 1 BiZO-
OpakaroTh CIIUTBHI i1e1 Ta ysSBIICHHS TPO CIpPaBEIMBE MPABOCY/I-
I, o 3a0e3meywio cranmidi  (QyHIAMEHT I rapMOHi3arlii
LMBIIBHOTO TIPOIIECy B Jepxkaax — uneHax €C*,

Ha miacraei monoxens Konsentii €CILI 6yno po3pobneHo 1i-
JICHY CHUCTEMY MIKHAPOJIHUX CTaHAAPTIB IUBUILHOTO CYJOYUHCT-
Ba, AKUX NOTPUMYIOTbCA KpaiHu — uieHun PE, mo patudikysaiu
Konsentito. Ile, 30kpema, mojio>keHHS, IO BH3HAYAIOTh TpaBa
oco0u Ha JI0CTYyM 10 CyAy, Ha MPaBOBY JOMOMOTY, Ha CHpaBeIIIH-
BHI Ta MyOJIYHUA po3risia cupaB cynom tomo. K. Ban Pee Bumi-

'Komapoe B. B. Iusinbruii npouec y riobampHoMy Kontekcri / B. B. Komapos //
IIpaBo Ykpaiau. — 2011. — Ne 10. — C. 28.

?KOHBEHIIis PO 3aXKCT IPaB JFOAUHH i OCHOBOTIOOKHIX cBoGoy [EnekTpoHmmii pecypc].
— Pexum noctymy : http://zakon2.rada.gov.ua/laws/show/995_004.

3XapTi;I ocHOBHHX MpaB €Bporneiicbkoro Coro3y [Enexrponnmii pecypc]. — Pexum
noctyny : http://zakon4.rada.gov.ua/laws/show/994 524.

“Storme M. Improving access to Justice in Europe / M. Storme // Teka Kom. Praw. —
OL PAN, 2010. — Pp. 207-217.
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Jsi€e Taki rapasrii, mo chopMmyBanuca y mpolieci peamnizauii cT. 6
Konsentii:

1) nocTym 10 paBoOCy IIs;

2) cupaBeUTMBHIA CYIOBHI PO3TJIISAA, IO OXOIUTIOE TPAaBO HA
3MaraJbHHAN MPOIIEC; MPABO Ha PIBHICTh CTOPiH; IPaBO OyTH Mpe-
CTaBIICHUM Ha CyJi; IPaBO HA YCHE CIlyXaHHS; MPaBO Ha CIIPaBe-
JMBE JOKa3yBaHHS; IPaBO HA MOTUBOBAHE PIillIEHHS CYy1y;

3) myOniyHUN CyIOBUH PO3MIISAI, Y TOMY YHUCIHI IyOJIiYHE TPO-
TOJIOLICHHSI CYI0BOTO PILIICHHS;

4) po3riasi MPOTATOM PO3YMHOTO CTPOKY;

5) po3risn CHpaBU HE3aJICKHUM 1 HEYNEpeKEHUM CYJIIOM,
CTBOPEHMM Ha MiJICTaBi 3aKOHY .

Jlo 3a3Hau€HUX TapaHTiid BapTO IOJAaTH TAKOXK MPAaBO HA OCKa-
pKEHHS CyJ0BOTO pINIEHHS Ta WOr0o BUKOHAHHS, IO 3a0e3euye
MpaBo 0cOOM Ha CIIpaBeUITMBUI CYJOBUH PO3TJISLA BIATOBIIHO 10
cT. 6 €BpomneiichbKkoi KOHBEHINII. 3a3HaueHl 3acaay 3aKjiIajii OCHO-
BY MaiiOyTHBOTO €IMHOTO IUBLIBHOTO Tporecy €C, mo po30yro-
BYBaBCS HE 32 PaXyHOK IMIUIEMEHTAIlil IIUX MOJO0XEeHb O HAIlio-
HaJbHOTO 3aKOHOJABCTBA, a 3aBISKH CTBOPEHHIO ajlbTepHa-
TUBHOTI'O MEXaHi3My. 3aKpiIuIeHl OCHOBHUMHU MIKHAPOJHUMHU J0-
KYMEHTaMHM MPO 3aXUCT MpaB 1 CBOOO] Ta peani3oBaHi B MPaKTHUII
€CIUI nonoxeHHs MaloTh 3a0e3MeuyBaTHCsS Ha HalllOHAIbHOMY
3aK0HO/IaBuYOMY piBHI. CHIpUIHATTS Ta 3ampoOBaHKEHHS IHUX I10-
JOXEHb € OJHUM 3 HarajJbHUX 3aBJaHb PO3BUTKY CydYacHOI Ipa-
BOBOi CHCTEMH YKpaiHW 1 CBITYHUTH MPO IOCTYIOBE 30JIMIKEHHS
MPaBOBUX CHCTEM KpaiH, IO IX MiITPUMYIOTh.

[{inKoM JIOTiYHO OOTPYHTOBYETHCS, 110 BITUB MpakTuku €CITII
Ha CyJIOBY NMPAKTHKY YKpaiHU BUSBISIETHCS MO-PI3HOMY, 30KpeMa,
B iH(OpMaLIiHHOMY, 17€0JO0r1YHO-BUXOBHOMY, COIIiaIbHOMY Ta
IIPABOBOMY aCIEKTax’.

'Rhee Van C. H. Harmonisation of Civil Procedure: an Historical and Comparative
Perspective / C.H. Van Rhee // Civil Litigation in a Globalising World / ed. by
X. E. Kramer, C. H. Van Rhee. — 2012. — Pp. 39-65.

2CDyneﬁ T. I. BuiuB mpaktuky €BpONEHChKOro CyAy 3 NpaB JIIOAWHK Ha CYAOBY
IpaKTHKy YKpainu : minxoau ta sumipu / T. 1. @ymneii / [IpaBo Ykpainu. — 2015. — Ne 2.
— C. 98-112.
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VY 4YWHHOMY HHMBIIBHOMY MpOIECYyaJbHOMY 3aKOHOJABCTBI Bi-
noOpakeHl Ti i€l Ta MPUHIUNKN UUBUILHOTO CYJIOUYMHCTBA, fKi €
TPAAMIIIHHUMU T BiJJI3EPKATIOIOTh CYCIiIbHI TIOTJISAN HA CIIpaBe-
JUTMBE TIPABOCYJIsA, ajie, MOPs i3 UM, BITYU3HSHE [UBLIBHE MPO-
HecyajgbHe 3aKOHOIABCTBO MOBMHHO PO3BHBATHUCS BiJMOBIAHO /10
00paHoro JepKaBOIo 1 CYCIUTLCTBOM BEKTOpa €BPOIEHCHKOTO PO3-
BUTKY.

Bapro Takoxx BimzHauwTH, 1m0 3ycwuia Pagum €Bponu 3HaYHO
CIPHSIIN PO3BUTKY CYJIOBOTO CIIBPOOITHHIITBA Ta CTBOPEHHIO CITi-
JBHOTO €BPONENWCHKOT0 MPaBOBOTO MPOCTOpy. Tak, HU3Ka peKoMe-
Haanii i pesomroniid Komitery minictpiB PE 3abe3neunna mocry-
MOBUI pyX 10 30JMKEHHS W rapMOHi3allii MUBUIBHOTO MPOIeCy Ta
CIpaBWJIa 3HAYHUN BIUIMB HA PO3BUTOK CYYacHOTO IUBLILHOTO
nporecy. Cepen HUX BapTo Big3HauuTu Pexomenpamiro Komitery
minicTpiB Pagu €Bponn Ne R (84) 5 npo npuHIMOM IUBUIBHOTO
Tporiecy, CIpSAMOBAaHI HA TOJINIICHHS 3ifCHEHHS MPaBOCYIs
1984 p. ta Pexomenmamiro R (81) 7 KomiteTy MiHICTpiB 11010
IIUISXiB CTIPOIIEHHS TOCTYITY 0 TIPaBOCY LIS .

VY cBoix pexkomenmamnisx Komiter minicTpiB P€ HaromomryBas
Ha HA/3BHYAIHO BaXKIMBUX Ta HEOOXITHHUX Ui BIOCKOHAJICHHS
IUBUIBHOTO TOIECy peyax. 30Kpema, 3ayBakKyBaslocCs, IO B Jie-
SKMX BUMAJKaX HOPMH LUBUIBHOTO CYAOYMHCTBA, K JIIOTH Yy
JiepKaBax-4JieHaX, MOXYTh CTaTH MEPENOHOK B e(EKTUBHOMY
3/1ACHEHH] MpaBOCYAIs, TOMY IO, MO-MEpIe, BOHU MOXYThb HE
BIINOBIAATH MOTpedaM Cy4acHOrO CYCHUIBCTBA 1, MO-ApPYyTre, HUMU
MOJKYTh 3JIOBKMUBATH a00 MaHIIMyTFOBATH 3315 3aTATYBaHHS CY0-
BOTO pO3MIISINYy. 3 OTJISIy Ha Iie MPOMOHYBAJIOCsA CHPOCTUTH LIUBI-
JbHE CYJOYMHCTBO 1 3pOOWTH HOTO OLTBII THYYKHAM 1 OIEpaTHB-
HUM, OJTHOYACHO 30epiraroud rapaHTii, sKi HalalOThCA ydacCHUKaM

'Principes de procédure civile propres a améliorer le fonctionnement de la justice R
(84) 5, 28.02.1984 [Electronic resource]. — Mode of access : https://wcd.coe.int
/com.instranet.InstraServlet?command=com.instranet. CmdBlobGet&Instranetlmage=6035
41&SecMode=1&Docld=682116&Usage=2.

?Pexomerartii R (81) 7 KomiTery MiHICTpiB AeprkaBaM-wieHAM OO LUISXIB CIIPOLICHHS
JOCTYITy JI0 TpaBocy s, yxBajieHi Komiterom minictiB PE 14 tpasus 1981 p. [Enexrponnuii
pecypc]. — Pexum nocrymy : http://zakon0.rada.gov.ua/laws/show/994 133.
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npoIiecy TPaIUIifHUMU MPOLECYATbHUMH HOPMaMH, a TaKOX BHU-
COKMH SIKICHUI piBEeHb MPaBOCY s, IKUI BUMAraeTbcs B JIEMOKpa-
TUYHOMY CYCIIUIBCTBI, 32 JIOIIOMOTOI0 3a0€3Me4YeHHs JIOCTYITy CTO-
piH 110 cOpomeHux 1 OUThIl MBUAKUX (OPM CYIJOYMHCTBA 1
3aXUCTY iX BiJl 37TOBKMBAaHb a00 3aTPUMOK, 30KpeMa IIJITXOM Hai-
JICHHSI Cyly TIOBHOBR)XCHHSIMH BECTH CYJOYMHCTBO OLTBII €PeKTH-
BHO'.

Hns nuporo PE mpomoHyBana 3aXoAu CIPOIICHHS, MPHUIIBUI-
IICHHS Ta 3/ICIIEBJICHHS CYJ0BOTO PO3IJISAY IHUBUIBHHUX Ta 1HIINX
CIIpaB 3a OJHOYACHOTO 3a0€3MEeUYCHHS HAJIEKHOTO MOPSIKY 3Jiiic-
HEHHSI IPaBOCY IS, OCKUIbKU CYTOYMHCTBO YaCTO HACTIIBKH CKJIa-
JTHEe, AOBrOTpHUBAJIC i JOopore, M0 MPUBATHI 0COOM, OCOOJIMBO Ti,
Kl 1epe0yBalOTh B EKOHOMIYHO HECHPUSTIMBOMY CTAaHOBMILI,
BIYYBAaIOTh TPYJHOIII B peai3aimii CBOIX MpaB y IepKaBax-
uNIeHax”.

[IpoTe, 3anmpornonoBani i miarorosieHi KomiTeTom MiHICTpiB
P€ pexomenpanii He Oynu 000B’S3KOBUMH ISl 3aCTOCYBAaHHS,
TOMY BKpai MOBIJBHO Ta MOBEPXOBO BIIUBAJIN HA PO3BUTOK IIH-
BUIBHOTO TpoIlecy B JepkaBax-wieHax. Cepelq HHUX € YUMAajo
TaKHX, BIUTUBY SIKUX y cepi cyJOBOro 3aXUCTy HHUBIUIHLHUX MPaB
HE BapTO HEJOOLIHIOBATH, 1 B MOJAJBIIOMY B Halliil poGOTi MU
OylleMO HEOJIHOPa30BO 3BepTaTHUCS A0 iAeH, ki Oynu 3amporo-
HOBaHI B IIUX pEKOMEHMaIisax. Mo)Ha 3 YNEeBHEHICTIO CTBEp-
JDKyBaTH, mo PE noknagana 3HAYHUX 3yCHJIb 331 YTBEPKCH-
HS BEPXOBEHCTBAa TIpaBa Ta BJIOCKOHAJICHHS MEXaHi3MiB
3MIMCHEHHS TMPaBOCYI/Js B NHMBUIBHUX CIIpaBax y JaepKaBax-
YIeHax, ajie I[i HaJA3BUYAHHO BAaXKJIMBI MOJIOKECHHS TaK 1 3aiH-
LIMJIACS JIeKJIapaTUBHUMU, HE OTPUMABIIM KOHKPETHOI peaiiza-

"Principes de procédure civile propres a améliorer lex fonctionnement de la justice R
(84) 5, 28.02.1984 [Electronic resource]. — Mode of access : https://wed.coe.int/
com.instranet.InstraServlet?command=com.instranet. CmdBlobGet&Instranetlmage=60354
1&SecMode=1&Docld=682116&Usage=2.

*Principes de procédure civile propres & améliorer lex fonctionnement de la justice R
(84) 5, 28.02.1984 [Electronic resource]. — Mode of access : https://wed.coe.int/
com.instranet.InstraServlet?command=com.instranet. CmdBlobGet&Instranetlmage=60354
1&SecMode=1&Docld=682116&Usage=2.
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uii. Oco06nrBO Hee(eKTUBHUMHU BOHU BHUSBUINCS B ymoBax €C
JU1s 3a0e3neyeHHs PyHKIIOHYBaHHS CIIUIBHOTO PUHKY.

Baprto migkpecnuTu, mo oOWABI €BPOMEHCHKI MiXXHAPOIHI
opranizauii — Paga €Bponu 1 €Bponeiicbkuit Coro3 — miaTpH-
MYIOTh CIUJIBHI JJI BCIX €BPONEHIIIB I[IHHOCTI — BEPXOBEHCTBO
npaBa, AEMOKpATIIO 1 MPaBO KOXKHOTO Ha CyAOBMH 3axHCT, aje,
Tops 13 TUM, KOKHA 13 HUX BiAIrpae CBOIO POJIb y CTAHOBJICHHI
OUX IIHHOCTeH Yy cydacHOMy cBiTi. ¥YTim, Pama €Bpomnu
00’ etHy€ ypsnu 3 yciei €Bpomnu 3 METO0 3ampoBaPKEHHS MiHi-
MaJbHUX MPAaBOBHX CTAHJAPTIB 1 3AIHCHIOE HAIJSA 332 TUM, Ha-
CKilIbKM JIepKaBH JI0 HUX JOCITYXaloThes .

Hartomicte €Bponeiicbkuii Coro3 cTaBUTHCS O TUX CAMHX €B-
POTENCHKUX I[IHHOCTEH SIK 10 KIIOYOBOTO eJIeMEHTa CBOiX IH0o-
KHX TOJITUYHUX Ta €KOHOMIYHHX IHTETpaliiHUX MPOIECIB, 1 1€
TPYHTY€EThCSL HA CTaHnmapTax Paau €Bponu npu CKIaJaHHI MPaBo-
BUX JOKYMEHTIB 1 yroJi, sIKi 3aCTOCOBYIOThCS J10 Horo 28 nepxas-
yieHiB. OnHak y miomy Coro3 miarpumye crangapta PE, ockinb-
K BCi aeprkaBu — wieHu €C e neprkaBamu — wieHamu Paqu €Bpornm.

[Topsan i3 M, MOTPiIOHO BiA3HAYWTH, IO CHUTHHHUIA MPABOBUI
MIPOCTip aKTUBHO PO30YyI0OBY€ETHCS came B Mexax €C, BiITBOPIOIO-
YH TIOJIOKEHHSI HOTO YCTaHOBUYHMX JIOTOBOPIB Ta BiAI3EPKAIIOI0YH
CyCIUIbHE parHeHHs 10 00’ e1HaHHsA. €Bpomnei3allis MaTepiaabHO-
ro MpaBa OCTaHHIM YacOM JOMOBHIOETHCS MapaleIbHUMH TEHICH-
1isIMH B IIPaBi MPOLIECYaTbHOMY".

SIBuie «eBporeizalii» MpUBATHOTO IIpaBa Mae€ HaJ3BUYAMHO
BXUIMBE 3HAYEHHS ISl HAIIIOTO JOCTIKEHHS 1 csirae CBOIM KO-
PIHHSIM y cepeluHy MHUHYJIOT0 cToliTTs. Tak, yrBopeHHs B 1860 p.
B €Bporni nepmmx 00’€THAHb PUHKY BYTUIBHOI 1 CTajelWBapHOI

l<1>J10peHu b.-P. IlpaBo Pamm €Bpomm. IlpsMyroun [0 3arajJbHOEBPOIEHCHKOTO
mnpocropy : mep. 3 anri. / b.-P. ®nopenn, K. Taitapix. — Kuis : KIC, 2007. — 232 c. —
C. 45.

*Tepexo B. B. 3akoHHas cHia CyIeGHOrO pEIICHHS: MPOCTPAHCTBEHHBIC H
BpeMeHHbIe mpefenbl : MoHorpadus. — M. : FOpautundopm, 2015. — 224 ¢. — C. 118;
Terekhov V. «Europeanisation» : From Political Idea to the Legal. Concept // Integrating
Social Sciences into Legal Research : international conference of PhD students and young
researchers (10-11 April 2014). — Vilnius, 2014. — Pp. 295-296.
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MPOJYKIil, aTOMHOi €HEepPreTUKH 3yMOBUJIM HEOOXIIHICTh 30JH-
YKEHHSI KOMEPIIMHOTO Ta KOPIMOPATUBHOTO MIpaBa KpaiH-yYacHUIIb;
y 1970 p. migHeceHHst niOepanbHOI KOHIICMIIII TpaBa CHPHUSIO
30IKEHHIO TIpaBa COIIAIBHOTO 3aXHMCTy HACEJICHHS PI3HUX €BPO-
MEeHChKUX KpaiH. Y MOJaibIIoMy IIi TEHJCHII CTaau MOIIpPIOBa-
TUCS Ha BCI MiATagy3i MpUBAaTHOTO TIpaBa, JICTABIIN y3arajJbHEHY
Ha3By «eBpomeizamis». CBpONeNHChKUil BIUIMB Ha MPUBATHE MPABO
30ibIIyBaBcs, 1 mpuBaTHE npaBo €C MOCTYNOBO CTalO BUTICHATH
HAIOHAJIBHE .

TenaeHtii 10 1igecopsMoBaHOro abo CIemiaIbHOTO 30JIMKEH-
Hs MpaBa pi3HUX KpaiH CBITY, a 0COOIUBO JepxkaB — 4ieHiB €Bpo-
neiicekoro Coro3y, mepeaycimMm nposBISIOTHECS B 0akKaHHI CTBOPUTH
Ha/{IHHUH 1 cTaOlIbHUIM TPaBOBUM MPOCTIP I PO3BUTKY CYCILIb-
CTBa — 3alPOBAJUTH €MHUI MeXaHi3M BUPILICHHS TPAHCKOPAOH-
HUX CIOpIB Ta TapMOHI3YBAaTH IMBUIBHE TPOIECyaTbHE 3aKOHO-

JABCTBO JepkaB — wieHiB €C, TUM camMuM 3a0e3nedyroun
MOJABIIMKA PO3BUTOK Ta iHTerpamiro €Bponeiicbkoro CriBTOBa-
pHCTBa.

O06’eqHaHHA HE3aJeKHUX €BPONEUCHKUNA JepikaB 1 CTBOPEHHS
CHUIBHOTO PUHKY TOBAapiB, MOCIYT, KamiTaldy Ta po00o4oi CHIIH I1iI-
KOM JIOTIYHO 3yMOBWJIO HEOOXIAHICTH 30JIMKEHHS MpaBa JeprKaB-
yiIeHIB 1 3a0e3nedeHHs] €MHOro abo NpUHAWMHI TapMOHIMHOTO
PaBoOBOTO MpocTopy. OCOOIMBO 1€ CTOCYBAIOCS CUCTEMHU 3aXUCTY
IUBUIBHUX IIPaB, 30KpeMa CyZ0BOi OPMHU TaKOTro 3axucTy. B ymo-
Bax TOTTUOJCHHS €KOHOMIYHMX Ta IHIIMX B3a€MOBITHOCHH MiX
xutensiMu €C, siKi BOJHOYAC € TPOMAIsTHAMH DPi3HUX JepKaB —
HOT0 WIeHIB, COPMYBAIIUCS CYCIUIBbHI 3alUTH MO0 3a0e3MeycH-
HS1 €)EKTUBHOI CUCTEMH X CYJOBOTO 3aXHCTY.

CyTTeBI BIAMIHHOCTI HAI[IOHAJILHOTO MPOLECYaIbHOTO 3aKO-
HO/JABCTBa JepxaB — wieHiB €C cTajau iICTOTHUMHU TEepernoHaMu
Ha HUIAXY 10 €(EeKTUBHOIO CYJOBOr0O 3aXHUCTy LMBUIBHMX IpaB
YYaCHHUKIB TPAHCKOPJIOHHUX BiHOCHH. YTBopeHHs €C Ta noja-

'Max Planck Encyclopedia of European Private Law [Electronic resourse]. — Mode
of access : http://www.mpipriv.de/en/pub/research/european_private_law_and_priva/
maxeup.cfm#i48904.
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JbIIa €BPOTICHCHKA IHTErpaIlisl 3yMOBHIIM HEOOXITHICTh CTBOPCH-
HA Ta 3a0e3MeUeHHs CIUIBHOTO €BPOIEHCHKOro MpaBOBOIO MPOC-
TOpY, 10 MOPOJIUI0 HEOOXIAHICTh FrapMOHi3alli [UBIILHOTO MPO-
necy nepxkaB — uieHiB €C Ta yTBOpEHHS HaJAHAI[IOHAJIBHOTO
MeXaHi3My — HUBUIBHOTO mporiecy €C, Mo cTajo BaroMmuM Ha-
OaHHSM HAyKW IUBUIBHOTO MPOILIECYalbHOTO TpaBa W Bifmirpae
BAXJIMBY POJIb Y PETYJIIOBaHHI NMPOLECyalIbHUX BIAHOCHH TpaHC-
KOpIOHHOTO xapakrepy. OTe, HACTYIHUM €BOJIOLIWHUM KpoO-
KOM 70 30JFDKeHHS TpaBa cTajla TapMOHI3aIil MUBLUIHBHOTO TPO-
1ecy JepaB — YICHIB €C'.

30mmKeHHs TpaBa Ta €BPONEHChKa iHTErpaiis, 0 CyNpOoBO-
Jokye ytBopeHHs €C, Mae J0BOJII TpUBaNy ICTOPIIO, MOCTYIOBO
€BOJIIOLIIOHYIOUM BIAMOBIIHO A0 NOTped cycniibeTBa. Han3Buuaii-
HO Ba)KJIMBI pUCH 30JIMKEHHS Ta IMPaBOBOI 1HTErpailii iCTOTHO Mpo-
SIBIJTUCS 1II€ B IPETOPCHKOMY TpaBi — 3a YMOBU BHHUKHEHHS T'OC-
Tpoi HEOOXIAHOCTI €(EeKTUBHOIO BPETYJIOBAaHHS BIAHOCHH 3
1HO3EeMIIIMH — IIPEJCTABHUKAMH 3aBOMOBAaHUX TEPUTOPIH A7 Ha-
Jaro/pKeHHST €PEKTUBHOTO Ta CTa0LIBHOTO €KOHOMIYHOTO CITIBPO-
OITHMIITBA HAIlIOHANBHE ius civile Quiritium 3a paxyHOK TIPETOPCh-
KOTO TIpaBa 1movaio 30aradyBaTucsi MexaHi3mMamu ius gentium. [lpu
OMY TIPHKUBAIKMCS CaMe Ti MPaBOBI KOHCTPYKIII Ta MEXaHI3MH,
sIKI  SIKHAWKpalie BiJAMOBiJadd 3aluTaM CYCIUILCTBA, OCKIJIbKH
MpETOpChKa MisTbHICTh 3/IIHCHIOBAIACS Ha BUOOPHUX 3acajiax i Ha
3acajgax caMOperyJIroBaHHS (MpU OOpaHHI Ha MOCady MpeTop 3a-
3HAYAB OCHOBHI IPAaBMJIA CBOET MisSUTBHOCTI®, HA/[AI0UM CBOIM MOX-
JMBHUM «KJIIEHTaM» IIPaBO oOMpaTH Kpaii s cebe yMOBH 3ikc-
HeHHs mpaBocynnas). He cmig 3amepedyBaTtu TOTO, IO 3aBASKH
CHUTBHUM MEXaHi3MaM 3aXHCTy TIpaB OibIl eeKTUBHO PO3BUBA-
JUCh €KOHOMIYHI BimHOCHHHU. OTXKe, NI 3a0e3MeYeHHS PO3BUTKY

'Tsapoea 1. O. T'apMOHI3alis LMBIIBHOrO MNPOLECYAIBHOrO IpPaBa B €BPOICHCHKHX
KpaiHax: HanpsiMu Ta ocHOBHI 3100yTkH / 1. O. I3aposa // Jlepxkasa i npaBo. — 2014, —
Ne 66. — C. 149-159.

2HOKpOBCKI/Iﬁ W. A. Ucropus pumckoro mpasa / U. A. Tlokposckuit. — M. : CrartyT,
2004. — 540 c. — C. 187; Hoxaes J1. B. Pumckoe yactHOe mpaBo : yued. /1jist By30B / 1I0A
obmr. pen. akax. PAH, n-pa ropun. Hayk., npod. B. C. HepcecsHna. — 2-e u3j., U3M. U
norn. — M. : Hopma, 2006. — 784 ¢. — C. 34.
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€KOHOMIYHHUX BIJHOCUH IEpeayciM HEOOXIAHO 3ampOBaIUTH €1U-
HUI MpaBOBUI MPOCTIp, 30KpeMa y cdepi 3aXUCTy MpaB.

OnHuM 13 NepIIMX HanpsAMIB MPaBOBOI IHTErpaii 1 30IMKEeHHS
mpaBa ctayia yHi(ikamisi mpaBoBUX HOpM. HalOumpmmii BIIMB Ha
I TIPOIIECH CIpaBHiIa TEOPis YHiBepcaisalii mpaBa, OCHOBHU SKOi
6yio 3aknageno Hanpukiam XIX cr.! OxuH i3 3acHOBHHMKIB mi€i
teopii 1. ManuiHi chopmyIroBaB iz1eto Mpo Te, MO KOJi3ilHI HOP-
MU, BioOpakaloyu MIKHAPOIHUI XapaKTep PeryjibOBaHUX HUMH
BIJIHOCHH, MalOTh OyJIyBaTHCA HE Ha HAIllOHAJbHIN OCHOBI, a Bij-
MOBIAHO 710 MIKHAPOJHO-IIPABOBUX 3acaj, 3a/Jisl YOro HEOOX1THO
OyJ70 3MIACHUTH MDKHApOJIHY YHi(iKalilo KOJI3IMHUX HOpM Ha
KOHBEHI1HIM ocHOBI. 3 orsiny Ha e I1. MaHuiHi oqHUM 3 miep-
IIMX 3alpoIllOHyBaB pPO3MOYATH YHi(iKalilo HOPM IPHUBATHOIO
MpaBa i yKJIaCcTH CHemiaibHy MiKHAPOHY KOHBEHIIIIO TTPO IIe.

IcTopis cTBOpeHHS MiKYpPsI0BOI OpraHizarii 3 yHidikamii Hopm
MDKHApOJHOTO TIPUBAaTHOTO TMpaBa TOYMHAETHCA y 1893 p. i
MOB’s13aHa 1€ 3 OJHUM BUJATHUM IOPUCTOM — 3aCHOBHUKOM Ta
MEpUINM TIpe3uaeHTOM [HCTUTYTY MibXHapoaHoro npasa T. Acce-
pom. Came 3 ioro gomnomororo B 1893 p. ypany Higepnannis Baa-
J0Cs CKJIMKATH Tmepiry cecito ['aa3pkux KoH(pepeHiil 3 Mi>KHApO-
HOTO TIPUBATHOTO IMpaBa. BoHW cramm pe3ynpTaroMm peamizaiii
Teopii yHiBepcai3My 3 METOI0 PO3POOKH OJJTHOMaHITHUX HOPM, SIKi
HOBUHHI Oy JISTH B JepXkKaBax, 10 NPUEIHATIUCS 10 KOHBEHIIIH
po yHi]iKaIizo.

[Ipu npomMy crin Big3HaunuTH, mo nepmri ['aa3pki KoH(DepeH-
mii 1893—-1894 pp. Oynu mpuUCBSYCHI MUTAaHHSM 3alPOBAHKCHHS
€IMHOT MDDKHApOJHOI MPOLEIypU PO3TIIALY IUBIIBHUX TO30BIB,
HACTYITHUX POKIB — CYJOBHUM HOpMaMm CiMEHHOTO MpaBa, ILUIIO-
0y, po3NydeHHs, OMIKU HaJ HEMOBHOMITHIMH. Lle cBiquuTh Tpo
BKJIMBICTh 3a0€3MEUYCHHs 3araJbHUX 3acaj IHUBIIBHOTO CYJ0-
YUHCTBA.

'Tus.: Any@puesa JI. II. MexayHapoasoe 4acTHoe mpaBo : B 3 T. Tom 1. OGumas
qacTh : yueOuuk. — M. : U3n-Bo BEK, 2002. — 288 c. — C. 7-15; Borycnasckuii M. M.
MesxtyHapoIHOE YacTHOE MpaBo. 5-¢ u31., nepepad. u gomn. — M. : FOpucts, 2005. — 604
c.—C.14-18 Tain.
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VY TI'aa3pkuX KOHBEHIISX 3 UBUILHOTO Mpouecy Bix 17 numHs
1896 p.' Ta 1905 p. ? Gyno BPEryiIbOBAaHO HU3KY HUTAaHb, SIKi
MalOTh BaXJIMBE 3HAYEHHS JJI 30JMKEHHS MpollecyalbHUX CUC-
TeM. B octanniii 3 KoHBeH11i# 13 HIUBIIBHOTO MpoLecy, IKy 0ysio
nignucano 1 6epesns 1954 p. 3. 3a/U1s BIOCKOHAJIEHHS TI03UTHB-
HOTO JIOCBiJy TOIEpeIHIX KOHBEHII OyJI0 BperyibOoBaHO IO-
JOKEHHS TPO BPYYEHHS CYJOBHX 1 MO3aCyJOBHX TOKYMEHTIB;
CyJIOBi TOpydYeHHs; 3a00pOHY 3acTaBu judicatum solvi, HanaHHS
0e301IaTHOT MPABOBOI JOTIOMOTH; 0€30TUIATHY BHJAady BUTATIB 3
aKTiB 3aMUCy TPOMAASHCHKOTO CTaHy;, 3a00pOHY TIOPEMHOTO
yB’s3HeHHs 3a 6opru’. 1{s KoHBeHIis, MmO 3aMiHMIa CBOIO IO-
nepenuuiio 1905 p. y BiiHOCHHAaX MIXK JAepKaBaMu, siKi ii paTu-
¢ikyBanu, 1 10Ci BiAIrpae BaKJIUBY POJIb y BpPEryJIlOBaHHI L[UBI-
JBHUX TPOIECYaTbHUX BiTHOCHH MiX KpaiHaMHU-yYaCHUIISIMH,
aje He 3a0e31edye CTBOPEHHSI €JMHOTO IIPABOBOIO NPOCTOPY.

HayxkoB1i BiJ3HauaroTh, 10 B paMKax ['aa3bkux KoHpepeH-
i 7ie nBa HampsaMH yHidikamii TuTaHh MDKHAPOJTHOTO IIHBIIIb-
HOTO TIPOIIeCy: Mepmuii — Iie Koomeparis y cepi Mi>KHApOI-
HUX IOpUIMYHHUX Ta AAMIHICTPAaTHBHUX NUTaHb, Y paMKax SKOi
MiATOTOBJICHI, yXBajeHi, MiANUCaHI Ta HaOyJIM YHUHHOCTI TpHU
KOHBEHIII1 3 HUBUIBHOTO TIporecy, KoHBeHIis, 0 CKacoBye BH-
MOTry Jeramizamii iHo3eMHUX odiniiHuxX gokymeHTtiB 1961 p.,
KonBeHuist mpo BpydeHHs 3a KOPJAOHOM CYJOBHX Ta I03acy/a0-
BHUX JOKYMEHTIB y LMBUIBHUX a00 KoMmepHidHuX crnpaBax 1965
p., KoHBeHIIis mpo oTpuMaHHA 32 KOPJOHOM JOKa3iB Yy IHBIJIb-
HUX abo koMmepuiHux crpaBax 1970 p., Konsenuis npo noctyn
no mpaBocyaas 1980 p.; npyruii — 11e BperyJIrOBaHHS NMUTaHb
IOpPUCIUKITT Ta BUKOHAHHSA cynoBux pimeHb (KoHBeHIis mpo
oOpaHe CTOpOHAMHU MiCIle PO3TJSAy CIOpPY Y CIpaBax 3 MiXHa-

'Convention du 14 novembre 1896 relative a la Procedure Civile [Electronic re-
source]. — Mode of access : http://www.hcch.net/upload/conv1896.pdf.

1905 Civil Procedure Convention [Electronic resource]. — Mode of access :
http://www.hcch.net/index_en.php?act=text.display&tid=16.
*Convention of 1 March 1954 on civil procedure [Electronic resource]. — Mode of

access : http://www.hcch.net/index_en.php?act=conventions.text&cid=33.
Ayq -
Ibid.
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poaHOi KymiBIi-ipojaxy ToBapiB 1958 p., sika He HaOysa 4YMH-
HocTi, KonBenuis npo Bubip cyny 1965 p., Konsenuis npo yro-
mu mipo BuGip cyay 2005 p.)'.

3navyenHs ['aa3pbKuX KOHBEHIIN 3 UBUIBHOTO MPOLECY HAA3BU-
YaifHO BaXJIMBe. BOHM cTanm OHUMM 3 MEPIINX aKTiB, IKUMH OY-
70 yHiI(pIKOBAaHO TOJOXKEHHS, MPHUCBSIYCHI IMBLIBHOMY IPOIIECY.
BoaHoyac HaykoBIII Maibke HE BIBOIATH iM Ba)JIMBOI POl y
mpolieci CTaHOBIIEHHI MBUITBRHOTO mponecy €C [aa3pkuM KOHBEH-
1isiM 3 nUBiIBHOTO mporiecy. Tak, M. Ctopwm, a Takox A. Cramiep,
I1. ToTTBanbA Ta iH., BBAXKAIOTH, 110 BU3HAYAIBHY POJb y CTAHOB-
JIeHH1 €IMHOTO LUBUILHOTO Tpornecy €C Bigirpanu €Bporneicbka
Ta Bproccenbchka KoHBeHMiH . Onnak M. Mpe/ieHTanb 3ayBaxye,
mo ["aa3bki KOHBEHIIIT 3 HUBUIBHOTO MPOIECY 3a31XHYJIM HA BHYT-
PITITHIA UBUTEHAN TTPOIIECYaTbHUIN TOPSIOK epyKaB-WICHIB, AN
TIOIIITOBX JIO €BPOIEWCHKOI TapMOHI3allii 1, K HACIIIOK, TPUBEIN
110 po3eutky European Civil Procedure’.

[Topsia i3 MM, BapTO BiJI3HAYUTH U TIEBHY Hee(EKTUBHICTH
X KOHBCHIIH y peryiroBaHHI BiTHOCHH, MOB’S3aHUX 13 IHBI-
JBHUM TpoLecoM. Sk HaroJJomyoTh HAyKOBIll, OCHOBHY yBary B
3a3HaYE€HUX KOHBEHIISAX OYyJIO MPUIIEHO BPYUYEHHIO CyJOBUX Ta
M03aCy/IOBUX IMpPOIECIB, CYIOBUM JIOPYUYEHHSM, BUTpaTam Yy
cIpaBax Ta IHIIUM JPYTOPSIHUM MUTAaHHSAM, ToMy KOHBEHIis
PO BPYUYCHHS 32 KOPJOHOM CYJOBHX 1 MM03aCy/JOBHX JOKYMEH-

"ipar I'. A. JlocBix MiKHapomHo-npaBoBoi yHidikauii B cdepi MiKHAPOIHOrO
nuBiUIbHOrO mpouecy. [aa3pki kouBenuii / I'. A. Lipat // BicH. Akan. anBokarypu
VYxpainn. — 2011. — Ne 2 (21). — C. 175-181. — C. 176; Ilonko B. B. YHi¢ikauis HopM
MIDXKHApOIHOTO MPHUBATHOTO MpaBa B paMkax ['aa3pkoi koHgepeHiii : aBroped. auc. ...
KaHz. ropuz. Hayk : 12.00.03 / B. B. ITonko ; KHY im. Tapaca IlleBuenka. — Kuis, 2006. —
18c.

*Jlu.: Storme M. Improving access to Justice in Europe [Electronic resource]. —
Mode of access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf; Stadler A.
From The Brussels Covention to Regulation 44/2001: cornestones of a European Law of
Civil Procedure [Electronic resource]. — Mode of access : http://www.kluwerlawon-
line.com/abstract.php?id=COLA2005058 & PHPSESSID=nvaq0lt34hemf4fa89103hun40;
Gottwald P. The European Law of Civil Procedure [Electronic resource]. — Mode of ac-
cess : http://www.asianlii.org/jp/journals/RitsLRev/2005/3.pdf.

*Freudental M. The Future of European Civil Procedure [Electronic resource]. —
Mode of access : http://www.ejcl.org/75/art75-6.html.
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TiB y IUBUIBHUX a00 KOMEpLiIHHUX crpaBax Ta KOHBEHIis mpo
OTPUMAaHHS 32 KOPJOHOM JI0Ka3iB y LMBIIBHUX a00 KOMepIiii-
HUX CIIpaBax He MPU3HAYEHI I TPAHCKOPJIOHHOTO LHUBLIBHOTO
npomecy’.

Tak, KonBeHii€o 3 MUBLILHOTO Tpolecy Biag 1 6epesns 1954
p. (y Pansucekomy Coro3i HaGyma unnHOCTI 26 numast 1967 p.)* 3
METOI0 BJIOCKOHAJICHHS TO3UTHUBHOTO JOCBIY IOMEpPEAHIX KOH-
BEHIIN OyJI0 BPETyJIbOBAHO MOJOXEHHS MPO BPYUYEHHS CYHOBUX
Ta IM03aCyJ0BUX JTOKYMEHTIB; CYIOBI TOpy4eHHs; 3a00poHy 3a-
cTaBM judicatum solvi (3a y4acTp y mporieci rpoMaisiH, KOTpi Ma-
I0Th MiCIIe MPOKUBAHHS B 1HIINKA JepkaBi, HIK Jep)KaBa Cyay);
HaJaHHA 0€30IUIaTHOI MPaBOBOI JIOTIOMOTH; OE30IJIaTHY BHUAAYY
BUTSATIB 3 aKTiB 3allUCy I'POMAJSHCHKOTO CTaHy; 3a00pOHY THOpe-
MHOTO yB’si3HeHHs 3a Oopru. L{s KonBeniis 3amiHuiIa cBow mo-
nepeauuno 1905 p. y BiIHOCHMHAX MDX Jep)kaBaMmu, sKi ii paTu-
¢ikyBanau, 1 JAOCI BIJIrpae BaXJIMBY pOJb Yy BPETYJIIOBaHHI
IMBUIBHUX TIPOIIECYaJbHUX BIJHOCHH MK KpaiHaMU-y4acHHU-
LIMU, aJie He HA/J1a€ MOXKJIMBOCTI CTBOPEHHS €IMHOTO IPABOBOTO
npoctopy. IIpore, Konsenmito 1954 p. moci He mignucanm AesKi
nepxasu — wienn €C (bonrapis, Benukobpuranis, ['pernis, Ec-
ToHis, Ipnanmis i Manbra).

TakuM YMHOM, OCHOBHY yBary OyJi0 MpPHIIEHO HE BHYTpIII-
HBOMY CYJOBOMY TMOPSAKY, a OCOOJIMBOCTSM pPO3IJISALY CIIPaB
TPAaHCKOPAOHHOTO XapakTepy, K, Halpukiaa, y ['aa3bkiii KOHBEH-
il 3 MUTaHb HUBUIEHOTO TIporiecy KoHBEHIIIT mpo BpyUueHHS 3a KO-
PIOHOM CYJIOBHX 1 T03aCy/I0BUX JOKYMEHTIB y IUBUIHHUX 200 KO-
MepIiiHuX crpaBax Ta KoHBeHINi Mpo OTpUMaHHS 32 KOPIOHOM
JIOKa3iB y MUBUTEHUX 200 KOMEPIIHNUX CTpaBaXx, B AKUX (GAKTUIHO
He OyJI0 MDKHApOIHOI yTOAH, SKa OXOIUTIE Chepy TPaHCKOPIOH-

'McAuley H. Achieving the Harmonization of Transnational Civil Procedure: Will
The ALI/UNIDROIT Project succeed? [Electronic resource]. — Mode of access :
http://mcauleyhawach.com.au/achieving-the-harmonization-of-transnational-civil-
procedure-will-the-ali-unidroit-project-succeed/.

*Convention on Civil procedure concluded 1 March 1954 [Electronic resource]. —
Mode of access : http://www.hcch.net/index _en.php?act=conventions.text&cid=33.
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HOTO LMBIIBHOTO Cyno4YMHCTBA'. TOGTO MUTAHHS MOBHICTIO aBTO-
HOMHUX MpPOIEIyp BUPILMICHHS TPAHCKOPJOHHUX CIIpaB HE OyJio
BpETYJIbOBAaHE, HATOMICTh OyJI0O BH3HAYEHO MOPSIOK 3A1HCHEHHS
OKPEMHX TIPOIIECYTbHUX JTiH.

Crnpasni, KonBeHIist mpo Bpy4eHHS 3a KOPJIOHOM CYIOBHX 1
M03aCyZ0BUX JOKYMEHTIB y IHUBUIBHUX a00 KOMEPIIHHUX Crpa-
BaxX, yXBaJeHa y 1965 p.?, Bia3Haumia 3MiHy mizxomay a0 yHidi-
kauii. Bona crana mepmor cnpo0or0 BUAUTUTH KOHKPETHI Hpo-
HEeAypH IMBUIBHOTO MPOLECY B OKPEMHH JOKYMEHT — MUTaHHS
MOB’s13aH1 BUKJIIOYHO 3 HaJ@HHSAM JOMOMOTH y (opMi BpydEHHS
CYIOBHUX i mo3acynoBux nokyMeHTis’. Llieto KonBenuieo Brepiie
Oyno mepenano cdepy mpaBoBOi JOTOMOTH BiJl AUINTIOMAaTHYHUX
Ta KOHCYJIbCHbKUX KaHAJiB JI0 CIeliai30BaHUX OpraHiB, i, HA Ha-
11y TyMKY, CJIiJT BI/I3HAYUTH TaKOX HAMPSM PO3BUTKY TaKoi ifei B
01k mpsAMOi B3aeMO/II1 Ta HaJaHHS MMPABOBOI JJOTIOMOTH BUKIIFOUHO
MDK CYIIBCBKUMHU OpraHaMu. BTpydaHHs B JisIIbHICTH CYJOBHX
OprasiB, SIKi 3JIIHCHIOIOTh TPABOCYAJS y CIpaBi, € HEIPHITYCTH-
MUM, HaBiTh YpaxoOBYIOUM METY Ha 3MICT Ii€i JOMOMOTH, — 3JI0-
B)KUBaHHS, 110 CYNPOBO/IKYIOTH IIi TPOIEIYypH, HABPSII YU KOM-
MEHCYIOTh MMO3UTUBH ITUX MEXaHi3MiB. BpoBaskeHHS IHHOBAITiH-
HUX TEXHOJIOTIH y CyZOBY AIsUIbHICTh HAaJACTh yCi HEOOXI1THI MO-
AJIMBOCTI JUIsl peanizalii HMX e Ta mepeaadi NOBHOBaXEHb
6e3nocepelHbO CYJIOBUM OpraHam, IO MOCTYHOBO peaii3yeTbes
B €C.

Ho cepennan 90-X pp. MHHYJIOTO CTOJITTS YYaCHHIISIMH ITi€l
KouBeHnt1ii cTanm 90THpHAAISTH AepkaB — wieHiB €C.

1McAuley H. Achieving the Harmonization of Transnational Civil Procedure: Will
The ALI/UNIDROIT Project succeed? [Electronic resource]. — Mode of access :
http://mcauleyhawach.com.au/achieving-the-harmonization-of-transnational-civil-
procedure-will-the-ali-unidroit-project-succeed/.

“Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudi-
cial Documents in Civil or Commercial Matters [Electronic resource]. — Mode of access:
http://www.hcch.net/index_en.php?act=conventions.status&cid=17.

*Lipar I'. A. JlocBi MibKHApOXHO-TIPaBOBOI yHidiKkamii B cepi MiKHAPOIHOIO LHB-
JIBHOTO TIponecy. ['aa3pki koHBeHNil // BicH. Akan. agBokarypu Ykpainu. — 2011. — Ne 2
(21). —C. 175-181.— C. 176.
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VY 1969 p. ii patudikysanu BemukoOpuranis, Hanis, Oinnsn-
nisi, Beuis; ympomosxk 1971-1979 pp. — benbrisa, ®panuis,
Hopryranis, JlrokcemOypr, Hinepnanau ta ®PH, Itanis —y 1982 p.,
I'peuiss — y 1983 p., Icnanis — tinbku y 1987 p., Ipnangis — y
1994 p.; ABcrpis noci He patudikysana ii)'.

Tob6to BcTyn y cuity L€l KOHBEHIII B AepkaBax - ujeHax €C
BiIOyBaBCs BIPOMOBXK Maixke 30 pokiB, MO 3yMOBHJIO BUHHUKHCH-
HA i1ed Tpo HEeoOXimHICTh yxBayieHHs moaiOHoi KonBeHrlii cepen
neprkaB — wieHiB €C.

VY mopanbpIioMy MeXaHi3M BpYYEHHS CYIOBUX 1 103acCyIOBUX
JIOKYMEHTIB y epkaBax — wieHax €C cyrreBo 3MmiHuBcs. KonBen-
i Mpo BpPYYEHHs B Jiep)kaBax — wieHax €Bponeiicbkoro Corosy
CYJIOBHUX Ta 1103aCyJI0OBUX JIOKyMEHTIB Y LIMBUILHUX a00 KOMEpIIiii-
HHX CIIpaBax Bin 26 TpaBHs 1997 p.” He3BaXkarOul HA PEKOMEH A~
0 71 yXBaJieHHS ii JeprkaBaMH-4JIEHAMH BIJIMOBIAHO 0 TXHIX
KOHCTUTYLIIITHUX HOpM, He HaOyna unHHOCTI. Hatomicts 29 Tpas-
Hs 2000 p. Oymo yxBaneno Permament (EC) Ne 1348/2000 p. mpo
BPYYCHHS B JIepXKaBax-wieHaX CyJOBHX Ta M03aCyIOBHUX JOKyMEH-
TiB y IMBiIBHUX 260 KOMEpIHIX CripaBax’, sIKHil HUHI 3aMiHEHO
onnoimenHnM PernamenTom (EC) Ne 1393/2007 Bix 13 snmcromana
2007 p.* Llum pernameHToM OylO 3ampOBaKEHO HOBi IPaBUIIA,
10 3aCTOCOBYIOTbCS B LUBUIBHUX 1 KOMEpPUIHHUX MHUTAHHAX, JI€

'Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudi-
cial Documents in Civil or Commercial Matters [Electronic resource]. — Mode of access:
http://www.hcch.net/index_en.php?act=conventions.status&cid=17.

Council Act of 26 May 1997 drawing up a Convention on the service in the Member
States of the European Union of judicial and extrajudicial documents in civil or commer-
cial matters [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=uriserv:0J.C_.1997.261.01.0001.01.ENG.

3Regulation (EC) No 1348/2000 on the service in the Member States of judicial and
extrajudicial documents in civil or commercial matters [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1423167739517 &uri=
CELEX:32000R1348.

*Regulation (EC) No 1393/2007 of the European Parliament and of the Council of
13 November 2007 on the service in the Member States of judicial and extrajudicial docu-
ments in civil or commercial matters (service of documents) [Electronic resource]. —
Mode of access : http://eur-lex.europa.ceu/legal-content/en/ALL/?uri=
CELEX:32007R1393.
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CyloBHIl ab0 Mo3acyl0BUN JOKYMEHT Ma€ OyTH mNepenaHuil Bij
OJIHIET IepyKaBU-YJIeHA 0 1HIIOT 7S TTO/IaJIbIIOTO BpyUEHHS, 1 T1e-
pendadeHo pi3Hi CrocoOM mepenadi MK Jep)KaBaMH-4IeHAMH —
MOIITOr0 200 Oe3MmocepeIHbO, 8 y BUHATKOBUX BUIAJKaX — 3a JI0-
MTOMOTOI0 KOHCYJIbCHbKHX U TUTUIOMATUYHUX KaHAIIIB.

Cxoka JToJIs CIiTKasa i CripoOy BPETYIIOBaHHS MMUTaHb, OB’ sI-
3aHUX 3 OTPHUMAaHHSAM JI0Ka3iB y IMBUIBHHX crpaBax — [aa3bka
KoHBeHIIis Bif 18 6epesns 1970 p. mpo oTpuMaHHS JOKa3iB 3a KO-
PIIOHOM y LHMBIIBHEX 200 KoMepuiliHuX crpaBax' Gyna patudiko-
BaHa MEHIIIE HiX MMOJIOBUHOIO JiepkaB — wieHiB €C.

Jo 2001 p. mix nepxkaBamu — wieHamu €C He ICHYBaJo
000B’s13KOBOT'0 JIOKYMEHTA III0JI0 OTPUMAHHS J0Ka3iB Y UBUIBHUX
cnpaBax. Tak, Kousenuito patudikysamu Hanis (1972 p.), [lopty-
ramist (1975 p.), @panmis (1974 p.), Wsenis (1975 p.), Bemuko-
opurtanis (1976 p.), @iwmstamis (1976 p.), JlrokcemOypr (1977 p.),
Himewyunna (1979 p.), Hinepnanmam (1981 p.), Itamis (1982 p.), Ic-
nanis (1987 p.); I'penis mianucana Kousenuito Timeku y 2005 p.
Cepen nepxas, mo HaOynu uinenctBa B €C y 2004 p., Uexis patu-
¢ikyBana Kousenuito y 1993 p., CnoBayunna — y 1993 p., Ilonb-
ma —y 1996 p., Ecronis —y 1996 p., Kinp — y 1983 p., JlatBis —
y 1995 p., Jlutea — y 2000 p., Cnosenis — y 2000 p., Manpta —
y 2011 p., Yropmuna — y 2004 p.. Cepen Tux, 1110 HaOyJIu YIEHCTBA
B €C y 2007 p., — Pymynis (2003 p.) Ta bonrapis (2000 p.); Xop-
Baris, mo HalOyna wieHcTBa B €C y 2013 p., miamucana i y 2009 p.

Patudikyroun 3a3naueHy KouBeHiiito, YkpaiHa 3poOuiia HU3KY
3aCTepeKeHb, 30KpeMa BU3HAYMIIA, 10 3alIUTU MOBHHHI OyTH BHKO-
HaHi, BianoBigHO j0 miaBu | KoHBeHIl, yKpalHCbKOIO MOBOIO a00
CYIPOBOKYBATUCS NIEPEKIIAZIOM YKPaiHCHKOI MOBOIO, (HE aHTIIIICh-
KO0 200 (ppaHITy35K0r0 MOBaMH BiMOBIHO 70 4. 2 cT. 4 KoHBeHIIii;
3a cT. 8 KoHBeH1ii), WieH! CyI0BOro NepcoHaty 3aluTyH04yoro opra-
Hy iH1moi J{oroBipHoi CTOpoHH MOXYTh OyTH MPUCYTHIMHU MiJ] 4Yac
BUKOHAHHS JIOPYYEHHS, SIKIIO MOXKJIMBICTb TaKOi MPHUCYTHOCTI MiJ-

'Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or Com-
mercial Matters [Electronic resource]. — Mode of access: http://www.hcch.net/index_en.
php?act=conventions.status&cid=82#mem.
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TBEPIKYEThCS 3roj1or0 MiHicTepcTBa roctuilii Ykpainu. BinmosinHo
1o c1. 23 KounBeHuii, Ykpaina He Oy/ie BAKOHYBaTH CyJI0BI JOPy4Y€H-
HSl, SIKi HAIPABJISTIOTHCS 3aUTs1 IONEPEIHBOTO BIIKPUTTS JJOKYMEHTIB,
SIK y KpaiHax 3arajibHoOro mnpasa. 3rifgHo 31 cT. 33 Konsenuii, Ykpaina
BHUKJIIOYA€ 3aCTOCYBAaHHS Ha CBOIM TepuTopii MonoxkeHb TiiaBu I
Kongenuii «IIpo orpumanHs 10Kka3iB JUINIOMaTHYHUMH CITy>KOOBLISI-
MH, KOHCYJIbCHKUMH areHTaM{ Ta YIIOBHOB)KEHUMH», 32 BUHATKOM
cr. 15,20,21122.

Asctpis, benbris, BenmnkoOpuranis Ta Ipmanmist goci He miamu-
cay 1iei koHBeHIil. Takum guHOM, 10 2001 p. MiXk HepxaBaMu —
yeHamu €C He iCHyBaJio 000B’I3KOBOTO TOKYMEHTAa, SIKUH OH pe-
T'YJIFOBaB MMUTAHHS OTPUMAaHHS JTOKa3iB.

Ane, ypaxOBYIOYM BaXKJIMBICTh MUTaHb, MOB’S3aHUX 13 OTpU-
MaHHSIM JI0Ka3iB y IUBIJIBHUX CIIPAaBaX, a TAKOXK Te, IO I1i MUTAHHS
He BXosTh 10 cdepu nii Permamenty Pagu (EC) Ne 1348/2000 p.
Bi 29 TpaBHs 2000 p. Ipo BpydeHHs B JepikKaBax-wieHaX CyJOBUX
1 T03aCyTOBHX JOKYMEHTIB y IUBUIPHUX a00 KOMEPIIIMHHUX Crpa-
Bax, OyJI0 BHPIIIEHO MPOJIOBKYBAaTH 3MIIIHEHHS CITIBPOOITHUIITBA
MK CyJamMH JepKaB-wiICHIB 100 OTPUMAaHHS JO0Ka3iB i Oyyo yx-
BasieHo Permament Pagu (EC) Ne 1206/2001 Binx 28 tpasus 2001 p.
PO CIiBPOOITHUIITBO MK CyJaMH JIep>KaB-WwICHIB Y OTpUMaHHI
JIOKa3iB y IUBUILHUX a00 KOMEPIIMHUX CTpaBax, Tak 3BaHUi Per-
JIAMEHT JI0Ka3iB'.

[Hum Pernamentom Ne 1206/2001 Oyso icTOTHO CHPOIIEHO TO-
PSIOK OTPUMAaHHS J0Ka3iB B HIIN JepxaBl — uieHi €C y 1UBUIb-
HUX 1 KOMEPLIHHUX CIIpaBax y IBOX BHUIAJKaX: KOJU CYJ Iep>KaBU-
YJleHa TPOCUTh KOMIIETEHTHUH CyJ 1HIIOI Jep’kKaBU-wieHa Mpo
OTPUMaHHSI JTOKa3iB a00 MPOCUTH 310paTH TOKA3H B IHIIIIH JepKaBi-
yieHi. bymo mepembadeHo nBa NIISXH OTPUMaHHS JTOKa3iB MiK
NepKaBaMU-WICHAMH: TIPSIMOI Tepeaadi 3amuTiB MK CyJdaMH i
MPSIMOTO BUTPEOYBaHHS JTOKa3iB CyI0M, IO 3aIHTYE.

'Council Regulation (EC) No. 1206/2001 of 28 May 2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.
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TakuM YMHOM, MOXKHA 3ayBaKUTH, 110 ['aa3bki KOHBEHIIIi He
3MOTJIH 3a0e3neunTH e(heKTUBHOI Po30Y0BU CIUJIBHOIO IPaBOBO-
ro TMPOCTOPY B HOBUX TOJITUYHHUX Ta €KOHOMIYHHUX YMOBaX, IO
cknanmcs 31 crBopeHHsM €C. Y cBoiil mepeamoBi 10 PiHaIBHOTO
3BiTy Jk. [[)KOjOBHY Bin3HA4YWB, 1m0 MOBa yHidikalli craga Bxke
HE MOJHA, HaBoAsg4M Tpu mpomy 1utary I[1. T'yrrepimka 1946 p.
Mpo Te, M0 HEMAa€e MOXJIMBOCTI YHi()iKyBaTH pi3HI HpOIEIypU B
NeprKaBax-y4acHUIIX, SKIIO B HUX Mepea0adeHo pi3Hi 3a BapTiCTIO
a60 WIBMKICTIO HpOLEAypH'. PernaMeHTHMi TOPSIOK peryo-
BaHHA BIJHOCHH, MOB’SI3aHUX 3 PO3IJISLAOM Ta BUPILIEHHSM ILIMBI-
JBHUX 1 KoMmepuidHux crpaB y €C, nmoctynoBo HaOyB OUIbLIOrO
MOIIUPEHHS, 10 B Pe3yJIbTaTi IPUBEIIO 0 PO30yA0BU €UHOI CHC-
TEMHU 3aXUCTy TpaB, SKa CKIAAETHCS 3 HAJAHALIOHAIBHOTO 3aKO-
HomaBcTBa €C y cdepi MUBIIHHOTO MPOIIECY.

He Mo’xHa cka3aTH, 10 YUHHUHA TOPSIOK PETYJIIOBAaHHS BiJIHO-
cu y €C € imeanpHuM. €BpoIneiichbke MpUBaTHE MPaBo, Ha Kallb,
HE PO3POOJIAETHCA CHCTEMATUYHO, a OUIbIIEe € CUTYaTUBHHMHU pi-
HICHHSIMH 3 KOPOTKOCTPOKOBOIO TMOJITHYHOIO TMEPCIEKTHUBOIO, K
3ayBaXKYIOTh HAYKOBIIi’. AJIe PO3BUTOK KOHTPAKTHOTO, KOMEpIIiii-
HOTO, TPY/ZIOBOTO MPaBa, a TAKOX MpaBa iHTEIEKTYalbHOI BIACHOC-
Ti 32 JOTIOMOT'OI0 YMCJICHHUX JUPEKTUB Ta persiameHTiB €C cBi-
YUTh MPO CTIWKY TEHACHIII0 3a0e3MeueHHs] €IUHUX Y3TOJKEHHX
HAyKOBUX MIJXOMAIB /0 PO30YyJOBH €BPOIEHCHKOIO INPHUBATHOTO
MpaBa, YpaxOBYIOUH CITUIbHY ICTOPiIO Ta Tpajawilii, MPiOpUTETY
CHUTBHOTO HaJ IHIWBIAyaJlbHHM 3aKOHOM. 3al0irarouu Hamepen,
MOTPIOHO 3ayBaXKUTH, MO0 MUBLIEHUHN Tporiec €C choromHi € Iie-
BUM QJIbTEPHATHBHUM HAI[lOHAFHUM MEXaHi3MaM 3aXUCTy MpaB
YYaCHUKIB TPAHCKOPJIOHHUX BITHOCHH 1 B HayIli OCTAaHHIM YacoMm
JIOBOJI1 TOCTPO MOCTA€ MUTAHHS MPO PO3LIUPEHHs cepu Horo Aii i
Ha BHYTPIIIHI CIIOPH.

'Storme M. Approximation of Judiciary Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de I'Union europeenne. — Kluwer Dordrecht, 1994. —
225 p. — P. XIIL

*Max Planck Encyclopedia of European Private Law [Electronic resourse]. — Mode
of access : http://www.mpipriv.de/en/pub/research/european_private_law_and_priva/
maxeup.cfm#i48904.
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Iliocymosytouu, eapmo 3asHauumu, wo CYYACHi MeHOeHyii
30UdHCEHHS MA 2APMOHI3AYIT YUBITLHO20 NPOYecy 8 €6PONEUCHKUX
Kpainax € 8i006pajiceHHam npupooHo2o i HeBi0BOPOMHO20 npae-
HenHs 00eld 00 MUpHo2o cnigicnysants. Ocobauso akmusHo 60-
HU NPOSGNAIOMBCS 8 MENCAX MAKUX 0epAHCABHUX 00 €OHaHb, SK
Paoa €sponu ma E€eponeiicokuii Coro3. 3a donomozoio cucmemu
KOHBEHYIUHO20 3aXUCMY YUBLIbHUX Npaes, Yepe3 CNPUUHAmMmms ma
3anpoeaddicents 8 HAYiOHAbHE 3AKOHOOABCMEO KpAiH, W0 pa-
mughixysanu Kownsenyito, ii nonooicenvb, wo peanizyromocs 6
npakmuyi €eponeticbkozo cyoy 3 npas ar0OUHU, 8i00Y8AEMbCA
npupoone 301UNCeHHA NPABOBUX CUCTHEM.

Y npoyeci 30nudicenns yusinbHo2o npoyecy mModxcHa eudinumu Oe-
KiIbKa emanie. Ha nepuiomy Haubiibll 6a2omy poib 8i0iepasanu yHi-
Qixayitini npoyecu, pe3yibmamom SAKUX CMAIU YUCTEHHI YX8aleHi
KOHBeHYIi ma 060- i bazamocmoponHi 002080pu 6 cqhepi YUsLIbHO20
npoyecy.

Ilesna neepexmusnicmo yHiikayii K HAnpiamy 301UNCEHHS
NPOABUNAC 8 YMOBAX NOOANLULOL THmespayii Oepicas — YieHis
€C i npugena 0o nosaeu capmonizayitinux npoyecis. Lle 3ymosuno
nOCMynosuti nepexio 00 H0B8020, OpPy2020 emany 30IUNCEHHS y
cghepi yusinvbHoO20 npoyecy — eapmowizayii, wo 8i0dyeacmovcsa 3a
00NOMO2010 3aNPOBAONCEHHS 3A2ANbHO20 HAOHAYIOHAILHO20 3d-
KOH00Aa8Cmea, Wo pe2ynoe 8iOHOCUHU 3 pO32TIsI0Y MA 6UPIULEHHS]
YUBIIbHUX [ KOMEPYILHUX CNpas.

1.2. NMPOEKT 3 ANPOKCUMALIIi LIUBISIbHOIO NPOLIECY
B €C TA NOro PE3YNbTATHU

B ocHoBy rapmomizarii 0yso NMoOKJIaaeHo inei mpo €IHICTh Oc-
HOBHHX 3aca]] IIMBUTFHOTO TPOIIECy, 10 OyJIM MPOTOJIOUIeH] B IPO-
eKxTi «Approximation of Judiciary Law in the European Uniony.
Moro ilKOM CIIYLIHO HA3MBAIOTH OJHI€IO0 3 HAHOLIBII CHCTEMHHX
cpo0 rapMoHi3alii HUBUIBHOTO Ipolecy B €Bpori. 3aBasku il
i71e1, a TakoX KOHKPETHHUM 3axojaM, siki Oynu mepemdadeHi, mpo-
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€KT MO’KHA BB2)KAaTH YCHIIIHUM ITOYAaTKOM 3alPOBAKEHHSI € IMHUX
HiIXO0/IB 3IHCHEHHS CYyJOUYMHCTBA Ha €BPONEHCHKOMY IIPOCTOPI i
po30ymoBu muBiIEHOTO Tiporiecy €C. BaxknuBe 3HaUEHHS MPOEKTY
31 30JMKCHHS IUBUIBHOTO TIPOIECY MIATBEPHKYETHCS YCIIITHOO
peaizari€ro ied, MOKIaJeHUX B HOTO0 OCHOBY, B 3aKOHOJIaBUUX
aktax €C. Bonu cramu miarpyHTSIM AJIs 3aIIpOBaKEHHS ABOX Ie-
pIINX 3arajbHOEBPONEHCHKUX MPOLEAYP i3 PO3IISAY Ta BHPIIICH-
HS IUBUTBHUX 1 KOMEPIIHHUX CHOPIB TPAHCKOPJAOHHOTO XapakTe-
py, 3a0e3Meyiyii CTBOPEHHS CIIUILHOTO MPaBOBOTO NPOCTOPY B
nepkaBax — uneHax €C 1 po30y10By UBUILHOTO nporiecy €C, 1m0
1 3yMOBITIO€ Halll iIHTepec.

Icropis eBomronii el Mpo €IHICTH IUBUIBHOTO MPOLECY CSTae
B MHHYyJIe CTONITTS. Pedopmu musutictuunoro npouecy XXI cT.
MIPUBEJH €BPOTNEHCHKUX HAYKOBIIB /10 IYMKH PO 3MiHY Mapajur-
MU TIpOIiecy 1 HEOOXiMHOCTI homo novus processualis, TOX imes
rapMOHi3aIlii crajga 3arajJbHUM TaciOM IUBLIICTHYHOTO TPOIECY,
SIK€ BIITIOBITHO BIUIMHYJIO HAa ped)OpMyBaHHS HAIIOHAIBHUX TIPO-
IIECiB 1 CTBOPEHHS MIKHAIIOHAIBHOTO IPOIEAYPHO-TIPOIIECYalb-
HOTO iHCTpyMeHTapito'.

M. Cropm 1€ mijJ 4ac CBOrO HaBYaHHS B YHIBEPCUTETI 3ampo-
MOHYBAaB CTBOPUTH YHIBEpCalbHE BCECBITHE MPABO, aje, sIK 3ayBa-
KUB MOTO BHUKIJIAJa4, IIe MOKHA Oysio O peamizyBaTu TUIBKH MEpen
iHOMIaHeTHOO aTakor’. He3Bakalouu Ha Iie, YIPOIOBK CBOET yc-
MITHOI Kap’€py BiH KOHKPETH3YBaB ITIO 1110, 3aIPOIIOHYBABIIN
CTBOPUTH €IWHHMHA KOAEKC LHUBLIBHOTO TPOLECY €EBPOMEHCHKUX
KpaiH, a 3r0JIOM — €JMHHUIA IIUBUTBHUAHN MPOIEC, YPAaXOBYIOUH BaXK-
JMBICTh ICHYBaHHS €()EKTHBHOI JOCKOHAJIOI CHCTEMH MPaBOCY IS

'Caxnoa T. B. Actio — Litis Contestatio — Res Tudicata — Ius : B KOHTEKCTE pe-
(bopM KOHTHHEHTAJIBHOTO mpouecca // EBponelckuil IpaskIaHCKUH IPOLECC U HCTIONHHU-
TeIbHOE IIPOU3BOJICTBO : ¢0. MaTepHanoB MexmyHap. Hayd.-IpakT. KoH}. (25 mapra 2011
r., I. Kaszanb) / Kazan. (IlpuBomkckuii) penepanbh. yH-T ; oTB. pea. . X. BaneeB. — Ka-
3anb : Craryt, 2012. — 335 ¢. — C. 32-33.

*Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.
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B IMBUIBHHUX CIIPaBax, 3aXUCTy MOPYUICHUX LUBUIBHUX MpPaB, HE
0OMEKEHHX KOPJOHAMH HAL[IOHATBHUX JEPIKaB .

Buximaumu igessMu Teopii €IHOCTI IUBUIBHOTO TPOIECY, sIKa
nepenbaydanga CTBOPEHHS €IMHOTO KOJEKCY LUBILILHOTO MPOLECY B
€Bpori, CTajaM Taki TP YUHHHUKH, L0 CIIPABUIM TapMOHI3YIOUHMH
BIUIMB Ha LMBUIBHUH Npolec aepxas — wieHiB PE ta €C:

mo-tiepire, €Bporeiickka KoHBeHINsT 1950 p., ska 3akpinuna
€JTMHI 3acajyl 3MIMCHEHHS TIPABOCY IIS;

nmo-npyre, bproccenbchka koHBeHIis 1968 p., 3a J0MOMOTO0
AKOi OyJI0 BU3HAUYEHO OCHOBHI TOJIOKEHHS FOPUCIUKIII Ta BHKO-
HaHHS CyJIOBHX pIIIeHb Ta 3a0€3MeUeHO PyX CYJOBHX pIlIeHb Y
JieprKaBax, 1o ii paTugikyBajy;

1 mo-tpete, ue pimenns €CIJI, ski miakpecnauan craryc Hai-
HaIlOHAJILHOTO 3aKoHOJaBcTBa €C Ta 3a0e3Meymiii €JUHY CUCTe-
My HPUHIMIIIB IUBUIBHOTO MPOIIECY B JiepkaBax — wieHax PE.

OCHOBHHMM TIAIPYHTSIM BUHUKHEHHS Ta PO3BUTKY ie1 €TUHOTO
KOJIEKCY IIMBUIBHOTO Cy/IOUYMHCTBA cTana CT. 6 €BporeichKoi KoH-
BEHIIIi, sIKa MPOTOJIONTY€E TIPAaBO KOYKHOI 0COOM Ha CYJOBUH 3aXHCT
Ta Oyna patudikoBaHa BciMa 47 nepaBaMHU-4ICHAMU W TIOMTUPIO-
eThest Ha 820 MUTH XKHTENIB Pi3HHX JAepKaB’, y AKHX MiFOTh JOBOII
PI3HI MpoIecyaibHi CHCTEMHU CYJIOBOTO 3aXHCTy IMBUIBHHUX TPAB.
Hes3Baxarouu Ha Te, 1110 HaBiTh y Mexax €C, Je Ha Yac yKJIaJeHHS
MaacTpHuXTChKOTO JIOTOBOpY OyJl0 IBaHAIUATh JepKaB-4JICHIB,
pealtizyBatu 110 i7eto 0yJio 10BOJI1 HEMPOCTO.

Bumorn cr. 6 €Bponeiicbkoi koHBeH1ii M. CTopm BBakaB Ta-
KAMH, 110 Bi0OpaXkaroTh 3arajibHi TPaJuIiiHI €BPONEHUCHKI I0-
[JIAM Ha CHpaBeIJIMBE MPAaBOCYIAS B LUBLIBHUX crpaBax. [lin-
TPUMYIOUYH 3aKpilieHe B €BpOINEHChKi KOHBEHINII MpaBO KOXHOI
0coOM Ha CHpaBeUTMBHIA PO3TJIISLA CIIPaBH B CYi, BIH HAIIOJIATAB,
10 331 3a0e3MeveHHs MOJI0XKEeHb YCTaHOBUnX jorosopis €C ra-

'Izapoa . O. MaifGyTHe LMBITBHOrO MPOIECYANBHOrO 3aKOHONABCTBA B €BpOIi
mpoekt Mapcenst Cropma / 1. O. I3aposa / Hayk. BicH. Ykropoj. HauioH. yH-Ty. Cepis
«IIpaBo». — 2014. — Ne 24. — Bumn. 29, 1. | — C. 144-148.

About-us [Electronic resource]. — Mode of access : http://www.coe.int/en/web/a-
bout-us/who-we-are.
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pMoHi3aIlis HeoOXi/IHa, epeayciM, came y cepi UMBLILHOTO MPO-
necy'.

Po3Butky imei emmHOro KOAekcy uuBiIBbHOTO Tporecy B €C
crpusiia ¥ ycminrHa yHi(ikalis 3a JomOMOT0l0 KOHBEHIIIH 1po J1ie-
K1 TUTaHHS. MDKHAPOTHOTO MUBLUIBHOTO Tiporiecy. Hacammepen 1e
KOHBEHIIIT PO FOPUCAMKINIO i BAKOHAHHS CYJOBUX PIllleHb Yy IHUBi-
JHHUX 1 KOMEPIIWHUX CIpaBax, o Oynu ykianeHi y bprocceni 27
BepecHs 1968 p.? Ta B Jyrano 16 Bepecnst 1988 p.?

Bproccenbchbka KOHBEHIIS, SIK BiJ3HAYAIOTh HAYKOBII, CTaia
MEPUIMM KPOKOM JI0 YTBOPEHHS CHUIBHOTO MPOIECYAILHOTO MpaBa
€Bpornu. BoHa Tinbky Ha mepiuii morisi Oyna 3BHYANHOI yro-
JI00 MK Jiep>KaBaMy, ajie cTaja MepUIol0 YaCTHHOI YHI(IKOBaHUX
HpaBWI IOPUCAMKII, SIKI MOXKHA PO3IJISAATH K MOYaTOK YHi(iKo-
Banoro European Civil Procedure”.

HaBpsig uu MOXHA MOTOJUTHUCS 3 TYMKOIO MPO T€, IO HUMHU
KOHBEHIIISIMH OyJI0 3alo4aTKOBAaHO TapMOHI3aIlii0 ITUBLIFHOTO
nporecy abo po30ynoBY €IMHOTO IUBIIBHOTO MPOLECYaTbHOTO
npaBa €C, ane To# (akT, 110 BOHU MICTHIH 1i OCHOBHI BUXITHI
inei, Hezanepeunuii. [lo-nepuie, 3a gonomorot bproccenbcbkoi
KOHBEHLIi OyJ0 3amo4yaTKOBaHO PO30YJIOBY PEXHMY BLILHOTO
00iTy CyIOBUX pIllIeHb, 110 3HAYHO PO3IIMPHUIO MOKIHUBOCTI 3a-
XHUCTY Y4YaCHMKIB TpaHCKOpAOHHUX cnopis. Ilo-apyre, Oyno 3a-
Oe3nedeHo HeoOXigHe MIAIPYHTS JJIA 3alpOBAKEHHS €IMHHUX
MPOTIEAYP 13 PO3TIANY 1 BUPINICHHS MUBUIBHUX 1 KOMEPIIHHUX
CIpasB.

'Storme M. Uniform Procedure Rules in Europe / M. Storme ; M. Sawczuk (ed.),
Unity of Civil Procedural Law, Nat. Divergencies. — Lublin, 1994. — 306 p.

*Convention of 27 September 1968 on Jurisdiction and the Enforcement of Judgments
in Civil and Commercial Matters [Electronic resource]. — Mode of access
http://curia.europa.eu/common/recdoc/convention/en/c-textes/brux-idx.htm.

*Convention of 16 September 1988 on Jurisdiction and the Enforcement of Judgments
in Civil and Commercial Matters [Electronic resource]. — Mode of access
http://curia.europa.eu/common/recdoc/convention/en/c-textes/lug-idx.htm.

*Gottwald P. The European Law of Civil Procedure / P. Gottwald // Ritsumeikan Law Rev.
— 2005. — No. 22. — Pp. 37-67; Gottwald P. The European Law of Civil Procedure
[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/Rits-
LRev/2005/3.pdf.
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I, sk coymHO 3ayBaKyrOTh Y HAayKOBIii JIiTepaTypi, )KOJHA KOH-
BEHI[iSl HE CIpPaBWJIa TAKOTO 3HAYHOTO BIUTUBY HAa TapMOHI3aIlifo
HallOHAJILHUX Mporenyp, gk aeski pimenns €CILI. Lle, nacamne-
pen, pimenns, B sskux Cyql BU3HaBaB HEAIMCHUMHM TIOJ0KEHHS Ha-
[[IOHAJILHOTO 3aKOHOAABCTBA, 110 0OMEXYBalll CBOOOy BHYTpIIII-
HBOT'O PUHKY JepKaB-wiIeHIB a00 MOPYIIyBallv 3arajibHy 3a00pOHY
Ha JIMCKPUMIHAIIIIO 32 03HAKOIO HAIlIOHAIBHOCTI.

Hampuxman, y ciipaBi Hubbard mporn Hamburger 1993 p. Bin-
3HAYAJIOCH, 110, BIAOBITHO /IO MOJIOKEHb HAIIOHATBHOTO 3aKOHY,
SIKIIIO 1HO3EMHI T'POMaJSIHA BUCTYIIAIOTh SK IMO3WUBaYi y CIpaBi B
HIMEIBKMX Cy/aX, BOHM MOBHHHI 3a0€3MEUUTH OIUIATy CYIOBUX
BUTpAT, 1[0 HE MOUIMPIOEThCs HA TpomaasH Himeuunnu. Cyn Bu-
3HAB 1Ie OJNOKEHHS JUCKPUMIHAIIIEI0 33 HALIOHATLHOK 03HAKOIO .

VY cnpaBi Mund & Fester npotu Hatrex 1994 p. 6yino 3a3naue-
HO, 1110 JIepKaBU-YJICHH TTOBHHHI 3a0e3MedyBaTH CIpoIIieHHs (Hop-
MaJIbHOCTEH, SIKi PEeryJIIOI0Th B3aEMHE BU3HAHHS W MPUBEICHHS 110
BUKOHAHHS DillleHb CY/iB Ta TPUOYHAIIB IS CIIPUSHHS PO3BHUTKY
CHUTBHOTO PUHKY IIISXOM TPUHHATTS MPaBWI MiACYIHOCTI ISt
CIIOpiB, MOB’SI3aHUX 3 HHUM, 1 JIKBIJaIii, HACKIJIbKU 1€ MOYJIHBO,
TPYAHOILIB PO BU3HAHHS 1 IPUBEACHHS 10 BUKOHAHHS pillleHh Ha
TepUTOPIl JIOTOBIPHUX JIeprKaB®.

Ile Oynmo BaknMBO came TOAI, Koyiu 3ycwuist Pamu €Bporu y
cdepi po30yAOBU CHUIBHOTO MPABOBOTO IMPOCTOPY HE AOCATAIN
KOHKPETHHX YCHIXiB 1 MOTpiOHO Oyno BimHaWTH HOBUM nuiax. Lli
pillIeHHs, a TakoK 3ampornoHoBaHi y 1986 p. M. Ctopmom eBoutto-
uiiHi igei nogonatu Taly 1 mpedepeHIii HallloOHATBHHUX JepiKaB
pETyIIOBaTH IIUBLIBHI TIPOIECYalbHI TPABOBITHOCHHH, 3a0e31edn-
JIM YCIINTHUHN PO3BUTOK TapMOHI3allii IUBUTLHOTO TIPOIIECY Ta PO3-
OyZIOBY €IMHOTO MUBUTLHOTO Tiporiecy €C.

VYnepme M. CTopM IporoyiocuB i1ef0 Ipo €IUHUIN KOAEKC IH-
BIJILHOTO TpoIiecy Ha KOHTpeci MikHapogHOT acorialiii mporecya-

"Hubbard v Hamburger, 1993 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61992CJ0020/.
*Cripasa Mund & Fester v Hatrex, 1994 [Electronic resource]. — Mode of access :

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61992CJ(0398.
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apHOTO mpaBa (International Association Procedural Law —
IAPL) y 1977 p. IAPL — 1ie oprasi3auis, 1110 CTaja HaCTYITHHUIIEIO
MiXHapOAHOr0 I1HCTUTYTY LMBUIBHOTO IPOIECyalbHOIO IIpaBa
(International Institute of civil procedural law), sxuit 6y0 3aCHO-
BaHO y 1950 p. JissmbHICT 1ILOTO IHCTUTYTY, 5K 1 3r0m0M Acorria-
1ii, Oyna cpssMoBaHa Ha 3a0€3MeYeHHSI €THOCTI IIUBUIBHOTO CYII0-
YMHCTBA B Pi3HUX KpaiHAaX CBiTy', y 4OMy, BapTO BH3HATH, BOHH
JOCSITIIN 3HAYHOTO ycmixy. KoHrpec, Ha sIKoMy mpojyHalia eBOJo-
niiHa iz1es, OyB IIOCTUM 13 Yacy 3aCHyBaHHS Li€i opraxizaiii, aue
MepIIMM MIKKOHTUHEHTaJIbHUM, SIKUH 00’ €qHaB MpPEICTaBHUKIB 3
€spomu, Asii, ABctpanii Ta Appukn’. Tox ii MOUyII0 Ta HO3UTHB-
HO CHPUIHIO Maibke BCe HAyKOBE CIIIBTOBAPHCTBO JIEMOKpaTHY-
HOT'O TIPaBOBOTO CBITY.

He MoXxHa TOYHO BiI3HAYWTH, KOJIM CaMe BIIEBHEHICTh y TIpe-
poraTHBi CyBepeHHHX HAIl[lOHAJIBHHX JIEpKaB IMMOXUTHYJIACS U ies
PO 3arajbHUH IUBUTBHAN MPOIIEC CTala MPUBEPTATH OLIBIITY yBa-
Ty, ane 3 yxBaleHHAM y 1986 p.> €xuHOro €BpoOmEiicHKOro aKTa
BOHA TOYHO OTpUMalia HeoOXiTHe MiATPYHTS ISl PO3BUTKY.

B yxBanenomy nokyMeHTi OyJi0 BU3HAUEHO 32 METY CTBOPUTH i
3a0e3MeynTH HOBMM pPiBEHb TapMOHI3allli Ta IHTErpamii aep:xKaB —
ynediB €EC. Came B 1eii yac kepiBaunTBo €EC 3BepHyNocs 10
OCHOBOIIOJIOXKHHUKA 1/1€1 €JMHOTO IUBUIBHOTO MPOLECY 3a MiAr0oTo-
BKOIO IPOEKTY 3 HOro 30JIMKEHHs 1 rapMOHi3allii.

Tak, €Bporneiichbka CIIbHOTA 3BEpPHYJAcS 0 MPOBIIHUX HAY-
KOBIIIB, SIKi 00CTOIOBAIM TO3MIIIIO 1100 TapMOHI3aIlii TUBITHHOTO
MPOIIECYaTbHOTO 3aKOHOAABCTBA, 1y 1987 p. €BpokoMiciero Oyio
CTBOPEHO poOOYy I'pyIly 3 ABaHAIISATH MPEJCTABHUKIB BiJ] KOX-
HO1 kpainu — wieHa €C mix ronoByBanHsM M. Ctopma. [lo ckiany
rpynun  BBiMmum:  E. Xacc  (A. Huss), k. €. lxxonoBuu

'International Association Procedural Law [Electronic resource]. — Mode of access :
http://www.iaplaw.org.
*Carpi F. History of the International Association of procedural [Electronic resource].

— Mode of access : http://www.uni-regensburg.de/Fakultaeten/Jura/gottwald/-
iapl/history.html.
*Single European Act [Electronic resource]. — Mode of access : http:/eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11986U/TXT.
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(J. A. Jolowicz), K. Kepameyc (K. Kerameus), E. Jlonr (A. Long),
I1. Meiikaext (P. Meyknecht), K. le Mirens (C. De Miguel),
Jx. Hopmang (J. Normand), A.Ileccoa Bam (A. Pessoa Vaz),
I'. Hprorriar (H. Prutting), E. Cwmit (E. Smith) ta [x. Tapuis
(G. Tarzia); mo po6otu Oyso Takox 3aixyderno M. [lami (M. Daly),
JIx. [le Jleans (G. De Leval), B. Xaomaitna (W. Habscheid),
k. Ixeriko6a (J. Jacob), K. Typxka (C. Turk).

Yuponosxk 1987-1994 pp. poboua rpyna miarorysaiga JOKY-
MEHT, B sIKOMY OyJ10 310paHO cepito craTeil 3 po3’ICHEHHSIMH, 110
OyJM CIpsIMOBaHI Ha TapMOHI3AII0 IUBIILHOTO TPOIECYaATBHOTO
npaBa B €C. Ileii nokymeHnt nictaB Ha3By «@DiHampbHHN 3BIT 31
30JMKEHHST TpollecyalibHOTO mpaBa B €C» («Approximation of
Judiciary Law in the European Uniony)".

OCHOBHOIO METOI0 IBOTO MPOEKTYy OyJIO JOCSITHEHHS TaKoro
CTymeHs1 30JMKEHHs, SKHM J03BOJIMB OM TpoMajsHaMm YCix Jep-
’KaB-wIEHIB MaTH NepeBary i 3aCTOoCOByBaTH HailOLIbII eEeKTHBHI
nponecyanbHi HOpME-. STk 3romoM 3aysaxuB M. CTopMm, y KOH-
TEKCTI IHTEepHAIlIOHATI3aIlil MPoIleCyaTbHOTO TIpaBa MOTPiOHO Tpa-
THYTH 110 €()eKTUBHUX, IIBUAKUX 1 HEOPOTUX MPOIETyp CYJOBOTO
posrasay’. JIxk. JIKOJIOBHY 3a3HAYMB, 1T0 HAJ3BHUANHO BAXKIIMBHM
€ Te, 100 3aKOHHI IIpaBa Ta 000B’I3KHM THX, XTO 3aiMa€eThCs Oi3HE-
COM y CHUIBHOMY PUHKY, He HaOyBaJM pi3HOMaHITHUX (HOpM Bij-
MOBIAHO J0 Pi3HUX HALlIOHAJIBHUX IOPUCAMKIIIH, CIIOPU B IKUX PO3-
[JIAJAI0TBCS, OCKUIBKM (DYHKIISl IIMBUIBHOTO MPOLECYaIbHOrO
npaBa BIMXHYTH JKUTTS B YCi cepu mpaBa, MIPUBHECTH Y 3BUYHE
OyTTs Ta HaJaTH pealbHOCTI K eeKTy BCIM 3aKOHHMM IIpaBaM Ta
060B’s13kaM KOXHOT 0ocobu i cycminberpa’,

'Storme M. Approximation of Judiciary Law in the European Union / M. Storme ;

Rapprochement du Droit Judiciaire de 1'Union europeenne. — Kluwer ; Dordrecht,
1994. — 225 p.
“Storme M. Improving access to Justice in Furope / Marcel Storme. — Teka Kom.

Praw. — OL PAN, 2010. — Pp. 207-217. — P. 209.
*Storme M. A single Civil Procedure for Europe: A Cathedral Builders’ Dream [Electronic
resource]. — Mode of access : http://www.asianlii.org/jp/journals/RitsLRev/2005/6.pdf.
“Jolovich J. Introduction, Approximation of Judiciary Law in the European Union /
M. Storme ; Rapprochement du Droit Judiciaire de I'Union europeenne. — Kluwer Dor-
drecht, 1994. — 225 p. — P. XL.
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[Mpuknamom, sikuii HaAUXaB poOOYy IPyIy Ha CTBOPEHHS €U-
HOTO KOJIEKCY LIMBUIRHOTO CYJOYMHCTBA, CTaB PO3POOJICHUH IMPO-
eKT KOoJIeKCy €BpONechKOro J0roBipHOTO Mpasa, a Takoxk Codigo
Procesal Civil Modelo para Iberoamerica 1988 p., sxuii 6yio mij-
TOTOBIIEHO AMEpPHUKAHCHKHM iHCTHTYTOM IPOIIECYaTbHOTO TIpaBa .
Xoua 1e#t Kogekc He Ha0yB YHHHOCTI, BIH € MOJCIUTIO Ui pedhopM
y TpolecyaqbHOMY TpaBi B JIaTHHCBHKIA AMepHIli 1 HE BUTIAIKOBO
OCTaHHIMU POKaMH IOYaB MPHUBEPTATH yBary BueHUX 31 CximHoi
€Bponu K MPUKIAJ KOMIUIEKCHOI FapMOHI3allii IIUBIIBHOTO MPO-
LECYAIIbHOTO 3aKOHO/IAaBCTBA B PETIOHAIILHOMY MacIITadl, Ha YOMY
ciymHo Haronourye B. B. Komapos?.

OTxe, crepiry, BiAMOBIIHO J0 BUCIIOBJICHOI i/1€i, 32 MPOEKTOM
TOTYBaBCsl €IMHUIA MOJICIIBHUI KOJEKC IHMBUIBHOTO CYIOYHMHCTBA
nepkaB — wieHiB €C. Aje, sIK 3a3Ha4€HO Y 3BEPHEHHI JI0 YNTaYa,
4acy, BUIIJICHOTO JJIsl poOOTH KOMicii, OyJI0 HEIOCTaTHBRO; 3 OTJIsI-
Iy Ha 11e OyJI0 BUPIMIEHO MiATOTYBAaTH CEPir0 MPOIO3HUIIIN, SIKI Ha-
Nt ctaau O OCHOBOIO IS 30JMDKCHHS MpaBWII Y Pi3HHUX cdepax
cyz0oBOro TpaBa’. Y BCTyIHIl yacTHHI 3BiTy TaKoX IIiKpeciroBa-
Jlacsl HarajabHa HEOOXiAHICTh 30JMKEHHS €BPOMEHCHKOTO MPOIIECY-
anpHOTO TipaBa (the approximation of European procedural law) i
BUKJIQJICHO OCHOBHI iJiei Mpo Te, K Ii€i METH MOKe OyTH J0CST-
HyTO".

QiHanbHUN 3BIT CKJIANAETHCS 3 KUTBKOX YaCTHH: TEPEIMOBH
JIx. Hopmanaa ta J[x. JlxomoBuda, ocHOBHOTO 3BiTY M. CTopMa Ta
3BiTYy po60ouoi rpymnu. [Ipoekt MicTuth Takox [losicHIOBaIbHY 3aITH-
cky (Explanatory Memorandum) Tta KomeHTtapi m0 crare

'El Instito Iberoamericano de Derecho Procesal (1957-1988). Historia de las Jornadas
[Electronic resource]. — Mode of access : http://www.venezuelaprocesal.net/codigomo-
delo.htm# Toc199412342.

’Komapos B. B. LusinpHuii mpouec y riobanbHoMy KorTekeri / B.B. Komapos //
IIpaBo Vkpaiuu. — 2011. — Ne 10. — C. 20-29

’Storme M. Approximation of Judiciary Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de I'Union europeenne. — Kluwer Dordrecht, 1994. —
225p.—P. IX.

‘AHrI. TepMiH «approximation» Yy TepeKuami O3Hauae «sGnuoicennA». Mu He
MOJLISEMO BHCIIOBICHUX TOYOK 30pYy 3 MPUBOJY TOTO, IO alpOKCUMI3allis Ta 30JIMKSHHS
— HE TOTOXHI TIOHATTSI, OCKLIBKH SIBUIIA, OXapaKTEPU30BaHI HUMH, Ti CaMi.
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(Comments on the Articles), a Takox IIpeamOyny (Preamble) —
Recitals ma Articles.

[Tig yac po6oTu Oyyo BUSBIEHO ICTOTHI PO301KHOCTI Y Bpery-
JIOBaHHI 1HCTUTYTIB UMBUILHOTO MPOIECYaTbHOIO MpaBa. 3aBIsKu
HOPIBHSUIBHOMY JOCJII/DKEHHIO PI3HUX CHCTEM IPOLECyalbHOTO
npaBa poboya rpymna 3Morjia BU3HaYUTH MOJIOHOCTI Ta BiIMIHHOC-
Ti, AIKi JO3BOJIMIIA 3aIIPONIOHYBATH NEBHUH HaGip 3axomis'. ITo cy-
Ti, poOoua rpymna BuAUTIIA 14 HAUTIEPCTIEKTUBHIMINX YIS TTO1AJTh-
101 anpOKCUMI3aIlii MUTaHb:

1. Conciliation (A. Tleccoa Bai, M. Ctopm).

. The commencement of the proceedings ([Ix. Hopmanpn).
. Subject matter of litigation (JIx. Hopmann).

. Discovery (JIx. Jl>xonoBuu).

. Evidence (E. Cmir).

. Technology and proof (A. Ileccoa Bar).

. Discontinuance (M. Ctopm).

. Default (P. Meiikuexr).

9. Costs (M. Ctopm).

10. Provisional remedies (1. Tapris).

11. Order for Payments (I'. IIptoTTiHr).

12. Enforcement of judgments or orders for the payment of
money (K. Jle Mirens, [Ix. Jle JleBans).

13. Astreinte® (I1. Meiiknexr).

14. Miscellaneous provisions:

a) computation of time (K. Kepameyc);

b) nullities (K. Kepameyc);

0NN DN B W

'Storme M. A single Civil Procedure for Europe: A Cathedral Builders’ Dream [Elec-
tronic resource]. — Mode of access : http:/www.asianlii.org/jp/journals/RitsLRev/
2005/6.pdf.

puennyemocs 1o aymxu E. CinbBecTpi NpO HEHOLINBHICT MEPeKIAfLy
tepMiHf «astreinte» 3 orisgy Ha HOro ocoOJIMBICTH Ta HEBU3HAUEHICTh y Pi3HUX
IIpPaBOBUX CHCTEeMaX. VY 3aralbHUX pHCaX HOTO MOXXHA OXapaKTepU3yBaTH SK
BI/IIIKOIYBaHHS HEBUKOHAHOTO B HaTypi cymoBoro pimenHs. Jus.: Silvestri E. Re-
search Day on the Translation of Procedural Terms — Astreinte [Electronic re-
source]. — Mode of access : https://www.academia.edu/8124578/Research_Day_
on_the Translation of Procedural Terms - Astrente.
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c) rules relating to judges (E. Cmit) and judgment (k. Ixo-
JIOBHY).

VY pi3HMX YacTHHAX 3BITy OyJIO 3alpOIIOHOBAHO MOSCHEHHS, a
TaKOX KOMEHTapl O BU3HAYEHHUX JUIS MOJAIBLIOTO 30JMKEHHS
MUTaHb, IO JTAJ0 3MOTY Pi3HOOIYHO JOCITIIUTH ¥ TOKa3aTH Imepe-
Barv Ta MOKJIMBOCTI TapMOHI3aIlii MUBUIEHOTO mporiecy B €C.

Tak, 115 NPUIIBUAIIEHHS Ta CIPOILICHHS MPOLIEAYPH CTITYBaHHS
KOILTIB OYJIO 3alpONOHOBAHO y3arajJbHUTU MPOLEIYpPH, SKi ICHYIOTh Y
pi3HMX KpaiHax, Ha OcHOBI Mahnverfahren — TipoueypH CTATHEHHS
OOopriB 3a HIMEIBKAM TIPOIECYATbHAM 3aKOHOIABCTBOM, IO ITi3HIIIE
Oyno BruteHo B Permamenti Ne 1896/2006 npo €Bponeiicbkuii mops-
JIOK BUJa4i CyJJOBOrO Hakazy mpo cmary (European order for pay-
ment procedure)".

B inmmx Bunaakax Oyso 3alpoNOHOBAHO 30JMKEHHS KOHKpET-
HUX IHCTUTYTIB LIMBUIBHOTO MPOLIECYaTHLHOTO paBa — Bij MOYaT-
Ky TMPOBAJKEHHS 10 BUKOHAHHS PiIlICHHS.

[ikaBoto € Meronuka podotu komicii. Sk 3ayBaxyBaB M. Ctopm,
MOYMHAIOYN PO3IJISIATH Pi3HI METOM 30MKEHHS TpaBa B €Bporieii-
cbkomy Coro3i, BiH J€TaJbHO MPOAHANTI3yBaB TEOPIiO Ta MPAKTUKY Ta-
Koro 30mmKkeHHs, sika nepeBaxana B X VIII cT., ockieku came Tomi
OyJI0 BUBYEHO BC1 MOXIIUBI MiJXOH IO BU3HAYCHHS JIETATbHUX JKE-
ped, 1 11e MOBHHHO HAJAMXaTH MpaBoBY yHi(ikalito B €BpoIli 1 CbOro-
nui’. Sk npuKiIan 6yno 06paHO TPH OCHOBHI NMPAaBOBI TPaMILii, sIKi
JIOMIHYBAJIM Y cepi €BpONEHCHKOro MPaBOBOIO MMCIICHHS, a caMe:
HIMEIbKi, ()paHITy3bKi Ta aHTII0-CAKCOHCHKI, 10 BTUTIOBAIM TPaIMIIii
MPEIeACHTHOTO MpaBa, 3aKOHO/ABCTBA Ta IMOTJIS/IIB MPOBITHUX HAy-
KOBIIIB, a TAKO’K HEMHUCAHUN 3aKOH IIUBLUIHLHOTO TIPOIIECY, TOOTO 3BH-
Yai 1 IPaKTUKY B Cy/ax.

Taka Meronuka HayKOBOI poOOTH, Ha Hally AyMKY, 3a0€31eqn-
Ja YCHINTHICTh MPOEKTY, a TAKOXK CIpHsIa peattizaiii Horo moio-

'Regulation (EC) No 1896/2006 of the European Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic resource].
— Mode of access : http://eur-lex.europa.cu/legal-content/EN/ALL/?uri=CELEX:32006-
R1896.

2Storme M. A single Civil Procedure for Europe: A Cathedral Builders” Dream [Elec-
tronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/RitsLRev/-
2005/6.pdf.
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XKEeHb y mopjaibiioMy. He MoOXXHa HENOOIIHIOBAaTH MPAKTHKY Ta
3BHYAl, SIKUX JOTPUMYIOTBCS IMPH PO3TJIsii W BHPIIIEHHI CIpas,
a/pKke BOHM (DOPMYIOTH YSBICHHS HPO CIIPABEIMBE MPABOCY IS,
IO € MIIPYHTSAM JIOBIpH 10 CyJOBOI Biaau. SIK BIy4YHO 3ayBaxy-
I0Thb Y JIiTepaTypi, HayKoBa IOPHIWYHA AiSUIBHICTH 1 MPAKTUYHA,
CYIUIIBCBhKa, Mependadae He TUIbKU HAgBHICTD TTIMOOKUX CHEIliallb-
HUX 3HaHb 1 MIATOTOBKH, a ¥ IIHHICHOT Opi€HTAIlii Ha CIY>KIiHHS
JMIO/MHI, TIpaBy .

He moxHa cka3zaTu, 10 Bifpasy Micis OmMyOIiKyBaHHS Pe3yJIb-
TaTIB MPOEKTY 31 30MKEeHHS UBUTLHOTO TIporiecy B €C cripuitHsi-
JM 101 i1ei Ta HeraiHoO B3sUTMCS JI0 TapMOHI3allii UBUILHOTO TPO-
necy. Aje Maibke BCi 3ampornoHoBaHi y @iHamsHOMY 3BITI i€l s
MOJTANTBIIIOTO 30JIMKEHHS CTaJl OCHOBOIO /ISl 3aKOHOaBUMX 1HIIII-
atuB €C. [lonpu Te, M0 NPOESKT BUKIMKAB JESIKI JUCKYCii B Hay-
KOBOMY TOBAapHCTBI, 1I€, SIK HAroJIONIYIOTh y JIiTeparypi, Oyia me-
pmia BCEOCSDKHA crpoba BHUPIIMTH  HaldyHIaMeHTaJIbHIIII
npoOJieMu IHMBUIBHOTO TpOIeCy 3aiisi 3a0e3MEeUeHHs CHUIBHOTO
punky €C?.

OcCHOBHI TOJOXEeHHs OyJI0 peai3oBaHO BIPOJOBXK HACTYITHUX
poxkiB, i Bxe y 2002 p. Oyno yxBaneno Green Paper Tipo €éBpomeii-
CBKHI MOPSAIOK HMPUMYCOBOTO CTATHEHHS KOWITIB Ta MPO 3aXOAH
IIOJI0 CHPOIIEHHS 1 MPUCKOPSHHS JAPiOHUX cnopiB3 3 METOIO 1HiIli-
IOBaHHS KOHCYJIbTAIlil Ta 0OTOBOPEHB. 3alpOIIOHOBAHI MOJIOKEHHS
JICTaIM CXBAJICHHSI HAyKOBOI CNUIBHOTU Ta IOPUCTIB-MPAKTHUKIB, 1
BifTak Oyyo MPUIHATO JABI HAA3BUYAWHO BAXKIIMBI MPOIEAYPH, SKi
YTBOPIOIOTh S/IPO €IMHOTO LUBLIBHOTO Iporecy €C, — ne €Bpo-
NEHChKUN TOPSIIOK  BUAA4l CYJOBOIO Hakazy TMpo CIjlary

'Mopozoa C. €. TIpo B3aeMO3B’ 130K HAYKH i NPAKTHKH B HBLILHOMY CyJOYHHCTBI /
€BpOICHCHKI CTaHAApPTH 3aXUCTy IIPaB y LUBLIPHOMY CYJOYHHCTBI : BHIIPOOYBaHHS

yacoM: Marepianu MiKHap. Hayk.-mpakT. kKoH(. (Kuis, 26 Bepecus 2014 p.). — Kuis :
Haxop, 2014. — 416 c. — C. 243-245.

*Review Essay — Procedural Laws in Europe. Towards Harmonisation (Marcel
Storme ed. 2003) [Electronic resource]. — Mode of access : http:/www.germanla-

wjournal.com/pdfs/Vol06No04/PDF Vol 06 No 04 817-826 Developments Bolt.pdf.
3Green Paper on a European order for payment procedure and on measures to simplify

and speed up small claims litigation [Electronic resource]. — Mode of access :

http://europa.eu/legislation_summaries/other/133212_en.htm.
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(European Order for Payment Procedure) Ta €BpONEUCHKUHN TO-
psok BupimeHHs JpiOHuX cnopiB (European Small Claims
Procedure).

[leprmi 1Bi CydacHi CIpOIeHi albTepHATUBHI HAIlIOHAJIBHUM TIPO-
LeIypy o3Iy CIIpaB MOKIMKaHI 3a0e3neuntH sxutensim €C mBu-
JIKE 1 JOCTYIHE MPaBOCYAS B LUBUIBHUX crpaBax. Bonu € omHOMa-
HITHAMH y BCIX JeprKaBax-wICHaX 1 B YCIX MPOIECYATbHHUX JisX BiJI
MOYaTKy MPOLEAYpH 10 BUKOHAHHS pilleHHs cyny. Tak, 30kpema, 3a-
0e3MeuyroThCsl PiBHI YMOBHU ISl KPEIUTOPIB Ta OOP>KHHKIB Yy BCIX
Kkpainax €C'.

MerToro yXBaJIeHHS ITUX 3arajlbHOEBPOIEHCHKIX MPOIETyp CTa-
70 3a0e3nedyeHHs e(hEeKTUBHOTO JOCTYITy JI0 MPaBOCYAJs Ta YCy-
HEHH$ NEPEeLIKO]] /Ul HAJIEXKHOTo (DYHKIIIOHYBAaHHS CIUIBHOTO pH-
HKy. BOHM BperymoBamy CyAOBYy [isUIBHICTH 13 PO3TIISAY
TPAHCKOPJOHHUX CIOPIB, B SKUX BiJIMIHHOCTI HAIlIOHAIBHUX TIPO-
[eCyaIbHUX CUCTEM MOTJIM CTAaTH Ha 3aBajli €PEeKTUBHOMY 3aXHCTy
npaB xuteniB €C. B ocHOBY 1MX mpomuenyp HOKJIaaeHo iaei mpo
€IHICTh UBLIBHOTO TIporecy, i cam M. CtopMm BBakae ix 3a Haii-
OLIBIII JOCATHEHHS TapMOHi3aIlii MUBUIHHOTO MPOIECYATBHOTO 3a-
KoHozaBcTBa B €C2.

ITiocymosytouu, eapmo 3aysadcumu, Wo OCHOBHI NOJIOHCEHHS.
npoexmy M.Cmopma 3 anpoxcumayii yuginbnozo npoyecy ¢ €C
J827IU 8 OCHOBY YHIBEPCANIbHO20 MEXAHIZMY 3aXUCMY Npaes, Wo Mic-
MUmMsb 3a2a1bHi CMAHOAPMHI NPoYeodypu po32isidy ma GUPIUeHHs.
Cnpas cyoom ma He 3anediCums 8i0 IOMIHHOCHEN PI3HUX npoyecy-
anbHux cucmem Oepaicas. Lli idei’ cmanu meopemuyHum nioIpyH-
mam ons eapMoHizayii yusinenoz2o npoyecy 6 €C ma 3abe3neyunu
MOJCIUBICMb YXBANIEHHS NEPULUX 3A2ATbHOEEPONEICLKUX NPOYedyp
po32nady ma SUPIUEeHHsT YUBIIbHUX | KOMEPYIUHUX CApas MmpaHc-
KOPOOHHO20 Xapakmepy.

'Vernadaki Z. Civil Procedure Harmonization in the EU: Unravelling the Policy Con-
siderations / Z. Vernadaki // J. of Contemporary Europ. Research. — 2013. — Vol. 9. —
No. 2. — Pp. 297-312.

*Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.



TEOPETMYHI 3ACAAY LIMBIABHOT'O IIPOLIECY E€BPOIENMCHKOTO COIO3Y 39

1.3. NPrHUUNn ALI-UNIDROIT
AK MPUKNAL FAPMOHI3AL|T LIUBINbHOIO NPOLIECY
CBITOBOIO MACLLUTABY

Cripo6a miIroTOBKU Ta peaizallii perioHaJIbHUX MPUHIUITIB IU-
BUIBHOTO TIPOIIECY BXKE BIJIOMa CydacHIi HayKOBIH CIUIBHOTI.
[TpuHIMIY TPAHCKOPIOHHOTO IIUBUILHOTO MPOIIECY CTAIA OJTHUM i3
MEPIINX YCHIMIHUX TPOEKTIB 3 MiATOTOBKK TPABWI IHUBUIEHOTO
MIPOIIeCy 3arajJbHOCBITOBOTO MacmTady. BoHHM cramm CBOEpITHOIO
BIJITIOBIJUIIO Ha TIpOIIecH rirodaizamii # yTBepKeHHS 3arajbHOCBI-
TOBUX TEHJICHIIIH 10 30MKEHHS PABOBUX CHCTEM, SIKi CIIPSMOBaHi
Ha 3a0e3MevyeHHs! MOJabIIOrO MOTIUOICHHS! eKOHOMIYHUX BiJIHO-
CHH y BCbOMY CBITI.

Huni mi [puHnunu ctanu gyHAAMEHTOM JJIs TiATOTOBKH CY-
YaCHHUX PEriOHANBHUX MPABWI UBIILHOTO CYJOYMHCTBA B €BpO-
ni. O6’elHaHHSA €BPONEHCHKHUX JIepKaB — OCHOBHA MEpeIyMoBa
JUls 30JM)KeHHS Ta TrapMOHI3allli 3aKOHOAABCTBA. 30KpeMa, 3
yrBopeHHs M €C cepes JepkKaB-ujeHIB 3HAYHO AKTUBI3YyBaJHCS
MPOIIECH TapMOHI3aIlli MUBUIBHOTO TPOIECY 3a/Ulsl CTBOPEHHS
e(eKTUBHOTO MEXaHI3My MpaBOCYIIs B IUBUILHHUX CIIpaBax Ha
CHUIBHOMY €BpOIIEHCHKOMY TIPOCTOPI 3 METOI 3a0e3MedeHHs
CHUIBHOTO PUHKY.

[IpoTe, BapTO BiA3HAYMTH, MO CHUIBHI 3yCHIUIS 10 3arajibHO-
CBITOBOT'O TpOLeCy 30JIMKEHHS MPOIECyalbHIUX CHCTEM JOKIaja-
I0Th HAYKOBIIi BCHOTO CBiTYy. 30KpeMa, HaJ3BUYaiHO BaXXJINBE 3HA-
YEeHHsl U PO3BHTKY HAYKH LUBLIBHOTO IMPOIECYATBHOTO IpaBa
Mae mpoekT [IpMHIUIIB TPaHCKOPJIOHHOTO IUBUIBHOTO IPOIIECY.
Sk BiZ3HAYAIOTh HAYKOBIII, Y PI3HUX YaCTHHAX CBITY a00 HaBiTh y
r106amTpHOMY MacTadi BimOyocs MpyuHANMHI JBi CIIpoOu rapMo-
Hi3amii TUBUTFHOTO TPOIECY — TapMOHI3AIlisl MPUHIIUITIB TPaHC-
KOPJOHHOTO IUBUIBHOTO MPOIECyaJbHOrO TpaBa 1 MpoeKT M.
Cropma. SIKIIO OCTaHHS € Pe3yJIbTaTOM PO3BUTKY rapMOHi3allii B
€BPOIEHCHKOMY MAacIITadi, TO MPUHIIMIIA TPAHCKOPJOHHOTO IUBi-
JBHOTO TPOLECY € Pe3yIbTaTOM aHAJOTIYHUX PO3pOOOK y chepi
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KOMEpIiiHUX CHOpiB y cBiTOBOMY MacmTabi'. Ix MoxHa po3risa-
TH SIK IPUKJIA HOPMATUBHOTO aKTa, 1110 NMPEeTEeHAyE Ha MacIITaOHy
rapMOHI3allil0 [IUBUIBHOTO CYJOYMHCTBA, B SIKOMY 3aKpiIJIEHO OC-
HOBHI MPUHIUIY [UBUIBHOTO CYOYMHCTBA, 110 BU3HAIOTHCS B CY-
YaCHHUX CYCHUIBCTBAX 1 € CrpoOor0 00’€MHATH Kpamli eJIeMEeHTH
3MarajbHOI MPOIETYPH, 30KpeMa Ti, IO BIACTHBI MPOIECyATEHUM
CHCTEMaM 3arajbHOr0 W KOHTHHEHTAJIBHOTO IpaBa, SIK IILJIKOM
ciymHo 3ayBaxye B. B. Komapos®.

[MpuHIMIM MalOTh BaXKJIMBE 3HAYECHHS B HAYIll LUBLIBHOTO TPO-
LIECyaIbHOTO TPaBa, a TAKOXK ICTOTHO BIUTMBAIOTH Ha (OpMyBaHHS i
TOJANbIINH PO3BUTOK 1ii€i ramysi npasa’. Cepef 3apyOiKHIX HayKO-
BB ix nocmimkyBamu H. Enaproc, M. Ctopm, M. Tapyddo, x. Xa-
3apA-Mostoqunii Ta iH. CI1iji TakoX 3BEPHYTH yBary Ha Iparto pociid-
CBKHMX HAyKOBIIB, ki y 2011 p. mepexnamu [IpuHImm pociichbKoO0
MoBoro®. CKITaJiHiCTh TXHBOTO MepekiIaty Bi3HAYAIOTH yCi IepeKia-
nadi Ta JAOCIITHUKH. YTiM, 3alpONOHOBAaHHMI aBTOpaMH IMiJXiJ, IO
TOJISIrae y BUSBIICHHI TTPU MEPEKIajli HaHOLIbI OJIM3HKOTO eKBiBaJIe-
HTa B HayIli UBUIBHOTO MPOIECYaIbHOTO PaBa, y LiIOMY 3aCITyro-
BY€ Ha MIATPUMKY.

[Ipoexr 13 miaroroBku [IpuHIKIIB TPaHCKOPAOHHOTO LIUBUILHOTO
npouecy aictaB  Ha3sBy The ALI-UNIDROIT Principles of
Transnational Civil Procedure 2004 p. (mami — Ilpunimmu a6o
Hpummumu ALI-UNIDROIT)® i cTaB pe3ynbTaToM CIIIBHHX 3yCHITb

'Ban Pee K. X. INapMoHM3anust rpaXkJaHCKOro Iporecca B rinodanbHOM Macmrabe /
K. X. Bau Pee // EBponeiickuii rpaxxIaHCKHIl IPOCC U UCIOIHUTEIFHON POM3BOACTBO :
C6. marepuanioB MexayHap. Hayd.-nipakT. KoH(., r. Kazaup, Kazan. (IIpuBomxckwuii)
¢denepan. yu-t, 25 mapra 2011 r., otB. pen. [1.X. Banees. — M. : CraryT, 2012. — 352 c.

’Komapos B. B. LluBinsHuii nporec y rnoGamsHoMy kontekcti / B. B. Komapos /
IIpaBo Ykpaiau. — 2011. — Ne 10. — C. 20-29.

* Isapoga L. O. [IpHHLAIN TPAHCKOPAOHHOTO LuBiIbHOrO mponecy ALI-UNIDROIT i
i BIUIUB Ha PO3BUTOK LUBIIBHOTO IpoluecyanbHoro mpasa / 1. O. I3aposa // Hayk. BicH.
MixHap. rymasit. yH-Ty. Cep. : IOpucnpynenmis. — 2014. — Ne 10-1. — T. 1. — C.
190-194.

4Hpnﬂunnb1 TPAaHCTPaHMYHOTO TpakaaHckoro mpouecca /mep. E. Bunorpanosa,
M. ®unaroa. — M. : Uadorponuk Meaus, 2011. — 240 c¢. — C. 3-10.

ALI / UNIDROIT Principles of Transnational Civil Procedure [Electronic resource]. —
Mode of access : http://www.unidroit.org/english/principles/civilprocedure/ali-unidroitpri-
nciples-e.pdf.
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AMEpHKaHCHKOTO iHCTHTYTy TpaBa' Ta MiKHApOJXHOrO iHCTHTYTY
yHi(iKalii PHBaTHOrO IpaBa’.

Hisibricte UNIDROIT y cdepi yHidikamii Ta rapmoHizamii 3a-
KOHOJIABCTBa MAa€ HAJ3BUYAHO BAXJIMBE 3Ha4YeHHs. Ha BiaMiHy
BiJ ["aa3pkux KoH(epeHIi 3 MDKHApPOJAHOTO MPUBATHOIO IpaBa,
ocHoBHUM 3aBnanHsM UNIDROIT Busnaumna po3poOKy ogHOMA-
HITHUX MaTepiaJbHO-IPAaBOBUX HOPM, a HOTO METOIO0 € BHBUYCHHS
moTped 1 MEeTOIiB MOJIEpHi3aIlil, y3ro/PKeHHS Ta KOOpIUHAIIIT MTpH-
BaTHOTO TpaBa y BiIHOCHHAX MK JIep’KaBaMM Ta MiArOTOBKA €M~
HUX MPAaBOBUX MEXaHi3MiB, MPUHLIUIIB 1 TPaBUI JOCATHEHHS LUX
mijei. SIk 3a3Ha4eHO B CTATyTi OpraHi3ailii, 0 IUICH IHCTHTYTY
HaJIe)KUTh BUBUEHHS NUISIXIB TapMOHi3allii Ta KOOpAWHAIlil MpuBa-
THOTO TIpaBa Jep>KaB i TPyI JIep)KaB, a TAKOXK MiATOTOBKA MOCTY-
MOBOTO MPUNHSATTS PI3HUMH JIEpP)KABaMH €JHMHUX TPABUII MTPHUBAT-
HOTO TIpaBa’. 3ajIs EOTO iHCTUTYT Ma€ MPaBO TOTYBATH MPOEKTH
3aKOHIB 1 KOHBEHIII}l 3 METOI0 BCTAaHOBJIEHHSI OJJHAKOBOTO BHYTpI-
IIHBOTO TIpaBa; TOTYBaTH MPOEKTH YTOJ 3 METOI0 CHPUSHHS MiX-
HapOJHUM BIJHOCHHAM Yy Taily3i NMPUBAaTHOTO MpPaBa; MPOBOIUTH
JocTipKeHHsT Yy cdepi MOpIBHSUIBHOTO NMPHUBATHOTO TIpaBa; Oparu
y4acThb y B)K€ PO3MOYATHX MPOEKTAX IHIIUX IHCTUTYTIB, 3 SIKUMH
BiH 3a MOTPeOM MOXE MiATPUMYBATH BiJTHOCHHH, OpPTaHi30BYBaTH

' Amepukanchkuii iHcTuTyT npaa (The American Law Institute, nani — ALI)' 6y
3acHoBaHMi y 1923 p. i € npoBinHOIO He3aIexHOI opraHizauieio B CLIA, sika npoBaguTh
HayKOBY poOOTy IUIs po3’sICHEHHs, MOJEpHi3auii i yIOCKOHAJeHHs 3aKOHOJAaBCTBa. B
Tnctutyti mpamrorote Maibke 4000 ropucrtiB, cyauiB i mpodecopiB mpaBa BHILOL
kBamidikarii, ski 6epyTh ydacTh y MiArOTOBII MPOEKTIB, OOTOBOPEHHI 3aKOHIB, CTATYTiB,
Mozeneil 1 MPUHIMIIB MpaBa, TAKUM YMHOM CHPABJSIIOYM BEJIMYE3HHI BIUIMB Ha CYHOBY
IPAKTHKY Ta IIpolec pedopMyBaHHA 3aKOHONAaBCTBA. (OCTaHHIM dYacoM JisUIbHICTH
IHcTuTyTYy Henani Oinbie HaOyBae MDKHaApOJHOTO XapakTepy.

Mixnapoauuii iHCTUTYT yHidikauii npuBatHoro npaBa (The International Institute
for the unification of Private Law, nami — UNIDROIT)® 6yB 3acHoBanmii y 1926 p. 3
iHiriaTuBY ypsaxy Itami sk MiXHapoJHa opraHi3alis 3 IPOBeACHHS yHi(ikariiHuX pooiT.
Humni 63 nepxasu 3 1’ koHTHHEHTIB € wieHaMu UNIDROIT, npuennanucs 1o cratyty
LOT0 IHCTUTYTY 1 NpPEACTABJIAIOTH Pi3HI NPAaBOBi, €KOHOMIYHI H MOJITHYHI CHCTEMH, a
TaKOX Pi3Hi KyJIbTypHI Tpaauuii. He3paxaroun Ha Te, 10 YKpaiHa He € YWICHOM iHCTUTYTY,
BOHA MpHETHATACA /O JesKux 11 KoHBeHIii (Hanpukman, «[Ipo wmixHapomHuid
(bakTOpHHI»).

3 About UNIDROIT [Electronic resource].// UNIDROIT : ogirt. BeG-nopran. — Mode
of access : http://www.unidroit.org/about-unidroit/institutional-documents/statute.
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KoH(epeHuii i myOikyBaTH mpaili, Kl IHCTUTYT BBa)XKa€ BapTUMU
HIMPOKOTO PO3TOBCIOIKCHHS.

Opnnum 31 cnimbHuX npoektiB ALI ta UNIDROIT craB npo-
eKT 3 peamizarii i71ei Tpo CTBOPEHHS yHIBEpCAIBHOTO IHUBIILHO-
ro mpolecyajlbHOTO 3akoHomaBcTBa. Sk Bkazye Jxk. Xazapn,
TyMKa Tpo HEOOXIMHICTh 30JMKEHHS W rapMoHi3aIlii MUBUTEHO-
ro MpolecyajJbHOro MpaBa JiyHana B Hayli npuOmmzHOo 3 80-X
pp. XX crt., ko BiH 3 M. Tapyddo pos3mouaB oOTOBOpIOBATH
crocoOu 301MKeHHSI HAaIllOHAJIBHUX CUCTEM IIMBUIBHOIO MpPaBo-
cynns'. Ane Tinbku 3 90-X pp. y HbOMY HampsMi posmodasacs
CTIpaBji akTUBHA MisAbHICTh. JIk. Xazapa, skuii Ha TOW dHac
ouostoBaB ALI, cTBOpHUB BiJNOBIJHY KOMICilO, SIKa 3acBiI4mIIa
HEepCIeKTUBU NMoA10HOT poOOTH 1 po3nouana MPOeKT i3 MiAroTo-
BKH [IpUHINIIIB TPaHCKOPAOHHOTO MPOLECY .

Hust Toro, mo6 [IpuHIMIM HE TepeTBOPUIIUCS HA PETiOHAIb-
HUM TPOEKT aMepuKaHChKoro iHCTHTYTY, [k, Xa3zapa ta M. Ta-
pyddo 3BepHymHCS 3 BIAMOBIAHOK MPOMO3UIIEID YydYacTi IO
UNIDROIT?, sxi MPUETHATUCS 10 y4acTi B mpoekTi. Tox 10
CKJIQJy YYacCHUKIB MPOEKTY BBIMIILIM MPEJACTABHUKU JIBOX Haii-
Oinbm1 Bu3HauHMX iHCTUTYTIB Ctaporo 1 HoBoro cBitTiB, ki
00’eTHamM CBOT 3yCHJUIA 3aJJ1s1 PO3BUTKY Ta 30JMKEHHS LUBLIb-
HOTO MPOIECYaIbHOTO IIpaBa.

@DaKTUYHO NMPOEKT 13 MiAroToBKH [IpUHINIIB TPAHCKOPAOHHOTO
MIPOIIECy CTaB Pe3yJbTaTOM CIIBHUX 3yCHJIb HAYKOBIIB yCHOTO
cBity. Ouwommmm mpoekt Jx. Xazapa-momommmii Big ALI Ta
P. HItepuep Big UNIDROIT, a takoxx M. Tapyddo ta A. I'ixi. do
yiIeHiB pobdouoi rpynu Takox Bxomwin: Hin Exaproc (KeMOpimxk-
ChKHH yHIBepcuTeT, BenmukoOputaHnis); mpodecop Ppenepik Dep-
pan (Jlion, ®panuis); npopecop [Tep Jlanis (KeneBcbkuii yHi-
Bepcurert, llIBeitnapisa); npodecop Macanopi Kasano (YHiBepcu-
tet Haroiis, SAnonis); Aina Kemensmaitep ne Kapmyuui (Bepxos-

'Harmonization of Civil Procedure [Electronic resource]. — Mode of access :
http://openscholarship.wustl.edu/law_globalstudies/vol4/iss3/13.

24q. -

Ibid.
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nuit Cyn, Mennosa, Aprentuna); npodecop Ponang Hnamo (ITis-
nenHa A¢puka)'.

[IpencraBHUITBO pi3HHUX ciMel, abO cucTeM, MpaBa B MPOEKTI
Ma€ HaJ3BHYAHO BAXKJIMBE 3HAYCHHS; 30KpeMa, siK Bia3zHauae H.
Ennproc, monpu Te, 1o NpeACTaBHUKU KpalH «3arajibHOrO MPaBay
3a CBOEIO KUIBKICTIO IEPEBAYKANIH, IXHI OIOHEHTH YNHUIN ICTOTHUN
OITip, TOMY TIOBCIOAM OyJia BiIYyTHA «CTPUMYIOYa pyKay» KOHTHHE-
HTAJIFHOTO TIPaBa, AKa 0OMeXKyBajla TEH/ICHIT 3araJbHOT0”.

[Mpuammmm ALI-UNIDROIT 6Gysro minrorosieHo yrpomosk 2000—
2003 pp. mim yac cepii 3ycrpiueii y Pumi Ta cxBaneno Panoro
UNIDROIT y ksithi 2004 p. i Ha mopiuniit 3yctpiyi ALI y TpaBHi
2004 p.

Cnepury 3a3HaueHUN MPOEKT CIPSIMOBYBABCS BHKIIOYHO Ha
CTBOPEHHSI TPAHCKOPAOHHUX MPABUJI JJISI MDKHAPOJAHUX KOMEpIIiii-
HHX CIIOpIB, ajie 3roZIoM TpaHC(OpMyBaBcs B poOOTy HaJl MPHUHIU-
namMl TPAHCKOPJOHHOTO IMBUIBHOTO mporecy. Sk 3ayBaxye JIx.
Xazapn, mi [IpuHImmm cTamm CBOEPITHUM «KOAEKCOMY ITUBLILHOTO
Tpolecy JUIsl BUpILIGHHs TPAaHCKOPJOHHHX cropis’. BuximHa ines,
sKa MIATPUMYyBaNacs WICHAMH TPYyNH, MoJsTaia B HEOOXITHOCTI
CTBOPHUTH 3BiJ] MPOIECyaTbHUX MPABUII, SIKI MOTJIH O 3aCTOCOBYBa-
TUCSI B OyIb-sKil TpOleCyalbHI CUCTeMI B OyIb-SKOMY pPETiOHi
CBITY JUIsl BUPILIEHHS CIIOPIB, IO BUILIMBAIOTH 13 30BHIIIHBOTOPIO-
BEJIbHUX MPHUBATHONPABOBUX CIOPIB 3a y4acTi 0cid, KOTpi HE € pe-
3UICHTAMU JICPIKaBH, CYJI SIKOT HAIUICHH KOMIIETEHIIIEIO 3 PO3TIIs-
ny uporo cmnopy. To6ro mi IlpuHiunu Oyau copsMOBaHI Ha
CTBOPEHHSI CHCTEMH, SIKY KpaiHa MOKE 3alpOBaIUTHU JIJIsl BUPIIIICHHSI
TPAHCKOPJIOHHUX CIIOPIB, IO PO3IIISAAIOTHCS CYyAaMH.

'Andrews N. Fundamental Principles of Civil Procedure : Order Out of Chaos / Neil
Andrews // Civil Litigation in a Globalising World / ed. by X. E. Kramer, C. H. Van Rhee.
—2012. —P. 21.

?Andrews N. Fundamental Principles of Civil Procedure : Order Out of Chaos / Neil
Andrews // Civil Litigation in a Globalising World / ed. by X. E. Kramer, C. H. Van Rhee.
—2012. —P. 19-22.

*Hazard, G. C. Introduction to the Principles and Rules of Transnational Civil Proce-
dure’ / G. C. Hazard, M. Taruffo, R. Stiirner and A. Gidi // New York University Journal
of International Law and Politics. — 2001. — No. 33(3). — P. 575.
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[MuTaHHsT TPaHCKOPAOHHHUX CIIOPIB HAI3BUYAWHO BAJKIMBE JUIS
€C, OoCKiNbKH, 5K MOKA3y€ CTaTUCTHKA, BOHW HAOYyBalOThb Neaali
GiNBIIOro TOmMPeHHs'. A€ MOTPiGHO MiJKPECTUTH 3HAYCHHS
riio6anizaiii # aKkTHBHOTO PO3IIUPEHHS CKOHOMIYHHX 3B’ SI3KiB T10-
3a MeXaMH MDKAECp)KaBHHX 00’€THaHb — OHJIAHOBA TOPTIBJIA,
MIOJTOPOXKI1 TOIIO JAJIM TTOIITOBX /10 30JMKEHHS IPABOBUX CUCTEM y
3araJbHOCBITOBOMY MacIITaoi.

[Tpoekt INpununiB OyB HATXHEHHUN OakaHHSIM 00’ €THATH Pi-
3H1 FOPUCIUKINT B OJHIN CHCTEMI MporecyaabHUX HOPM, SIK 11e Oy-
710 3pobaeHo B Cnonmyuenux lltatax miBCTOMITTS TOMY 3 yXBajeH-
Hsav  @DenepanbHUX INPaBUI IUBIILHOrO CymounmHcTBa’. Tak,
3a3HaueHi DenepanbHi MpaBUia BCTAHOBIIOIOTH €IMHUN TOPSIIOK
CYJOYMHCTBA B CyJax COpPOKAa BOCBMH PI3HMX HaIliBCyBEpEHHUX
JiepKaB — PI3HUX INTaTiB, KOXKEH 13 SKUX Ma€ BJIAcHE IMpoIlecya-
JBbHE MPaBO, NPOLECYaTbHY KyJIbTYpY. 3aBISKUA LIbOMY OyJ0 Jocs-
THYTO TOTO, IO 0araTo CIOCTepiradiB BBaKajll HEMOXINBUAM, —
CTBOPEHO €IMHY CHUCTEMY CYIOYHMHCTBA JUIsl YOTUPHOX AECATKIB Pi-
3HUX NpaBoBHX cimeil. JlocBin podotu 3 deneparbHUMH TpaBUIIa-
MH, sk 3ayBaxye J[. Xazap[, 10BiB, 110 €IMHUHN MOPSAAOK CyI0BO-
ro pO3IJIsiy MOXKHAa BCTAHOBHTH B CHUCTEMax pi3HOTO mpaBa (B
Jlyisiani, Bipmxkunii, Kamidopnii). Tox mnpoekt 31 CTBOpeHHS
TPAHCKOPJAOHHUX MPABUJI BUSBHUBCS BIAJIMM, HE3Ba)KAlOUW Ha Ha-
[IOHAJIBHI KOp}IOHI/I3.

OpHi€ro 3 MepmuX 3MiH, SKOi OyJIO TOCSITHYTO Ha MOYaTKy po-
00TH, CTAJIO TIEPETBOPEHHS KOHIIEMIIiT MPOEKTY 31 3BOJY TPaBHI Y
HaOip npuHumiB. [lizcTaBoro IS HOTO CTana ICTOTHA PI3HUIA B
TEPMIHOJIOT1], OCKIIbKH Ba)KJIMBE 3HAUEHHS Majio MparHeHHS JI0

'Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions The EU
Justice Agenda for 2020 — Strengthening Trust, Mobility and Growth within the Union
Strasbourg [Electronic resource]. — Mode of access : http://ec.europa.eu/justice/effective-
justice/files/com_2014_144_en.pdf.

’Hazard, G. C. Introduction to the Principles and Rules of Transnational Civil Proce-
dure’ / G. C. Hazard, M. Taruffo, R. Stiirner and A. Gidi // New York University Journal
of Insternational Law and Politics. — 2001. — No. 33(3). — Pp. 769-784.

Ibid.
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PO3YMHOTO CTyIeHs Jeranizamii. SIKmo He 30cepeauTucs Ha Jera-
JSIX, HE MOYKHA 3 YIIEBHEHICTIO CKa3aTH Mpo Te, 1o OyJie mpaioBa-
TH 1 YH € 1I€ 3p03yMUINM, y pobodoMy cTaHi Too. ToOTo B KiHIle-
BOMY BUTJIS/I TIPOEKT MICTHUB OJIM3BKO TPUIISATH MPUHIIMITB, SKi
OXOILTIOIOTH BeCh IHBiNbHMIA mporec'. Hacammepen, 3 miaTpum-
koro Buctynwin npeacrasBHukn UNIDROIT, Ha nymky AKux, mnpo-
eKT IOIUIbHO Oyino Ha3zBath «lIpuHImmm», i B ALI Ha e moroam-
macs’. Omxe, y (iHam npoekT MicTuB 31 NpHHIMI 3 KOMEH-
TapsIMH, HA3KY JOJAaHUX JI0 HUX MPaBWII, @ TAKOXK BCTYTI, JIe BU3HA-
4eHo cdepy IXHbOI il Ta IMIUIEMEHTAIII0 B HAaIllOHAIBHE TIPABO.

M. Tapyddo 3a3Haums, 1m0 mijg 4yac MiAroToBKH [IpuHIMITIB
YJIEHU TPYNH CKOPUCTAIUCS HE MPOCTO METOJIOM MOPIBHSAHHS, TOO-
TO HE BU3HAYMJIM MOAIOHOCTI Ta BIIMIHHOCTI MIXK IMOJIOKEHHSMU
yuHHUX y Himeuunni, @pannii, Kanazgi, Asctpanii, SAnonii, Kurai
3aKOHIB, OCKUIBKU HE 11e 0yJI0O METOI0 IpyIH; aje y mporeci ooro-
BOPEHHS HaWBaXJIUBIMINX MpoOsieM (PyHKIIIOHYBaHHS IUBUIBHOTO
CyIIOUYMHCTBA B Takux cucrtemax, sik CIIIA, BemukoOpuranis, Ka-
Haja, OUTBIICTh €BPONEUCHKUX CUCTEM, SITTOHIS Ta JAESIKOIO MipOto
Kwuraii 1 Jlatnachka AMepuka, oOpanu KuUTbKa JECATKIB HAWO1Th-
X Mpo0JeM, BUPIIIEHHs SKUX BUMAaraio Baanux nuiixis. OTxke,
METOIO TPYIH, X04a 1 He Ay’e CKPOMHOIO, OYyJI0 3HAWTH I KOXK-
HOTO i3 IIUX 3aBJIaHb HAMKpAIIE PilllCHHS .

AJe BCe K Takd Ba)XJIMBOK YAaCTHHOIO IiJTOTOBKU IPOEKTY
CTaNM BU3HAYCHHS (DYyHIAMEHTAIBHOI CXO0XOCTI MK HpPOIECyasb-
HUMHU CHCTEMaMHU PI3HUX KpaiH 1 BIIMIHHOCTeH MK HUMH. SIK 3a-
yBakuB JIk. Xazap, CXOXKICTb NMPOSBIISIETHCS B TAKMX aclEKTax
MPOIIECYaTLHOTO TpaBa: IOPUCIUKINIS MO0 CTOPIH Ta BiAMOBITHO
no mpeamera criopy (Standards governing assertion of personal
Jurisdiction and subject matter jurisdiction); HeyTIepeIKEHICTh CY-

'V tekceri, sikuit Gyso cxanero ALI y Tpaeri 2004 p. Ta UNIDROIT y kBitai 2004 p.
Ta kUil po3mimenuit Ha caiiti UNIDROIT, 31 npunuun. V peskux cBoix mpausx JIx.
Xasapp sragye npo 34 npuHIKIN.

’Hazard, G. C. Introduction to the Principles and Rules of Transnational Civil Proce-
dure’ / G. C. Hazard, M. Taruffo, R. Stiirner and A. Gidi // New York University Journal
of Insternational Law and Politics. — 2001. — No/ 33(3). — Pp. 769-784.

Ibid.
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i (specifications for a neutral adjudicator); TOPAI0K TOBITOM-
JeHHsl BignoBinava (procedure for notice to defendant); npaBuia
BUCYBaHHs TO30BHUX BuUMor (rules for formulation of claims);
y4acTh €KCIIEPTIB (provision for expert testimony); TIpaBWia TIO-
naHHS OoKa3iB (rules for reception of evidence); npaBuia, mo pe-
TYJIOIOTh PO3TJIIS 1 yXBaJCHHs CyJOM PIIICHHS y CIIpaBi Ta are-
nsuiiHoro mepernsany (rules governing deliberation and decision
leading to judgment by the tribunal and for appellate review); npa-
BWJIa OCTAaTOYHOCTI CyaoBHX pimeHb (rules of finality of judg-
ments). IlpaBuna ocobucroi ropucaukiii (personal jurisdiction),
MOBIIOMJICHHS Ta BU3HAHHS PillieHb Cyy (notice and recognition
of judgments) cxoxi B pi3HUX KpaiHAX 1 MANAIAIOTh MiJ JII0 MiX-
HAPOJHUX KOHBEHIi'. Hampukimaj, MOHATTS «OCTATOYHOTO» pi-
IICHHS 3araJlbHOBM3HAHE, X04Ya JIesKi MPaBOBI CHCTEMH JOIyCKa-
FOTh TIOBTOPHUH TIEPETJIsi]] CIIpaBM OUTBIN JiOepanbHO, HIX 1HIII, 1,
SIK HACJIIJIOK, KOHIIETITiS B3aEMHOTO BU3HAHHSA CY/IOBUX pillleHb Ta-
KOXX 3araJibHONPUAHSATA.

[Momo BimMminHOCTel JIk. Xaszapa 3ayBaKye, IO B CHCTEMax
KOHTHHEHTAJIBHOTO TpaBa Cy/AJi, a HEe 3aXHCHUKH, SIK Y CUCTEMax
3arajbHOTO MpaBa, HECYTh BIANOBINAJIBHICTD 3a JIOKA3U 1 MPABOBY
kBaidikalio, Ha MifcTaBi AKOI yXBamoeThes pimenns’. CynoBuii
IpoIeC y KpaiHaX KOHTHHEHTAJIBLHOI MPaBOBOi CciM’i BiIOyBa€eThCs
Yyepes cepito KOPOTKUX CYJOBHX 3acCilaHb, 1HOJI MEHII HiK TOAHHY
KOXHE, 3 METOI0 JTOCIIPKEHHS JJOKa3iB, a TMOTIM YXBATIOETHCS Pi-
meHdst. HaToMicTe cymu 3arainbHOi TpaBoBOi CiM’1 TPOBOASTH T10-
nepenHe abo TOCyA0BE CyIOBE 3acianHs (1HOI OUTBIIE OHOTO), a
MOTIM CYJOBHH PO3IIISA, HA SKOMY IOCITIZIOBHO JOCHIKYIOTHCS
BCi JIOKa3W. PileHHs cyay mepIioi iHCTaHIli, SK MpaBWIIo, Tepe-
TJSITA€ThCS CyIOM APYroi iHCTaHIlii (amemsiiHuM CcyaoMm), Ha
BIIMIHY BiJl pILICHHS Y CIIpaBaX y CHCTEMI 3arajbHoro mnpasa. [Ipu

'Hazard G. Civil litigation without frontiers : harmonization and unification of proce-
dural law / G. Hazard / General Report for the Common Law Countries on XI World
Congress on Procedural Law, 1999. — Pp. 575-582.

’Hazard, G. C. Introduction to the Principles and Rules of Transnational Civil Proce-
dure’ / G. C. Hazard, M. Taruffo, R. Stiirner and A. Gidi // New York University Journal
of International Law and Politics. — 2001. — No. 33(3). — Pp. 769-784.
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BOMY TIEPETJIA]] Yy CHCTeMaX KOHTHHEHTAIBHOTO IMPaBa MOUIHPIO-
€TbCSl HA (PAKTH, a TAaKOX MPaBO. ICTOTHOIO BIAMIHHICTIO TaKOX €
Te, U0 CyJJl B cHCTeMaX KOHTHHEHTAJIbHOIO IMpaBa € mpodeciii-
HUMH, TOJl y CUCTEMax 3arajibHOrO IpaBa BOHH Maiike MOBHICTIO
00MparOTHCs 3-TIOMIXK aJIBOKATIB.

Onnak, y pesynbtari [IpyuHuunu o6’ eaHanym HaHOUTBII BaXITUB1
CTIJThHI 3aCaji IIMBUTHLHOTO TIporiecy. Ha mepekoHaHHs iHIIoro WwieHa
pobouoi rpymu, H. Enaproca, [lpuHnmnm Bu3HaueHi1 Ha TPhOX PIBHSIX
BOXJIMBOCTI: (DyHIaMEHTaJIbHI MPOLeCyasibHl TapaHTii, 1HII TPOBIAHI
MIPUHIIUIHI Ta «PaMKOBi, 200 BUITAJKOBI, IPHHIMITI», TOOTO BOHH Ba-
PIFOIOTBCS BiJl KBa3iKOHCTHTYIIIHHOI JeKmaparii (yHIaMeHTATBHIX
IPOLECYyAIbHUX TapaHTiil 1 OCHOBHUX HPHUHIMIIB, 10 BU3HAYAIOThH
X1JT TIpOIIECy, /IO MIPUHIIMITIB, SKi BU3HAYAIOTh KOHKPETHI BaKJIHBI JIe-
Tani nponeypy' .

VY pesynprari mpoBeneHoi pobotu cepen [lpunnummis ALI-
UNIDROIT 0yno 3akpirieHo Taki: 1) He3aleXHICTb, HEymnepea-
KEHICTh 1 KBamdikaiis cyay Ta CyIIiB; 2) KOMIETCHINS 00
CTOpiH; 3) TporecyaabHa PiBHICTh CTOPiH; 4) IPaBO HAWHATH FOpHU-
JMYHOTO TPEACTAaBHUKA; 5) HAJEXKHE IMOBIIOMJICHHS 1 MPaBO Ha-
JIaTd CBOI TMOSICHEHHS; 6) MOBa CYJIOYHMHCTBA; 7) CBO€YacHe
3MIWCHEHHS TPABOCYIS; §) TUMYACOBI 3a0e3nedyBabHI 3aX0.H;
9) crpykrypa cynouuHcTBa; 10) NpHHIMO JUCTIO3UTHBHOCTI;
11) 000B’sI3KM CTOpPIH Ta IOPUAMYHUX MpPEICTaBHUKIB, 12) MHO-
KHHHICTH MIO30BHUX BUMOT 1 CTOPiH; BCTYII 70 Tporecy; 13) mymka
Amicus Curiae; 14) 060B’s130K cyay 3 KepiBHUIITBA TporiecoM; 15)
3aJIMIICHHS 3asBU 0€3 po3riisAy W yXBaJeHHS 3a0YHOTO PIIIEHHS;
16) noctyn mo iHdopmariii Ta gokasi; 17) cankuii; 18) moka3osi
npuBinei Ta iMmyHiTeTH; 19) ycHe W THCHMOBE NpPEICTABIICHHS
no3uLii CTOPiH 1 Joka3iB; 20) myOuiYHICTh CyJOUMHCTBA; 21) Tsrap
JIOKa3yBaHHs 1 KpuTepiil JoBeneHHS; 22) 000B’SI30K BU3HAUEHHS
nuTaHb (akTy Ta mpasa; 23) CyIoBi pimeHHsS Ta HOro MOTHUBH; 24)
MHpoBa yrona; 25) cynoBi BUTpaTu; 26) HerailHe BHKOHAHHS
CyJIOBHX pillieHb; 27) anensuis; 28) Lis Pendens ma Res Judicata;
29) epextuBHe BHKOHaHHs; 3(0) BU3HAHHS CyJOBUX pimieHb; 31)

'Andrews N. Fundamental Principles of Civil Procedure: Order Out of Chaos / Neil

Andrews // Civil Litigation in a Globalising World / ed. by X. E. Kramer, C. H. Van Rhee.
—2012. — Pp. 19-22.
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HauHs; 30) BU3HAHHS CyJOBUX pillieHb; 31) MDKHapoJIHE CyH0BE
CHiBPOOITHHUIITBO.

Amnari3 [TpuHIHMITB MOKa3ye, MO BOHU MPOHU3YIOTh BECh IUBLIb-
HUI TIPOIEC, CTBOPIOIOTH IIUTICHY ¥ KOMIUIEKCHY CHCTEMY (CYKYTI-
HICTB) TIOJIO’KEHB, 110 PETYJIIOIOThH IMBUIBHI MPOIECYaTbHI TIPAaBOBII-
HOCHHH, Ta HAJIAI0Th YCi HEOOXIHI IHCTPYMEHTH [T peopMyBaHHS
LMBLILHOTO MPOIECYaTbHOTO 3aKOHO/IABCTBA 33 UIs1 HOTO rapMOHi3allii.

[Ipuniunu Oynu JOMOBHEHI NEBHUMHU IpaBuiamMu — Rules of
Transnational Civil Procedure (IlpaBuna TpaHCKOPJOHHOTO LIU-
BIJIbHOTO Tpouecy, aaini — IlpaBuna), sxi He Oyau yxBajieHi Hi
UNIDROIT, ni ALI Ta ctanu HONOBHEHHSM JO MPHUHIIUIIB, 3a
JIOTIOMOTOI0 SIKUX MOKHA OyJ10 O OUThII yCTINIHO 3alpOBaIUuTH iX
y HalioHaNbHY cucteMy. [IpaBuma € OibII AETATLHUMH Ta KOHK-
PETHUMH, HIX 3aranbHi [IpuHIUIN, TOMY MOXYTh CTaTH KPAaI[oo
PEKOMEHIAITIEI0 I HAI[lOHAJIbHUX 3aKOHOJABIIB, SKi XOYYTh
BUKOpHucTaTH [IpUHIMNN SK OCHOBY AJIsi BJIOCKOHAJICHHS CBOIX
IIpOLECyaTbHUX HOPM' .

Merta mux [IpaBui, sik 3ayBaXKyIOTh aBTOPH TPOEKTY, MOJISITAE Y
CTBOPEHHI CIIPaBeUIMBOI MPOLEAYPU AL PO3IIISIYy TPAHCKOPAOH-
HUX CIIpaB. Y CBIIOMIIIOIOYH, IO BC1 CYJIOB1 pO3IJISAIU JOBOJI HE-
IPUEMHI 7S y4acHHUKIB, [IpaBuiia cripsiMoBaHiI Ha 3MEHILIEHHS He-
BH3HAUEHOCTI, MO CYMPOBOPKYE YYACHHUKIB TIPOIECY, SKi HE
03HaiOMIIEHi 3 HOro MpaBHIaMKL’.

BaxxnuBe 3Ha4eHHS Ma€ HE TUTBKH MPOEKT i3 MiATOTOBKU YHi-
(hiKOBaHMX TPaBHJI, aJie 1 MOMJIMBICTh MOTO pealizaiii B Cym0Bid
npaktuii. CaMi aBTOpU mependavmiiv Kijlbka MOXKIIMBUX CIIOCOOIB
Horo peanizauii. Tak, y Bcrymi Oyno 3a3HayeHo, mo [lpunuunu
MOXXYTh OyTH pealli3oBaHi B HalllOHaJbHIM MpPaBOBIN cHUCTEMI MO-
pizHOMY: 200 3a 3aKOHOM, 200 SIK KOMIUIEKC paBuII, a00 YKIIaIeH-
HSM MDKHapOJHOTO JIOTOBOPY; CYAM TaKOX MOXYTh TPUBECTH

'Andrews N. Fundamental Principles of Civil Procedure: Order Out of Chaos / Neil
Andrews // Civil Litigation in a Globalising World / ed. by X. E. Kramer, C. H. Van Rhee.
—2012. —P. 22.

’Hazard, G. C. Introduction to the Principles and Rules of Transnational Civil Proce-
dure’ / G. C. Hazard, M. Taruffo, R. Stiirner and A. Gidi // New York University Journal
of International Law and Politics. — 2001. — No. 33(3). — Pp. 769-784.
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CBOIO TPAKTHKY y BIAMOBITHICTH 10 muX [IpHHIUIIIB, 0COOIUBO B
pa3i MOroKEHHS 31 CTOPOHAMHU MPOIIECY.

Ha ngymky iHIIMX HayKoBIB, cepa iX 3aCTOCYBaHHS IIMpIIA.
30kpema, BUXOAs4H 13 TOro, mo [IpuHIunmm crpsMoBaHi Ha 3rJia-
JDKYBaHHS CYTIEPEYHOCTEH MiXK MPOLIECYTbHUMH HOPMaMH Pi3HUX
IPaBOBUX CHCTEM 1 BPaxOBYIOTh CHELHU(IKY CYyAOBOIO PO3IIISLY
MDKHApPOJHHUX CIIOPiB MOPIBHSHO 31 CIIOpaMH BHYTPINTHHOTO Xapa-
KTEpYy, BOHU MOXYTh BUKOPHUCTOBYBATHUCS HE JIMIIE I Yac MpoBe-
NeHHs Konuikamiftaux poOiT y KpaiHax, e HeMae PO3BUHEHHX
nporecyalbHUX TPAAMLIN, ale 1 K CTUMYN s pedopM y THX
KpaiHax, J¢ Taki TpaauIii €.

[Ipoexkr ALI-UNIDROIT moxe ciayryBaTu HEBHOIO MOJAEIUIIO
Uit pe)opM HAIIOHAILHOTO TPOLECYaTbHOTO MpaBa, OCKIIBKH
30JIMKEHHST TIPOLIECYaTbHOTO 3aKOHOIABCTBA PI3HUX KpaiH 3HAYHO
CIPUATAME TOKPAIIEHHIO 1HBECTUIIIHHOTO KIIMATy JepKaBH, PO
110 CIYIITHO 3ayBaXKylOTh Yy JIiTepaTypi, — Ti KpaiHu, 4ui mporecy-
aJTbHI 3aKOHHM HaHOUTBI OJU3bKI 10 3arajlbHUX CTaHAAPTIB, OyAyTh
NPUBAGIIMBIITAMY JUIS iHO3EMHHIX iHBECTOPIB’.

HaiiGinpm BaaauM NUITXOM BHUKOPHUCTAHHS PE3YIbTaTIB IIhO-
ro MPOEKTy € BUKOPHUCTAHHS iX y HAYKOBiil poOoOTi, mpu miaro-
TOBIII 3aKOHOJABYMX TIPOEKTIB 3 pedopMyBaHHS IUBLILHOTO
MpOLeCyaTbHOT0 3aKOHO/IAaBCTBA. TakuM YMHOM MOCTYIOBO OYy-
IyTh BIIPOBAKYBAaTUCS B )KHUTTSI 3aralibHOCBITOBI iJ1ei Cy4yacHO-
ro e(peKTUBHOTO CHPABEIJIMBOTO IUBUILHOTO CYJOYMHCTBA, SIKi
00’ €IHYIOTh YC1 PO3BUHEHI KpaiHH.

ITix yac miAroToBKU peopM MpoLEeCyanbHOr0 3aKOHOJaBCTBA B
JeSIKUX JIepKaBax CKOPUCTAIMCS PE3yJbTaTaMU PO3BHUTKY IPOEK-
TiB 3 TapMoOHi3aIlii nuBUTEHOTO Tporiecy. Tak, y 2002 p. y JIutsi
Oyso yxBajeHo HOBHH [[UBiIIBHMIA MTpolIeCyambHUIN KOJIEKC, TI0JI0-

lEpnmneBa H. 10. MexayHapoaHblii TpaXTaHCKUI TNPOLECC : WHCTHUTYLHOHHO-
HOPMATUBHBIH MEXaHH3M IpaBoBOro peryinuposanus // IIpaBo u nomuruka. — 2012, —
Ne 10. — C. 1707-1750.

*McAuly H. Achieving The Harmonization of Transnational Civil Procedure : Will
The ALI/UNIDROIT Project succeed? [Electronic resource]. — Mode of access :
http://mcauleyhawach.com.au/achieving-the-harmonization-of-transnational-civil-pro-
cedure-will-the-ali-unidroit-project-succeed/.
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KCHHSI SIKOTO BCT@HOBIIOIOTH BUMOTH JI0 JOCTYITy JIO Cyay, He3a-
JISKHICTh 1 HEUTPAIBHICTh CYZI0BOTO TMPOIIECY, CXO0XKi Ha 3aIporio-
HoBaHi mpoekroM ALI-UNIDROIT, mo poOuTs cymoBy mpoiie-
Nypy HAI3BHMUAHO CydYacHOIO i IporpecHBHo0'. JImTa cranma
MIPUBAOJIMBOIO JUIS THX, XTO 3BHK JI0 3arajJbHOTO TpaBa, Tak 1 JIsd
THX, XTO 3BHK JI0 KOHTUHEHTAJILHOTO MpPaBa, OCKUIbKH JIMTOBCHKA
CHCTeMa IHBITBHOTO TIPOIECY YPaxoBye HAAO0aHHS 060X CHCTEM .
Ie, 6e3cyMHIBHO, CTaBUTH ii B PSJI 3 AepKaBaMH i3 HAWOLIBII PO3-
BUHEHHMHU TPOLIECYaTbHUMU CUCTEMaMHU.

Came 1ie € HaJA3BUYANHO BAKJIMBUM HaJ0aHHSIM TPOBEIECHOTO
npoekTy. Mo)KHa KOHCTaTyBaTH, IO YCTAJCHI MOTJISAN Ha HIOUTO
HerepeOOpH1 BIAMIHHOCTI PI3HUX INPOLECYalIbHUX CHUCTEM OyJIo
ycHinrHo nojosiani. He3axkaroun Ha Te, 1110 IpU MOPIBHAHHI BUe-
Hi, SIK TIPABUJIO, TAKPECTIOIOTh BIIMIHHOCTI, TOOTO, SKIIO HIETHCS
PO HIMEIbKUH IHUBUIBHUN TIPOIEC B aHTIIHCHKIA ayauTopii, 3a-
YBaXYIOTh cCaMe Ha TOMY, YUM HiMeIbKa MpoIeaypa BiAPi3HIAETHCS
BiJl aHIIIMCHKOI, Y TapMOHI3aIlii, HacamIepea, BapTo BHU3HAYMTH,
OKpIM OYEBHHUX MOBHHX BiIMiHHOCTEH, pyHIaMEeHTaNbHI (DyHK-
IioOHAJIBHI MOJIOHOCTI, 1 BApTO caMe i3 I[bOTO PO3IMOYATH, 3aMHUC-
JIOFOUMCH HAJl THM, SIK Ili CUCTEMH NPALIOIOTh’. TaKiMM YMHOM MO-
JKHa PO3BUBATH 1/ICI0 MPO CTBOPEHHS CHpaBiAl YHIBEPCaIbHOTO
MEXaHi3My 3aXMCTy MpaB, KU HE 3aJIKUTHh BiJ] HAI[lOHATHHHUX
BIZIMIHHOCTEH, a BiloOpakae KyJIbTypHI Ta IUBUII3aIiiHI pUCH.

VY MopiBHSUTEHOMY TOCII/DKEHHI IIUBUTBHOTO Tipotiecy [IpuHiu-
IIU TPAHCKOPAOHHOTO IIUBUIBHOTO MPOLECYANBHOTO TpaBa MaroTh
BEJIMKE 3HAYCHHA. BOHM cTany 3HaYHUM JIOCSTHEHHSIM, YPaxOBYIO-
YH, 110 J0 IBOTO OUIBIIICTh YYSHUX MOPIBHSIIBHOTO MpaBa BHUCIO-

' Mikelenas V. The Proposed ALI/UNIDROIT Principles and Rules of Transnational
Civil Procedure and the New Code of Civil Procedure in Lithuania // Uniform Law Re-
view. — 2001. — No. 981, 993. — Pp. 76-78.

2McAuly H. Achieving The Harmonization of Transnational Civil Procedure : Will
The ALI/UNIDROIT Project succeed? [Electronic resource]. — Mode of access :
http://mcauleyhawach.com.au/achieving-the-harmonization-of-transnational-civil-
procedure-will-the-ali-unidroit-project-succeed/.

*Harmonization of Civil Procedure [Electronic resource]. — Mode of access :
http://opens cholarship.wustl.edu/law_globalstudies/vol4/iss3/13.
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BJIIOBAJIM JYMKY, III0 TApPMOHI3aIlisl UBIJILHOTO MPOIECY y CBITO-
BOMY MacIuTadi HeMOXIHBA' .

VYcnix mboro NpoekTy cTaB HaWOUIbII OUYEBUIHUM HamepeaoaH1
JIeCATAPIYYS HWOro TMiAroToBKM — came [lpuwanumu ALI-
UNIDROIT 6yno Bu3HAa4Y€HO BIANPABHOIO TOUYKOK Ui HACTYII-
HOTO TIPOEKTY, SIKUW HUHI € HAaWBAXIIMBIIIUM Cy4aCHUM MPOECKTOM
y cdepi rapMoHi3alii MUBIIBHOTO MPOIECy. 3alpoBaHKCHUN Y
2013 p. TPOEKT MIATOTOBKH €IWHUX CBPONEHCHKUX MPABHII
IMBITBHOTO CyIOUMHCTBA € JIOTIYHEM TIPOTOBKEHHSAM Ta PO3BHT-
koM [Ipunnunis ALI-UNIDROIT i nepmoto cripo6oro miAroToBKH
perioHaIbHUX MPABUJ LIUBLIBHOTO CyIOUYMHCTBA.

ITiocymosyrouu, eapmo giomimumu, wo eaxciugicmos Ilpunyu-
nie 0151 pO36UMKY CYYACHOI HAYKU YUBLILHO2O NPOYECYATbHO20
npaea noaseae 6 Mmomy, Wo 60HU € YIMKO 8UIHAYEHUMU OPIEHMU-
pamu noOAIbUO20 pedhopmMy8anHs NPABUIL YUBLILHO2O CYOOUUHCM-
6a 6 Kpainax ycvozo ceimy. L[i Ilpunyunu maromov npogione 3Ha-
ueHHs Ol PO36UMKY  YUBLIbHO20 — npoyecy 6  YMo8ax
3a2anbHOCEIMOBUX MEHOEHYIU 00 30UNCEHHS NPOYECYANbHUX CUC-
mem. Ha nawe nepexonanms, ycnix yb020 npoekmy 3yMo6ue aKmu-
gizayito pobomu 3 Ni020MOBKU U 3ANPOBAONCEHHS DPeLiOHANbHUX
npasus K nepexionoeo emany 00 Popmyeants 3a2anibHOCEIMOBUX
nioxo0ie 00 peeyntosants yusiibHo2o npoyecy. Ceped cnocobis ix
3acmocy8ants 6apmo UHAMU HAUOIIbW 80AIUM BUKOPUCTIAHHSL
ix y Haykogii pobomi, nio yac ni020mMo6KU 3aKOHOOABYUX NPOEK-
mie i3 peghopMySanHs YUBLILHO2O0 NPOYECYANbHO2O 3AKOHOOABCHI-
6a. Tax nocmynogo 6yoymo 6nposad’Cy8aAmucs 8 HCUMmms 3a2ab-
HOCGIMOGI  idei  cyyacnozo  ehexmuHo20  CNPABeOIUB020
YUBLILHO2O CYOOUUHCINGA, SIKT 00 €OHYI0Mb YCI PO3GUHEHT KPATHUL.

'Ban Pee K. X. ['apMOHH3a1Is1 TPaKIAHCKOTO IIpoLecca B IobansHoM Macirate / K.
X. Ban Pee // EBponeiickuii rpakAaHCKHI MPOLIECC U HUCTIOTHHUTENILHON MPOM3BOACTBO :
C6. marepuanoB MexayHap. Hay4d.-lipakT. KoH., r. Kazanp, Kazan. (IIpuBoinkckuit) de-
Jepai. yH-T, 25 mapta 2011 r., otB. pen. JI.X. Banees. — M. : Cratyrt, 2012. — 352 c.

?From Transnational Principles to European Rules of Civil Procedure [Electronic re-
source]. — Mode of access : http://www.europeanlawinstitute.eu/projects/current-projects-
contd/article/from-transnational-principles-to-european-rules-of-civil-procedure/?tx_-
ttnews%S5BbackPid%5D=137874&cHash=30981e5bc96 18fbff47b45{915463642.
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1.4. PEMNOHANBbHI EBPOMNMENCHLKI MPABUIA
LUMBINTbHOIO CYOOUYMHCTBA

B octanHi poku Ha €BpOINEHCHKOMY PiBHI CIIOCTEPIraeThCs 3po-
CTaHHs YBaru /10 PETiOHAJbHUX MpaBWI y cepi MporecyarbHOro
nmpaBa. [leBHU# ycmixX, IO CYNpOBOIKYE TPOEKT i3 IMiITOTOBKH
MPUHIIAITIB ~ TPAHCKOPIOHHOTO IMBUIBHOTO mpormecy ALI-
UNIDROIT, 6yB icToTHOIO mepeayMoBoro I mporo. e omaum
MOIITOBXOM CTaJIM aKTHBHA MisuTbHICTH €C 13 peaizallii mojoKeHb
YCTaHOBYMX JIOTOBOPIB Ta MPOTpaM, B SKUX MependadaeThecsi po3-
mupenHs komrereHii €C y cdepi cynosoi cniBnpaui. L{bomy He-
abusik cnpusie aktuBHa AisuibHICTE €CILI Ta peamnizauis 3a gomno-
MOTOI0 MOTO PIillIeHb MOJIOXKEHb €BPONENHChKOT KOHBEHIIIT, 3aB/ISIKH
K} y JiepkaBax — wieHax PE yTBepKyIOThCs 3arajbHOEBPOIIEH-
CBKI LIIHHOCT1 BEpXOBEHCTBA IPaBa i mpaBa 0coOM Ha CyIOBUH PO3-
IS,

[Tics 3aBepiieHHs CIITBHOTO MPOEKTY 3 MiAroToBKU [IpuHITH-
TiB TPAaHCKOPJIOHHOTO IUBUIBHOTO mporiecy y mianax UNIDROIT
OyJ10 mpoBeIeHHsI OAANBINOI poOOTH B IIbOMY HAIpsiMi. 30Kpema,
OyJ10 BHPIIICHO 30CEPEIUTHCS HA PETiOHAIBHOMY PiBHI Ta aJlanTy-
BaTH [IpuHIMIN 1O 0COOIUBOCTEH KOHKPETHUX MPABOBUX CHCTEM.
Tax, y Po6ouiit mporpami UNIDROIT na 2014-2016 pp., yxBaie-
Hilt 5 rpynus 2013 p. na ['enepanbHiit Acamb6iiei 72-1 cecii, oHUM
3 HanpsAMiB 3aKOHOAABUOT aKTUBHOCTI (Legislative activities) 0ymno
nependaueno Transnational civil procedure — formulation of
regional rules («TpaHCHaIIOHAIBHUN MHUBUTLHUHN MPOIIEC — PO3-
pOo6Ka perioHaIbHIX MPaBII) .

ITpoexT 3 pO3BUTKY €BPONEHCHKHUX MPAaBHUJ LUBIIBHOTO IMPOIIE-
cy OyJio po3Mmo4aro B paMKax CIiBpOOITHHIITBA 3 HOBOCTBOPEHHM
€BporeiicekiM iHCTUTYTOM TIpaBa (The European Law Institute, nami

'Transnational civil procedure — formulation of regional rules [Electronic resource].
— Mode of access : http://www.unidroit.org/about-unidroit/work-programme?id=1625.
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— ELI)". Tucrutyt 6yno 3acHoBaHO y 2011 p. ik MOBHICTIO He3a-
JIeKHY OpraHizalilo, COpsAMOBaHy Ha MOJIMNIIEHHS SKOCTI €BpO-
MEeNChKOro npasa B Haimupiomy posyminHi. Metoto ELI crano
IHIIIIOBaHHS TPOBENIEHHS HAYKOBHUX JOCTIIKEHb Ui pO3pPOOKHU
pPEKOMEH/IAIlii 1 HaJaHHS MPAKTUYHOI JOMOMOTH B LIapHHI €BPO-
HeChKOro MpaBoBOro po3BUTKY. Y ManidecTi 1 ctatyTi [HCTUTYTY
BH3HAUEHO, IO WOTO AiSUTbHICTH CIPSIMOBaHA HA BUBYCHHS 1 CTH-
MYJTIOBAaHHSI €BPOIEHCHKOTO MPAaBOBOIO PO3BUTKY B TII00ATBHOMY
KOHTEKCTi, pO3BUTKY MpaBa €Bpomneiicbkoro Coro3y ta Pagnm €B-
poru.

3anouatkoBanuii y 2013 p. npoekt «From Transnational Prin-
ciples to European Rules of Civil Procedure» («Bin TpaHcHaitio-
HAJIbHUX TPUHIIMIIB 10 €BPOMEUCHKUX MPaBUII IUBUILHOTO CYO0-
YMHCTBA» , 03HAMEHYBAB HOBHIl €Tal PO3BHTKY LHBIILHOTO HpPO-
HeCyaJbHOro IpaBa B €Bpori.

Teopernunoro ocHoBoro [IpaBun Oyno BuzHaueHo IlpuHiunu
ALI-UNIDROIT, €Bpomneiicbky KOHBEHIIiI0 1 XapTiro (QyHmIaMeH-
TabHUX TipaB €C, 3aranbHi TPaJUIlii €BPOIIEHCHKUX KpaiH, MPOEKT
M. Cropma, ¢dpaniy3pkuii [{uBinpHHN TIpoIieCcyaabHUN KOJEKC Ta
iHmi xkogekew, pimenns Cyny €C Ta €CIUL aupekTuBH i periame-
T €C. Lle 3a0e3meuyno iXHii BIUIMB Ha BCi Jep)KaBH, 10 BXOIAThH
no €C ta PE, a oTke — Hanexarh /10 €BPONEHCHKOI MUBLTIZAIIT.
TakuM 4YWHOM, TOJNIIUBITI3aIifHA TIAapagUrMa Cy4acHOTO CBITY,
BIJIMOBIZIHO JI0 SIKOT OCHOBHOIO 00’€HYBaJBHOIO O3HAKOI € TIijI-
TPUMaHHs BH3HAYAJILHUX KyJbTYpHHX IIHHOCTEH CHUIBHOTH, 3a-
Oe3neywnia nojanbiie 30imkeHHs npasa €C, yTBEpKEHHs 3araiib-
HUX TPAJIHIIIN €BPOTICHCHKIX KpaiH.

OcHoBHUM 3aBnaHHsIM [IpaBui cTano yTBepKeHHS €IMHUX 3a-
caJl 3I1MCHEHHs CyJIOYMHCTBA, OCKUIBKH BOHHM, SIK 3a3HAYAIOTh aB-
TOpU TIPOEKTY, CIIPSIMOBaHI Ha YHUKHEHHS ()parMeHTapHUX 1 0e3-

'European Law Institute [Electronic resource]. — Mode of access
http://www.european lawinstitute.eu/about-eli/.

?From Transnational Principles to European Rules of Civil Procedure [Electronic re-
source]. — Mode of access : http://www.europeanlawinstitute.eu/projects/current-projects-
contd/article/from-transnati onal-principles-to-european-rules-of-civil-procedure/?tx-
_ttnews%5BbackPid%5D=137874&cHash=30981e 5bc9618fbft47b45{915463642.
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CUCTEMHHUX 3MIH €BpOINEUCHKOr0 LMBUILHOTO MPOIECYalIbHOTO
npaBa i € Mepuo CpoOO0 PO3BUTKY PETIOHATBHUX MPOCKTIB 3
ypaxyBaHHAM OCOOJMBOCTEH PETiOHAIBHUX MPABOBUX KYJbTYp Ta
npasun'. IIpn 11boMy TOTPiGHO 3BEpHYTH yBary Ha Te, IO perio-
HaJIBHICTh SK BU3HAYaJlbHA O3HAKa YYACHHUKIB TaKOro 00’ €THaHHS
HE XapaKTepu3ye iX TePUTOpIaIbHO: Cepe NepkaB — wieHiB PE € i
Ti KpaiHy, SKi HE po3TalIoBaHi Ha €BPONENCHKOMY KOHTUHEHTI.

[TigroroBka 3a3HaueHux [IpaBui mie pa3 MiATBEPIKYE 3MiHY
CyCHiIbHOI MapajurMu Ta OCHOBHUX TPAJUIIMHHUX ITiJIXOJIB JI0
(hopMyBaHHS HOBOi Cy4acHOI KOHIICTIIi1 IIMBIILHOTO MPOLECY, IO
Bi10yJ1acsi BIPOJOBXK OCTAHHIX ACCATUIITH B €BPONEHCHKUX Kpai-
Hax. IcTroTHa Bara Ta BIuMB [IpUHIMITIB TPAHCKOPIOHHOTO IIHBI-
JHHOTO TPOIECY Ha PO3BUTOK ITUBLIHLHOTO MPOIECYATbHOTO MpaBa
B €BPONECHCHKUX KpaiHax, ycmimmHa peamizaiis imeir M. Ctopma Ta
CTaHOBJICHHSI CHCTEMH IMBUIbHOTO mporecy €C 3abesneunnu 3a-
TaJIbHUH yCIiX rapMoHizaniiaux npomeciB y €C. [Ipu oMy Haj-
3BHYAIHO Ba)KJIMBOTO 3HA4YeHHS HaOyBae MUTaHHA Mpo cdepy 3a-
CTOCYBaHHSl PETiOHAJIBHUX IPAaBHJ IUBUILHOTO CYJOYMHCTBA, a
JUCKYCii Tpo HEOOX1IHICTh MOIIMPEHHs LHUBUIbHOTO mpouecy €C
Ha BHYTPIIIIHI CIIOPU NEPEXOISATh Y HOBY TUIOIIUHY.

3a mpoeKkToM 110 cdepu peryitoBaHHS €BpPOMEUCHKUX MPaBUII
[IUBUILHOTO CYJOYMHCTBA BXOJATh BHYTPIIIHI HAI[IOHAIbHI CIOPU
nepkaB — uneHiB €C. Tak, Ha 3acinanni 3 miaroroBku [Ipasu, 1o
BinOynocs 12—13 tpasust 2014 p., KepiBHUM KOMITETOM OyJIO BH-
pillIeHO MUTAHHSA MPO IXHIO METY — BOHHM MalOTh OYTH CIIpsIMOBa-
Hi Ha HaI[lOHAJBHI CYJM 1 KIHIIEBUHA MPOIYKT I[LOTO TPOCKTY Mae
3aCTOCOBYBATHUCS JIO BCIX CIOpPIB, @ HE TUIbKA KOMEPIHHUX, SIK
TPaHCKOPAOHHMX, TaK 1 HalllOHATBbHUX. TaK0X BUCIIOBIEHO OITHU-
MICTUYHI MPOTHO3M LIOJ0 MEPCIEKTUB MiArOTOBKHU 3arajbHuX €B-
pOmeiichKUX MPaBHMJI LUBIIBLHOTO Tporecy’. Po3pobka THUIOBOro
€BPOMNEICHKOro KOJIEKCY aBTOPAMU IIOT'O MPOEKTY 3a€ThCS peali-

'Initial report on the ELI-UNIDROIT 1% Exploratory Workshop [Electronic resource]. —
Mode of access : http://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/Projects/ELI-
UNIDROIT_Workshop _initial_report.pdf/.

P

Ibid.
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CTHYHOIO, TOMY MIPOEKT HE Ma€e 0OMEXYBaTHCS TPAHCKOPJIOHHUMH
CIpaBaMH.

[Tpu upbOoMy BakIMBE 3HAYEHHS MA€ MEXaHi3M 3aCTOCYBaHHS
€BpONEICHKUX TPABWII 1 MOJOXKEHb HAIlIOHAIBHOTO IMPOIleCcya-
JBHOTO 3aKOHOJABCTBA. Y TBOPEHHS IUBIIbHOTO npouecy €C sk
KOMIUIEKCHOI CHCTEMHU 3 BUPIIIEHHS TPAHCKOPJOHHUX CIIOPIB,
KU yBiOpaB y ceOe HalOUIbII 3aranbHi MEXaHI3MH ITUBLIHHOTO
CyIOUMHCTBa JiepkaB — wieHiB €C, MpuBeno 10 MOSBU albTep-
HaTHBHOI HAIlIOHAJILHAM TPOIECYaTbHOI CUCTEMHU. KO moJo-
KeHHS nuBiIbHOTO Tpouecy €C cTanyTh GyHIAMEHTOM €JUHUX
€BpoNeiiChKUX MpaBUJ HUBUIBHOTO CYJOYMHCTBA, BOHH Haly-
IyTh XapakTepy TPaHCKOPJAOHHOTO LHUBUIBHOTO MPOIECY, OCHO-
BHA METa SIKOI'0 — HIBEJIIOBAaTH BIAMIHHOCTI Pi3HHMX Mpolecya-
JBHUX CHCTEM JIeP)KaB-UJICHIB.

Cdepa 3acTocyBaHHs IUBIIBLHOTO Tporecy €C € Haa3BUYAIA-
HO JMCKYCIHHUM NHTaHHAM, 1, HA NEepeKOHaHHS OaraTboX Hay-
KOBII[iB, BOHAa Ma€ OXOMHTH 1 BHYTPIIIHI CIIOPH, IO PETYIIOIOTh-
csi 3a JONOMOrOI0 HAI[IOHAJBHOTO 3aKOHOJABCTBA JEpPXKaB-
yieHiB. Cepell BUCITOBICHUX IMIXOAIB MOKHA BIJJ3HAYUTH JTOMi-
HYBaHHS TyMOK PO HEOOXiJHICTh CHPSIMyBaHHS PO3BUTKY IIH-
BiTbHOTO Tporecy €C Ha OXOIUIEHHS BHYTPIIIHHOI'O HAIliOHA-
JBHOTO 3akoHOAaBcTBa. Tak, M. Ctopm BBaxae, 10 Iei 3Bij
MPaBOBUX HOPM MOXE TAKOX MOKPUBATH BCi BHYTPIIIHI MpOIIe-
JypH, HE3aJeKHO BiJl IXHHOTO TPAHCKOPJOHHOTO XapakrTepy,
OCKIJIbKHM 3aBJASKH iHII[IaTHBaM CIUJIBHOTH, ajie, HacaMIiepes, Ha
OCHOB1 (yHJaMEHTaJIbHUX NpUHIMIIB €Bponelcbkoro Coozy,
30KpeMa IpaBa Ha COPABEIJIMBUNA CYJOBUN PO3TIAN, MOXKIABO
JIOMOTTHCSI CHCTEMH TPOIECYaTbHOTO 3aKOHY, SIKa € 3arajbHOI0
JUTSL BCIX JIepyKaB-WICHIB .

3 apyroro OoKy, TPOTOHYETHCs OXOIUTIOBATH 1 HaIlOHAJIbHI
mpolecyainbHl CHCTEMH, 1 €BpOMNEHChKe MpollecyalbHe MpPaBo,
TaKMM YUHOM PO3YMIIOYH IIiJl TAPMOHI30BAHUM MPABOM LIHUBLJIb-

'Storme M. A single Civil Procedure for Europe : A Cathedral Builders’ Dream
[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/RitsLRev/
2005/6.pdf.
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HOoro mporecy €Bpomneiicbkoi CrinbHOTH Oinbiie HixK 40 Bif-
MIHHMX HAI[lOHAJIBHUX 3aKOHIB, SKi JEMOHCTPYIOTh 3arajibHi
TIPHHITUIY i TIpaBHIa’.

[Ipu migroroBui JBOX MEPIIMX 3arajlbHOEBPONEUCHKUX MPO-
uenyp uusineHoro npormecy €C (EOP ta ESCP) minkpecntoBa-
Jocs, o 000B’A3K0Ba Iporeaypa 3ade3neunsa 6 OB MTUPOKi
MOKJIMBOCT1, — OCOOJIMBO, sIKOM BOHA HE OyJia OOMEeKeHa JUIIIe
BUIAJKaMH 13 TPAHCKOPJOHHUMH Haciigkamu. BomHodac po3-
rIs1anacss MOXIJIHMBICTh HAJAaHHS CYAASM MOBHOBAXEHb 13 PO3-
ISy TPAHCKOPIOHHUX CIIPaB y 3BHUYANHOMY MOPSIKY?, SKY IO-
TiM 1 OyJio peanizoBaHo. Xoua y 3BiTi Komicii nmpo pe3ynbTaTu
3aIpOBaKEHUX MPOLEAYp BUPiMIeHHS ApioHHX cropis 2013 p.’
BiJI3HAa4Ya€eThCs, MO0 Yepe3 3ampoBaKeHHs periameHTy ESCP
BimOyiacs MeBHA TapMOHi3allis HaI[iOHAJBHUX MTPOIEAYP PO3-
riany apioHux cropiB. Ockinbku ESCP 3acTOCOBY€ThCS TiBKH
B TPAaHCKOPJIOHHHX CIOPaX, MOEAHYIOUH B co0i mpouenypy 3a-
raJbHOTO PiBHS, SIKa TaApPMOHI3YETHCS 3 HAI[lOHAJBHUM IHBIJIb-
HUM CYJOYMHCTBOM, II€ CTAJI0 HaJA3BUYalHO €(EKTUBHUM MeXa-
HI3MOM 3axHcTy mpaB. [loBHa rapMmoHi3amis HpoLecyanrbHOTO
3aKOHOJABCTBA JiepkaB — wieHiB €C € MUTaHHAM J0BOJI CyTe-
pewtnBuM. Kpim Toro, HailiMOBipHillle, HA Cy4acHOMY €Tari He
MO>KHa OXOIUTHU BCi €IEMEHTH IPOLEIypH BUPILICHHS Ta OCKa-
PKEHHS CIpaB, 3aJHUIIAI0YM 1€ IS HAllIOHATHHOTO 3aKOHOJAB-
cTBa. Y pe3yJibTari, He3BaKalouu Ha TMOTOJKEHHS, MPOLenypH
OyIyTh BCE )X TaKM HE OJIHAKOBUMHM Y BCiX JepKaBax — 4JeHax

'Gottwald P. The European Law of Civil Procedure / P. Gottwald // Ritsumeikan Law
Rev. —2005. — No. 22. — Pp. 37-67; Gottwald P. The European Law of Civil Procedure
[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/RitsLRev/
2005/3.pdf.

*Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://euro-
pa.eu/legislation_summaries/other/133212_en.htm.

*Commission Staff Working Document Impact Assessment Accompanying the docu-
ment Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No. 861/2007 of the European Parliament and of the Council establishing
a European Small Claims Procedure and Regulation (EC) No. 1896/2006 of the European
Parliament and of the Council of 12 December 2006 creating a European order for pay-
ment procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421775797117&uri=CELEX:52013SC0459.
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€C, ae ne nmacte 3MOry yCYHYTH HpaBOBY HEBHU3HAUYEHICTb,
IIPOIIOHYIOUH €MHY TIpoLeaypy ans Kpeautopis y €C'. 'V 3giti
MIPOTIOHYBAJIOCS CTBOPUTH YHIKaIbHUN MEXaHi3M JUIsl PO3TISIY
NpiOHUX CTOpPIB, AKUH MOKE 3aCTOCOBYBATHUCS SK ISl TPAHCKO-
PAOHHUX, TaK 1 JUIs BHYTpilHIX crnpas. Lleit Bapiant O6yne rapa-
HTYBaTH, II0 Ta caMa CHpPOILEHa Mpoleaypa Moxke OyTH BUKO-
pUCTaHa y BCiX BHNAaJKaX, HaBiTh y THX JepKaBax-uleHax, /e
Hapasi HeMae TaKuX MPoIeaAyp, 1 M0 pi3HI HalllOHAJIBHI MpoIle-
nypu OyayTh TapMOHI30BaHi.

K. Kpamep Bii3HauMIa BaXKIMBICTh 3alIPOBA/KEHHS TaKOTO HO-
BOTO MiIXO/y, BIIMIHHOTO BiJ TPaIUIIHHOTO PETYIIOBAaHHS, OCKi-
JBKU BiH 3a0€3MeUMB CTBOPEHHS TIHCHO aBTOHOMHHUX €BPOTECHCH-
KHX TpOIENyp, AOCTYNHHUX SK JOJATKOBHH I1HCTPYMEHT JUIS
Mmo3uBava, KU MOXe OOMpaTé OUThI eQEKTUBHY MPOLEIYPY Y
CIIpaBaX TPAHCKOPIOHHOTO XapaKTepy~.

[MTigkpecnoroun XHOHICTH aNBTEPHATHBHOTO XapakTepy Iep-
IIMX 3arajibHOEBpoNechkux mnpouenyp, M. CropMm aoBoii nepe-
KOHJIMBO BiJI3HAYUB, 110 TaKUH Cy4yaCHHUH Kypc, Ha IKOMY 0a3zyeTh-
Csl €BpOIEHChbKE MpoIlecyalbHE MPaBO, € MOMWIKOBUM ILISXOM 3
OrJIsily TMpUHAWMHI Ha J[Ba TakKi acleKTH: MO-Tepiie, i Bl MO-
CIPaBXHbOMY €BPOIEHCHKI MPOLETypH XUOHI y CBOIH CTPYKTYDI,
OCKUJIBKM BOHHM IIOMWJIKOBO OyJin OOMEXEHI TPaHCKOPJOHHUMH
criopamH 1 iCHYIOTh IUTIY-O-TUTIY 3 HA3KOIO MPaBUII, SIKI 3aCTOCOBY-
10ThCs y 27 nepkaBax-wieHax; MO-Apyre, 0OHIBa perJaMeHTH BU-

'Commission Staff Working Document Impact Assessment Accompanying the
document Proposal for a Regulation of the European Parliament and of the Council
amending Regulation (EC) No. 861/2007 of the European Parliament and of the
Council establishing a European Small Claims Procedure and Regulation (EC) No.
1896/2006 of the European Parliament and of the Council of 12 December 2006 cre-
ating a European order for payment procedure [Electronic resource]. — Mode of ac-
cess : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421775797117&uri=
CELEX:52013SC0459.

*Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe : the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A.W. Jongbloed (ed.) // The XIIIth World
Congress of Procedural Law : The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.
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SIBUJIM PSi POTaJIMH, sIKI MaloTh OyTH 3alIOBHEHI 1 TOMOBHEHI KO-
YKHOIO 3 27 HAIlIOHATBHUX 3aKOHOABUNX BIA'.

CopaBpi, GaxkyIbTaTUBHUNA XapakTep €BPONENHCHKUX IMPOLETyp
CTBOpIOE TpyaHOMI, sk 3ayBaxye K. Kpamep, 30kpema poOuTh
mporecyaqbHe IMPaBO PO3CISHUM, HPU3BOAUTH /10 MHOXKHHHOCTI
MIPOLIEAYP, OCKUTBKH €BPOIEUChKI TPOIEAYpPH HE BHUMAararTh
BKJIIOUYEHHS JI0 HAIlIOHAIBHOI CHCTEMH MPOIECyalbHOro Mpasa, 60
perjiaMeHT, Ha BiAMIHY BiJl IUPCKTHUBHU, MOXE HE OyTH peaii3oBa-
HUIl y HalllOHAJTBHOMY MpOIECyalbHOMY 3aKOHOJABCTBi, IO 3a-
3BUYAll MPUBOJUTH 10 OLIBII MOCTITOBHOI 3MIHH MPOIIECYaThLHOTO
cuctemMu’. Ajle, OpS i3 UM, HALliOHAIBHE 3aKOHOAABCTBO, K i
paHile, BiJiirpae BaXXJIUBY POJIb: 11€ MOXKe SICKpPaBO MPOLTIOCTPYBa-
TH TPHUKIIAJ 3 OCKapXKCHHSAM CYJOBUX DIllICHb, YXBAJICHHX Y TIO-
panky posrisny npionux criopiB ESCP, — nHamioHanbHI mpaBuia
HACTUTBKH BiJIPI3HSIOTHCSA B IOMY IHTaHHI, O TPOIEIYyPOI0 HE
Oys0 mependadeHo €MHNUX MMPABUII OCKAPKEHHS, SIKE 3T1HCHIOETh-
cs1 32 HAIIOHANTEHUMHY IPABUIAMH .

EdexTnBHI MexaHi3MH OCKap)XKCHHS CYJIOBUX PillIcHb MalOTh
HaJ3BUYAHO BXKJIMBE 3HAYCHHS /IS 3a0€3MeYeHHS JOCTYITHOC-
Ti npaBocyaasa. Bapro nmoroautucs 13 gymkoro K. B. I'ycaposa,
1[0 TMEPeryisi] CyIOBUX PIlIEHb y CTPYKTYpPl CYJIOBOTO 3aXHUCTY
npaB JIIOJUHU, IKUH HE € 000B’A3KOBUM 3 TOUKH 30py CT. 6 €B-
poreiickkoi KOHBEHIII{, IO HE BH3HA4ya€, CyJI SIKOi 1HCTaHMIl
€ HAJIe)KHUM 3 MMO3HII1 BKa3aHol cTaTTi, o3Hadae, mo KoHBeHIis
BITHOCHTH HAsSBHICTH (OPM CyJOBOTO TEPETIANYy Ta IHCTHUTY-
iifHY 0Oy I0BY CYyZ0BOT BIIaJId 10 KOMIETEHIIIT HAIliOHATHLHOTO
3aKOHOJABCTBA, TOMAl SIK €BPOINEWCHKI CTAaHAAPTU 3IIHCHEHHS

'Ha MomeHT myOutikamii oro cTarTi, B sIKii BiH BUCIIOBHB IIf0 IPOIIO3HILIIO, JI0 IEpKaB
— uieniB €C Hanexanu 27 kpain, XopsaTis crana 28-10 kpaiHolo — wienoM €C y 2013
p. Ane came 3aBASKM WOTO BIYYHOMY BHCJIOBY cHCTeMa IMBinbHOTO mporecy €C mictana
Ha3By 28-r0 MpoIeCyalbHOrO PEKUMY.

*Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe : the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A.W. Jongbloed (ed.) / The XIII-th World
Congress of Procedural Law : The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.

*Ibid.
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MpaBoCY s nependavyaroTh, 0 B MPUHIINII Ma€ iCHYBaTH MOX-
JUBICTh KOHTPOJIO 3a OyIb-SKMM pPIIICHHSIM HUXXYECTOSIIOr0
cyay («cyn mepuioi iHCTaHUIi») 3 00Ky BHIIECTOSIIOTO CYIy
(«cya Apyroi iHcTaHLii») .

Ile came Ta TpaauuiiHa ifes, SKa 3 YaciB pUMCHKOTO W KaHOHI-
YHOTO TpaBa yCTalleHa B IIMBUIBHOMY Ipolieci. 30Kpema, amens-
MIHHUN TIeperyisiy] pillieHHs CyIy TepIIoi 1HCTaHIii 10 HaOpaHHS
HUM 3aKOHHOI CHJIH € HEBII €MHUM TIPaBOM YYaCHHUKIB TIPOIIECY, 1,
WMOBIPHO, TOJAIBIINI PO3BUTOK IUBLIBHOTO Tporecy €C Oyne
CTIpSIMOBAaHUI Ha 3a0€3MEUYCHHS €IHOCTI MPOLEIYPH TaKOTO OCKa-
pkeHHs. OCKUNBKH TPAaHCKOPIOHHUH XapakTep IMpolecy 3aluiia-
€TbCSI HOr0 OCHOBHOIO O3HAKOIO 1 MPU MEPErJisi, 3arajJbHO€EBPO-
neiichka Mmporenaypa OCKap)KEeHHs PIIICHHS SIK HE3aKOHHOTO MOXKE
CTaTW HACTYITHUM KPOKOM JIO0 FapMOHI3allii IUBUIBHOTO MPOLIECY i
3a0e3neueHHs] KOMIUIEKCHOCTI YXBaJIEHHs PIIIEHHS Ta MOro ocka-
PKEHHsI BUIIOIO 1HCTAHIII€IO.

M. Cropm 3ayBakye, 1110, OCKUIBKH IIi TTPOLIEAYPH OyJI0 BU3HA-
YeHO SK aJbTEPHATUBU HAI[IOHAIBHUM HpOLEIypaM, MpodIeMH
MO/IaJIBIIIOTO PO3BUTKY IMBLIFHOTO TIPOIECY 1 CITIBICHYBaHHS €B-
POIEHCHKOT0 Ta HAIlIOHAIBHOTO TpolecyanbHoro npasa B €C mo-
Ha 0yJio O yperyroBaTH OJHUM 3 TAKUX CIIOCOOIB:

1) moraHMM TPUKIAIOM, BCTAaHOBJICHUM NpPAaBUIAMHU THUILY
ESCP, xonu eBpomneichKi 1 HalllOHaIbHI MPOIEeIypU 1CHYIOTh IO-
P, KOXHI 31 CBO€IO BIACHOIO C(hEepOr0 3aCTOCYBAHHS;

2) 3aMiHOI0 HAIIOHAJTBHOTO MPOIECYaTHHOTO 3aKOHOIaBCTBA
KOKHOI 3 JIep)KaB-WICHIB €BPOIEHCHKOI CHCTEMOIO MPOIeCyallb-
HOTO TPaBa, 110 € a0COIIOTHO HepealbHIM;

3) HamaHHSAM TPOMAJSHUHY BHOOpPY MK HAI[lOHAJIHPHHUMH Ta
€BPOTIEHCHKUMH MPABUIAMH MPOLEAYPH, — 1HAKIIE KaXYUH, «He-
Xaif mepeMoske HaiCHITBHIIIHI» .

'T'ycapos K. B. IncTanriitHuii eperisi CyI0BHX pillieHb y MMBITBHOMY CyJOTHHCTBI
: aMc. ... a-pa oopua. Hayk : 12.00.03 / K. B. I'ycapos ; Hau. yu-T «lOpuanyna akagemist
VYxpainu imeni SIpociasa Mynporoy». — Xapkis, 2011. — C. 64.

*Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.
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I Mo>kHA IIIKOM MOTOAMTHUCSA 3 HOT0 TyMKOIO PO Te, IO B pasi
peaizalii 0OCTaHHbOTO MiAXO/Y Lie OyJie 3HAaK IepeMOrt 1 HacTaHe
HOBa epa, B sKill eBponeicbkuil rpoMajissHUH OyJe 3aJ0BOJICHHH
HaWKpaIol CHUCTEMOIO MPOIIECYaJbHOTO 3aKOHY, TaK 3BaHUM 28
PEXKHMOM, KUK € OaKaHOI KiHIICBOIO METOI0 — €IMHOI0 CHCTE-
MO0 TIPOIIECYAFHOTO TPaBa MOBCIOIHO B €BpOTIi .

[Tpu poMy cimif ypaxoByBaTH (PaKTOPH COLIATBHOTO XapaKTe-
py, ski K. Ban Pee BimHiC 10 «IIPUPOJHUXY», — TaK, IIJIKOM IMPH-
polHO Te, Mo (Pi3uYHI 0COOM IIYyKalOTh HaOUIbII edeKTUBHI, pa-
IiOHAbHI, JCNIeBI Ta IMIBUIKI MPOIEAYPH BHPIIIECHHS CIIOPIB,
OuTblI CTAOLIBHOIO 3aXUCTy Ta IMPABOBOIO PETYIIOBAaHHS CBOIX
BIJTHOCHH, 1 ITF0 TEHJIEHIII}0 HE MOYKHA Hi MO/I0JIaTH, HI OMUHYTH; 3
Oy Ha L€ CIiJ MOCTIMHO JOCHIPKYBaTH W 3alpoBaKyBaTH
6iTbI1 ePEKTHBHI IPOIETYpH 3aXMCTY IUBIIEHUX MPaB”.

CraTucTuyHi JaHi 3aCBiTIyIOTh MIOPIYHE 3POCTAHHS KiTBKOCTI
TPAHCKOPJOHHUX CITOPIB, IO € JIOTIYHHM HACIIIKOM PO3BUTKY
cniynbHOrO pUHKY. Tak, B octanHiii mporpami The EU Justice
Agenda for 2020° Gyno 3a3HaueHO, IO €BPOINEHI e JacTiie
KOPUCTYIOTBCSI MIPaBaMH, HaJlaHUMHU 1M BIAIOBIAHO JIO JIOTOBOPIB
€C: nuni maibxe 14 muH. rpomansH €C NpoXMBaOTh B 1HILIIN
JieprKaBi-uJieHl, HK JepaBa CBOTO IPOMAJSHCTBA (IIOPIBHSHO 3
12,1 mnH. y 2009 p.); npubausHo 16 muH 31 122 muH. nuioGiB B
€C MarTh TpaHCKOPIOHHUH xapakTtep, Toali sk y 2007 p. i3
2,4 miH. nwTo0iB, mo Oymm ykmaneHi, Titebku 300 000 mamum
TPAHCKOPJAOHHUH XapakTep. Alle HaWBaKJIUBIIIEC 3HAYCHHS 1 BEJIH-
Ye3HU BIUIMB Ha PO3BUTOK BHYTPIIIHHOIO PUHKY MA€ MOIIUpPEHa B
€C oHIaliH-TOPTiBIISI — HE BUXOJIYU 3 JJOMY, TOBapH Ta MOCIYTH

'Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

Rhee Van C. H. Civil Procedure / C. H. Van Rhee, R. Verkerk // Edgar Encyclopedia
of Comparative Law / ed. by J. M. Smits. — 2006. — Pp. 120-134.

*Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions The EU
Justice Agenda for 2020 — Strengthening Trust, Mobility and Growth within the Union
Strasbourg [Electronic resource]. — Mode of access : http://ec.europa.eu/justice/effective-
justice/files/com_2014 144 en.pdf.
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Yyepe3 KOPJIOHU CBO€EI JepkaBu KymytoTh moHas 500 MIIH CIIOXu-
BayiB. 3 PO3BUTKOM TPAHCKOPJOHHUX BITHOCHH 3pOCTa€ WMOBIp-
HICTh BUHHUKHEHHSI CIIOPIB TPAHCKOPJIOHHOIO XapakTepy. 3BaxKkaro-
yn Ha 1e, €C aKkTUBHO pO3BHMBA€E CTpATErii0 e(PEeKTUBHOIO
BUPILIEHHS TPAHCKOPJIOHHUX CIOPIB.

VYTiM, DUTaHHS TPO 00OB’SI3KOBICTH a00 aJIbTEPHATUBHICTH 3a-
MIPOIIOHOBAHUX MPOIEAYP Ma€ HA3BUYAHO BAXKIIUBUH XapakTep, i
iX B3aEMOJis 3 HAI[IOHAIFHUM MPOIECYIbHUM 3aKOHOJABCTBOM
nepkaB — wieHiB €C mae nuckyciitauil xapakrep. Llimkom oueBua-
HO, O OyJb-sKa oco0a IIyKaTuMe HaiOLIbIl e(eKTHBHUN ONTH-
MaJbHHH CIOCiO Ta GopMy 3aXHCTy CBOIX IpaB, IO HA MPAKTHUII
JI0BeJe, SKi NUISIXW /10 BJOCKOHAJIEHHS LMBUIBHOTO CYJAO0YMHCTBA
HalKpallli, 1 JO3BOJUTh YHUKHYTH HEOOTPYHTOBAaHUX HEIMOCIIIOB-
HUX 3MIH Ta CTBOPUTHU clpaBAl €(eKTUBHY €IMHY CHUCTEMY LIMBi-
JBHOTO Tpoliecy B €Bporii. Aie NomupeHHs cdepu Aii HUBIIBHOTO
npouecy €C Ha BHYTpILIHI CIIOPU HaBpsJ YU IIPUBEJE 10 OaxaHo-
ro pe3ysbTaTy, ajpke Il aJbTePHATHBHI 32 CBOEIO IMPHUPOJIOIO i
TPAaHCKOPAOHHI 3a MPU3HAYCHHAM MPOLETypH HABPS YU CKIAAYTh
TiIHYy KOHKYPEHIIII0 TTOJOXEHHSIM BHYTPINIHBOTO HAI[iOHAJTHHOTO
MPOIECyaTbHOTO 3aKOHO/IaBCTBA JIEPKaB-YJICHIB.

CroniTTAMu HaKONMYeHi 1 10aiIMBO 310paHi MpaBuia CyI0BOrO
BpETYJIIOBAaHHS CHOPIB Y MOPAIKY HAIllOHATBHOIO IUBLIBHOIO CY-
JIOYMHCTBA B1I0OpaxaroTh yCi OCOOIMBOCTI TPAAHUIIIHOIO MEHTa-
JBHOTO MiAXOAY PI3HUX JIepKaB-ujicHiB. TUM dYacoM IUBITBLHUHN
nporec €C yTBOprOBaBCs SIK ajJbTepHATUBHUM MEXaHI3M Ha/IHAIli-
OHAJIBHOTO PIBHS, SIKUH CIIPSIMOBaHMH, NepeayciM, Ha HiBEJIIOBaH-
HS BIIMIHHOCTEH HAIliOHAJLHUX MPOLECYyaTbHUX CUCTEM 3aJUIs J10-
CsATHeHHs edekTuBHOTO 3axucty kuteniB €C. Lle abcomoTHO HE
O3HayYae, MO 3aCTOCOBAHI JIO0 BHYTPIIIHIX CIOPIB MPOLEAYpPH Ta
MOJIOXKEHHSI MUBLIBHOTO Tporecy €C cTanyTh OUTbII eeKTHBHU-
MU Ta 3MOXYTb 3a0€3IICUNTH BIAMOBITHUA PIBEHBb 3aXHUCTY IMPaB y
HaIliOHAJLHOMY IUBITLHOMY TIpOIeci. 3 Ipyroro 00Ky, PO3BUTOK
uuBUIbHOTO Mpouecy €C € HaI3BHUAaHO BaXUJIMBUM Ta HEOOXin-
HUM 3 OTJISIIy Ha MOJAANbBIIY IHTETpallilo HOro JepkaB-wieHiB. | Ha
I[bOMY €Talli, Ha Hally JyMKY, €JHMHI IIpaBuUja IUBUIBHOIO CYyJI0-
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YHHCTBA CTaHYTh HANOLIBII BATUM PIIICHHSM JJIsl IOJAJIBIIO] Ta-
PMOHI3a11ii HIUBUTEHOTO MPOIIECY.

ITpu upomy Bapro Bim3HauutH, 1Mo npoekt ELI-UNIDROIT
Mae CyTO HayKOBHI XapakTep 1 He CIIPSIMOBAaHW Ha CTBOPEHHS 3a-
KOHOJIaBYOTO aKTa, IMPO IMI0 OE3IMiICTAaBHO 3ayBaXKyEThCS B JIiTEpa-
Typi'. XubHe ySBJIEHHS IPO T€, IO METOIO IBOTO TIPOEKTY € «II0-
YaTOK CTBOPEHHS HOBOTO HOPMATHBHOTO aKTa — E€BPOMEUCHKUX
MIPaBUJI LUBUIBHOTO CYJOYMHCTBA, SKHI Ma€ CTaTH MepIIuM 3ara-
JLHOEBPOIEHCHKUM IIUBUIBHUM MPOLECYaTbHUM KOJEKCOM» IPYyH-
TY€TbCS, HacaMIlepell, Ha TPATULIHOMY CIPUHHSATTI HUBLIBHOTO
IIPOLECyaIbHOIO 3aKOHO/IABCTBA, SIKE IJIs1 €()eKTUBHOIO 3acTOCY-
BaHHs Mae OyTH KoaudikoBaHo. Aje 1 HUBUIBHOTO Mporecy €C
TaKuil criocid HaBps/l UM € MEePCIEKTUBHUM YU HaBITh MOXIIUBUM B
YMOBax 0COOJIMBOTO MOPSAIKY 3aKOHOTBOpeHHs B €C.

L1i mpaBuna OyayTh 3aCTOCOBYBATHUCS SK MOJEIb €BPONEHCHKO-
TO PeryJlOBaHHS IMBUIBHHUX IMPOIECYaIbHUX BIAHOCHH, CIyTyBa-
TUMYTh OPIEHTHPOM Ui HAI[lOHAIBHUX 3akoHOAaBHiB Ta €C.
3 ornAay Ha e, BOHM MAlOTh BIJIMOBIIATH KOHCTUTYIIHHUM 3aca-
nam €C2,

Haj3BruaitHO BaXJIMBHM IMUTAHHSM € y4acTh B OpraHizaiii ta
nigrotosui mux [paswi. Yyacuukw, siki 6epyTh y4acTb y MiJArOTO-
Bl €BpONENCHKUX MPaBUJI, 3a0€3MeUyI0Th MOAAJbINY MEePCIEKTH-
BY CIIIBIIpalLll Ta B3a€EMOJIi MIX PI3HUMH JIepKaBaMM, y TOMY YHCII
He uneHamu €C.

Xoua HUHI JepXKaBH 3aIMIIAIOTHCSA KIIOUYOBHMHU T'PABLSIMU Ha
TOJTI MI>KHAPOHOI MOITUKH, He3a0apoM BOHHU MOXKYTh BTPATHTH
CYBEpEHITeT, JepkaBHI (QYHKIIT 1 BIaay: MDKHAPOJHI IHCTUTYTH
OOCTOIOIOTh MPABO CYAMTH MO Te€, IO AEPKaBH MOXYTh POOUTH
Ha CBOil TepuTopii, i 0OMexyBaTu iX y upomy. ToX y CBITOBOMY
MacmITadl 3apa3 CIOCTEpIraeThCsi TEHICHINS BTpATH BIAJAM LEHT-

'Epmakoga E. II. VHu(HKAIKS TPaIaHCKOrO IPOLECCYaTbHOIO NpPaBa H MEKIyHa-
poanoro wactHoro mpasa B EBponeiickom Coto3e : yuebd. mocodue. — M. : Uzn. PY]IH,
2014. —65¢c.—C. 7.

*Prechal S. The European acquis of civil procedure : constitutional aspects /
S. Prechal, C. Kees // Uniform Law Review. — 2014. — Vol. 19, 2. — Pp. 179-198.
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palbHOTO amapaTy JepXKaBHOTO YIPaBIiHHA uepe3 mepenady il
cyOaepKaBHUM, perioHaJIbHUM, MPOBIHLIKHUM 1 MICUEBUM IOJIi-
THYHUM yTBOpeHHsM'. | Ile Haj3BHMuAiiHO MOMITHO B €Bpori, e
MDKHApOJHI 1HCTUTYTH HAaOyJM BaXIMBHX (PYHKLIN, 10 paHilie
HaJIe)KaJIM JepKaBi; BUHUKIIM MOTYKHI MDXHAPO/IHI OIOpOKpaTHIHI
YTBOPEHHS, AKIi MOXYTh O€3MOCepeHbO BIUIMBATH HAa JKUTTS
OKpeMHX TPOMA/ISH.

BapTto Big3HauwTH, 110 cepen y4aCHHKIB — HEe 0OMEeXeHi Kop-
JIOHaMH{ HaIllOHAJIbHI JiepKaBH, a TpodeciiiHi i HayKOBi CHUIBHO-
TH?, IPU LIbOMY Y TIPOEKTi He GepyTh ydacTi BITUM3HAHI opraiza-
mii. CamMe Ha OCHOBHHMX OpraHi3allisx Ta IHCTUTYTax JISKHUTh
00O0B’SI30K y34TH aKTUBHY y4yacTh Ta 3a0e3MEUUTH €BPOIHTErpa-
LiiHI IparHeHHs1 YKpaiHu, (OpMyBaTH OCHOBY JUIsl aKTUBHOI B3a-
€MOJII1 Ta CHiBIpalli, 3a0€3MeYUTH PO3BUTOK IIHCHO CIPAaBXHbOTO
€BPOMNEHCHKOTO MPOCTOPY MPABOCYAIs, OOMEKEHOTO HE KOpPJOHA-
mu €C, a IMBUTI3AIIHUME Ta KyJIbTYPHUMH YNHHUKAMHU.

AxTuBHa po30ynoBa €IMHUX €BPONEUCHKUX pEriOHATBHHUX
MpaBWJI IIUBIIBHOTO CYJOYMHCTBA HE OOMEXEHa KOJIOM JIepKaB
— wireniB €C, a OXOIUTIOE caMme Ti JepKaBH, SKi MIATPUMYIOTh
3arajibHi IIHHOCTI, 3aKpiljieHi B €BpONEHCHKIA KOHBEHIII. 3
OrJISIAY Ha IIe, a TaKOXX Ha €BPOIHTErpalliiiHi MparHeHHs HaIIOi
JIEp’KaBH Ta CYCIUIBCTBA, HAA3BHYAHHO BAXKJIUBUM € MPHUETHAH-
Hi YKpaiHM A0 TpOIeCy MiATOTOBKM ¥ 3alpOBAKCHHS IUX
[pasur’. I[Ipu bOMY BapTO BiJA3HAYMTH BAXKIMBICTh yYacTi B iX
MiATOTOBII HEJAEp)KaBHUX OpraHizallii Ta yCTaHOB, AKi MOKIIHKa-
Hi 3a0€3MeYnTH CTBOPEHHS HAJIMHOTO QyHAAMEHTY NI Manly-
THBOI ycminrHoi iHTerpanii Ykpainu nqo €spormneiickkoro CriBTo-

"Xanrnarron C. CronkHoBenune wuBwmmsamuii / C. XaHTHHITOH ; mep. C aHri.
T. Benumeesa, 0. HoBukoBa. — M. : OOO «M3parensctBo ACT», 2003. — 603 ¢. —
C.37.

2014 Projects Conference and General Assembly [Electronic resource]. — Mode of access :
http://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/General Assembly/2014/Agenda
_flyer.pdf7.

? Izarova Iryna. The European Regional Rules of Civil Procedure and Deepening Eco-
nomic Relations Between Ukraine and the European Union / Iryna Izarova // European
Journal of Law and Political Sciences, «East West» Association for Advanced Studies and
Higher Education GmbH. — Vienna, 2015. — No. 3. — Pp. 112-117.
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BAapUCTBA, 3alpPOBA/PKCHHS 3araJlbHOEBPONECHCHKUX I[IHHOCTEH
Ta 3acaj] 31HCHEHHs CyJIOYMHCTBAa Ha €BpONEHCHKOMY KOHTH-
HCHTI.

PerionanpHi mpaBuia MUBUIBHOTO CYJOYMHCTBA MOXHA BU3HA-
YUTH SIK €MHI BUMOTH 1 TIPOIEAYPH, IO OMOCEPENKOBYIOTh BiTHO-
CUHM 13 PO3TIISAY Ta BUPIMICHHS IUBUTBHUX 1 KOMEPIIIHHUX CIIpaB
TPAHCKOPAOHHOTO XapaKTepy 3a y4acTi JKUTEINB Pi3HUX JepiKaB
OJIHOTO PETI0HAIBHOTO 00’ € THAHHSI.

3anpoBa/KeHHsST €IUHUX CBPONMEHCHKUX MPAaBUJI IUBLILHOTO
CYJOYMHCTBA Ta 3aCTOCYBaHHS 1X JI0 BUPILICHHS TPAHCKOPIOHHUX
CTOpIB HA 3acajiax 3arajibHUX 3acaj] CTaHEe HACTYITHUM €TarloM ra-
pMoHi3allii nuBiIbHOrO npouecy B €C. YpaxyBaHHS OCTaHHIX 370-
OyTKiB HayKH IMBUIBHOTO MPOLECYabHOTO TIpaBa 3a0e3MeunTh
MO/TAJIBIIAKA PO3BUTOK €BPOIEHCHKOT 1HTETpamii i yI0CKOHAICHHS
HAI[lOHAIPHUX CHUCTEM IMBUILHOTO IIPOIECy, alieé PeryJIIOBaHHS
BHYTPIIITHIX CIOPIB 3a JIOMOMOTOI0 PETIOHATHLHUX TPaBHI HA CY-
YaCHOMY €Talll PO3BUTKY IMOJITHYHHX Ta €KOHOMIYHUX BITHOCHH
HaBPSA Y4 MO>KHA BU3HATHU JIOIUTBHHM.

1.5. FAPMOHI3ALIS UMBINBLHOIO MPOLIECY
B CBITNI YKNAQEHHA Yroam nPo ACOLIALIO
MK YKPAiIHOIO TA €C

VYcraneHi AOKTPUHAIBHI MIIXOAM A0 CYTHOCTI IUBUIBHOTO
IPOIECY SIK YHIBEPCATHLHOTO MEXaHi3My 3aXMCTy MpaB B Mexkax
TPAIUIIIHHUX TPOLECYaTbHUX CHUCTEM ChOTOJHI 3MIHIOIOTHCS ITiJT
BIUTMBOM peallii CydacHOTO CYCIUTLHOTO JKHTTI, IO 3YMOBJICHI
€KOHOMIYHUMH Ta MOJITHYHUMHU YMHHUKaMH. [lignmucanas Yroau
po acorriariro Mk Ykpainoto ta €C 3yMOBIIIO€ BHHUKHECHHS Bijl-
MOBITHUX B3a€MHHUX 3000B’s3aHb, HAJIS)KHE BUKOHAHHSA SKUX NpPU-
Bene 0 OGaxkaHoro Berymy Ykpainu no €C. 3anpoBaKeHHs MO-
IMOJIeHOT 30HM BUIBHOI TOpriBii MiX Ykpainoto Ta €C crane



TEOPETMYHI 3ACAAY LIMBIABHOT'O IIPOLIECY E€BPOIENMCHKOTO COIO3Y 65

MEPEaYMOBOIO JIJIsl PO3IMIMPEHHS CHUIBHOTO MPAaBOBOTO MPOCTOPY
Ta CIPaBXHbOTO €BPOIEHCHKOTO MPOCTOPY MPaBOCY S, 1110 3yMO-
BIIIO€ aKTYaJbHICTh Ta BaXJIMBICTh TAPMOHI3AII] [IMBUILHOTO MPO-
necy €C Tta Ykpainu.

OO0’eiHaHHS HE3aIEKHUX €BPOMNENHCHKHX JeprKaB Jajlo MOIITOBX
JI0 CTBOPEHHS CIIJIBHOIO PUHKY TOBapiB, MOCIYT, KamiTary Ta pobo-
Y0i CHJIH, IO IIJIKOM JIOTIYHO 3yMOBHJIO HEOOXIIHICT 3a0e3meueH-
HS €IMHOTO a0 MPHWHAWMHI TapMOHIMHOTO TPABOBOTO MPOCTOPY.
Oco0a1BO 11€ CTOCYBAJIOCS] CHCTEMH 3aXHUCTY LMBUIBHHX IPaB, 30K-
pema cynoBoi (opmu Takoro 3axucty. OTKe, HACTYITHUM €BOJIIO-
IHHAM KPOKOM PO3BHTKY CTajla TapMOHI3allis IUBIIBHOTO TPOLIECY
nepxkaB — wieHiB €C, mo Oyna MoKIMKaHa po3B’s3aTH KOHKPETHI
npobnemMu 3a0e3MeUeHHSIM HOro HaJIeKHOTO (DYHKIIOHYBaHHS B
yMOBax ICHYBaHHS 28 pi3HUX HAI[lOHAIBHUX MPOIECYaIbHUX 3aKO-
HOJABCTB. B yMOBax axkTMBHOTO €BPOIHTETPALIHHOTO MPOIECY
VYkpaini Bkpaii BaXJIMBO 3a0€3MEYUTH MMOCTYIOBE 30MKEHHS 1BI-
apHOTO TIporiecy €C Ta BITYM3HAHOTO HUBUIFHOTO IPOLECYATBHOTO
3aKOHOJIAaBCTBA 3 METOIO 3a0e3eueH sl e()eKTUBHOTO 3aXUCTy ydac-
HUKIB €KOHOMIYHUX BIJTHOCHH.

JIaBHO yCTaJ€HUM BB)KA€THCSI BU3HAYCHHS MPABOBHX HAYKOBHX
HOHATD SIK 3MICTOBHOT'0, XapaKTEePHOr0 00pa3y 00’ €KTHBHHX ITPOLIECIB
MPaBOBOI JIHCHOCTI Ta CYCHUILHUX BIIHOCHH, 110 TIEPEIAIOTh CIEIHU-
(biuHi, MpUTaMaHHI TUTLKK 1M SKICHI O3HAKH ITUX TIPOIIECIB Ta SBUII .
Came sIKICHI BJIACTUBOCTI Ta O3HAKH JIAIOTh 3MOTY BiJJOKPEMHTH rap-
MOHI3allil0 B IPaBi BiJl IHIIMX CyMDKHUX SIBMIIL 1 IPOLIECIB, HAPHKIIA
BiJ1 yHipiKaii.

XapakTepu3ylodl CyTHICTh TMPAaBOBOTO SIBHINA TapMOHi3allii, B
€BPOMEHCHKIA HAYKOBIH JiTepaTypi MiAKPECTIOIOTh 3HAYCHHS €B-
pomeiickoi iHTerpamii Ta miro €Bpomneiicbkoi KOHBEHIIi’. Binb-
IICTh i3 HAYKOBIIB 3BepTa€ yBary Ha Te, 0 J0 MepeayMOB rap-

'Bacumbes A.M. IIpaBoBble Kareropuu. MeETOJOJIOTHYECKUE aCNEKThl pa3paboTKu
CHCTEeMBI KaTeropuit Teopuu npasa. — M. : FOpua. aut., 1976 . — 264 c. — C. 44-57.

2Gottwald P. The European Law of Civil Procedure / P. Gottwald // Ritsumeikan Law
Rev. — 2005. — No 22. — P. 37-67; Gottwald P. The European Law of Civil Procedure
[[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/-
RitsLRev/2005/3.pdf.
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MOHI3alii HMBUILHOTO Mpolecy B €BpoOIll BapTO BIAHECTH yKia-
JICHHS €BponeI7ICI>1<o'1'1, a Takox bproccenbcbkoi KOHBEHIII". Ile
JTO3BOJISIE€ BUJIUTMTH IIMPOKE Ta By3bKe 3HAUECHHS rapMOHi3alii 11H-
BUTRHOTO TIPOIIECY, IO BiOyBa€eThCs TUTBKH B Mexkax €C, a Takoxk
B MeXax [ii €Bporeichbkoi KOHBEHIlI — y Jep)kaBa — diIeHax
Panu €Bpornu.

VYHuidikarniiHi mponecu, 0e3yMOBHO, MMOCTPHUSUTH 30IMKCHHIO 1
3yMOBHWJIM TOSIBY TapMOHi3amio. €Bporelcbka KOHBEHIs Oya
patudikoBaHa Ta Jie€ y 47 kpainax — wienax PE€, toai sik eBpo-
nelcbKka 1HTerpamis XapaKTepus3ye NpoLecd, 110 Big0yBarOThCs
Tinpku B Mexkax €C. Ha namy nymky, nponecu B Mmexax PE, Bap-
TO BIJIHECTH NI0 MPHUPOAHOTO 30JMKEHHS NPABOBUX CHUCTEM JEp-
’kaB, Kl CHOBIAYIOThH 3arajbHi MPUHLHUIMN Ta i1ei BEpXOBEHCTBA
mpaBa i IiHHOCTI ocoOu. TuM wacoM rapMoHi3aIlisi 3aKOHOIaBCT-
Ba nepkaB-wieHiB €C BinOyBaeThCs BIAMOBITHO IO TOJOKEHB
yCTaHOBUHX NOTOBOPIB €C Ta 3 MeTor0 3a0e3NedeHHs] BHYTPIllI-
HBOTO PUHKY, IIO J3a€ MOXXJIMBICTh OXapaKTepU3yBaTH ii y BY3b-
KOMY 3Ha4YeHHI.

3akpimieHi B IOJOXKEHHIX ycTaHOBUMX JoroBopiB €C inei npo
po30yIoBy BHYTpIIHEOTO pUHKY B €C MOXIMBO peasizyBaTh
TIJIBKY 332 YMOBHM CTBOPEHHS €IMHOTO CILJILHOTO MPAaBOBOIO MPOC-
TOpYy — 1 caMe TyT cTaja B MPHUroi ifes rapMmonizamii. OCKUTbKU
yHi(ikamisg HOJOXKEHb HAlllOHAJBHOTO 3aKOHOJIABCTBA JEp)KaB —
yireHiB €C Ha MiJICTaBl KOHBEHIIIA HE J1aja O9iKyBaHOTO €eKTy i
3a0e3MeYeHHsI 3aXKUCTy KHUTENIB KpaiH — y9acHUIlh CIUIBHOTO PHH-
Ky, 3a JIOIOMOTOI0 Ha/IHAIlIOHAJIILHOTO 3aKoHOAaBcTBa €C, mo 3a-
MPOBA/KYE €IUHI 3acagd 1 MOPSAOK PO3IISAY Ta BUPIMICHHS
TPaHCKOPAOHHHX cripaB B €C OyJ0 CTBOPEHO €IMHY CHUCTEMY CY-
noBoro 3axucty npas rpomansia €C — European Civil Procedure.

'Storme M. Improving access to Justice in Europe [Enekrpornuii pecypc]./ M. Storme
/I Teka Kom. Praw. — Enextpon. nani. — Ghent, 2010. — Pp. 207-217. — Pexum
noctymy : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

*Gottwald P. The European Law of Civil Procedure / P. Gottwald // Ritsumeikan Law
Rev. — 2005. — No 22. — P. 37-67; Gottwald P. The European Law of Civil Procedure
[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/-
RitsLRev/2005/3.pdf.
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[MutanHs ipo GpopMu TapMOHI3aIlii BUKIMKAIOTh TIEBHI JUCKYCIii
y HaykoBux konax. K. Ban Pee 3ayBaxye, 1m0 BoHa Mmoxe OyTH J10-
CATHEHAa B pe3ysbTaTi pedopM HalIOHAIBHOTO 3aKOHOJIABCTBA,
KOHKYPEHLII Mk MPOLEeCyaTbHUMHU CUCTEMaMH, a TaKOX IMiJr0TO-
BKM MiKHAPOIHHX NpOEKTiB'. BilbIl 06IPYHTOBAHHM BHIAETHCS
HOIJISA HAa TapMOHI3a1lil0 HUBUIBHOTO MPOIIECY SK Ha CIIPSIMOBAaHHM
Ha pe)OpMyBaHHS 3aKOHOIABCTBA TPOIIEC, KU BiJIOyBa€ThCS Ha
MiJCTaBl 3MIACHEHNX MDKHAPOAHUX Ta PETIOHAIBHUX IPOEKTIB,
3okpema, M.Ctopma, ALI-UNIDROIT, a Takox cydyacHUX MpPOEK-
tiB ELI-UNIDROIT. KonkypeHLisi mporecyalbHHX CHUCTEM, Ha
Hallle NIEPEeKOHAHHS, € TUIBKA CTUMYJIOM J0 MOJAIBIIOTO iX YAO-
CKOHAJICHHS.

[ToTpiOHO 3ayBa’kuTH, IO MPABOBOIO MiACTaBOIO TapMOHI3aLil
3aKOHOJIaBCTBA JepkaB — wieHiB €C cTanu MOJ0XKEHHs CT. 65 AM-
CTepJaMCBHKOTO JOTOBOPY, BIAMOBIIHO 10 AKOi OYyJIO0 3amporoHO-
BaHO yXBaJIeHHS 3aKOHOJaBUMX akTiB €C i BperyroBaHHS Bijl-
HOCHMH 13 BpYYEHHS  CyJOBUX Ta II03aCyJIOBHX JIOKYMEHTIB,
OTPUMaHHsI JI0Ka3iB, BU3HAHHS 1 BUKOHAHHS PINICHb Y ITUBLIHHUX
Ta KOMEPUIHHUX CIpaBaxX, BCTAHOBJICHHS NpPaBWJI IOPUCIUKINI, a
TaKOXX CHUIBHUX MPaBWI IIMBUIBHOTO MPOILECY. YXBaJCHHS TaKUX
3arajibHOOOOB’I3KOBUX aKTIB Ta BTUICHHS 1X Y HUTTS BUKIHKAIIO
HEOOXIIHICTh iX Y3rO/DKEHHS 13 MpaBWJIAMHU HAllIOHAJIBHOTO MPO-
LeCyaJIbHOTO 3aKOHOJaBcTBa jAepxkaB-wieHiB €C. Takum yuHOM,
rapMOHI3aIi}0 IUBLILHOIO MPOLECY MOKHA PO3IIIAIATH SK Y3ro-
JDKEHHSI IUIAXOM ()OpMYBaHHS 3arajlbHOEBPOIEHCHKOIO 3aKOHO-
JTABCTBA, 110 MMiJUISTa€e 3aCTOCYBAaHHIO B YCIX JepkaBax-uieHax €C,
Ta y3TO/DKCHHS 3arajbHOEBPOIEHCHKOTO 3aKOHOIABCTBA 13 HAIliO-
HAJIBHUM 3aKOHOJIAaBCTBOM JIEPKaB-WICHIB.

Tax, HanpuKiIag, HA eTaml 3apoBaKEHHS OKPEMHX 3arajibHO-
€BPOIEHCHKUX MPOLEAYP BPYUEHHs CYyJOBHX Ta M03aCyJAOBUX JIO-
KYMEHTIB, OTPUMaHHsI JIOKa3iB, MPOBAKECHHS 13 PO3IIISALY 1 BUPI-
IICHHS CHpaBu BigOyBajocs 3a MpaBWJIaMH HAaIliOHATBHOTO

'Van Rhee C.H. Harmonisation of Civil Procedure: An Historical and Comparative
Perspective  [Electronic resource]. — Mode of access : http:/papers.ssrn.com/
sol3/papers.cfm?abstract_id=1876329.
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MPOIECYaTbHOTO 3aKOHOJABCTBA 3 3aCTOCYBAaHHSIM IMPaBUI, IO
BcTaHoBIeH] persiameHtamu Ne 1206/2001 Bix 28 tpasusa 2001 p.
Ipo CHIBPOOITHULITBO MIXK CyJaMM JIepXKaB-wIEHIB y OTPHUMaHHI
JIOKa3iB y NHMBUIBHAX a60 KOMEpIHHMX CIpaBax', a TaKOX
Ne 1393/2007 Bix 13 mucromama 2007 p. mpo BpydeHHS B JepKa-
Bax-uwICHAX CyJOBUX 1 IMO3aCyJOBHX JTOKYMEHTIB y IMBUIBHHX 1
KOMepIiiHUX crpaBax’ Ta iH. J{/is BUPIlEHHS NMHTaHb, HE BPETY-
JHOBAHMX IIMMHU PETIaMEHTaMH, 3aCTOCOBYBAIHCS TOJOKEHHS Ha-
[IOHAJBHOTO TPOIIECYaTbHOTO 3aKOHOJABCTBA JIEPXKABH-4JICHA
KOMIIETEHTHOTO CyAy. 3 4acy 3ampoBa/DKCHHs MEpPIINX 3arajbHo-
€BPOMNEHCHKUX MPOLEAYp 13 pO3MIIsAay ApiOHUX CIOpIB Ta BUAAYl
CyZIOBOTO HaKa3y Mpo CIUIaTy, PO3TJIS 1 BUPIIICHHS TPAHCKOPOH-
HHUX CIIOpiB B CyJi Iepuioi iHcTaHuii BiAOyBaeThCsl aBTOHOMHO,
BimoBiHO 110 persamMeHTiB Ne 1896/2006 po €Bponeichkuii mo-
PAIOK BUIadi cyAoBOro Hakazy mpo cruiaty (European Order for
Payment Procedure)’ ta Ne 861/2007 mipo €Bpomneiichbknii mopsiiok
BUpimeHHs api6HUX crnopis (European Small Claims Procedure).
[MuTanns, HE BpErybOBaHi MOJOKEHHSAMH IIMX PETJIAMEHTIB, PEry-
JIOIOTBCS 32 JIONOMOI'00 MOJI0KEHb HAI[IOHAIBHOTO MPOLECYaTbHOIO
3aKOHOJIABCTBA JICP)KABU-YJICHA KOMIIETEHTHOTO Cyay. OCKUIbKH TO-
JIO’KEHHS 3a3HAYEHUX PETJIAMEHTIB € 3arajbHO000B’I3KOBUMH, HOP-
MH HalllOHAJILHOTO TMPOIECYAIIbHOTO 3aKOHO/IaBCTBAa TOBHHHI OYyTH
Y3TO/IKEHI 3 HUMM HIISIXOM Horo pedopMyBaHHS.

'Council Regulation (EC) No 1206/2001 of 28/5/2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or com-mercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.

Regulation (EC) No 1393/2007 of the European Parliament and the Council of 13
November 2007 on the service in the Members States of judical and extrajudicial docu-
ments in Civil or commercial matters (service of documents) [Electronic resource]. —
Mode of access : http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R 1393.

*Regulation (EC) No 1896/2006 of the European Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic resource].
— Mode of access : http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:
32006R1896.

“Regulation (EC) No 861/2007 of the European Parliament and the Council of 11 July
2007 establishing a European Small Claims Procedure [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R0861.
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[Tpu rapmoHi3aIlii MUBIILHOTO TPOIECY HE BiAOYyBAETHCS IMII-
JIeMEHTallisl €BPONEHCHKUX MPOLEAYp IO HALlIOHAIBHOTO MPOLECy-
aIbHOTO 3aKOHOAABCTBA JepkaB — uieHiB €C. 3a 1omomMororo
YTBOPEHOI'0 3arajlbHOEBPONEUCHKOIO 3aKOHOJABCTBA 3allOBHIO-
IOTHCSI T1 NMPOTAJIMHHU, SKI HE MOXYTh OyTH €(pEKTHBHO BpEryJbo-
BaHI MMOJIOKEHHSAMHU OKPEMHX HalllOHAJILHUX JIEP)KaB, OCKUTBKUA BO-
HU, TepeayciM, TOBHHHI Oymu O yHI(DIKYBaTH TOJIOKEHHS
HaI[IOHAJILHOTO 3aKOHOJIAaBCTBA, a I1e Y cepi MUBUTLHOTO TPOIIECY
MaJIOWMOBIPHO. 3 METOIO 3aIPOBAKCHHS €(DEKTUBHOTO MEXaHI3MY
3axXHCTy TPOMaJIH Pi3HUX JepxkaB — wieHiB €C BapTo Oyno pos-
MoYaTH HOBHUH TPOLIEC — YTBOPEHHS €IMHOTO 3aKOHOJABCTBA, 3a
SIKAUM YC1 BOHH, Oepydd y4acThb Yy LUBUIBHHUX MPOIECYalbHUX Bif-
HOCHHAX, ovyBaiucs 60 rpoMajsiHaMu ojHi€i kpainu — €C.

Sk My3HKa € TapMOHIMHUM MO€AHAHHAM OKPEMHUX 3BYKIB, a HE
Xa0THYHOIO 1 HE3B'SI3HOIO iX CYKYIHICTIO, TaK 1 rapMOHIi3alis npa-
Ba € caMe rapMOHIHHUM TO€IHAHHAM HalllIOHAJILHOTO IMBLIBHOTO
MIPOIECyabHOTO 3aKOHOJABCTBA Ta HAJHAI[IOHAIBHOTO 3aKOHO-
JIABCTBA, a caMe MPOLEAyp LHUBUIBHOTO CYJOYHHCTBA, 3alpoBa-
mwkeanx €C. BTiroo4n TpaauIliiftHi ycTaiaeHi IOTISIu Ta YSIBJICH-
HSl CYCIUTBCTBA PO CIIPaBEUIMBE CYJOYMHCTBO, HABPS YA MOXKHA
BiTHATH HACTIJIPKM OpPTraHIYHWUN MeEXaHi3M peaiizallii cymaoBoi
BN, KU 3370BOJIbHUB OM BUMOTH >KUTENIB HACTUIBKH PI3HUX
KpaiH. HaBiTe y Mexxax €Bpomnu pi3Hi peniridHi ynogoOaHHs, op-
ravizarisi Ta GyHKI[IOHyBaHHS BEPXOBHOI MICIICBOI BIaJX Ta iHIII
(akTOpH AOKOPIHHO BIUIMHYJIM Ha (OPMYBAHHs PI3HHUX HalliOHa-
JHHUX TPOIECYATbHUX CHUCTEM. YXBaJleHHS €BpOMeHchKol Ta iH-
X KOHBEHIIIA HE 3a0€3MeUnsio YTBOPEHHS CIPAaBKHBOTO CITiThb-
HOTO TPAaBOBOTO IPOCTOPY Ta BUMArajio BiTHAWJICHHS HOBUX
NUIAXiB i 3a0e3rnedeHdst ePeKTUBHOTO 3axucTy kuteniB €C B
YMOBax PO3BUTKY CIIJIBHOTO PUHKY Ta BIJIMIHHOCTCH HalllOHAJIb-
HUX IPOIIECyaTbHUX CUCTEM JAepkaB — wieHiB €C.

Buxoasun i3 115070, MOKHA BUIITUTH OeKiIbKA popMm eapmoHi-
3ayii’ YyugiibHO20 npoyecy K 306HIUHBLO2O 8UPA3Y Y€l OIANIbHOCII
(npoyecy). Ilo-nepie, B Mexkax €C dopmoro rapmosiszaitii 1uBi-
JHHOTO TPOIIECY MO’KHA BHU3HATH PO3POOKY CIIJILHOTO HaJIHAIlIO-
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HaJbHOTO 3aKOHOJABCTBA, 3a JOMOMOTOI0 SIKOTO PEryJIOIOThCS
BITHOCHUHU 13 PO3MJISINY 1 BHUPIMICHHS IHUBUIBHUX 1 KOMEPIIHHHUX
CIpaB TPAHCKOPJOHHOTO Xapakrepy. [lo-npyre, popmoro rapmoHi-
3aii MUBLUTBHOTO TIPOIIECY € Y3TO/HKCHHS HaTHAI[IOHATHHOTO 3aK0-
HonaBcTBa €C Ta HaIIOHATBFHOTO 3aKOHOJABCTBA JIEPXKaB-WICHIB,
10 BiIOYBa€THCS MUISIXOM HOTO pehopMyBaHHS i BHECEHHS 3MiH.

OCKUTBKH TapMOHI3AIlis € TPOIIECOM, IO OXOILTIOE PSIJT OCIII0B-
HUX B3a€MOIIOB’SI3aHUX Jiid, BAPTO BUAUIMTH JCKIIbKA eTariB i 311ii-
caeHHs1. [Ipu 1iboMy 1py BU3HAYEHHI IIUX €TAIliB BapTO IIE Pa3 HAro-
JIOCUTH, WIO TapMOHi3allis IMBUIBHOIO TMPOLECY BHUHUKIA TLIbKU
yepe3 HEOOXIIHICTh PO3B’s3aTH KOHKPETHY MpolieMy — mpoliemy
yuacTi xxuteniB €C — TpoMajisiH pi3HUX JeprKaB-4jIeHIB Y [IUBUIBHOMY
nporeci. Lle me pa3 okpeciioe chepy aii Ta MeXi rapMOHizalii — i
MIPOLIECH CTIPSIMOBAHI Ha BPETYJIIOBAaHHS IMBUIBHUX IPOLECYaTbHUX
BIZTHOCHH TPaHCKOPAOHHOTO XapakTepy. PedopMyBaHHS HarlioHaIh-
HOTO TIPOIECYaJIbHOTO 3aKOHOJIABCTBA TTOBHHHO 3IIMCHIOBATHCS 13
ypaxyBaHHSIM BUMOT TIPO 3a0e3Me4YeHHs CIUTBHOTO MPaBOBOTO MPOC-
TOpPY, TOOTO Y3rOJDKEHHSI Ta €(EeKTHBHY B3a€MOJII0 HAIlIOHATHHOTO
Ta HaJIHAIIOHATILHOTO MEXaHI3MiB 3aXHCTy TipaB skuteniB €C.

[Topsin 13 MM, BapTO Bi3HAYUTH HEOOXiJAHICTh Ta aKTYaIbHICThH
3MIIIICHEHHS TapMOHI3aliiHOT pOOOTH B yMOBAX MIAMUCAHHS YTOJ PO
acoriarito Mk €C Ta TpeTiMu KpaiHaMH, 1110 3yMOBJIFOE MOKJIUBICTh
HaOyTTs Hero wieHcTBa. Sk cimymHo 3a3Hadae . B. SIkoBrok, cepen
CTafii MpUAHATTA aepxkaBu 10 €C BiIHOCATh OTPUMAHHS TPHUBiJIE-
HOBaHOTO JOCTYITY A0 TOpriBii 3 €C, MINuCcaHHs 1 peaTi3aliio yrom
PO acolliaIlito, IOYaTOK MEPErOBOPIB PO BCTYIT Ta paTHU(IKAIIiIO T0-
TOBOpY MapJjaMeHTaMH JiepKaB-ulieHiB i €Bporneiickkum [Tapiamen-
TOM, 1 TIepexiJ Bia ojHiel cTamii 10 1HINOI 3aICKUTh BT TIMOWHH i
LIBUJIKOCTI EPETBOPEHb Y CYCITIIEHOMY JKHTTi .

SIK, HaNpUKIIaJ, BKIMBAM HAIPSIMOM PO3BHUTKY JIOTOBIPHOTO 3a-
KOHOJIAaBCTBA B YKpaiHi BU3HAHO HOTO ajanTariiro g0 ctaHaapTiB €C,
OCHOBY SIKOTO CKJIJIal0Th YHMHHI pe30oiowii €Bponeicbkoi KOMICIi 3
JIOrOBIpHOTO 1paBa, [IpuHIMNN MIKHApOJHUX KOMEPLIMHUX 10r0BO-

'SIkosrok 1. B. IIpaBosi ocHoBm imTerpamii 10 €C: 3aragbHOTCOPETHUHHMI aHATI3 :
moHorpadis / I.B. SIkosrok. — Xapkis : [IpaBo, 2013. — 760 c. — C. 488—489.
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piB YHIJIPY A, INpunimnm €Bponeichbkoro KOHTPAKTHOTO TpaBa Ta
MPOEKT 3araJbHOEBPOIEHCHKOr0 KOJIEKCY MPUBATHOIO MpaBa, 110 ro-
TyeTbesl (HOCUIaHHA). ABTOpaMH CIIYLIHO IIJKPECIIOETHCS Te, IO
yHi(iKaIis € 0coOJIMBO HEOOX1THOIO B TUX ray3sX MpaBa, skl € Hail-
OLIBII BaYKJIMBAMH JIJISl PO3BUTKY €IMHOTO (CIIUIBHOTO) PUHKY .

Pa3om 13 TMM, BUXO/STUM 13 METH I'apMOHi3allil HIMBUIBHOIO MpoIie-
Cy, TIOBHOI TapMOHI3aIlii TOJOKEHHS IMBLTBHOTO IPOIECYaTbHOTO
MpaBa HE BUMararTh. [IuTaHHs, sKi 1MOB’s3aHi 13 BU3HAYCHHSM 3ara-
JBHUX TPABUJI CYZOBHUX BUKIIMKIB Ta MOBIIOMIIEHb, CIUIATH CYJJOBOTO
300py, MPEACTABHUIITBO Ta iH., 3AJMIIAIOTHCS BPETYJIHOBAaHUMH Ha
PiBHI HaIliOHAJTLHOTO MPOLIECYaTBHOTO 3aKOHOIABCTBA.

Jlesiki aBTOpH CTBEPIDKYIOTh, IO TAPMOHI3AIlisl MPOLECYaTbHOTO
npaBa MOXKE€ MaTW HETaTUBHI HACIIJIKU, — HAMpPUKIAJ, SKIIO 1e
03Hauae, 1110 KpaiHi 3 €()eKTUBHOK CUCTEMOIO I0BEAETHCS 3MIHIOBATH
CBOI MpaBUJiIa 337151 JOTPUMAHHS €IMHOTO CTaHJAPTY, SIKUIl € MEHII
edexTHBEMM. BapTo 3ayBakHTH, 10 HABPSJ UM IiJ 4ac rapMOHi3a-
il IMBUTBHOTO TIPOIIECY TIepeBary BiIIaayTh MEHII €PEKTUBHUM
TIpOIIEeypaM, OCKUTHKH TIPY 3aIPOBA/DKEHHI IIUX MPOIIECAYP Y IO TT0-
JIO’KEHHS HAIlIOHATPHOTO 3aKOHOJABCTBA HE 3MIHIOIOTHCS, a JIUIIE
CTBOPIOETHCS AJIbTEPHATUBA. 3 OTJIIY HA 1€ B Pa3i HAsIBHOCTI edek-
THBHIIINX IOJIOKEHb HAIIOHAILBHOTO 3aKOHOJABCTBA YYACHUKH TIPO-
LIECy 3aBXKIU 3MOXKYTb 3BEPHYTUCS 10 HUX. ¥Y3TO/UKEHHS B LIMPOKO-
My pPO3YMiHHI O3Ha4ya€ HEOOXIIHICTh CTBOPEHHS e(EeKTHUBHOL
B3a€MOJIIT 1 B3a€MOJIOIIOBHEHHSI MIPaBUJI 3aralbHOEBPOIEHCHKOTO 3a-
KOHOJIABCTBA 1 HAIIOHAIIBHOTO. 30KpeMa, Y IMHUTAHHIX OCKAPXKEHHS
CYZIOBHX PIIIEHb, 0 BiIOYBa€ThCA 3a NpaBHJIaMU HAIllIOHAILHOTO 3a-
KOHOJIaBCTBA, 3aCTOCYBaHHS iHCTUYTIB BiJJBOMY, TPAaBOHACTYITHHIITBA,
3aKpUTTS MIPOBAIKEHHS Y CIIPaBi TOILIO.

[Tigmcanns Yromu mpo acorriamito Mk Ykpainoro ta €C 3ymMoB-
JF0€ BUHUKHEHHS BIMOBIIHUX B3a€EMHHX 3000B’s13aHb, HAJIC)KHE BU-

1Ky3HeLIOBa H., Hosrept A., Jlyus B. BucHOBKM Ta peKoMeH/aLl 3 aKkTyalbHOI TeMu
(UuBinbHul KoaeKke YKpaiHH: aKTyalbHi MUTaHHS 3acTocyBaHHs (3 Harogu 10-i piunuii))
// TlpaBo Ykpaiau. — 2014. — Ne 2. — C. 233-234.

’Lindblom P. H. Harmony of Legal Spheres. A Swedish View on the Construction
of a Unified European Procedural Law / P. H. Lindblom // European Rev. of Private Law.
— 1997. — Pp. 11-46.
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KOHAHHS SIKUX MOX€ MPHUBECTH 10 Oa’kKaHOro BCTyNy YKpaiHU 10
€C. OckibKkU 1IbOMY BCTYITy TMEpeaye 3MIHCHEHHS KOMIUIEKCHOTO
pedopmyBanHs 13 moTpuMaHHs cTtaHgapTie €C, BUPIAILHOTO 3Ha-
YeHHsT Ha0yBae rapMOHi3allisi IUBUTEHOTO TIPOIIECY SK YHIBEPCATLHOI
(dhopmu CyIOBOTO 3axXHMCTy NUBUILHUX TipaB. [IpaBoBa mpupoma aco-
miartii, sik cynmHo 3ayBaxye 1.B. SIKoBIOK, Ma€e TOTOBipHHI XapakTep
Ta MOKJIMKAHA JIOTIOMOITH acOLiHOBAaHUM KpaiHaM MiroTyBaTHCS JI0
BUKOHAHHS 3000B’513aHb, MOB’sI3aHUX 13 wieHCTBOM y €C, 30KkpeMa,
[UISIXOM BBEJICHHS TUPEKTHB Ta periaMeHTiB iHCTUTYTiB €C y Hal-
OHaJIbHE 3aKOHOJIABCTBA ACOLIHOBAHUX KpaiH uepe3 MOCUJIaHHS Ha 11l
aKTH a0o0 X BKJIIOUEHHS Y JAOJATKHU J0 YTOIM PO aCOLIaIliIo YU I0-
CTAHOBH CILIBHOTO iHCTUTYLIHHOTO OpraHy cTopin'.

I"apmoHi3aliist IMBUIBHOTO MIPOIECY Ma€e 3/11HCHIOBATHCS MTOCTY-
II0OBO, CUCTEMHO Ta KOMIIJIEKCHO, 3 YpaxXyBaHH;IM BEKTOpa PO3BUT-
Ky YKpaiHu, OCKUTbKH MapTHKYJSPHI 3MIHH HAI[IOHAJHHOTO 3aKO-
HOJIaBCTBA HE MPHUBEIYTH 0 0a)KaHOTO PE3yJIbTaTy — CTBOPEHHS
cTalLIBbHOT Ta €PEKTUBHOT CUCTEMU IIMBUIBHOTO MPABOCYIS, KA O
BIIMOBiasla BUMoraM ycraHoBYHX JoroBopiB €C. Bona € HeoO-
X1IHOI0 MEPeIyMOBOIO JJIs MOJAIbINO] ajanTallii 3aKOHO/IaBCTBA
€C B pasi HaOyTTs Ykpainoro uiedctBa B €C. [lo mporo uacy
YOPOJOBXK Nepioay HaOyTTs YkpaiHoto uieHcTBa B €C rapmoHisa-
IiSl 3aKOHO/ABCTBA CTaHE TUM HEOOXIIHUM MIAIPYHTSIM, sIKa 3a-
0e3MneuynTh peasibHi MEepPCIeKTUBU €BPOIHTErpalliiiHUX MIParHeHb Ta
OUTBITY CIIBITPAITIO T4 B3aEMOJIIFO MK HAIIMMU JIEPKaBaMH.

Taxum uunom, 0o emanie eapmonizayii yugintbnoco npoyecy €C
ma Yxpainu, wo nepebysac na cmaodii yxeanenus Yeoou npo Aco-
yiayiio i cCmeopenHsi 301U GLIbHOI MOP2IGIL, 3 MEMOI0 3abe3neyenHs
VUACHUKIB eKOHOMIYHUX GIOHOCUH, 6apmMO GIOHeCMU MAKi.

Ha nepwiomy emani 6 ymogax niocomosku ma po36y006u no-
2NUONIeHOT Ma 8Ce0CsNCHOI 30HU 8LIbHOI MOpei6i, Wo 3a0e3neuuns
NnOCMynoge 8X00NCeHHsI eKOHOMIKU YKpainu 00 ChilbHO20 PUHKY
€C, ooyinvro npueonamucs 0o 3akonooasyux akmie €C, o pezy-
JII010Mb BIOHOCUHU MPAHCKOPOOHHO20 YUBLILHO2O NPOYeECy, Wo €

'SIkosrok 1. B. IIpaBosi ocHoBm imTerpamii 10 €C: 3aragbHOTCOPETHUHHI aHAI3 :
monorpadis / I.B. SIkosrok. — Xapkis : [IpaBo, 2013. — 760 c. — C. 499, 656 Ta in.
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Pe3VIbmamom po3sUmKy ChilbHo2o puHky. Tax Ykpaina 3i ceozo
00Ky 3pobums HeoOXiOHi kpoku Hazycmpiu Corw3y i 3abe3neuums
PO3UUPEHHS CRIILHO20 NPABO8020 NPOCMOPY, HAOAIOYU eheKmus-
HUL 3aXUCM Y4ACHUKAM MPAHCKOPOOHHUX 6iOHOCUH — dcumenie €C.

s yvoeo nompibno, nepedycim, 3abesneuumu GLIbHUL 00i2
CY008UX piulendb; V32002iCEHHS NON0JICEHb NPO OPUCOUKYIIO mMa
npasuia HeOONYujeHHs NAPanNeIbHO20 po3210Y YUBITbHUX | KOMe-
pyitinux cnpas mpanckopoonnoz2o xapaxkmepy ¢ €C ma Ykpaini;
eghexmusny cyoosy cnienpayto migic cyoamu €C ma Yxpainu nio
yac po3ensaoy YUGINbHUX i KOMEpYIUHUX Cnpas mpaHcKOpOOHHO20
xapaxkmepy (8pyueHHs Ccy008uUX ma no3acyoosux OOKyMeHmis,
OMpuManHs 00Ka3is, 3a0e3neyeHHss NO30BHUX BUMO2); V3200HCEHHs
YUBITIbHO20 NPOYECYAIbHO20 3aKOHO0A8Ccmea YKpainu 3 eumozamu
oupexmus €C, a maxoic IHUUX PeKOMEHOaYill NPo 2apMOHI3AYiI0
YUBLTLHO2O NPOYECYATLHO20 3AKOHOOABCMBA 0ePIHCAB-UIEHIE.

Ilepexio 0o Opyzoco emany eapmoHizayii YyusiibHO20 Npoyecy
€C ma Yxpainu 3ymosnenutl Hasa8HicMio HeoOXiOH020 NIOTPYHMSL
0151 BUPIUEHHST MPAHCKOPOOHHUX CHOPI8. €Ounull NopsooK eupi-
WeHHST YUBITLbHUX T KOMEPYIUHUX CHOPI8 MPAHCKOPOOHHO20 Xapa-
kmepy 6 €C ma Ykpaini nompiben minoku 3 memoro 3abe3neyeHns
3axXucmy Y4acHuKie mpaHcKkOpOOHHUX CHOPIB.



LIMBINbHUA MPOLEC EBPOMENCHKOrO
COI03Y SIK YHIBEPCAJIbHA ®OPMA
3AXMCTY MPAB YYACHMKIB
PO3AIA TPAHCKOPAOHHWX BIGHOCUH

I

2.1. 3AKOHOOABUI 3ACAOUN FAPMOHI3ALT
LUBINbHOIro NPOLECY B €C

OO0’enHaHHA HE3AIEKHUX €BPOMEHCHKHUX JIEPXKaB Ta MOJalIbIIa
€BpOIEHChKa 1HTErpallis SK TijcTaBa s (popMyBaHHS BHYTpIII-
HBOTO PHUHKY KamiTany, TOBapiB, HOCIYT Ta poO0UY0i CHIM BHUKIIH-
KaJli HeOOX1AHICTh CTBOPEHHSI Ta 3a0€3MeUYeHHsI CIIBHOTO MPaBo-
Boro mpocropy. lLle 3ymoBuio morpe0y TrapMoHi3alii 3aKOHO-
naBcTBa JepkaB — wieHiB €C, 30kpema y chepi HUBUIBHOTO MPO-
necy OyJio yTBOpEHO Ha/HAIlIOHAJILHUN MEXaHi3M peryJIroBaHHS
BIZTHOCHH 13 PO3IVIAAY LMBUIBHUX 1 KOMEPIIMHUX CIIpaB TPaHCKOP-
noHHOTO Xxapaktepy FEuropean Civil Procedure, abo THMBUTBHUT
mporiec €C. BiH cTaB [i€eBUM ambTepHATUBHUM MEXaHI3MOM CYIIO-
BOT'0 3axXHCTy mpaB xuTeniB €C, BaroMuM HaJ0aHHAM HAyKd IH-
BIJILHOTO TIPOIECYaJIbHOTO TpaBa i BiAIrpae BaXKJIMBY poOJIb y 3a-
Oe3nedyeHHi BHYTPIIIHbOTO puHKY €C.

€Bporelicbka 1HTErpalis € aKTyaJbHUM MPOLECOM MOJITHYHO-
0, IOPUIUYHOTO, EKOHOMIYHOTO, 8 TAKOXK COIIaJIbHOTO Ta KYJIbTY-
pHOTO 30JMKEHHS €BpoleichbkX AepkaB. Hapasi eBponelicbka iH-
Terpaiisi JOCATA€TbCA TMEPEBAXHO 3aBISKH PO3MIMPEHHIO €BpO-
neiicekoro Coro3y ta Pagu €sponu.

MoHa IIUTKOM TIOTOTUTHCH 13 3aIIPOTIOHOBAHOKO TOYKOIO 30py —
MepeyciM 3 oMy Ha Te, IO i3 Yacy CTBOPEHHsI €BPOMEHCHKOT0O
Exonomiunoro CriBroBapuctsa (nani — €EC) Oyno 3Ha4HO po3-
IIMPEHO CKOHOMIYHI Ta 1HIII BIIHOCHHH MK TPOMaTHAMH Pi3HUX
JiepKaB — HMOTO YIIEHIB, L0 TMPUBENIO O NEBHOI KOHKYpPEHIIi] -
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BUIBHUX TNPOLECYAIbHUX CUCTEM IUX KpaiH. 3a0e3redeHHs edek-
TUBHOTO PEKUMY 3aXUCTy UUBUIBHUX TIpaB JKHUTENIB JEPiKaB-
YJICHIB IIbOTO COIO3Y CTAJI0 OJTHUM 3 OCHOBHHX 3aBJIaHb 1 MOPOTUIIO
CTIIKy TEHJEHLIIO 10 CB1IOMOIO Ta CTAJIOr0 30JMKEHHS €BpOIIEH-
CHKHUX TIPABOBHX CHUCTEM.

ITpu upomy €C € HagHAILIIOHAIBHOIO OpTraHi3alli€lo, sKa B IpoLie-
Cl CBOTO pO3BUTKY HaOyia 0araThOX O3HAK 1 BIACTUBOCTEH (emepa-
THBHOI Jep’KaBH, ajie He CTala 1 HaBpsI YU CTaHE HOBOIO CyIepe-
PKaBOIO, K CIyIIHO 3ayBaxye 1. B. SIkoprok'. dyrkiionysanus €C
nepen0avyae 30epeKECHHSI CYBEPEHITETY JIEepKaB-WwICHIB, OCKUIbKU
Ha/HanioHanbHa Biaaa Coro3y MOXKe iCHYBaTH HaJ JIep)KaBaMH JId-
11e 32 YMOBH 30€peKeHHS CaMUX JEPrKaB 3 yCiMa MPUTaMaHHUMU M
aTpulyTaMH, a OT)Ke — HaJla€ HEOOXIiTHI MiJICTaBU 1 MOMJIMBOCTI
B3a€MOBHTIIHOTO TEPCHEKTUBHOTO CHIBPOOITHULITBA 3 IHIIMMU
nepkaBamu. Ilinnucanus Yroau npo Acorianito Mk YKpaiHOIO Ta
€C € Tako10 MiJICTaBOO JJIs1 PO3IIMPEHHS Ta MOTJINOJIEHHS B3aEMO-
Ti1, 30kpeMa i y chepi IMBUTBHOTO MPOIIECY SK YHIBEPCATLHOTO Me-
XaHI3MY 3aXHUCTY TIPaB.

Crornsiaroun icTopito po3BUTKY €Bporeiickkoro Coro3y, BapTo
Bi/I3HAYMTH TOCTYIIOBE, aJle HEYXHMJIbHE TIParHeHHs 70 3a0e3NeYeHHS
BHYTPILIHBOTO PHHKY HUIIXOM pO30YIOBH CIUIBHOTO MPaBOBOTO
IPOCTOPY.

3araibHO€EBpOIEChbKa 1HTEerpaiis posnovanacs y 1950 p. 3
nicasiBoeHHoro miany lllymana mpo cTBOpeHHs pUHKY BYTLUIBHOT
1 cranenuBapHoi mpoaykiii ®@pannii, ®PH Ta iHmux 3axigHo-
€BPOIEHCHKMX KpaiH’, METOIO SKOTO OyJI0 MPUMHUPEHHS Ta He-
JOTYIICHHS B TIOJAJIBIIIOMY BiffH HaHO1IbIII €KOHOMIYHO PO3BH-
HEHHMX KpaiH €BpONH, a TaKOX aKTHUBI3aIlisd IXHIX €KOHOMIYHHX
BigHOCHH. Y 1951 p. Oyno miamucano Ilapusbkuii 7oTroBip mpo
CTBOpEHHA €BpOMEHCHKOI CHIIIBHOTH 3 BYTrULIsA Ta CTali, J0

'SIkosrok 1. B. IlpaBoBi ocHoBu inTerparii g0 €C : 3aranbHOTCOPETHUHHI aHAI3 :
moHorpadis / 1. B. SIkorok. — Xapkis : [IpaBo, 2013. — 760 c¢. — C. 260-261.

*Jleiisic H. €ppoma: Icropis / mep. 3 anrm. I1. Tapamyk, O. KoBanenko. — Kuis :
OcHoBy, 2014. — 1464 c. — C. 34.
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CKJIay sKOl BBiMIUIM TIicTh KpaiH: benwris, Iramis, Jlrokcem-
6ypr, Hinepnanmu, HiMmeuunna ta ®panmis'.

23 6epesns 1957 p. y m. Pumi BinOynocs nianucanus Jlorosopy
Mpo CcTBOpeHHs €Bporelicbkoro Exonomiunoro CriBTOBapuCTBa
(EEC)’ Ta Jlorosopy mpo cTBOpeHHs €BPOINEHCHKOro CIiBTOBapH-
CTBa 3 aTOMHOI eHepreTuku (€BpoaTom)’. MeTO IUX YToJ CTajo
YCYHEHHSI BHYTPIIIHIX TOProBeIbHUX Oap’epiB ycepenuHi Criib-
HOTH — CTBOPEHHS 30HH BUIBHOI TOPTiBJIi, MUTHOTO COIO3Y 1, Ha-
pEeNITi, CIJILHOTO PUHKY Ta 3a0e3MeueHHs BUILHOTO PYXy TEPUTO-
pisimu niepxaB — yyacHUIs CHUIBHOTH TOBapiB, MOCIYT, KariTary
Ta po6ouoi cuiu. CrinbHUE PUHOK € (POPMOIO €KOHOMIYHOT 1HTeT-
parii, sika 3a0e3neynsia 3a3HaueHi 4otupu cBobou. TooTo nepsic-
HUM 1 OCHOBHUM (yHJIaMEHTOM 00’ €HaHHS €BPONEHCHKUX JIep-
’KaB CTaB €KOHOMIYHMI COI03, KM 3a0e3Me4uB MOKJIHMBICTH IMO-
IMIMPEHHS CTAIMX BIIHOCHUH MIX JKUTEJSIMU KpaiH — HOro 4wieHis.

CaM TepMiH «iHTerpallis» eTUMOJIOTIYHO MOXOJUTH Bif JIATHH-
CBKOTO integratio — BiJl CIiB integrum — 1iNIe, integratio — BiJl-
HOBJICHHS, a00 integer — WMWK, Y3arajabHIOIOUN 3HAYCHHS, SKUX
MOXe HaOyBaTH el TepMiH, MOYKHA TIPUITYCTHUTH, IO IHTETrparlis
— 11e mponec 00’ eHaHHs Oyb-SKUX €JIeMEHTIB a00 YacTHH B OJI-
HE IIJIe 32 PaXyHOK YTBOPEHHS MK HUIMH B3a€MO3B’SI3KiB.

[TpaBoBa iHTerpailisi € 0COOJIMBUM CKJIQJHUKOM 1HTErparlii, sika
XapaKTepU3y€eThCsl MIEBHUMU O3HaKamH. [lepemyciM, mpaBoBy iHTe-
rpaliio po3risIaloTh K HANpsSM MiKHApPOIHO-IIPABOBOTO CITiBPO-
OITHUIITBA JiepkaB 31 30JMKEHHsS CHCTEM HallloHaJIbHOI'O IpaBa 1
TOPAZIKY IPABOBOI periaMeHTaLlii .

'Treaty establishing the European Coal and Steel Community [Electronic resource]. —
Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11951K/TXT.

*Treaty establishing the European Economic Community [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11957E/TXT.

3Treaty establishing the European Atomic Energy Community [Electronic resource].
— Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:-
11957A/TXT.

*Baxun C. B. CoTpyAHUYECTBO FOCYAAPCTB MO COMMKEHNIO HAIIMOHABHBIX TPABOBBIX
cUCTeM : YHH(MKAIMS M rapMOHM3ALMs NpaBa : aBToped. JIHC. .. O-pa IOpHI. HayK :
12.00.10 / baxun Cepreit Boragumuposuy ; C.-Ilerep6. roc. yn-t. — CII6., 2003. — 46 c.
—C. 16.
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BaxBe 3HaueHHS Mae MeTa IpPaBOBOi IHTErparlii, Ha JOCST-
HEHHS SKOT BOHA CIpsiMOBaHa. Tak, €BpONEHChKY MPaBOBY IHTETpa-
Iif0 Y BITUM3HSHIA HAYIl PO3TIISAAI0TH SIK MPoIlec 00’ €JHYBaHHS Ta
B32€MHOTO TPUCTOCYBaHHs HAIlIOHAILHUX MPAaBOBHX CUCTEM CBpO-
M B ME)KaX MDK/ICPKABHUX MPABOBUX CHCTEM 3aJJIsl TOCATHEHHS Ta
30epekeHHsl CTaOUIBHOCTI M pO3BUTKY €BPONENHCHKOTO PErioHy Ta
HOro Cy0’€KTIB, CTaIisIMH SKOTO € HAaOJWKEHHS JIO €BPOINEHCHKIX
Mi’K/IepKaBHHX TIPABOBHX CHCTEM Ta BXOKEHHS 10 HUX .

®opmMyBaHHS Ta IOCTYNOBA Po30y/10Ba CIIUIBHOTO PUHKY 3yMO-
BIWJIM HEOOXIHICTH YTBOPEHHS CIIIJIBHOTO IPABOBOTO MPOCTOPY
3aXUCTY YYacCHHWKIB IUX BIIHOCHH. BigMIHHOCTI HaIllOHAJTBHHX
MpOoLEeCyaTbHUX CHCTEM JiepkaB — wieHiB €C cTtanu Ha 3aBaji Io-
TJIMOJICHHIO Ta PO3LIMPEHHIO CHUILHOTO puHKY. CropH, 110 BHHU-
KaJi, BUPINIYBAIKUCS KOMIIETEHTHHMHU CYAaMHU pPIi3HUX JIepiKaB-
YIEHIB y MOPAIKY HalllOHAJBHOI'O IMBUIBHOIO IPOLECYaTbHOTO
3aKOHOJaBCcTBAa. HasBHICTh TPAaHCKOPJOHHOI'O €JIEMEHTY 3aBXKIH
YCKJIaIHIOBAJIa PO3TJISA] 1 BHPIIICHHS CIIPaBH, TIEBHI TEPEIIKOIN
JIOCTYTTHOTO CyJIOBOTO 3aXHMCTy BUHUKAJH 1y 3B 3Ky 3 BiJIMiHHOC-
TSIMH TIPOLIECYAIBHOTO 3aKOHOJABCTBA. bpak €IWHMX CTaHAApTiB
e(EeKTHBHOTO CYJJOYMHCTBA B Pi3HUX JepxaBax — wieHax €C mpu-
3BIB 1 /IO TIOPYIICHHS MPaBWJI KOHKYPEHIIii, OCKUIBKM BHYTpIIIHI
KOHTpareHTH Malli MepeBaru mepej TUMH, SIKi 3A1HCHIOIOTH 30BHi-
IIHBOCKOHOMIYHY JisUIbHICTh. Lle 3yMOBMIIO MOIIyK HOBOTO Ha-
npsiMy 30JIMKEHHS 1 IPUBEJIO 70 TOSBH Ta PO3BUTKY rapMOHi3allii
y cdepi nuBibHOTO Mporecy. Sk caymHo 3ayBaxye T. B. Koma-
pOBa, Taka rany3b, SK €BPONEHCHKUI IMBUILHUN TPOIIEC BUHUKIIA
gepe3 icHyBaHHS B paMkax €C HEOOXITHOCTI BUPINTyBaTH MATAHHS
MPOCTOPY CBOOOHM, OE3MEKH Ta MPABOCYAIS W TUHAMIYHOTO PO3-
BUTKY MikHaposHOi Topriemi’. K. HopMaH miKpecioe, mo B Me-
xax €C 11s BUPILICHHS TPAHCKOPJIOHHUX CIIOPIB € CIMHALAT Pi-

'JIyns JI. A. €Bponeiichki MixepKaBHi PaBOBI CHCTEMH Ta MpoGieMu iHTErpamii 3
HUMH TPaBOBOiI cucteMu YKpainu (teoperuuni acmektu) / JI. A. Jlyup; IH-T mepxaBu i
npasa iM. B. M. Koperpkoro HAH Vkpainu. — Kuis, 2003. — 304 c.

? Komaposa T. B. FOpucmukuis Cymy €spomeiicekoro Coro3y : momorpadis /
T. B. Komaposa. — Xapkis : [IpaBo, 2010. — 360 c. — C. 277-279.
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3HHX 3a BapTICTIO, TPHBAIICTIO 1 €(EKTUBHICTIO TIPOIEAYP KOXKHOI
JiepKaB-uieHa, a BenukoOpuTanis Mae Tpu'. BapTo moroauTucs i3
THM, IO BiIMIHHOCTI IIMX MPaBWJI JIJIsl YYACHUKIB TPAHCKOPIOHHO-
ro CIOpPY MalOTh BEJIMUYE3HE 3HAUCHHS.

OCKIZIBKM BIIMIHHOCTI HAIlIOHAJBHOIO 3aKOHOJABCTBA IIHUX
KpaiH MOIJIM MPHUBECTU JIO0 MOPYIIEHHS MpaB iXHIX JKUTENIB, Ha-
CTYITHAUM KPOKOM €BPOIICHUCHKOI IHTETparlii CTaB CIUIBHUN MPaBO-
BHIA TPOCTIpP, Y MEkKaX SIKOTO PO3BUBAIIUCS CIUTBHI TPOIETYPH BH-
pITIICHHS TPAHCKOPIOHHUX CIIOPIB.

[Tpo HEOOXiTHICTh YTBOPEHHS CIUILHOTO MPABOBOTO IMPOCTOPY,
10 3rofioM Oyze BinoOpa)keHO B yCTaHOBUMX JoroBopax €C, He-
OJIHOPA30BO 3a3HayaB y cBOiX poborax M. CTtopm, — BiH Maiike
nepenbaunB MaiilOyTHe cnibHOi €Bpornu. e y 1977 p. na Ilep-
moMy BcecBitHboMy kourpeci IAPL Towards a Justice with a
human face M. CTopMm 3amporoHyBaB MiArOTYBaTH €IWHUNA €BPO-
NEHChKUHI KOIEKC IUBUILHOTO CYJ0YMHCTBA, YPAaXOBYIOUH T€, 1110 B
€BporMelichbKii KOHBEHINII 3aKpIiIUICHO MpaBO KOXHOI ocoOm Ha
CIIpaBE VMBI PO3IIIS cripaBH B cyii-. CT. 6 €Bpomneiichkoi KOH-
BEHIIIi BiH BBaKaB OCHOBHUM MIATPYHTSM IIi€T i€, MiIKpeCIor0un
il (¢yHIaMeHTaJIbHEe 3HAYCHHS JJIS PO3BUTKY IpaB KOXHOI 0coOM
Ha CyJIOBHMI 3aXHUCT, SIKI € 3arajlbHUMH, TOOTO TaKUMH, IO BiIO-
OpaKalTh CHUIBHI TPAAUIIIAHI €BPOMEHCHKI TOTIISAN Ha CIIPaBE]l-
JIMBE TIPABOCY IS B IIUBIILHUX CIPaBax .

Ane ToroyacHi yMOBM IHTErpailii e He 3abe3neuyBajii HE0O-
XiIHE TMATPYHTS 7S MiATOTOBKU €IMHOTO KoJeKcy. TiIbKHU 3aKpi-
IVIEHI B TMojanblIoMy B €IUMHOMY €BpONEHCHKOMY  aKTI
1986 p.* wini eBpomeiichkoi iHTerpamii cTaay HagifHAM MiArpyH-
TSIM JUTSL PO3BUTKY CIUIBHOTO IIPABOBOTO IPOCTOPY.

! Normand J. Le rapprochement des procedures civiles dans I’union europeenne / J. Nor-
mand // European Review of Private Law. — 1998. — No 6, issue 4. — Pp. 383-399. — P. 383.

*Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

3Storme M. Uniform Procedure Rules in Europe / M. Storme ; [in:] M. Sawczuk (ed.);
Unity of Civil Procedural Law, Nat. Divergencies. — Lublin, 1994. — 306 p. — P. 17.

“Single European Act [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11986U/TXT.
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IMepenycim, B AkTi Oylno BH3HA4YE€HO 3a METy CTBOPEHHS 0
I ciung 1993 p. enuHOr0 BHYTPIIIHBOIO PUHKY — HACTYIHOTO
eTaly EKOHOMIYHOI IHTerpaiii, 1o mnepeadadyaB TapMOHI3AIlI0
€KOHOMIYHOI TIOJIITMKU Ta 1HCTUTYIIH, a TaKOX 3alpOBaKCHHS
CHUTBHOI TONITUKH B COLIaJbHIA cdepi, y Tamy3l HayKOBO-
TEXHOJIOT'1YHOTO PO3BUTKY, OXOPOHH JOBKULIS.

Xoua muTHI 300pu Oyno ckacoBaHo B 1968 p., Toprisis uepes
kopnonn €C He BimOyBanacs BUTBHO 1 OCHOBHUMH TEPEIIKOIaMHU
OyJIM BiJIMiHHOCTi B HAIliOHAIEHUX MPABOBUX CHCTEMax' . €IMHUM
€BPOTICHCHKUM aKTOM OyJIO 3almpOBa/DKEHO IIUPOKY IIECTUPIUHY
MporpamMy, BiJIMOBIHO JI0 SKOi OyJI0 BU3HAHO HEOOXITHUM PO3BH-
TOK CHUJIBHOTO MPABOBOrO MPOCTOPY i 3abe3neueHHsT QyHKIIO0-
HYBaHHS CIUIBHOTO PUHKY. Jl0 TOTO %k MoyiokeHHs MU AKTa OyIio
3aI04aTKOBaHO HOBY 3aKOHOJABUY CIIBIPALIO 1 MPOLETypy ToJIo-
CYBaHHSI, 110 JaJI0 3MOTY TPUINBUIIIUTH YXBAJICHHS Ta 30UIbIIUTH
KUTBKiCTh 3akoHIB €C 11010 MUTaHb BHYTPIIIIHHOTO PUHKY.

3a yMOBH IIhOT'O HOBOTO €TaIly €BPOIEHWCHKOI IHTETparii eBpo-
MefichKa CITPHOTA 3BEPHYJIACS 10 MPOBIIHUX HAYKOBIIIB, SKi 00-
CTOIOBAJIM TTO3HUIIII0 MIOAO0 TapMOHI3aMii UBIIHPHOTO TPOIIECyalTb-
HOTO 3aKOHOJABCTBA. YTPoaoBxkK 1987—1994 pp. poboudoio rpymoro
mig kepiBHUOTBOM M. CTopMa OyIJl0 MiATOTOBIEHO KOJIEKTUBHHMA
3BIT Mijg Ha3BOwO Approximation of Judiciary Law in the European
Union, NpucBsSYEHUI MUTAaHHAM 30JIMKEHHS TTOJIOKEHb IIMBUIHLHO-
ro TIpolecyalbHOro 3akoHojaBcTBa. [li yac MmiArOTOBKU IHOTO
HPOEKTY >KOJHUX PO3MOB IPO yHi(ikalmiro abo rapMoHI3aIlo IH-
BUIBHOTO TIpoliecy He 0yJ0, a Ha €BpPONEHChKOMY piBHI €IMHUMHU
MOXXJIUBUMU crioco0amu 30rkeHHsT Oyim €Bporelichka KOHBEH-
uist 1950 p. Ta Bproccenbcbka KoHBeHIis 1968 p.2

[TepBicHOI MeTH — MIATOTOBKH MOJEIHHOTO KOJEKCY IHBLIb-
HOTO TIPOLIECYaTbHOTO 3aKOHOJABCTBa — JIOCSATHYTO He Oyo, aje

'The changing face of Europe — the fall of the Berlin Wall [Electronic resource]. —
Mode of access : http://europa.eu/about-eu/eu-history/1980-1989/index_en.htm.

2Storme M. A single Civil Procedure for Europe: A Cathedral Builders” Dream [Elec-
tronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/RitsLRev/-
2005/6.pdf.
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OyJI0 3aImo4YaTKOBaHO IHTCHCHUBHY AMCKYCIIO MO 3HAYCHHS 1 Ha-
MpsSIMUA TapMOHi3allii HaIliOHATBHUX IMBITHBHUX TPOIECIB JEPIKAB-
yieHiB. Teopid Mpo €IHICTh MUBIIHLHOTO TPOIECY K HAYKOBA OC-
HOBa rapMoHI3allii Mocijae HEeHTpalbHE MiICLe B CydyacHil Hayi
IIMBINBHOTO TPOLIECY T4 BU3HAYAIBHO BIUTHBAE HA HOTO PO3BHTOK .

OCHOBHOIO TIEPEYMOBOIO TapMOHI3allli HUBUIFHOTO TPOIECY
MOJKHa BBaKaTH 3a0€3IEUeHHs CITUTBHOTO PUHKY. Y TEepPeaMOBI 10
®inanpHOTrO 3BiTY M. CTOpM BiZI3HAYMB, IO HOTO IMTiATOTOBKA 3yMOB-
JieHa HeOoOXIMHICTIO 30mKEeHHS y cdepi IMBUIBHOTO TPOIIECy, 3Ba-
YKAFOuM Ha BIJIMIHHOCTI B IIUBUTBHOMY ITPOIIEC, SIKi TIPSMO Ta CepHo3-
HO TEPENIKO/KAIOTh BCTAHOBJICHHIO M (DYHKIIIOHYBAHHIO CITLTEHOTO
puBKY”. JIxK. JIKONOBUY 333HAYMB, IO LIS ifiesl CIUIBHOTO PHHKY 3y-
MOBUJIA TIOBHY peati3allito €JMHOI CUCTEMH ISl CYJIOBOTO BUPIILICHHS
cropis B €C°.

JlockoHasa MmpaBoBa cUcTeMa, 0COOIUBO y cdepl 3aXUCTY MPaB,
€ OCHOBOIO CTa0IBHOTO E€KOHOMIYHOTO PO3BUTKY, TOX IMOTpeda
chopMyBaTH €IMHHUIA MPABOBUU MPOCTIp BHHUKIA HE BHIIAJKOBO.
Moro creopeHHs HaGyl10 HAA3BHUAiiHO BAXIMBOTO 3HAYCHHS,
OCKUTBbKH 3a0e31euyBasio iCHYBaHHS CTaJNX €KOHOMIYHHMX BiJTHO-
CHH MIX €BPOINEHCHKMMHU KpaiHamH, i CTaJo HEBIABOPOTHUM MpO-
LIECOM, III0 CYNPOBOKY€E MOJAIBIIMK PO3BUTOK €BPONEHCHKOTO
Coro3sy.

[TonoxkeHHs1 mepuIoro ycTaHoB4Oro joroopy €C, yxBajieHOTo
B MaacTpuxTi, 3aKpilijid MporojouieHi B €IUHOMY €BpONeich-
KoMy akTi izei. [lignucanuii y Maactpuxti 7 motoro 1992 p. Jo-
roBip npo €sponeiichkuii Coro3' BU3HAUMB Tak 3BaHi «TPH KOJIO-

'IsapoBa 1. O. T'apMoHi3alis LUBITEHOTO MPOLECYAILHONO MPABA B €BPOIEHCHKUX
KpaiHax: HanpsiMu Ta ocHOBHi 3100yTkHu / 1. O. I3aposa // Jlepkasa i npaBo. — 2014, —
Ne 66. — C. 149-159.

“Storme M. Approximation of Judiciary Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de I'Union europeenne. — Kluwer Dordrecht, 1994. —
225 p.—P.IX.

*Jolovich J. Introduction // Approximation of Judiciary Law in the European Union /
M. Storme ; Rapprochement du Droit Judiciaire de 1'Union europeenne. — Kluwer Dor-
drecht, 1994. — 225 p. — P. XIII.

*Treaty on European Union [Electronic resource]l. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=0J:C:1992:191:TOC.
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HU» €Bpomnericekoro Cor3y, TpeTs 3 AKUX NPUCBSYEHA CHIBPOOIT-
HUITBY y cepax IOCTHUIII Ta BHYTPIIIHIX CIpaB, Y MeXax SKHX
MOYaJIi PO3BUBATHUCS TOJIOKEHHS MPO CHPABXHIA CHUTBHUHA Tpa-
BoBuil pocTip y €C. YpoaoBx nepuinx pokiB Micias TiAMUCAHHS
MaacTpuXTCHKOTO JIOTOBOPY 1HTEPEC €BPOMEUCHKOI CIIIBHOTH 0
€IMHOTO IPAaBOBOI'O IPOCTOPY 1CTOTHO miBHIIMBCS 1 nepen €C
MIOCTAJIO 3aBJAHHS MOCTYIIOBO CTBOPUTH 30HY CBOOOIM, Oe3mexu
Ta MPaBOCY /IS

L{i moyoskeHHsT 3HAWIIUTM CBOE BiIOOpaKEHHS 1 B TMOMAJBIINAX
ycraHoBuMX jgoropopax €C. 3okpeMa, B AMCTEpAAMCBKOMY JIOTO-
Bopi 1997 p. Oyno BU3HAYCHO HEOOXITHICTH IMOKBABJICHHS TapMO-
Hi3amii y cdepi umBinbHOro mpouecyamsHoro npasa'. Vo cr. 65
(73m) «CynoBe cniBpoOITHUITBO B IUBUILHUX crpaBax» (Judicial
Cooperation in Civil Matters) MmoBa #1LIa, 30KpeMa, Mpo BaxKIIu-
BiCTh 3a0€3MeueHHs CIPOIICHOT0 TOCTYIY JI0 MPaBOCYAs, 110, SIK
npaBwibHO 3a3Hayae M. Ctopm, Morjo OyTH peaii3oBaHO 3a JI0-
MTOMOTOI0 MiHIMI3aIlii CTaHIAPTIB JJIsI TPAHCKOPIOHHHUX CIOPIB i
rapMOHi3aIlii CyZI0BUX MPOIEAYP, @ TAKOXK MPO TOCTYIHICTH CYyJ0-
BHX pillIcHB .

[TonoxeHHsAMHU 1i€i CTAaTTI BU3HAYEHO KOHKPETHI 3aXOAU Y
cdepi cmiBmpalli CyI0BUX OpPraHiB y IUBUIBHUX CIIpaBax, IO Ma-
I0Th TPAHCKOPJIOHHUH XapakTep:

1) 3ampoBaKEHHS Ta CHOPOILEHHSI CUCTEMHU Il TPAHCKOPIOH-
HOTO BPYYEHHS CyJIOBUX Ta M03aCyJOBHX JOKYMEHTIB; CHIBPOOIT-
HUITBA y cdepl OTpUMaHHs JOKa3iB; BU3HAHHS 1 BUKOHAHHS pi-
IIEHb Y [IMBUIPHUX Ta KOMEPLIHHUX CIpaBax;

2) 3a0e3MevYeHHs CYMICHOCTI TpaBWJI, MO 3aCTOCOBYIOTHCS B
JepKaBax-wieHaX y pasi KOHMIIKTY 3aKOHIB 1 FOPUCIHKIIIT;

3) YCyHEHHS TIEpEeIIKOJ] Ha NUIAXY HOPMAaJbHOTO (PYHKIIIOHY-
BaHHS [IMBIJILHOTO CYJOYHMHCTBA, 32 HEOOX1THOCTI — Yepe3 3ampo-

'Storme M. Improving access to Justice in Europe / M. Storme // Teka Kom. Praw. —
OL PAN, 2010. — Pp. 207-217.

Treaty of Amsterdam amending the Treaty on European Union, the Treaties estab-
lishing the European Communities and certain related acts [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/TXT.
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Ba/DKEHHS CHUIBHUX MPaBWJI IHUBUIBHOTO MPOIECY, IO 3aCTOCOBY-
I0ThCA B JiepKaBax-dJieHax.

[Ipu 11boMy BapTO 3ayBa)KUTH, 11O ICTOTHOK YMOBOIO, LIO 3a-
Oe3neunsia po3BUTOK rapMoHi3aliiiHoro npoiecy B €C, crano no-
J0xkeHHs. AMcTepAaMcbKoro 1orosopy 1997 p. npo BperyiatoBaHHs
BIZTHOCHH y c(epi BHYTPIIIHIX CIIpaB Ta MPaBOCY s IIISIXOM pO3-
poOKH Ta 3ampoBa/PKEHHS HAIHAIIOHAILHOTO 3aKoHOMaBcTBa €C,
000B’SI3KOBOTO JUIS 3aCTOCYBaHHS B JiepKaBax-wieHax. [3 1poro
Yyacy MHiATOTOBKAa Ta yXBaJCHHS 3aKOHOJAaBUMX akTiB €C, 1o
pery;oBajiv BiTHOCWHU 31 3MIHCHEHHS IUBIJIBHOTO CYIOYUHC-
TBa, 3HAYHO aKTHBI3yBaJUCh.

Taxum 4MHOM, YIIPOJOBK HETPUBAJIOTO Yacy JJIs peajizauii 3a-
3HAYEHUX BUIIE MOJIOKEHb AMCTEpAAMCBHKOTO JOTOBOPY OyJo yX-
BaJICHO YMCJICHHI 3aKOHO/ABYl aKTH, SKUMH OYyJIO 3alpoBayKEHO
IPOIEAYPY TPAHCKOPAOHHOTO BPYUYEHHSI CyJIOBUX Ta MO3aCyJOBHX
nokyMeHTiB (Peaiamenm Paou (EC) Ne 1348/2000 p. 6io 29 mpas-
usa 2000 p. npo epyuenHs 8 0epicasax-yieHax cyo0osux i no3acy-
008UX OOKYMEHMI8 Y YUBLIbHUX AO0 KOMEPYIUHUX CNpasax); CIiB-
poOitHuIITBa ¥ cepi oTpuManHs fnoka3iB (Pecramenm Paou (EC)
Ne 1206/2001 sio 28 mpasna 2001 p. npo cniepobimuuymeo misic
Cyoamu 0epicas-4ienie y ompuManti 00Kazie y YUBLIbHUX abo Ko-
MepyiuHux cnpasax), BU3HAHHS 1 BUKOHAHHS PINICHb Y ITUBITLHUX
Ta KoMepuLiiiHux cnpaBax (Peeramenm (EC) Ne 44/2001 sio 22
epyous 2000 p. npo w0pucouxyii, 6UHAHHS | BUKOHAHHS CYOOBUX
piuens y yuginbHUX i KOMEPYIUHUX CNPABaAXx).

JIJig yCyHEeHHS TIEpelIko/l Ha NUIAXY HOPMaJIbHOTO (DYyHKIIIOHY-
BaHHS LHMBIIBHOTO CYJOYMHCTBA OyJIO 3alpOIOHOBAHO 3acTOCY-
BaHHS CIUTBHUX MPAaBUJI HUBUIBHOTO MPOIECY — MEpIINX 3aralib-
HOEBPOTIEUCHKUX MIPOIEAYP 13 PO3MIISALY IIUBUTHHUX 1 KOMEPITIHIX
CTpaB TPAaHCKOPAOHHOTO Xapaktepy (European Order for Payment
Procedure ma European Small Claims Procedure).

OTxe, 1l MOJIOKEHHS! AMCTEPAaMChKOTO JOTOBOPY CTaJM OCHO-
BOIO JIJIS MOAAJIBIINX ICTOTHUX 3pYLIEHB y cepi rapMoHi3aLii UBI-
abHOTO Mpouecy B €C. OctanHil, SK 3ayBa)Kyl0Th HAyKOBIIi, TIepe-
OyBaB y CTaHI OCTIIHOT 3MiHH, OCKUTBKU 3 HAOYTTSM YMHHOCTI IIUM



TEOPETMYHI 3ACAAY LIMBIABHOT'O IIPOLIECY E€BPOIENMCHKOTO COIO3Y 83

noroBopoM CITIBTOBapUCTBO MaJIo BXKUTH 33aXO/iB y cdepi cynoBoi
CIIBITpaIll B IIMBUIBHUX CTIpaBax, Mo MAaOTh TPAHCKOPIOHHI HACII/I-
KM, BiITaK OyJIO yXBaJIeHO YUCIeHHI JoKyMeHTH €C y ramys3i IuBi-
JBHOTO CYAOYMHCTBA, HAcaMIIepe]] MpaBWia, sIKi MalOTh MPIMY
000B’SI3KOBY CHJIy B JiepKaBax-wieHax, MPaBUIIa, Ki 3MIHWIN «00-
MY CyIOBUX PO3MIAiB y €Bpomneiichkomy Coro3i'.

B yxBaneHHX 3aKOHOJABUMX aKTaxX YITKO NMPOCTEKYETHCS CTpa-
TETisl Tajy3eBOi rapMoOHi3allii BCiX IHCTUTYTIB IUBUILHOTO TPOIIC-
CYaJbHOTO TIpaBa, L0 CTOCYIOTHCS TPAHCKOPAOHHOTO CYAOBOTO
po3rsiay. 3akoHoaaBua AisTbHICTE Cor03y MpHBena 10 po30ya0BU
€IMHOTO IMBUIBLHOTO TIporiecy €C 1 el MexaHi3M iCTOTHO Bipi3-
HSETHCS BiJ KOHBEHI[IITHOI CHCTEMH 3aXHCTy IpaB, 110 HE 3a0e3Mme-
Yyuiia He0OX1THOTO PIBHA PO3BUTKY €JMHOTO MPABOBOTO MPOCTOPY
B YMoOBax cnijibHoro punky €C. Came 3aBIsKy rapMoHi3alii 1HBi-
JBHOTO TIporiecy OyJI0 3ampoBaKEHO Ti €IMHI MPOLEIYPH, 5K J10-
3BOJISIIOTh YHUKHYTH TpOOJEeM pIi3HOIO HAIllOHAJIBHOTO pPeryJIto-
BaHHS LMBIIBHOTO CyIOYMHCTBA.

["apMmoHi3arliss MUBUIBHOTO MPOIIECY SIK HAMPSM HOTO 30JHKeH-
HS 3IiHCHIOBanacs 3 MeTor 3abesmeueHHs kurteniB €C mocTym-
HUM CYyJIOBHM 3aXHCTOM. 3a JOMOMOTOI0 IUBLIBHOTO mporecy €C
y CIIpaBax, sKi MalOTh TPAHCKOPJIOHHUI XapakTep, 3a0e3Meuy€eThCs
JOTPUMaHHS €JUHUX CTAHAAPTIB CYJ0BOTO PO3IIISAY 1 BUPIIICHHS,
10 Ja€ 3MOTry HIBEJIIOBAaTH BIJIMIHHOCTI PI3HUX HpPOLECYaTbHUX
CUCTEM JIepKaB-WIeHIB, a TakoX Mo30asisie xureniB €C TpyaHO-
1IiB, OB’ I3aHUX 3 YYACTIO 1HO3EMIIIB Y IUBIJILHOMY IPOIIECI.

He MoxHa 3 yreBHEHICTIO CKa3aTH, IO TMOJIOKEHHSIMH yCTa-
HOBUYUX noToBOpiB €C OyIiI0 mpsmMo BU3HAYEHO HEOOXIMHICTH ra-
PMOHI3aIlii MUBITLHOTO MpoIlecy. AJe, MOps 13 UM, 3aKpiruie-
HO moBHOBaxkeHHs1 Pamm €C Bxutm 3axofiB y chepi cymosoi
CHIBIpaIli B NUBUIBHUX CIpaBax i3 TPAHCKOPJAOHHHMH HacCTii-

'Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the
European Small Claims Procedure accomplishments, New Features and Some Fundamen-
tal Questions of European Harmonization A.W. Jongbloed (ed.) / The XIII-th World Con-
gress of Procedural Law: The Belgian and Dutch Reports. — Antwerpen : Intersentia, 2008. —
Pp. 253-283.
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KaMH, OCKUIbKH BOHU HEOOXimHI /I eeKTHBHOTO (PYHKIIIOHY-
BaHHS BHYTpimHboro punky €C. Lli 3axoau He 0OMEXYIOThCS
TPaAULIHHOIO CPEpor0 MIXKHAPOJHOTO IMBUIBHOTO MPOLECY
(fopucIUKIlisl, BU3HAHHS Ta BUKOHAHHS CYJOBHX pIlICHb YU
IIpaBoBa JOMOMOTra), a OyJIM SBHO CHPSIMOBaHI Ha YCYHEHHs Iie-
pEIIKOJ Ha HUIAXY HOPMaJbHOTO (YHKI[IOHYBaHHS LIUBLIBHOI'O
CYJIOYMHCTBA, y pa3i MOTPeON — IUIAXOM CIPHUSIHHS 30MKEeH-
HIO TIOJIOKEHb IUBUIBHOTO IPOILIECY B 3aKOHOJABCTBI JEPKaB-
unenis'.

HaykoBii 3ayBaKylOTb, IIO TPUHIUNU CyOcHIiapHOCTI Ta
MPOMOPIIHHOCTI CTBOPIOBAIN MEBHI TPYIHOIII JJIS TOMATBIIOT
rapMmoHizamii. Ane, Ha noryusg K. Kpamep, Bonu He BinoOpa-
KAIOTh MOJIOKEHb PO 0OMEXKEHHS rapMOHi3alii TPaHCKOPOH-
uuMu crpaBamu’. M. CTopMm Takox nepekoHanwmii, mo €C mo-
MUJIKOBO OOMEXy€ NMPUHIMI AUCKPUMIiHAIL] B HAalllOHAJIBHOMY
3aKOHOJABCTBI MIXX TIpOMaJsgHaMH Ta TpOMaJsHAMH 1HILIOI
JepKaBU-WICHA, TOAI K KePIBHUM MPUHIIUIIOM TapMOHi3aIii B
pamkax €Bpomnerickkoro Coio3y Mae cTaTH NPUHIUAN HEIUCK-
puMiHanii’. BiH CTaBUTh NMUTAHHS NIPO Te, IO TAPMOHI3AIis
IUBIIBHOTO MpOIlECY HE MOBHHHA OyTH OOMEKEHa TPaHCKOP-
JOHHUMH CIIOpAaMH, TOMY IO TPAHCKOPJOHHI BUIIAJIKH HE TO-
BHHHI MaTH NPIOPHUTETY HaJ HAliOHAJILHUMH CIOPAMH, a allb-
TEPHATHUBHI €BPONEHCHKI MPOIEIYypHU MAIOTh MPALOBATH Mapa-
JIETBHO 3 HALIOHANIBHUMHE .

'"Procedural Laws in Europe. Towards Harmonisation / Marcel Storme (ed). — Ant-
werpen : Apeldoorn, 2003. — 472 p. — P. 56.

2 Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A. W. Jongbloed (ed.) // The XIII-th World
Congress of Procedural Law: The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.

*Storme M. Improving access to Justice in Europe [Electronic resource]. / M. Storme
// Teka Kom. Praw. — Ghent, 2010. — Pp. 207-217. — Mode of access : http://www.pan-
ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

“Storme M. A single Civil Procedure for Europe: A Cathedral Builders’ Dream [Elec-
tronic resource] / M. Storme // Asian Legal Information Institute. — 2004. — Mode of ac-
cess : http://www.asianlii.org/jp/journals/RitsLRev/2005/6.pdf.
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AJle YMHHUM 3aKOHOZABCTBOM c(epa Jii HUBIIBHOTO MPOLECy
€C obMexeHa TIIbKM TPAHCKOPJOHHUMU cripaBamMu. Tak, y HoJo-
keHHsX cT. 81 1. 3 uuHHOrO JloroBopy mpo ¢yukuionysauss €C'
3aKpIMJICHO TOJIOXKEHHS MPO PO3BUTOK CYJOBOTO CIIBPOOITHULITBA
B LMBUIBHUX CIIPaBax TPAHCKOPJOHHOTO 3MICTY Ha M1JICTaBl NpUH-
[IUITy B3a€EMHOTO BU3HAHHS CYJOBUX PIlIEHb Ta PillleHb Y M03acy-
JIOBHX CIIpaBax Ta BU3HAYAIOTHCS 3aXOMM, SIKUX BXXHUBAIOTh €BpoO-
neficeknii mapiamenT i Paga €C s HanesxxHOTO (DyHKITIOHYBaHHS
BHYTPIITHKOTO PpUHKY. Cepen HUX TakKi:

1) B3aeMHe BH3HaHHS Ta 3a0e3Ne4YeHHS BUKOHAHHS B JIepiKa-
BaX-4JICHAX CyJIOBHX pIlIeHb Ta PIllIEHb y M03aCyI0BHX CIIPaBaXx;

2) TpaHCKOPJIOHHE BPYYEHHS CYJOBHX 1 I03aCyJOBUX JOKY-
MEHTIB;

3) cyMicHICTh HOPM IO KOJIi3ii TpaBa Ta IOPUCIUKIIII, 110 3a-
CTOCOBYIOTHCS B JIepKaBax-4JeHax;

4) cniBpOOITHULITBO Y OTPUMAaHHI JI0Ka3iB;

5) epeKTUBHUI TOCTY IO MPABOCYJIS;

6) YCyHEHHS TIEPEIIKOJ /ISl HaJeKHOTO (PYHKIIOHYBAaHHS ITH-
BUTLHOTO TIPOIIECY, Y pa3i MOTpeOn — depe3 CHpPUSHHS Y3TOJlKe-
HOCTI HOT0 MpaBwJI, YUHHUX y JepKaBax-uIeHax;

7) PO3BHUTOK aJIbTEPHATUBHUX CIIOCOOIB pO3B’sI3aHHS CIIOPIB;

8) miATpUMKA HABYAHHS CYIULB i Cy0BOTO EPCOHAITY”.

Cepen ux 3ax0/1iB MOKHA BUJIUIMTH JIBI OCHOBHI TPYITH: JIO TEp-
01 CITij] BITHECTH Ti 3 HUX, SIKi 3a0€3MeuyIOThCs 32 JOMOMOTO0 3a-
IPOBA/LKEHHS HAIHAIIIOHAIBHOTO 3aKoHOAaBcTBa €C — €11HI1 Mpolie-
Jypy BPYYEHHSI CYIOBHUX Ta IM03aCyJOBUX JTOKYMEHTIB, OTpUMaHHI
JIOKa3iB y TPaHCKOPJOHHUX CIPaBaX, a TaKOX MpaBWIIa, 110 BU3HA-
YarOTh IOPHUCAMKINIO Ta BU3HAHHS CYIOBHX DIllIEHB; JO APYTOl CIIij
BIZTHECTH Ti 3aXONH, sSKi BUMAararoTh Y3TO/DKCHHS a00 TapMOHI3arlii
TIOJIOKEHb  HAJIHAIIIOHAIBHOTO Ta HAIlIOHAIBHOTO 3aKOHO/ABCTBA

'Consolidated version of the Treaty on the Functioning of the European Union [Elec-
tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX:12012E/TXT.

ZConsolidated version of the Treaty on the Functioning of the European Union [Elec-
tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX:12012E/TXT..
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JiepKaB-wIeHIB. 3aBIIKH LUM 3axojaM 3a0e3NedyeThes KOMILIEKC-
HUI I0CTYII 10 MPAaBOCYAsl B TPAHCKOPJOHHUX CIIpaBax B YCIX Aep-
KaBax-4JICHaX.

3a3HaueHi MOJIOKEHHS HaJar0Th YCi HEOOX1/IHI TiICTaB! JJIs TMO-
JaiblIoi rapMoHizanii nuBUIbHOTO npouecy B €C. Cepen ii HarpsimiB
BU3HAYCHO YMHHI IHCTUTYTH IUBLIbHOTO Tporiecy €C, a TaKoXK OKpe-
CJICHO TIEPCTIEKTHBU MIITOTOBKHU CIIUTHHUX TPABIJI IIUBUIHHOTO TIPO-
1IeCcy, YNHHUX y BCIX JIepKaBax-4wieHaX, 3 METOI0 3a0e3neueHHs ede-
ktuBHOTO 3axucty >kuteniB €C. IlonokeHHS TpPo HEOOXiTHICTH
YCYHEHHS TIePeIIKO/l Ul HAJISKHOTO (PYHKIIOHYBaHHS IIUBLTEHOTO
IPOIIECY Yepe3 CHPUSIHHS Y3rOJDKEHOCTI NMpaBwil, YHNHHUX y JIepiKa-
Bax-4ieHaX, 3yMOBWIM MiATOTOBKY €IUHUX MPaBUJ IUBUIHHOTO CY-
Jno4YuHCTBA. Takuil MPOEKT 13 MArOTOBKH PETiIOHAJIbHUX €BPOMNEUCH-
KHUX TpaBWi IMBUIBLHOTO CyJOYMHCTBA Oyio posmoudato y 2011 p.
incTuryramu ELI Ta UNIDROIT'.

Iliocymosyrouu 3asnavene, eapmo nioKkpeciumu, wo nepeoymo-
6010 2apMoHizayii YueLibHO20 Npoyecy cmano ymeopenus €epo-
neticoxozo Cow3y K 00 €OHAHHI 0epacas 3 Pi3HUMU NPOYECYab-
HUMU CUCIEMAaMU Ma PO36UMOK GHYMPIUHbO20 PUHKY. 3a2anbHi
3acaou 2apMoHi3ayii YusiibHO20 Npoyecy 3HAUWIU C80€ 8i00bpa-
JHCeHHsl 8 €BPONELCLKOMY 3AKOHOOABCMEI, C8MOPIOIOUU HeoOXioHe
nioepyHms O PO36UMKY €OUHO20 MEXAHI3MY 3aXUCMY NPA8 HCU-
menie €C — yusinbroco npoyecy €C.

2.2. CYTHICTb TA O3HAKU LIUBISIBHOIO NPOLIECY
€BPONENCLKOro Coro3sy

dopMyBaHHS HaTHAIIOHAILHOTO 3aKOHOMABCTBA y cdepi muBi-
apHOTO TIporiecy B €C crano pe3ynbTaToM peajtizalii OCHOBHHUX
MOJIOKEHb YCTAaHOBYMX J10roBopiB €C 1 BTUIEHHSIM TeOpii Mpo €1-

IzapoBa 1. O. Eranmum Ta ¢opmu rapmonizauii HHUBIIBHOTO MpOLECY B CBITII

yKIazeHHd Yromu mpo Acomiarmito Mix YkpaiHoro Ta €C / L. O. Izaposa // lepxasa i
mpaBo. — Ne 67. — 2015. — C. 149-159.
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HICTh IUBIUIBHOTO TpPOIIECy, IO mepeadadae 3arajibHi MiAX0IU 10
3MIACHEHHS MPaBOCYIJs B LMBUIBHUX 1 KOMEpLIWHHUX CIIpaBax.
BaxxnuBuM mOIITOBXOM /10 PO3BUTKY LMBUIBHOTO mpouecy €C
ctanu €Bponeiicbka kouBeHuis 1950 p. Ta bproccenbchbka KOHBEH-
mist 1968 p., 1m0 CBITYUTH PO 3HAUHY pOJIb, SIKY BIH BiAIrpae He
Tinpku B €C, a 1 y criBTOBapHUCTBI iepkaB PE.

HusinsHUit iporiec €C cTaB CBOEPITHOIO BIAMIOBIAIIO HA 3aITUT
€BPOMNEHCHKOTO CYCHUIBCTBA MPO HEOOXITHICTH CTBOPEHHS edek-
THUBHOI CUCTEMH CYJOBOTO 3aXHCTy IPaB B YMOBAX CIUIBHOTO PUH-
Ky €C y Mexax Horo aepkaB-4ieHiB. BaxuBy pouib BiH Biairpae i
JUIs 3aXUCTy TpaB xuteniB €C y BiIHOCHHAX i3 TpoMajisHAMH iH-
mux jAepxan — He wieHiB €C, OCKUIbKH BOHH MOKYTbh BUCTYIAaTH
MOTEHUINHUMHU YYaCHHUKaMH LIMBUIbHOTO mpouecy €C.

OnocepeKOBaHUN BIUIMB IPOLIECIB TapMOHI3allii Ta CTaHOB-
JICHHS €JIMHOI CHCTEMH 3aXUCTY NpaB y IUBUIBHUX 1 KOMEPLIHHUX
CrpaBax TPaHCKOPJOHHOI'O XapakTepy BIAUYTHHUIl B yCiX €BpoIeii-
CHKUX KpaiHaxX Ta MO3HAYA€THCS HA 3araJbHOCBITOBUX TEHACHIIISNX
PO3BHUTKY LIMBIIBHOTO MPOIECYaTbHOTO MpaBa. | 11e 3yMoBIIIoe Ba-
JKJIMBICTh HOTO TOCIIHKEHHS Ta (OPMYBaHHS OOTPYHTOBAaHUX TIij-
XOJIB JI0 BH3HAYCHHS HOTO0 CYTHOCTI, 3MICTy, MiCIli B TpPaBOBIid
CUCTEMi, a TaKOX OCOOJMBOCTEH B3aEMOJIIT 3 HAIIOHAIBHUM IPO-
LeCyaJlbHUM IpaBoM jepxkaB — wieHiB €C Ta 1HIIUX KpaiH — He
uieniB €C.

VYCBiIOMIIEHHST LILOTO Biirpae iCTOTHY poOJb came Jis Kpai,
K1 € JepkaBaMu — wieHamu PE€ Ta patudikyBaim €BponenchKy
KOHBEHIIi10, ajie He € wieHaMu €C, 30kpema it ans Ykpainu. [Ipo-
[IECH TapMOHI3aIlii 1 CTaHOBJICHHS UBUTLHOTO TIporiecy €C MaioTh
JUIS HaC HAJ[3BMYAIHO BAXJIMBE 3HAUCHHS 3 OISy HA €BPOIHTET-
pariiiHi MepcrleKTHBY Ta Ha TIPAarHEHHS J0 aKTHBi3allii TOJaIbIIol
€KOHOMIYHOI CITiBITparli i B3aeMOii 3 nepkaBamMu — wieHamu €C.

[Mponecu cranoBnenHs uBUTEHOTO Tporecy €C, abo European
Civil Procedure, a Tako HOro iIHCTUTYTH, OCTAHHIM YaCOM BHUKJIU-
KaloTh iICTOTHUH HAyKOBUH iHTepec. 3a OCTaHHI poku Oyio omy0-
JIKOBAaHO YUMaJIO POOIT BUAATHUX CydacHHUX HaykoBuiB. Lle, mepe-
nycim, M. Cropm, sikuil ouyosroBaB pobody IpyIy 3 rapMOHi3amii
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OUBLIBHOTO TIporiecy B €C, 4iieHH HOro rpymH, a TAaKOXK MpeacTaB-
HUKU €BPOINEHCHKUX HAYKOBUX IIKT IMBUIBHOTO MpOLECYy —
K. Ban Pee, I1. I'ortBanba, K. Kpamep, K. Hopman, E. CinsBectpi,
A. Crannep, E. Ctopckpa06, M. ®@penenrans ta iH. [Ipu npomy
CYTHICTh IIUBIIIBHOTO Mporiecy €C 3anuIIaeTbes AUCKYCIHHUM IH-
TaHHSIM.

VY BITYM3HSHIN HAYKOBIH JiTEpaTypi SABUIIE IUBLIBHOTO MPOIIE-
cy €C cucTteMHO 1 KOMIDIEKCHO HE TOCITiKyBaiocs. BiTam3HsHi
HAyKOBIIl Y CBOiX MPAaIAX TUTBKH 3ayBaKyIOTh IPO HOTO HASBHICTH
(3. M. Makapyxa', A.O. ®inin’es?, T'. A. Ilipar’). Bogsouac BapTo
Bim3HaunTn MoHorpadiro T. B. KomapoBoi «lOpucaukiis €Bpo-
neiickkoro Coro3y», B SIKid aBTOpKa MEPILIOK Cepell BITYM3HIHUX
HAyKOBIIIB 3ayBakKujia mpo GopMyBaHHS €BpONEHCHKOrO IUBLIb-
HOTO IPOIIECY Ta OXapaKTepu3yBaa Horo modymoy"”.

HocaimkenHs muBiIbHOTO Tpouecy €C 3miiiCHIOETBCS 3a J10-
MIOMOT'OI0 TTOPIBHSJILHO-IIPABOBOTO METOY, IO 3a3BHYail CyIpo-
BOJDKYETBCS TIPOoOJIeMaMH TEPMIHOJIOTIYHOTO BU3Ha4YeHHS. Opuri-
HaJbHA Has3Ba SBWINA, SKE BHKOPHCTOBYBAJOCS B pPOOOTax
3apyObKHUX HayKOBIlB, — «European Civil Procedure», 1o MOX-
Ha MEPeKIJIaCTH K «CBPONEHChKUI IUBUIBHUH MpoLecy. Aje Mmpu
JOCTIDKEHHI MU TIOBHHHI OPiEHTYBAaTHCS HE Ha JIOCIIBHUH Iepe-
KJIaJ1, a BiJIMOBIJTHO JIO CYyTHOCTI Ta MPUPOJH SIBHIIA 3aIIPOIIOHYBa-
TH HaWOUIbII OJIM3BKY Ha3By, KOO, HA HAIIIE TICPEKOHAHHS, € «IIHU-
BUTbHU mporec €C».

CraHOBIIEHHSI €JMHOI CHCTEMHU HHBUIBHOTO mpouecy €C, mo
BiZJOYBa€ThCSl BIPOJOBXK OCTaHHIX AECATUIITH, € JOBOJI CKIaj-

'Makapyxa 3. M. IOpHCAMKI{s, BHM3HAHHS Ta BHKOHAHHA CyJOBHX pillleHb Y
[OMBUIBHHUX CHpaBaX TPAHCHAIIOHAJBLHOTO XapakTepy B pamkax €Bponeiicskoro Corozy //
IopiBHAnBEHO-NPaBOBi KocmimkeHHS. — 2009. — Ne 1. — C. 47-52.

*@inim’es A. O. [IpaBo cTOpiH Ha BUOGIP Cydy B OKPEMHX [Kepelax MDKHAPOLHOIO
nuBUIEHOTO Npouecy €Bponeiickkoro Corosy / A. O. ®inin’eB // Yaconuc Han. yH-Ty.
«Ocrpo3sbka akazneMis». Cepist «IlpaBo». — 2012. — Ne 2 (6). — C. 1-23.

’Uupar T. A. OcOOGEHHOCTH YHHGHKALMH HOPM, PETYIHPYIOLIMX MPOIELyphI
MONyYeHHs JJOKA3aTelIbCTB 3a rpaHMiei B pamkax €Bpomeiickoro Coro3a // 3akoH u
#H3Hb. — 2013. — Ne 3. — C. 222-226.

*Komaposa T. B. FOpucauxuis Cyny €sponeiichkoro Corosy : MoHorpadis / T. B. Ko-
mapoBa. — Xapkis : [Ipaso, 2010. — 360 c.
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HUM TIPOLIECOM, KW Ma€ eBOJIOIiNHE 3HAYEHHS ISl PO3BUTKY
LHMBiTBHOT TpolecyanbHoi Haykn'. Ha mepmux eramax HayKoBIIi
I IKPECTIOI0Th 3HaueHHs €Bporelichkoi KoHBeHmii- 1950 p., mo
3aKpiluIa 3arajibHi 3acaiyl 3iHCHEHHs npaBocyaus . I1onoxeH-
HaMHu 4. 1 c1. 6 KonBenuii, ssky paTugikyBaiu BCl JepKaB — diie-
Hu P€ Ta €C, 6yno BU3HAHO MPaBO 0COOM Ha CIPaBEIJIUBUN PO3-
[JIA] CIIPaBU HE3aJEKHUM 1 HEYNEepePKeHUM CYAOM, SIKE IOC-
TYHOBO PO3KpHUBANIOCS Ta peaiizoByBasiocss B pimenHsx €CILIL
Sk 3ayBaxylOTh y HAayKOBIH JiTepaTypi, AedKi 3 LUX pilIeHb
CIpaBUJIM 3HAYHHWN BIUIMB Ha TApMOHI3aIlil0 HALlIOHAJTBHUX IPO-
LEIyp i CIPHSUIH yTBOPEHHIO IIUBiNbHOTO Tporecy €C,

HactynHuM KpOKOM 10 CTAQHOBICHHS €JUHOTO IUBUIBHOTO
nporecy y CriBTOBapuCTBI BBaXaloTh BproccenbChbKy KOHBEHIIIIO
1968 p.” Sk 3ayBaxye II. [OTTBaIb/, BOHA € HEPIIO YACTHHOIO
CHUTPHUX MPAaBUJ IOPUCAMKII, SKi MOXHA PO3TJSIATH SIK [TOYATOK
cninsrOr0 European Civil Procedure®. YIIpoaoBk KilTbKoX HACTy-
MMHUX POKIB Yy €BPONEHCHKINA CHUIBHOTI MOYAIMCS PO3MOBH IPO
European Civil Procedure, 110 3Ha4HO HOCWJIMJIMCS 13 3alpoBa-
mwxerHsM Konsenmii Jyrano 1988 p.”

Ile migkpecmorOTh 1 iHII HayKoBII, 30kpeMa A. Craiep 3a-
yBaXxye, o bproccenbchbka KOHBEHINsI, 0€3yMOBHO, 3abe3Imeun-

"T3aposa 1. O. Iusinbauii mponec €pporeiickkoro Coo3y: NpoGIeMH BU3HAYCHHS /
1. O. I3apoBa // Hayk. BicH. XepcoH. aepx. yH-Ty. Cepist «lOpuauuni Haykm». — Ne 3. —
2015. — C. 131-136.

KOHBEHILis PO 3aXKCT MPAB JIOAMHH i OCHOBOMOTOKHHX cBOG0x [EnexTpoHHmit
pecypc]. — Pexum moctymy : http://zakon2.rada.gov.ua/laws/show/995 004.

*Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access: http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

*Iu.: Hubbard v Hamburger, 1993 [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61992CJ0020; Mund & Fes-
ter v Hatrex, 1994 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61992CJ0398.

*Convention of 27 September 1968 on Jurisdiction and the Enforcement of Judgments
in Civil and Commercial Matters [Electronic resource]. — Mode of access
http://curia.europa.eu/common/recdoc/convention/en/c-textes/brux-idx.htm.

%Gottwald P. The European Law of Civil Procedure [Electronic resource]. — Mode of
access : http://www.asianlii.org/jp/journals/RitsLRev/2005/3.pdf.

"Convention of 16 September 1988 on Jurisdiction and the Enforcement of Judgments
in Civil and Commercial Matters [Electronic resource]. — Mode of access
http://curia.europa.eu/common/recdoc/convention/en/c-textes/lug-idx.htm.
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Ja OCHOBY, Ha fKili po30ynoByerbcs European Law of Civil
Procedure, 1 1ioro 0OCHOBHI NMPUHLMIM JOCI € CEPLUEM BEIUKOIO
yenixy Konpenmii',

KoHBeHIIIHUIT MeXaHi3M BHU3HAHHS Ta BHKOHAHHS CYJIOBUX Di-
IeHh MOKHA BIJIHECTH JIO0 TIEPElyMOB CTBOPEHHS €JTHOTO TIPABOBOTO
IPOCTOpPY, OCKUTbKU bproccenbchka KoHBeHIlst 1968 p. crpasai mo-
JioJ1aia peporaTuBy HAllOHATBHHUX MPOLECYyaTbHUX CHCTEM, 3aIpo-
BA/IMBILM MEXaHi3M BU3HAHHS Ta BUKOHAHHS PIIICHb 1HO3EMHHUX CY-
niB. HeBin’eMHOIO 9acTHHOO cHCTEMH UBLUILHOTO TIporiecy €C craB
Pernament (EC) Ne 44/2001 Bin 22 rpyaus 2000 p., Tak 3Banuii bpro-
ccenp I (manmi — Pernament Ne 44/2001)°, yXBaeHHS SKOTO O3HaMe-
HYyBaJIO HOBHUI eTal peryJtoBaHHs BIJTHOCHUH 13 BU3HAUEHHS FOPUCIH-
KIIii, BU3HAHHS Ta BUKOHAHHS CYI0BHUX pilieHb B €C.

VY pesynbTaTi MpOBENEHHS OCTaHHIX pe(opM BCTYNUB Y IO
Pernament (EU) Ne 1215/2012 npo ropucIuKIlifO, BU3HAHHA 1 BU-
KOHAHHS CyJOBUX pillleHb Yy IMBUIBHMX 1 KOMEpUIMHUX CIpaBax
Bix 12 rpymus 2012 p. (Bproccens I recast)’, mo 3aBepmmuio cra-
HOBJICHHSI €IMHOI KOMIUIEKCHOI CUCTEMH LUBLIBHOTO mporecy €C
SK MeXaHi3My 3axucTy npaB kuteniB €C y MUBUIBHUX 1 KOMEPIIii-
HUX CIpaBax TPAaHCKOPAOHHOTO XapakTepy. BiamoBigHO 10 mbOTo
Permamenty, skuii HaOyB uuHHOCTI 10 ciuns 2015 p., TpaHCKOp-
JIOHHI pIIIEHHS MiAJATal0Th aBTOMAaTUYHOMY BUKOHAHHIO Ha BCId
tepuropii €C, ToOTO 3ampoBaKY€eThCS 3arajbHa Mpoleaypa BH-
KOHAHHS CYJIOBUX PIIIEHb 1 CKACOBYETHCS MPOIIEIypa €K3eKBaTypu
JUIs pillIeHb, YXBAJICHUX Cy/AaMu JiepxaB — wieHiB €C.

'Stadler A. From The Brussels Convention to Regulation 44/2001: cornestones of a
European Law of Civil Procedure [Electronic resource]. — Mode of access
http://www.kluwerlawonline.com/abstract.php?id=COLA2005058&PHPSESSID=nvaq0lt
34hemf4fa89103hun40.

?Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters [Electronic re-
source]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil/-
html/pdf/oj_112 20010116_en.pdf.

*Regulation (EU) No. 1215/2012 of the European Parliament and the Council on juris-
diction and the recognition and enforcement of judgments in civil and commercial matters
of 12 December 2012 [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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BaxuBicTh 3ampoBaJKEHHSI y BCiX JepxaBax — wieHax €C
€IMHUX TIIXO/IB caMe JI0 BUKOHAHHS CYJIOBUX PillIeHh 3yMOBJICHA,
nepeaycim, Horo 3HaueHHsIM JIsi 3a0€3MeYCHHST PealbHOTO 3aXHC-
Ty TIPaB.

OnHuM 13 HanOaHb KOAMQIKAIIMHOTO Mepioay PO3BUTKY LUBLIb-
HOTO IPOIECYaJbHOTO 3aKOHO/IABCTBA CTAJIO 3aIPOBAKEHHS 0C00-
JMBUX MEXaHI3MiB BH3HAHHS Ta BUKOHAHHS CYJOBHX DIillIeHb 1HO3EM-
HHUX JepxaB. Tak, KOKHa JepaBa 3abe3nedmnina IOpUIAWYHY CHITY
pillieHb CBOIX HAIIOHAILHUX CYIB, P IIOMY ITIEBHOIO Mipor0 00-
MEXXYIOUM Ha BJIACHIN TepUTOpii CyIOBY Biady IHIIMX JEepKaB 3a J0-
TIOMOT'OFO TIPOLIEYPH TaK 3BaHOI eK3ekBaTypu. He muBHO, 110 ckacy-
BaHHSl E€K3CKBAaTYypH Ta CTBOPEHHS €BPOMNEHCHKOrO BHUKOHABYOTO
JUCTa MO0 He3anepeuHux BuMor (European Enforcement Order for
uncontested claims)' 6yno BU3HAYEHO MEPIIMM KPOKOM i3 3ampoBa-
JDKEHHSI aBTOMaTUYHOTO BH3HAHHS CyZ0BHX pimleHb y €C 6e3 Oynap-
SIKMX TIPOMDKHUX PO3IJIsiiB @00 mificTaB JjIsl BIIMOBH Yy BUKOHAHHI
JUIT KOHKPETHHX CIIPaB 1 BCTAHOBJICHHS MiHIMAQJbHUX CTaHIAPTIB
PO3TIISTY ITUX CIIOPIB.

[TocTymoBe 3anmpoBaKEHHSI BUTBHOTO O0Iry CyIOBHX pillleHb y
€C 3yMOBWIO HEOOXITHICTh JOTPUMAHHS €UHUX CTAHIAPTIB CYJ0-
BOT'O PO3MIISAY CIIPaB TPAHCKOPAOHHOTO XapakTepy, — Meperycim,
3 OMJISAY Ha Te, IO CYAOBE PILICHHS € Pe3yJIbTaTOM PO3IIISTY CIIpa-
BU. Takum unHoM, yxBaneHHs Permamenty Ne 1215/2012 Bigirpasno
Ha/I3BUYaHHO BaYKJIMBY POJIb ISl CTAHOBJICHHS IMBLUILHOTO MPOIIECY
€C 5K nUTICHOT CHCTEMH CYZOBOTO 3aXUCTY IPaB, 3yMOBHJIO 3aIpo-
BQ/DKCHHS €MHUX TIPOLIEAYP 3 PO3IJISAY Ta BUPILMICHHS TPAHCKOP-
nouHux crpasy €C.

[lepmri 3arambHOEBPOIICHCHKI MPOLIEAYPH 3 PO3TISAY Ta BHPI-
IIeHHs IpiOHUX CIIOpiB Ta BHIAYi CyJOBOTO HaKa3y IMpO CIIATy
CTaJM pe3yIbTaTOM PO30YIOBH €BPONEHCHKOTO MPOCTOPY BLIBHO-
ro 00iry CyZIoBHX pilllcHb Ta pealtizailii MoJI0XKeHb YCTAHOBUUX J10-

'Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]l. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.
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roBopiB €C 1 nporpam, Aki OyJi0 yXBajeHo JUIs iX 3aIpoBaHKEHHS,
a Takox pexomenaamniii P€. Tak, PE€ neogHopazoBo Hamossrana Ha
BJIOCKOHAJICHHI HAI[lOHAJIILHUX CHCTEM IMBUILHOTO CYJOYHHCTBA,
30KpeMa Ha 3AIMCHEHHI BCIX MOXKIJIMBHUX 3aXOJIB II0JI0 MaKCHMa-
JBHOTO CKOPOYEHHS CTPOKIB YXBaJIECHHS PIlIEeHb, 33JIs 4OTO CIIij
CKacyBaTH 3acTapiii ¥ Taki, 110 He MarOTh MIPAKTUYHOTO 3HAYEHHS,
MIPOLIEAYPH, PO3POOUTH MEXaHI3MH, SIKi I03BOJISTFOTh KOHTPOJTIOBA-
TH X1Jl PO3MJISAAY CIPABHU 13 CAMOTO MOYATKY 33 paXyHOK CIIPOIIEH-
HS 1 CTBOPEHHS OLIBIII THYYKOTO W OIEPATHBHOTO IUBIIHLHOTO CY-
JOYMHCTBA TMpH 30epekeHHI TrapaHTiid, HaJaHUX YyYaCHHKAM
LMBILILHOTO MPOIIECY, i BECOKOTO SIKICHOTO PiBHS IIPABOCY IS .

TeopeTHuHUM MIATPYHTSIM JJIsi  3alPOBADKEHHS  3arallbHUX
CHPOIICHUX NPOLEeayp Y HUBUIbHOMY Mpoueci €C cTanu npomnosu-
uii, mo nponyHanu y ®@inaneHoMy 3BiTiI npoekty M. Cropma, Oa-
raTo 3 AKHX 6yJI0 B MOJAJIBIIOMY B3STO 33 OCHOBY-. Tak, 30Kpema,
3 METOI0 peai3allii MoJ0XKeHb YCTaHOBYUX JoroBopiB €C, 3rigHo 3
SKHUMH 320XOUYIOTHCS 3aX01M y cepi CymoBoi cIiBmpalli B IHBi-
JBHUX CHpaBax 3 TPAHCKOPJOHHUMHM HACTiIKaMH, OyJo 3ampoBa-
JOKCHO TIPUIIBHIIICHUN 1 CIIPOIICHWA TOPSAOK BUPIMICHHS Apio-
HUX CIIOPiB, CIPaB, IO MICTATh HE3alepeydHi Ta IPOIIOBI BUMOTH,
SK1 CTaJIM IHCTUTYTaMH IUBLIEHOTO Tpotecy €C.

i nmpomno3uii crpaBai MPUBEPHYIH YBary 10 OCHOBHHX MpO-
0JieM MeXaHi3My CyJOBOT0 3axucTy mpas kuteniB €C B ymMoBax
CHUILHOTO PHHKY, IO PO3BHBABCS, 1 MPUBEIH JIO 3alPOBAKEHHS
CHUTBHUX JIJIS BCiX JiepxaB — wieHiB €C crpoIeHnX Iporeayp.

OCHOBHOIO TIepeyMOBOIO Ul (POPMYBaHHS TAKHUX 3arajlbHUX
MIPOLIEAYP 13 PO3TIISIAY CIIpaB OyJU Ti TIOJOXKEHHS YCTAHOBYHX J10-
TOBOPIB, AKI CTaJIM HACNIIKOM TOJAIBINOI Ta OLIBIIOT iHTerpartii
MIDXK JepKaBaMH 1 3aITpOBaKyBaji HE TUIBKH CIIUILHUN PHHOK, a i

'"Pexomennanis R (81) 7 KomiTery MiHiCTpiB AepkaBaM-wieHaM IIOO IUIXIiB
CIPOILEHHS AOCTYIly 10 HpaBocy i, yxBajieHa Komirerom MiHicTpiB 14 Tpasus 1981 p.
[Enextponnuii pecypc]. — Pexum pmoctymy : http://zakon0.rada.gov.ua/laws/-
show/994_133.

Isaposa 1. O. TlepeayMoBH CTaHOBICHHA Ta possutky European Civil Procedure /
1. O. Izaposa // Yacomuc KuiB. yH-Ty mpaBa : ykp. Hayk.-Teop. dacomuc.— 2015. — Ne 2. —
C.45-58.
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CHUTbHUHA TpaBoBUi mpocTip. Lle monoxeHHs AMCTEpPAaMChKOTO
norosopy 1997 p.!, JlicaBoHChKOT0O 1OroBOpY?, a TAKOXK YUHHOTO
Jloroeopy npo dyHkuioHyBanHs €C°.

3 MeTOI0 peaizalii 3a3HaYeHUX MOJ0KEHb OYJI0 3aIPOBAIKEHO
nporpamu €C 1 BU3HAYEHO YUCIIEHHI HeoOXiaHi 3axoau. Tak, Bin-
noBigHO 10 Binencekoro miany aii 1998 p., 13 metoro peanizanii
MOJIOKEHh AMCTEPJIaMCHKOTO JIOTOBOPY 1 3a0e3medeHHsT CBOOOIH,
Oe3mneky Ta mpaBocy it OyJio BU3HAYCHO HEOOXiTHICTh TapaHTyBa-
TH €BPOIEHCHKUM I'POMaJSTHAM PIBHUK JOCTYH JI0 MPAaBOCYAJS Ta
CHPHATH CIIBIpaIi MK CYJOBHMH OpraHamH, 30KpeMa B IIMBiJIb-
HHX CIIPaBax, a Cy/I0BY CIIBIPAIIO CIIPAMYBATH B GiK CIIPOIICHHS .

VYKe HacCTYNMHOro poKy B MiJICYMKOBHX IOJIOKEHHSX Ha 3aci-
nanHi B Tammepe, mo BigOynocs 15-16 xostas 1999 p., Oyno
nepeadayeHo HeOOX1THICTh CIPOLICHHS PUMYCOBOTO CTATHEHHS
KOIITIB SIK IHCTPYMEHTY, 1110 CIIPUsi€ PO3BUTKY CyI0BOI CHiBIpalll
Ta MiJABUIICHHIO JOCTYIy IO TPaBOCYIAs, MPUCKOPEHHIO BHPI-
mIeHHs IpiOHUX TpaHCKOpaoHHUX cropiB (m. 30-31, 38), a Takoxk
3aTBEPPKEHO MPUHIUI B3aEMHOTO BH3HAHHS CYJOBHX PIIICHb 5K
HapLKHUN KaMiHb JUIsI CTBOPEHHS CIIPaBXHBOI CIIIBHOI CyI0BOI
rany3i B €C. 3 miero MeToro 0yJi0 CKacCOBaHO MPOMIXKHI IPOIe1y-
pY BH3HAHHA DillleHb, YXBAJCHHUX Y MOPAIKY PO3TISAAY IpiOHUX
LUMBUIBHUX 1 KOMEPLUIMHUX CIOPIB, BOHU MaJM CTaTH aBTOMaTH4-
HO BU3HaHUMHU Yy BchoMy Cor031 6e3 OyAb-sIKOTO MPOMIKHOTO
po3risiy abo MmiACTaB AJis BIIMOBU BUKOHAHHS 1 CYyIPOBOJKYBa-

'Treaty of Amsterdam amending the Treaty on European Union, the Treaties estab-
lishing the European Communities and certain related acts [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/TXT.

“Treaty of Lisbon amending the Treaty on European Union and the Treaty establish-
ing the European Community, signed at Lisbon, 13 December 2007 [Electronic resource].
— Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:-
12007L/TXT.

*Consolidated version of the Treaty on the Functioning of the European Union [Elec-
tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/-
EN/TXT/?uri=CELEX:12012E/TXT

*Council and Commission Action Plan of 3 December 1998 on how best to implement
the provisions of the Treaty of Amsterdam on the creation of an area of freedom, security
and justice [Electronic resource]. — Mode of access : http://europa.eu/-
legislation_summaries/other/I133080 en.htm.
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TUCSl BCTAHOBJICHHSIM MiHIMaJbHUX CTaHAAPTIB IX CyIOBOTO pO3-
rsny (m. 34).

Ha wmiif 3yctpiui Oyio Takoxk BiJ3Ha4YeHO HEOOXiAHICTH 3a0e3-
MIEYEHHS CIPABXHBOTO €BPONEHCHKOTO MPOCTOPY MPAaBOCYAIS —
A Genuine European Area of Justice. 11 MmeTa € OCHOBOIO cydac-
HOTO €Taly pO3BUTKY MpaBoBoi cucremMu €C Ta nepkaB-wieHiB,
HACTYITHUM KPOKOM i3 p0o30yZ0BH CITIJIBHOTO MTPABOBOTO TIPOCTOPY.
Moro 3aB/aHHs MONSTae y CTBOPEHH] eeKTHBHUX MEXaHi3MiB 3a-
XHUCTy TOpyIIeHuX mpas kuteniB €C, 3a0e3nedeHHi crpaBii piB-
HOTO JIOCTYITHOTO MPaBOCY IS HE3aJIC)KHO BiJl BIIMIHHOCTEH Harli-
OHAJIBHUX MPOIIECYyaIbHUX CUCTEM AepkaB — wieHiB €C.

Jnia nponoskeHHst peanizauii uux iner 30 naucromana 2000 p.
Pana €C 3arBepauna [Iporpamy 3axofiB mono peanizaimii MpyH-
UMMy B3a€EMHOTO BHU3HAHHA DIllIEHb y LMBUIBHUX 1 KOMEPIIHHHUX
cripaBax’. Y Mexax 3a3HaueHoi IIporpamu 3axofiB GyJo okpece-
HO KOHKpPETHI LI Ta eranu poOOTH, sIKI Maju 3iHCHIOBATUCS B
Mexxax €C g peanizaliii IPUHIUITY B3a€MHOTO BHU3HAHHS CyZO-
BUX pilIeHb. 30KpeMa, 1ie OyJIu 3aX0/H, 10 CTOCYIOTHCSI BU3HAHHS
1 BUKOHAHHS B OJHIN JeprKaBi-4jieH] pillleHHS, YXBAJICHOTO B iH-
Il gep)kaBi-wieHi, sKi mepeadadaiy, Mo y3ropKeHl MpaBuiia mpo
IOPUCIUKINI0 Mae OyTH NPUNHATO, SK Y BHUIAAKy 3 bproccenbes-
Kor0 KoHBeHLi€l0 1968 p. Ta Permamentom Ne 44/2001.

[epenycim Oyno mependaueHO CKacyBaHHS EK3EKBaTypu Ta
CTBOPEHHSI €BPONENWCHKOr0 BUKOHABUOTO JIUCTA LIOA0 HE3arepey-
HuX BUMOT (European Enforcement Order for uncontested claims).
CkacyBaHHSI €K3€KBATypH ISl HE3alepeYHUX BHMOT abCOIIOTHO
crpaBeTHBO OyJI0 BU3HAYEHO OAHHUM i3 mpiopuTeTiB CIUTBHOTH.
BukoHaHHS Cy1OBUX IIIEHB 3a TI030BaMH, 110 HEe OyJIM OCKapKeHi
OOP)KHHUKOM, iICTOTHO 3aTPUMYBAJOCSA y 3B’SI3KYy 13 HEOOXITHICTIO
BUKOHAHHS MPOIEIYpPH €K3eKBaTypH, Tomy [Iporpamoro Oyio 3a-

'"Tampere European Council 15 and 16 October 1999 Presidency Conclusions [Elec-
tronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/tam_en.htm.

Draft programme of measures for implementation of the principle of mutual recogni-
tion of decisions in civil and commercial matters [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001Y0115(01).
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MIPOIIOHOBAHO CKacyBaTu Lo mpouenypy. Lle mae Ham3Bu4aitHO
BAYKJIMBE 3HAYEHHS JUISI CBOEYACHOTO BIJHOBJIEHHS MPOCTPOYECHOI
3a00proBaHoOCTI, 3a0€3MeUeHHs] HANIeKHOTO (DYHKI[IOHYBaHHS BHY-
TpIIHBOT0 pUHKY €C, aKTUBHUMHU YYaCHUKAMHU SIKOTO € 1 (Pi3uyHi,
1 FOpUANYHI OCOOH.

Bbyno migrorosneHo BianoBiaHi Ilpono3umii mpo cTBOpeHHS
€BpONEICHKOro BUKOHABYOTO JIMCTA MIOAO HE3alNepeyHHX BHUMOT
Bix 27 cepms 2002 p.', 3a pesynpTatamu sKEX Oyio yxBaneHo Pe-
rimameHT (EC) €Bpomeiickkoro nmapiamenty i Pagu Ne 805/2004
Big 21 kBitHA 2004 p. mpo €Bponeiicbkuii BUKOHABYHUH JIUCT MO0
He3aIepeyHHX BUMOT™.

Ile#t PernmameHnT omocepeakoBye mMpolec cepTtudikailii cymo-
BHX pILIEHb y CIpaBax, 110 BUILTUBAIOTH 13 HE3alepeYHUX BUMOT,
TOOTO 3a0e3Iedye CIpOLICHUH MOPSIA0K BU3HAHHS Ta 3a0e3meuye
BUIBHUM pyX CYJIOBHMX pillleHb, SIKHI 3aCTOCOBYETHCS Ha TEPUTO-
pii Bceoro €C. €Bporneicbkuii BUKOHABYMM JIUCT aBTOMATHYHO
BHKOHYETHCA B JepkaBax — wieHax €C 0e3 Oyap-SIKuX MPOMiX-
HUX a00 JOJATKOBHX MPOIENyp, IO HAA3BUYAHO BAXXIUBO B
yMOBaxX (YHKI[IOHYBaHHS BHYTPIIIHBOTO PUHKY B OaraTOMisib-
HOHHOMY MiXKAepkaBHOMY 00’ eqHanHi — €C.

Ane HaiiBauBille 3HAYCHHS A7 (OPMYBaHHS IUBLIBHOTO
npouecy €C, Ak MU BKe 3ayBaKyBaJlH, MaJlo 3alIPOBAKEHHS €111~
HUX KOMIUIEKCHUX MPOLEIYp CYJIOBOTO PO3IJISAY CHpPaB TPAHCKO-
PAOHHOTO XapakTepy.

Ha po3BHUTOK MOJIOXKEHD 3rajJaHUX IpOrpaM Ta yCTAHOBUHUX JI0-
roBopiB €C €poxomicieto 20 rpyaus 2002 p. Oyno yxBajieHO
Green Paper npo €BporelcbKuil MOpsI0K MPUMYCOBOTO CTSTHEHHSI
KOIITIB Ta MPO 3aXOAM 31 CIPOMICHHS 1 MPUCKOPEHHS PO3TIISIY

'"Proposal for a Council Regulation creating a European enforcement order for
uncontested claims [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52002PC0159.

Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]l. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.
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npiGHuX criopis (nani — Green Paper EOP/ESCP)'. Tlicnsa Biamo-
BIIHUX KOHCYJIbTAIliil Ta OOrOBOPEHb MOMJIMBOCTI TaKOi 3aKOHO-
naByoi imimiatuem® y 2006 p. Oyno yxBaneHo PermameHt
Ne 1896/2006 nipo €Bpornelicbkuii MOPsAI0K BUAAY1 CYyI0BOTO HaKa-
3y mpo craty (European Order for Payment Procedure)® ta 'y
2007 p. — Pernmament Ne 861/2007 mpo €Bponeiicbkuii Mopsaok
BUpimenHs apiGHuX criopis (European Small Claims Procedure)’.

i mporiexypu 3a0e3MeuyroTh €AMHUNA IS BCIX JepiKaB — diie-
HiB €C TOpSAIOK PO3TIITY OKPEMHX KaTeTOpil CIpaB, SIKUH BapToO
BB)XAaTH IOYATKOM po30yA0BH LUBLIBHOTO mporecy €C. Bonm
MOCI/Iat0Th IIEHTPaAJIbHE MiCIle B CUCTEMI IUBUIBHOTO Tporecy €C,
CTany HaWOUIBIIMMU JOCSITHEHHSIMH TapMOHI3aIlii I[UBITLHOTO
MpoLECyaTbHOro 3aKoHo/1aBcTBa B €C.

3abe3nedyroun €IMHAN 3arallbHUNA IS BCIX JIepKaB-4eHiB Ops-
JIOK 3JMCHEHHs CyJIOBOTO 3axucTy mpaB >xuteniB €C y TpaHCcKop-
JIOHHHX CIpaBax, Iii MPOLEIypH HAIAIN O3HAK 3aBEPIIEHOCTI Ta KOM-
TUIEKCHOCTI CHCTEeMi IUBUTBHOTO Tiporiecy €C sk MeXaHi3My 3iic-
HEHHsI TIPaBOCY 11 B IMBUIBHUX crpaBax. [Ticis npuitHATTS nux ak-
TiB, SIK CITynTHO 3ayBaxkye T. B. KomapoBa, UBiITBHUI TIpoOIIEC y pam-
kax €C mepecTaB perymnoBaTUCS MDKHAPOTHUMH JOrOBOPAMH, IO

'Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access :
http://europa.eu/legislation_summaries/other/133212_en.htm.

2Green Paper € nepen3akoHONABYONO IHII[IATUBOIO, B SIKiil MMEBHI MOJOXKEHHS MPO-
MOHYIOTBCSL JUIl KOHCYJIBTaIlii 3 CYCHiNIBCTBOM, NPEACTABHUKAMU HAyKOBOI CIIIIBHOTH.
Green Paper — e pgokyMeHTH, oOmyOnikoBaHi €BpoNeHCbKOI0 KOMICi€ro ms
CTHMYJIIOBaHHS OOTrOBOPEHHS KOHKPETHOI TEMH Ha €BPOICHCHKOMY pIiBHI 3 METOIO
3alpoILCHHS 3al[IKaBICHHX CTOPIH [0 YydYacTi B KOHCYJbTallisiX Ta OOroBOpEHHI
MPONO3ULiil. Y pe3yipTaTi Ije MOXE NPUBECTH [0 YXBAICHHS 3aKOHOJABYOTO aKTa.
BBaxaemo, 110 mepexiagaTy Neld TepMiH HeIONiNbHO, OCKIIBKU JOCTIBHUM IepeKial He
JIa€ 3MOTH MPaBUJIBHO 3PO3yMITH CYTHICTb BUCIIOBJIEHOTO.

*Regulation (EC) No. 1896/2006 of the European Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic resource]. —
Mode of access : http:/eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:-
32006R1896.

“Regulation (EC) No 861/2007 of the European Parliament and the Council of 11 July
2007 establishing a European Small Claims Procedure [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R0861.
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MATBEPAUIO HOTO aBTOHOMHICTB 1 CYBEpEHITET JIepKaB-WICHIB HaJI
HUMH '

JIBi mepii 3arajJbHOEBPONENUCHKI MPOLEAypHd — PO3MIIsiAy Apio-
HUX CIIOpIB Ta BUayl CyI0BOr0 Hakasy Ipo CIUIaTy CTBOPHJIM aBTO-
HOMHY €BpOIEHChKY CUCTEMY LIMBUILHOTO MpoLecy i AEMOHCTPYIOTh
BOXJIMBUN KPOK Y PO3BUTKY €BPOIEHCHKOTO IIMBUIBHOTO CYIOYHHCT-
Ba, sk migkpecmoe K. Kpamep, Ha nmpoTuBary «kjIacHYHUMY HpaBHU-
JaM MDKHApOIHOTO MPUBATHOTO MPaBa, OCHOBHA METa SIKUX HOJIsTaa
B KOOpJIMHAIIIT HAI[IOHAIBHUX TPOLETYP 3 PO3IIIITY TPAHCKOPIOHHHUX
CIIOpIB, @ HE y 3aNPOBAKEHH] y3rOKEHNX IPOLIEIYP .

TakuMm Y4WHOM, HE MOJKHA I[JIKOM HOTOAMTHUCS 3 JTyMKOIO ITIPO
Te, 110 peabHi TOCSITHEHHS B yHI(iKalli OKpeMHX IpOLeCyaTbHUX
IHCTUTYTIB, cepell SIKUX, OKPIM MiJICYJAHOCTI Ta BUKOHAHHS CYIO-
BUX pillIEHb, € BPYUYEHHs CYJOBUX JTIOKYMEHTIB, JOCIHIPKEHHS J10-
Ka3iB, OOMIH IPaBOBOIO iH(OpPMaIi€t0, 1aIOTh MiJICTABU BECTH MO-
By NP0 SAKICHO HOBUH KOMIUIEKC TMpaBWJI CYAOYMHCTBA —
€BpOIIeiichKe IMBIIbHE TIPOLECyaTbHE PaBo°. SIK i 3 TYMKOIO HpoO
T€, 110 MO’KHA BHOKPEMHUTH HOBY KOMIUIEKCHY T'ally3b €BPONEHCH-
KOTO IMBUILHOTO TMPOILIECYaTbHOTO MpaBa, Ka BU3HAYaTUME 3ara-
JHHOEBPOIEHCHKI HOPMH, IO OXOIUTIOIOTh IHCTUTYTH MiJCYTHOCTI
Ta BUKOHAHHS CYJOBUX pillleHb, BPYYCHHS CYJOBUX JIOKYMEHTIB,
JIOCJTIJDKEHHS JIOKa3iB Ta 0OMiH MPaBOBOIO iH(bopMauielo4. 3amnpo-
BaJUKEHHSI caMe X MpOIenyp, 0 KOMIUIEKCHO BPEryJIIOBaIH Mdi-
SUTBHICTB Cy/y 3 PO3IJIsiAY 1 BUpIMIEHHS IpiOHUX CHOpIB Ta BUJayl
CYJIOBOTO Haka3zy, AajJ0 MOXIIHUBICTb 3aCBIAUYUTH yTBOPEHHS CHUC-

' Komaposa T. B. IOpucaukuis Cyay €sporeiicbkoro Como3y : MoHorpabis /
T. B. Komaposa. — Xapkis : [IpaBo, 2010. — 360 c. — C. 280.

*Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A.W. Jongbloed (ed.) / The XIII-th World
Congress of Procedural Law: The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.

*Makapyxa 3. M. HOpHCHWKIis, BU3HAHHS Ta BHKOHAHHS CYIOBHX DIliCHb y
HUBUIPHHUX CIpaBax TPAHCHAI[IOHAIBHOTO XapakTepy B pamkax €Bponeiicbkoro Corosy //
TopiBuspHO-TIpaBoBi gociipkeHHss. — 2009. — Ne 1. — C. 47-52. — C. 52.

*Enmncees H. I'. [pakaaHcKoe MpoIeCcCyabHOE MPaBo 3apyOeiKHBIX CTPaH : yueOHHK, —
2-e m3n., nepepad. u morn. — M. : TK Ben6u, U3n-so Ipocnekr, 2004. — 624 ¢. — C. 12.
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TEMHOTO Ta KOMIUIEKCHOTO SIBHILA HUBinbHOro mpouecy €C. Ixus
aBTOHOMHICTh € BU3HAYAILHOIO 03HAKOIO UBLIBHOTO Mporecy €C,
0 XapaKTepu3ye 0COOIUBHIA 3B’ A30K 13 HaIlIOHATBLHUM IMPOIIeCcya-
JLHUM 3aKOHOJABCTBOM JIEpIKaB-UJICHIB.

€BponeicbKi npoleaypy BUPILIEHHS ApIOHUX CIIOPIB 1 BUJaul
CYJIOBUX HaKa3iB iCTOTHO BiIPI3HAIOTHCS BiJ] IHIIMX, IO CTAJIH pe-
3yJIbTaTOM IIOCTYIIOBOTO 3aIllPOBA/KEHHS €BPONEHCHKUX MPaBUII
[UBUTFHOTO TIPOIIECY, IO MPUHANUIA HAa 3MiHY KOHBEHI[IHHHM Me-
XaHi3MaM 3axucrty. 3okpema, . A. Llipat, roBopstau po posib i mi-
cre Permamenty Ne 1206/2001 i 10oro BIUTMB Ha MOAAJIBIIN TPOIIECH
yHidikarii, nporuTyBaB A. Bio3uHCBKY, sKa 3ayBakuia, 10 el
periaMeHT € KpoKOM y HampsiMi (opMyBaHHS €JMHOTO €Bpomneii-
CHKOTO LUBLIBHOTO mporiecy .

Cepen 3akononasctBa €C € Ti aKTH, 110 BPETryJILOBYIOTh BIIHOCH-
HH, TI0B’5I3aH1 3 PO3MJIAZAOM 1 BUPIIIEHHSAM TPAaHCKOPJIOHHUX IUBLIb-
HHMX 1 KOMEpIIHHUX CIIOpIB, 1 BIAIIPAIOTh BAXJIMBY POJIb Y CTAHOB-
nenHi  mumBitbHOro mpomecy €C. Ile  Permament (EC)
Ne 1393/2007 €sporeiicbkoro mapimamenTty 1 Pamu Big 13 mmcromana
2007 p. mpo BpydeHHsSI B JeprKaBax — WICHaX CYJOBHUX Ta M03aCyJ0-
BHX JIOKyMEHTIB y IUBIbHAX a00 KOMEpIIHHHX CrpaBax’, sKHii 3a-
MmiauB Permament (EC) Ne 1348/2000; Permament Pamm (EC) Ne
1206/2001 Bix 28 tpaBus 2001 p. mpo criBpoOITHUITBO MK CyJIamMu
JIepKaB-wIeHIB Y OTPHUMaHHI JI0Ka3iB Y UUBUIBHUX a00 KOMEPIIHUX
cnpaBax’; Permament (EC) Ne 655/2014 Bix 15 tpasus 2014 p., wo

Mupar T. A. OCOGEHHOCTH YHH(HKALMA HOPM, PEryIHDYIOIIHX IPOLEIYpHI
MOJTy4YeHHs J0Ka3aTeNbCTB 3a IpaHuiell B pamkax €sponeiickoro Coro3a // 3akoH u
xkm3Hb. — 2013. — Ne 3. — C. 222-226.; Wlosinska A. Taking of evidence between EU
Member States (some remarks on a substantive scope of application of the EU Evidence
Regulation) [Electronic resource]. — Mode of access : http:/blogs.sps.ed.ac.uk/
sls/files/2013/08/Aleksandra-Wlosinska .pdf.

?Regulation (EC) No. 1393/2007 of the European Parliament and the Council of 13 No-
vember 2007 on the service in the Members States of judicial and extrajudicial documents in
civil or commercial matters (service of documents) [Electronic resource]. — Mode of access :
http://eur-lex.europa.ew/legal-content/en/ALL/?uri=CELEX:32007R 1393.

*Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access : http:/eur-lex.-
europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R 1206.
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3alpOBA/DKY€E TPOLEAYpPY C€BPOMEHCHKOrO MOPSAKY 3a0e3MeueHHs
PaxyHKY JJIsl IOJIETICHHSI CTSTHEHHSI TPAHCKOPJIOHHUX OOpTiB y IH-
BiLHUX i KOMepHiiHuX cripasax '; Pernament (EC) Ne 805/2004 €5-
porneiicekoro napnamenty i Paau Big 21 xsitag 2004 p. mpo €Bpo-
NEeNChbKU BUKOHABYMM JIMCT 10JI0 HE3aepeuHuX BHMOT” Ta iH.
[ToTpiGHO 3ayBa)KUTH, 11O 3aMPOBAPKEHHS 3arajibHOEBPOIICH-
CBKHX TIPOIIETyp BUKIMKAHO HEOOXITHICTIO e(DEKTHBHIIIOTO pery-
JIOBaHHA CYAOBOI AiSTIBHOCTI 3 PO3IIIALY CIIPaB TPAHCKOPAOHHOTO
XapakTepy 1 HIBEMIOBaHHS BiAMIHHOCTEH pI3HUX HAaI[lOHAJIHHHUX
npolecyabHIX CUCTEM JepkaB — wieHiB €C, a Takox 3abe3re-
YEHHSI CBOEYACHOTO PO3MISAAY 1 BUPILMICHHS CIpaB, IO MAroTh
TPAHCKOPAOHHHUU XapakTep, a He Oa)XKaHHSM CTBOPUTH OCOOJIHBE
€BPOINEIChKE IUBUIbHE MpPOIECyalbHE 3aKOHOAABCTBO, aJIbTEPHA-
TUBHE HAI[lOHAJIbHOMY. AJie, BOJHOYAC, SK IUJIKOM CIYIIHO Mif-
kpecimoe K. Kpamep, 3ampoBampkeni 3a3Ha4€HUMH PETIaMEHTaMu
IpaBWiIa 3ajJIMIIAl0Th Tak Oarato mpobiem, ski OyayTh po3B’s-
3yBaTHCS B MOPSIKY HalliOHAJHHOTO MPOLECYaTbHOTO 3aKOHOIAB-
CTBa, M0 MOXE BUHUKHYTH HMHUTAHHS], YW CIIPaBJli BOHU T'apaHTy-
YOTh PiBHI CTAHJAPTH # 9K CIIPABIi I MPOIIETYPH €BPOIIEHCHKI?’
JIOIITbHUMH BUAAOTHCS TIOJANbIII pO3BiAKU y chepi po30ypo-
BU IUBUIRHOTO Tiporiecy €C, moB’si3aHi 3 HEOOXiTHICTIO 3a0e3re-
YeHHsI €()eKTUBHOTO CYJIOBOTO PO3IJISAY TPAHCKOPJOHHUX CIpaB,
30KpeMa B MeXaX THX IHCTHTYTIB, sIKI ICTOTHO PI3HATHCS B HAILllO-
HAJIbHUX TPOIIECYaJbHUX 3aKOHOJABCTBAaX JepxaB — wieHiB €C.

'Regulation (EU) No. 655/2014 of the European Parliament and of the Council of
15 May 2014 establishing a European Account Preservation Order procedure to facilitate
cross-border debt recovery in civil and commercial matters [Electronic resource]. — Mode
of access : http://eur-lex.europa.cu/legal-content/EN/TXT/?qid=1422049979203 &uri=-
CELEX:32014R0655.

’Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.

*Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A. W. Jongbloed (ed.) // The XIII-th World
Congress of Procedural Law: The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.
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Tak, €. Ctopckpab0 ciymrHoO 3ayBakye, IO B PEryJIIOBaHHI Mpa-
BWJI HAJIG)KHOTO TIOBIJJOMJICHHS YYaCHHKIB TIpoliecy MoTpiOHO 30a-
JAHCYBaTH Pi3HI MEXaHi3MHU Jiep:kaB — uieHiB €C, OCKIIbKY B i7e-
aji cucreMa MOBHHHA OyTH HE TIJIbKYM HAJiHHOIO Ta MIBUAKOO, a 1
JiHCHO 3aXMINATH iHTEpECH i MpaBa BiANoBizaua'. YpaxoByroun Te,
10 YMHHE 3aKOoHOAaBCTBO €C € pe3yJabTaTOM YacTKOBOI'O KOMII-
pOMICYy MiXK pi3HHMH JIep>KaBaMH-4JICHAMH, HACTaB Yac ISl OiIbIII
MOTIMOJICHOTO CIIBpOOITHUIITBA, 30KpeMa y cdepi TOBIIOMIICHHS
IIpo CyJ1oBe MpoBaKeHHs. Lli muTaHHsA MaloTh HAA3BUYANHO BaXK-
JMBE 3HAYCHHS JUIS HAJICKHOTO (YHKIIOHYBaHHS KOMILIEKCHOTO
MeXaHi3My 3aXHCTy 1paB xkuteliB €C y TpaHCKOPAOHHUX CIIPaBax.

Cri TakoX BiIMITUTH BaXJIMBICTh Ta POJIb 3aNPOBAKCHHS CITi-
JHHUX MMIJXO/IIB JI0 3aXUCTY MpaB crokuBadiB B €C y rapMoHizaliii ta
YTBOPEHHI UBiIBHOTO Tiporiecy €C. OCKibKY i1CHYIOUI HaIllOHAIBHI
MEXaHI3MHU 3aXUCTY IHTEpECiB CIOXKMBAviB He OyJIM IPUCTOCOBAHI /10
BHYTpilIHbOro puHKy €C, a TakoXX e(eKTHBHOrO Ta JI€BOrO TpaHC-
KOPZIOHHOTO CITiBPOOITHHIITBA, CTPIMKO TTOYAJIO PO3BUBATHUCS CITUTHHE
3akoHOMaBCTBO €C. YCKIaqHEHNI 3aXUCT TIPaB YYACHUKIB €KOHOMI-
YHUX BIJHOCHH, SIKI MAlOTh TPAHCKOPAOHHHN XapakTep, 3yMOBHIIH
CIIOTBOPEHHS KOHKYPEHIIIT MK ITOCITyrOHaJaBayaMy, 10 MPaIol0Th
ycepearHi KpaiHu, Ta THMH, XTO Oepe ydacTh Yy 30BHIIIHIX BiIHOCH-
Hax. J{s1 3a0e3neueHHst AOBIpU CHIOKHUBAYiB OyJi0 po3noyaro po30y-
JIOBY KOMIUIEKCHOT'O 3aXHCTY IPaB CIIOXHUBAYIB, IKI OEpYyTh y4acTh Yy
TPAHCKOPJIOHHUX BiTHOCHUHAX, IO BIUIMHYJIO 1 HA ()OPMYBaHHS €U~
HOTO IUBLIBEHOTO Tipotiecy €C.

3anpoBa/pKEHHST TakuMX 3aKOHOJABYMX akTiB, SK PermameHT
Ne 2006/2004 nipo criBpOOITHHIITBO MiX HAIiOHAIBHUMHU OpTraHa-
MU, BiNOBiIQTbHUMH 32 BUKOHAHHS 3aKOHIB II[OJI0 3aXHUCTYy CIIO-
xwuBauis’, Jupextusa Ne 98/27 / EC npo cyI0Bi 3aX0/H 100 3a-

'Storskrubb E. Due notice of proceedings: present and future / Unif. Law Rev. —
2014. — No. 19 (3). — Pp. 351-364.

*Permament Ne 2006/2004 Esponeiickoro Ilapmamenta u Cosera EC o corpyn-
HUYECTBE MEXIY HAI[MOHAJIbHBIMU OpraHaMH BIACTH MO HMCHOJHEHHIO MOJIOKEHUI B
oOracTu 3auThl paB notpebureneit (PeriiaMeHT 0 coTpynHHYECTBE B 00JIACTH 3AIUTHI
mpaB notpeburenei) or 27 okradps 2004 roma [DnekTpoHHBIH pecypc]. — Pexum
noctyna : http://zakon4.rada.gov.ua/laws/show/994 b08.
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XMCTY TIpaB crioxuBadis', a Takox Jupextuna Ne 2013/11/EU Bix
21 tpaBHs 2013 p. nmpo albTEepHATHBHI CHOCOOU BUPILIEHHS CIIO-
KMBUMX CIOPIB® CHPHSUTH (hOPMYBAHHIO 3aTallbHUX CTAHJAPTIB 3a-
XHUCTY NpaB crokuBayiB B €C.

Takum 4WHOM, BapTO MOTOJUTHCS, IIO TOCTYIOBE YTBOPEHHS
muBLIBbHOTO Tiporiecy €C BinOyBaeThCsl 3a paxyHOK 3alpoBajpKe-
HHUX y perjlaMeHTax Ipouenyp, Ak 3ayBaxye I1. [orBansr. 3a ix
JIOTIOMOTOI0  3a0€3MeUy€eThCS CUCTEMHICTh IHMBUIBHOTO TIPOIIECY
€C gK aBTOHOMHOT'O YTBOPEHHS 3 PO3TJISLy Ta BUPIMICHHS IUBIIb-
HUX 1 KOMEpUIHHUX CIpaB TPAHCKOPJOHHOTO xapakTepy. Bonu 3a-
0e3MevyoTh KOMIUIEKCHE PETYJIIOBaHHS BiJHOCHH, ITOB’S3aHUX 13
PO3IJISAAOM 1 BUPIIIEHHAM TpPaHCKOPAOHHUX cropiB B €C, 1 yTBO-
PIOIOTH CUCTEMY LIUBLIHHOIO IPOLIECY.

[ls1 cucremMa HOpM HaJHAIIOHAIBHOTO 3aKoHOJaBcTBa €C, sKi
CIpSIMOBaHI Ha PETYJIIOBaHHS BIJHOCHH, II0 BUHUKAIOTH IIiJ] 4ac
pO3MIIAY Ta BUPILIEHHS LUBUIBHUX 1 KOMEPUIHHUX CIIPaB TpaHC-
KOPJIOHHOTO XapakTepy, Ha TyMKY Cy4acHHX HayKOBIIB, GopMye
HOBUH €TMHUI HaTHAI[IOHAILHUI MEXaHI3M 3aXHCTY MpaB KHUTEIIB
€C Tta okpemy Tanmy3b €Bponeicbkoro npaBa — FEuropean Civil
Procedure abo European Law on Civil Procedure.

Taxk, II. FOTTBanbz[4 Ta A. CTa;[nep5 posrasanawTs European
law on civil procedure Ta European Civil Procedure (y cBoix po-
00Tax BOHM BHKOPUCTOBYIOTH OOM[BI Ha3BH) SIK IHCTUTYT €BPO-

'Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998
on injunctions for the protection of consumers' interests [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31998L0027.

*Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013 on
alternative dispute resolution for consumer disputes and amending Regulation (EC) No
2006/2004 and Directive 2009/22/EC [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:165:0063:0079:EN:PDF.

*Gottwald P. The European Law of Civil Procedure / P. Gottwald // Ritsumeikan Law
Rev. —2005. — No. 22. — Pp. 37-67.

“Gottwald P. The European Law of Civil Procedure [Electronic resource]. — Mode of
access : http://www.asianlii.org/jp/journals/RitsLRev/2005/3.pdf.

*Stadler A. From The Brussels Convention to Regulation 44/2001: cornestones of a
European Law of Civil Procedure [Electronic resource]. — Mode of access
http://www .kluwerlawonline.com/abstract.php?id=COLA2005058 &PHPSESSID=nvaqOlt34he
mf4£a89103hun40.
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MEeHChKOTO TIPaBa, IO PETYJIIOE BiAMOBIAHI IIMBUIBHI MPOIeCyabHi
BiTHOCHHH 5IKi BUHHKAIOTh B TPAHCKOP/JIOHHUX CIPaBax.

K. Kpamep BuzHavae cyTHicTh HMBUIbHOTO npouecy €C 3a 1o-
IIOMOTOK0 BHYTPIIIHBOT TI0GYIOBH #Oro jpKepesn Ta MPUHIIAIIB'.
[To-nepire, nepegyMoBaMu CTaHOBJIEHHS LIUBLIBHOTO Mporecy €C
CTaJM BU3HAY&JIbHI NpUHUMNU right to be heard Ta access to
Jjustice. IIpaBo OyTH TOYyTHM, SIKE€ € CIIOKOHBIYHOO 3aCaJ0t0 ITHUBi-
JHHOTO TPOIIECy, Ta IOCTYIMHOCTI MPaBOCYIA, K€ OyJI0 3aKpiruie-
HO B €BpONEHCHKiN KOHBEHIII1, BOHA BBAYKAa€ OCHOBOIO ITUBLIHHOTO
mpoliecy, TOMAI K CHUTBHUN PUHOK Ta MOB’s3aHa 13 HUM mutual
trust CTaJIM PYIIIHHOI CHIIOK0 Horo moOyaoBu. [lepmmoro cxomauH-
KOIO CTaly perjaMeHTH, Kl 3a0e3Nedyusii OTpUMaHHS JOKa3iB,
yperyJioBajil Mpoleaypy OaHKpyTCTBa Ta MpaBuia HOPHUCIUKIIIL,
BU3HAHHS Ta BUKOHAHHS CyJIOBHX pimleHb. HacTymHumu cranm 3a-
NPOBa/KEHI CIUIbHI MPOLETypH 13 PO3MIIALY ClpaB — BUAAYl Cy-
JIOBOTO HakKa3zy Ta po3risAny ApiOHUX 1M030BiB. Jlesiki AUPEKTUBU
€C, nHanpukiaj, sKi peryioTh MUTAHHS 3aXHCTy MpaB iHTEJIeK-
TyallbHOI BJIACHOCTI, Ta €BPOINEHCHKAN BUKOHABYHMIA JIUCT BOHA
TEX BKIIIOYAE JI0O CUCTEMH IMBUIBHOTO mporecy €C, ane, Bpaxo-
BYIOUHM IXHIO B3a€EMO3AJICKHICTh 13 HAI[IOHATBHUMH IMPOIEypaMH,
BOHH ITOCI/Taf0Th TPOMIXKHE micre?.

OpHak He TUTBKU 3aKOHOJABCTBO €C cTajno JKepeaoM IUBLIb-
Horo npouecy €C. Cnenudika iHTerpamiitHoi cyTHoCcTI €BpOcoio-
3y, BUSIBJISIETHCS B HOTO MOBHOLIIHHIM MPaBOBii CHUCTEMI, fIKa MoYa-
na QopmyBaTuCs 3 YCTAaHOBYMX JOTOBOPIB 1 BHUHUKHEHHS
BTOPMHHOTO IPaBa, MOTIM PO3BUBAJIACSI HOPMOTBOPYOIO JisUIBHIC-
Tio iHCTUTYTIB Coro3y Ta mpaktukor Cymy €C, sk cimymHoO 3a-
yBaxcye T. B. Komapoa®. 3 orsiy Ha 1ie, aBTOpKa BiIHOCHTb JI0
JpKepen IUBUIBHOTO Tporecy 1 mpakTuky Cyny €Bpomeichkoro

'Kramer X. E. Procedure Matters: Construction and Deconstructivism in European
Civil Procedure [Electronic resource]. — Mode of access : http://papers.ssr.com/sol3-
/papers.cfm?abstract 1d=2372713.

*Ibid.

’Komaposa T. B. IOpucmukuis Cymy €sponeiickkoro Corosy : MoHOrpadis /
T. B. Komaposa. — Xapkis : [IpaBo, 2010. — 360 c. — C. 254-256, 280-281.
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Coro3y, YHMCIICHHI PIICHHS SKOTO MICTSTH MPAaBOBI MPUHIIMIIN €B-
POIEHCHKOTO IIMBUIFHOTO MPOLIECY 1 CTAHOBISATH HOTO 0asy.

[usinpHUI Tiporiec €C MOXKHA BiIHECTH /IO Taly3i mpaBa, Cy-
KYIHICTh HOPM $IKO1 PEryJItO€ BiTHOCHHU TUIBKU TPAHCKOPJAOHHOTO
XapakTepy. 3BaKalouu Ha Te, IO 11l HOPMU BPETYJIbOBYIOTh JIOBOJI1
HOUIMPEH] CHOPH, SKUX y MEpCIEeKTUBI MOXeE cTaTH e Ouiblie,
yBara €C 10 HUX He 3aifBa. YTiM, TUTaHHS PO TE, YA MOXKHA TI0-
IIUPUTH IO UBUTBHOTO Tiporiecy €C Ha BHYTPIITHI CTIOPH, € Ha-
3BUYAWHO MTUCKYCIHHUM 1 IEPCIIEKTUBHUM JIS JOCITIDKEHHS.

Busnauenns nuBinpHOTro npouecy €C sk BiAMOBIIHOT Tamys3i
€BPOIEHCHKOTr0 MpaBa BapTO MiATPUMATH. 3 OTJISAAY Ha MO3UIIIO,
Bucinosnaeny JI. A. JIyus, npo Te, mjo npaBo €C yTBOpIo€ CKIaj-
HY CUCTEMY MPaBOBUX HOPM, aje. MOMPH BCIO i CKIAIHICTh, BO-
Ha € CHCTEMOIO IpaBa 3 BIJAMNOBIIHUM MOJAUIIOM Ha rajiy3i mpasa
Ta incTutyTH'. [IpaBoBa cHcTeMa € GiNbIl 06’€MHUM HOHSATTSM,
sK€ BKJIIOYA€ 1HCTUTYLIMHY, QYHKIIOHAIBbHY 1 HOpDMAaTUBHY Yac-
TUHU — 30KpeMa, CUCTEMY IpaBa Ta CHCTEMY JKEpes IpaBa.
ABTOpKa 3a3Havae, [0 CHCTEMa IMPaBa € CKJIAJ0BOI YaCTHHOIO
npaBoBoi cuctemu €C, 1 X04a BOHA € IOCUTh CBOEPITHOIO, BOHA
XapaKTepU3y€EThCS €HICTIO 1 HEOAHOPIIHICTIO, 0COOJINBO, AKIIO
aHami3yBaTH Kiacu@ikaliiiHi pi3HOBUIN HOPM MpaBa €BPOCOIO-
3y, SIKi 32 MPEIMETOM PeryioBaHHS MU(EPEHIIIOITHCS HA Ta-
Jy3i: KOHCTHUTYIIHEe, aAMiHICTpaTHBHE, (iIHAHCOBE MpPaBO TO-
0.

[Ipu BU3HAuUEHHI €BPONEHCHKOTO HMUBIILHOTO MPOIECY, BAPTO
BUXOJIUTH 13 IEPCICKTHB MOJAIBIIOT0 PO3BUTKY LUBLIBHOTO MPO-
necy €C sk CyKymHOCTI HOPM, 110 BPEryJIbOBYIOThH IIMBLIBHI 1 KO-
MEPIIiifHI CIIOpU TPAHCKOPIOHHOTO XapaKTepy B €IUHOMY DETio-
HaJIbHOMY O00’€HaHHI, 0[O0 CIOBiAy€ CHUIbHI [HBUTI3AIIHHI
miHHOCTI. [ToTpiOHO BiA3HAYMTH BaKIMBHUH BIUIMB Ha 30JIMDKCHHS
Ta TApMOHI3ALII0 IIMBUIFHOTO IPOIECY B €BPONEHCHKUX KpaiHax,
KW crpaBuin €Bporeiichkka Ta bproccenbcbka KOHBEHIT, 3Ha-

Tyus JI. A. €Bporeiicbki MikIepkaBHi IPABOBI CHCTEMH Ta IpOGIeMH {HTErpaii 3
HHUMH TIpaBoBoi cucteMu Ykpainu (teoperwuni acnektn) / JI. A. Jlyns ; In-T nepxasu i
mpasa im. B. M. Koperpskoro HAH Ykpaiuu. — Kuis, 2003. — 304 ¢. — C. 178.
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yenns AisuieHOCTI €CITJL. Cepen nepxaB — wneHiB PE, siki partudi-
KyBaJ €BpONeEchbKy KOHBEHIIII0, TapMOHI3allii HUBIIBHOTO MPO-
1ecy He BifIOyBaeThbcs 1 HEMAa€e €MHOTO HATHAI[IOHATHHOTO E€BPO-
MEeNHChKOT0 3aKOHOJIABCTBA Y c(hepi TPaHCKOPIOHHOTO IUBLIHLHOTO
nporecy. Bonnouac B gepxaBax PE moTpuMyroThest TaKMX CIHiIb-
HHUX IMBIII3AIIAHAX I[IHHOCTEN, SIKI BU3HAYAIOTh 3arajbHi 3acajau
3MIHCHEHHS TIPAaBOCY IS,

[Tomanpmmii po3BUTOK IUBLIBHOTO Tporiecy €C y HampsaMKy
CTBOpPEHHS CIIJIBHOTO TPABOBOTO TPOCTOPY Ta 3abe3medeHHs
CIPaBXHBOTO €BPOIEHCHKOTO MPOCTOPY MPAaBOCYIs, HA HAIE Tie-
PEKOHaHHSI, CIIPSIMOBAaHMA Ha po30yIOBY €AMHOTO €BPONEHCHKOTO0
LMBUIBHOTO TpOIIeCy, SKUid Oyne po3BUBaTHCS B Mexax PE, pos-
BHUBAIOUM MOJIOKEHHS €Bporneicbkoi Ta bproccenbcbkoi KOHBEH-
i, a Takox pimens €CITJI.

[Ipo Take cnpsiMyBaHHS CBiI4YaTh OCTaHHI MPOEKTH 3 MiATOTOB-
KU €IMHUX PETiOHANBHUX €BPOTEHCHKIX MPAaBUII IIUBLUIBHOTO CY0-
YHHCTBA.

ITiocymosytouu 00Cniodncenns NOHAMMA YUBIILHO2O NpoYecy
€C, sapmo 6i03HauUmMU, WO BiH € OCHOBHUM PE3YTbMaAmMOM 2aPMO-
Hizayii yusinbnoeo npoyecy 6 medcax €sponeiicokoco Corosy ma
E€OUHUM ABMOHOMHUM MEXAHIZMOM 3AXUCMY NPA8 i GUPIUEHHS Yu-
BINLHUX | KOMEPYIUHUX CNPA8 MPAHCKOPOOHHO20 XAPAKMepy.

Ilpasose pezynosanns yusinbnoco npoyecy €C 30iticHIOEMbCA 3a
00NOMO2010 HAOHAYIOHANLHO20 3aKkoHoO0aécmea €C, nonodxceHHsAMU
K020 BUBHAYEHO NOPSIOOK OISIbHOCMI CY0i6 3 po32Ns0y i GUDIULEHHS
YUBLTLHUX | KOMEPYIIHUX CNPAB MPAHCKOPOOHHO20 XapaKkmepy.

Ocnosoio yusinbroeo npoyecy €C cmanu 3a2a1bHOEEPONEUCHKI
npoyedypu 3 supiuenns OpiOHUX CROPI6 Mma 8UOAYi CYOO8UX HAKA-
3i6 npo cnaamy. I3 3anpoeaddicenHam yux npoyeoyp po3ensaody
CHpas y CNpoujeHoMy pexcumi, Wo pe2ynioloms cy0o8y OisAIbHICIb
i3 8IOKpUmMmMsA Npo8Ad’CeHHs 00 HAOPAHHA CUMU CYOOBUM DilUeH-
HAM, PO3NOYANIOCS YMBOPEHHSI EOUHOI CUCMeEMU YUBIIbHO2O0 Npoye-
cy €C, ockinvku iHwumu peenamenmamu €C 3abezneuysanocs
30ilICHeHHs OKpeMUX npoyecyarbHux Oill Y NPOBAONCEHHAX, YCKIA-
OHEeHUX MPAHCKOPOOHHUM eNeMEeHMOM.
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Cepeo susHauanvbHux o3Hax yusineHoeo npoyecy €C eapmo 6u-
oinumu maxi:

v aBMOHOMHICMb, OCKIIbKU 3A2ANbHOEBPONENCHKI npoyedypu
NOBHICMIO 8PE2YNIbO8YIOMb NOPSOOK PO32ISI0Y CRPABU CYOOM,

v KOMNAEKCHICMb, OCKLIbKU OCHOBON Yb0O20 MEXAHIZMY € Npo-
yeoypu po3ensdy i upileHHs cnopia y cyoi nepuloi incmanyii;

v’ 83a€MON0B S3AHICMb i3 CUCIEMAMU HAYIOHATLHO2O NPpoYecya-
JILHO20 3AKOHOO0ABCEA, OCKITbKU 00 He BDPEC)IbOBAHUX NOAONCEHHS-
Mmu 3axonooaécmea €C 8IOHOCUH 3ACMOCOBYEMBCS NOJIONCEHHS HAYi-
OHANILHORO 3AKOHOOABCMBA OEPHCABU-UNICHA KOMNEMEHMHO20 CYOY;

v anbmepHamuHuil xapakmep npoyeoyp i NOUUPeHHs MilbKu
Ha MPAHCKOPOOHHI CROPU.

2.3. PEXXyM BINbHOIO OBII'Y CYOOBUX PILLEHL B €C

Peanizaris mpaBa Ha 3aXMCT MOKJIMBA TiIJIbKU 332 YMOBH Haje-
YKHOT'O BUKOHAHHS YXBaJCHOTO CyJIOBOTO pilleHHs. HeBUKOHaHHS
ab0 yCKJIagHEHI MeXaHi3MH BU3HAHHS Ta BHUKOHAHHS CYJIOBUX
pileHs y nepkaBax — wieHax €C cTBOPIOIOTh 3HAYHI NEPEIIKOIH
noctymHomy mpaBocyaio B €C. 3 orsamy Ha 1e ifes 3abesre-
YeHHS BUTBHOTO 00Iry cynoBux pimens B €C HaOya Haa3BUYAiA-
HOI Baru. [mest cyBepeHiTeTy JepikaB, 1110 BTUTIOBAIACS B 0COOJIH-
BUX MNpPOIEAYpax BH3HAHHS Ta BUKOHAHHS 1HO3EMHHUX CYyJIOBHUX
pilIeHb, cTana Ha 3aBajli PO3BUTKY BHYTpimHbOro puHky €C i 3a-
XHUCTY TMpaB YYaCHHUKIB TPAHCKOPAOHHUX BIJHOCHH, IO CYTTEBO
BIUTMHYJIO Ha 1i MOJanblly J0JIt0. Bproccenbchka KOHBEHIIIS
1968 p. 3axnana BakJIUBI MiABAIMHU CYy4YaCHOT'O LUBILIBHOTO IMPO-
necy €C, 3amoyaTkyBaId PO3BUTOK €IMHUX MEXaHI3MiB BU3HAHHS
Ta BUKOHAHHS CyA0BUX pimieHb. Lli inei B momanpuioMy 3HaNILIN
BiI0Opa’keHHs B 3aKOHOJIAaBYMX aKTax, 1o Oymnu yxBajieHi B €C.

Yuponosxk ocranHbOi pedopmu B €C Oyiio ckacoBaHO TpoIe-
Iypy €K3eKBaTypH, IO HAJa€ CHWIIM CYJOBHUM DILICHHSM, yXBaJle-
HUM yciMa Jiep)KaBaMu-4ieHaMu Ha Bciid Tepuropii €C. Leit kpok
CTaB 3aBepIIATHHUM aKTOM B YTBOPEHHI €IMHOTO MEXaHI3My 3aXH-
CTy HUBLIbHUX IpaB B €C — nuBibHOTO Mpouecy €C.



106 P. II. IMBIABHM ITPOLIEC E€BPOIIENICHKOIO COKO3Y

Hapasi npouenypu 3axucty mpaB — Bifl CyJJOBOTO PO3TIISAY
JI0 BUKOHAHHS CYZOBOTO PILICHHS B TPAHCKOPJAOHHUX CIPaBax —
31MCHIOIOTBCA 3a MpaBWIAMH, €IUHUMH JJIs BCIX JAepKaB —
yieHiB €C. Ane npouec po30yI0BH TaKOTO MEXaHI13My BiJ0yBa-
BCS MPOTATOM TPUBAJIOTO 4acy 1, AK BIy4HO 3ayBaxuB ['. A. Lli-
paT, eBOJIIOI[IOHYBaB 3a (OPMOIO 1 CIOCOOOM pETyITIOBaHHSI —
BiJI KOHBEHIIHHO-MDKIEpkaBHOTO perynoBanHs (bproccenben-
Ka KoHBeHIlis 1968 p., a miznime Konsenmis JIyrano 1988 p.) no
HaJHAIIOHAJIBHMUX TIPaBOBUX akTiB mpsmoi nii (Permament
Ne 44/2001 i Pernament Ne 1215/2012)".

BinbHuii 00ir cynoBux pinieHs B €C MpONIIOB KilbKa BOJOIIN-
HUX eTamiB cBOTO po3BUTKY. Ha mepromy erami 3 1960-x pp. y me-
xax €EC 3actocoByBalics BUKIIIOYHO MIKHAPOTHO-IIPABOBI 3ac00U
rapMoHi3alii 3aKOHOJABCTBA JEp)KaB-wIEHIB y cdepi IOpUCAMKIIII,
BU3HAHHS Ta BUKOHAHHS CyJIOBUX pillleHb. Jpyruii eTam posmnoyascs
3 HaOyTTSIM YMHHOCTI AMCTepAaMChKIM J0roBopoM y 1999 p. i xapa-
KTEpU3Y€EThCS 3MIHOIO TIPABOBOTO 1HCTPYMEHTapito (30Kpema, JOKO-
piHHO OyI10 peOpMOBAHO MPABOBY OCHOBY CHCTEMH BH3HAHHS 1 BU-
KOHaHHS cynoBux pimens i B 2000 p. Bproccenbcbka koHBeHITIsT 1968
p. Oyna 3amiHeHa periamenToM bproccens I). Tperil, cyuacHuii eram
XapaKTEePU3Y€EThCS BIIOCKOHAICHHSIM CHUCTEMH Ha OCHOBI KOMOiHAIIii
MDKHApOJTHO-TIPABOBHUX Ta €BPOIEHCHKO-IIPABOBUX IHCTPYMEHTIB ra-
PMOHI3allli I[MBLIBHO-TPOLIECYAIBHOTO MpaBa JIep KaB-uwieHIB. 30K-
pema, O0yno BaockoHaneHo Konsentitito Jlyrano 1988 p. ykinageHHsIM
B 2007 p. Konsentii Jlyrano I, a Takox bproccenbcbkuil periiaMeHt
I musxom yxsanenHs Permamenty Ne 1215/2012 Bin 12 rpynus
2012 p., Tak 3BaHoro0 Bproccens I recast’.

'Lupar . A. Pedopma mpoueayp NpH3HAHKS H MCIOJHEHHS CyIeOHBIX PEUICHHI MO
rpaXXJIaHCKUM U KomMepdeckuM fenam B Epomeiickom Coroze / I'. A. Lupar // 3akon u
#H3Hb. — 2013. — Ne 8/3. — C. 289-293.

? Jlu.: Kanurnaenko 1. A. DBomouus HopM 1 crangaptoB EC B cdepe npusHanus u
HCTIOJHEHUSI PEIICHUH 110 rpaxkaanckuM neiam / A. A. Kanununuenko, C. A. Muxaiinosa //
AxkTyanbHble pobaeMsl poccuiickoro mpasa. — 2014. — Ne 1. — C. 125-136; Muxaiino-
Ba C. A. [IpaBoBoe perynmpoBaHue COTPYIHHYECTBA CYA€OHBIX OPraHOB 110 IPAXJAHCKUM,
TOPTOBBIM M CEMEHHBIM aellaM B pamkax Eppomelickoro Corosa : aBToped. IuC. ... KaHI.
ropun. Hayk / C. A. Muxaitnosa. — M., 2012. — C. 11-12.
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Bepyun 3a OCHOBY 3ampoONOHOBaHY IMEPiOAM3ALII0 3alpoBa-
JOUKEHHS PeKUMY BUIBHOTO 00Iry cynoBuX pimeHb B €C BapTo 3a-
YBKUTH Take. bproccenbchbka KOHBEHIIISI PO FOPUCTUKINIO Ta BU-
KOHaHHfl CYIOBUX pillleHb Yy IMBUIBHUX 1 KOMEPIIHHUX CIpaBax
1968 p.! crama pesynpratom peamizarii moxoxens cr. 220 Pumch-
KOro 0roBopy 1957 p.,? sikuM 610 3anpOBaKEHO CHiNBEHUN PH-
HOK. Bona Oyna yxBayieHa ¥ mmignmucaHa TOMINIHIMA WieHaMu €B-
pomeiickkoro Exonomiunoro CmiBroBapuctBa — bemnbriero,
3axigHoto Himewumnnoto, ITamieto, JltokcemOyprom, Hinepnannamu
ta ®panriero. Y noganemomy Konseniro mianucanmu 15 gepxas —
yireHiB €C: 1o 2004 p. 10 mepmux MiIMUCaHTIB JOTyIInCs ABC-
Tpist, @innsumais, [seris, ['pemis, Janis, [Topryranis, Icnanis, Ip-
JaHis, BeJ‘II/IK06pI/ITaHi$I3 .

Bproccenbcbka koHBeHIIA 1968 p. cTana eBOJIOMIHHUM KpoO-
KOM JI0 PO3BHUTKY €JIMHOT'O MPOCTOPY MPAaBOCYANS 3 OTJIAAY Ha
KUJIbKa Takux npuuuH. [lo-nepire, nonoxeHHsamu niei KonBen-
mii OyJ0 3aKpirUIEHO OCHOBHHU MPHUHITUI HEAIHCHOCTI TMepers-
ny abo TepeBipKH CyJOBOTO pINICHHS, YXBAaJICHOTO B I1HIIIN
nepkaBi-wieHi. e 3yMOBHIIO BaKJIMBICTh TIOMANBIIOT TapPMOHI-
3aIii MpaBHJI CyJOBOTO PO3TJSAY CHOpaB Yy PI3HUX JepKaBax-
yieHax. [lo-mpyre, Oyio 3aKpiluIeHO MPAaBWIIO FOPHUCIHUKINIT Cy/TiB
y cmpaBax 3 iHO3EMHHM €JIeMEHTOM. TakuM YHMHOM, 3arpoBa-
JDKyBaJlacsl €JMHa CUCTeMa BU3HAYCHHS FOPHUCIUKIIIT B IepKaBax
CHIJIBHOTO PUHKY.

'Brussels Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters 1968 [Electronic resource]. — Mode of access : http://curia.euro-
pa.eu/common/recdoc/convention/en/c-textes/brux-idx.htm.

Treaty establishing the European Economic Community [Electronic resource]. —
Mode of access : http://eur-lex.curopa.eu/legal-content/EN/TXT/?uri=CELEX:-
11957E/TXT.

388/592/EEC: Convention on jurisdiction and the enforcement of judgments in civil
and commercial matters — Done at LugaNo. on 16 September 1988 [Electronic resource].
— Mode of access : http://eur-lex.europa.eu/legal-content/EN/NO.T/?uri=CELEX:-
41988A0592. Tpu nep:xaBu 3rof0M IONUIIMIA €BPOIEHCHKY acoliallilo BiIbHOT TOPTiBiIi
i mpuenHanucs 10 €C B 1995 p., [Monsia npueananacs go Kousewiii Jlyrano Tpoxu 3ro-
1oM, JIIXTeHIITEeHH CTaB €MHOI0 JePKaBolo, siKa € 4ieHoM €Bporieiicbkoi acoriaii Bijib-
HOI Toprisii i3 1988 p., ane He minmucana Hi Konsenmito JIyrano 1988 p., Hi ii HacTynHu-
mro 2007 p.
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3 orisay Ha HEMOKIJIHMBICTH MpUEAHAHHS 10 bproccenabchKoi
KOHBEHIIIT AepkaB, siki He Oynu uineHamu €EC, y 1988 p. 6yno
niarorosieHo KoHBeHIio HyraHol, Ky MiAIUcany ToainmHi 12
JepkaB-wieHiB €Bporneiicbkoro Ekonomiunoro CrniBToBapucTBa
13 micThMa wieHaMHu €Bponeiichkoi acouiamii BUIbHOI TOPriBii
(EABT): Asgcrpiero, ®Pinnganieto, Icmanniero, Hopseriero,
[IBemieto Ta llIBeitmapiero.

s KouBenmis Oyna HiOM mapanenbHa 10 bproccenbchkoi
KOHBEHIIII ¥ 3abe3rmeunia peXuM BHU3HAHHS CYJOBUX DIIICHb
1HO3EeMHUX CYJIIB JUIS JIepXKaB-wICHIB, sIKI HE MaJIM MpaBa paTH-
¢dixyBatn bproccenbChKy KOHBEHIIIFO, PO3IIMPHBIIM CIUTBHUI
MPOCTIp BU3HAHHS Ta BUKOHAHHS CYJOBHX pilleHb. 3 OTIA1y Ha
e, A0 BiaMmiHHOCTeH pexxumy bproccens I ta Jlyrano HanexuTh
chepa TaymadeHHs MOJOKEHb KOHBEHIIHN: mojoxxkeHHs bprocce-
abchbKOi KoHBeHIii TiaymauuTh Cyn €C, Toal K IOJOXKEHHS
KonBennii Jlyrano — cneriajgbHa KOMIcis 13 IPaKTUKH ii 3aCTo-
CyBaHHSA".

3a3HadeHi KOHBeHII1 — bproccenberka 1 Jlyrano cramm Haiisic-
KpaBilllUM TIPUKJIAIOM TPaBHJI MIKHAPOTHOI MiACYAHOCTI, IO
PO3MEXOBYIOTh IOPUCAMKIIIO CYJIOBHX OpPraHiB OKPEMHX JEPIKaB,
y CydacCHOMY MDKHApOJHOMY ITMBUIBHOMY TPOIIECi, SK IIUIKOM
cnymso 3ayBaxye C. O. Kpasuos®. Came BOHHM 3alpoBagiIz HO-
BUW PEKUM BU3HAHHS Ta BUKOHAHHS CynoBux pimeHb B €EC Ta
€ABT, 3a6e3mneuyoun po3BUTOK CIILILHOTO PUHKY.

VY nopansmomy B €C BifOyBasacs 3MiHa pexXUMy peTryJIlOBaH-
HS BITHOCHH 3 BU3HAHHS Ta BUKOHAHHS CYJIOBUX PIIIEHb Y 3B’ SI3KY
3 YXBAICHHSAM IEPIINX YCTAaHOBYMX JIOTOBOPIB Ta 3alpOBAaKEH-
HSIM HaHAI[IOHAIBHOTO 3aKOHO/ABCTBA JUIS PETYJIOBAHHS BiJHO-
CUH y cdepi MUBITLHOTO TIPOIIECY.

'88/592/EEC: Convention on jurisdiction and the enforcement of judgments in civil
and commercial matters — Done at LugaNo. on 16 September 1988 [Electronic resource].
— Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1422626090043
&uri=CELEX:41988A0592.

*Ibid.

’Kpasuos C. O. MixHapoHuii KOMEpLiHHEHA apbiTpak Ta HAMIOHATBHI Cymu :
monorpagist / C. O. KpaBuos. — Xapkis : [Ipaso, 2013. — 221 c. — C. 86.
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VY 1998 p. Kowmicist y cBoemy komroHike «Jlo OibII01 eheKTHB-
HOCTI B YXBaJICHHI Ta BUKOHaHHI CyJI0oBHUX pimieHb B €C» 3ayBa-
KHJIA, 10 HACTYITHUM KPOKOM Yy HampsiMi BU3HAHHS Ta BUKOHAHHS
pillieHb 1HO3EMHHUX CY[IB y JiepXKaBax-wieHaX MOXKE CTaTH MpH-
CKOPEHHS Ta CIPOIIEHHS IIUX MPOILEeTyp, 30KpeMa 3aB/AsKH 3aIpo-
BQ/KEHHIO cepTU(iKallii CyJOBUX pillleHb, OOMEXEHHs IiJICTaB
s ix mepernsny'. TToBHe cKacyBaHHs eK3eKBATYPH i NPUHHSTTS
BCIX CYJIOBHIX DIllIeHb HAIlIOHAJLHUX CYJIB SIK €BPOIEHCHKUX, YX-
BaJICHUX «yJ0Ma», TOOTO OTOTOXXHEHHSI CyJOBHX PIIIEHb YCiX
nepxaB — wieHiB €C, 0yJ0 BU3HAHO paJIUKaJIbHUM 1 MepeIIacHIM
PITIICHHSIM.

Boanowac y 3rajaHoMy KOMIOHIKE IMPONOHYBAJIOCS BUPILIUTH
npo0bsieMu JOCTYyMy 10 MPaBOCYAJA y CIpaBax Ha HEBEJIMKI CyMHU
Ui pI3MYHHUX Ta IOPUIMYHHUX OCi0, y CIpaBax Ipo BUIUIATY Tpo-
HIOBUX OOpTiB, a TAKOXK 3aCTOCYBaHHS 3a0e3MeuyBaIbHUX 3aXO0I1B
Ha 3araJlHO€BPONEHCHKOMY PiBHI, 1[0 CBIAYUTH MPO JOBrOTPUBA-
Jqy TIATOTOBKY /10 3aIPOBA/UKEHHS €IMHUX IMPOLEAYpP BUPIMICHHS

NpiOHUX CIOPiB Ta BUAAdil CyoBoro Hakaszy B €C.

VY pesyabtati 'y 2001 p. ocHOBHUH MiXij A0 peryJtOBaHHS Bij-
HOCHH, TIOB’SI3aHUX 3 BU3HAHHSAM CYJOBHX pIllleHb, JIOKOPIHHO
smiHoeThest 1 B €C yxsamoersest Pernament (EC) Ne 44/2001 npo
IOPUCIMKIIIIO, BU3HAHHS Ta BUKOHAHHS CyIOBUX leIeHL y LUBLIb-
HUX 1 KOMEPIIHUX cripaBax Bif 22 IpyHs 2000 p.* (Bproccens I,
abo Permament No 44/2001) Came HOro MoJIOKeHHS 3 MONpPaBKa-
MH, BHECEHHMH Y 3B 13Ky 31 BCTYIIOM HOBHUX JICP)KaB-4JICHIB, 1 CTa-
JM HEBi/I'€MHOIO YaCTHHOIO CHCTEMH €JIMHOTO IMBUIFHOTO TpoIie-
cy €C. B ymoBax CIiIbHOTO PUHKY, SIKHH aKTUBHO PO3BHBABCS B
€C, KOHBEHLIWHUI MEXaHi3M BHSIBHUBCS HEJIOCTATHHO €(hEKTUBHUM
1 Iel peryiaMeHT 3aMiHMB OUIbILlE IBAIISATH MIKHAPOJHUX IOTO-

'Commission Communication to the Council and the European Parliament — 'To-
wards greater efficiency in obtaining and enforcing judgments in the European Union'
[Electronic  resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:51997DC0609.

ZCouncil Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the recog-
nition and enforcement of judgments in civil and commercial matters [Electronic resource]. —
Mode of access : http://ec.curopa.eu/justice_home/judicialatlascivil/html/pdf/oj 112
20010116 _en.pdf.



110 P. II. IMBIABHM ITPOLIEC E€BPOIIENICHKOIO COKO3Y

BOpIB 1 yrog Mik nepkaBamu-uieHamu (cT. 69 Permamenrty
Ne 44/2001).

TuM yacoMm BiIHOCHHU IOJI0 BU3HAHHS Ta BUKOHAHHS DIllICHb
MiX aepxaBamu — wieHamu €C Ta TpeTlMI/I KpaiHaMK BUMaraiu
pedopmysanns. Konsenuito JIyrano 2007 p. 6yn0 HiATOTOBJICHO
B pe3ynbTaTi peisii bproccenbcpkoi konBeHmii Ta Konsenmii Jly-
ra"o 1988 p., 3 MeTor0 MOBHOI rapMoHi3allii 000X KOHBEHIIIH, a Ta-
KOX PO3B’sA3aHHS npo6neM 10 BUHUKJIM B XOJi iX 1HTeprpeTarii.
OO0u/1Bi KOHBEHIIT OyJIO MEPETIISIHYTO PA30M 3 METOIO NPUBE/ICHHS
iX y BIANOBIIHICTH 10 OOCTABHH MiXKHAPOJAHOTO XKHUTTS, TIOIIMPEH-
HS €JIGKTPOHHOI TOPTIBJIi, a TAKOXX MPUCKOPEHHS BUKOHAHHS CYI0-
BUX DILIEHb, CIIPOIIEHHS FOPUCIUKIIIN Ta KOOPJMHALIT MIXK FOpHUC-
JIUKLISAMA” .

OnHuM i3 HaWBaXIIMBILUIKMX MHUTAHb, SKI BUPILIYBAIHUCS I Yac
IiAroTOBKM Li€i KOHBEHLi, CTaiu BIAHOCHHH i3 TPETIMH IepiKa-
BaMH, 30KpeMa JepkaBamMu — wieHamMun €ABT, ocKilbku B Mexkax
€C noj0KEeHHS PO IOPUCAMKIIIIO, BU3HAHHSA Ta BUKOHAHHS CYyJIO0-
BUX pl[HeHb Oyl BperyinbOBaHI IOJIOXKEHHAMHU Permamenty
Ne 44/2001°.

Bupimytoun nuranss npo ydacHukiB 1iei Konsenrii, Cyn €C
MTOCTaHOBUB, IO yxBayeHHS 1i€i KoHBeHIIi1 BinOyBaeThes Mixk €C
Ta nepkaBamu — wieHaMmn CABT, Haminstoun takum unHOM CoO103
BIJINTOBITHOKO KOMIICTCHITIEI0. Y CBOEMY pIllICHHI BiH 3a3HAYMB, IO
MDKHApPOJTHI ITOJIOXKEHHSI, SIKI MICTSTh MpaBUJIa TS BUPIIIICHHS KOH)-
JIKTIB MDK PI3HUMHU NpaBWJIaMU FOPUCIMKII, PO3MIIIEHI B PI3HUX
MPABOBUX CUCTEMAaX i YTBOPIOKOTh OCOOJIMBO CKIIAJHY CHUCTEMY, SIKa

'Convention on jurisdiction and the recognition and enforcement of judgments in civil
and commercial matters 30 October 2010 [Electronic resource]. — Mode of access :
http://ec.europa.eu/world/agreements/prepareCreate Treaties Workspace/treatiesGeneral Dat
a.do?redirect=true&treatyld=7481.

?Explanatory Report by Professor Fausto Poca — Convention on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters,signed in
LugaNo. on 30 October 2007 (Holder of the Chair of International Law at the University
of Milan) 2009/C 319/01 [Electronic resource]. — Mode of access :  http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1422626090043 &uri=CELEX:52009XG1223 (04).

3 3ayBa)KMMO, IO TOHSITTS «jurisdiction, sike 3aCTOCOBYEThCS B KOHBEHIIIT, a TAKOX B YCIX
IHIIMX 3aKOHOJABuKX aktax €C, He 30BCIM BINOBIAE MOHSITTIO OPUCOUKYIS, IO BH3HAYCHO
JOKTPHUHO HAIIOHATHHOTO [MBLUIHHOIO MPOLIECYATHHOTO MpaBa. BiAMOBITHO /0 MOJOXEHb
Bproccenbebkoi KOHBEHI, 3a TPaBUJIaMH FOPUCAMKII BH3HAYAETHCS, KOMIICTCHTHHI CyJ SKOI
JICpYKaBH TOBMHEH pO3MVIIATH CIpaBy 3riAHO 3 IMOJOKEHHSMHM BIACHOTO MPOLECYaTHHOIO
3aKOHO/IABCTBA.
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Ma€ OyTH HAWIOBHIIIIO, OCKUTBKA HABITh HEBEIWKI MPOTATMHU MO-
XKYTb MPU3BECTH HE TUTHKH JI0 MapaJieNIbHOI FOPUCIUKIIII KUTBKOX CY-
JIB 3 BHUPIIIEHHS TOrO CaAMOT0 CHOpY, ajle ¥ /0 MOBHOI BiICYTHOCTI
CY/IOBOTO 3aXHCTY, aJDKE KOJICH CyJl HE 3MOXE MaTH FOPHCAMKILIO
BUpILIYBaTH Takui cmip. 3 orsiny Ha 3a3HadeHe, Cyn €C noctaHo-
BUB, 1[0 MOTPIOHO BCTAHOBUTH KpUTEpii Ta IpaBuiia BU3HAYECHHS
FOPHCIMKINII HE TUTHKH B JeprKaBax-yJieHax, aje i B KpaiHax, siKi He €
ynenamu €C. Takuil npUImuc Mae MICTUTH MPaBUJIA, 10 YTBOPIOIOThH
€IMHY CHCTEMY, SIKa TIOMIMPIOETHCS HE TUTHKU Ha BIITHOCHHHU MK Pi3-
HUMH JIepKaBaMU-YJICHAMH, OCKUTBKH BOHU CTOCYIOTBCS CIPaB, IO
PO3TIIAAAIOTECS CyJaMU PI3HUX JCPKaB-YICHIB, 1 PillIeHb, YXBAJICHUX
Cy/IaMH JIep>KaB-4ICHIB 3 METOIO 1X BU3HAHHS 1 IPUBEICHHS Y BUKO-
HaHHS B 1HINIHN JepKaBi-uwieHi, a TAaKOXK BiIIHOCHH MIX JIEPYKABOIO —
urenoM €C i IepKaBOIO, 1[0 HE € YICHOM .

Bignocunu mix €C Ta TpeTiMu JepxaBaMu y cdepi BU3HAHHSA
Ta BUKOHAHHS CYyJIOBHX pilllEHh MarOTh HAJ3BHYAIHO BaXKIIHBE
3HA4YeHHS I 3a0€3MeUYeHHs CTaJNX eKOHOMIYHUX BIIHOCHH. Bu-
3HAHHA 3apyODKHUX CYJOBHX aKTiB — 00 €KTHBHA HEOOXiIHICTD,
3yMOBJICHa PO3BHTKOM TPAHCKOPJIOHHUX LUBLIHHO-TIPABOBUX BiJI-
HOCHH, SIK CITYIITHO 3ayBaXKyIOTh Y HayKoBil Jiteparypi. Kinacuuni
MIJIXOAH JI0 IIbOTO MUTAHHS, K1 MOJISITadd B pO3pPOOJICHHI MiXKHa-
POJHHX JIOTOBOPIB Ha OCHOBI 30€peKEHHsS MpOIeCyaabHOI aBTO-
HOMIT yYaCHUKIB, PIIKO 3aKiHUYyBaJIMCS YCIIXOM, OCKUIbKU JUIS ra-
paHTili BH3HAHHS SKHAWIIMPIIOTO KOJIA aKTiB JIEP)KaBU MAalOTh
JIOCTaTHBOIO MIPOIO JTOBIPSITH MPOIIECYAIbHUM CHCTEMaM OJIHa Ofl-
HOi, YO0 MOXHA JIOCSTHYTH TiJIbKH 3aBJIIKH KOMIUIGKCHOMY pe-
(hopMyBaHHIO HAIlIOHAILHUX HOPM 3 OpPIEHTAIli€I0 Ha 3aCBOEHHS
3araJbHAUX 6a30BHX MPUHIMIIIB’.

'Opinion of the Court (Full Court) of 7 February 2006. Competence of the Community to
conclude the new LugaNo. Convention on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters. Opinion 1/03 [Electronic resource]. — Mode of ac-
cess : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62003CV0001.

Tepexos B. B. BzaumHoe noBepue rocyqapcrB K CyAeOHbIM CHCTEMaM JpYT JApyra Kak
MPEINOChUIKA JUTs B3AMMHOTO MPU3HAHMS CY/ICOHBIX peleHui : onbiT crpan EC // €Bponeiichbki
CTaHZAPTH 3aXUCTY MPaB y LIMBUILHOMY CY/IOUMHCTBI : BUIIPOOYBaHHS 4acoM : MaTepiaii MDKHAP.
Hayk.-lpakT. koH(. (KuiB, 26 Bepec. 2014 p.). — Kuis : BJ] «/laxop», 2014. — 416 c. —
C.315-317.
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Po3BUTOK IHCTUTYTY IOPUCAMKIIi, BUSHAHHS Ta BUKOHAHHS
CYJOBHX pillleHb 1HO3eMHHX JepxkaB B €C BiIOyBa€eTbCs 3aBasi-
KM 3alpOBaJPKEHHIO HaJHALlIOHAJIBHOTO 3aKoHoAaBcTBa. Ilono-
*eHHs bproccenbchbkoi KOHBEHLIT Oynn Maiiyke MOBHICTIO 3aMi-
Heni Permamentom Ne 44/2001, sxuii 3a 3MIiCTOM MaiKe TaKHi
camuii, sk 1 KonBenuist Jlyrano 2007 p. 'ojnoBHa BiAMiHHICTB
MK HHUMH, SIK 3ayBaXyIOTh HAYKOBIIi, IOJIATA€ B TOMY, IO, Ha
BiIMiHY BiJl KOHBEHIIII, peTJaMeHT OiIbIlIe MPUCTOCOBAHUHA 10
MOJATBIIOI MOJICPHI3aIlil CUCTEMU pCFYJ'IIOBaHHSIl, 10, BIAcHE, 1
B110YJI0CS BITPOJIOB)K HACTYITHUX JIECSTH POKIB.

Ha po3BuTOK izm€ei 3ampoBaKeHHSI €IUHOTO CIIPABKHBOTO €B-
POMENCHKOr0 MPOCTOPY MpaBocynns Oyino yxBaieHo Perimament
(EC) Ne 805/2004 €Bponeiicrkoro napiamenty i Panu Big 21 kBi-
THS 2004 p. mpo €BponeiicbKuii BUKOHABYMIA JTUCT 1I0JI0 He3are-
peunnx Bumor (EEO Pernament)’. Llum Pernamentom 6yi10 Bpe-
I'yJbOBaHO BUKOHAHHs CYJOBHX pillleHb y CIIpaBax, siki He Oyiu
OCKapyKeHi, 1o 3a0e3meuyBasio MOpsAIO0K iX CIPOIIEHOTO BHPIIICH-
Hs Ha Teputopii Bchoro €C. €Bponelchkuii BUKOHABYHHA JIUCT Y
CIpaBax, IO MICTITh He3anepeyHi BUMOTH, BU3HAETHCS 1 MiJIsATaE
aBTOMaTHYHOMY BUKOHAHHIO B ycCix JepxkaBax — wieHax €C 0e3
OyAb-SKUX MPOMIKHUX a00 TOJATKOBUX MPOLETyP.

Sk BkazyBanocs y 3BiTi Kowmicii npo 3actocyBanns Pernamenty
Ne 44/2001, ex3ekBatypa B aAep:xkaBax — wieHax €C 3a3Buuail Koui-
tye Big 2000 o 3000 eBpo 3ayiexHO BiJ Jep>KaBU-4JIeHa, ajle MO-
ke komTyBaTH 10 12 700 €Bpo, BKIIOYaOYM TOHOPAPH a/IBOKATIB,
HepeKiIag Ta CyJJ0Bl BUTPATH, X04a Maibke B 95 % BUIIaIKiB BOHA €

! Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe : the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A.W. Jongbloed (ed.) / The XIII-th World
Congress of Procedural Law : The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.

Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]l. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.
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upcTO0 (popManbHicTIo'. OTXKe, CKACyBaHHS €K3eKBATYpH JUIA
Oe3cnipHuX, a00 He3alepeyHHX, BUMOI a0COIIOTHO CHpPaBEINBO
OyJ10 BU3HAUYEHO OJHUM 13 mpiopuTeTiB CHIIBHOTH 1 TAKUM YHHOM
Oysno0 3a0e3nedyeHo BUIBHUN OO0Ir CylOBUX pIlIEHb Yy JepikaBax-
yieHax €C, ski Tenep MoOXyThb OyTu 0e3 JOAATKOBUX HPOLETYD
BU3HAHI Ta BUKOHAHI B IHIINUX JepXKaBax-wieHax.

[TonoxeHHs PO IOPUCAMKIIIIO, BU3HAHHS Ta BUKOHAHHS CYJI0-
BHX PIllIeHb y CTpaBax Mpo PO3TydeHHs i 0aThKIBCHKY BiAINOBia-
JBHICTH 3 METOIO TOJIETIICHHS po0oTH OyII0 3i10paHo B OHOMY J10-
kymeHnTi. Permament Ne 1347/2000 mpo 10pHUCIMKIIIO, BU3HAHHS Ta
BUKOHAHHS PillIeHb y CIMEHHHUX CIpaBax Ta y ClpaBax Ipo BiAIo-
BiZaNbHICTL 6aThKiB® GyII0 yxBazeHo 29 Tpasus 2000 p.

MexaHi3M BU3HAHHS Ta BUKOHaHHS pimenb y €C cnpa/ii cTaB
OJIHUM 13 HaMOLIbII aKkTyaJbHUX Ta 3anmuTaHux. PedopmyBanus
I[bOTO IHCTUTYTY IpUBEJo 10 yxBajeHHd y 2012 p. HoBoro Perna-
meHty (EU) Ne 1215/2012 npo ropucIuKIiiio, BU3HAHHSA Ta BUKO-
HaHHS CYJIOBUX DIllIEHb y MHUBUIBHUAX 1 KOMEPIIIHHUX CIIpaBax BiJ
12 rpymust 2012 p.?, a6o Tax 3Banoro bproccens I recast. Ileii Per-
JaMeHT Ha0yB YMHHOCTI Ta 3aMiHuB Permament Ne 44/2001 y ciuni
2015 p. Moro monoxeHHs, Ha JyMKy HAYKOBIIIB, € HACTYITHUM Ma-
JCHbKUM KPOKOM Ha IUIAXY 10 €JUHHUX MPaBWII MiJACYAHOCTI, JO-
CHTB UiTKMX i mieBux’. Bapro 3ayBaxurn, mo y rpymsi 2012 p.
Hanis noBinomuna Kowmicito €C mpo cBoe pillleHHs pealli3yBaTu

'Report from the Commission to the European Parliament, the Council and the Euro-
pean Economic and Social Committee on the application of Council Regulation (EC) No.
44/2001 on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters [Electronic resource]. — Mode of access: http://ec.europa.eu/-
civil&'ustice/news/docs/report . judgements_en.pdf.

Council Regulation (EC) No. 1347/2000 of 29 May 2000 on jurisdiction and the rec-
ognition and enforcement of judgments in matrimonial matters and in matters of parental
responsibility for children of both spouses [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32000R 1347.

*Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial mat-
ters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX: 32012R1215.

Dyrda L. Jurisdiction in civil and commercial matters under the Regulation No.
1215/2012 — between common grounds of jurisdiction and divergent national rules [Elect-
ronic resource]. — Mode of access : http://www.tf.vu.lt/dokumentai/Admin/Dok-
toranty_konferencija/Dyrda.pdf.



114 P. II. IMBIABHM ITPOLIEC E€BPOIIENICHKOIO COKO3Y

PermmamenT Ne 1215/2012, mo B yMoBax 0COOIMBOTO YICHCTBA i€l
nepkaBu B €C Mae HaI3BUYAIHO BXKJIMBE 3HAUCHHS.

ITiocymosyrouu, éapmo 3asnavumu maxe. B incmumymi ropuc-
OuKkyii ma euznauHs cyoosux piwensv ¢ €C axmuuno die 0sa pe-
JHCUMU — KOHBEHYIUHUL Ma pe2lameHmHuUll, OCIAaHHIl 3 SKUX, Ha
Haule NepeKoHanHsl, CMAHOBUMb €OUHY NO2IYHY YACTNUHY YUBLTbHO-
2o npoyecy €C. Pesicum 6invHo20 00i2y CYO008UX piulenb MONCHA
BUBHAYUUMU 5K OCOONUBUL NOPAOOK BUSHAHHA CYOOBUX DilieHb
Oepoicas — unenis €C 6e3 000amKosUx npoyeoyp.

Licepena cyyacnozo mexauizmy GU3HAHHA CYOOBUX pilleHb 6
€C ckraoaromu Kilbka OOKYMeHmMi8, 00 AKUX MONCHA BIOHeCMU:

— Peenamenm (EU) Ne 1215/2012 npo ropucoukyiro, 8usHaHHs
ma BUKOHAHHA CYOOBUX PIULeHb ) YUBLILHUX | KOMEPYIUHUX Cnpa-
gax 6i0 12 epyoms 2012 p. (bpioccens I recast)’;

— Peenamenm Paou (EC) Ne 2201/2003 6io 27 nucmonada
2003 p. npo wopucouxyito, UHAHHI MA BUKOHAHHS CYOOBUX Pi-
WeHs Yy CIMeuHux cnpasax i 6 cnpasax 6amvKigcbkoi 8ionosioa-
abHocmi 3a dimeit’;

— Peznamenm (EC) Ne 805/2004 €sponeiicbkoeo napiamenmy
i Paou 6io 21 keimusa 2004 p. npo €s8poneticbkuii 6UKOHABYULL JU-
cmuwo0o Hezanepeunux eumoe (European Enforcement Order for
uncontested claims, a6o EEO)’.

'Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial mat-
ters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX :32012R1215.

*Council Regulation (EC) No. 2201/2003 of 27/11/2003 concerning jurisdiction and
the recognition and renforcement of judgments in matrimonial matters and the matters of
parental responsability, repealing Regulation (EC) No. 1347/2000 Brussels II b Regula-
tion) [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=CELEX:32003R2201.

*Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]l. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.
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2.4. MICLE UMBINbHOIO NMPOLECY
Y MPABOBIA CUCTEMI EBPOMNENCHLKOro Col3y

Ham3BruaitHo TUCKYCIHHUM € MUTaHHS PO BH3HAYCHHS MIiCIS
nuBiIbHOTO Tporiecy €C y mpaBoBiii cucTeMi Ta HOro CIiBBiTHO-
IICHHS 3 HAaLIOHAJIBHUM MPOIECyalbHUM 3aKOHOJIABCTBOM JIep-
*KaB-wieHIB. BOHM B3a€MOIOB’s13aHi 1 3yMOBIIOIOTh HEOOX1IHICTD
JOCTIPKEHHS! TIOHATh «IHO3EMHMI €JIeMEeHT» Ta MOro CHiBBIJIHO-
IICHHS 13 «TPAHCKOPJOHHUM €JIEMEHTOM», SIKHH € BU3HAYAIbHOIO
03HAKOI0 MUBLIBHOTO mporecy €C.

3a CBO€I0 MPUPOIOIO0 MOHATTS «TPAHCKOPJOHHUM €JIeMEHT» Ta
«IHO3eMHHH elleMeHT» Mmoai0oHi. [Tpu 1IbOMy «IHO3EMHUI elIeMEHT)
€ POJIOBUM TOHSTTSIM, BUXITHUM IOJIOKEHHSIM, sIKe TpaHchopmyBa-
Jocsi B ymoBax €Bpomneiicbkoro Coro3y sik 00’ €THaHHS HE3aJIeKHUX
JIepIKaB.

[ToHATTS «iHO3EMHOTO €JIEeMEHTY» XapaKTepHU3y€ HAasBHICTh Y
[IUBUILHOMY Ipolieci oci® abo opuanyHUX (akTiB, 110 OB’ sA3aHI 3
PI3HUMHU JIep’KaBaMu, a 0ToKe — 3 HEOOXITHICTIO BU3HAUEHHS Ipa-
BUJI HAaIllOHAJILHOTO 3aKOHO/IaBCTBA 1 iX 3aCTOCYBaHHS B pe3yJIbTaTi
ydacTi B IIUBUTBHOMY TIPOIIECi TPOMAJISH Pi3HUX Aepxas. Lle mpe-
poraTuBa MIKHApPOJHOTO MPUBATHOTO TMpaBa, sike cHopmyBajocs
AK Pe3yNbTaT Y3rOMKEHHs 3aKOHOIABCTBA Pi3HUX JEpXkaB . 3aKo-
HOM Ykpainu «[Ipo MiXHapomHe TpHUBAaTHE TPABO» 3aAKPIIICHO
MOHATTS «IHO3EMHOTO eleMeHTy». Lle o3Haka, sika XapakTepusye
MPUBATHONIPABORBI BiTHOCHHM, SIKi BUSIBIISIIOTHCS B OJHIN a00 KiJib-
KOX 3 TakuxX (opM: Xo4a O OJMH yYaCHHK MPABOBIJHOCHH € TpOMa-
JISTHUHOM YKpaiHu, SKMH IPOKUBA€E 32 MEXaMU YKpaiHH, iHO3eM-
neM, ocoboro 6e3 rpoMagsHcTBa a00 1HO3EMHOIO IOPHIUYHOIO

! Jlub.: Mixrapoase mpuBatHe npaBo B KuiBchkoMy yHiBepcHTeTi : aHTONOTS @ y 2 T.
T. 1. 1835-1991 / 3a pen. A. C. dosrepra. — KuiB : BunaBaudo-momirpadivyuuii eHtp
«KuiBcpkuii yHiBepcute, 2009. — 495 c.; MixHapoaHe npuBaTHe mpaBo B KuiBcbkomy
yHiBepcuteTi : aHtonoris: y 2 1. T. 2. 1992-2007 / 3a pexn. A. C. JloBrepra. — Kuis :
Bunas.-nmomirpadg. nenrp «KwuiBcekuit yHiBepcurer», 2009. — 791 c.; Ouepku
MEXIyHapOIHOTO YacTHOro mpasa / mox pen. mpod. A. Josrepra. — Xapskos : OO0
«Opucceit», 2007. — 816 c.; MikHaponHe pHBaTHE MPaBo. AKTyallbHI podiemu / 3a pel.
A. C. Jlosrepra. — Kuis : YII®, 2001. — 334 c.; Kucins B. 1. MixxHapoHe npuBaTHe 1IpaBo :
nutanss koaudikarii / B. 1. Kucine. — Kuis : Ykpaina, 2005. — 480 c.
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0c00010; 00’€KT MPABOBIAHOCUH 3HAXOAUTHCSA Ha TEPUTOPIT 1HO3E-
MHOI Jep)KaBu; IOpUAMYHUIA (DakT, SIKU CTBOPIOE, 3MiHIOE a0o
TIPUITHHSE TIPABOBITHOCHHM, MaB YM Ma€ MICIle Ha TEpUTOPii iHO-
3eMHOI JIepKaBH .

HasBHICTD iHO3€MHOTO €IEMEHTY B CIIpaBi MPU3BOAUTH JI0 TIEB-
HUX YCKJIQJIHEHb MPOLEAYPH ii CyJOBOTO PO3IIALY, 5IKi, 30KpeMa,
OB’ sI3aH1 3 BU3HAUYCHHSM ITiJICYTHOCTI, TIOBIIOMJICHHSM, JOKa3y-
BaHHSM TOWIO. 3 OIVISAY HA IIe, HAIlIOHAILHUM 3aKOHOJAaBCTBOM, a
TaKOX MIKHAPOJHUMH JOKYMEHTAMH BU3HAYE€HO OCOOJUBOCTI CY-
JIOBOTO PO3MJIAAY 1 BHUpIIIEHHS LUBUIBHUX CIPaB, YCKJIAJHEHUX
IHO3EMHHM €JIEMEHTOM, OCHOBHOIO METOIO SIKMX € HEOOXIJIHICTh
3a0e3reyeH s mpaB Ta 3aKOHHUX 1HTEPECiB iHO3eMIIB Ta ocib 0e3
TPOMAJSHCTBA HA CIPABEJINBUN CBOECYACHUW Ta HEYNEPEIKCHUN
pO3TJIsiA Ta BHUPINICHHS iXHBOI chpaBw cynoM. [IpoBakeHHS,
YCKIJIQJIHEHE 1HO3EMHHM E€JIEMEHTOM, TICTaJ0 y3aralbHEHYy Ha3BY
«MDKHAPOJHHUN [UBLUIEHUHA MIPOIIECH.

IcropuuHi  mepeayMOBH  CTaHOBJIEHHS IIbOTO  1HCTUTYTY
MOB’s13aHi 3 BUHUKHEHHSIM IMBUILHOTO MpaBa SK MpaBa IPOMaJIsH
nepxkaBu Pumy. Ha Tolt yac cyoBHii 3aXHCT 1HO3EMIIIB OOMEXKY-
BABCSl HAI[IOHAJIBHUM 3aKOHOM, SKMH OyJI0 BCTaHOBJIEHO TUIBKU
JUIS TPOMAJsH jepxkaBu’. Tak, y PUMChKOMY NPUBATHOMY IIpaBi
1HO3eMIi-TIepEeTPUHHU MIPOTArOM TPUBAJIOTO Yacy B3araji He Maju
3ac00iB 3aXHCTy CBOIX MpaB i mepeOyBai B HEPIBHOIPABHOMY
CTaHOBHIIII MOPSJT i3 PUMCHKUMH TpomansHamu. Lle 3mificHioBao-
Csl 3 METOIO OUTBIII JIIEBOTO 3aXUCTY PUMCHKUX TPOMAJISH, aje 3To-
JIOM CTaJI0 Ha 3aBajli PO3BUTKY CKOHOMIYHHMX BiJHOCHH 1 TIOIIH-
PEHHIO 3B’SI3KiB 13 MPEJACTaBHUKAMH IHIIUX HApOJIB Ta JIEPHKaB.

' 3akon Ykpainn «IIpo MixHapoiHe mpuBaTHE mpaBo» Bix 23 uepsms 2005 p.
Ne 2709-1V [Enexrponnuii pecypc]. — Pexxum noctymy : http://zakon2.rada.gov.ua/-
laws/show/2709-15.

2 YV mHayni MDKHApOIHE IMBIIBHE NPOLECYalIbHE NPABO YACTO BH3HAYAKTH SIK
CYKYIHICTb NPOLECyalIbHIX HOPM, sIKi ITOB’s13aHi i3 3aXHUCTOM IIpaB iHO3EMIIiB, OCKIJIBKH
caMe i3 BU3HA4YCHHS CTaTyCy 1HO3eMIIs B UBLIBHOMY IIPOIIECi PO3IOYaBCS HOTO PO3BHTOK
SIK IHCTHTYTY MI>KHapOAHOTO mpuBaTHOro npasa. J{us.: Hemaraesa T.H. MexnyHnapoaHoe
YacTHOE NPaBO M MEXIYHAPOIHBIN IpaskIaHCKHH Tpouece : yueld. Kypc B Tpex yacTsax /
T. H. Hemaraesa. — M. : OAO «M3matensckuii nom «lopomem», 2004. — 624 c. —
C.12-15.
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VY mopanbIioMy pUMCBHKE MPaBO BIPOJOBXK KITBKOX CTOJIThH TO-
CTYIIOBO BBiOpajio B ceOe HalOLIblI epeKTUBHI MEXaHI3MH MIPaBo-
BOT'O PEryJIIOBaHHs BITHOCUH CYCiJIHIX MpaBoBUX cucTeM. Lle nano
MOXJIMBICTh 00’ €JHATH OararoHallioHaJIbHY CHUTBHOTY 1 3a0e3Iie-
YUTU CTAOUIBHUN MEXaHi3M PEeryilOBaHHS MPABOBUX BIHOCHH Ta
CYZIOBOTO 3aXHMCTY MPOTATOM JOCTaTHHO TPUBAJIOTO Yacy. MoxHa 3
YIEBHEHICTIO CKa3aTH, IO 3a0e3MeYeHHs] PIBHOTO JOCTYITY BCIX
0ci0 — YYacHHKIB CYCIUJTFHUX BITHOCHH HE3AJIEKHO BiJ IXHBOTO
TPOMAJISTHCTBA J0 CIIPAaBEUIMBOTO Ta HEYINEPEIKEHOTO CYJOYHHC-
TBa € OCHOBOIO JIOCKOHAJOi ¥ e()EeKTHBHOI MPaBOBOi CHUCTEMH.
PuMCBKI TOpHCTH BYacCHO YCBIIOMWIM HEOOXIJHICTH Ta JOILIb-
HICTh €()EKTHUBHOIO PETryJIIOBaHHS BIIHOCHH 33 YYacTIO 1HO3EMIIIB,
1 BOPOAOBXK JEKIIBKOX CTOJIITh PUMCBKE MPABO CTAlI0 00’ €qHY-
IOYUM €JIEMEHTOM JJIsl PI3HUX HApOJiB CBITY, (QyHIaMEHTOM s
Maii6yTHROI €BporH’.

ITommpeHHs 3B’A3KiB Ta PO3BUTOK CYCIUIBHUX BIIHOCHH MK (i-
3UYHUMH 1 FOPUIMIHIMHA 0CO0aMH 3 Pi3HUX KpaiH CBITY BHKITUKAIN
HEOOXIiTHICTh 3a0e3MeUeHHS IIEBOTO MEXaHI3My 3aXHCTY iXHIX TpaB
Ta iHTepeciB. Lle € omHNM 13 3aBIaHb KOKHOI JepKaBH HE3aJIECKHO
BiJI TOTO, YHi TpOMasiHA OepyTh y4yacTh y cynoBomy mporeci. Cy-
YaCHHIA eTan PO3BUTKY MpaBa IIe XapaKTepU3y€eThCsl TIEBHUM MIPOTHU-
CTOSIHHSIM MK «HAITIOHAJTLHUMY Ta «iIHO3EMHHMY, ajie TudepeHiria-
LI YYaCHHKIB IMPOLECY HA «CBOIX» 1 «UYXKHX» € CEpHO3HUM
TIOPYIICHHSM 3aralbHHX 3aca/l LIUBLILHOTO CyI0UHHCTBA”.

Cdepa MIXKHAPOJHOTO LUBUIBHOTO MPOLECY LIMpINA, HDK per-
JaMeHTallis CyIOBOTO PO3TJISAY CHpaB, YCKIAAHEHUX 1HO3EMHUM
eneMeHToM. Jlo Hel, KpiM 0COOTMBOCTEN 3aXHCTy CIPaB 3 y4aCTIO
1HO3EMHOTO €JIEMEHTY, HaJeKaTh TaKOX MUTAHHA IX JOCTYIy 10
Tporecy, M>KHApOIHOI MiACYAHOCTI, HaJaHHS MPABOBOI TOTIOMO-

! upinene npomecyanshe npaso : miapyunnk / [I. C. SIpomenko, 1. O. Izaposa,
O. M. €dimos Ta in.] ; 3a 3ar. pex. L. C. SIpomenko. — Kuis : KHEY, 2014. — 519 ¢. —
C. 468-469. — (Atop posainy — 1. O. I3aposa).

’Hemaracsa T. H. MesxtyHapoAHOE YaCTHOE MPaBO U MEXTyHAapPOIHbIM rpaXkAaHCKUH
nporecc : y4e6. Kypc B Tpex 9acTsax. — M. : OAO «M3narensckuii nom «I opoxemny», 2004.
— 624 c.—C. 12-15.
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T'H, OTPUMaHHs JJOKa3iB, BCTAHOBJCHHS 3MICTy 1HO3EMHOTO TpaBa,
BU3HAYCHHS Ta BUKOHAHHSI PillleHb iHO3eMHHUX CY/IiB TOIIO .

JI. A. JlyHII AOTpUMYETHhCS IIMPOKOTO PO3YMIHHS KOHLEMIIii
MDKHAPOHOTO IIUBLIBHOTO TPOLIECY, 3ayBaXKYIOUH, IO 10 MiKHa-
POHOTO IUBLILHOTO MPOIECY HAIEKATh MUTAHHS TPO IMiICYIHICTh
IUBUIBHUX CHPaB 3 1HO3EMHUM €JIEMEHTOM, MPO IUBIJIBHE MPOIIe-
CyallbHE CTaHOBWINE 1HO3EMHHX TPOMAISH 1 IOPUAMYHUX OCi0,
JepKaBu Ta ii NWTUIOMATHYHUX TPEICTaBHUKIB, PO TOPSIOK
BCTaHOBJICHHS 3MICTy 1HO3EMHOT'O 3aKOHY, SIKHM HAJIEXKHUTh 3aCTO-
CyBaTH, IO JAOPYYEHHS CY/AIB OJHI€T JAepKaBU CydaM IHIIOI aep-
’KaBH, PO BU3HAHHS Ta MPUMYCOBE BUKOHAHHS PillIEHb 1HO3EMHO-
ro ap6iTpaxy’.

MiKHapOIHUH IUBLIBHUIA TPOIIEC BBAKAETHCS KOMIUICKCHUM iH-
CTUTYTOM MIDKHapOHOTO MPUBATHOTO TIPaBa, KUl PETJIAMEHTY€E B3a-
€MO3B’SI30K Ta B3a€MOJIII0 HAllIOHAJBHUX IPOLEAYp, BU3HAUCHUX Y
NpOLIECYATbHUX HOpMaX, CIPSIMOBAHUX Ha 3aXUCT 1 BCTAHOBJICHHS
muBiTbHEX cripaB (T. M. Hemrataena, JI. I1. AnydpieBa Ta inmmi). Ame
IIPY IIbOMY HAyKOBIIl 3ayBaXKyIOTb, II0 JI0 cepr 00’ EKTUBHOTO MiX-
HApOHOTO TPHUBATHOTO TpaBa SIK rajy3i IpaBa BOHO HE BXOJUTH,
OCKUIBKH € YaCTHHOIO HAIIOHAIHOTO IMBUIBHOTO MPOLECYaTbHOTO
1paBa’.

[Tpu nboMy HaAyKOBIIi 3ayBa)xXylOTb, IO Ha3Ba «MDKHAPOIHUN
IUBITLHUAM MPOIEC» HE 30BCIM TOYHO BiAMOBiJa€ HOTO CYTHOCTI,
aJ/pKe BU3HAUYEHHS «MDKHApOAHHI» He BigoOpakae Hi 3aAyMy 3a-
KOHO/IaBIISl, OCKUIBKM OCHOBHUM JDKEPEJIOM PETYIIOBAaHHS BiJHO-
CHH € BHYTpILIHI HOPMHU /ex fori, Hi Cy0’€KTiB BIIHOCUH, TOMY 10
BOHHU € TPUBATHUMH OCO0aMH, ajie Mojaibllie iCHYBaHHSI W pO3-
BHTOK I[bOTO TEPMiHA BH3HAIOTH TIEPCIICKTHBHUM i JOLITBHUM".

"Borycnasckuit M. M. Mex/IyHapoaHOe 4acTHOE IIpaBo : yd4eb. — 5 W3[., mepepad. u
nor. — M. : FOpucts, 2004. — 604 c. — C. 487.

Iy JI. A. MexayHapogHOe bacTHoe mpaBo : OGmas uacts / JI. A. Jlynm. — M.,
1970. — C. 28.

*MesKIyHApOAHOE YaCTHOE MpaBo : yueOHuK / mox pex. . K. JIMutpueBoit. — M.,
2004 — C. 688.

*Emmcees H. T. I'paxIaHCKOe MPONECCYaTbHOE MPABO 3apyBEXHBIX CIpaH : ydeb-
HUK — 2-¢ u3/., nepepad. u gon. — M. : TK Benbwu, U3a-so IIpocnekt, 2004. — C. 12.



TEOPETMYHI 3ACAAY LIMBIABHOT'O IIPOLIECY E€BPOIENMCHKOTO COIO3Y 119

«MiKHapOJHHI» Y MDKHApPOJHOMY ITUBUILHOMY IPOIECi CIIif
TIYMA4HTHU SIK 03HAKy MPUBATHONPABOBUX BiTHOCHH, SIKi yCKIIa]-
HEHi iHO3eMHHUM eJIeMeHTOM .

Crin 3ayBakMTH, 10 MDKHAPOAHUN LMBUIBHUN MPOLEC CIHpa-
€THCSI HA B3a€MO3B 30K PI3HUX MPABOBUX HOPM — B3a€MOJIIIO0 Ha-
[[IOHAJIBHOTO MPOLIECYaJIbHOTO IIpaBa Ta MDKHApOAHOro, abo, Ha
npukiaai €C, HaOHAFHOTO Ta HA/IHAI[IOHAIBHOTO 3aKOHOJIABCT-
Ba. [‘apMmoHi3amito 1uBUIEHOTO TIporiecy B €C OesmocepenHbo
OB’ SI3YI0Th 13 MIKHAPOJAHUM MPUBATHUM HPABOM, PO3IIISIAI0UH iX
SK MPOTHWJICKHOCTI: MDKHAPOAHE MPHBATHE MPABO 3HAYHOIO MIpOIO
3000B’s13aHE CBOTM iICHYBaHHSIM BiJICYTHOCTI TapMOHi3aIlii, OCKUTbKA
Tam, Je UUBUIBHUN MPOIIEC TAPMOHI30BaHH, HOPMU MIKHAPOTHOTO
MIPUBATHOTO TpaBa, M0 CTOCYIOTHCS MIKHAPOJHOTO IUBUIBHOTO
IIPOLIECY, € 3aCTaPiIUMHU’.,

K. Kpamep po3risyiae rapMoHi3anito Mi>KHApOIHOTO MPHUBATHOTO
npaBa sIK IOMEpeaHil eTan rapMOHi3allii IMBUILHOTO MPOLECY, SKUH
MOJKe TIPHBECTH JI0 30MIMKEHHs IIMBLIBHOTO mporecy”. CIIiTbHi Tpo-
LeMypH 3 BUPIIICHHS CIIOPiB TPAHCKOPIIOHHOTO XapakTepy, Ha 1i Te-
PEKOHAHHS, CTaJIM HACTYITHUM KPOKOM €BOITIOITIT MDKHAPOIHOTO 11~
BUIBHOTO TIPOIIECY, OCKUIBKM MDKHAPOJHHW CYIOBHH TIpOIEC €
3aHAATO JIOPOTHM JUISi HEBEIMKHX CIIOPIB 1 HOPMU MIKHAPOIHOTO
MPUBATHOTO MpaBa HE MOXYTb BUPILIMTH MPOOJEeM, OB’ S3aHUX 13
HEOOXITHICTIO HAWMy KiBKOX aJ[BOKATIB, SIKi BOJOMIIOTH Pi3HUMU
MOBaMH, BHTpaT Ha mepekiaz, mnepeizmu tomo. Hatomicth Oyo
CTBOPEHO MPOCTUM, €IMHUI TOPS/IOK, SKUM MICTUTh €(EeKTHBHI MO-

lCDaTxynm/ma JI. B. MexayHapoHbIi Tpa’kIaHCKUN MPOLIECC: ONpeJiesieHHe MecTa B
cucreMe Hayku W npasa / JI. B. ®darxymnmna // BecTH. rpaxkmaHckoro mporecca. —
2013. — Ne 5. — C. 235.

Kramer X. E. Harmonization of Civil Procedure and the Interaction with Private In-
ternational Law / X. E. Kramer // Civil Litigation in a Globalising World / ed. by
X. E. Kramer, C. H. Van Rhee. — 2012. — Pp. 121-139.

*Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the Euro-
pean Small Claims Procedure Accomplishments, New Features and Some Fundamental Ques-
tions of European Harmonization / A.W. Jongbloed (ed.) // The XIII-th World Congress of Pro-
cedural Law : The Belgian and Dutch Reports. — Antwerpen : Intersentia, 2008. —
Pp. 253-283.



120 P. II. IMBIABHM ITPOLIEC E€BPOIIENICHKOIO COKO3Y

JIO’KEHHS PO3IIISAY 1 BUPIIIEHHS CIIPaB, CIPUSE 3HWKEHHIO BUTPAT 1
TPUBAJIOCTI CYJJOBOTO PO3TIISY.

[Ipo empomneizanito (Europeanization) abo HaBiTh KOMYyHITapH-
zarito (Communitarization) MiXHApOJHOTO MPUBATHOTO TIpaBa 3
yacy HaOpaHHsS YMHHOCTI AMCTEpPAaMChKUM JIOTOBOPOM, SIKUI Ha-
JlaB yci HeoOXiJHI IHCTPYMEHTH JUIsl CTBOPEHHSI 3arajibHOEBPOIIEH-
CHKOTO 3aKOHOJIABCTBA, 3ayBaxye y cBoiit pobori JI. Kiectpa'. Bin
T IKPECITIOE TOH (PaKT, Mo 10 IIHOT0 MOMEHTY MIKHApOJIHE TTPHBa-
THE TIPaBO B HOTO €BPOMEHCHKOMY KOHTEKCTI pO3BHUBAJIOCS 3a JI0-
MMOMOTOI0 MIKHapOJIHMX KOHBEHIIIH, sKi Oynu parudikoBaHi Ta
MiUCaHl YYaCHUKaMHM, ajie caMme IIe 1 CTajJ0 OYECBHIHUM HEIOJi-
KOM: 31 BCTYIIOM KOXXHOTO HOBOTO 4JIeHa KOHBEHIIisSl BUMarae oHo-
BJIEHHS 1 paTudikalii, sIK 11e cTajiocs Kuibka pasiB 13 bproccenbeb-
KOI0O KOHBEHIJI€IO Ta 1HIIMMHU. 3a JTOTIOMOTOK HaJHAI[IOHAJIBHOIO
3akoHOoJaBcTBa B €C ynpoI0BK HETPUBAJIOrO Yacy OyJIO0 yXBaJeHO
HEOOXI1IHI aKTH, K1 OUIbII e()eKTUBHO BPETyJIbOBYIOTh BITHOCHHU
MDKHapOAHOTO MPUBATHOTO TPaBa.

M. CropwMm 3ayBaxkye, IO JBAALSATH POKIB TOMY KiJIbKa HayKO-
BIIIB 00’ €HAIN 3yCHIIJIS JJIS1 PO3BUTKY €BPOINEHCHKOTO MPUBATHO-
ro IpaBa, AKOT0, HA MEPEKOHAHHS OLIBIIOCTI, He icHyBano’. Biu
MiIKPECITIOE, 110 Ha 3aralbHOEBPOIICHCHKOMY piBHI Ha TOM Jac Oy-
70 12 nepxaB — wieHiB €BpONENHChKOT CIUIBHOTH Ta KUTbKA TUPEK-
TUB, SIKi OyJIM MPUCBSYEHI 3aXUCTy CIOXKKUBayiB. [0 3100y TKiB €B-
POIEHCHKOT0 MPUBATHOTO MPaBa, SIKUX OyJIO TOCATHYTO BIIPOJOBXK
OCTaHHIX POKIB, BiH BIJHOCUTH YXBaJI€HI PErJlaMeHTH MIXHapOJ-
HOI'O TIPUBATHOTO IpaBa, ab0 €BPONEHCHKOTO MpPOLECyalbHOTO
npaBa (European procedural law), TIpuHIMTIA Mi>KHAPOTHUX KO-
Mepriitanx yrox UNIDROIT, [TpuHIumm €Bponeichkoro J0roBi-
puoro nipaBa (PECL), a Takox rapMoHi3aIlif0 MiKHApOIHOTO TPH-

'Kiestra L. R. The impact of the European Convention on Human Rights on Private
International Law. — The Haague : T. M. C. Asser Press, Springer, 2014. — 320 p. —
Pp. 13-26.

*Storme M. (Matthias) There Is Nothing Like European Private Law 20 Years Later /
M. Storme // European Review of Private Law. — 2012. — No. 20, issue 1. — Pp. 1-19.
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BAaTHOTO TpaBa, NMPHUHIMUIIB NpaBa Ta CYAOBOI NPAaKTHKH, IHTeE-
rpaliro €BpOIEHCHKOro Mpasa Ta HalliOHATbHUX MTPABOBUX CHCTEM.

CrpaBpai, nepuii perjamMeHTH, siKi CKiaau (yHIaMEeHT IUBLIb-
Horo npouecy €C, BapTo BIJHECTH 10 MIKHAPOAHOTO MPUBATHOTO
npaBa, a00 €BPOIEHCHKOrO MPUBATHOTO MpaBa. 3a iX JOMOMOIO
OyJI0 BperyJb0BaHO BiAHOCUHM 3 BU3HAYEHHS IOPUCAMKIIT B IIUBI-
JBHUX 1 KOMEPUIHHKUX CTpaBax, MOPSI0K BU3HAHHS Ta MPUBEICHHS
Y BUKOHAHHS CyJOBHX pillleHb', Bpy4eHHs CyNOBHX i 1103aCyJI0-
BUX JIOKYMEHTIiB® Ta MOpSIOK OTPUMAHHS 1OKa3iB’. IlonoxkeHHs
UX JIOKYMEHTIB 3aCTOCOBYIOTBbCS INPH  BUPIMICHHI BHYTPIIIHIX
CIIOPIB BIAMOBIIHO 1O HAI[IOHAJIBHOTO MPOIECYATBHOTO 3aKOHO-
JlaBCcTBa JiepxkaB — uieHiB €C.

[TonoxeHHs1 UX perjJaMeHTIB, 3a JOIOMOTO0 SIKUX 3a0e3medy-
€TbCSI CUCTEMHICTh LIUBUILHOTO Tiponiecy €C, MOKHA Ha3BaTH «He-
KJIACUYHUMUY» TPAaBUJIAMU MIXXKHAPOJHOTO NPHUBATHOTO IpaBa, sK
e 3anpornonysana K. Kpamep. Bonu 3acTocoBytoThCsl HE TUTBKH B
3araJlbHOEBPONEHUCHKUX MPOIEaypax, IMiJ 4ac po3rJIsAy CIpaB 3a
MOJIOKEHHSMHU HAaIlIOHAJIBHOTO 3aKOHOJIABCTBA, IO CBIIYUTH PO
ixHro moABiiHYy npupoay. CyKyIHICTh HOPM, SIKUMH BPETYJIHOBAHO
CYIIOBY AISUTBHICTB 13 PO3IJISAAY 1 BUPINICHHS KOHKPETHHX CIIPaB,
HE Ma€ KOJI3IMHMX, ajie BCi BOHM IIOB’S3aHi 3 TPaHCKOPIOHHUM
€JIEMEHTOM, IO € CBOEPITHOI 03HAKOIO MIXKHAPOAHOTO MPUBATHO-
O TpaBa, MiABUIOM «iHO3EMHOTO €JIEMEHTY.

'Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters [Electronic re-
source]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil/html/pdf/oj
112 20010116 _en.pdf.

2Regulation (EC) No 1393/2007 of the European Parliament and the Council of 13
November 2007 on the service in the Members States of judicial and extrajudicial docu-
ments in Civil or commercial matters (service of documents) [Electronic resource]. —
Mode of access : http://eur-lex.europa.cu/legal-content/en/ALL/?uri=CELEX:32007-
R1393.

*Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access : http://eur-lex.
europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R 1206.
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PernameHTHMIA TOPSAAOK PETyIIOBAHHS BiIHOCHH, IO TTOB’sI3aHi
3 pO3IJISAOM Ta BHUPILICHHSIM LMBUIBHUX 1 KOMEPLIMHHMX CHpaB
TpaHCKOpAOHHOTO XapakTepy y €C, BUTICHUB MpOLEAYPY KOHBEH-
IIHHOTO BPETYJIIOBaHHS BiJHOCHH IUBUILHOTO TIpoliecy 1 HaOyB
NOLIUPEHH ¥ 3aCTOCYBaHHs B JepxkaBax — wieHax €C. Lle cnpus-
70 po30yIOBi IIIOTO MacuBy HaJHAIIOHAJILHOTO 3aKOHOJIABCTBA
€C, ane Tinpku kKomIuiekcHi mpoueaypu EOP ta ESCP npusenu 1o
YTBOPEHHS €ITMHOI CUCTEMH ITUBITIBLHOTO Tiporiecy €C.

OTxe, BIIHOCHHH, NTOB’sI3aHi 3 BU3HAUYCHHSIM TPAHCKOPIOHHOTO
€JIEMEHTY SIK PI3HOBHJLy 1HO3EMHOTO €JIEMEHTY, Hajlexartb J10 cde-
P MDKHApOIHOTO MPUBATHOTO TpaBa, TOAL SIK MPOIEITypH PO3TIIs-
Ny 1 BUpIIIEHHSI CIIPaB, YCKJIAJHEHUX TAaKUMH €JIEMEHTaMH — JI0
LMBUILHOTO MPOLECYATLHOTO MpaBa, B CTPYKTYP1 IKOTO € 0COOIUBI
MPOBAKEHHS, YCKJIaJTHEH] 1HO3EMHHUM €JIEMEHTOM.

Iepmri 3araabHOEBPONENHCHKI MPOLEypH MAalOTh 1HIY IPUPO-
ny. TpaHCKOPIOHHHM eleMEHT TOB’S3aHUN TIJIBKU 3 KOHKPETHUM
KOJIOM JiepkaB — wieHiB €C, 1 mpaBoBe pETyJIOBaHHS BiIHOCHH,
YCKJIQTHEHUX HUM, BU3HAYCHE HAHAI[IOHATBHUM 3aKOHOAABCTBOM
€C. BianoBimHO 70 TOJ0XEHb PETIAMEHTIB, IO PETYJIOITh T0-
PAIOK BUPIMICHHS IPIOHUX CIIOPIB Ta BUIA4l CYJJOBOTO HaKasy, il
«TPAHCKOPJOHHUMH CIIOPAaMI» MAalOThCS HA yBa3i CIIOpH, B SKUX
IOHaliMEHIIe OJHA 31 CTOPIH HE MpoKMBae ab0 THMYAcOBO HE
MPOKMBAE B 1HIINN JepkaBi — uineni €C, HIK Jep)kaBa-4licH, e
Mae BiIOyBaTHCA CYIOBHIA po3risy crpaBu’. TaKHM 4HHOM, OCHO-
BHOIO O3HAKOIO MOHATTS «TPAHCKOPAOHHMH eJIeMEHT» € CyO’ek-
THHUH CKJIaJl Y4aCHUKIB CIIPaBH, K1 IPOXKUBAIOTH 400 nepedyBaroTh
B IHIIIN JepikaBi, HIX JepKaBa-4wiIeH KOMIIETEHTHOTO cyay. Boa-
HOYac y4dacTh TPOMaJsIHMHA TPEThOi jJepxkaBu — He wieHa €C He
BIUIMBA€ HA XapaKTep CIOpY.

'Regulation (EC) No. 1896/2006 of the European Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic resource].
— Mode of access : http://eur-lex.europa.cu/legal-content/EN/ALL/?uri=CELEX:32006-
R1896; Regulation (EC) No. 861/2007 of the European Parliament and the Council of
11 July 2007 establishing a European Small Claims Procedure [Electronic resource]. —
Mode of access : http:/eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:-
32007R0861.
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KOpuawmani hakTh, MO TpanmuiaIucs Ha TEPUTOPIT IHIIHMX JepiKaB-
YJIEHIB, TEX BIAIrPalOTh BaXKJIUBY pPOJIb MPHU BU3HAUYEHHI MPUPOIU
cnpaBu. Tak, «TpaHCKOPJOHHUI €JIeMEeHT» y TOpSIKy 3ale3me-
YeHHI KOIITIB Ha 0aHKIBCHKOMY paxyHKy O3Haua€ HasBHICTh koI~
TiB, Kl € Ha paXyHKy OOp>KHUKa B 6aHKy B nepxkasi — wieni €C',
e no3Bosisie 3a0e3MeUUTH BUMOTH 1 3alO0ITTH BUTpATI KOIITIB 3
paxyHKy OOp)KHMKa B iHIIIN JIepaBi, M0 yCKIagHmiIo 6 abo B3a-
rajli yHEeMOXJIMBHJIO CTIPOOU KpeaUTOpa CTATHYTH OOpT 3a yXBaje-
HUM CYJOBUM pimeHHsM. OTXKe, i€ O/IHI€I0 03HAKOI0 «TPAaHCKOP-
JIOHHOTO €JIEMEHTY» Oy/e HasBHICTh KOHKPETHOTO HOPHUINYHOTO
(dakry, o Mae Micie Ha TepuTopii iHIIO1 nepkaBu — diena €C.

IToHATTS Ta mpaBUiIa 3aCTOCYBAHHS 3aKOHY /IO CIIpaB, YCKIa-
HEHUX 1HO3EMHUM €JIEMEHTOM, € HEBiJ €MHOI0 YaCTUHOIO MIXHa-
POTHOTO TIPUBATHOTO TIPaBa, TOMI SK TMpaBWJIa PO3TISAIAY 1 BUPI-
IICHHS CIpaB CyJIOM HajexaTh 10 c(epu MMBUIBHOTO TMpole-
cyanpHOro 3akoHojaBcTBa. LluBinbHMi nponiec €C € miiHCTUTY-
TOM MIDKHApOJHOTO MPHBATHOTO TpaBa, ajie MPOBAKEHHS y CIpa-
BaxX, YCKIQJHEHHX TPAHCKOPJOHHUM €JIEMEHTOM, € HEBiJ €MHOIO
YaCTHHOIO HAIIOHAJIBHOTO IMBUILHOTO MPOIECYaTbHOTO 3aKOHO-
JIABCTBA, K 1 MPOBAPKEHHs, YCKJIAaIHEHI 1HO3EMHUM EJIEMEHTOM.
Taxum unHOM, 1MBUTEHUHA TIporiec €C MOXKHA BITHECTH 10 KOMII-
JIEKCHOTO 1HCTUTYTY MDKHApOJHOTO MPUBATHOTO IpaBa 1 IMBLUIb-
HOTO MPOLIECyaIbHOTO TpaBa.

[Tpu BU3HAUEHHI TPUPOAU CIIPAB, SIKi PO3TIISAIAIOTHCS B MOPSI-
Ky, nepeadadeHoMy 3arajllbHOE€BPONEHCHKUMHU TPOLEAypaMH, 3a-
crocoByeThest npaktuka €CIIJI, sikuit y cBOIX pIlIEHHSX HArojo-
rye Ha HEOOXIZHOCTI JOTPUMYBATHCS TAaKUX BHUMOT PO3MEXKY-
BaHHS CIIPaB: MO-TIepIlle, BU3HAYCHHS NMPEIMETY CIIOpy; MO-ApyTe,
XapaKTepy BiJHOCHH Mi CTOPOHAMH’.

OTxe, ui € NpaBo LMBUIBHUM y KoHTekcTi KonBeHmii, 3aie-
KUTh BiJl HOTO OCHOBHOTO 3MICTYy 1 FOPUIUYHOI CHJIM, a HE HOTo

'Regulation (EU) No. 655/2014 of the European Parliament and of the Council of 15 May
2014 establishing a European Account Preservation Order procedure to facilitate cross-border debt
recovery in civil and commercial matters [Electronic resource]. — Mode of access : http:/eur-
lex.europa.ew/legal-content/EN/TXT/?qid=1422049979203 &uri=CELEX:32014R0655.

*Jlus.: Toci6Hux 3i crarri 6. TlpaBo Ha cnpaBemmswii cyn (LluinbHa yactma) [Electronic
resourse]. — Mode of access : http://www.echr.coe.int/Documents/Guide Art 6 UKR.pdf.
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kBati(ikaIlii B HaI[iOHAJLHOMY 3aKOHOIABCTBI BiJIOBIAHOI Jiep-
*aBu. Bukonyroun QyHKIii gep>kaBHOro oprany Harsny, Cyn ta-
KOXXK MYCUTh OpaTH 10 yBaru npeamer i 3aBmaHHs KoHBeHmii Ta
CYJIOBY CHUCTEMY IHIIHMX Jiep)aB — y4acHUIb KoHBeHii (cripaBu
Kénig v. Germany Ta in.)".

Taxk, Hanpukian, y crnpaBax MIOAO i, MOB’sI3aHUX 13 peaiisa-
miero myomianoi Biaaau, Cym BKazas, IO CITIP HE € «IIMBUTBHUM a0o
KOMEPIIIHHUM», KOJH II€ CTOCYETHCS BITHOCHH MIXK JEp)KaBHUM
OpPTraHoOM 1 MPHUBATHOIO OCOOO0, KOJM TIEPIIHNHA i€ Bil iMEHI Jep-
xaBHOi Biagu. Omxke, Cyn BU3HAYa€e BIAMIHHICTD MK acta iure
imperii, SIKi BUKJIIOYCHI 3 TOHATTS IMBUIBHUX 200 KOMEPIIIHHHX
crpaBy, 1 acta iure gestionis, siKi, HABIIAKW, BKIIFOYCHI JI0 HUX, IO
HE TaK JIETKO 3pOOUTH MPAKTHYHO.

CrpaBa He € IMBUIbHOIO 200 KoMepIiitHo0, Ha nymKy €CILJI,
SIKIIIO TI030B JIEP>KaBHOTO OpraHy 3asBJSIOTh Ha IMiJICTaBl MiXHa-
POIHOTO JIOTOBOPY, 3 METOK) BHMOTH BIJIIIKOyBaHHS MPHUBATHOO
CTOPOHOIO TIJIATH 33 BUKOPUCTAHHS O0JIQJHAHHS Ta MOCIYT y pasi,
KOJI TaKe BHKOPHCTaHHSA Oyli0 00OB’S3KOBUM, a IuIaTa 3a HHOTO
(iKCOBaHOIO B OJHOCTOPOHHBOMY TOPSAKY (Eurocontrol); a6o
SIKIIIO TI030B 3 OOKY JEp>KaBHOTO OpraHy, IIO 3alydae 10 Cyay Cy-
JTHOBJIACHUKA ISl BIIIKOAYBAaHHS BUTPAT, MOHECEHHX IIi/1 Yac BU-
JTJIeHHS yJIaMKiB BiJ 3iTkHeHHA (Netherlands v Riiffer) Ta in.

Hatomicte y cnipaBi Préservatrice fonciere €CI1JI noctaHOBUB,
110 MOHSTTA «IMBUIbHI 200 KOMEPIIiHHI CIIPaBH» OXOILUTIOE TTO30BH,
3a SIKUMH JIep)KaBa BUMAarae 3a0e3MeYlTH OTPHUMaHHS 0C000t0,
1110 TOTpAIUIA€ Mij FOPUCAUKIIIIO IPUBATHOTO MpaBa, rapaHTIHHOTO
JIOTOBOPY, KUK OYJI0 YKIIaJeHO, 00 YIIOBHOBAXHUTH TPETIO 0CO0Y
HaJaBaTH TapaHTiio, HEOOXiAHY 1 00YMOBIIEHY JIeP’KaBOIO, OCKiITb-
KM TIPaBOBI BITHOCHHH MK KPEIUTOPOM 1 MOPYYUTENIEM, BiIIOBI-
JTHO JI0 JIOTOBOPY TapaHTii, He TATHYTh 3a COOOI0 3MIHCHEHHS Jep-
’KaBOIO TIOBHOBAXKEHb, 110 BUXOAATH 32 PAMKH THX, SIKi ICHYIOTbH
BI/IMOBIIHO /10 TMPaBWJI, 3aCTOCOBAHUX JIO BiJIHOCHH MK NPUBAT-
HUMH ocoOamu. Tak camo BiAIIKOMYBaHHS 3a BTpaTy a00 IIKOAY,

' TTus.: Tloci6ruk 3i crarti 6. [paso Ha cripasemmsit cyn (LluBimsHa uactuma) [Electronic
resourse]. — Mode of access : http://www.echr.coe.int/Documents/Guide Art 6 UKR.pdf.
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3aBJIaHi y BOEHHHI Yac YpsIOBUMH BiiiCbKaMH, OXOILTIOIOTHCS T0-
HATTSAM «UMBUIBHI cipaBu» (Lechouritou).

Cdepa nii nusiibHOrO mponecy €C mae ysBiIeHHS Mpo Horo
CHIBBIJTHOILIEHHS 3 HALIOHAJIBHUM IPOLIECYyalbHUM 3aKOHO/JABCT-
BOM JIepKaB-wieHiB. Buxonasgun 3 MeTH rapMmoHizalii IUBUILHOTO
npolecy, MOBHOI rapMOHi3allii MOJ0XKEeHHs LIUBIJILHOTO Mpolecya-
JBHOTO TpaBa HE BUMAararoTh, TOMy IHTaHHs], ITOB’s3aHi 3 BHU3HAa-
YEHHSM 3arajJlbHUX IMPaBHJ CyJOBHX BHKIHKIB Ta ITOBIOMIICHB,
CIUIaTH CYAOBOTO 300Dy TOIIO, 3aJUIIAIOTHCS BPErYIbOBAaHHUMHU Ha
PiBHI HaIliOHAIBHOTO MPOIECYaTbHOTO 3aKOHOIABCTBA.

Taxk, nanpukiian, y crpasi [Boau [1lupouku, pesunent [Tombi,
sska 23 motoro 2011 p. 3BepHymacs n0 OKpyXHOTO CyAy
M. Bporias 13 3asBoro npo Bujgady €Bponeicbkoro cyJ0BOro Ha-
Ka3y mpo cruiaty komriB npotu kommadii SiGer Technologie, po3-
tamoBaHoi y Tanremronne, Himeuunna, BUHUKIIM MUTaHHS PO 3a-
CTOCYBaHHS OKpPEMHUX IIOJIO)KEHb TMOJBCHKOTO HAIlIOHAIBHOTO
3aKOHOJABCTBA: 30KPEMa, HE BKA3aHO MPEIMET CIIOpY, LIiHYy HO30BY
B HaIlIOHAJIBHIN BaMOTI (y CTaHIApPTHUX (hopMax nependoadeHo BH-
3HAYUTU CyMy BHMOTH B €BpO), @ TAKOX HE BHU3HAUYEHO KOHKpET-
HUX BIJICOTKIB JI0 OCHOBHOI CyMH OOpry Ha Jary mojadi sasBKu’. Y
cBoemy 3anuTi 10 Cyny €C Oxpyxuuii cya M. BporuiaB 3a3Haums,
o MoBa e npo nmopymeHHs HopM [IIIK TlombIi, sKi 3akpiriro-
I0Th MOPSJIOK HaJiCIaHHS ocobaM, ki OepyTh y4acTh y CHpasi, 3a-
sIB, iX KOMIN Ta 1HIIUX JOKyMeHTIB (cT. 126, 128 1 187 (1)), pery-
JIOIOTH MPOLETYpPY YCyHEeHHS HenomikiB 3asBu (cT. 130 (1)), a
TaKOX MOPAIOK OCKAP)KEHHS CyIOBUX pimeHsb (cT. 394 (1)).

Cyn €spomneiicbkoro Coro3y y CBOEMY pIlICHHI ITiIKPECIUB
MIPIOPUTET 3araJbHOEBPOIIEHCHKUX TPOIENyp Ta HEOOXiTHICTh 3a-
CTOCYBaHHS iXHIX TMOJIOKEHb, BUXOASIYN 3 iXHHOI OCHOBHOI METH.
BopHouac nutaHHS 1po Te, 110 HALlIOHATBHUN CyJl MOXKE MPOCUTH
Mo3MBaya 3allOBHUTH 3asBKY IPO MpPOILEIypy BHIadl €BpomNench-
KOT'0 CYJIOBOT'O HaKa3y Ipo CIUIATy 13 3a3HAYEHHSM 3arajbHOI CyMHU

'Judgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http://curia.europa.eu/juris/document/document.jsf?text=&docid=-
131803 &pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&cid=835302.
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BUMOTH, III0 BHPAKAETHCS B IMOJIBCHKINA BAJIOTI, 3 METOIO BU3HA-
YEHHsI CyMH CyJ0BUX 300piB, SIKa BCTAHOBIIIOETHCS — BIATOBITHO
J10 HaIliOHANIEHOTO 3aKOHO/IABCTRA .

3a BIZCYTHOCTI rapMOHi3alli BITUM3HAHHUX MEXaHI3MIB BHpI-
IIeHHs Oe3CMipHUX BUMOT, BIANOBIIHO 10 HOJOXEHb cT. 25 Per-
namenty Ne 1896/2006, mpaBwiia aisi BU3HAYEHHS PO3MIPY CYIO-
BHX BHTpaT HallekaTh 10 cepu peryiroBaHHs HAI[iOHATHHOTO
MIPOIeCyabHOTO 3aKOHOIABCTBA KOXKHOI JIepyKaBH-WIeHA, 3TiHO 3
MIPUHIIAIIOM TIPOIIECyaTbHOT CaMOCTIHHOCTI JiepkaB-wieHiB. [Ipo-
Te, 11l IPaBUJIa HE MMOBUHHI OYTH MEHIII CIIPUATIUBUAMU, HIXK Ti, SIKi
PETYIIOIOTh MOAI0OHI BHYTPIIIHI JTii (32 MIPHHIIMIIOM €KBIBaJICHTHO-
CcTi), a00, HANPUKJIAJI, YCKJIAHIOBATH TOPSIOK, BU3HAUCHHI 3aKO-
HOzaBcTBOM EBponeiicbkoro Corozy?.

HarionaneHuii cy1 MOke Ha BIIACHHHA PO3CYJl BUSHAYHTH TOPSI-
JIOK OTpuMaHHA iH(popMalii npo BapTiCTh MpeaMeTa CIOopy B Me-
’Kax IpaBWJI, YCTAHOBJICHUX HAlllOHAJbHUM 3aKOHO/ABCTBOM, 3a
YMOBH, IO MPOIEeIypHi BUMOTH, OB s3aH]1 3 BU3HAYECHHSIM CYIO-
BHX BUTpAT, HE IPU3BOJIATH Hi IO HAIMIPHOT TPHBAJIOCTI MPOIIETY-
pu BUpadi €BpOIEHCHKOTO CYJOBOTO Hakasy, Hi 70 BiIMOBH BiJ
3aCTOCYBAHHS TAKOTO TIOPAIKY".

TakuM 4yuHOM, MOTPIOHO BpPaxOBYBaTH, IIO0 MEXaHI3M B3a€-
MOJIi1 MPaBOBUX CUCTEM C€BPOCOIO3Y Ta JACpPXKAB-yYaCHHUIIb, SIK
ninkpecntoe JI. A. Jlyub, 0a3yerbcsi, HacaMmiepel, Ha TPUHLU-
IaxX BEpPXOBEHCTBA Ta MPAMOI Aii mpasa €Bpocorosy’. Buxoasun
13 cyTtHocti mpaBa €C, HajHallOHaJbHE 3aKOHOJABCTBO Mae
BUIIlY IOPUAWYHY CHIIY HaJ MOJOKEHHSIMHU HaIllOHAJBHOTO 3aKO-

'Tudgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http:/curia.europa.eu/juris/document/document.jsf?text=&docid-
=13 12803 &pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&cid=835302.

Ibid.

*Opinion of the Advocate General Mengozzi delivered on 28 June 2012 (1) Case C-215/11
Iwona Szyrocka v SiGer Technologie GmbH (Reference for a preliminary ruling from the Sad
Okregowy we Wroctawiu (Poland)) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1434113782392&uri=CELEX:62011CC0215.

“JIyup JI. A. €BponeichKi MiXKIEpXKaBHI PABOBI CHCTEMH Ta NPOGIEMHU iHTerparii 3
HHUMH IpaBOBOi cucteMu Ykpainu (TeopermuHi acmextu) / JI. A. Jlyns; In-T nepxasu i
mpasa im. B. M. Koperskoro HAH Ykpainu. — Kuis, 2003. — 304 ¢. — C. 176.
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HOJABCTBa Jep)KaB-WICHIB, sSKi, BIJIIOBIJHO, MOKJIMKaHI 3a0e€3-
MEeYUTH HOTO pedOpMyBaHHS Ta Y3TOJKCHHS 3 TOJOXKCHHIMH
akTiB 3akoHomaBcTBa €C. OTxe, peryiaoBaHHS TPaHCKOPAOH-
HUX [HMBUIBHUX NPOLECYyaIbHUX BITHOCHH 3IIHCHIOETHCS 3a
OPUHLIMIIOM TPIOPUTETHOCTI IMOJIOXKEHb HAJTHAI[IOHAIBHOIO 3a-
KoHozaBcTBa €C.

VY c1. 26 Pernamenty Ne 1896/2006 3a3znaueno: «All procedural
issues not specifically dealt with in this Regulation shall be
governed by national lawy». g ines BimoOpakeHa 1 B PIIICHHAX
Cyny €sponeiicekoro Corozy. Tak, Cyn €C y cBoemy pimieHHi
BIJINIOBIB Ha NMUTAHHS, YU € (OPMATLHUMH BHUMOTH, BCTAHOBIICHI
MIPOIETypOI0 BHadi €BPOINEHCHKOrO CyIOBOTO HaKa3y JUisl CIUIa-
TH, Y MMOBHHHI TIPU IIbOMY BPaXxOBYBAaTHCs BUMOTH, 3aKpiIlicHI B
HaI[lOHAJILHOMY TPOIIECyaJbHOMY 3aKOHOJABCTBI KpaiHH KOMIIe-
TEHTHOTO Cyqy. Buxomsuum i3 Toro, mo €Bporeicska mpolenypa
BU/AYl CYJOBOIO Haka3y JOCTyIIHa SIK JOJAaTKOBUH 1 HeoO-
OB’SI3KOBUH TOPAZOK 3aXHMCTy MPaB, BOHA € B3aEMHO HE3aJIEKHOIO
13 TIporeIypaMu, SKi TiepeoadeHi HalllOHATBHUM TPOIIECyTbHUM
3aKOHOM JIep>KaBH KOMIIETEHTHOTO cyay. Lls mpouexypa He 3ami-
HIOE 1 HE TapMOHI3y€ MEXaHi3MH, HasBHI B HalliOHATLHOMY 3aKO-
HOJIaBCTBI, a TUIbKH ICHY€E TapajelIbHO 3 HAIIOHAJIBHUM 3aKOHO-
JIABCTBOM SIK JIOJIATKOBHI TOPSIOK 3aXHCTY TpaBa mo3uBaya. Tox
3asBHUK HE T030aBJICHUII MOXKIMBOCTI BHUKOPHCTOBYBaTH OyIib-
SIKHI 13 3aIpPOIIOHOBAHUX CHOCOOIB 3aXUCTY CBOTO MpPaBa, JOCTYII-
HUI BIAMOBIAHO 0 3aKOHOJABCTBA JepKaBU-UeHa a0 3TiAHO 3
3akoHOAaBcTBOM CIiBTOBAapHCTBa, ISl 3aXHCTy CBOiX MpaB. 3a
CcT. 26 Pernamenty Ne 1896/2006, HarioHaapHEe 3aKOHOJIABCTBO 3a-
CTOCOBYETBCS TIJIBKU JI0 THX MPOIECyabHUX JIii, SIKi HUIM HE Bpe-
T'yJIbOBAH .

Cucrema nuBinbpHOTO nporecy €C Hagae MOBHE YSBICHHS PO
SIBUIIE Ta MPUPOAY IOTO ATHTEPHATHBHOIO HAIlIOHAJHLHUM LUBi-
JBHUM CHCTEMaM MEXaHi3My 3axucTy npaB. dakynbTaTUBHUHN Xa-

'Tudgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http://curia.europa.eu/juris/document/document.jsf?text=&docid=131803
&pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&cid=835302.
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pakTep nuBiIbHOTO Tporecy €C i aBTOHOMHICTh HOTO TpOLEIyp
3YMOBITIOE OCOOJIMBUI XapakTep WOTO B3aeMOJIl 3 HalliOHAILHUM
MpoIeCyaTbHUM 3aKOHOJABCTBOM. Tak, IMOJIOXKEHHS LUBLIBHOTO
nporecy €C He BKIIIOYCHI JI0 HAIIOHAJIBHOTO 3aKOHO/IaBCTBA, Ha-
TOMICTh 3a MOT0 JIONIOMOTOI0 BHPIIIYIOThCS BCi MUTAHHS, SIKI HE
BperyiboBaHi pernamentamMu €C. TakuM 4MHOM, HalllOHAJIbHE 3a-
KOHOJIaBCTBO, SIK 1 paHiIle, BiJirpae Ba)KJIIMBY POJIb: 116 MOYKHA SIC-
KpaBO TPOUTIOCTPYBATH HA TPHUKJIAAI OCKAP)KCHHSM CYIOBHX Pi-
[IeHb, YXBAJCHUX Y TOPAAKY po3rismy apioamx crmopiB ESCP:
HaI[IOHAJIbHI MPaBWJIa HACTIIBKU BIIPI3HAIOTHCS B IIbOMY ITUTaHHI,
IO €MHUX €BPOIEHCHKUX MPAaBHI OCKapKeHHS He Oyio mependa-
YEHO, HATOMICTh BOHO 3IMCHIOETHCS 32 HAIlIOHAJHHUMHU TpPaBU-
namu'.

3 orsAay Ha 1€, BAXKJIMBOTO 3HAYCHHsI HA0YBae MoJablia rap-
MOHI3alisl 1uBUIBHOTO mporecy €C Ta Jep)kaB-djieHiB, 30KpeMa
BU3HAYCHHS MICIS 3arallbHOEBPONCHCHKUX MPOIEIYp Y CHUCTEMI
HaI[lIOHAJILHOTO ITUBIILHOTO TPOIIECY, Y3TODKEHHS TXHIX MPaBHII 3
IHIIMMH HAI[IOHAJLHUMU TpaBUIIaMH, 3a0€3MeYeHHS 1HCTaHI[IHHO-
IO OCKap>KeHHS CYJOBHUX PIllIeHb, YXBAICHUX Y MOPAIKY IHX IPO-
uenyp.

Tak, Hampukiaja, BignoBigHO A0 L[MBinbHOTO mpolecyaibHOro
kozekcy PecmyOniku [lombina, 3aranbHOEBPOIEHCHKI TPOLIETYPH
BiJIHECEHI J0 cmpaB OKpeMoro mnpoBaxkeHHs (Postepowania
odrebne) sk €BpONEHCHKI TPOLIEAYPHU B TPAHCKOPIOHHUX CIpaBax
(Europejskie postepowania w spravach transgranicznych)®.

VY3ro/keHHS MOJIOKEHb HAI[IOHAJIBHOTO MPOIECYaTbHOrO 3a-
KOHOJIAaBCTBA JIEP)KaB-WIEHIB, a TaKOX HAaJHAIIOHAIBHOTO 3aKO-
HomaBcTBa €C y cdepi NUBUIBHOTO TPOIIECY, 3 METOIO CTBOPEHHS
CHPaBXHBOTO €BPOMEHCHKOTO MPOCTOPY MPABOCYIS, 3yMOBIIOE

'Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization / A.W. Jongbloed (ed.) // The XIII-th World
Congress of Procedural Law : The Belgian and Dutch Reports. — Antwerpen : Intersentia,
2008. — Pp. 253-283.

*Postepowanie cywilne / Red. prof. dr hab. E. Marszalkowska-Krzes. — Warsawa :
Wyd. C. H. Beck, 2011. — 739 p. — Pp. 394-395.
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HEOOXITHICTh JIETAILHOTO OCIHIDKEHHS 1HCTHTYTIB ITUBUIBHOTO
npouecy €C Tta GopMyBaHHS MPOMO3UIIIHI OO0 iX Y3rOJKEHHS 3
MOJIO’KEHHSIMU HAIlIOHAJIBHOTO MPOIIECYaIbHOTO 3aKOHOJaBCTBA.

Bu3HaueHHS TPaHCKOPIOHHOTO EJIEMEHTY Ja€ MOXIIUBICTh
3’dCyBaTH MICIE 3arajbHO€BPOIEHCHKUX IPOLEAYp y CHUCTEMI
HAI[IOHAJBHOI'O LHBUIBHOIO TPOIECY JepXKaB-uJeHIB, a TaKOX
MDKHapOJIHOTO TPHUBATHOTO TpaBa. TakK, OCKUIBKH ITUBUTLHUN
nporiec €C sk MeXaHI3M yperyJtoBaHHS CIIOPiB TPAHCKOPIOHHO-
ro XapakTepy CIiJ BiTHECTH MO IHCTUTYTIB MIKHAPOJIHOTO TIPH-
BAaTHOT'O TpaBa, 3arallbHOEBPONEHCHKI MPOLEAYPH 3 BHPIIICHHS
OUBUIBHUX 1 KOMEPUIHHUX CIpPaB TPAaHCKOPIOHHOTO XapaKTepy
BapTO BH3HATH OCOOJIMBUMH MPOBA/DKEHHSIMH IIUBUIBHOTO CYJI0-
YUHCTBA. IX He MOYXHA BiJHECTH 10 OKPEMOIO MHPOBaIKEHHS,
OCKUIBKM J0 HHMX HE CJiJ 3aCTOCOBYBATH 3aralibHi IOJOXCHHS
I[bOT'0 BUIY IpoBakeHHs. [lopsok BupilmeHHs piOHUX CHOpIB
Mae€ 3MarajibHMi XapakTep, TOMYy Moke OyTH BiJIHECEHHUH TUIbKU
710 PI3HOBHUIY TO30BHOTO MPOBA/KEHHS. 3 OISy Ha 11e, iX BapTO
BUJUIMTH B OKPEMUH BHUJ — MPOBA/DKEHHS B LIUBUIBHUX CIIpaBax
TPaHCKOPJIOHHOTO XapakTepy, SKUM Oyje Bperyabr0BaHO BiJIIOBi-
JTHO TIOPSIIOK BHJA4i CYJIOBOTO HaKa3y Mpo CIUIATy Ta BUPILMICHHS
JIpiOHHUX CIOPIB.

[3 3anmpoBa/KEHHSIM IMX MPOLEAYP MOCTAHE TAKOX MUTAHHS
PO HEOOXIJTHICTh Y3TOJKEHHS MOJIO)KEHb HAIlIOHAJIBHOTO 3aKO-
HOJIaBCTBa i 3a0e3MeueHHs amnelsiiHOro Ta KacalliifHOrO OCKa-
PKEHHS CYJOBHX pIllIEHb, YXBAJICHHUX Yy pPE3yabTaTi PO3IISIAY
CIIpaB.

Cyn €sponeiicbkoro Coro3y y CBOIX PINIEHHSX ITiIKPECITIOE
HEMOJKJIMBICTh JTOTIOBHEHHSI a00 3MIHHM HaIliOHAJLHUM IIpOIlecya-
JHHAM 3aKOHOJABCTBOM JIEP)KaB-UJICHIB MOJIOKEHb 3aralbHOEBPO-
NEeCbKOTO 3aKOHOJABCTBA, OCKUIBKH OCHOBHOIO METOIO 3aIlpoBa-
JOKEHHSI X TPOLEAYpP € CIPOIIEHHS, NPUCKOPEHHS 1 3HIKEHHS
CYIOBUX BUTpAT y TPAHCKOPIOHHUX CIpaBax MIOJ0 Oe3CHipHUX
TPOILIOBHX BUMOT 32 JOIIOMOTOI0 €IMHOTO 1HCTPYMEHTY JJIsl BCiX



130 P. II. IMBIABHM ITPOLIEC E€BPOIIENICHKOIO COKO3Y

KpenuTopiB 1 OOpXKHUKIB y AepikaBax — WieHax €BPONEHCHKOTo
Corozy'.

Ockinbku npaBunamu ESCP He BupillieHO TUTaHHS MPO T€, YU
MOXYTh PILIEHHS, YXBaJIeHI B MOPAJKY L€l CHPOIIEHOI MpoLeTy-
pH, OyTH 00’ €KTOM anesAiiiHOr0 OCKap>KeHHs, y MPUro/li CTAHYTh
NpaBmia HAI[iIOHAJILHOTO MPOIECYATbHOTO 3aKOHO/ABCTBA. 30Kpe-
Ma, TIpO 11 CBIMYUTHh HacTymHui npukiax [lompmi. He3Baxkaroun
Ha Te, M0 HEe y BCIX JAepkaBax-wieHaX JIFOTh MEXaHi3MHU OCKap-
KEHHSI Cy/JIOBHX pIllleHb, YXBAJIEHHX Yy CIPOIIEHHX IMPOIEeaypax
a00 B3araji BUKJIIOYEHO TPABO HA OCKAP)KEHHS 3 METOIO 3MEHIIICH-
HSl BUTPAT 1 3HAYHOTO MPUIIBH/IICHHS, a IPAaBO HA OCKapKCHHS B
LMBUILHOMY Tpolieci He € (pyHAaMeHTaIbHUM, BapTO BUXOAUTH 13
KOHCTUTYLIHHUX MOJOXKEHbB, 110 TapaHTYIOTh MIPABO HA OCKApKEH-
Hs. Y Toif e yac, He BapTO 3MYIIyBATH iHIIi Jep)KaBH-UJICHH 3a-
MPOBAKyBaTH TaKe OCKap>KEHHSI.

IIpaBo Ha amensiiiiHe Ta KacaliiiHe OCKap»KeHHs pillIeHb, yX-
BaJICHUX Y TOPSAIKY MPOIEAYyp BHAAdli CYJAOBOTO Hakazy i BHUPi-
IIeHHSI JAPIOHUX CIIOPiB, TIOBUHHO OYTH 3aKpIIJICHO B HAIllOHAJb-
HUX KOJEKCaxX, BUXOAAYM 13 IXHBOTO CHPOINEHOTO XapakTepy, a
TaKOXX YPaXOBYIOUH MOJIOKEHHS KOHCTHUTYIIIT Aep:KaBu.

ITiocymosyrouu, modicna 3a3Havumu, wjo micye YugiibHo20 npo-
yecy €C mooicna usHauumu 3a 00NOMO2010 1020 OCHOBHOI 03HAKU
— MPAHCKOPOOHHO20 eleMenmy.

Tpanckopoonnuil eremenm y yusitbnomy npoyeci €C — ye
nioguUd IHO3eMHO20 eNeMeHmy, SAKUN Xapakmepuzye HAAEHICMb
cyb’exmie CnipHux MamepianbHO-NPABOBUX GIOHOCUH, KL € dcume-
JAMU THUWOT 0epacasu-yieHa, Hidic 0epaicasa — YieH KOMNemeHmHo-
20 cydy, ma (abo) KOHKpemHo20 nepeddaveno20 3aKOHOM IOPUOUY-

'Judgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http://curia.europa.eu/juris/document/document.jsf?text=&docid=-
131803 &pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&cid=835302.

*The European Small Claims Procedure : International cooperation in civil matters.
Team Poland — National School of Judiciary and Public Prosection. A. Szczepankowska,
M. Walczak, L. Szyszka [Electronic resource]. — Mode of access
http://www.ejtn.eu/Documents/Themis%202012/THEMIS%202012%20BUCHAREST%2
ODOCUMENT/Written paper Poland 2.pdf.
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HO2O ¢hakmy, wo mae micye Ha mepumopii iHWoi Oepicasu —
unena €C.

Ilposadoicenns y cnpasax, yCKiaoOHeHux mpaHCcKOpOOHHUM efle-
MEHMOM, € HeBi0 EMHOIW UACMUHOIO YUBLIbHO2O NPOYUECYANIbHO2O
3aKOHO0ABCMEA, SIK | NPOBAONCEHHS, YCKAAOHEHI THO3eMHUM elle-
menmom. Taxum uunom, yuginonutl npoyec €C mooicna gionecmu
00 KOMNIEKCHO20 THCIMUMYmMY MIdHCHAPOOHO20 NPUBAMHO20 Npasa
I YuBIIbHO20 NPOYECYATLHO20 NPABA.

2.5. MPUHUMNKX UUBINBLHOIO NPOLIECY €C
TA IXHIA 3MICT

[Tpuniunu npasa € GyHIaMEHTOM YCi€l CHCTEMH IIpaBa — BO-
HHU € OCHOBOIIOJIOXKHUMH KEPIBHUMHM 3acajJlaMH, 11esMH, sKi BUpa-
KAIOTh 3MIiCT mHpaBa' Ta BU3HAYAIOTH 3arajibHy CHPSAMOBAHICTH
IIPaBOBOTO PETYTIOBAHHS CYCIITBHUX BimHOCHH”. [IpHHIMIIN Mpo-
HI3YIOTh yCi UM Maibke BCi IIPaBOBi HOpPMH’, HaJalOTh CHCTEMi
mpaBa CTIHKOCTI, CTaOUTLHOCTI Ta BH3HAYCHOCTI, a TaKOX OKpec-
JIFOKOTH HANPSMH 1i TIOJAJIBIIOr0 PO3BUTKY”. IX IpHitHATO BH3HAYA-
TH SIK OCHOBOIIOJIOXKHI 3aCajid, 110 OOYMOBJICHO TI€I0 POJLIIO, SIKY
BOHH BiJlirpatoTh B iCHyBaHHI Ta pO3BHTKY IIpaBa’.

'Antexceer C. C. OGmas Teopus mpaea : kype B 2 T. / C. C. Anexcee. — M. : FOpux.
qmr., 1981. — T. 1. — 359 c¢. — C. 98; Anexcee C. C. IlpaBo : a3byka — Teopust —
¢uocodus : ombiT KomiiekcHoro uccnenoBanus / C. C. AnekceeB. — M. : Craryt, 1999. —
712 c.—C.293.

O6mast Teopysi TOCYIapCTBA ¥ IIPaBa : aKaJIeMHUCCKHUiT Kype: B 3 T. / OTB. pef. mpod.
M. H. Mapuenko. — U3p. 2-e, nepepa0. u gon. — T. 2. — M. : UK]I «3epuano — M», 2002. —
528 c.—C.75.

3 Anexcees C. C. ITpo6nemsl Teopun mpasa / C. C. Anekcee. — T. 1. — CBepanoBck,
1972. — C. 102.

*Lusizere mporecyansue mpaBo : mipyunnk / [I. C. Slpomenxo, I O. Izaposa,
O. M. €dimos Ta in.] ; 3a 3ar. pen. I. C. Spomenko. — Kuis : KHEY, 2014. — 519 ¢. —
C. 31. — (ABtop po3ainy — I. O. I3apoga).

5 I'paxnanckuit npouecc / nox pen. B. B. SIpkoBa. — 6-¢ uzi., nepepad. u nom. — M.
: Bonepc Kitysep, 2006. — 703 c.
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[Tpu 1bOMY NPHUHLIMOHU € HEBIJI'€MHOI0 YaCTUHOKO Oyab-siKOi
ranmy3i npaBa. [Iporiec BUOKpEMJICHHS THX YH 1HIIUX BiJHOCHO
3aMKHEHHX MPAaBOBHUX YTBOPEHb Y CHUCTEMI mpaBa (ramy3ew, mif-
rajxyseil, 1HCTUTYTIB, CyOIHCTUTYTIB) CYNpPOBOKYETHCS HAKOIH-
YeHHSIM CHEeIU(IKU B IOPUAUYHOMY PEXHUMI PEryJIIOBaHHS, KU,
CYJSIYM 3 YChOTO, 1 CKJIQIA€ThCS 13 UHCTUX Taly3eBUX KaTeropii i
npuHIEIIB' . Tamy3eBi IPHHIMIIE QOPMYIOTECS Pa3oM i3 TIOSBOIO
rajysi mpaBa, €IHICTh, IIJTICHICTh, CTaOUIBHICTh BHIUISIOTH SK
O3HaKH, 0 XapaKTepU3yITh CTPYKTYPHY BiJOCOOJICHICTh Taly3i
npasa’. TIpUHIMIN BH3HAYAIOTH CAMOCTIHHICTh raTy3i IIpaBa Ha-
PiBHI 3 MPEIMETOM 1 METOAOM IPABOBOTO PEryIIOBaHHS, TOMY
BOHHM BUPAXKAIOTh CYTHICTh KOHKPETHOI raiy3i mpaBa, Ha iXHii
OCHOBI Bi10yBa€ThCs MOOY10BA BCIX 1HIIUX HOPM, IHCTUTYTIB, SK1
HE MOXYTh CYNEPEYUTH MPUHIUIIAM, TOXK, IPUHIIUIINA — L€ Tpa-
BOBI OCHOBH, SKi YOCOOJIOIOTH CYTHICTh Ta €IHICTHh BiJITOBITHOT
ranysi nmpasa’.

JiiicHo, 06€3 TMPHUHIUIIB HEMOXKIIMBO YSIBUTH IIUTICHY MOJIEIb
mpaBa 4u OKpemoi ramysi. [IuTaHHs mpo NMPUHIMIN IUBLIBHOTO
nportecy €C B3aeMOIIOB’si3aHe 3 BU3HAYEHHSIM HOTO MICIIS y TIpa-
BOBii cuctemi €C. OTKe, IPUHINIHN MIKHAPOJHOTO MPHBATHOTO
MpaBa Ta HAI[IOHAIFHOTO IUBLILHOTO MPOIECYaTbHOTO MpaBa TEX
XapaKTepU3yIOTh HOTO SIK OKpEMY raily3b NpaBa, BUSBIISIOYH Xapa-
KTEpHI pUCH.

[IpuHuunu mpaBa BiAIrpaiOTh MOABIMHY pOJb: MO-IEpIIE, €
(yHIaMEHTOM, Ha SIKOMY CTBOPIOETHCS OKpeMa Taily3b, Opi€H-
TUPOM SIK JUISl TIOJANIBINOT PO3POOKH MIKHAPOAHO-IIPABOBUX aK-
TiB, TaK i JUIsl HOPMOTBOPUOI JiSUTBHOCTI JIep)KaB MPH YIOCKOHA-
JeHHI MpolecyalbHOro0 3aKoHOJaBcTBa. llo-apyre, mpUHIHMIH
IHIMBIAYyali3ylOTh Tajdy3b MpaBa, BUSBISIIOYN BIACTHUBI JIMIIE i

'Anekcees C. C. IIpaBo : a36yka — Teopust — (QHIOCO(PHS : OMBIT KOMIUIEKCHOTO
nccnenosanus / C. C. AnekceeB. — M. : Cratyt, 1999. — 712 ¢. — C. 592.

’lOposa H. M. MexIyHapomHOe TIpaIaHCKOE —IPOLECCYaTbHOE —IPaBO
TEOPETHUYECKUE OCHOBBI HMIUIEMEHTAllM HOPM B TMPaBOBOH cucteme Poccuiickoi
®enepanun / H. M. FOposa. — M. : Boarepc Kiysep, 2008. — 352 ¢. — C. 97.

3rpa>I<JlaHCKHﬁ npouecc / mo pex. B. B. SIpkoBa. — 6-¢ u3n., mepepad. u gorn. — M. :
Bonarepc Kiysep, 2006. — 703 c.
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pHUCH, KOHIICHTPYIOTh Y C001 0COOJIMBOCTI KOHKPETHOI Tramysi i
MIPOSIBIISIIOTHCS IPH peaizaiii HopM.

Bapto 3ayBaxkuTu, 1110 y BITYM3HSHIN MpaBOBiA JOKTPUHI HA
3MiHY TO3UTUBICTCHKOMY MPUXOJIUThH MPUPOTHO-TIPABOBUN TijI-
XiJl 10 3A1MCHEHHS] HayKOBHUX JOCII)K€Hb Ta PO3POOKH HAyKO-
BUX KOHIIEMIil, a 0TKe, po3yMiHHS NPUHILMIIIB IpaBa BXE He
nependadae iX 06OB’S3KOBOTO 3aKOHOAABUOTO 3aKPilLICHHS .
BusHadueHHs NpaBOBHX MPHUHIMUIIB B KOHTEKCTI MPHPOITHOTO
mpaBa sIK MOXITHUX TPABOBUX KATETOPIH BiJ MPHUPOTHUX TIpaB
JIOAMHHU 3yMOBITIO€ BiJICYTHICTh BUYEPITHOTO TMEPEIiKy MPHHIIH-
MiB MpaBa — SK 3araJlbHOBU3HAHUX (MIXHApOIHO-IIPAaBOBUX),
TaK 1 HalllOHAJIbHO-NPABOBUX (3arajlbHUX, MIKTay3€BUX, Tally-
3eBUX). BapToo miATpUMKHU BUAAETHCA MO3ULIS, BIIMOBIAHO 10
SIKOT ICHYBaHHSI MIPUHIIMITY MpaBa HE MOXKE CTABUTHCS B 3aJICK-
HICTh BiJ] 3aKOHO/IAaBYOTO PETYIIOBAHHS, B SKOMY BOHU MOXKYTh
OyTu 3akpiIuvieHi, aue, 3 JIpyroro 00Ky, HEperyjiboBaHe 1 4acTo
HEBUIIPABJaHE PO3IIUPEHHS KOJa MPaBOBHUX MPHUHIIUIIIB HIBEJIOE
YiTKI MEXI1 MOHATH «IIPUHITUII IpaBay i «KHOpMa TpaBa», TUM Ca-
MHUM HEBHOIO MipOIO 3HEI[IHIOIOYN MOHSTTS MPAaBOBOTO MPHHIIM-
1y B IizoMy>.

Pazom 3 TuM, y miteparypi Ha3MBalOTh HE MPABOBUH, a caMe HO-
PMaTUBHUI XapakTep sIK OJIHY 3 TOJOBHUX O3HAK MPUHIIMIIIB Tpa-
Ba, MAIOYM Ha yBa3i 3aKpiIUICHHS HOPM-TIPUHIIMIIB B aKTaX 3aKoO-
HOJIABCTBA HAI[IOHAJBHOTO Ta MIXKHAPOHO-IPABOBOIO XapaKTepy- .

[TpuHIMIIaMu citij BBaXKAaTH Taki ifei Ta MO, SIKI AArOTh
MOXJIUBICTh CPOPMYBATH YSIBJIEHHS IPO BIIMOBIIHICTH NPaBOBUX

'Tlus.: Mauikos A. IpoGiemu Teopii aepraeu i npasa. OCHOBH: Kypce ek, — Kuis
: Yersepta xBuid, 2008. — 464 c.; bparactok M. [IpupoaHo-1paBoBHii MiaXiJ y KOHTEKCTI
Cy4acHOTO IIPaBHUYOr0 MeTomoiorysanHs. / M. Bparaciok // ITy6miune npaBo. — 2013. —
Ne 4 (12). — C. 203-210; Kocrenko O. Lo € mpaBo? IIpo OCHOBH «HATYpaTiTHYHOI»
FOpPHCIPYJICHIIT y CBITII couianbHoro Harypaiizmy. / O. Kocrenko // IlpaBo Ykpainu. —
2010. — Ne 4. — C. 83-91 Ta in.

’Kypc mmBimpHOro mpomecy : migpyummk / B. B. Komapos, B. A. Birys,
B. B. bapankoga Ta iH. ; 3a pea. B. B. Komaposa. — Xapkis : IIpaso, 2011. — 1352 ¢. —
C.114.

*Camenxoa C. E. K Bompocy 0 HOPMATHBHOM 3aKPEIUICHHH MpPHHIMIIOB [paBa /
C. E. Cemenxosa // Bexrop TI'Y. —2012. — Ne 1 (19). — C. 204-206.
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HOPM 1 IIUTICHICTh TPABOBOTO IHCTUTYTYy. BiANoBiAHICTH HOpMHU
MpaBa OCHOBHHMM IPHHIUIIAM HaJa€ il HEOOXiAHOT IOPUINYHOI CH-
JM, OCKUIBKM HOpMa MpaBa HE MOXKE BCTAHOBIIIOBATH HECIIPABE/l-
auBe a00 HEJAEMOKPATUYHE TIOJ0XKEHHS, SIKE PETYIIIO€ MpaBmia 1o-
BEliHKM B CycHinbcTBi'. Y 3B’A3Ky i3 MM, HpaBoBi (opmu
3aKpIIUIEHHS PUHLIUIIB MOXYTh OyTH JBOX BHJIIB: 200 PO3KPUTI B
KOHKPETHHX CTAaTTSX 3aKOHY, a00 BHWBEJNICHI 13 TIPAaBOBUX 1HCTUTY-
TiB i HOpM®.

Yci npuHmMnM nuBiTbHOTO Tporiecy €C He € po3pi3HEHUMH
MIPaBOBUMH KaTETOPisIMH, a yTBOPIOIOTH BIIacHY cuctemy. Ls cuc-
TeMa NPUHIMIIB UBLIEHOTO Tpouiecy €C — He IOBUTbHA CYKYII-
HICTh OCHOBONOJOXHHUX ifed, a omHe mije. [loHATTS cuctemu
MPUHIUITIB TIpaBa OJHI€l ramy3i 3a3BUYail PO3KPUBAETHCS UYEpe3
TaKi XapaKTEPUCTHKH MPABOBUX MPUHIIUIIB, K iXHs €IHICTh, B3a-
€MOIIOB’SI3aHICTh Ta B3aEMO3aJekHicTh. Came BOHM 3a0€31eUyI0Th
CTaOUIBHICTh CY/OYMHCTBA, YMOK/IMBIIIOIOTH CTBOPEHHS IPaBOBO-
0 MEXaHi3My 3aXHCTy CyJIOM IIPaB Ta iHTepeciB Pi3HHUX CyO’eKTiB.’
Ie Takox o3Ha4ae, M0 MPUHIMIIK MpaBa HE AIIOTH Y MPaBOBOMY
peryIIOBaHHI CYCHUTPHUX BiJHOCHH HE3QJICKHO OJUH BiJl OJTHOTO;
BOHU 3aBXIU PEai3yIThCsS KOMIUIEKCHO; TOOTO 3aCTOCYBaHHS
OJTHOTO TIPUHIIMITY 3YMOBIIIOE€ 3aCTOCYBaHHS I1HIINX, 1 HABMAKH —
TIOpYIIEHHS OJHOTO TATHE 3a COOOI0 MOPYIIEHHS iHIMX .

Li o3HaKK XapaKTepU3yIOTh 1 CUCTEMY MPHUHLMUIIIB LUBUILHOTO
nporecy €C, sika MoeAHy€e MPUHIIMIK HAIIOHATLHOTO ITUBITLHOTO
HpoleCyaIbHOI0 IpaBa, UBLILHOTO npornecy €C Ta MIXKHapOAHO-
ro IPUBATHOTO TpaBa. Tak, B3a€MO3B’SI3aHUMH € MPUHINIH JTUC-
MMO3UTUBHOCTI Ta 3MaraJlbHOCTI CTOPiH Y TPOIIEC, a IX 3aCTOCyBaH-

'Lusinsre mponecyansre npaso : miapyuasmk / [I. C. SIpomenko, 1. O. I3aposa,
O. M. €dimos Ta in.] ; 3a 3ar. pen. I. C. Spomenko. — Kuis : KHEY, 2014. — 519 ¢. —
C. 32. — (ABtop po3ainy — I. O. I3apoga).

I'paxknanckuii mportece / ox pex. B. B. Slpkoa. — 6-¢ u3x1., mepepal. i xomr. — M. :
Bonarepc Kiysep, 2006. — 703 c.

3Tam camo.

‘[uBinsee mponecyansHe mpaeo : mimpyusuk / [I. C. Spomerko, 1. O. Isaposa,
O. M. €dimoB Ta in.] ; 3a 3ar. pen. L. C. Spomenko. — Kuis : KHEVY, 2014. — 519 ¢c. —
C. 32. — (ABtop po3ainy — I. O. I3apoga).
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HS, Y CBOIO 4Yepry, HEMOXJIMBE 0e3 3aCTOCYBaHHS NMPHHLUIY 3a-
xony cyay'. IIpuHImmy nuBinsHoro nponecy €C moB’si3ani 3 mpa-
BOBOIO cuctemMor0 €C Ta MOJOKEHHSIMH MIKHAPOJIHOTO 3aKOHO-
JTaBCTBA M BOJAHOYAC € YaCTUHOIO HAIl[lOHAJIbHO-IPABOBOI CUCTEMHU.
[Hakme kaxy4u, BOHU OJTHOYACHO € 1 HalllOHAJIbHUMH, 1 HaJHALlIO-
HaJIbHUMH, 1 MI)KHAPOTHO-TIPAaBOBUMH NPUHIIUIIAMH.

Tak, yci OCHOBHI TPHHITUITH, SIKI MICTSTHCSI B HOPMaxX HalllOHAITb-
HOTO IMBUTBHOTO TIPOIECYaTbHOTO 3aKOHOJIABCTBA, PEali3ylOThCS B
[UBUTFHOMY CYIOYMHCTBI, SIKE YCKJIaJHEHE IHO3EMHHM EJIEMEHTOM.
AJle y Takux CIipaBax BaXKJIMBE 3HAYECHHS Ma€ TICHUI 3B’S130K MiKHa-
POIHOTO MPHUBATHOTO IPaBa Ta MDKHAPOAHOTO IMBLIEHOTO TPOIIECY,
1po siKuit 3ayBaxcye M. M. Borycnascbkuit’. ToMy y IIpOBaKeHHIX
3a y4acTi IHO3eMHHX OCi0 3aCTOCOBYIOTHCS TAKOK MPUHIMITY MIKHA-
POIHOTO TIPUBATHOTO TIpaBa (MPUHIIUIT B3aEMHOCTI; IPUHIIUIT Mi)KHA-
POIHOI BBIWIMBOCTI; NPUHIMI HaJaHHS HALlOHAJIBHOTO DPEXUMY;
HPUHIMIT 3aKOHY Micus cyay (lex fori); mpuHIUI aBTOHOMIT BOJIi CTO-
piH), a 3 OrJIsILy Ha IMyOIIYHO-TIPABOBHI XapaKTep MKHAPOTHOTO U~
BUTBHOTO TIPOIECY — TPUHIMIIA MDKHAPOIHOTO ITyOIYHOTO TpaBa
(TpUHLMT 3araibHOI MOBAry JI0 MPaB JIFOAWHN; TPHHIMIT CYMJIIHHOTO
BUKOHAHHS MDKHApPOIHUX 3000B’s3aHb; MPUHIMI CYBEPEHHOI PiBHO-
CTi JiepyKaB; MPUHLIUII CYJIOBOTO IMYHITETY Jep»KaBH, ii JUIIOMaTHy-
HHX Ta KOHCYJIbCHKHUX TIPE/ICTABHHKIB)’ .

' Nus. pimenns Cyny €C y cripasi Goldbet Sportwetten GmbH v Massimo Sperindeo, B
SIKOMY BiH 3ayBa)KMB, IO BiANOBiZa4 MOXKE MOJATH CBOI 3allepedeHHs, BUKOPUCTOBYIOUYH
crannaptHy Gopmy EOP, mpote cynu moBuHHI OpaTu 10 yBaru OyIab-siKi iHIII MHCHMOBI
3asBU I1pO 3allepedeHHs], SIKIIO0 BOHM BUpaXkeHi B scHil ¢opmi. Skiio Binnosigay 3anepeuye
MIPOTH 3asBIICHOI BUMOTH y BCTAHOBIICHHUIA TEPMiH, CY/I TOBHHEH NPUIMUHATH €BPONECHCHKUIA
MOPSZIOK BUZAYl CyIOBOTO Hakasy I CIUIATH 1 CHpaBa aBTOMATUYHO MHEPEXOMHUTb [0
3BHYaiHOrO0 pO3IIAAYy B IOPSAKY HAMiOHAIPHOIO LMBUIBHOTO  IPOLECYaIBHOIO
3akonogaBctBa (Judgment of the Court (Third Chamber) of 13 June 2013. Goldbet
Sportwetten GmbH v Massimo Sperindeo. Reference for a preliminary ruling: Oberster
Gerichtshof — Austria [Electronic resource]. — Mode of access : http:/eur-
lex. europa. eu/legal-content/EN/TXT/?qid=1434114041866&uri=CELEX:62012CJ0144).

*Borycmasckuii M. M. MexayHapoIHOe 4acTHOE mpaBo : yuebuuk / M. M. Borycmapckuii.
— 5-e u3a. nepepad. u gon. — M. : FOpucts, 2004. — 604 c. — C. 487.

*Caenko A. B. ITpuHIMOBI MEXTyHApPOJHOTO TI'PakKJAHCKOrO Mpolecca : aBTop.
IMC. ... Kaua. opun. Hayk : 12.00.03 / Caenko AunHa Bnamumuposna. — M., 2013. —
27 c.—C. 13-14.
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Brutus Mi>kHapOHOTO My OJIIYHOTO TIpaBa 3yMOBJIIOE 0 TaKUX
HOro TPUHIWIIB, SK TPUHIMI CYBEPEHHOI PIBHOCTI JepiKaB;
MIPUHITUIT MUPHOTO BPETYJIIOBAHHS MDXXHAPOHHUX CIIOPIiB; MPUHIIHIT
HEBTPYYaHHs Y BHYTPIIIHI CIIPAaBU; MPUHIUI 3arajbHOI MOBAry JI0
npaB JIIOAWHU; MIPUHIUI CHIBPOOITHULITBA; MIPUHIUII CYMJIIHHOTO
BHKOHAHHS MKHAPOIHUX 30608 A3aHb .

VY cdepi MKHApOJAHOTO MPUBATHOTO TIpaBa JiIOTh 3aralibHi
MIPUHITUIIN TIpaBa, 30KpeMa TakKi: He MOYKHA IepeaaTH iHmomy Oi-
JBIIE TPaB, HDK MAENI caM; MPUHINAIIA CIIPaBEUTHBOCTI 1 T00poi
COBICTI1; MPUHIUIH HE3JIIOBXUBAHHS MIPABOM Ta OXOPOHU HAOYTHX
MpaB; TATap AOBEICHHS JIS)KUTh Ha IMO3MBAYEBi; CHeIialbHUN 3a-
KOH Ma€ TMepeBary mepeja 3arajbHUM, a TaKOX Psj CHeliabHUX
MPUHIUIIIB: aBTOHOMIsI BOJII YYaCHHUKIB IPAaBOBIAHOCHH; MPUHLUII
HalOIbII TICHOTO 3B’S3KYy; MPHUHIMI HAJaHHS MEBHUX PEXKHU-
MiB; IPUHIUI B3a€EMHOCTI; NMPUHIMII MDKHAPOJHOI BBIUJIMBOCTI;
NPUHIMI HeIUCKpUMIHAIT; IpaBo Ha peropcii. Sk enxuHuil cre-
MiaTbHUNA TPUHIMI Oe3mocepeIHhO MiKHAPOIHOTO ITUBIIBHOTO
npouecy [. B. I'eteman-IlaBinoBa po3rigmae OpUHOWI «3aKOHY
cymy»”.

He BCi mpuHIMIIM MKHAPOJHOTO MPHBATHOTO TPaBa BIIACTHBI
nuBiIbHOMY Tiporiecy €C, He3BaXKarouu Ha iXHil TICHUI B3a€MoO-
3B’A30K. Tak, OIHUM 3 OCHOBOIIOJIOKHUX IPUHIIMIIIB MIXKHAPOJHO-
IO LUBLUIBHOTO HPOLECY € NMPUHYUN 3AKOHY Micys cy0y (npuHyun
lex fori), axuit 3000B’s13y€ CyJ pU PO3TJISLAL CIIPaB 3a y4acTiO 1HO-
3eMHHUX 0Ci0 KepyBaTHCs 3aKOHOM CYJJOYMHCTBA CBO€i kpainu. He-
OOXI1JHICTh 3aCTOCYBaHHS LbOTO NMPHHLUIY OOYMOBIIOETHCS THM,
0 BJIaCHE TpoIlecyasibHe TPaBo Oy/ie 3aCTOCOBAHE CYIOM OLTBII
IPaMOTHO, ITBH/IKO TA BIEBHEHO .

lZ[po6;131<1/n{a . B. MexayHapoaHblil rpaXkJaHCKHUiA POLIECC : MPOOIeMBbI U MEPCIeK-
tuBsl / U. B. Ipo6sizkuna. — CII6. : FOpunuueckuii uentp Ipecc, 2005. — 321 c. — C.
16-17; CsernanoB A. I'. MexayHapoaHBIH TpaKAaHCKUH NPOLECC : COBPEMEHHbIE TEH-
nmeurmn / A. I'. Ceetimanos. — M., 2002. —181 ¢. — C. 13.

“MesKIyHApOAHOE YacTHOE mpaBo : yuc6uuk / M. B. Terpman-TlaBnoBa. — 3-¢ u3m.,
nepepad. u gorm. — M. : Dkemo, 2011. — 640 c. — C. 31-37, 479-484.

> Jlpo6sizkuma Y. B. MexayHapo/HbIil rpasIaHCKyi IPOLECE : TIPOBIEMBI H IEpCIIeKTH-
Bl / 1. B. Ipo6sizkuna. — CII6. : FOpuauueckuii nentp Ipecc, 2005. — 321 c. — C. 17.
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3acTocyBaHHS 3aKOHY CYJy OOTPYHTOBYETHCS MPAKTHYHOIO JI0-
LUUIBHICTIO Ta 3PYYHICTIO, CYAJS 32 CBOEIO MOCA/I0K0 3HA€E BIACHE
MpoLecyaabHEe MPaBO 1 3aCTOCOBYE HOro, TOAI K 3aCTOCYBaHHS
1HO3eMHOT'0 TIPOIECYaTbHOTO TIPaBa BUMAarae Bij CyJIiB CIIeIialb-
HOi MIArOTOBKM 1 HA TPAKTUIl HEMOXIJIMBO BUMAratu Bil Cyay
npogeciitHoro 3HAHHS IPOIECYaTbHOTO NPaBa iHIINX JepKaB'.

BuninsaioTs Takok OKpeMO TIPUHIIMIL [ex fori Ta TPUHITAI HaIli-
OHAJIBHOTO PEXHUMY, TOSCHIOIOYM OCTAaHHIM SIK IMPHUPIBHIOBAHHS
1HO3eMHHUX TPOMaJIsH, 0ci0 6e3 TpoMaIsIHCTBA Ta IHO3EMHHX FOPH-
JTUYHUX OCI0 Yy TOMY, IIIO CTOCY€ETHCS iXHIX MpaB i 00OB’S3KIB, 10
BITUM3HAHMX TPOMAJISH Ta IOPUANIHHX OCi6”.

[puntun lex fori Ma€ BUHATKY, 1110 CTOCYIOTbCS TAKUX BHUIIA/IKIB:

1) umBiNBHA TIpoliecyanbHa MPaBo- Ta JI€3aTHICTh 1HO3EMHHUX
0ci0 BU3HAYAETHCS HE 32 3aKOHOM CYJy, a 33 IXHIM OCOOMCTHM 3a-
KOHOM;

2) Ha OCHOBI 1HO3€MHOI'O IpaBa BHUPIIIYEThCS TAKOXK MMUTaHHA
IOA0 AIMCHOCTI JOPYYEHHS, BUAAHOTO 32 KOPJAOHOM ISl TIpescTa-
BJICHHS 1HTEpECiB 1HO3EMHO1 OpTaHi3aiiii;

3) y GaraThOX IOTOBOpax IMpo MPaBOBY JOMOMOTY Tependade-
Ha MOJKJIMBICTh BUKOHAHHS OPYYCHHS 1HO3EMHOTO CyIy Ha IIiJI-
CTaBi MpOIeCyaTbHOTO TIpaBa iHO3EMHOT IePIKaBH;

4) y neskux jAepikaBax INepeBipka HaOpaHHs 3aKOHHOI CHIIU pi-
MIEHHSIM 1HO3EMHOTO CYJY 3IIHCHIOETHCS BiAMOBITHO JIO HaIliOHA-
JBHOTO 3aKOHO/IAaBCTBA KpaiHU, B sIKil yXBAJICHO PILICHHS, a HE Ti€l
KpaiHH, JIe 3aITUTY€ETHCS 03B HA PUMYCOBE BUKOHAHHS, TOIIIO" .

Sk meBHe MPOJOBXKEHHS MPUHIMITY HAIIOHAIBHOTO PEXHUMY,
TIPUHIIAII [ex fori «yTOYHIOE», IO CYA0BI CIIOPH 3a yYacTIO 1HO3e-
MIIIB, SIK 1 CYJIOBi CIIOPH 32 Y4acTIO TPOMAJISH, BUPIIIYIOTHCS Bij-

'Tersman-Tlasnosa Y. B. MexaysaponHoe yactHoe npaso : yueGHuk / . B. Terbman-
IlaBnoBa. — 3-e u3n., nepepad. u gon. — M. : Dkemo, 2011. — 640 ¢. — C. 479—480.

*Caenko A. B. [TpuHOMIB MEXYHapOIHOTO TPAXKIAHCKOTO IpoLiecca : aBToped. Juc.
... Kaua. ropun. Hayk : 12.00.03 / Caenko AnHa BragumupoBna. — M., 2013. — 27 ¢. —
C.18.

*MeskyHApOIHOE YacTHOE NpaBo : yuebHuk / M. B. TerbMan-TlaBioBa. — 3-¢ u3n.,
nepepab. u gon. — M. : Dkemo, 2011. — 640 c. — C. 480-481; ApburpaxHslii mporecc /
nox pen. B. B. SlpkoBa. — Bonrepc Kiysep, 2006.
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MIOBIJTHO IO TIPOLIECYATBHOTO 3aKOHO/IABCTBA KpaiHu, B sAKii 3ilic-
HIOETBCS CYJJOUYHMHCTBO.

K. Kpamep 3ayBaxkye, 10 NpUHLMI /ex fori BKa3ye, 1O CYJ 3aB-
1 OyJie 3aCTOCOBYBATH CBOI BJIACHI MPOLIEAYPHI MpaBUiIa K HACHI-
JIOK TIOJIITUYHOTO XapakTepy IMX MpaBuil, ad0 BIUIUBY JEPKABHOTO
CYyBEpEeHITeTy, ajie TaM, Jie 11l IpaBuiIa €1uHi, IPUHIUI lex fori HemMae
iCTOTHOrO TPaKTHYHOTO 3HAYeHHS'. XapaKTEPH3yIOUH MiKHAPOIHE
MIpUBaTHE TIPaBO SK HAWOLIBI HEBJIOBUMY cdepy TpaBa, OCKLIBKA
BOHO HE € Hi MaTepiabHOI, Hi MPOIECYaTbHOIO Taly3310, a CYKYITHI-
CTIO MPABOBHX HOPM, sKa CIPSIMOBAHA Ha KOOPAMHALIIO PI3HUX npa-
BOBHUX CHCTEM y MDKHApPOIHHUX CIPaBaX, aBTOP HATOJIOIIYE, 10 MiX-
HAapOJHE TpUBATHE IPaBO 1 TapPMOHI3alis LUBUIBHOTO IPOLECY
MOXYTh PO3IVISIATHCS SIK TPOTHJIEKHOCTI: MIXXHAPOAHE IPHUBAaTHE
MPaBO 3HAYHOIO MIpPOIO 3000B’S13aHE CBOIM ICHYBAHHSIM BIJICYTHOCTI
rapMoOHi3allil, OCKUJIbKU TaM, 1€ LUBUIbHUN MpOoLeC TapMOHI30BaHHH,
HOPMH MDKHAPOHOTO MPHUBATHOTO MPaBa, M0 CTOCYIOTHCS MIKHAPO-
JTHOTO IIUBUTHHOTO TIPOIIECY, € TIEBHOIO MIPOO 3aCTAPLITUMHL.

OcTaHHi TEHIEHINT PO3BUTKY IMBUIBHOTO MPOIECYaTbHOTO
rpaBa CBiT4aTh PO WMOBIPHY 3MiHY TaKOTO MiAXOIy — 30KpeMa,
npaktuka €CIIJI Bkazye Ha Te, mo B Mexxax €C 3MicT MPUHIUITY
lex fori 3mintoeThes. Y cnpaBax Kocra mporn ENEL 1964 poky
€CIUI nocranoBus, 1m0 npaBa Coro3y MOBUHHI MAaTH MPIOPUTET Y
BUMAJAKY KOJIi3il 3 HaIllOHATLHUM 3aK0H0)1aBCTB0M2, a y cmpasi

'Kramer X. E. Harmonization of Civil Procedure and the Interaction with Private In-
ternational Law / X. E. Kramer // Civil Litigation in a Globalising World / ed. by
X. E. Kramer, C. H. van Rhee. — 2012. — Pp. 121-139.

’CnpaBa mpo rpomagsHuHa ltanii, mama Kocra, swuif Map y BuacHocri akuii B
€HepreTH4HOI KOMITaHii 1 BUCTYIIaB MPOTH HALlIOHAJII3AIIIl CEKTOPY EJIEKTPOCHEPreTHKH B ITaii,
a TaKoX BiZIMOBHBCS [UTATHUTH PAXyHOK 32 €JICKTPUKY Ha 3HAK MPOTECTY. Y 3B’SI3KY i3 LM HOMY
Oyno mpen’siBICHO I030B 3a HECIUIATY PaxXyHKY HOBOCTBOPEHOI JEpXKaBHOI ENEKTpO-
eneprerrunoi kommanii ENEL, Ha 3axuct Big sKOro BiH 3asBUB, IO HAI[lOHATI3ALIliS
€JICKTPOCHEPreTHYHOI TaTy3i eKOHOMIKH mopyIuia PuMcekuii noroip i Koncruryuito Itamii.
€CIIIT nocranoBus, 1m0 3akoHOAaBCTBO €C He Oyne e(heKTHUBHUM, SKIO IPOMANSHHH HE
3MOJKE OCIOpPIOBAaTH HAIliOHAJbHE 3aKOHOJABCTBO HA OCHOBI HOro mepenbadyBaHOl
HecyMicHocTi i3 3akoHozmaBcTBom €C. JluB.: Judgment of the Court of 15 July 1964. —
Flaminio Costa v EN.E.L. — Reference for a preliminary ruling: Giudice conciliatore di Milano
— Italy. — Case 6/64. [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:61964CJ0006& from=EN.
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Handelsgesellschaft 1970 p., B gKiii HIMEIIbKUN CyJ TIOCTAaHOBWB,
1o yacTuHa 3akoHojaBctBa €EC mopymrye OcHoBHuit 3akoH Hi-
Meuyunnu, €CIUI 3a3nauuB, 1m0 3acTocyBaHHs 3akoHy CHiBIpyX-
HOCTI1 HE MOKe 3aJIe’KaTH B1Jl HOTo y3roJKEHOCT] 3 HalllOHAJIbHUMU
KOHCTHUTYIISIMH, @ OCHOBHI IIpaBa € HEBIJ €MHOIO0 YAaCTHHOIO 3ara-
JBHUX NMPHUHLHUIIB 3aKOHOAaBcTBA €Bporneiicbkoro CriBTOBapHCT-
Ba, TOMY B IIbOMY pPa3i BCi po30IKHOCTI cynepedarbh €BPONEHChKO-
My 3aKoHy'.

Takum 9MHOM, MOXXEMO KOHCTaTyBaTH, L0 MPUHLIUN lex fori B
€C Temep Hala€e MOMIMBICTH KOXHOMY KOMIIETEHTHOMY CYIy
Jiep KaB-4JICHIB MaTH J[Ba POLIECyaIbHI PKUMH — HaIllOHATbHHHA
Ta HaJHaIlloOHAbHMHA. Tak, 3a 3BEpHEHHSIM 0COOH, 10 3/IHCHIOBA-
J0Cs 3a TOJOKEHHSMHU HAI[lOHAJIBHOTO LMBUIBHOTO MpOIeCcyaib-
HOT'O 3aKOHOJIaBCTBA, Cy1 OyJie KOPUCTYBATHUCS AJIsi PO3TJISAY 1 BH-
pillIEHHsS CIpaBH BIANOBIAHUM 3aKOHOM. Y pa3l 3BEpHEHHS 3a
MOJIOKEHHSIMU  3aTaJIbHOEBPOIIEHCHKUX TMPOLEAYP UIsl PO3TISAY
IUBUTPHUX 1 KOMEPIIIMHHUX CIpaB TPAHCKOPIOHHOTO XapaKTepy
KOMIIETEHTHUH CyJ JAep)KaBU-ujeHa OyJe BUCTYNATH SIK CyJ CHC-
temu €C, 3aCTOCOBYIOUH TIOJIOXESHHS HA/IHAIIOHAIBHOTO 3aKOHO-
naBcTBa. BomHowac, 10 TUX BiTHOCHH, SIKi HUIM HE BPETYJIbOBaHi,
HAaI[lOHAJIbHE 3aKOHOJIABCTBO JIEPKaB-WICHIB 3aCTOCOBYETHCSI.

Takum yuHom, npiopumemuicms NOJONHCEHb 3A2ATbHOEBPONEl-
CLKUX NPOoYedyp HAO NONONCEHHAMU HAYIOHATIbHO20 NPOYECYANbHO-
20 3aKOHO0ABCMBA, WO 3YMOBIIOE HEOOXIOHICMb V3200CEeHH s
OCMAHHBLO2O 3 BUMO2AMU HAOHAYIOHAIBbHO20 3aKoHo0ascmea €C, €
ocHosHo10 ide€io | npunyunom yuginbrozo npoyecy €C. Hozo cym-
Hicmb noiseac 6 HiBeOBAHHI GIOMIHHOCIEL NOJONCeHb HAUIOHA-
JILHO20 3AKOHOO0ABCMBA 0EPIHCAB-YNEHIE 3a OONOMO20I0 3A2ANbHO-
0008°513K06020 anbmepHamusrHo2o 3axkornoodascmea €C, a ue y
CMBOpEeHNI Napanenvbhoi 2any3i €6ponelcbKoeo npasa.

'Judgment of the Court of 17 December 1970. Internationale Handelsgesellschaft mbH
v Einfuhr- und Vorratsstelle fiir Getreide und Futtermittel. Reference for a preliminary
ruling: Verwaltungsgericht Frankfurt am Main — Germany. Case 11-70. [Electronic re-
source]. — Mode of access : http:/eur-lex.europa.cu/legal-content/EN/TXT/?uri=-
CELEX:61970CJ0011.
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OcCKiNbKM TPUHIMIN UBLIEHOTO TIporiecy €C MaroTh Ha/l3BH-
YaifHO CKJIaJHY MPHUPOJY, BOHU € HOPMATHBHO 3aKPIIUICHUMH 1 Ha
HaJHAalllOHAIBHOMY, 1 HA MDKHApOJIHOMY piBHAX. SK (yHIaMeHTa-
JIBHI 3acajiy 3IMCHEHHS MPABOCYAA y NMUBIILHUX 1 KOMEPIIMHAX
CIpaBax TPAHCKOPJOHHOTO XapaKTepy MPHUHIHUIN IHUBUIBHOTO
npouecy €C BUIUIMBAIOTH 13 IMOJOXKEHb Oararbox akTiB €C —
yCTaHOBYMX J0T0BOpiB €C, periaaMeHTiB, TUPEKTUB, a TAKOXK MO-
KyTb (OpPMYyBaTHCS 32 TOTIOMOTOI0 CYA0BOi MIPAKTUKH.

Ipunyunu anbmepnamuenocmi ma agmMOHOMHOCMI 3A2ANbHO-
€8PONEUCLKUX Npoyedyp BUNIUBAIOMb 13 NOJOJNHCEHb HAOHAYIOHA-
JbHo20 3axkonodaecmea €C. Y pimenni Cyny €C po3’sicHeHO, 10
€Bporeiicbka Mpolenypa BHIa4l CyJOBOIO Haka3y JOCTYIHA SK
JOJTATKOBUI 1 HEOOOB’ I3KOBHM MOPSIIOK 3aXUCTY MpaB; BOHA € B3a-
€MHO HE3aJISKHOIO 13 MpOoIleypaMu, siKi nepeadadyeHi HalioHalIb-
HUM TIPOLIECyaTbHUM 3aKOHOM JIep’KaBU KOMIIETEHTHOTO cyny. Ls
nporeaypa Hi 3aMiHIOE, Hi TAPMOHI3y€ MeXaHi3MHU, HasiBHI B Halli-
OHAJILHOMY 3aKOHOJIaBCTBI, a TUIBKH iICHY€ MapalieJIbHO 3 HaIllOHa-
JHHAM 3aKOHOJABCTBOM SIK JIO/IaTKOBHMH MOPSIOK 3aXUCTy IpaBa
no3uBava. Y 3B’A3KYy i3 IIUM, 3asBHUK HE M030aBIEHUI MOXKIHBOC-
Ti BUKOPUCTOBYBATH OYIb-SIKHH 13 3aIPONOHOBAHUX CIIOCOOIB 3a-
XHCTy CBOTO MpaBa, JOCTYINHHH BiJNOBITHO O 3aKOHOJABCTBA
JepKaBu-uieHa abo 3riiHO 3 3aKoHOAaBcTBOM CIiBTOBapHCTBA,
JUIS 3aXMCTY CBOIX Mpas'.

Omoice, ocHoBHa i0es | (PyHOAMeHMAaNbHULL NPUHYUN YUBLILHO-
2o npoyecy €C nonseac 6 momy, wo 3a2a1bHOEBPONENCHKI npoye-
0ypu He € 0008 A3K0BUMU OJI5 3ACMOCYBAHHS, A MONCYMb OYMU 8U-
KOpUCMAHi 0151 3aXucmy npas ocio y mpancKopOOHHUX CHOPAX K
anvmepHamuea HayioHaIbHOMY HOPSAOKY 3aXUCHY.

Cyn €C y cBOiX pileHHAX HEOJHOPA30BO 3ayBaXKyBaB, IO
Pernament Ne 1896/2006 ciix TIyMadyuTH SK KEpiBHI BUYSPIHI
BHMOTH, 10 BUCYBAIOTHCA A0 IMPOLEAypH BUAadi €BpOneichKo-
ro Cy/J0BOr0 Hakasy Mpo OIUIaTy, 3asBKH, a MOJIOKEHHS Hallio-

'Tudgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http:/curia.europa.eu/juris/document/document.jsf?text=&docid-
=131803 &pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&cid=835302.
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HaJHHOTO 3aKOHOJIaBCTBA MOBHMHHI 3aCTOCOBYBATUCS TIJIBKH IO
TUX BIJHOCHUH, SIKI HE BpPEryJbOBaHI UM MOJIOKEHHSM. 30Kpe-
Ma, Y CT. 7 3aKpilJIEeHO BUMOTH JIO 3MiCcTy 1 ()OpMHU 3asiBKHU, Y
JI0JIaTKaX 3alpolOHOBAHO CTaHAAPTHI (OPMH, i HEMAE >KOIHOI
BKa3iBKHM PO T€, L0 JEP>KaBU-UICHU MOXYTh 3alPOBAIKyBaTH
JIOIATKOBI BUMOTH BIiJIMOBIIHO 10 CBOT'O HAI[IOHAJIBHOTO 3aKO-
HO/IaBCTBA, IO JIONOBHIOIOTH a00 YTOYHIOIOTH BUMOTHU IO TaKOi
3aABKH .

VY cBoemy pimenHs y crpaBi «Exo kocMeTik» (eco cosmetics
GmbH & Co. KG) npotu mani [Jronyi Cyn €C 3ayBaxuB, 1o 3
OMJIAy Ha BIACYTHICTh KOHKPETHHX IIOJIOKEHb Permamenty
Ne 1896/2006 mono aiit Binnosigaya y ToMy pasi, KoM oMy cTa-
JIO PO HBOTO BiZIOMO B IPOIECi MPHUBEICHHS WOTO Y BUKOHAHHS,
MAalOTh 3aCTOCOBYBATHCSl IMOJIOKCHHSI HAI[IOHAIBHOTO 3aKOHOJAB-
CTBa JIep’KaBH KOMIIETEHTHOTO Cy/Iy~.

[TpuHIMIT aBTOHOMHOCTI 3aralbHOEBPOINEHCHKUX TIPOIEAYD BHU-
3Ha4a€ KOMIUIEKCHICTh MPOBA/KCHHS Y TPAHCKOPIOHHUX CIIPaBaXx,
o0 MOKe BiOyBaTHCs B TiependadeHoMy 3aKoHoaaBcTBoM €C 11o-
PANKY, KW TTOBHICTIO OXOTUTIOE TIPOBAKEHHS B CYJII MEpIIoi iH-
craniii. [TomoXeHHsS HAIIOHATFHOTO MPOLECYATBHOTO 3aKOHO/IaB-
CTBa TMOBHMHHI 3aCTOCOBYBATUCS TUJIBKM B TOMY pasi, SIKIIO IO-
JOXKEeHHSIMH peryiaMeHTiB €C He BperysiboBaHO KOHKPETHI B1JIHO-
CUHH.

[TonoxeHHs: M>KHApOAHOTO TpaBa, KOHKPETU30BaHI B YUCIICH-
HUX YHIBEpCaJIbHUX 1 PETIOHAIBHUX KOHBEHIIAX Ta MDKHAPOJHUX
JIOTrOBOpax Mpo IPaBOBY JIOMOMOTrY, T€X MICTATh NPUHLIUIHN LUBI-
apHOTO TIporiecy €C. 3okpema, Taki:

v/ [PUHIMIN 3arajbHOl MOBAard IO TpPaB JIOJAWHH; PIBHOCTI
mepest 3aKOHOM (CT. 7); TOCTYITHOCTI TIPaBOCY IS, HE3aJIeKHOCTI Ta

'Tudgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http:/curia.europa.eu/juris/document/document.jsf?text=&docid-
=131803&pagelndex=0&doclang=EN& mode=Ist&dir=&occ=tirst&part=1&cid=835302

? Judgment of the Court (Third Chamber) of 4 September 2014. eco cosmetics GmbH &
Co. KG v Virginie Laetitia Barbara Dupuy (C-119/13) and Raiffeisenbank St. Georgen reg.
Gen. mbH v Tetyana Bonchyk (C-120/13) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1434114041866&uri=CELEX:62013CJ0119.
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HeymnepempkeHocTi cyay (ct. 10) 3akpiruieHi B 3aranbHild Aekiapa-
uii mpo npaga moxuau 1948 p.';

v/ NPHUHIUIK JOCTYIHOCTI MPABOCY IS, HE3AIEKHOCTI Ta He-
YIEpeKEHOCTI Cydy, 3A1MCHEHHS IPaBOCYAs B PO3YMHI CTPOKH,
TJIACHOCTI SIK CKJIQJHUKU TpaBa ocoOW Ha CHpaBeUIMBHIA Cy[ 3a-
KpirieHi B €BponenchKiii KOHBEHLIT MPO 3aXUCT MpaB JIOAWHU 1
OCHOBOIIONOKHAX cBoGox 1950 p. (. 1 cT. 6)%;

v/ NPHUHIMIK PIBHOCTI MEPe]] CYI0M, HE3AIEKHOCTI Ta HeyIle-
PEIKEHOCTI Cyy, IyOJIIYHOCTI 3aKpimieHi B Mi>KHapoTHOMY TTaK-
Ti PO rPOMAaJIAHCHKI i momiTnuni mpasa 1966 p. (. 1 c1. 14)*;

v/ [PUHIMIK HEBTPYYaHHs Y BHYTPIIIHI CIIPaBH JEPKaB, MUD-
HOTO BUPILIEHHS CIOPIB, CYBEPEHHOI PIBHOCTI JAepikKaB Ta CIIBPO-
OITHMIITBA, CYMJIIHHOTO BUKOHAHHS MIDKHApOJIHUX 3000B’s3aHb
Tomo 3akpimieHi B Jlekmapaiii mpo HPUHLUUIN MIiKHAPOIHOTO
npaBa, SKi CTOCYIOTbCA APYXKHIX BIAHOCHH Ta CIIBPOOITHHUIITBA
MiXx JiepskaBaMu BifnosinHo 1o Craryty OOH 1970 p.

JhxepenaMu TIPUHIMIIB LUBUIBHOrO mpouecy €C MOXKHA TaKOX
BBOKATH 0AaraTOCTOPOHHI KOHBEHIIIl, B TOJIOKEHHSX SIKHX PO3KPHBa-
FOThCSI OCHOBHI 171e1 TIPO IOCTYTIHICTh TIPABOCYIS B TPAHCKOPIOHHUX
CIIpaBax:

v/ [IPUHIMI HAJIaHHS TIPaBOBOI JIOMOMOTH Ta BUKOHAHHS CY/10-
BUX JIOpYyY€Hb MK CyJaMH, MPUHIUI OE30IUIaTHOI MPaBOBOI J0-
IIOMOTH, IMPUHIUII HEIOIyCTUMOCTI 3acTaBu «udicatum solviy, a
TaKOX MPHUHIIMIT HEJIOMYCTUMOCTI TIOPEMHOT'O YB SI3HEHHS 3a O0p-
ru Oyino 3akpimieHo KOHBEHII€I0 3 MUTaHb LUBLIBHOTO HPOLECY
1954 p.%;

"3aranpua gexiapanii mpo mpasa mommEH Bix 10 rpyaEs 1948 p. [Enekrpomnmii
pecypc]. — Pexum moctymy : http://zakon2.rada.gov.ua/laws/show/995 015.

KOHBEHILs NPO 3aXUCT NPAB JIOXMHA i OCHOBONOIOXHHX CBOGOX [EJEKTpoHHMIA
pecypc]. — Pexxum nocrtymy : http://zakon2.rada.gov.ua/laws/show/995 004.

MiXHapoJHHUHI MAKT IPO I'POMAJSHCHKI 1 MONITHYHI IpaBa Bix 16 rpymansa 1966 p.

[Enextponnuit  pecypc]. — Pexum goctymy :  http://zakon2.rada.gov.ua/laws/-
show/995_043.
‘Convention of 1 March 1954 on civil procedure [Electronic resource]. — Mode of

access: http://www.hcch.net/index_en.php?act=conventions.text&cid=33.
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v/ NPHUHIMII HaJaHHs [PAaBOBOI JOMOMOIHM T4 BHKOHAHHS CYJI0-
BUX JIOpYYEHb MK CyJamu OyJI0 PO3BHHYTO B MOJOKeHHIX KOHBEH-
i1 Ipo BpYYEHHs 32 KOPJIOHOM CYJIOBHX Ta TI03aCyJOBHX JJOKYMEHTIB
y LMBiNbHMX 200 KoMepliituux crpaBax 1965 p.', a Takox I'aasekoi
koHBeHIIi Bi 18 6epesns 1970 p. mpo oTpuMaHHs J0Ka3iB 3a KOPIO-
HOM Y LIMBibHIX 200 KOMEpIifHAX CIpaBax’;

v/ TPHHIUI BU3HAHHS iHO3EMHUX CYIOBHX PillleHb, TPUHITHIT
Y3TO/DKEHHS FOPUCIUKIII, 10 MiCTHIIMCS ¥ BproccenbehKili KOHBE-
HITIi PO IOPUCIUKINIO Ta BUKOHAHHS CYIOBUX PIllICHb y ITUBIIb-
HHX 1 KOMepIiiiHuX crpaax 1968 p.?

Cepen cnemiagbHUX NTPUHIMIIB MIKHAPOIHOTO IMBUIBHOTO
MPOLIECYaTTLHOTO paBa BUAUISIOTH TaKi: MPUHIMII PIBHOCTI CYyJO-
BUX TPOIIECIB JIep)KaB, MPUHIMII KOHTPOJIBOBAHOT MHOKHHHOCTI
npoueciB (lis alibi pendens), npuHiuI eheKTUBHOCTI 3ac001B Mpa-
BOBOT'0 3aXUCTY, MPUHLUI MI>KHAPOJHOTO CYZOBOTO CHiBPOOITHH-
IITBA Ta MIPUHIAI BU3HAHHS iHO3EMHUX CYJIOBHX PillleHb ; [ex fori’;
TIPUHIIAIT TIPIOPUTETY MIKHAPOTHUX JIOTOBOPIB YKpaiHH Tepen
HAI[lOHAJIFHUM 3aKOHOJABCTBOM; NPWHIMIT HAJAHHA 1HO3EMHHM
ocobaM y NHMBIIBHOMY CYJOYMHCTBI HAI[IOHATHHOTO PEXKUMY;
MIPUHIUIT CyIOBOTO IMYHITETYy 1HO3€MHHX Jep>KaB; HMPUHIMII JO-
TPUMAaHHS FOPUCAMKIIT CY/IIB Ta 1HIIMX TPAaBO3aCTOCOBHUX OPraHiB
iHO3eMHHX JepkaB’; NPHHIUI HPaBOBOI BU3HAYEHOCTI; MPUHIMIT

'Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudi-
cial Documents in Civil or Commercial Matters [Electronic resource]. — Mode of access :
http://www.hcch.net/index_en.php? act= conventions.status&cid=17.

Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or Com-
mercial Matters [Electronic resource]. — Mode of access : http://www.hcch.net/index en.
php?act=conventions.status &cid=82#mem.

*Brussels Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters 1968 [Electronic resource]. — Mode of access
http://curia.europa.eu/ common/recdoc/convention/en/c-textes/brux-idx.htm.

*Caenxo A. B. TIPHHITHITBI MEKIYHAPOIHOrO TPAyKIAHCKOTO MPOIIECCa : aBTOP. JHC. ...
KaHJI, opu. Hayk : 12.00.03 / Caenko Anna Bnagumuposna. — M., 2013. — 27 ¢. — C. 14.

Mlak X. MexayHapoHOe TpakaaHcKoe npoueccyaibHoe mpaso / X. Hlak. — M.,
2001. — C. 14-17.

*Mixknapoguuii KoMepIiiiHMil Ta LMBiTBHMHA mpomec : HaBu. moci. / [ykm. : L
B. Anomiii, b. I1. Parymna). — JIeBiB : Bug-Bo JIsBiB. Komepu. axan., 2014. — 128 ¢. —
C.10-12.
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HaJIe)KHOT KOMIIETEHIII{ Cy/y IIOJ0 CTOPiH; MPAaBUJIO MPO HAIEKHE
MOBIAOMJICHHSI BIJIIOBi/1a4ya 1 Oro mpaBo HAJaTHU CBOI MOSICHEHHS;
MPUHLIMIT TPOMOPIIIHHOCTI 1 CTPOKOBOCTI IPU 3aCTOCYBaHHI 3a0€3-
MeYyBaIbHUX 3aXO/iB; MPUHLIUI CTAIIMHOCTI CYyJJOBOTO PO3TJISILY;
HPUHIMI JJOOPOCOBICHOCTI BUKOHAHHS OOOB’SI3KIB CTOPOHAMHM 1
NpeICTaBHUKAMU; TPUHIUI JOMUILHOCTI 00’ €IHAaHHS BUMOT i
BCTYIy B IIPOIIEC TPETiX 0Ci0; MPUHITUIT JOCTYITHOCTI TPOIeCyalb-
HOT 1H(opMari Ta I0Ka3iB; MPUHIUI TOEIHAHHS NMHCHMOBHUX Ta
YCHUX TIOSICHEHB; MPUHIUI OOOB’SI3KYy CYAy BHU3HAUUTH HOPMH
mpaBa i (akTU4HI OOCTaBUHH CIIPAaBH; MPHHIIAI MOTHBOBAHOCTI
CYZIOBOTO PIilIICHHS; IPUHIHII CTIPUSHHS TPUMHUPEHHIO CTOPIH (Me-
JIaTUBHOTO YPETYJIIOBAaHHS CHOPY); MPUHIUI BHKOHYBAaHOCTI CY-
JIOBOT'O PIIIEHHS; TPUHIUI MIXHAPOJAHOTO FOPUCAUKIIIIHOTO CIiB-
po6iTHI/IuTBal .

B. B. fIpxoB BBaXkae, 110 IIUIKOM MO>JIMBO BU3HAYMTH SIK TPHH-
IIUIT MDKHApOJHOTO LIUBLILHOTO MpOLecy Ti HaHOUIbII Baromi mojo-
JKCHHSI, sIKI BiZoOpakeHi B €BpOIEHCHKIN KOHBEHIIIT PO TpaBa JIro-
muHn Ta  cymoBid  mpaktumi  €CILJI, 3okpema: 3abe3nedeHHS
JIOCTYITHOCTI CyJJOBOTO 3aXHCTy Ta MpaBa Ha CHPaBEIMBUHA CYH TO-
10; pa3oM 3 TUM, SIK OCHOBHI NPUHIIMIIH BiH, oAi0HO 1o X. Illaka,
Ha3WBa€ MPUHLMI /ex fori, MPUHLIUIT PIBHOCTI Ta TMPHHIMIT B3aEMHOC-
Ti.

JlificHO, BayXKJIMBE 3HAYEHHS Ma€ Te, 110, SIK 1 B OyIb-sKiid TIpo-
HecyallbHill raiysi npaBa, HEAOTPUMAaHHS HPUHIMIIB MIDKHAPO-
HOTO IIMBUIBHOTO MPOLECY MPU3BOAUTH 0 MOPYLIEHHS OCHOBHHMX
MIPAaBOBUX 3acCajl MOPSAKY CYJOYMHCTBA il yXBaJeHHs HE3aKOHHHUX
CY/IOBHX pillleHb". 3 OIISLYy HA Iie, CIYIIHOK BHIAEThCS KIacHpi-
Karis, 3anpornonoBana H. Enaprocom, BinmoBimHO 10 AKOi MpHH-

'CooTBeTCTBIE TPAXKIAHCKOTO MPOIECCYANBHOTO 3aKOHOJATENhCTBA M CyHeOHOI
MPAKTHKH 10 TPXAAHCKUM AeNaM MEeXTyHapOJHO-IIPABOBBIM CTaHAapTaM CyaeOHOI 3a-
mMTH © MOHOrpadus / mox pen. A-pa ropun. Hayk, npod., O. B. HcaenkoBoit. — M. :
Opmuruadopm, 2014. — 376 ¢. — C. 130-142.

2 ApbuTpaxusiii npouecc / mox pex. B. B. SIpkosa. — M. : Boxrrepe Kirysep, 2006. —
C. 35.

’Kypc musinsroro mpomecy : miapyusuk / B. B. Komapos, B. A. Biryn, B. B. Ba-
paHKoBa Ta iH. ; 3a pea. B. B. Komaposa. — Xapkis : [IpaBo, 2011. — 1352 ¢c. — C. 117.
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MY IIUBUTBHOTO TIPOIIECY BapTO MOIUISATH Ha (DyHIaMEHTAIbHI Ta
TaK 3BaHi «IHII» TPUHITUIHN, ICTOTHA BiIMIHHICTh MK SIKMMH TIO-
JSITa€ B TOMY, IO (yHAaMEHTaJIbHI MPUHIUIHN IHUBIIBHOTO CYZIO-
YHHCTBA PO3IIIAAAIOTHCS SK CTaHIApPTH, ITHOPYBAaHHS SKHUX YHe-
MOXJIUBJIIOE CIIPABEUIMBUN CYJOBHUH pO3MJIA], TOAlI SIK IHIII
MIPUHIAIH, SIKi HE € yHAaMEHTaIbHUMU, HE CTaBIISATH MiJ 3arpo3y
Pe3yIbTaTH CYI0BOTO PO3IIIALY .

[TincymoBytoun, 10 pyHAaMEHTAIBHUX MPUHIHIIB IIUBUILHOTO
npouecy €C BapTo BIIHECTH TaKi:

NPUHYUN NPIOPUMEMHOCMI NOJONCEHb 3A2AIbHOEBPONEUCHKUX
npoyeoyp HAO NOJOHCEHHAMU HAYIOHATLHO20 NPOYECYalbHO20 3a-
KOH00A8Ccmea, wo 3YMOGIIOE HeOOXIOHICMb Y32004CEHHSI OCMAH-
Hb020 3 BUMO2aMU HAOHAYIOHANbHO20 3akoHooascmea €C, € ocHo-
8HOI0 i0e€to | npuHYyuUnom yusinebHo2o npoyecy €C;

NPUHYUN ATbMEPHAMUBHOCTI, 8IONOBIOHO 00 AK020 3A2ANbHO-
€8ponelicyKi npoyedypu He € 0006 A3K08UMU O/ 3ACMOCYBAHHA, A
MOJHCYMb OYymMU BUKOPUCTAHT 0151 3AXUCTY NPAB OCIO Y MPAHCKOp-
OOHHUX CNOpax;

NPUHYUR  ABMOHOMHOCMI  3A2AbHOEEPONEUCLKUX  NPOYeoyp,
BIONOBIOHO 00 AKO20 NPOBAOINCEHHS Y MPAHCKOPOOHHUX CNPABAX
Modice giobysamucs 8 nepedbauenomy 3axorooascmeom €C no-
PAOKY, AKUILL NOBHICMIO OXONIIOE NPOBAONCEHHS 6 CYOI Nepuloi iH-
cmanuyii;

NpUHYUn 00MedceHo020 nepeisidy i CKACY8aHHA CYOO8UX pi-
ueHb.

IHpunyunu yusinenozo npoyecy €C modxcna oxapaxmepusyéa-
Mmu AK 3a2aibHi 3acalu, WO J1exicamv 6 OCHOBI pecyii08aHHs.
MPAHCKOPOOHHUX YUBIILHUX NPOYECYANbHUX GIOHOCUH | 6CIAHOE-
JI0I0Mb CIMAHOApmu po3210y YUBLIbHUX CNPAB, WO BUHUKAIOMb 3
npagoGioOHOCUH, YCKIAOHEHUX MPAHCKOPOOHHUM eleMEeHmoM, 3da-
be3neuyroms O00CACHEHHS OCHOBHO20 3A80AHHA — OOCMYNHOCMI
npasocyoos 01a ecix ocio — owcumenie €C, eapanmyroms ix Haue-
JHCHULL CYOOBULL 3AXUCT HAPIBHI 3 2POMAOAHAMU MA HAYIOHATLHUMU
IOPUOULHUMU 0COOAMU 0EPAHCABU-YNEHA KOMNEMEHMHO2O0 CYOY.

'Andrews, N. English Civil Procedure: Fundamentals of the New Civil Justice Sys-
tem / N. Andrews. — Oxford : Oxford University Press. — 1182 p. — P. 50.



I I I IHCTUTYLUMHA CUCTEMA

LMBINBHOIO MPOLIECY

bioie €BPOMENCLKOIO COIO3Y
PO3AIA

3.1. OCHOBHI IHCTUTYTU LUUBINbHOIO NPOLUECY €C

I3 HaOyTTsSM YHMHHOCTI TEPIIMMHU YCTAaHOBYMMH JOTOBOpPAMH
€C Ta 13 3anpoBa/KEHHSAM Iporpam 3 peaiizalii iXHiX MHOJ0KEHb
OyJI0 YXBaJ€HO pErjaMeHTH Ta JUPEKTHUBH, IO BPETYIbOBYIOTh
CYJZIOBY AISUTBHICTB 13 PO3IJISAY Ta BUPILIEHHS LUBUIBHUX 1 KOMEp-
LiIfHUX cHpaB TPaHCKOPJOHHOrO Xapakrepy. OCHOBHMMH 3 HHUX
3aMpoBaHKEHO aBTOHOMHI MPOLEAYPH PO3TIISALY 1 BUPIMICHHS ITH-
BUTBHUX 1 KOMEPIIITHUX CIpaB TPAHCKOPJOHHOTO XapaKTepy, iHIIi
3a0e3MeuyioTh KOMIUIEKCHICTh PO3TJISAY X CHpaB CyIOM, BCTa-
HOBITIOIOYH OCOOJIMBI MEXaHI3MHU 3/1IHCHEHHS MEBHUX IMPOIeCcyallb-
Hux Aiid. Tak mocTynoBo po30yaoByeThCsl IUBLIBHUE mporiec €C,
B OCHOBI SIKOTO JISKUTh HaJiHalllOHaNIbHE 3akoHoAaBcTBO €C. IIpo-
cTip uMBUIbHOTO Tpouecy €C € albTepHATUBOIO BHYTPILIHBOMY
HaI[lOHAJILHOMY MPOILIECy JeP>KaB-WICHIB.

Xoua nosiBa 1 (popMyBaHHS LMBIIbHOTO mpouecy €C yxe He
BUKJIUKA€E CEPUO3HUX HAyKOBUX TUCKYCIH, CylepewINBUM 3alUIIIa-
€THCSI MUTAHHS PO WOTO IHCTUTYTH Ta BHYTPIIIHIO TOOYIOBY.

XapakTeprCcTHKa BHYTPIIIHLOI TIOOYIOBH Ta IHCTHTYTIB IUBLIb-
Horo nporecy €C HamacTh MOKIIMBICTD 3°sICYyBaTH HOTO CYTHICTH Ta
MIPUPOY, & TAaKOXK OKPECIHTH MEPCHEKTHUBU MOJATBIIOT0 PO3BUTKY
Ta B3a€MOJIi1 3 HalllOHAJILBHUM 3aKOHOJIABCTBOM JiepkaB — wieHiB €C
Ta IHIHUX JEPXKaB, KUTEN IKUX € HOro MOTEHIIHHUMH Y4aCHUKAMHU.

CrinbHUIM MpaBOBUMA MPOCTIp, a TUM OUIbIIE €JUHUA KOMIUIEK-
CHHIl MEXaHI3M CyJOBOI'0 3aXUCTy MpaB, 3a0e3neuye CiIbHUN pu-
HOK Ta Oinpmry inTerpanito B mexkax €C. I ne tinbku €C, amxe, sk
MU OyJeMo 3ayBaxkyBaTH Jajli, O KOJIa YYaCHUKIB IIUX MPOLEAyp
MOXXYTh TOTPANUTH W TpoMaJsiHu nepkaB — He wieHiB €C. Heoo-
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XiJIHE 3HAUEHHS LI Ma€ JJIsl BITYM3HSIHOTO IMBUIHLHOTO MpOLEcya-
JBHOTO 3aKOHOJIaBCTBA. B ymMoBax yknajeHHs Yroau npo Acoiiia-
IiF0 1 3aMPOBaHPKCHHS 30HU BiJIbHOT TOPTIBII 0COOJIMBO BAXIMBUM
€ 3a0e3MneueHHs ePEeKTUBHOTO 3aXUCTY YUYACHUKIB LIUX BIJIHOCHH.
3ayBakuMo, 110 NUTAaHHSA LUBUIBHOTO mporecy €C 1 ioro
OKPEMHUX IMPOLEAYpP OCTAaHHIM YacOM BUKJIHKAIOTh HAYKOBUU 1HTE-
pec. Bapro Bimznaumtu mpami 3. M. Makapyxu, B. B. Tepexona,
I'. A. Uipara, A. O. ®inin’eBa, MPUCBSIYCHI IOPUCIUKINIT, BU3HAH-
HIO i BUKOHAHHIO CyJIOBUX pimeHb B €C, yHidiKkalii mpaBmI JoKa-
3yBanHg B €C T1a iH. OnHak cuctema nuBiibHOTO mporecy €C y
BITUM3HSHINA HAYKOBIH JTiTepaTypi KOMIUICKCHO HE JOCITKYBAJIACS.

Cucrema nuBiisHOro npouecy €C, sik 1 Oynp-gKoi ranysi mpasa,
MOCTYNOBO (hopMyBajacs K CYKYIHICTh B3a€MO3B’SI3aHUX 1HCTHUTY-
TiB, 110 PETYJIIOIOTh BITHOCHHH, SIKI BUHHKAIOTh y TIPOLIEC] PO3IJISITY
¥l BUpIIIEHHS IMBUIBHUX 1 KOMEPLIMHUX CIIpaB TPAaHCKOPIOHHOTO Xa-
paxTtepy'.

Po36ymoBa muBinpHOTO mporecy €C crana pe3ynbTaToM pealti-
3aii Teopii €IHOCTI MUBITBHOTO TPOIIECY, IO IPYHTYETHCS Ha ife-
sx €Bporeiicbkoi Ta bproccenbchko1 KOHBEHITIH, CIIUIBHUX iCTOPH-
YHHUX Ta TPAIUIIMHUX 3acajax 3IiHCHEHHS mpaBocy s B €Bpori,
a TaKOX IMOJIOKEHHSAX yCTaHOBYMX A0roBopiB €C. 3 meToro 3a6e3-
neyeHHs e(eKTUBHOro (yHKUIOHYBaHHSA CHUIbHOrO puHKY €C
MaacTpuUXTCbKUM JIOTOBOPOM Iepeadavanocs TMOJIOKEHHS PO
CIiBpOGITHHIITBO B raily3i IOCTHIII Ta BHYTpIilIHIX crpas’, sike 6y-
110 po3BHHEHe AMcTepaaMchkuM® Ta JIicaGOHCHKHM J0rOBOpaMu’,

' Isaposa I. O. Iucrurywuiitna cucrema European Civil Procedure / 1. O. Isaposa //
AxkTyanbHi IpoOiieMH Teopii JepkaBH 1 mpasa : 30. Hayk. np. Bum. 75. — Opeca : FOpun.
ni-pa, 2015. — 410 ¢. — C. 267-273.

*Treaty on European Union [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/TXT/?uri=0J:C:1992:191:TOC.

*Treaty of Amsterdam amending the Treaty on European Union, the Treaties estab-
lishing the European Communities and certain related acts [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/TXT.

*Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007 [Electronic resource]. — Mode of
access : http://eur-lex.europa.ew/legal-content/EN/ALL/;ELX SESSIONID=LyYhJvwTJ2d-
Bybv9yYLbQpQJllchLpplzTy9Hg2n2QIsLY57FKRn!-867718495%uri=0J:C:2007:306: TOC/.
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B SKHX 3aKpiIUTFOBaNacs HEOOX1IHICTh MiHIMI3aIlii CTaHAApPTIB BH-
pIIIEHHS TPAHCKOPJOHHHX CIIOPIB 1 rapMOHIi3allii CyJJOBUX IpoIie-
Iyp, a TAaKOXK 3a0€3MeYeHHsI JOCTYHOCTI CYJIOBUX PILICHb.

[Tmanom giri Pagu €C y 1998 p.l, a TaKoXX Ha 3acigaHHi B
Tammepe B 1999 p.? Gyno mepenbaueHo Heo6XinHiCTh 3abesme-
YEHHS CIPaBXHBOTO €BPONEHCHKOTO MPOCTOPY MpaBocyaas — A
Genuine European Area of Justice, mo ctano GpyHIaMEeHTOM IS
po30ynoBu 3aranpHuX A €C npouenyp BUpIIICHHS TPaHCKOP-
JIOHHUX CTIOPIB.

Ha po3BHUTOK MOJI0OKEHDb 3raJlaHUX BUIIIE IPOrpaM Ta yCTaHO-
Buux goroopiB €C €Bpoxomiciero 20 rpyaus 2002 p. Oyno yx-
BasieHo Green Paper mpo eBpomneiicbkuil mOpsiIOK TPUMYCOBOTO
CTSTHEHHS KOLITIB Ta MPO 3aXO0JH 31 CIPOIICHHS 1 TPUCKOPEHHS
posrnsany api6Hux cropis (nani — Green Paper EOP/ESCP)’. V
pe3yabTaTi peasbHUM IOCSITHEHHSM 3 po30yJOBH IUBLIHLHOTO
npouecy €C cTanu perJaMeHTH, SKi 3anpoBaKYIOTh €IHHI
TporiecyanbHi mporeaypu Ha teputopii €C — mopsanok Bugadi
CYZIOBOTO HAKa3y NpO CIUIATy® Ta TOPANOK PO3TISIY ApiOHMX
criopis’.

Came wmi /ABI IpOIEIYpPH CTBOPHIM aBTOHOMHY €BPOIEHCHKY
CHCTEMY LHUBUIBHOTO TMPOIECY Ta JIEMOHCTPYIOTh BaXIIMBUI KPOK
y PO3BHTKY €BPOIEHCHKOrO IUBUILHOTO CYJIOYMHCTBA, TOAL SIK iH-
i peryIaMeHTH TPUHITUTIOBO HE BiAPIZHSAIOTHCS BiJl TPaaUIIMHAX

'"Draft programme of measures for implementation of the principle of mutual recogni-
tion of decisions in civil and commercial matters [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/EN/ALL/?7uri=CELEX:32001Y0115(01).

*Tampere European Council 15 and 16 October 1999 Presidency Conclusions [Elec-
tronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/tam_en.htm.

3Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access :
http://europ-a.eu/legislation_summaries/other/133212 en.htm.

“‘Regulation (EC) No. 1896/2006 of the Furopean Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic resource].
— Mode of access : http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:-
32006R1896.

*Regulation (EC) No. 861/2007 of the European Parliament and the Council of 11 July
2007 establishing a European Small Claims Procedure [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R0861.
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JIBOCTOPOHHIX 1 OJJHOCTOPOHHIX YTOJT Y TaTy31 MXKHapPOIHOTO TIPOIIe-
CyasbHOTO 1paBa’.

3 orysiy Ha L€, He MOXKHA LIUJIKOM MOTOJAUTHUCH 13 JYMKOIO, 110
peasibHi TOCSTHEHHS B yHi(iKalii OKpeMuX NpolecyalbHUX 1HCTH-
TYTIB, cepell SIKUX, OKPIM MiJCYAHOCT] Ta BUKOHAHHS CyJIOBHUX pi-
IIeHb, € BPYYECHHS CYJIOBHX JIOKYMEHTIB, JOCHIJDKEHHs IOKas3iB,
0OMiH TpaBOBOIO iH(OpPMAIII€IO, MAIOTH TIJICTAaBU TOBOPUTH TIPO
SKICHO HOBHMH KOMIIJIEKC IPAaBHUJ CyIOYMHCTBA — €BPOIEHCHKE
UBiTBHE TIPOIIECyaTbHe IPaBo”.

YTBOpEHHSI CHCTEMHOTO SIBUIIIAa HUBLIBHOTO miporiecy €C 3ymo-
BJICHE 3allPOBA/DKCHHSAM IMEPIINX 3arajJbHOEBPONEHCHKUX IPOIe-
Jyp 3 PO3TJIALY 1 BUDIMICHHS CHpPaB CYyJOM, iHIII PErIAMEHTH 3a-
0e31euyoTh MOXKJIIUBICTh €()EKTUBHOIO PO3IJIsAy CIIpaB TpaHC-
KOpIOHHOro xapakrepy. Came aBTOHOMHICTh 3a3HAY€HHX MpoIle-
yp 3a0e3rnednsia MOKJIMBICTh BUAUIEHHS IIUBLIHHOTO Mpotecy €C
SIK OKPEMOTO BiJ HAIliOHAJHLHOTO 3aKOHOJABCTBA KOMILIEKCHOTO
MEXaHi3My BHPIIICHHS CIIOPiB TPAHCKOPIOHHOTO XapaKTepy.

3araibHOEBPONEHCHKI MPOLEAYPHU CTAIH PE3yJIbTaTOM 3aIpo-
Ba/DKCHHS 171€1 po peXUM BUTLHOTO 00ITy Cym0BUX pimeHb. Came
B €C B yMOBax CHiJIbBHOTO PHUHKY 1 BIIKPUTHX KOPJOHIB HaIliOHa-
JBHUX Jep)KaB yIiepiie BUHHUKIA i HaOyna akTyaJbHOCTI ifies mpo
HEOOX1IHICTh TPAHCKOPAOHHOTO PyXy CYJOBHX pillIeHb Ta BU3HAH-
Hs iXHBOI 3aKOHHOI CHJIM Ta TEPUTOPii BCHOro 00’ €IHAHHS, K
choymHo 3ayBaxye B. B. Tepexos3 . B3aeMHe BU3HaHHA CYJIOBHX
pillieHb, B SKUX peali3yeThCsl CyJOBa BlIaja, Mae OyIyBaTHCsS Ha
B3a€MHIN JIOBIpI 1 CXOKUX CTaHAapTax 3/1MCHEHHs CyJOYMHCTBA.

'Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe : the Euro-
pean Small Claims Procedure Accomplishments, New Features and Some Fundamental Ques-
tions of European Harmonization / A. W. Jongbloed (ed.) // The XIII-th World Congress of Pro-
cedural Law: The Belgian and Dutch Reports. — Antwerpen : Intersentia, 2008. —
Pp. 253-283.

*Makapyxa 3. M. HOpHCHWKIis, BU3HAHHS Ta BHKOHAHHS CYNOBHX pIlieHb Yy
LUBUIBHHUX CIIPaBax TPaHCHAIIOHAIBHOIO XapakTepy B pamkax €Bpomeiicskoro Coro3y //
TopiBuaspHO-nipaBoBi gocmimkeHas. — 2009. — Ne 1. — C. 47-52. — C. 52.

3Tepexoa B. B. I'panu1ibl 3aKOHHOM CHITBI CyJJeOHOTO PEIICHHUS : TEPPUTOPHATIBHBINA U
TEMIIOPANIbHBIA acCHeKTHl : aBToped. OWC. ... KaHJ. opun. Hayk, 2014 / B. B. Tepexos ;
Vpan roc. ropun. akag. — 34 c. — C. 22-24.



150 P. III. IHCTUTYLIMHA CUCTEMA LIMBIABHOTO IIPOIIECY...

Came 11e Ha1aJIo MOMITOBX JI0 MOJANBIIOT PO30YIOBU €JMHOTO Me-
XaHi13My BHUPIIIEHHS TPAHCKOPAOHHUX criopiB B €C.

VY pesynbTaTi OocTaHHIX pedopM 1 BeTymy B Iito Permamenty
(EU) Ne 1215/2012 npo ropUCAMKIIIIO, BU3HAHHS 1 BUKOHAHHS CY-
JIOBUX pillIeHb Y IIUBUIBHUX 1 KOMEPLIHHUX crpaBax BiJ 12 rpyans
2012 p. (Bproccens I recast)' Bimbysnoch OcTaToOuHE CTAHOBJICHHS
€TMHOT CHCTEMU IUBLIBHOTO Tiporiecy €C.

BinmoginHo 1o 1ikoro Permamenty, sikuii HaOyB unHHOCTI 3 10 ci-
yasg 2015 p., TPAaHCKOPIOHHI CYIOBI PIMIICHHS MiUIATal0Th aBTOMATH-
YHOMY BHKOHAHHIO Ha BCiii Tepuropii €C, TOOTO 3ampoBaKy€eThCs
3arajibHa TpOIeAypa BHUKOHAHHS CYIOBUX PIIICHb 1 CKaCOBYETHCS
TpoLIelypa €K3eKBaTypH JUIS PillleHb, YXBAICHUX CYAaMH JICpP)KaB —
yneniB €C.

BaxnuBicTh icCHyBaHHS y BCiX jaepkaBax — ujieHax €C enu-
HUX TIIXOJIB caMe A0 BUKOHAHHS CYJIOBHX pillleHb 3yMOBJICHA,
nepenycim, 3Ha4YeHHSAM i 3a0e31e4eHHs] KOMILIEKCHOCTI 3ara-
JHHOEBPOTIEHCHKOT CHCTEMHU 3aXUCTy TpaB kuTeniB €C, 0CKiIb-
KM caMme B Ipolieci BUKOHAHHS CYZOBOTO PIIIEHHS JOCSTA€THCS
OCHOBHA M€Ta ITUBUILHOTO CYJOYMHCTBA 1 3/1HICHIOETHCS 3aXUCT.
Takum umHOM, Permmament Ne 1215/2012 Bimirpae Haa3BU4YaiHO
BaYXJIMBY POJIb Y CTAHOBIEHHI HUBIIbHOTO npouecy €C sk mifi-
CHOT CHUCTEMHM CY/I0BOTO 3aXUCTY IpaB.

[opsia 13 uuM, BaxIJIMBY poJib Y po30yI0Bi €IMHOTO LIUBLILHOTO
nponecy €C TakoX BIAINPalOTh PETJIAMEHTH, 1110 OMOCEPEIKOBYIOTh
CyZI0BE CHIBPOOITHHLTBO Yy c(epi po3misday 1 BUPIIIEHHS CIIPaB Y
Meskax €C. Li moaokeHHs TEX € HEBIJ] €MHOIO YaCTUHOIO CHCTEMU
nuBLTBHOTO TIporiecy €C, mo po30yIOBYETHCS 3 METOIO 3aIlpoBa-
JDKEHHS CIIPABKHBOTO €BPONEUCHKOTO MPOCTOPY PABOCY IS

Jlo cucremu nuBuTEHOTO Tporiecy €C BapTo BiTHECTH Ti per-
JAMEHTH, Kl BiIrpalOTh BOKIHMBY POJIb Y WOTO (DYyHKIIOHYBaHHI
Ta 3a0e3MeYyI0Th KOMIUICKCHY S(EKTUBHY CYIOBY IsJIBHICTH 13

'Regulation (EU) No. 1215/2012 of the European Parliament and the Council on juris-
diction and the recognition and enforcement of judgments in civil and commercial matters
of 12 December 2012 [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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PO3MIISIy UUBUIBHUX 1 KOMEPIIHHUX CIIpaB TPAHCKOPIOHHOTO Xa-
pakrepy B cynax jaepxkaB — wieHiB €C. [1ogokeHHIMH LUX JTOKY-
MEHTIB 3a0e3MeuyloThcs €IUHI 3acaJd BPYYEHHS JOKYMEHTIB Y
TPAHCKOPJAOHHUX CIIpaBaX, OTPUMAaHHs JIOKa3iB, 3a0e3MeueHHs
KOIITIB Ha paxyHKy, a TaKOX BU3HAHHS Ta BUKOHAHHS CYIOBHX
pillieHb CyJiB PI3HUX JepXKaB-4JeHiB Ha TepuTopii Bcboro CriBTO-
BapuUCTBA.

Ili permamMeHTH CTalM Pe3yJbTaTOM 3aKOHOAABYOI MiISUTBHOCTI
€C micns HaOpaHHS YHMHHOCTI AMCTEPAAMCBHKHM JOTOBOPOM Y
1999 p. HeedekTHBHICTH KOHBEHIIITHOTO PETYJIIOBAaHHS BiTHOCHUH
13 BpY4YEHHSI CYJOBUX Ta I03aCyJOBUX IOKYMEHTIB, OTPUMaHHS
JI0Ka31B TOILIO, 3yMOBMJIA HEOOXIAHICTh Y3rO/DKEHHS LUX MPaBHI
LUIIXOM 3alpOBaKEHHIM 3arajlbHO000B’ I3KOBUX pErjlaMEeHTIB.

BincyTHICTh €MMHMX MpaBWIJI TPO BpydeHHS JOKyMeHTIB B €C
CTaBaJia iCTOTHOIO TIEPEIIKO/IOK0 ISl €(DEKTUBHOTO 3aXUCTY TPaB KH-
teniB €C y TpanckopaoHHuX criopax. Tox y 2001 p. O6yno yxBaneHO
MePIINA PeriaMeHT, IPUCBIUCHUI PETYIIOBAHHIO MUTAHb BPYUCHHS
nokymeHTiB, — Permament (EC) Ne 1348/2000 Bix 29 tpasast 2000 p.
PO BPYUYCHHS B JieprKaBax-4wieHaX CyIOBHUX 1 M03aCyJOBHUX JOKyMe-
HTIB Y IMBITBHEX 200 KOMepUilHUX crpaBax'. ChOTONHI YHHHEM €
onHoiimenHuii Permament (EC) Ne 1393/2007 Bin 13 mucromania
2007 p.%, IKMM 3aKpiIICHO €IWHI MPAaBHIA BPYYEHHS CyIOBHX a00
103aCy/JIOBUX JIOKYMEHTIB y JieprkaBax — wieHax €C.

[TutanHs OTpUMAaHHS JI0Ka3iB y CIpaBax TPAHCKOPIOHHOTO Xapak-
Tepy OyJio iCTOTHO ycKiaaHene 10 yxBajienHs Permamenty Pamu (EC)
Ne 1206/2001 mpo criBpoOITHUIITBO MDK CyJaMH JEp)KaB-4IEHIB y
OTPYMAHHI JIOKa3iB y IMBITGHHX a00 KOMEPIHHMX CIpaBax® Bix

'Regulation (EC) No. 1348/2000 on the service in the Member States of judicial and extrajudi-
cial documents in civil or commercial matters [Electronic resource]. — Mode of access : http://eur-
lex. eyropa. eu/legal-content/EN/TXT/?qid=1423167739517&uri=CELEX:32000R 1348.

Regulatlon (EC) No. 1393/2007 of the European Parliament and the Council of 13
November 2007 on the service in the Members States of judicial and extrajudicial docu-
ments in Civil or commercial matters (service of documents) [Electronic resource]. —
Mode of access: http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R 1393.

*Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32001R1206.
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28 tpaas 2001 p. Llum permaMeHToM Oyiio BPEryJbOBaHO TOPSIOK
OTpUMaHHS J0Ka3iB B iHIIIN AepxaBi — wieHl €C y IMBUILHUX 1 KOMe-
PLIHHUX CTIpaBax y pasi, Kol ¢y iepskaBu — wieHa €C 3anuTye KoM-
METEHTHUH CyJI 1HIIOT AepKaBU-WIeHa PO OTPUMAHHS JOKa3iB B 1HILIH
neprkaBi — unieni €C.

Jlia 3a0e3ne4eHHs CIUIBHOIO PUHKY Ta MOJalbIIol 1HTerpa-
mii gepkaB — uneHiB €C BaXXIMBOTO 3HAYCHHS HaOyBarOTh HE
TIJIbKM TapaHTyBaHHS BU3HAHHS Ta BUKOHAHHS CYJOBHUX DillI€Hb
y mexax €C, ane 1 CpoIeHHs IPoLeayp pO3TIILay i BUPIIICHHS
NesKUX KaTeropii crpaB. Tak, CIIPOIICHUH MPUMYCOBHH MOPS-
JIOK CTATHEHHS KOIITIB SIK 1HCTPYMEHT, IO CIPHUSE PO3BHUTKY
CyJOBOi cmiBIpamni Ta MiABUUICHHIO JOCTYNy J0 MpaBOCYAAs,
cTae OCHOBOW s 3ampoBakeHHs Permamenty (EC) Ne
805/2004 €Bpomneiicbkoro mapiameHTy 1 Pamu Big 21 kBiTHA
2004 p. npo €BponeicbKUil BUKOHABUMN JIUCT IOAO He3alepe-
uyanx Bumor (EEO Permament, a6o Permament Ne 805/2004)'.
[um pernameHTOM OyJIO BPETYJIHOBAHO MOPSAOK cepTudikamii
CYZIOBUX DIIIEHb Yy CIIpaBax i3 Tak 3BaHUX HE3alepeyHHX BUMOT,
SKl TiAIATal0Th aBTOMAaTUYHOMY BHKOHAaHHIO B JiepKaBax-
YIICHAX.

[Momanpmmii po3BUTOK HUBIIBHOTO Tporecy €C crnpsMoBa-
HHH Ha 3a0e3medYeHHs €IMHUX MiAXO0IB J0 3AiWCHEHHS KOHKpE-
THUX TpOLIECYaIbHUX il 1 CIPSMOBAHUN Ha 3aXUCT IHTEpECiB
YYaCHUKIB TPAHCKOPAOHHOIO CIOpPY. 30KpeMa, B yMOBaxX 3ampo-
Ba/DKEHUX KOMIUIEKCHUX MPOIEAYp 3 PO3TIANYy W BHPINICHHS
IpiOHUX CIIOpiB, BUJA4i CyJOBOr0 HaKa3zy MpoO CIUIATY, €JUHUX
MEXaHi3MiB BU3HAHHS CYJOBUX PIlIEHb JIOBOJI TOCTPO TOCTAIIO
MMATAHHS PO 3a0e3NeYeHHsT BUMOT Y IIUBITLHOMY TpoIeci. 3Be-
PHEHHS IO CyJy Ma€ Ha METi, MepenyciM, 3MIHCHEHHS 3aXHUCTY
MOPYIICHUX IpaB, IO MOBUHHO TapaHTYyBaTH PEaTbHICTh BHKO-
HaHHS CyJOBOTO pimeHHs. HeMOXIUBICTh BUKOHATH YXBaJCHE

'Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]. — Mode of access: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.
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CyJOBE pIllICHHS 1 3aXWCTUTH IMOPYIICHI NMpaBa 3BOJWTH HaHi-
BeIlb 3yCHJLISA, CIPSIMOBAHI Ha PO3IJIs] 1 BUPILICHHS I[i€i CIpaBu
CyloM, ToMy 3a0e3nedyeHHs BUMOI I03MBaya i CTAryBaua Mae
HaJ3BUYAHO BaXJIMBE 3HAYCHHS.

HuHi Ha 3arajabHOEBpPONEHCHKOMY PiBHI BPETyJIbOBAHO MUTaHHS
3a0e3neueHHs! KOIITIB Ha paxyHKy OOp>KHHKa 3a Jiornomororo Per-
namenty (EU) Ne 655/2014 Bix 15 tpaBus 2014 p., skum 3ampoBa-
JODKEHO €BPOMEHCHKY MPOLeAYypY 3a0e3MedeHHs KOIITIB, 110 Tepe-
OyBaroTh Ha OaHKIBCBKOMY paxyHKy (European Account Preser-
vation Order)'. Ile, 6e3yMoBHO, cripusie eeKTHBHOMY (yHKIIIOHY-
BaHHIO BCi€i cuctemMu muBUIbHOTO nporiecy €C Ta crpusie 3aXucTy
1 BITHOBJICHHIO TIOPYLIEHUX NIPaB y TPAHCKOPJOHHUX CIIOpax.

Takum 4YMHOM, IO CHUCTEMH €IMHOIO IHUBUIBHOIO MpOLECY
€C sk ramysi mpaBa BapTO BIJHECTH HU3KY IHCTHTYTIB, sIKi Bifi-
IpaloTh BAXIIUBY pOJIb y HOro (yHKIIOHYBaHHI Ta IOJAJbINIH
po30y/I0Bi i perynioTh MpolecyaidbHi BIIHOCHHHU 3 PO3TIISAY
cripaB, 3a0e3MeuyloTh KOMIUIEKCHY €(EKTHUBHY CYIOBY MisThb-
HICTh 3 PO3TJSAAY IUBUIBHUX 1 KOMEPUIMHUX CIpaB TpPaHCKOP-
JIOHHOTO XapakTepy y cyaax nepkaB — wieHiB €C i THM camMuM
CTBOPIOIOTh €IMHUN KOMIUJIEKCHUN MEXaHI3M 3aXHCTy IPaB JKU-
teniB €C B TPaHCKOPJOHHHUX CIIOPaXx.

Jlo cucremu 1uBLIbHOTO Tpouecy €C BapTO TakoX BiAHECTH Ti
IHCTUTYTH, IO BperysboBaHi nonokeHHsamu upekrtusu 2002/8/EC
Big 27 ciuas 2003 p. A TOMIMIIEHHS JOCTYIy JO MPaBOCYIJs B
TPaHCKOPJIOHHUX CMOpaXx IUITXOM BCTAHOBJICHHS! MiHIMaJIbHUX 3ara-
JBHUX TIPaBWI, IIO CTOCYIOThCS FOPHIUYHOI JOMOMOTH JUIS TaKhX
criopis® Ta Jlupextusu Ne 2013/11/EU Bin 21 Ttpars 2013 p. 1po

'"Regulation (EU) No. 655/2014 of the European Parliament and of the Council of 15 May
2014 establishing a European Account Preservation Order procedure to facilitate cross-border debt
recovery in civil and commercial matters [Electronic resource]. — Mode of access : http:/eur-
lex.europa.ew/legal-content/EN/TXT/?qid=1422049979203 &uri=CELEX:=32014R0655.

*Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32003L0008.
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ILTCPHATHBHI CIIOCOOW BUPIIICHHS CTIIOKUBYUX CIOPiB (Alternative
Dispute Resolution, nani — ADR)'.

[TonoxeHHsT TUX AUPEKTHB MAlOTh BAXKIJIMBE 3HAYCHHS JUIS
edexkTuBHOrO (YHKI[IOHYBaHHS IMBUIbHOTO mpouecy €C, He3Ba-
JKal04M Ha Te, IO MOPSIOK PEryIIOBaHHS BiIHOCHH 3a JIOIOMOTOI0
pErJaMeHTiB 1 TUPEKTHB ICTOTHO BiJIPI3HAETHCS, OCKUIBKH OCTaHHI
nependadaroTh HEOOXITHICTh 3aNPOBAKEHHS MOJIOKESHb IO HaIli-
OHAJIBHOTO TMPOIIECYyaTbHOTO 3aKOHO/IaBCTBA.

B3aemono’si3anum i3 JupextuBoro Ne 2013/11/EU e Perna-
MeHT Ne 524/2013, o 3anmpoBaKye MOPSAIOK OHJIAHMHOBOTO BHpI-
HICHHSl CHOXUBYMX cnopiB (Online Dispute Resolution for
consumer cases, a6o ODR)?, mo Habupae cumn B ciuni 2016 p. i e
YaCTHHOIO CHCTEeMU LuBUIbHOrO mporecy €C. 3a uum periameH-
toMm B €C 3ampoBamkyerbes eauHa ODR-mnardopma, sika Oyne
3a0e3neuyBaTi MOXJINBICTh BUPILIEHHS CIOPIB 3 JOINOMOTO0 YH-
cieHHux crnoco6iB ADR.

Y HayKoOBi# JliTepaTypi BUCIOBIIOIOTHCS TyMKH 3 TIPUBOJTY BiTHE-
CEeHHsI 10 IMBLIBHOTO mporecy €C TakoX IHCTUTYTY TPaHCKOPIOH-
Horo OankpytctBa (Permament (EC) Ne 1346/2000 Bim 29 TpaBHs
2000 p. Ipo GaHKPYTCTBO)® Ta HOPM, IO PETYIIOIOTh TIOPSIOK 3aXHC-
Ty mpaB iHTenekTyansHoi BnacHocTi (dupextuBu Ne 2004/48/EC Big
29 xBiTHs 2004 p. PO 3aXUCT NIPAB iHTENEKTYATBHOI BIACHOCTI', AKa
MICTUTh MpaBWJIa JTOKA3yBaHHS, 3aXOAW JJs 30€pekeHHs JOKas3iB,

'Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013
on alternative dispute resolution for consumer disputes and amending Regulation (EC) No.
2006/2004 and Directive 2009/22/EC [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:165:0063:0079:EN:PDF.

Regulation (EU) No. 524/2013 of the European Parliament and of the Council of 21
May 2013 on online dispute resolution for consumer disputes and amending Regulation
(EC) No. 2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR) [Elec-
tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri-
=CELEX:32013R0524.

*Council regulation (EC) No. 1346/2000 of 29 May 2000 on insolvency proceedings [Elec-
tronic resource]. — Mode of access : http:/eur-lex.europa.ew/legal-content/en/ALL/?uri=CELEX:
32000R 1346.

*IlupexTiBa PO 3aXKCT MpaB iHTEICKTyanbHOi B1acHocti Ne 2004/48/EC Bix 29 KsitHs
2004 p. [Enextpommmii pecypc]. — Pexum gocrymy < http:/zakond.rada.gov.-
ua/laws/show/994 b39.
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TUMYACOBI 1 MOTIEPE/KYBATBHI 3aX0IH, TIPOLIEIYPH II0 CYTi Ta CyJI0Bi
BuTpaTH)'. 30KpeMa, K 3ayBaKyIOTh HAYKOBIl, OCTAHHS CIIPABMJIA
BEJIMKHI BIUIMB Ha HAIIOHAILHE MPOIIECYalIbHE MPABO 1 MPUBENA JI0
BHECEHHI 3HAUHHX TIOMPABOK JI0 MPOLECYANbHUX KOJEKCIB’.

Bapto norogutucs, mo nuBiasHUN npouec €C, BIANOBIAHO 10
OCHOBOIOJIOXKHUX NpUHIHUIIB €Bporneiicbkoro Coro3y, a Takox
THX, IO MICTATHCS B XapTii OCHOBHUX MpaB €Bpomneiicbkoro Coro-
3y, BifoOpakae TpH TakKi rapaHTii: mo-Tepiie, T0CTy A0 Cyay; Mo-
JpyTe, MpolecyalbHi rapanTii (PO3YMHHUH CTPOK, CIpaBeITUBUN
CYIOBUH pO3IIISN, HE3ANCKHHHA 1 HEYNepeKeHUH CyIis); Io-
TpeTe, TAPaHTIIO TOTO, IO PillleHHs Cyy 6y/1e BHKOHYBATHCS .

Bianosigao B cuctemi nmuBinpHOTO Tiponiecy €C, 1o omocepe-
KOBY€E JISUTbHICTD CYJy 3 BIIKPUTTS MPOBAKEHHS y CIpaBl 1 10
BHUKOHAHHS YXBaJICHOTO CYJIOBOTO DIllICHHS, MOJKHA BUIUTUTH TaKi
OCHOBHI IHCTUTYTH:

1) ocHOBHE Ta CIIpOIIEHE MPOBAKEHHS 3 PO3TJIISAY 1 BUPIMIEH-
HSl OKpEMHX KaTeropiil crpas, IO TapaHTYIOTh JOCTYH JI0 CyIy B
TPAHCKOPJIOHHUX CIIpaBax, — CBPONEUCHKHIA MTOPSIOK BUPIICHHS
npibuux cropiB (European Small Claims Procedure) Ta €Bponeii-
CHKHUI MOPSAAOK BUAAYl CyJIOBOTO Hakazy mpo crmaty (European
Order for Payment Procedure);

2) MOJNIOKEHHS MPO FOPUCIUKIII0 Ta BUKOHAHHS CYJIOBHX pi-
IICHB, MOPSAO0K BUIa4i €BPONEHCHKOro BUKOHABYOTO JIUCTA 11010
He3alepevyHuX BUMOT, MOJOxeHHs1 bproccensb I recast Tex Bapro
BIJTHECTH JI0 OCHOBHHUX 1IHCTUTYTIB IUBIIBHOTO Tipotecy €C;

'Storskrubb E. Civil Justice: the contested nature of the scope of EU legislation in
Policy Change in the Area of Freedom, Security and Justice: How EU institutions matter /
ed. by Florian Trauner and Ariadna Ripoll Servent. — Routledge, 2014. — Pp. 89-91.

*Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe : the Euro-
pean Small Claims Procedure Accomplishments, New Features and Some Fundamental Ques-
tions of European Harmonization / A.W. Jongbloed (ed.) // The XIII-th World Congress of Pro-
cedural Law : The Belgian and Dutch Reports. — Antwerpen: Intersentia, 2008. —
Pp. 253-283.

3Storme M. A single Civil Procedure for Europe: A Cathedral Builders” Dream [Elec-
tronic resource]. — Mode of access : http:/www.asianlii.org/jp/journals/RitsLRev/
2005/6.pdf.
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3) MONOXKEHHS, IO PEryJIIOI0Th MUTAHHS MPOLECYaTbHUX T'apaH-
Till O3Sy 1 BUPIIICHHS CIpPaB TPAHCKOPJIOHHOTO XapakTepy,
3aCTOCOBYIOTHCSL TAKOXK MPU PO3IJIsAl BHYTPIIIHIX CHOPIB, TOMY
BI/IMOBI/THI TIOPSIIKKM BPYYEHHS JOKYMEHTIB, OTPUMAaHHS JOKa3iB
Ta 3a0e3Me4YeHHs] I'POLIOBUX KOLITIB Ha OaHKIBCHKHX pPaxyHKax
(European Account Preservation Order) BapTO BiIHECTH JI0 IOTIO-
MDKHHUX IHCTUTYTIB IIUBLIBHOTO Tiporiecy €C.

Bionogiono, cucmemy yuginenoeo npoyecy €C ymeopiooms
83AE€EMONO8 A3AHI THCMUMYMU, YPe2yIb08aHi YUHHUM 3AKOHOOA6-
cmeom €C, wo 3aKkpinaoiome €OuHi 3acaou po32nady i GUPIUEeHHs
CYOOM YUBINLHUX | KOMEPYIUHUX CRpA8 MpAHCKOPOOHHO20 XApPAK-
mepy, 3abe3neuyroms eghekmugne cyoose CnigpoOIMmHUYMB0 3 po3-
2na0y cnpag mpaHcKkOpOOHHO20 Xapakmepy, a MaKoiC GU3HAHHSL
ma BUKOHANHA CYOOBUX piuleHb CYOi8 0epicas-yienie Ha mepumo-
pii 6cboeo Cnismosapucmea.

Mo 3axonooascmea €C, wo ghopmye enympiwinio no6yoosy yu-
sinbHo20 npoyecy €C, nanescums.

1) nopsioox pozensidy ma supiuienus cnpas:

— Peznamenm (EC) Ne 1896/2006 €sponeiicbkoeo napaamermy
i Paou 6io 12 2pyonsa 2006 p. npo €sponeticokuti nopsaoox suoayi
€y008020 HAKA3Y NPO CHAAMY ' ;

— Peecnamenm (EC) Ne 861/2007 €eponeiicbkoeo napiamenmy
i Paou 6io 11 nunusa 2007 p. npo €poneticokuti nOpsaoox upiuieH-
Hsl OpibHUX cnopie’;

2) nonoodicentss npo 10pUCOUKYilo, BUSHAHHI MA BUKOHAHHS C)-
008UX pilUeHb:

'Regulation (EC) No. 1896/2006 of the European Parliament and of the Council
of 12 December 2006 creating a European order for payment procedure [Electronic resour-
ce]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:-
32006R1896.

?Regulation (EC) No. 861/2007 of the European Parliament and the Council of 11 July
2007establishing a European Small Claims Procedure [Electronic resource]. —
Mode of  access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX:32007R0861.
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— Peznamenm (EC) Ne 805/2004 p. €sponeticbkoco napiame-
wmy i Paou 6io 21 keimusa 2004 p. npo €poneticokutl 6UKOHABYUL
JUCM WOO0 He3anepeyHux eumoz' ;

— Peecnamenm (EU) Ne 1215/2012 €sponeticbkoeo naprameH-
my i Paou 6i0 12 epyonsa 2012 p. npo mwopucouxkyiio, 8UHAHHSI ma
BUKOHANHS CYOOBUX PIleND Y YUSITbHUX | KOMEPYIIHUX CHPa6ax’;

— Peznamenm Paou (EC) Ne 2201/2003 6io 27 nucmonada
2003 p. npo 10pucouKyiro, BUHAHHA MA BUKOHAHHS CYOOBUX pi-
wensv y CiMeliHux cnpasax i 6 cnpagax bamvKiscbKoi 8i0n0sioanb-
Hocmi 3a dimetl)’;

2) nonooicenns, wjo 3abesneuyioms cyooge CnigpoOImHUYMEO Y
cghepi po3ensioy YyusinbHUX i KOMEePYIitiHUX Cnpas mpaHcKopOOHHO20
xapaxkmepy:

— Peenamenm (EC) Ne 1393/2007 €eponeticokoeo napiamenmy
i Paou 6i0 13 nucmonada 2007 p. npo epyuenns 6 0epiicasax-
YleHax cyo008Ux ma no3acyoosux 0OKyMeHmis y yueiibHux abo Ko-
Mepyiiinux cnpasax®;

— Peznamenm Paou (EC) Ne 1206/2001 gio 28 mpaeus 2001 p.
npo CnispoOOIMHUYMBO MIdHC CYOAMU 0epAHCAB-UNEHI8 Y OMPUMAHHI
00Ka3i8 Y YUBLIbHUX AOO KOMEPYIIHUX CNpasax.;

'Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.

*Regulation (EU) No. 1215/2012 of the European Parliament and of the Council of
12 December 2012 on jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.

*Council Regulation (EC) No. 2201/2003 of 27/11/2003 concerning jurisdiction and the recogni-
tion and renforcement of judgments in matrimonial matters and the matters of parental responsability,
repealing Regulation (EC) No. 1347/2000 Brussels I b Regulation) [Electronic resource]. — Mode of
access : http://eur-lex.europa.ew/legal-content/EN/ALL/?uri=CELEX:32003R2201.

“Regulation (EC) No. 1393/2007 of the European Parliament and the Council of 13 No-
vember 2007 on the service in the Members States of judicial and extrajudicial documents in
Civil or commercial matters (service of documents) [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R 1393.

*Council Regulation (EC) No. 1206/2001 of 28 May 2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.
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— Peecnamenm (EU) Ne 655/2014 6io 15 mpasua 2014 p. npo
€sponelicbkuti NOpsAOOK 3abe3nedents Kowmie, uo nepebdysaioms
Ha 6aAHKIBCOLKOMY PAXYHKY' ;

— Jlupexmusa €C 2002/8/EC 6io 27 ciuna 2003 p. oasa nonin-
wenHs 0ocmyny 00 npasocyoos 8 mpaHcKOPOOHHUX CHOPAX Wis-
XOM G6CMAHOGNEHHA MIHIMANbHUX 3A20NIbHUX NPAGUT, WO CMOCY-
10MbCs PUOULHOT QONOMO2U OIS MAKUX CHOPIG;

— Hupexmusa Ne 2013/11/EU 6io 21 mpaeus 2013 p. npo anb-
mepnamueHi cnocobu eupiuents cnoxcusuux cnopie' ma Pezna-
menm Ne 524/2013 6io 21 mpaeus 2013 p., wo 3anposadxcye no-
PAOOK OHIAIIHOB020 GUPIULEHHS CROJICUBUUX CRODIE.

3.2. FOrPncauKLUIA TA HEOOMYLWEHHS NAPAJENBHOIO
PO3rnsiay CrnrPAB Y LUMBINTbHOMY NMPOLEECI €EC

[lepmuM KpoKOM 10 3alpOBaIKEHHS POCTOPY BUIBHOTO PyXy
cynosux pimrens B €C Gyno yxpanenns Permamenty Ne 44/2001°,
SIKUI CTaB HEBIJ] €EMHOIO YACTHHOIO CUCTEMH LUBUILHOTO MPOIECY

'Regulation (EU) No. 655/2014 of the European Parliament and of the Council of
15 May 2014 establishing a European Account Preservation Order procedure to facilitate
cross-border debt recovery in civil and commercial matters [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1422049979203 &uri=-
CELEX:32014R0655.

Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes [Electronic resource]. — Mode of access: http://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=CELEX:32003L0008.

*Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013
on alternative dispute resolution for consumer disputes and amending Regulation (EC) No.
2006/2004 and Directive 2009/22/EC [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:165:0063:0079:EN:PDF.

4Regulation (EU) No. 524/2013 of the European Parliament and of the Council of 21
May 2013 on online dispute resolution for consumer disputes and amending Regulation
(EC) No. 2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR) [Elec-
tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?-
uri=CELEX:32013R0524.

*Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters [Electronic re-
source]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil/html/pdf/
oj 112 20010116 _en.pdf.
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€C, 3a0e3neuyoyn €IMHI MEXaHI3MH BU3HAYCHHS FOPUCIHMKINI, a
TaKOX MOPSAJOK peai3alii akTiB CyAO0BOI BJIaJy Ha TepUTOpIi
Bcboro €C. onoxeHHs: boro PeriaaMeHTy OXOMHMIM HaiBaXIIu-
Billll aCMIEKTH FOPUCIUKIIT, TOOTO MpPaBUJ BU3HAYEHHS CYAY, KOM-
HNETEHTHOI0 PpO3IJIsaTH 1 BUPILNIYBATH LMBIIBHI 1 KOMEpIiiHI
CIpaBH, Ta 3aKPIMWIM MPUHIMUIN HEIOMYUICHHS MapajelbHOTO
pO3TIISiAY CIpaB Ha TepuTOpii Aepxkas — wieHIB €C.

IIpu npomy BapTO 3ayBaKHTH, IIO MOJOXKEHHS PermameHty
Ne 44/2001 3acrocoByBanmcs y BCiX aepkaBax — wieHax €C, kpim
KopomiscTa JlaHist, 3 K00 OyJ10 yKJIaJeHO BiIIOBIIHY yrojay Bif
16 nmucromaza 2005 p.l

Bianosigao a0 ct. 36 Pernamenty Ne 44/2001, 3a >xoqHux 00-
CTaBUH 1HO3EMHE CYy/0BE PILUICHHS HE MO)KEe OyTH NEperjsHyTe 1o
CYTi, 110 Ha/Ia€ HEOOX1AHOI CUJIM PIIICHHSM CYyAy B IHIIMX JepKa-
Bax-wieHax. [Ipy 1boMy «cymoBe pIlIEHHs» O3HAdajao Oyab-sKe
CyJOBE pIllIEHHs, yXBaJeHE CyJOoM abo TpuUOyHaJIOM JepXaBH —
yreHa €C, sk OM BOHO HE HA3WBAIOCS, BKIIOYAIOYN TMOCTAHOBY,
Hakasz, pilleHHs a00 BUKOHABYHH JIHCT.

Permamentom Ne 44/2001 BcTaHOBITIOBABCS CIIPOIICHHUM TIOPS-
JIOK BU3HAHHS CYJOBHUX PIllIeHb, YXBAICHUX Y JEpKaBax — WiICHaX
€C, — 6e3 Oyap-sSKUX cHemiaJbHUX MPOLEayp, Ha IPOXaHHS Oy/Ib-
SIKOT 3aI[IKaBJIEHOI CTOPOHH, KA TIOPYIIY€E TMTUTAHHS PO BU3HAHHS
CYJIOBOTO PIIIEHHS 5K IpeaMeTa crnopy (ct. 33).

3rigno 3i cT. 53-54 Pernamenty Ne 44/2001, cTtopona, sika J0-
MaraeTbCsi BU3SHAHHA a00 3BEPTAETHCS 32 BUKOHAHHSAM CYAOBOTO
pillIeHHs, TOBUHHA OyJia Ha/IaTH KOIIII0 CyIO0BOTO PIllIEHHs, 1110 3a-
JIOBOJIBHSIE YMOBH, HEOOX1/THI /111 BCTAHOBJICHHS i1 JOCTOBIPHOCTI,
a Takox cepTudikaT, sIKHil TTOBHHEH BHIATH CyJ a00 KOMIIETCHT-
HUW opraH nepkaBu — wieHa €C, ne Oyso yXBaJeHO CyIOBeE pi-
menHst. e cepTudikat Mae BiANOBIIATH CTAaHAAPTHIN Gopmi, Ha-
BeJICHIN y mogatky V PernameHry.

' Agreement between the European Community and the Kingdom of Denmark on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial mat-
ters [Electronic resource]. — Mode of access : http://ec.europa.eu/justice -
home/judicialatlascivil/html/pdf/1_29920051116en00620070.pdf.
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Came 11l MOJIOKEHHSI CTaJli BU3HAYAIBHUM U1l (pOpMyBaHHS
€IMHOI CHCTEeMHU LUBUIBbHOTO mpouecy €C, OCKUIbKU Mpolecya-
JBHI aKTH CyAy MaloTh BUIbHUN 00ir B €C, 3a0e3meuyoun €1u-
HUN MEXaHi3M CyJ0BOI0 3aXUCTy LHUBLILHUX NpaB y CriBTOBapHU-
ctBi. [lonmoxenussmu Permamenty Ne 44/2001 Oyno 3axmaneHo
€IMHI MpaBWIa Ul BPEryJIIOBAaHHS KOHQUIIKTIB IOPUCIUKLINA Ta
CIPHSHHS BUTRHOMY IOIIMpPEHHI0O B €Bpomeiicbkomy Corosi cy-
JIOBUX PIIICHb Ta IHIMUX JOKYMEHTIB, IO Ma€ HAJ3BUYAHO BaXK-
JMBE 3HAYCHHS.

[TonoxeHHs PO IOPUCAMKIIIIO y CIIpaBax Mpo po3ydeHHS i Oa-
THKIBCHKY BIJMOBIJAIBHICTE OYyJIO BPETYJHOBAHO OKPEMHM 3aKO-
HofaBunMM akToM — Permamentom Ne 1347/2000 Big 29 TpaBHs
2000 p. Opo OPUCTUKINIO, BU3HAHHS T4 BUKOHAHHS PIllIEHb Y Ci-
MEHHUX clipaBax Ta y crpaBax 0aThbKIBCHKOI BIAMOBIJAIBHOCTI 3a
nireit' (Permament Ne 1347/2000).

OCHOBHOIO METOI0 HOro yxBajieHHs1 0yJi0 3a0e3MeUeHHs 3axuc-
Ty JiTeH, He3ale)KHO BiJ Oy/b-SKUX OOCTaBHH, MOB’S3aHUX 13 TTO-
JIPYKHIM JKUTTSAM iXHIX O0aTbkiB. [lomo)keHHS 3a3Ha4eHOTO pera-
MEHTY 3aCTOCOBYBAJIMCSl MiJ Yac CYJOBOTO pO3IJsAy CIIpaB,
OB’ SI3aHUX 13 PO3ITYUYECHHSIM, OKPEMHUM IPOXKUBAHHIM MOIPYKKS,
BHU3HAHHSM IILTIO0Y HEIIHCHUM, a TAaKOXK Y BCIX CIpaBax oo Oa-
THKIBCHKOI BIATIOBIJAJIBHOCTI.

[IpaBuna Pernamenty Ne 1347/2000 He mnommproBaiucs y
CrpaBax, OB sI3aHUX 3 YTPUMAHHSM, Ha SIKi IOUIUPIOEThCs Jis Pe-
rnamenty Ne 44/2001. BukitoueHi 31 chepu Horo perysroBaHHS
TaKO CIPaBU PO BCTAHOBJIEHHS Il ocroproBaHHsS OAaTbKIBCTBA;
PO YCHHOBJICHHS; TIPO 3MiHY IMEHI Ta TpI3BHINA TUTHHH; IIPO
TpPacTH 1 CHAAKYBaHHS, MPO 3aXOJH, IO 3aCTOCOBYIOTHCS ITCIIS
CKOEHHS 3JI0YMHIB TTPOTH JTITEH.

'Council Regulation (EC) No. 1347/2000 of 29 May 2000 on jurisdiction and the
recognition and enforcement of judgments in matrimonial matters and in matters of
parental responsibility for children of both spouses [Electronic resource]. —
Mode of access : http://eur-lex.europa.cu/legal-content/EN/ALL/?uri=CELEX:-
32000R1347.
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V nopanemomy Ha 3acizanmi 8 Tammepe B 1999 p.' 6yno Bu-
3HaHO HEOOX1JHICTh AaBTOMAaTUYHOTO BU3HaHHS B Mexkax €C cyno-
BUX DILIEHb, YXBAJEHUX Yy CIpaBax, IO CTOCYIOThCS CIMEHHHX
CIIOpiB, 0e3 OyAb-SIKWX JOJAaTKOBUX Mporeayp. | BOpoAOBK KiJib-
Kox pokiB Permament Ne 1347/2000 6yno 3amineHo Pernmamentom
Pagu (EC) Ne 2201/2003 Bix 27 nuctonaaa 2003 p. npo 10pUCIUK-
1if0, BU3HAHHSA Ta BUKOHAHHS CYJOBHX DillleHb Y CIMEHHHUX CITpa-
BaxX i B cpaBax 6aThKiBCHKOI BimoBimamsHOCTI 3a jiteii® (Perma-
MmeHT Ne 2201/2003).

Lleit PermameHT 3aCTOCOBY€ETBCS 10 TAKUX CIPaB, SIK PO3ITyUeH-
HS, OKpeMe MPOXKMBAHHS 1 BU3HAHHS LUTIO0Y HEIIHCHUM, a TaKOoX
JI0 CIIpaB, IO MOB’si3aHi 3 6aThKIBCHKOIO BigmoBiganpHicTio. Moro
[TonoxeHHs HE 3aCTOCOBY€ETHCS y CIPaBax MPO BCTAHOBJICHHSA Bij-
HOCHUH MDK OaThbKamul i AIThbMH, YCUHOBJICHHS, BU3HAYCHHS iMEHI
Ta 1o OaThbKOBI1 AWUTHUHU, €MaHCHIAIlli, aliIMEHTHHX 3000B’SI3aHb;
TpacTiB ab0 CHaJKyBaHHS; 3aXO0JliB, YKUTUX y pe3yJbTaTi 3JI04u-
HIB, CKOEHHX TIPOTH JiTe (cT. 1 Permamenry).

Boanowac BimOyBanmocs momanbiie pedopMyBaHHS CHCTEMH
bproccens 1. Permament Ne 44/2001 yepe3 pik Oyyio JOMOBHEHO
J0JIaTKOM, SIKMHA MICTUB j0AaTok | (mpaBmia IOpHCIUKIIT) 1 1oxa-
TOK 2 (Tepeltik KOMIIETEHTHHX CY/IiB Ta OPraHiB)’.

Y 2004 p. Oymno yxBajgeHO HOBI JoaaTku 10 Permamenty
No 44/2001. Tak, nogatok I MICTUB CIUCOK TIpaBWJI HAI[iOHAIBHOT
ropucaukii; gogatok II — croucok cyaiB abo KOMIETEHTHUX Op-
raHiB, SIKI MalOTh IOPUCAUKIIIO B JIepKaBax-ujeHax I BUpIIIEH-

"Tampere European Council 15 and 16 October 1999 Presidency Conclusions [Elec-
tronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/tam_en.htm.

*Council Regulation (EC) No. 2201/2003 of 27/11/2003 concerning jurisdiction and the rec-
ognition and renforcement of judgments in matrimonial matters and the matters of parental respon-
sability, repealing Regulation (EC) No. 1347/2000 Brussels Il b Regulation) [Electronic resource].
— Mode of access : http://eur-lex.europa.ew/legal-content/EN/ALL/?uri=CELEX:32003R2201.

*Commission Regulation (EC) No. 1496/2002 of 21 August 2002 amending Annex I
(the rules of jurisdiction referred to in Article 3(2) and Article 4(2)) and Annex II (the list
of competent courts and authorities) to Council Regulation (EC) No. 44/2001 on jurisdic-
tion and the recognition and enforcement of judgements in civil and commercial matters
[Electronic resource]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlasci-
vil/html/pdf/oj 1225 20020822 en.pdf.
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HSl TIMTaHb 3asSBOK MPO MPUBEICHHS Y BUKOHAHHS; JTOJATOK 3 —
CIHMCOK CYyJIB JUIsl OCKap>KEHHSI TaKuX pIIIeHb; 1 HapelTi, 10ja-
Tok IV — mepernik npoueayp BiamkoxyBaHHs .

Bumoru ycranoBunx gorosopis €C npo CTBOPEHHS CIUIBHOTO
PHUHKY Ta 3a0e3nedeHHs HOoro (pyHKIIOHyBaHHS HpUBEIH 10 (op-
MYBaHHsI OUTBII CIPOIIEHOTO MiIXO0AYy IO BUKOHAHHS CYJOBHX Pi-
menb B €C. Ilponenypa Pernmamenty bproccens I mana mocuth
(dbopManbHUIA XapakTep, ajpKe Cy, KU YXBAJIHB PIIICHHS, pa3oM
3 HAM Ha 3aIUT CTOPOHU BU/IaBaB CKJIAJICHU 3a CTaHIAPTHOIO (o-
PMOIO CTICHiaIbHUN CepTH(IKAT, IO MiATBEPIKYBAB MOXOHKCHHS
PIIICHHS Ta WOTO BCTYN y 3aKOHHY CHIIY, SIKi TOTPIOHO OyJio Ha-
MPaBUTH JI0 BIAMOBIAHOTO cyay iHIIO1 nepkasu — unena €C. [licns
(hopManbHOi MepeBIpKM Ha BIANOBIIHICTE BCTAHOBJICHUM YMOBaM
CyJ 1HILIOT Iep’KaBU-WICHA BUAAaBaB cepTH(IKAT PO BU3HAHHS Ha-
SIBHOCTI BUKOHABYOI CHJIH.

ITorpiOHO Takox 3BakaTH i Ha mpakTuky €CILI 3okpema, B
oxHOMY 31 cBOiX pimens CyJ BU3HaB, 10 TPOLEAYypa eK3EeKBaTypH
MopyIInja MpaBo 0COOM HA CIpaBeIIMBUI cyaoBUl po3rsia. Ha-
npukian, y pimensi Big 20 mumas 2004 p. y crpasi K. mpotu ITamii
PO eK3eKBaTypy B ITaiii momsChKOro CyoBOro PillIeHHS MPO BU-
aTy agiMEHTHHX IUIaTeXKIB, YXBAJICHOTO MO0 ITATIHCHKOTO
rpoMajisiHiHA. XO04a €K3eKBaTypy i OyJo oTpuMaHo, ajne 4depes
BIJICYTHICTb y BIJIIOBi/1aya MaifHa >K0/1Ha 31 Cpo0 CTATHEHHS O0p-
Iy TaK 1 He Jjana pe3ysbTaTry, TOX PIIIEHHS MOJIbCHKOIO CyAy He
Oyno BukoHaHo. €CIIJI mocraHoBuB, 110 BICIM POKIB, BUTPAYEHUX
1TaiACHKOIO BJIAJIOI0 HA NPUBEAEHHS y BUKOHAHHS Ha TEPUTOPIi
ITamii pimeHHs] MOJIBLCHKOTO CYAY, HE BiAMOBITAIOTH «PO3YMHOMY
CTPOKY», TIPO SKHUH 11eThcs B 1. 1 ¢T. 6 €Bponeicbkoi KOHBEHIIII,
10 MPU3BEJIO JI0 MOPYIIEHHS MpaBa 0COOM Ha CIPaBEIJIUBUIL Cy-
JTOBUM pO3TIIAI.

'Commission Regulation (EC) No. 2245/2004 of 27 December 2004 amending An-
nexes I, II, IIT and IV to Council Regulation (EC) No. 44/2001 on jurisdiction and the rec-
ognition and enforcement of judgments in civil and commercial matters [Electronic re-
source]. — Mode of access : http://ec.europa.cu/justice_home/judicialatlascivil/html/-
pdf/oj 1381 20041228 en.pdf.
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V 3giti Kowmicii €Bponapnamenty, Pagu Ta €Bporneiicbkoro exo-
HOMIYHOTO Ta COIIAILHOTO KOMITETY TPO 3aCTOCYBaHHs PernameHty
Ne 44/2001 Bix 21 kBitHsa 2009 p. (zam — 3Bit 2009 p.)' Gyno Bu-
KJIaJICHO Pe3yJIbTaTH CTATUCTHYHUX JOCII/DKEHb, SIKi 3aCBIUUIIH, 1110
OUIBLIICTD cepTHU(IKATIB PO BU3HAHHS PillIeHb Oy YCIHIIIHO OTPHU-
masi (90-100 %) i Tiapku mpubIM3HO 5 % pitieHb OyJI0 OCKapKEHO.
SKmIo mel po3rysn y CyAi Mepiioi iHCTaHIlii TpyUBaB Bia 7 JHIB 110
4 MicsIIIiB, TO amensIfiifHe MPOBAHKEHHS MOTJIO TPUBATH Bifl OJHOTO
MICSIIIS JTO TPHOX POKIB, 3JISKHO BiJl PI3HUX MPOIECYATHHUX CHCTEM
y JeprkaBax-wICHaX i 3aBaHTAKCHOCTI Cy/IiB.

CkacyBaHHSI €K3€KBaTypH OyJIO 3yMOBJICHO, MEpEeayCiM, KO-
HOMIYHMMHU oOcTaBuHaMu. [Iporienypa BU3HaHHS CyJIOBHX PillICHb
y IMBUIBHUX 1 KOMEPUIHHUX CIIpaBaX, yXBaJICHUX B IHIIUX KpaiHax
€C, y 6upmocti BunaakiB Oyiia yuiie GopMaabHICTIO, K BiJI3HA-
qatoTh y 3BiTi 2009 p.? Lle Mae HAA3BHUYANHO BAXKIIMBE 3HAYCHHS
BUXOJIIYM 3 €BPOIHTETPALlifHUX NparHeHb YKpaiHu. OCKUIbKU MU
CIHOIIBAEMOCS HAJIATOIUTH B3a€MOBUTIIHI €KOHOMIYHI BiTHOCHHU
3 €C, 3abe3neueHHs €IMHUX MPOCTUX NPOIEIYp BHU3HAHHS Ta BU-
KOHAHHS CYJIOBHX DillleHb € HEOOXITHUM Ta MEPCIEKTUBHUM KpO-
koM. Oco0nuBO 3 oIy Ha Te, O YKpaiHa HE € YYaCHUKOM Hi
Bproccenbebkoi konBeHttii 1968 p., Hi Kousenii Jlyrano 2007 p.

Sk 3a3navarote y 3BiTi 2009 p., BiACYTHICTH YHI(IKOBAaHUX Ipa-
BWJI Y BU3HAYCHHI IOPUCIHKIIIT IPU3BOAUTH JI0 HEPIBHOTO JIOCTYITY JIO
npaBocy st st skuteniB €C. e ocobmuBo xapakTepHO TS TUX BU-
HaJIKIB, KOJIM CTOPOHA HE OTPUMYE CHPABEIIMBOTO CYI0BOTO PO3IIIs-
Jty ab0 a/[eKBaTHOTO 3aXHCTy B CyJax TpeTiX jepxas’. BincyTHicTh
3arajJbHUX TPaBWJI, 110 BU3HAYAIOTH FOPUCIHKIIIO OO TPETIX Jep-

'Report from the Commission to the European Parliament, the Council and the Euro-
pean Economic and Social Committee on the application of Council Regulation (EC) No.
44/2001 on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters [Electronic resource]. — Mode of access: http://ec.europa.eu/-
civiljustice/news/docs/report_judgements_en.pdf.

Ibid.

*Report from the Commission to the European Parliament, the Council and the Euro-
pean Economic and Social Committee on the application of Council Regulation (EC) No.
44/2001 on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters [Electronic resource]. — Mode of access: http://ec.europa.eu/civil-
justice/news/docs/report_judgements_en.pdf.
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KaB BIJIIOBIJa4iB, TAKOXK MOKE MTOCTABHUTH ITiJT 3arpO3y 3aCTOCYBaHHS
000B’s13K0BOr0 3aKOHO/aBCTBa CITIBTOBAapUCTBA, HANPHUKIIAI PO 3a-
XHCT TIpaB CIIOXKHMBAYiB. Y JepKaBax-ujeHaxX, JIe¢ He ICHy€ J10JaTKO-
BUX (POPM 3aXHCTY, CIIOKHMBAYI HE MOXKYTh MOPYIITYBaTH CIIPaBH MPO-
TH BIANOBITAYiB — JKUTENIB TPEThOi JepxkaBu. Tak camo, SIK,
HAIIPUKJIAJl, CHIBPOOITHUKM, KOMEpLiiHI areHTH, MOCTpaXIaal Bij
HESKICHOI TIPOJYKIIii, iHII OCOOH, SIKi MalOTh HaMip CKOPHUCTATHCS
MpaBaMH, HATaHUMH 3aKOHOJABCTBOM Mpo 3axucT nanux B €C. YV
BCIX IIUX MMUTaHHSIX, JIe 000B’SI3KOBUM € 3aKOHOAaBCTBO CITiBTOBapH-
CTBa, 3aBHUKU MOXYTb OyTH 1mo30aBiieHi Takoro 3axucty. Lle cramo
BOKJIMBUM TIpU peOpMyBaHHI MOPAAKY BHU3HAYCHHS FOPUCIMKIIIL,
BH3HAHHS Ta BUKOHAHHS CYJJOBUX pilieHb B €C.

BoueBuzp 1 MpuHLIMI B3a€MHOI JOBIPH MiJ] Yac 3711 CHEHHS PaBo-
CYAIsl 3yMOBJIIOE€ CKacyBaHHsI OyJIb-SIKUX JTOAATKOBHX IMpPOLIERYp BH-
3HaHHS PIllIeHb, sIKI YXBaJIEHI B PI3HUX JieprkaBax-wieHaX. Kpim 1poro,
IParHeHHs! 3MEHIIUTH TePMIHHU 1 BapTICTh TPAHCKOPIOHHUX MPOLIEIYD
notpeOye CKacyBaHHS JEKJIapallii, sika BCTAHOBIIIOE HASBHICTh BHKO-
HaBYOI CHJTH TIepe]] BUKOHAHHSAM Y JIeprKaBi-wieHi, 0 Ta€ MOYKITUBICTh
BUKOHATH Oy/b-AKe pIIMICHHS, YXBaJICHE CyJaMH OJHI€T JepKaBH-
YJIeHa, SIK TaKe, 0 OyJI0 yXBaJIeHe y BiNOBIHIHN AepxkaBi — wieHi €C.

3a pesynbratamu pobotu Komicii Oyiio 3amponoHoBaHO 3MiHU-
1 Pernament bproccens I, 1y 2010 p. €Bpomneiicbka kKoMicis mij-
rotryBasia BianoBiaHi pedopmu. OcHoBHOIO MeToro bproccens
recast cTajgo HaJlaro/JykeHHs e(eKTHBHOI CyJO0BOI cHiBHpari i 3a-
0e3nedyeHHs CNJIbHOTO MpaBoBoro npocropy B €C, 30kpema Iis-
XOM BHW3HAHHS CYJIOBUX pIllleHb B IHIIUX Jep)KaBax-ujeHax 0e3
JOJIATKOBUX MPOMDKHHX IMPOLEAYP, a TAKOXK yTOCKOHAJICHHS TIpa-
BUJI BU3HAUCHHS FOPUCAMKIIT 1 HEOMYIICHHS MapaieIbHOTO PO3-
TSIy CIIpaB PI3HUMU CyJIaMU JIepKaB-dICHIB.

Pernament (EC) Ne 1215/2012 npo ropucaukuito, BU3HAHHSA Ta
BUKOHAHHS CY/J0BUX DillleHb Y UMBUIBHUX 1 KOMEPLIMHUX CIpaBax
6yno yxsameHo 12 rtpymms 2012 p.! (mami — Permament

'Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial mat-
ters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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Ne 1215/2012). Bin nabpaB gnaHOCTI 10 cigns 2015 p., 1 3 mporo
MOMEHTY TPAHCKOPJOHHI CYJIOBi PIIEHHS MiJUISITal0Th aBTOMAaTH-
YHOMY BHUKOHAaHHIO Ha Bciii Teputopii €C. BukoHaHHS CyIOBHX
pIIIeHb y NepkaBax-uwiIeHax 3I1HCHIOETHCS Ha TiICTaBi MOJIOKESHb
HAalllOHAJIbHOTO 3aKOHO/IaBCTBA.

Hosgi 3axoam, 3ampornoHoBaHi y npaBmiax bproccens | recast,
MOKJINKaH1 CKOPOTUTH TATAHUHY 13 CyJJOBUMH IPOIEypaMH B LU~
BUTBHUX CIIpaBax Ta 3a0€3MEUNTH 3MIIIHEHHS €quHOTO puHKY €C 3
MeTOI0 3a0e3redeHHs] eKOHOMIuHOro 3poctanHs. Ilogonanus Gro-
POKpaTHYHHX TEPEIIKo/, SKi 3yMOBIIOIOTh JOJATKOBI BUTPATH 1
CTBOPIOIOTH NPABOBY HEBU3HAYEHICTH JJIs Oi3Hecy 1 kutemniB €C,
OyJIo KITIOUOBMM 3aBJIaHHSM 3allpOBa/KCHHs 3a3HaueHoro Perna-
MEHTY.

BinnosigHo no nmonoxkens Permamenty Ne 1215/2012, pimenns
Cyly B LMBUIBHUX 1 KOMEpLIHHMX CIIpaBax B OJHIA 3 JepxaB-
YJICHIB aBTOMAaTUYHO BUKOHYIOThCA Ha Teputopii €C. 3a 3ampona-
JOKEHUMH TIPAaBWIAMHU KPEJUTOP OTPHMAaB MOJIIMBICTh BHUKOHATH
pilIeHHS cy1y B OyIb-sIKuH iHIIMN neprkasi — wieri €C, i e o3Ha-
Yae, 10 MiJIPUEMCTBA Ta TPOMAISIHU MOXYTh 3aXHCTHTH CBOI
npaBa MmBHIIIE 1 pocTime. Ha 3aBajii boMy MOXKe CTaTH TiJIbKH
MOPYIICHHST CyJOM Tij Yac po3TJIsay CIpaBH B IHIIHA JepikaBi-
YJIeH] MpaBa Ha CIIPABEUIMBUH CYJOBHIA PO3TIISL.

VxBaiieHi B pe3ynbrati npasuia bproccens I recast 3acrocoBy-
IOThCS B yCIX JepkaBax — wieHax €Bporneiicbkoro Coro3y, BKIIO-
yaroun [laniro, sika ykiana gorosip 2005 p. Mix €BporneicbKkuM
CniBroBapuctBoM Ta KoposniBctBoM [laHii nMpo IOpUCIUKILIO, BU-
3HAHHS 1 IPUBEICHHS Y BUKOHAHHS CYJIOBHUX PillleHb Y IWBUTLHUX 1
KOMEpIiiHKX cripaBax' . Heo6XiIHi MONMpaBKy 10 3aKOHO/IABCTBA B
Hanii HaOynu unHHOCTI 3 1 wepBHs 2013 p.

Hanis, BiamosigHO 110 cT. 1 1 2 [Iporokony npo no3wuriito JaHii,
nonanoro 1o JJorosopy npo €Bporneiicekuii Coto3 1 Jloropopy npo

' Agreement between the European Community and the Kingdom of Denmark on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial mat-
ters [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=CELEX:22005A1116(01).
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3acHyBaHHsl €Bporneiicbkoro CriBTOBapuCTBa, HE Oepe ydacTi B
posaini IV [loroBopy. Sk HacHioK, JOKYMEHTH, yxBajieHi Crijib-
HOTOIO, MPO CHIBPOOITHULTBO y cepl HUBLILHOIO MPOLECY HE €
000B’s13K0BUMU 117151 3acTocyBaHHs B Jlanii. OZHUM 3 TakuX JOKY-
MeHTIB ctaB Permament Ne 44/2001, mo mpusBeno 10 He3aa0B1IIb-
HO1 MPaBOBOI CUTYaIlii 1 TOCTABWJIO IIiJ] 3arpo3y €IHICTH 1 IPABOBY
BH3HAUEHiCTh TIpaBui CIiTBHOTH .

Orxe, xapaktepusytoun mnonoxeHHsi Permamenty Bproccens |
recast, BapTO 3ayBa)XUTH, 1[0 BOHM CHPSMOBAHI Ha TOJICTTICHHS
JIOCTYIy [0 NPAaBOCYJIs, 30KpeMa MIISIXOM 3a0e3neueHHsT €IMHUX
MPaBWJI IOPUCIUKIIT 1 BU3HAHHS Ta BUKOHAHHS CYJOBUX DIllICHb Y
LIUBUIBHUX 1 KOMEpPLIWHUX CIpaBax y JeprKaBax-wieHaX. Takum
YHHOM, PILLICHHS, YXBaJICHE B CY/i OJHI€l Jep)KaBU-1IeHa, BU3HA-
€THCS B IHIINX JIepKaBax-wieHax 0e3 OyIb-sIKuX 0COOIMBUX J10/1a-
TKOBHX PO3TJIAIB.

Pernament Ne 1215/2012 He 3aCTOCOBYETHCS B TAKUX CIIPABAX:

v/ BH3HA4YeHHs CTaTycy ab0 MpaBO3JaTHOCTI (i3MYHHUX OCiO,
MIpaB BJIACHOCTI, 10 BUTUIMBAIOTH 31 MUTFOOHUX BiTHOCHH;

v’ GaHKPYTCTBO, a TAKOK TIPOLIEIYPH, OB’ A3aHi 3 TIPUTTHHEHHS
JUSUTBHOCTI HETUTATOCITIPOMOKHHX ITiPUEMCTB a00 1HIIUX IOPH-
IAYHHX OCi0, Ta 1H.;

v’ coujanbHe 3a0e3reueHns;

v’ apbitpax;

v’ aniMeHTHI 3000B’43aHHs, 0 BUILIMBAIOTH i3 CIMEHHUX Bil-
HOCHUH, 0aTbKIBCTBA YU MAaTE€PUHCTBA, ILII00Y UM CIIOPIAHEHHS;

v/ 3aII0BIT i CIIAJIKyBaHHSI.

[Ipu BupiIeHHI MUTaHb PO FOPUCAMKINIO CY/IiB y 3a3HAYCHUX
CIpaBax 3aCTOCOBYETHCS 3aKoHOMABCTBO €C abo HarioHanbHE 3a-
KOHOJIABCTBO  JIEPKaBH KOMIETEHTHOTO cyay. Permamenrom
Ne 1215/2012 Takox BH3HAUEHO CYAM, SKi Ha/IUJICHI TTOBHOBaXCH-

'Proposal for a Council Decision concerning the signing of the Agreement between
the European Community and the Kingdom of Denmark extending to Denmark the provi-
sions of Council Regulation (EC) No. 44/2001 on jurisdiction and the recognitions and en-
forcement of judgments in civil and commercial matters /¥ COM/2005/0145 final */ [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=-
1422635948315&uri=COM:2005:145:FIN.
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HSMH 3 PO3TJISAY i BUPIIICHHS ITUBUIBHUX 1 KOMEPIIHHUX CIIOPIB,
JIe € THO3EMHHI eJIEMEHT, a TaAKOX NepeadadyeHo, o PIlIeHHS, YX-
BaJICHE B 1HIIIN Jep:KaBi-ujeHl, BUBHAETHCS 0€3 Oyab-IKOro 0co0-
auBoro nopsiaky. g uporo HeoOxiaHO AB1 popmu, a came cepTH-
¢ikaT Ta 0BiAKA IIPO CIIPABKHICTH CYJOBOTO PillIEHHS.

3arajipHi ITpaBUjIa PO BU3HAYEHHS IOPUCIUKINT CyJIB BIANOBI-
ITHO 10 monoxeHb Permamenty Ne 1215/2012 Taki. 3rigno 3i cT. 4
nporo Permamenty, ocoba, mo TMpoXWBae B Jep)KaBi-uwieHi, Mae
BIJIMTOBIIATH 3a IMO30BOM Y CY/Ii Ii€i IepKaBu HE3aJIEKHO Bill JIep-
KaBH CBOTO T'POMAJISIHCTBA 1 /10 HEl 3aCTOCOBYIOTHCS IpaBHIIa
JIepKaBH il IPOKUBAHHA.

Taxki 3araibpHi MMOJIOKEHHS IOPUCIUKLIT OyJI0 BCTAaHOBIIECHO 1€
Pernamentom Ne 44/2001. Ilpu upoMy 3arajibHi MpaBHiia 3aCTOCO-
BYBaINCS TOJi, KOJH BiJINOBiAa4 MaB MOCTiifHE MicCIle MPOKUBAHHS
B OJHIH 3 aepxkaB — wieHiB €C. Biamosigay, sikuii He MaB MOCTiM-
HOT'O MICIS IIPO’KUBAHHS B OJHIN 3 JeprkaB-uJIeHIB, MiJIOPSIKO-
BYBaBCs HAI[IOHAIBHUM TpPaBHJIaM IPO IOPUCAMKIIIIO, 3aCTOCOBY-
BaHUM Ha TepuTopii nepkaB — wieHiB €C, 1ne 3HaXOIUBCS
KOMIIETeHTHUI Ccyna. BinmmoBimau, skl MpoXWBaB y JAepiKaBi —
yneHi €C, ska He € yyacHHIEIO PermameHty, migKopsBCS NMpaBu-
nam Bproccenbchkoi koHBeHIIT 1968 p.

Takum ywmHOM, mist Permamenty Ne 44/2001 mommproBanacs
TIJTLKY Ha JiepkaBu — uieHu €C, a B pa3i AKIIO BiMOBIAY MaB Mi-
clle IPOKUBAHHA B iHIIIHN JepxkaBi — He uneHi €C, — Ha 1110 Aep-
xaBy. Tak, cyl0Bi pillleHHs, yXBaJeHl AepkaBoro — uieHoM €C
BianoBimHO 10 cT. 89 Pernmamenty Ne 44/2001, manu 6yTh BU3HA-
Hi Ta BUKOHAHI B iHIIIH nepxasi — ieHi €C 3 METOI0 IXHBOTO Bi-
JHHOTO 00iry, HaBiTh SKIIIO BIiJTOBi/Ia4 MaB TOCTIHHE MicCIle Mpo-
KMBAHHS B TPETil KpaiHi'.

Boanouac Oyno nepeadadyeHo BUHATKH 13 3arajibHOTO MPaBHJIA.
Taxk, BiamoBigHO 70 cT. 7-8 Pernmamenty Ne 1215/2012:

! Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters [Electronic re-
source]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil/-
html/pdf/oj 112 20010116 _en.pdf.
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¢ T1030BH, IO MICTSATh BUMOTH 3 JIOTOBOPIB, MOAAIOTHCS /10 CY-
Jy 3a MICLIEeM BHMKOHAaHHs 3000B’s3aHHS, HAIPHUKIAJ 3a MICIEM
poJaxxy abo TIOCTaBKH TOBapy abo HaJlaHHS TOCITYTH,

¢ y BHIAJKaX 3amlOiSIHHS IIKOJW 1 BHHUKHEHHS JENIKTHUX
3000B’s13aHb, — 3a MICIIEM CKOEHHSI,

¢ 1I0JI0 CTIOpiB, IO TOB’S3aHI 3 AISUTbHICTIO (iTiii, areHTCTB
a0 1HIIMX YCTaHOB, — Y CyJAaX 3a iX MiCIE3HaXO/KEHHSIM;

¢ y pa3i po3risay ONM3bKOI IO CYTI CIIpaBH, 3yCTPIYHOTO IO-
30By a00 ydYacTi Ik TPETbOi 0COOM — CYJIOM, i€ PO3TISAAETHCS
crpasa’.

[lepenbavyeno Takok 0coOJMBI TpaBWIIa BU3HAUYCHHS KOMIICTCH-
THUX CYJIB 13 PO3IJISILy TO30BIB MPOTH TPACTY, TOBIPYUM KEpPYFO-
guM abo OeHedimiapoM TpacTy, a TaKoXK NMPO BHUILIATY BHHATOPOIN
I0/10 MOPSTYHKY BaHTaXy a00 BaHTaXIB; CTpaXyBaHHS; 3 TPYIOBHUX
JIOTOBOPIB.

SIK CIIyIIHO HAroJjIOIIyeThCsS B HAYKOBIW JiTepaTypl, HOBI MO-
JIOKEHHS CIIPSIMOBAHI Ha TOJICTIICHHS TPOIIECY MOJAHHS T030BY
JUIs OUTBII «CIIAOKUX» CTOPIH Yy MPaBOBIAHOCHHAX, MOB’A3aHUX 13
TPY/ZIOBUMH Ta CIIO)KUBYMMH BIJIHOCHHAMHM, TO3MBAYEM y SKHX €
¢i3muHa ocoba, a BIANOBimadeM — 3a3BUYAl IOpHIUYHA 0co0a,
sKa Ma€ HE3PIBHIHHO OLIbIIe MOMIIMBOCTEH JIS 3aXHUCTy CBOIX
npaB. CrerianbHa IOPUCIUKILIS, epeadadyeHa JUisi TAKUX CIpaB, €
HQ/I3BHYAIIHO BaXXJIMBOIO Ta 3a0e3ledyye MOKIMBICTh MOJATH
M030B 3a MiClleM MPOXKMBaHHS MO3MBaya 1 3amo0irTu 3aiiBUM BU-
TpaTam’.

Takwmii miaxiag 10 BU3HAYSHHS KOMIIETEHTHOTO CyJy, 3alpoBa-
JokeHnii B €C, 3aciiyroBye Ha yBary. [1on0XKeHHSIMHM YMHHOTO 3a-
KOHOJIaBCTBA BU3HAYCHO AJIbTEPHATUBHY MiJICYIHICTH a00 miacya-
HicTh Ha BUOip no3usaya (ct. 110 LIIK Ykpainu). Ane mpaBui, siki

! Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on
jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.

*Tepexo B. B. OcHoBHble HOBOBBeACHHs pedopMupoBanHoro Permamenta EC o
IOPUCAUKINY U IPU3HAHUN Y HCTIONHeHuH pemenuii / B.B. Tepexos // Becrt. rpaxknancko-
ro mponecca. — 2014. — Ne 6. — C. 204-229.
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CHPUSIOTH JOCTYITHOCTI Cy/IOBOTO 3aXUCTy Ul HaliMaHUX TIpalliB-
HUKIB, IKMX MOKHA BIAHECTU J0 «CIAOKHX CTOPIH», KPIM CIIOXKH-
BayiB, y LIUBUILHOMY IpOIIECI HE MICTUTHCS, IO CBIAYUTH MPO He-
JIOCKOHAJIICTh BITYU3HSHOTO 3aKOHOIAaBCTBA.

ITpaBuna BukirouHOi ropucaukuii nepeabaueHo ct. 27 Perna-
menty Ne 1215/2012'. Tak, He3anexkHo BiJ MiCI HPOKHBAHHS CTO-
piH criopy:

" CHpaBH, JI¢ BUPILIYIOTHCS MHUTAHHS MPO MPAaBO Ha HEPyXoMe
MallHO 4YM OpEHIy HEpPyXOMOro MaWHAa, PO3TIAHAIOTBCA CYI0M
JIepIKaBH, B SIKil MaifHO TiepedyBae;

" y pa3i OpeHAH HePYyXOMOIro MaifHa Ha MaKCHUMAJIbHUH TepMiH
y IICTh MICSIIB MOCTLIb CIIOPU PO3TIISLAAIOTHCS CyJaMH JeprKaBH-
YJIeHa, B IKOMY BIANOBIa4 Ma€ Miclle IPOKUBAHHS; 1 CyIU KOM-
METEHTHI PO3TJISIaTH TaKy CIIpaBy 3a YMOBH, 10 opeHnap dizuuHa
ocoba 1 mo rocnojap i opeHaap MOCTIHHO MPOXKUBAIOTh B OJHIN
JieprKaBi-uJieHi;

" CIIpaBH, IO TIOB’s3aHI 3 HEMIMCHICTIO KOMITaHIA YU IHIIIHX
IOpUANYHUX 0ci0 abo 00’emHaHb (QI3UYHUX YU FOPUIUIHUX OCiO,
a0o il iXHIX OpraHiB, PO3TIAAAIOTHECS CylaMU JIepKaBU-1ICHA, B
SIKOMY KOMIIaHisl, IopuarndHa ocoba abo 00’ € HaHHS 3apeecTpOBaHi
3a mMpaBUJIaMU MI>KHApOTHOTO TIPUBATHOTO MPABa;

® crmpaBW, IO TOB’s3aHi 31 3/IHCHEHHSIM 3aIUCiB JI0 JIep>KaB-
HUX PEECTPIB, PO3TISAAIOTECS CyAaMU JICpP)KaBU-WICHA, B SKOMY
BEIYThCA iX PEECTPH;

" CIIpaBH, MOB’sI3aHi 3 peecTpalielo ado MIMCHICTIO MAaTEHTIB,
TOBapHUX 3HAaKiB, IPOMHUCIOBUX 3pa3KiB a00 IHIIUX aHAJTOTIYHHX
mpaB, HEOOXITHUX M1 30epiraHHs abo peecTparii, po3rIIIal0ThCS
CyJlaMU JIep>KaBH-4JICHA, B IKOMY IIS [Tist BiOyacs.

JloroBipHa IOpPHCIWKINS 3akpimieHa y cT. 25 Permamenrty
Ne 1215/20122. Tax, Ko CTOPOHH, HE3aJICIKHO BiJ MICIISI IXHBOTO

' Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on
jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.ezuropa.eu/ legal-content/EN/ALL/?uri=CELEX:32012R1215.

Ibid
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MIPO>KUBAHHS, JOMOBWJIHCS, IO CyA ab0 CyIu JepKaBH-4JICHH TO-
BHUHHI MaTW MMOBHOBA)KEHHS I BUPILICHHS OyAb-IKUX CIIOPIB, SIKi
BUHUKIIM 200 MOXKYTh BUHUKHYTH Y 3B’S3KYy 3 iXHIMH BiJHOCHHA-
MU, TaKke MPAaBUJIO € BUKIIOYHHUM, SIKIIO CTOPOHH HE JOMOBHIIHCS
Ipo IHIIE.

IIpy upoMy, BIANMOBIAHO 10 MOJOXKEHb CT. 23 PermameHry
Ne 44/2001, amnst 3acTocyBaHHS JOTOBIPHOT FOPHCAMKIIT OJTUH 3 ydac-
HUKIB CIIOpY Mae€ MpOXKUBATH B ONHIN 13 mepxkas-wieHiB €C. Haro-
MiCTh 3a mipaBwiamu Permamenty Ne 1215/2012 takoro 3acrepeskeH-
Hs Hemae. Toxx BiH OyJe 3acTOCOBYBAaTHCS B pasi, SIKIIO OOWBI
CTOPOHH, SKi TPOXKUBAIOTH y JepkaBax — He wieHax €C, miimyTh
3roIv PO FOPUCAMKIIIO CyAy JepkaB — wieHa €C 13 po3msiay Ta BU-
pillIEHHs IXHIX CIIOPIB, KPIM BUIIAJIKY, KOJIH 115l yToJia € HeIIHCHOIO T10
CYTI BIATIOBITHO 1O 3aKOHOABCTBA JIEpXKaBU-UIeHa OOPaHOro Cydy
(ct. 25), 110 0O3HAYAE MOYKIIUBICTH BU3HAYCHHSI KOMIIETEHTHUM CYyJIOM
nepxas — wieniB €C 3a yrooro (izuannx oci6 — He xurernis €C'.

e mono>xeHHs! Ma€e HaI3BUYAIHO BAYKJINBE 3HAUEHHS, OCKIIbKH
YHHHE [UBUIbHE NpOIeCyajbHE 3aKOHOJABCTBO HE MICTHUTH JOTO-
BipHO{ MiJICyTHOCTI, IO iICTOTHO 3BYXKY€E TPaBO 0COOW HA JOCTYII
70 cyay Ta eeKTUBHHIA Cy0BHI po3risia. Ha Harie nepekoHaHHS,
NIpU BU3HAYEHHI Cy/ay, KM KOMIIETEHTHUH pO3TJISIATH CIIPaBy,
CJI1JT BUXOJUTH 3 TOT0, 10 HUBLIBHUM MPOLIEC € 32 CBOEIO CYTHICTIO
JUCTIO3UTUBHUM, 1HIIIIOEThCS Mo3uBaueM. CaMe mo3uBay 1 BiJIO-
Bi/Iady € OCHOBHMMH JIMOBHMH 0COOaMH, CIIp MK SKUMHU PO3TJIs-
JAETHCS HE3AJICKHUM Ta HEyNEepeIKeHUM CyIoM. SIK CIyliHo 3a-
3Haumna [. A. JlikoBcbKa, OJTHUM 13 MOXKJIMBUX TPOSIBIB CBOOOIU
JIOTOBOPY € MOXKIIUBICTH OOMpATH OpraH, sSIKHH BUPIIIYE CIIOPH, a
TaKOX y NMEBHUX BHIAJKaX PETyJIIOBATH OKPEeMi NMUTAHHS Mpolie-
JypH pO3TIISTy CIIpaB HAa BIACHUH PO3CYH, SIK yYACHUKaMHU BHYT-
pIllIHIX CIIOPIB, TaK i CIIOPIB 3 IHO3EMHHM €JIEMEHTOM".

1Tepe)(OB B. B. OcHoBHble HOBOBBeneHusi pedopmupoBanHoro Permamenra EC o
IOPUCAUKINY U TIPU3HAHUU U HCToNHeHuH pemenuit / B. B. Tepexos // BectH. rpaxnan-
ckoro npouecca. — 2014. — Ne 6. — C. 216.

JixoBcbka 1. A. TIpMHIMIK NPAaBOBOTO PEryJIOBAaHHS MiDKHApOJHHX TMPHUBATHUX
JOTOBipHHX 3000B’s13aHb : MoHOrpadis / I. A. JlikoBcska. — Kuis : FOpinkom Intep, 2014.
—462 c. — C. 205.
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3 orsity Ha 11e, y pasi BIICYTHOCTI MiICTaB /I 3aCTOCYBAHHS BU-
KIIFOYHOI MiJICYZHOCTI, BapTO HAAUIMTH CTOPOHU MPaBOM OOUpaTH
Cy/l, KOMIIETCHTHUI PO3IJISIATH CIIOPH, 1[0 BUHUKAIOTh MK HHMH.
Tox 3 Oy Ha 1€ BaXJIMBOTO 3HAYCHHS HAOYIyTh MUTAHHS IPO
JIUHACHICTh YTOJU, SIKOI0 BH3HAUEHO TaKy FOPUCIMKILIO, I YMOBH TO-
mo. TuMm gacom gocig €C CBIIUUTS, 1110 TPABO 0OpAaTH KOMIICTEHT-
HUI CyJl € HEBiI’€EMHUM €JIEMEHTOM IIpaBa 0COOH Ha CYIOBHI 3aXKUCT,
SIKAH CJTiJ] TApaHTYBaTH B YMHHOMY 3aKOHOJIABCTBI YKpaiHH.

BaxnuBe 3HaueHHS Ma€ TaKOX 3alpoBaKEeHU PerimameHTOM
Ne 1215/2012 npuHUMI HEZOMYIICHHS HapalieIbHOTO PO3TIILY
crpaB a0o Lis Pendens. Jna 3abe3neueHHs e(heKTUBHOTO CY0BOTO
3axHCTy MpaB BapTO HE TUILKUA HE JOMYCTUTH MOBTOPHOTO PO3IJIsi-
Jly CYJIOM CIIpaBH, B SIKill yxe OyJI0 YXBaJICHO PIllICHHS CYIy, ajie i
3armo0irTd MOKJIMBOMY OJHOYACHOMY PO3IIISIY CIPaBU KiIbKOMa
CyllaMHU Ha TEpUTOPIsLX pi3HUX AepxkaB — wieHiB €C abo nepikas,
SIKi HEe € HOro YIeHaMHU.

BinmoginHo 10 monoxkens cT. 33 Permamenty Ne 1215/2012, sikiio
CIIpaBa PO3MIIIAETBCS CYIOM TPETHOI JEp)KaBH, a CyH JIEp)KaBH —
yrieHa €C mounHae MpoBaHKEHHs 32 Y9aCTi THX CAMHX CTOPIH i3 TOTO
caMoro mpeaMeTa Cropy, SK 1y crpasi B Cy/Ii TPEThOi JIepyKaBH, Cy/
JiepKaBU-YJIeHA MOYKE TPU3YITUHUTH MTPOBAKEHHS, SKIIIO:

¢ OYIKYETBCS, IO CYJ TPEThOI JCPKAaBU yXBAJIUTh DIllICHHS,
10 MOKe OyTH BU3HAHE B JiepKaBax-uJIeHax;

¢ CyJI Jep)KaBHU-YJICHA MEPEKOHAHUH, 1110 TaKUW PO3IIISLI HEO0O-
XiJTHHIT I HAJNEXHOTO 3/(iICHEHHS PaBOCY IS .

[Ipu upoMy Cyn nepkaBu-diieHa MOKE MPOIAOBKUTH PO3TIISA Y
OyIb-sIKUi yac, sIKIIO:

¢ PO3MIIAN Y CYyAl TPEThOi AeprkaBU 3yMUHEHO a00 3aKpUTO;

¢ € TMACTaBH OYIKYBATH, IO CYJ JEp>KaBU-WIeHA, [0 PO3TJIs-
Jla€ CTIpaBy, HaBPAJ UM YXBAJIUTH CBOE PIilIEHHS MPOTATOM PO3YyM-
HOTO CTPOKY;

'Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial mat-
ters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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¢ TIPOJOBXHUTU PO3IIIAL MOTPIOHO I HAJIEKHOTO 3/1HCHEHHS
paBOCYAJIS.

Cyn nepkaBU-uJIeHa MOKE 3aCTOCOBYBATH IIIO CTATTIO Ha KIIO-
MOTaHHS OJHIET 31 CTOPiH abo, JIe 11e MOXJIMBO, BiJIMOBITHO 10 Ha-
IIOHAJIBLHOTO 3aKOHOAABCTBA, 3a BJIACHOIO 1HII[IATUBOIO.

Taxum ynHOM, Permamentom Ne 1215/2012 Oyno 3ampoBake-
HO TIPUHIIUIT HEIOMYIIEHHs MapaieIbHOT0 PO3IIILy CHpaB pi3HHU-
MU CyJaMH, 3MICT SIKOTO PEali3y€ThCsl B IOBHOBAXXCHHSX CYAy BU-
pillyBaTH THUTAHHA MPO Te, B SKOMY Cyal OyJe HaJIekKHO pPO3-
IJISHYTO CIpaBy 1 3[IHCHEHO IpaBocyAs. 3anpoBakeHuil Perua-
meHTOM Ne 1215/2012 mopsimok perytoBaHHS MapajelbHOTO PO3-
Ay cupas, abo Lis Pendens, mae BaxxiuBe 3HaueHHs. Ciif He
JIOITYyCKAaTH MOBTOPHOTO PO3TIIAY CIIPABU CYJIOM, B sIKiil yxe OyIo
YXBaJICHO PIMICHHS CYy, i 3armo0iraT MOKJIMBOMY OJHOYaCHOMY
PO3MIISITy CHpaBy KiTbKOMA CyIaMH Ha TEPUTOPIAX PI3HUX JEPKaB.

[MpuHIMIT KOHTPOJIHOBAHOI MHOYKHHHOCTI TIPOIECiB a00 Heomy-
LICHHS TapaJeIbHOTO PO3TIISY CIpaB Pi3HUMH CyJaMHU BUILTHBAE 3
MIPUHIIMITIB PIBHOCTI CYIOBHUX MPOLIECIB Ta B3aEMHOCTI, BIAMOBIHO 10
SIKMX 1HO3€MHI1 Cy/I/Ii € TAKHMMU 5K YECHUMHU Ta PO3YMHHUMH, SIK 1 Biac-
Hi cynmi', — a oTke, HeMae HEOOXiIHOCTI BUPIIyBaTH OIHY i Ty ca-
My CIIpaBy B CyZaxX pi3HUX KpaiH. BogHovac BiH MOKIMKaHWH 3amo0ir-
TH TIPOBEICHHIO TMApAJICIIbHUX CYAOBHX PO3TIISIIB, YHUKHYTH KOH-
(ITIKTY IOPUCAWKITIA Ta MOYKIIMBOTO YXBAJICHHS TMPOTHISKHUX CYJIO0-
BUX DIIlICHb.

Buxozsuu 3 Toro, 1o rapMoHiiiHe 34iiiCHeHHS IPaBOCYAIs Tie-
penbavae 3BeICHHS 0 MIHIMyMy KOHKYPYIOYHX MiX COOOO TpO-
1eciB® Ta YHEMOXKIIMBICHHS (B ifeati) yXBaJeHHS B Pi3HUX JepiKa-
Bax MPOTHJIECKHUX CYIOBUX DIllICHb, KPaiHU OKJIANAIOTh 3yCHIIb
JUISL TOTO, 1100 KOOPAMHYBATH CYJI0OB1 MPOIIECH 3 TOTOKHUX CIIOPIB
MDK THMMH X CTOPOHaMH, SIKI BEIyTbCS B PI3HHUX JiepxaBax. Aje

'Ilax X. MexayHaponHoe TpakiaHcKoe mponeccyanssoe mpaso / X. Illak. — M.,
2001. — C. 14.

2IOpOBa H. M. MexayHapoaHoe rpa’kAaHCKOe MPOLECCyalbHOE MPaBo : TeopeTHye-
CKHE OCHOBBI MMILIEMEHTAIllMd HOPM B IpaBoBOil cucteme Poccuiickoit denepauun /
H. M. FOpoBa. — M. : Bonrepce Kiysep, 2008. — 352 c. — C. 112.
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3pO3yMiio, 1m0 OOOB’S3KOBOI YMOBOIO JUIS LIBOTO € HAasBHICTb
e(eKTUBHOI cucTeMHU 00OMiHY 1H(OpMalli€o.

Crnig 3a3HauuTH, 110 peali3alis TPUHLUUIY KOHTPOJIbOBAHOL
MHOKHHHOCTI Cy/I0BUX INPOLIECIB Y IPaBO3aCTOCOBHIN MPAKTHIIl HE
3JIIHCHIOETHCS TaK JIETKO, SIK 11€ MOKEe 3/1aBaTHCs, Ta MOTpeldye Bij
CyIly I€TaIbHOTO JTOCIIHPKEHHS CYTIOBUX CIIPaB.

[IpaBwibHEe BU3HAYCHHS OPUCIWKINI Cyay Mae HaI3BUYAWHO
BaXXJIUBE 3HAYCHHS, OCKUIBKH MOPYLICHHS MPaBUJI MOXKE IpU3Bec-
TH JIO BiZIMOBH y BH3HAaHHI CyJI0BOTO PIlIICHHS Ta IPUBEIEHHS HOTO
no BukoHaHHs (c. 45 Pernmamenty Ne 1215/2012). OcobauBuii mo-
PSIOK BU3HAYEHHS IMiJICYJHOCTI CIpaB BCTAHOBJICHHUH y CIIpOIIe-
HUX 3arajibHOeBponenchkux npoueaypax. Tak, Cyn €Bponeiicbko-
ro Coro3y y CBOEMY pillleHHI y crpaBi 3a 3anuToM BepxoBHOTO
Cyny Asctpii Goldbet Sportwetten GmbH, ABCTpis, TpoTH TIaHa
Crnepinneo (Massimo Sperindeo), pe3ujienra Itaimii, yxBaius, o y
CBOIX 3allepedeHHsX BIAMOBIJa4 HE MOXKE MOCHIJIATUCS Ha TOpPY-
IIIeHHS TIPABII TTiICYTHOCT .

Cmip mix manoM Crepingeo ta Goldbet Sportwetten GmbH
BHUHUK 3 IPUBOJIy BUKOHAHHS 3000B’s3aHb 3a JOTOBOPOM IO Ha-
JaHHS TOCTYr CHopTHBHUX cTaBoK. 29 rpyans 2009 p. Goldbet
Sportwetten GmbH monanu 10 pailoHHOTO Cyay B KOMEpPLIHHHX
cnpaBax M. BijgHs 3asBy npo BHIady CyJ0BOTO Hakasy IMpo CIUIaTy
B nopsiiky EOP y cymi 16 406 eBpo. CynoBuii Haka3 y Ll cripasi
Oyno orpumano 17 mrotoro 2010 p. 19 kit 2010 p. nman Cnepi-
H/IEO OCKap>KWMB BUJIAHUHN CyJOBUI Haka3 Ha MiJCTaBl HEOOIPYHTO-
BAaHOCTI BUMOT, a TaK0X HETMPaBUIHHOTO BHU3HAYECHHS CYIY, KOM-
METEeHTHOTO PO3TJISAATH IO CIIPABY 3T1THO 13 MOJOKEHHAMH CT. 17
Pernamenty Ne 1896/2006, a Takox ct. 5 Permamenty Ne 44/2001.
Buxonmsum 13 3a3HaueHWX 3amepedeHb, Cylq M. BimHa mepenan
crpaBy 10 cyay M. [ucopyk (Innsbruck Regional Court).

' Judgment of the Court (Third Chamber) of 13 June 2013. Goldbet Sportwetten GmbH
v Massimo Sperindeo. Reference for a preliminary ruling: Oberster Gerichtshof — Austria
[Electronic resource]. — Mode of access : http://eur-lex.curopa.cu/legal-content/
EN/TXT/?qid=1434114041866&uri=CELEX:62012CJ0144.
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CrannmaptHa ¢opma 3amepedeHHs BiINOBiaya NPOTH ITO30BY
He mependayae MOXIMBOCTI OCKApKEHHs IOPUCIAMKIIT CyIy Nep-
KaBH-WICHA, B IKOMY PO3IJIIAETHCS 3asiBa MPO BUaady CBpOICH-
CBKOT'O CYZIOBOTO Haka3y mpo cmiaty. OTxe, MUTaHHS MOJSraio B
TOMY, Y4 MOJKHA B 3asBi PO 3arepedyeHHs npoTH 3assu npo EOP
3a3HAYUTH MPO TOPYIICHHS MpaBuil opucaukiii. Goldbet i yech-
KU ypsJ 3ayBakKWJIM, IO B pa3i BU3HAUCHHS B 3as1Bi apryMCHTIB
10 CYTi CIIPaBH IOPUCIUKINS MOKe OyTH BH3HAUCHA BIIIIOBIIHO 10
cT. 24 Permamenty Ne 44/2001; man Cnepinaeo, HIMEIIBKHH, TOp-
TYTaJdbChbKUH 1 MBEHIIAPCHKUN yPSIH, a TAKOXK €BpoIeichka KOMi-
cis, 3 Apyroro OOKy, CTBEPKYIOTh, IO Iel (DaKT HisK HE CTOCY-
€TbCSl BHpIIIEHHA crpaBH, ockuibku EOP € 3arampHO€Bpomeii-
CBKOIO ITPOLEYPOIO.

Otxe, cepel HAMOUTBINT BAXIJIMBUX 3MiH, ependoadeHnx Perna-
MeHTOM Ne 1215/2012, ciij BiA3HAYNUTH TaKI:

1) ckacyBaHHS €K3€KBaTypH SIK IPOLEIYpPH BU3HAHHS Hallio-
HAJIBHUM CYIOM CYZOBOTO pillIeHHsS 1HO3eMHOI JiepKaBU Ta BUaada
JI03BOJTy HA MOTr0 BUKOHAHHS. J[J71s1 BUKOHAHHS Cy/IOBOTO pIIIEHHS,
YXBAJIEHOT'O CYJIOM jiepx)aBu — wieHa €C, nporeaypa ek3eKBaTypu
HE BHUMAaraeTbCs, HEOOXiJHA TUIBKU KOIMIS CYJIOBOTO PIIICHHS,
odopmIIeHa HAJIC)KHUM YUHOM, 1 CepTUQIKaT;

2) ynockoHaneHHs npaBui Lis Pendens, skumu nependadyeHo
MPU3YNUHEHHS a00 HaBiTh MPUIIMHEHHS CYJ0BOTO PO3MIISAY B TO-
My pa3i, SKIIO B Cy/i 1HIIOI Iep>KaBU BKE PO3IIISIAETHCS CIIP MIXK
TUMH CaMMMHU 0co0amH, PO TOW caMMi IpeAMET 1 Ha THX CaMuX
MiICTaBax;

3) po3mupeHHsS KOMIIETEHIli Cy/iB 3a paxyHOK ydYacTi JKH-
TeJB IHIMUX KpaiH — He WwieHiB €C, IKi MalOTh MOXKJIUBICTh BHU-
3HAYUTH IOPUCIOUKINIIO CyIiB jaepkaB — uieHiB €C 3a CBO€EIO
YTOJ010.

Iliocymosyrouu, cnio 3aznavumu, wo ocmauti peghopmu i3 3a-
npoeaoxcennsi bpioccenwv I recast naoaromes yugineHomy npoyecy
€C cucmemHo20 ma KOMNIEKCHO20 XApaKmepy 3a 0ONOMO2010 NO-
JI0JICEeHDb, 3a AKUMU CKACOBYEMbCA NPOYeOypa GUIHAHHI CYOOBUX
piwens, yxeanenux 6 inuwiux oepacasax — unenax €C. Pecnamen-
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mom Ne 1215/2012 3anposadcyiomvcs maki NOA0NACEHHS U000
BUBHAYUEHHS KOMNEMEHMHO20 CYOY:

1) 3acanvui npasuna, 3a AKUMU NO308 NOOAEMbCS 00 CYOY
3a mMicyem NPOANCUBAHHA BION0BIOAYA HE3ANENHCHO 810 U020 2po-
MaosHCmeda,

2) no306 moxce 6ymu nooano 00 cyoy iHWOI 0eprcasu-yieHa y
sunaoxax, ecmanosienux Peznamenmom Ne 1215/2012, 3a npasu-
AAMU BUBHAYEHHS] BUKTIOUHOT I0PUCOUKYIL;

3) a makodic 3a OOMOBNEHICMIO CIMOPIH 'y GU3HAYEHOMY HUMU
cy0i Oeparcasu-dienda.

3.3. Buau nPOBAIXEHb
LUUBINbHOIO NPOLUECY €C

dopmMyBaHHS cUCTeMH IUBLTHHOTO Tponecy €C crano pe-
3yJIBTATOM pealli3alii OCHOBHUX IOJIOKEHb YCTaHOBYUX IOTO-
BopiB €C 1 rapmoHi3auii HUBIIBHOTO MPOLECY Jep)KaB-uJICHiB.
CrBOpeHHsI €(eKTUBHOI CHUIBHOI CHUCTEMM CYJOBOTO 3aXHCTY
uuBiIbHUX npaB y €C Oyino 3abe3meyeHo yXBaJleHHSIM 3aKOHO-
JABUMX AKTiB, 10 BPETYJIbOBYIOTh AISJIBHICT CYAIB 3 PO3TIANLY 1
BUpIIICHHS] OKPEMHX KaTeropii crpaB, BH3HAa4alOTh YMOBHU Ta
¢bopMu criBpOOITHUIITBA MIXK CyJlaMH pI3HUX JepXkaB — UWICHIB
€C, a Takox 3a0e3meuyloTh MOMJIHMBICTh BHKOHAHHS CYIOBHX
pillieHb y Pi3HUX Jep)kaBax-wieHaX 0e3 JO0IaTKOBUX IMPOIEIYP
BHU3HAHHS, CTBOPIOIOYM €IMHHMHA MPaBOBUH MPOCTIP LHUBLIBHOTO
cynounHctBa B €C 17151 BUPILICHHS TPAaHCKOPAOHHUX CIIOPIiB.

OcHoBy nuBinbHOTO Tporiecy €C CKIagaloTh periiaMeHTH, sKi
3aMpoBa/KYIOTh  3arajlbHOEBPONENUChKI aBTOHOMHI ~KOMIUIEKCHI
MPOLETypH 3 PO3MIIATY Ta BUPILIEHHS 0COOIMBUX KaTEropiid Cripas:

no-niepuie, e European Order for Payment Procedure, abo
€Bporneiicbkuii MOpsAA0K BUaul CyI0BOr0 Haka3y Mpo cIuiary (1a-
1i — EOP);
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no-apyre, ue European Small Claims Procedure, abo €Bpo-
NeNChKUi MOPSAAOK BUpilIeHHS ApiOHUX cnopiB (naimi — ESCP).

VYXBaJjeHHsI IUX MPOLEAYP CTAIO BaKIUBUM KPOKOM Ha ILISIXY
0 po30ylOBU Ta 3alpOBAJKEHHSI CIPABKHBOTO €BPONEUCHKOIO
TIPOCTOPY TIPABOCYIIS .

[xei momo cupouieHHs Npouenyp MUBUIBHOTO MPOIECY MPO-
nyHanmu y PiHaTbHOMY 3BITI 3 TapMOHi3aIlii MUBUTBHOTO TPOIIE-
cy B €C. I'. [Iprorriar 3anpononyBaB Order for Payment —
CrieiaJIbHUHN TOPAIOK, Mepe0adeHuit U pO3TIIIAY UBITBHUX
i KOMepUiffHHX cIpaB, IO MicTATh TpomoBi BuMmoru®. Taki
CHpouIeH] nporeaypu € B 6inpmocTi kpain €C, i, Ha BiIMiHY BiJ
3BHYANHOTO MPOBAPKEHHSI, BOHU O1iJbIN MIBUJKI H €KOHOMIYHO
BUT1/IHI, HE MOTPEOYIOTh MPOBEACHHS CYAOBOTO 3aCiJaHHS, IO
3Ha4YHO crpollye cyaouuHcTtBo. Hacammnepen, Order for Pay-
ment TIPOTIOHYBAJIOCS BUKOPUCTATH SK IHCTPYMEHT JJISI pO3BaH-
Ta)XE€HHSI CyJIOBUX CHUCTEM, TOOTO 11€ BUTITHO 1 JJI CTOPIH, 1 s
cyny. Takox mependadanocs 3aCTOCOBYBAaTH €JIEKTPOHHY 00po-
OKy MaHUX JJIs PO3TIIALY IHUX CIpaB y MailOyTHbOMY.

PossuBatoun mro ineto, P. [lltepHep 3ayBaxkyBaB, 1o crpore-
HE CYJJOYMHCTBO OXOIUTIOE IIHUPOKE KOJIO MPOIeCyaaIbHIX 3ac00iB,
CHOPSMOBAaHUX Ha KOHTPOJb 3a OXOPOHOK 1 BHUKOHAHHSIM 30-
60B’s13aHb’. Bin3Hauaroun iXHE iCTOpHMUHE MiAIPYHTS Ta BUMOTHU
€BPOIEHCHKOT0 3aKOHOAABCTBA 010 3a0€3MeUeHHsI MiHIMAJIbHUX
CTaHJIAPTIB CIPOIICHOTO CYIOYNHCTBA, HAYKOBEIb PEKOMEH/1yBaB
3aMpOBaKEHHS €IMHOTO TOPSAIKY MPHUMYCOBOTO CTSITHEHHS KO-
mtiB (uniform orders for payment) 3a 3asiBOr0 KpeauTopa, IO
3rogoM OyJo 3actocoBano B €C. BiH TakoX HaroJouryBas, IO B

IHOFOPCLILKI/Iﬁ M. A. Ilepuii 3araabHOEBPONEHCHKI MPOLELYPU 3aXUCTY LUBUIBHUX
mpaB Ta IX poJIb y rapMOHI3alil MUBLIBHOTO Hponecy B €ppomnelickkoMy Corosi / M. A.
Toroperpkwuit, 1. O. 13aposa // [IpaBo Ykpainu. — 2015. — Ne 5. — C. 149-156.

Storme M. Approximation of Judiciary Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de 1'Union europeenne. — Kluwer ; Dordrecht, 1994. —
225 p.— Pp. 108-109.

Review Essay — Procedural Laws in Europe. Towards Harmonisation [Electronic re-
source] / by Jan Bolt ; Marcel Storme ed. // German Law J. — 2003. — Vol. 06, No 4. —
Pp. 817-826. Mode of access : http://www.germanlawjournal.com/pdfs/Vo
106No0.04/PDF_Vol 06 No. 04 817-826 Developments Bolt.pdf.
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Macmmrabax Coro3y crpoiieHe TpoBaIKeHHSI Ma€ 3aCTOCOBYBaTH-
csl CyJlaMU BCiX JI€pKaB-4JIeHIB, KOJIU 11€ HEOOXITHO ISl 3aXUCTY
BiJl HEBUKOHAHHS TPOIIOBUX 3000B’s13aHb, 110 € HAJ[3BHYAHHO aK-
TyaJdbHUM MUTAHHSM s sxutenniB €C.

Bararo iae¥i mo10 CipoIieH s MUBUTLHOTO Mpoliecy OyJio 3aro-
3udeHo 3 pekoMmennanii Komirery minicrpis Pagu €Bponu. Lle, 30-
KpeMa, peKOMEHaIlii Ta 3aCTepe)KeHHs, CIPsIMOBaHI Ha 3ale3re-
YeHHs e(eKTUBHOTO PO3IIISAAY CHpaBH Ta IMpaBa KOXKHOI 0COOM Ha
CYIOBHH 3axHCT. 30KpeMa, 3allpOIIOHOBaHI BUMOTU MIO/O CIIPO-
LICHHSI PaBWJI CYJIOBOTO PO3IJISAY CIPaBU (PO3TIISA CIPaBH, SK
MIPaBUJIO, TIOBUHEH Bi0OYBAaTHCS HE OUTBIIE HIXK y ABOX 3aCiaHHSIX:
TiepIe, MOXIIMBO TONIEPENIHE, CIYXaHHS, K€ Ma€ IirOTOBYMA Xa-
pakrtep, a pyre — B SKOMY JIOCII/DKYIOTBCS JOKa3H, TPOBOIUTHCS
X OIIHKA 1, SKIIIO MOXKITUBO, YXBATIOETHCS PIIICHHS, Ta iH.); BCTa-
HOBJICHHSI PaIliOHAJIbHUX TPaBHJI JJOKA3yBaHHS («SIKIIO 3aKOHOM HE
nepe10a4yeHo 1HIIe, apryMEHTH CTOPiH, BUMOIY Ta 1HIII JIOKa3U Mae
OyTH Ha/IaHO SKHAWIIBU/IIIIE HA TIOYATKY TPOIICAYPH 1 B OyIb-IKOMY
pas3i 70 KiHIM CTafil MONEpeaHbOTO CYAOBOTO PO3TISLY» Ta iH.),
BHMOT JI0 CyJIOBOTO PIllICHHS («OYiKyBaHE PIllICHHS Ma€e OyTH yXBa-
JICHO JT0 KIHIS PO3IJIsILy CIipaBu a0 HEraiHO MICIIs HOT0» TOIIO);
a TaKOX PEKOMEHJALlil PO 3aCTOCYBAaHHs CyYaCHUX TEXHIYHUX 3a-
co0iB mpu 3AiCHEHHI npaBocyAs. [1Jis 1iboro OyJio BH3HAYEHO Iie-
BHi KaTeropii crpas i mpaBuiia COPOLICHOI MPOLEAYPH iX PO3IIISLY
(30KkpeMa, B pa3i HaJ3BHYAWHHUX CHUTYAIliif; KOJIU MpaBo HE 3arepe-
YYETHCS;, Y TPYIOBHX CIIOpax, CIopax Mpo OPEeHAY KHUTIA 1 THX, IO
BUIUIMBAIOTH 13 CIMEHHUX NPAaBOBIHOCHH, IIPO BCTAHOBJIEHHS ali-
MEHTIB TOIIO). Y MOJATBIIOMY PO3BHTOK i€l CIIPOIIEHOTO PO3TJIs-
Jy CIpaB TOAUIMBCA Ha JBa HANpSIMH — CHPOLICHHS PO3IIISLY
I'POIIOBHX BUMOT Ta JIPiGHHX CIIOpiB .

'Tus.: Principes de procédure civile propres a améliorer le fonctionnement de la jus-
tice R (84) 5, 28.02.1984 [Electronic resource]. — Mode of access : https://wed.
coe.int/com.instranet.InstraServlet?command=com.instranet. CmdBlobGet&Instranetimage
=603541&SecMode=1&Docld=682116&Usage=2; Pexomenmauii R (81) 7 Kowmitery
MIHICTpIB Jep)KaBaM-wieHaM MIOJ0 ULUISXIB CIPOLICHHS JOCTYIy [0 IPaBOCYAIs,
yxsanieHi Komiterom minictiB PE€ 14 tpasus 1981 p. [Enexrponnuii pecypc]. — Pexum
noctymy : http://zakon0.rada.gov.ua/laws/show/994 133.
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Cucrema mpaBoCy i HE HECE BiIMOBIIAILHOCTI 32 EKOHOMIYHY
HEpPIBHICTh MK TPOMaJiHAMH, aje 1€ MOKe MPU3BECTU A0 HEPiB-
HOCTI MPOIECYaIbHOTO CTAaHOBHUIIIA 1 Ay)Ke 3aJIeKUTH BiJ mepeada-
YeHHUX TPOIeCyaTbHUX MeXaHi3MiB. Tox BHOIp Mae OyTH JOCTYTI-
HUM U1 BCiX, 1 BiAMOBIAHO, yci y4dacHukH (OimHi 4m Oarari,
Mo3uBayl 4 BiJMOBiJa4yi) MOBHUHHI OTPUMATH CBOOOAY 3pOoOUTH
BUOIp HA KOPUCTH OLIBII JeIIeBoi (OPMHU CYJOBOTO PO3IIISITY HE-
3aJIe)KHO Bijl Oa’kaHHsS NMPOTHBHUKA, SIK IJIKOM CIIYIIHO 3ayBaKye
A. Iykepman'. HaykoBelp 3ampoIOHYBaB BHM3HAUMTH CHCTEMY
HOPMYBaHHS JOCTYITHOCTI TPOIECYAIbHUX PECypCiB, HA BIAMIHY
BiJl HOPMYBAHHS JIOCTYITy JI0 CYyAY, IO MPU3BOJUTH J0 BiJIMOBH Y
NPaBOCY/i, 1 TaK CTATH HA MUIAX J0 OUTBII paIlioHaJbHOTO IUBI-
JBHOTO cyfounHCTBa. JloOpe opraHizoBaHa cucrtemMa, Ha HOro JyM-
Ky, Ma€ MICTHTH MeXaHi3M, SKHH, 30epiraroun mporecyaitbHi pe-
CYpCH, TapaHTYe€, 110 MPOIeypa BUKOPUCTOBYETHCS MPOMOPILIHHO
JI0 KO>)KHOTO KOHKPETHOTO BHIAJAKY . Takuil yHiBepcalbHUIl Bapi-
aHT 3a0e3MeYNUTh CaMOPETYJIIOIOYMI MeXaHi3M, 30epirarouu IMpo-
HeAypHI pecypcH, i MpuBEAe J0 3HAYHOTO 3HWKCHHS CEepeaHbOi
BapTOCTI Ta TPUBAJIOCTI CYJOBOTO PO3TJIALY.

HuHi MU MOXEMO CIpaBeUTMBO OIIIHUTH BaXKJIMBICTh Ta €eK-
TUBHICTh IUX TPOIIO3UIIIH, IKi OyJIW BTUICHI B JKUTTS, aipKe IS
po3BUTKY 1MX ineit B €C Oyino 3anpoBapkeHO e(heKTUBHI Mpolie-
JIypH 3 pO3TJsily i BUPIMICHHS TaKUX CHOpaB, A€ MPE3IOMYETHCS
BiJICYTHICTb CIIODY.

20 rpymus 2002 p. Oymo yxBanmeHo Green Paper po eBponeﬁ-
CBKHI{ MOPSIOK MPUMYCOBOTO CTSTHCHHS KOIITiB Ta OO 3aX0/IiB
31 CIIpOIIeHHS 1 MPHCKOPEHHA POSTIATY IpiOHHUX CTOpiB (;(am —
Green Paper EOP/ESCP)’ 3 MeToro iHillilOBAHHS KOHCYNbTAIliil Ta
00TOBOPEHD MOAJBIINX 3aKOHOJABYMX 1HIIIATHB.

'Zuckerman A. A. S. A Reform of Civil Procedure — Rationing Procedure Rather than
Access to Justice / A. A. S. Zuckerman // 22 Journal of Law and Society 155. — 1995. —
P.78.

*Zuckerman A. A. S. A Reform of Civil Procedure — Rationing Procedure Rather
than Access to Justice / A. A. S. Zuckerman // 22 Journal of Law and Society 155. —
1995. —P. 79.

3Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://euro-
pa.eu/legislation_summaries/other/133212_en.htm.
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VY nonoxennsix Green Paper EOP/ESCP 3a3nauanocs, mio Bci
JIep’KaBU-YJICHH YCBI1IOMIIIOIOTh HEOOX1IHICTh €(PEKTHUBHOIO Bij-
LIKOyBaHHS Oe3albTepHATUBHUX OOPTiB, a ACSKi JAep KaBU-UWICHU
YXBAIWJIM TIOJIO)KEHHSI TIPO BIAMOBIAHI crielianbHI Tporeaypu. [
BCE JX TaK, 0COOJIMBO B THUX BUMAJKaX, KOJU CTOPOHH 3apPEECTPO-
BaHI B pI3HUX Jep)KaBax-wieHaX, BUTPATU 1 3aTPUMKH, BJIACTHUBI
3BHYAIHUM IpOIelypaM CyIOBOTO PO3IJIsay, CTBOPIOIOTH HEmepe-
OOpHI MepemKoau UIs AOCTYIy 10 MPaBOCYAJs, THM CaMHM Ha-
JIat0uy HEHANEKHIM OOP)KHIKAM BHTiIHIIIE CTAHOBHUIIE .

3 ormmamy Ha e, cepen 3amponoHoBaHux y Green Paper
EOP/ESCP nonoenp Oynu Taki:

1) ckacyBaHHS MpOIEIypU €K3€KBaTypH y CpaBax LI0J0 He3a-
MEPEYHUX BUMOT;

2) 3ampoBaKEHHS €BPONEUCHKOI0 MOPSIIKY MPUMYCOBOTO CTS-
THEHHSI KOIITIB, TOOTO CHEIiaIbHOT, MPUCKOPEHO1, HEAOPOToi Mpo-
Heaypa po3riisiAy CIpaB, PIICHHS SIKUX, SK TepenadadaeTbes, He
OynyTh ockapikeHi. Tak mumaHyBasocsi 3a0€3MEUNTH IIBHIKE BiJl-
IIKOTyBaHHS 3a00prOBaHOCTI, M0 Ma€e (hyHIaMEHTaIbHE 3HAUYCHHS
JUTSE Cy0’ €KTIB €KOHOMIYHOT isUThHOCTI B €Bporneiickkomy Coro3i;

3) 3ampoBaKEHHS CIIPOLICHOI MPOLEAYPH BHpIIICHHS Ipi0-
HUX CIOpIB, Ul SIKUX Oyjie BCTAHOBJICHO KUIBKICHY METY Ha OC-
HOBI IIHMA TI030BY, HW)KYE SIKOTO BiH TIOBHHEH PO3TJISIATHCA SIK
«piOHMI TTO30BY.

VY zanpononoBannx y Green Paper EOP/ESCP mnonokeHHsX
MOYKHA HATPaNUTH HA BITIYHHS 1716l PO CIIPOIIEHHS 1 CTBOPEHHS
OUIBII THYYKOI'O Ta OMEPaTHBHOTO IMBUIBHOTIO CYJIOYMHCTBA IIPU
30epekeHHI rapaHTiii, HalaHuX Y9aCHUKaM IUBLUIBHOTO TIPOIIECY, i
BHCOKOTO SIKICHOTO PiBHS MPaBOCYJA, SIKI 3By4anu B PexomeHma-
nisx PE€%, a Takox y mpomnosumisx ITpoexry Cropma. Tox 3amis

'Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://euro-
pa.eu/legislation_summaries/other/133212_en.htm.

?Principes de procédure civile propres 4 améliorer le fonctionnement de la justice
R (84) 5, 28.02.1984 [Electronic resource]. — Mode of access : https://wcd.coe.int/com.ins-
tranet.InstraServlet? command=com.instranet.CmdBlobGet&Instranetimage=603541&Sec
Mode=1&Docld=682116&Usage=2.
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sIKOMOTa OLTBIIOTO CHPOIICHHS MPOIEIyp PO3IISAY CIpaB CyAOM
OyJI0 3aIPOIOHOBAHO:

1) BuKOpHCTaHHS 0araTOMOBHHMX CTaHAAPTHUX (OpM, IO Mic-
TSATh HEOOXiHI aHi (HaNpHKIIaa, HAWMEHYBaHHS 1 aIpecH CTOPIH,
KOMIIETEHTHUH Cy/I, T030B, 30KpeMa KOPOTKHUIl omuc (akTiB, qara
Ta TiJIIC);

2) MOXJIHMBICTh TOPYIICHHS CIpPaBU 3a JOTIOMOTOI0 YCHOL
3asBH;

3) mpaBo OyTH TIpENCTaBICHUM IHIIOK OCO0O0, a HE aJBOKa-
TOM 41 He OYTH MPEJICTaBICHUM y3arai;

4) 3ampoBaKeHHST OUTBII THYYKHUX NpPaBWI OTPUMAHHS JI0-
Ka3iB;

5) HagaHHS MOJIMBOCTI MPOBEJIEHHS CYTO MHUCHMOBOI IMpOIIe-
AYypH;

6) 3anpoBaKEHHsI MEHIII CYBOPHUX IPABWJI YXBAJIEHHS PillICHb;

7) 3a60poHy a60 0GMEKEHHS TIPaBa Ha OCKAPIKEHHs .

Takox 3ayBaKyBajocs, IO CTaHAapTHa (opma KIOMOTaHHS
CHPUATHME JIOCTYITy 710 MPaBOCY/IS, a CTAHAAPTU30BaHE PIICHHS
Oyzie MoJIeruryBaTH NIPUMYCOBE CTATHEHHS KOIUTIB /Ui BUKOHAHHS
B IHIIIH JeprKaBi-wieH], HIXK Ta, B AKii HOTo 0yJI0 yXBaJICHO.

[Ipy oMy BapTO BiI3HAYMTH, IO BIAMOBITaYi 32 BHCJIOBIIC-
Humu y Green Paper EOP/ESCP npono3utisimu 3abe3neuyBaiuch
1H(pOpMaLI€I0 TSl BUPILLIEHHS TOTO, YU BapTO OCKap:KyBaTH 3asBY,
MOJKJIMBICTIO TIOJAHHS 3asBU MPO 3allepEUeHHs MPOTSITOM BCTaHO-
BJICHOT'O T'PAaHUYHOI'O TEPMIHY, a TaKOXX BH3HAYEHHSAM (OpMaib-
HUX BUMOT — YH IiJUIAra€ BUKOHAHHIO PILICHHS MPO MPUMYCOBE
CTSTHEHHS KOINTIB, SIKIIO BOHO HE OCKapXKY€ThCS Y BU3HAUCHHH
CTpOK.

VY Green Paper EOP/ESCP Oyno 3amporioHOBaHO BCTaHOBUTH
OJTHAKOBI TEPMIHU TIOJAHHS 3asB MPO OCKap)KeHHs. SIKIIO BiIIOBi-
J1a4 OCKap>Ky€e MO30B MPOTSITOM BCTAHOBJIEHOTO TEPMiHY, IIOCTAaHOBA
PO PUMYCOBE CTATHEHHS KOIITIB HE Mi/IISra€ BUKOHAHHIO. SIKIIO

'Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access :
http://europa.eu/legislation_summaries/other/133212_en.htm.
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HE T10JIaHO JKO/IHOT amnelIsAIiifHO1 3asBH, PIICHHS HaOUpae 3aKOHHOI
cuiy. PiieHHs mpo nmpuMycoBe CTATHEHHS KOLITIB MOXke HaOyBaTu
CTaTycy HEAOMYCTUMOCTI MOBTOPHOIO MEPErisiLy, KOJU BiANOBIIau
MPOMyCKa€e KpaiHiid TepMiH JJIs MMOJAHHs 3asBU MPO OCKAPKEHHS,
SIK 1€ Tiepe0aveHo B OUIBIIOCTI AepKaB-uiIeHIB, 10 3aCTOCOBYIOTh
10 TIpoLeypy .

Taxum gurOM, y Green Paper EOP/ESCP Oyio Bu3HaYeHO KOHK-
PETHI 3aX0/aW MIOAO CHPOIICHHS MPOIECYabHOI (hopMu pO3TIsLy i
BUPIIICHHS IIMBUIHPHUX 1 KOMEPIIIMHUX CHpaB TPAHCKOPIAOHHOTO Xa-
pakrepy.

[Ticnsa Toro, sik €BpokoMicisi oTpuMaia 0arato BiATYKiB IIOJ0
Green Paper EOP/ESCP Bijn pi3HUX AepKaB-uJIeHiB 1 3alliKaBJICHUX
00’e/lHaHb Ta acolialii, M0 MPeACTaBIsA0Th IPUINYHI Tpodecii,
B1I0YyJIMCS TapajeibHl MPOLECH 3 YXBAJICHHS JBOX 3alpOIOHOBa-
HUX TPOLEAYD.

[Tepmum OyJo 3ampoBaHKEHO MOPSAIOK MPUMYCOBOTO CTSTHEH-
Hsa komTiB. 11 rpyxaas 2006 p. y npyroMmy udmtaHHi OyJio 3aTBep-
JDKEHO TIPOTIO3MINI0 CTBOPEHHS PeriiameHTty mpo 3armpoBaKeHHS
€BpONecbKOro MOpsIKY BHAAYI CYJ0BOIO Hakazy PO CIUIATY
(European Order for Payment Procedure) Ne 1896/2006°. Leii mio-
PANOK miyIarae 3actocyBanHto 3 12 rpyaas 2008 p., 3a BUHSITKOM
JIeSKUX CTaTeH, sKi 3aCTOCOBYIOThCs 3 12 uepBHst 2008 p.

VxBanennsa Pernamenty €Bponeiicbkoro napiaameHnty ta Pa-
au Ne 861/2007 Bin 11 nunus 2007 p. mpo 3anpoBakeHHs €B-
poIelchKOoro MopsiAKy BHpimeHHs ApiOHux cropiB (European
Small Claims Procedure)’ BinGymocs 3a pe3yibTaTamMum yXBa-

'Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://euro-
pa.eu/legislation_summaries/other/133212_en.htm.

EC Regulation 1896/2006 European order for payment procedure [Electronic re-
source]l. — Mode of access : http://europa.eu/legislation summaries/justice
freedom_security/judicial_cooperation_in_civil matters/116023 en.htm.

*EC Regulation 861/2007 11.07.2007 European Small Claims Procedure [Electronic
resource]. — Mode of access :  http://europa.eu/legislation summaries/-
consumers/protection  of consumers/116028 en.htm.
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nenns Ilpomosuuiii mono BimmosigHOro permamenty'. ¥V mux
[Ipono3uuisx O0ys0 BU3HAYEHO MEXKY LIHH MO30BY, 3a SIKOIO J10
JIpiOHUX CIOPIB BIIHOCATH TPAHCKOPJOHHI CIIOPU B IIUBUIBHUX 1
KOMEpIIHHUX clpaBax, BUMOTa B skuX He nepeBuirye 2000 eB-
po. European Small Claims Procedure 3actocoByeTncs 3 2009 p.
B ycCix Jiep>kaBax — ujeHax €C, 3a BunsaTkoM Jlanii.

OcHOBHa MeTa 3anpOBa/DKEHHS IIMX JBOX CIPOIIEHHX alTbTepHA-
THUBHHUX HAI[IOHAJTBHUM MPOLETYp PO3IJISAY CIPaB — HaJaTH MOX-
JMBICTHh Y BCid €BpOIT SKHANUIIIBUAIIOTO 1 JOCTYITHOTO ITMBLTBHOTO
MpaBOCYyAAs y crpaBax. BOHM € OJHAaKOBMMH Y BCIX JepKaBax-
YJIeHaX 1 B YCIX MPOLECYATbHUX JIiSX BiJl TIOYATKY MPOIICAYPH JI0 BH-
KOHAHHS PILIEHHS Cyly Ta po3poOsieHl CreuiaibHO JUIsl TOro, 1100
KOXHa CTOpPOHA MaJjia PiBHI MOXIJIMBOCTI JJIsl BUKJIQTy CBO€I TIO3HIIIT B
cyai. Cyans 3aCTOCOBY€ MPUHIIMIT CIIPABEITUBOTO CY0BOTO PO3IJIs-
JIy y CBOIX PIIIEHHSX HE3aJIEKHO BiJl TOTO, 32 SKUMH TpaBUIaMH Ha-
IIIOHAJILHOTO CY0YMHCTBA JIi€ CY/I.

BaxiuBe 3HaUuCHHSI Ma€ TaKOK MUCHMOBA (hOpMa IPOBEAEHHS MPO-
nemyp EOP 1 ESCP. YcHe ciyxaHHs 9acTo HEOOXiHE ISl POV i
BUPIIICHHS CTIOpPY, OCKUIBKH 116 MOJKE JIOTIOMOTTH SIK Cyy, TaK i CTO-
poHam fizHaTHCs (hakTH4YHI 00CTaBUHHU cripaBu. OIHAK MPaKTHKA CBIJ-
YUTh, IO YCHA (pOpMa PO3IIISITY CIOPIB Y TPAHCKOPIOHHHUX CIIpaBax €
Hee(DeKTUBHOIO, OCKUTbKM BOHA 3HAYHO 30UIbLIYE Cy/AO0BI BHTpaTh i
MIPU3BOAUTH JI0 3aTPUMOK CYAOBOTO PO3IJISITY, HOTPeOye UUCICHHUX
TMOI37I0K, 3a0e3neyeHHs MpodeciiHOro nepexsiaay Ta HaJlaHH I0pUId-
YHOI JIOIIOMOT'H.

Pimenns cyaiB, siki Oy/iM yxBaJleH] BiNOBIIHO A0 IMX IpOILe-
Iyp, BU3HAIOTHCS 1 MISATAIOTh BUKOHAHHIO B IHINUX JEp’KaBax-
yiieHax 0e3 HeoOXiTHOCTI IeKiapaiii mpo MpUBEIeHHS y BUKOHAH-
Hs 200 1HIINUX TOaTKOBUX MPOIICITY].

CrporieHHs IUBIIBHOTO Tpoliecy HaOyBae 0COOIMBO BaXIIUBO-
ro 3HAYEHHS B YMOBAaX >KOPCTKOI €KOHOMIi sIK pe3ynbTary (iHaH-

"Proposal for a Regulation of the European Parliament and of the Council establishing
a European Small Claims Procedure [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421775797117&uri=CELEX:52005
PC0087.
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coBoi kpu3u octanHiX pokiB. K. Kpamep Tta Ill. Kakiroui y cBoiit
nomnoBial Ha XV BceecBitHbomy koHrpeci IAPL ciymno 3ayBaxy-
I0Th, 10 €(EKTUBHUN CyJIOBHI 3aXUCT MPHUBENE M0 3HAYHOI KO-
HOMIi IepKaBHUX BUTPAT HA CYJOBY CUCTEMY, 3MCHIITYIOUH HaBaH-
Ta)XEHHS Ha CyJUIiB, IPAI[IBHUKIB amapary Cyay, He 3HHKYIOUH
TIpU 1ILOMY BUCOKOTO PiBHS 3/iiCHEHHS MPaBOCY IS .

IcTroTHUM MpOpaxyHKOM BapTO BH3HATH BiJCYTHICTh CTATHCTH-
YHHUX JaHUX MPO BUKOPUCTAHHS CHPOIIEHHUX 3arajlbHOEBPONEHCH-
kux npoueayp B €C, mpo 1o 3ayBaxXyeTbCsl B HAIllOHAIBHUX JO-
MOBIJSX PI3HUX OpraHizalliii, HampuKiIang ITamiichbKoro Hario-
HAJILHOTO LIEHTPY croxkuBadis®. IIpu posrisi chpasi 3a crpore-
HOIO MPOLIEAYPOIO CYJIU JIep>KaB-4JIEHIB HE 3aCTOCOBYIOTH KOIHHUX
0CO0JIMBUX KOJIB.

HesBaxkarouun Ha 11€, CbOTO/IHI MOYKHA CIIPABEIUIMBO OLIHUTH BaXK-
JIMBICTH Ta MOUUIBHICTE mponosutiiii M. Ctopma, siki Oyiu peanizoBa-
Hi B IIUX JIBOX 3arajibHOEBPOIIEHCHKUX TPOLIEypax, — BOHHU € Tep-
IIMMH  TIPOBADKCHHSAMH IMBUIBHOTO Tiporiecy €C, sKi ICHYIOTh
napasenbHO 3 HAIllOHAIFHUM IPOLIECyaTbHIM 3aKOHOJABCTBOM 1 Ha-
JTAFOTh MOXJIUBICTE skuTelsiM €C o0paTtu OuThIT eheKkTHBHY Ta 3pyd-
Hy JUIsl ce0e MpoIeaypy BUPIIICHHS CIIOpiB, 0 3a0e3Meuye JOCTyTI-
HICTb CY/IOUMHCTBA HaBITh Y pa3i PO3IJIsily TPAHCKOPJIOHHUX CIIOPIB.

Ha cyuyacHomy erami inTerpauii B YKkpaini HaJ3BU4alHOI aKTy-
aIbHOCTI HaOMpae rapMoHi3allis HalllOHAJIBHOTO MPOIECyalbHOTO
3aKOHOJABCTBA 13 3aKOHOAAaBCTBOM €C 3 MeToI 3a0e3NeueHHs
MalOyTHHOTO YJICHCTBA Ta MOIIMPEHHS €BPONEHCHKOTO MPABOBOTO
pocTopy Ha TepuTopii YKpaiHu. 3 orisay Ha lie, €BpoIeiHCchbKHii
JOCBiT po30y0BH €(DEeKTHBHOTO CIPOIICHOTO Ta JOCTYITHOTO ITH-
BIJIHOTO CY/IOUMHCTBA € Ty’KE€ KOPUCHUM.

YcninmHe 3acTOCYBaHHS CIPOMIEHUX NPOBAKEHb B I1HIINAX
KpaiHax, Oe3mepeyHo, 3acIyroBye€ Ha yBary Ta IPyHTOBHE JOCITi-

'Kramer X. E. General report for the XV World Congress of Procedural Law [Elec-
tronic resource] / X. E. Kramer, S. Kakiuchi. — Mode of access : http://papers.ssrn.com/-
sol3/papers.cfm?abstract id=2610773.

*ECC-Net European Small Claims Procedure Report, September 2012 [Electronic resource].
— Mode of access : http://ec.europa.eu/consumers/ecc/docs/small_claims 210992012 _en.pdf.
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JDKEHHSI, ajle NP bOMY BapTO BPaxOBYBATH YCTaJeHI MiAXOIH i
BITYM3HSIHI Tpaguuii mpaBocyans. He MmoxHa He moroauTtucs 3
5. M. PomaHIoKOM, SIKMI 3ayBaxKye, 1[0 HAWTOJOBHIIIMI Hampsim
CyZ10BOi pe()OpMH — CIIPOIIEHHS CyJI0BOi CUCTEMM, aJKe CyJ JUIs
IepeciuHOro TpOMaJHUHA IOBHHEH OYTH JOCTYHHHMM, CYJOBI
TPOLENYPH — YiTKHUMH Ta 3po3yMmimumu’. [Iporec Mae mparsyTu
JI0 JIOCSITHEHHSI TIEBHOTO PiBHS TOYHOCTI JUIS 33JOBOJICHHS BUMOT
CIPaBEUTMBOCTI, TOMY BapTO OYIKYBaTH IPOIEIYp, SIKi MOXYTh
3a0e3MeYnTH MPUHHATHAN CTYIIHB 3aXHCTy IMpaB MOPIBHSIHO 3 pe-
CypcaMu, sIKi MH MOXEMO CO01 TO3BOJHMTH BUTPATHTH Ha 3JiHC-
HEHHS TIPaBOCY A"

3.3.1. lNopsidok eudayvi
€sponelicbko2o cyd08020 Haka3y npo crsiamy
(European Order for Payment Procedure)

3 npobieMoro e(eKTUBHOTO BUPIMICHHS CIIPaB, IO TOB’s3aHi 3
HECIUIATOI0 TPOLIOBUX 3000B’s3aHb, CTHKAIUCS BCi 0€3 BHHATKY
nepxxaBu — uinenn €C. Ilpm npomy Hecruiata 3a00proBaHOCTI
BKpail HETaTUBHO MO3HAYAETHCS Ha (YHKIIOHYBAaHHI BHYTPIIIHBO-
ro punky €C. ¥V neskux aepkaBax-ujeHax AIIOTh CTaHAAPTHI MPo-
Helypy, aje BOHU HEJOCTaTHbO €(EeKTUBHI MiJ 4Yac pO3IIILy
TPAHCKOPAOHHMX CHpaB. 3 OISy Ha Iie, Y OLIbIIOCTI 3 HUX OyJ1o
3allpoOBa/KEHO TPOLEAypy BUAAYl CyIOBOrO Hakaszy Ipo CIUIary,
sKa cTaja JI€BUM IHCTPYMEHTOM 3a0e3MeUYeHHsI MBUIKOTO i eKO-
HOMIYHO BHTITHOTO BiJIIIIKOTyBaHHS TPOIIIOBUX BHMOT™.

'Tureps’to Tonosu Bepxosroro Cyay Vipainu Slpociasa Pomanioka roloBHOMY pe-
nakToposi razetu «['onoc Ykpainu» Anatomnito ['opioBy Ta roloBHOMY pefaKkTOpOBi 3ara-
JIbHOHAIIOHATIBHOTO fopuan4yHOro kypHany «IIpaBo VYkpainm», akagemiky HAIIpH
VYkpainn Onekcannpy CsstouskoMmy [Enexrponnuit pecypc]. — Pexum pocrymy :
http://golosukraine.com/publication/main/statti/32001-sudova-sistema-zdatna-do-samo-
ochishennya-romanyuk/#. VTtLSFxbk6U.

*Zuckerman A A. S. A Reform of Civil Procedure — Rationing Procedure Rather
than Access to Justice / A. A. S. Zuckerman // 22 Journal of Law and Society 155. —
1995. — Pp. 22-23.

3Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access :
http://europa.eu/legislation_summaries/other/133212_en.htm.
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3a cBO€IO CYTHICTIO €BpONEHChKUI MOPSIOK BUAAYl CYZOBOTO
Hakasy mpo crary (European Order for Payment Procedure, a6o
EOP), 3anpoBamxkenuit Permamentom (EC) Ne 1896/2006 €Bpo-
neiicbKoro mapnamenty i Pamu Bix 21 rpymss 2006 p.' (nami —
Pernmament Ne 1896/2006), € nmpucKkopeHO0 HEAOPOTOIO MPOIIETY-
POIO BUPILIEHHS CIOPIB, 1110 MICTSTh I'POIIOBI BUMOTH.

I'pormoBi BUMoOTH, sKi € 00’€KTOM BHU3HAYEHOTO TMOPSIKY, Bill-
noBigHO 10 cT. 7 Permamenty Ne 1896/2006, moBuWHHI BKIIOYATH
CyMy TI030BY, B TOMY YHCIIi CyMy OCHOBHOTO 0OpTYy, i, /Ie 11e He00-
X1JIHO, BIJICOTKH, HEYCTOWKHM Ta iHII BUTpaTH. OOCsT ycixX rpormio-
BUX BUMOT Ma€e OyTH HapaxOBaHO HA Yac MOJIAaHHS 3asBU.

[MuTanHs 00 BU3HAYEHHS CYMH TPOLIOBUX BUMOT BHpIlIyBa-
nocs y cupasi IBonu Hlupouku, pesunent [lonbi, ska 23 na0Toro
2011 p. 3Bepuynaca no OkpyXHOTo cyay M. Bpoiyias i3 3asBoio
npo BHIa4y €BPOMNEHCHKOTO CYIOBOTO HaKa3y Mpo CIIaTy KOIITIB
npotu komnadii SiGer Technologie, po3ramoBanoi B TaHremron-
ne, Himewunna. Bupinryroun nmutanss po Te, 94 Mae cyma 0opry
OXOIUTIOBATHU MPOIEHTH 10 Yacy BUIUIATH HOro OCHOBHOI YaCTHHH,
Cyn €sponeiicbkoro Coro3y y CBOEMY pillleHHI TOCTAaHOBHB, IIIO
BiJICOTKHM Ta mTpadu MarTh OyTH HapaxoBaHi 10 JaTH IMOJaHHS
3asBH a00 JaTy, KOJHM BUAAETHCA CYIOBUH HaKa3, OCKUIBKH B IPO-
TUJIEKHOMY BUIAJKY MO3MBayd 3MOXKE€ OTPUMATH BCIO CyMmy Oopry,
BKJIIOYAIOYH BIJICOTKH, TUIBKU B PE3YJbTaTi KUIBKOX 3BEpHEHb 0
Cylly, IO CYNEPEeYUTh METI 1 CYTHOCTI 1CHYI0YOi CIIPOLIEHOI Mpo-
neypH’.

Buknanatoun cBoi pexoMeHpalii, I'eHepaJbHUH aJBOKAT
1. Menromii 3ayBaxwuB, mo cT. 4 Ta 7 Permamenty Ne 1896/2006
CJIiJ] TNIyMayuTH TaK, 110 J0 CIUTATH OCHOBHOI CyMH OOpry MOXKHA
BHMaraTH BCi MOKJIMBI BiJICOTKH Ta mTpadwu, sIKi MOXKYTh OyTH 3a-
TpeOyBaHI Ha TiJCTaBi HOPM MarepiaibHOTO IpaBa, IO 3aCTOCO-

'EC Regulation (1896/2006) European order for payment procedure [Electronic re-
source]. — Mode of access : http://europa.eu/legislation _summaries/justice_freedom_-
security/judicial cooperation_in_civil matters/116023 en.htm.

?Judgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http://curia.europa.eu/juris/document/document.jsf?text=&docid=131803
&pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&cid=835302.
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BYIOTBCS IO JIOTOBIPHUX BIJIHOCHH CTOPIiH, 3aJIS)KHO BiJl CUTYaIlil,
Ha J]aTy MOpYIIEHHS 3000B’s3aHHA 1 10 AaTH MOJAHHA 3asBU a0o
BUaui €BPONEHCHKOr0 CyI0BOTO HAKA3y IO CILIATY .

VY Pernamenti Ne 1896/2006 BHKIIOYEHO HHU3KY KaTeropii
CIpaB, 10 HE MiJIATAIOTh PO3TIISIAY B CIPOIIEHOMY MOPSIIKY, TOXK
y 3asBHMKA 3aJIMIIAE€THCS MPAaBO y BCIX IHIIMX BHUIAJKaxX OOUpaTH
MIPOLIEAYPY PO3MIISALY cripaBu B cymi. Tak, y mopsiaky EOP we mo-
KYTb PO3TIISIIATHCA:

v/ CcIipaB, T0B’A3aHi 3 MUTHUMH a00 aJMiHICTPaTHBHUMH BH-
MOTaMH, 32 Y4acTi IepKaBH;

v crpaBu, 10 BUILIABAIOTH i3 MAHHOBUX BiJIHOCHH HOIPYHKS;

v’ GaHKPYTCTBO ab0 MUTAHHS, MMOB’s3aHi 3 MPUIUHEHHAM JIisi-
JLHOCTI HETJIATOCIIPOMOXKHUX OC10;

v/ CIIpaBH NPO COMIANBHUN 3aXHUCT;

v/ BUMOTH 3 [1033/I0TOBIpHHUX 3000B’s13aHb TOLIO.

OCKUIBKM 3aKOHOM 3aKpIIUIEHO IEepelliK BUMOT, SIKI HE MOXYTh
PO3TIIIAaTHCS B TIOPSIKY CIIPOINEHOI MPOIeypH, IPaBOM Ha BHOIp
Ha/IIJICHUH 3aBHUK — CaMe BiH BU3HAYA€THCS 3 XapaKTEPOM CBOIX
BHUMOT 1 3QJIEKHO BiJl IIbOTO 00Mpae HaWOULIBI ePEKTUBHY Ta OTe-
paTtuBHY Ipolenypy ix posrisay. HaToMicTh 3akpiruieHHs] BUYep-
ITHOTO TIEPEINTiKy CHpaB, IO MiUIATAI0Th PO3TIIALY B MOPSAAKY HaKa-
3HOT'O IPOBAKEHHS IUBLIHLHOTO CYJIOUYMHCTBA, K 1€ Iepe1daueHo
yuaHUM L{IIK Ykpainu, icTOTHO 3BY’KYy€ MOKIMBOCTI €()EKTUBHOIO
3aXUCTYy MpaB Yy CIPOUICHOMY MOPSAKY, M030aBisi€ Y4YacCHHKIB
NPOIECY IMIBUIKOI Ta PaIliOHATBFHOI IPOIEAYPU PO3TIIALY CIpaB, B
SIKUX HEMAe€ CIopy Mpo MpaBo. 3 OMIALY Ha 1€, Ha Hallle MepeKo-
HaHHS, YWHHA MPOIEeaypa HAKa3HOTO IPOBAKEHHS LUBILIHHOTO
cynounHcTBa, Bu3HadeHa L[[IK Ykpainu, Bumarae meBHOTo BAOC-
KOHAJICHHS.

[Mpouenypa HaKa3HOTO MPOBAKEHHS € 00OB’SI3KOBOIO JIISI THX
KaTeropii crpas, ki BU3HaYeHi 3aKOHOM. DaKTUYHO, Taka CIpoIIIe-

'Opinion of the Advocate General Mengozzi delivered on 28 June 2012 (1) Case C-215/11
Iwona Szyrocka v SiGer TechNo.logie GmbH (Reference for a preliminary ruling from the Sad
Okregowy we Wroctawiu (Poland)) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1434113782392&uri=CELEX:62011CC0215.
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Ha TIporecyaibHa (opMa, BiAMOBIIHO 0 YAHHOTO 3aKOHOJ/IABCTBA,
BCTAHOBJICHA TUTBKH JJISL T1'SITH Kateropiii crpas. He3Bakaroun Ha
Te, 10 JyMKa MPO HEBUYEPITHUI TEPETIK CIpaB HAKa3HOTO MpPOBa-
JUKEHHs] KPUTHKYEThCS B HAYKOBIll JiTepaTypi', BBAXAEMO, 110 TaK
MU 11030aBIISIEMO TIpaBa 0Ci0, K1 3BEPTAIOTHCS 32 3aXUCTOM JI0 CYIY,
MOYKJIMBOCTI 3aCTOCYBATH OUTBII parlioHAIbHY CHPOIIEHY MPOIECy-
apHy (hopmy.

CrpotieHi mpomeaypy po3riisiay ClpaB MarOTh CIPUSATH 3IiiC-
HEHHIO CY/IOYMHCTBA B TAKMX KaTETOPIsX CIPaB, 1€ MPE3IOMYETHCS
BIJICYTHICTh CIIOPY 1 € TOKYMEHTAJIbHE ITiITBEPKCHHSI BUMOT 3a-
SIBHUKA. PO3IIMpeHHs mepemniky crpas, 0 MOXYTh PO3TIISAATUCS
B TOPSJIKY HAaKa3HOTO MPOBA/KCHHS LUBILIBHOTO CYJOYHHCTBA,
CIPUSTHME BJIOCKOHAJICHHIO BITUYM3HSHOI CHCTEMH IPABOCY IS,
3MEHIICHHIO HABAHTAKEHHS Ha CYIIIB.

UuHHe UBUIBHE MTpOlecyallbHE 3aKOHOJABCTBO YKpaiHU Xapa-
KTEpU3YEThCS HAsIBHICTIO IPOLETypHOI HAJJIMIIKOBOCTI, sKa HE
3yYMOBJICHA HEOOXIHICTIO 3aXHCTy TMpaB yYacCHHKIB TPOIECY Ta €
OJTHIEIO 3 MPUYHMH HAJIMIPHOTO Ta, BBAKAEMO, IITyYHOT'O HABAHTA-
KEHHS Ha CyJH, 30KpeMa I1€ pO3IIIi]l y CyJOBOMY MOPSIKY BUMOT,
SAKi He OCTIIOPIOIOTHCS 3000B’SI3aHOI0 0CO6O0I0”.

BapTto minTpuMaTty BUCIOBIICHI TPOTIO3HMIIIL 1 3 OTJISAY Ha MpaK-
tuky €C. Ha Hamie nepekoHaHHs, HE TUIbKM HaJEKHUN PO3MOALT
CIpaB 1010 OE3CIIPHIX BUMOT MiXK OpraHaMH IMPUBATHO-NIPABOBOT
IOPUCIUKINT 320€3MeUnTh YAOCKOHAICHHS CHCTEMH MpPaBOCYANS,
ajie 1 po3MMPEHHS KOMITETEHIIIT Cyy 3 pO3IJIsiAy CIpaB MIOAO0 TaK
3BaHUX HE3alepeyHux BUMOT. l[bOMy 3HAUHO TMOCTpUSE HaaHHS
mpaBa Ha 3BEpHEHHS 10 Cyay 3 Oyab-SKOI0 3asBOIO MO0 BUIAdi
CYJOBOTO HaKa3y B CIIPaBax, IO MICTSITh HE3allepedHi BUMOTH, Y
MOPSAKY HAKa3HOTO MPOBAHKEHHS, SKIIO IHIIMK MOPSAAOK HE Iie-
pendadyeHo YNHHUM 3aKOHOAABCTBOM. 3TiTHO 3 MOJIOXEHHSMH Ha-

ycrennk JI. JI. CynoBuii Haka3 y OHBLIGHOMY CyIOUHMHCTBI : MEpIIi y3araabHEHHs
cynoBoi npaktuku [EnextponHmii pecypc]. — Pexum pgoctymy : http://www.justi-
nian.com.ua/article.php?id=2563.

Pomaniok 5. M. AKTyanbHi npoGiemMu pedopMyBaHHS LUBIIBHOTO IIPOLECYATBHOIO
3aKOHOJaBcTBa Ykpainu / 5. M. Pomantox, 1. Byiinys // IIpaBo Ykpaiaun. — 2012. — Ne 8.
— C. 288-305.
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[IOHAJBHOTO TPOLECYAIBHOTO 3aKOHOJABCTBA, CaMe€ B IOPSIKY
HAKa3HOT'O MPOBAKEHHS PO3IIISIIAIOTHCS CIPaBH, B SIKUX MPeE3Io-
MY€ETbCS BIJCYTHICTh CIIOpPY, SKI MOXKHA BIJJHECTHU JO He3ameped-
HUX BUMOT /10 MOMEHTY MOJaHHs OOp>KHUKOM BIIMOBITHUX 3are-
pedeHb. Pe3ynmbraToM po3risiy crnpaBd B TOPSAKY HaKa3HOTO
NPOBADKEHHS € CYJIOBHI Haka3, KWW BiJIMOBIa€ BUMOTaM BHKO-
HABYOTO JJOKYMEHTA.

3BepHEHHS 3a 3aXMCTOM 32 CIPOIICHOI0 MPOIEIYPOI0 Mae 00-
ME)XYBaTHUCS TUIBKA BUHATKOBUMH BHIIQJKaMH, B SKHX HE MOXKE
OyTH BUIAHO Cy/J0OBHH Haka3. Jlo Takux crpas, 10 HE MOXYTh PO3-
TIIAAAaTUCS B TIOPSJKY HAKa3HOTO TPOBAHKEHHS, BAPTO BiIHECTH
CIpaBH, MOB’si3aHI 3 BHU3HAHHAM IpaBa BJIACHOCTI Ha peyi abo
MaiHO; CIpaBM 3a y4acTi JEp)KaBH; CIIPaBH, IO BUILTUBAIOTH i3
MaiHOBHX BITHOCHH MOJPYXOKSI; CIPAaBU MpPO COLIAJbHUMI 3aXUCT;
BHMOTH 3 T1033/I0TOBIpHUX 3000B’I3aHb.

[lle oxnHi€r0 03HAKOIO W YMOBOIO IpoBeneHHs mporexypu EOP
€ TPAaHCKOPJIOHHUH Xapaktep cropy. [1ix «TpaHCKOpAOHHUMH CIIO-
pamMu» MarThCs Ha yBa3i CIOpPH, B SKHX MIOHAMEHIIE OfHa 3i
CTOpiH TpoknMBae ab0 THMYACOBO TPOXKMBAE B IHMIIN IepkaBi —
yneHi €C, HIK JepikaBa-wieH, JIe Ma€ BiOyBaTHUCS CYJOBUH PO3-
risif cripaBu. OTKe, IPU BU3HAYEHHI XapaKTepy CHOPY 3aCTOCOBY-
€TbCSI CyO’€KTHUN KpUTEPIid, aje Mpu LbOMY BiH BU3HAUCHHUN Ha-
CTIJIbKA IIUPOKO, IO HATAE MOXKIWBICTh Y4YacTi 1 TpoMajasiHam
JepkaB — He wieHiB €C.

BignosigHo no Pernmamenty Ne 1896/2006, xureni nepxas — He
yieHiB €C maroTh npaBo 6patu yuacts B EOP y Takux Bunaakax:

1) skmo OOpP)KHUK € PE3UJICHTOM a00 IMOCTIHHUM >KHUTEIIEM iH-
moi aepxkaBu — wieHa €C, HDK Cyl, KOMIOETEHTHHH PO3IIISAATH
CIpaBy, a 3asBHUK HE € TPOMAISIHMHOM JepxaBu — uwieHa €C,
OCTaHHIM MOKe ToAaTH 3asBy 3a npoueaypor EOP, ockinbku ymo-
BU CT. 3, TIOB’s3aHi 3 BUMOTaMH JI0 CTOpiH, Oy/Jie BUKOHAHO (OJHA
CTOpPOHA — YYaCHHK CIIOpPY € >KUTEJIeM 1HIIOI Jep>KaBU, HIK JepxKa-
Ba KOMIIETEHTHOTO CY[y);

2) AKIIO KPEeIUTOp € PEe3uACHTOM abo MOCTIHHO MPOXKHUBA€E B
iHII gepxasi — uineHi €C, HDK Aep)kaBa KOMIETEHTHOTO CYAY,
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BiH MOke 3acTocyBatu npouenypy EOP mpotu OopikHuKa, SIKHiA
MOCTIHO a00 THMYAacOBO MPOKKBaE 3a Mexxkamu €C.

Ha Bigminy BiJ 3BUYaitHUX IPOLEAYp 3 PO3IIISAY Ta BUPILICHHS
cIpaB, sKi nependaveHi HAIlOHAJBHUM NpPOIECYalbHUM 3aKOHO-
JTABCTBOM, I'POMAJISTHU — JKMUTEINI IHIIHUX JiepxkaB — wieHiB €C He
OyIyTh BHCTYyNaTH B TaKUX CIPaBaX 1HO3EMIIMH, [0 MAa€ HA3BU-
YaifHO BAXJINBE 3HAUCHHS Ul €(EKTHBHOTO Ta CBOEYACHOTO PO3-
TIIAMy ChpaB Ta 3axuWcTy ixHiX mpaB. lle Bxirouae rpomajnsH
VYkpainu o koia nmoteHninHux ydacHukiB EOP sk y cratyci kpe-
JUTOpPA, TaK 1 OOp)KHHMKA Ta HAJA€ aKTYaJIbHOCTI i BaXKJIMBOCTI J10-
CIII/DKYBaHUM TTHUTAHHSIM.

OTXxe, KOJIO MOXKIIMBUX YYACHUKIB XapaKTepU3YEThCS, MEpey-
CiM, TPAaHCKOPJIOHHUM XapaKTE€pOM CIOpY, ajie¢ HUMH MOXYTh BU-
crynatu gk xureni €C, tak 1 xuTeni aepxkaB — He wieHiB €C 3
YMOBOIO, 1110 BOHH IOB’3aHI CIIPHUMHU BiJTHOCMHaMHU. OCHOBHOIO
O3HAKOIO MPH IbOMY OyJie pO3IJIsi]] CIpaBU KOMIIETEHTHHM CyJI0M
1HTI01 IepkaBu — wieHa €C, HiX 11 yJacHHK.

XapakTepusytoun 3mict nporenypu EOP, moxxHa, mepemycim,
BIJI3HAYUTH i CTaAIHICTE Ta GopMmy.

[epenycim, Bapto 3ayBaxkutu, mo EOP e mpouemyporo, sika
HAJICKHUTh J0 BUKIIOYHO NMuchMOBUX. CTailiHO mporemypa pos-
miany 3as8 EOP oxommioe Kinbka MOCHIAOBHUX MPOLECYaTbHUX
Nl cyny Ta 3asBHHKA, sIKI MOKHAa 00’€THATH B TaKi CTajii: BiJi-
KPUTTS MPOBAIKEHHS Y CIPaBi Ta pPO3IJIsA] 1 BUPIIICHHS CIIPABH.

Ha nepmiit cranii BinOyBaroThCs MpolecyaibHi Jii 31 3B€pHEH-
HS 71O CyAly Ta BUPIIICHHS MUTAHHS PO HASBHICTh MEPEIyMOB IS
MIPOBE/ICHHS TAaKO1 MPOIETypH.

Hacammiepen, 3asBHIK MOBUHEH 3alIOBHUTH CTaHAAPTHY (Hopmy
3asiBM B JIOJIaTKy A Ta mojaatu ii 10 CyIdy, FOPUCIUKIIIS SIKOTO BH-
3HA4Ya€ThCd BANOBIIHO a0 3akoHomaBctBa €C  (Permament
Ne 1215/2012). Cyn, y sikuii moJaHo 3asiBy, MOBHHEH BHUPIIIUTH
NMUTaHHS, Yy OyJI0 BHKOHAHO TMEpPEeIyMOBHU 3aCTOCOBHOCTI M€l
npoueaypu (TPaHCKOPIOHHUM XapakTep, LMUBIJIbHA 1 KOMEPIIii-
Ha ClpaBa, IPUCIAUKIISA CyAy TOLIO), SKOMOTa IIBHUJIIE Ta PO3-
[JISHYTH OOTPYHTOBAHICTh NPETEH31].
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SIkmio 3asiBa HE MOBHA, CYJ J1a€ 3asBHUKOBI MOKJIMBICThH 3aBe-
pmmT abo BUIPABUTH AOAATOK 10 MeBHOI natu (popma B), Bu-
KJIIOYAIOYM BUITAJIKU, KOJIM BUMOTA € SIBHO HEOOIPYHTOBAHOIO a0o
HEMpPUIHATHOIO /10 3acTocyBaHHs EOP.

SIKIIO BUMOTH MOXYTh OyTH PO3IVISHYTI TUIBKM YacTKOBO 3a
npoueaypoto EOP, cyn moxe 3ampornoHyBaTu 3MIHUTH BUMOTH,
3actocyBaBi Gopmy C. 3asgBHHUK MOBHHEH BH3HAYUTHUCST — MPU-
WHATH a00 BIIXWINTH 3amporioHoBaHy nporenypy EOP mpotsrom
MIEBHOTO TEPMiHYy. 3aBHUKN MArOTh OyTH 1mMOiH(OpMOBaHi MMpo Ha-
CJIIJIKM 1 BIJTIOBICTH Y CTaHAAPTHIH hopmi.

SIKmo 3asBHUK NpHUIMae MPOMO3HIII0 CyAy, CIpaBa IMepexo-
JUTh JI0 IpYroi cTajii i CyJ yXBallO€ PillIeHHS B YacCTHHI BUMOT.
Hacninku oo iHIIoi 4acTMHU NEPBICHUX BUMOT PETYJIIOIOTHCS
HaI[lOHAJIbHUM TMPOILIECYaIbHUM 3aKOHO/JAaBCTBOM. SIKIIO 3asiBHUK
HE BIJINIOBIJIa€ MIPOTATOM BU3HAYEHOT'O TEPMiHY a00 BIAMOBIISETHCS
BiJ] TPONIO3HLIT CY/y, Cy/ BIMOBIISIE Y IPUHHATTI 3a5BU B MOPSAIKY
EOP y moBHOMYy 00cs3i Ta iHpOpMy€e 3asBHHKA MPO TMPHUYUHH,
3 AKX BUMOTY OyJIO BIIXHJICHO, BUKOPUCTOBYIOYH (Gopmy D (mmo-
natok IV).

Hapasi na caiiti European e-Justice, European Payment Order
forms mocTymnHi BCi HEOOXiHI CiM GOPM TS BIAMOBIIHUX sass!. Ie
¢opma A — 3asBa npo IUIATLKHUNA Haka3, (opma B — 3anmr cymy
Mpo JIOTIOBHEHHS 3asiBH, (hopma C — mpomo3uilis Ipo 3MiHy 3asiBH,
¢opma D — mpornosuiisi BimmoBuTHCs, hopma E — €Bponelicbkuit
CyIOBHI Haka3 mpo cruiary, popma F — 3anepeuennsi, hopma G —
JIeKJIapallis BiAMOBIIHOTO CYZ0BOTO PIiIlIEHHs, yXBAJIEHOI'O 32 pe3ylb-
TaTaMy PO3TIISTY.

[Tponenyporo He mependaueHo MpaBa Ha OCKapKEHHS, SIKIIO 3a-
SIBY BIIXHMJICHO. AJie BIIXWJICHHS 3asBH HE O3HAYAE, 110 3aBHUK HE
Mae Tpasa e pa3 noaartu 3asBy B nopsaaky EOP abo 3a momomo-
ror0 Oyab-SKOi1 I1HIIOI MPOLEAYPH, ITOCTYIHOI 3a HAI[lOHAIEHUM
MPOLECYaTbHUM 3aKOHOJJaBCTBOM JIEP’KaBU KOMIIETEHTHOTO Cy1y.

'Buropean e-Justice. Taking Evidence [Electronic resource]. — Mode of access :
https://e-justice.europa.eu/content_taking of evidence forms-160-en.do.



TEOPETMYHI 3ACAAY LIMBIABHOT'O IIPOLIECY E€BPOIENMCHKOTO COIO3Y 191

VY wiii TUCHMOBIH TIpoIeypi CyIOBHI HaKa3 Mpo CIUIATy BHIA-
€TbCsl OOPXKHUKY 3 BKa3iBKOIO JJOTPUMYBATUCS HOTO ab0 OCKapIKu-
TH TPOTATOM MEBHOTO Tepiony. TiINBKH SIKIIO BiH MOAAE 3asBY TPO
OCKap)KeHHS, crpaBa Oye pO3IJsSAaTUCS CYJIOM 3a 3arallbHUMH
NpaBUJIAMHU [IUBUIBHOTO CYJOYMHCTBA JCP)KaBU-UICHA KOMIICTCHT-
HOT'O Cyay.

TakuM 9uHOM, HA BIAMIHY BiJ 3BHYAHHUX TMPABUI PO3TIISIITY
OUBUIBHUX crpaB, y crpaBax EOP Tsrap modaTky 3maraiabHOTO
MIPOIIeCy JIEKHUTh Ha Oep KyBaueBi HaKa3y, TOOTO Ha MOPYITHUKO-
Bi, OOp)KHUKOBI, a HEe Ha KpenuTopoBi. lle mojokeHHS Mae Haj-
3BHYAIHO Ba)KJIMBE 3HAYEHHS, OCKUIBKU, SK CIYIIHO 3ayBa)KHB
M. Cropm, npoTsiroM 0araTbOX CTONITH MPOLECYAIBHUI TSATap MO-
KIIQJIa€ThCsl Ha TUICYl MO3MBavya, KOTPUH 3a3[alieri/ib CIUIAvy€e Cy-
JIOBI BUTpATH, BUTPATH Ha MPOBEACHHS €KCIIEPTU3, TIOBUHEH BU-
3HAYUTH BIAMOBiJa4a Ta HOro MicIle MPOKUBAHHS, TOJI SK OLIBII
joriyHo Oyjio O mepekyacTy Bee 1€ Ha IUledl CTOPOHH, sIKa He BiJl-
MoBiZaJla 32 CBOIMHU 3000B’s3aHHAMH a00, HANOLIBII 1IMOBIpHO,
TIOpYIIHIIA TIPABOTIOPAIOK .

V 1iii BUKITFOYHO TIMCEMOBIH TIPOIIEAY Pl PIllICHHS PO MTPHMYCO-
BE CTATHEHHSI KOIITIB BUJA€THCS OOP’KHUKOBI 3 BKa3iBKOIO MPO MO-
JKIJIMBICTh HOTO OCKapKCHHS, 1 TUIBKHM TOJI, KOJH BiH TIOJA€ 3asBY
PO OCKApIKEHHs, CIIpaBa OyJie pO3IISAATUCS Y 3BHYAIHOMY TTOPSIJI-
Ky, Tepen0ayeHoMy HalliOHATbHUM IPOIECYaIbHIM 3aKOHOJIABCT-
BOM JUJTsI pO3TUISTy IMBUIBHUX CpaB. TakuM YMHOM, HA BIIMIHY BiJl
3BUYafHOTO LIMBUIBHOT'O CYIOYMHCTBA, TATAp 1HIIIFOBaHHS ITOKJIa/1a-
€THCS Ha OfIep)KyBayda CyI0BOTO Hakasy Ipo cIuiaTy, To0To Ha 6op-
KHUKA, @ HE Ha CTATyBada. He BHU3HAYEHO >KOHOTO JOAATKOBOTO
po3risiLy abo MOPSIIKY CKaCyBaHHS TaKOTO HAKa3y, 32 OCKAPKEHHAM
SIKOTO OOp)KHUK 3BEPTAETHCSA Yy 3BHUAHOMY 3arajbHOMY IOPSIIKY
JI0 Cyly TIepINoi 1HCTaHIIi, SKUH 1 pO3IIIsAae CrupaBy, OCKUTbKH Per-
gamernToM Ne 1846/2006 mependadeHo MpaBo OOp)KHUKA TOAATH
CBOI 3allepeyecHHS.

'Storme M. A single Civil Procedure for Europe : A Cathedral Builders’ Dream
[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/RitsLRev/-
2005/6.pdf.



192 P. III. IHCTUTYLIMHA CUCTEMA LIMBIABHOTO IIPOIIECY...

Tak, Hanpukian, y pimenHi €sponericekoro Cyay 3a 3aluToM
Bepxosnoro Cyay Asctpii ['onnber Cnopteerten (Goldbet Sport-
wetten GmbH), ABctpis, npotu nana Cnepinaeo (Massimo Spe-
rindeo), pe3uaenta Itaiii, MoNOKEHHS MPO 3anepeyeHHs BiAIOBI-
nada OyJio 3a3HAY€HO, IO BIAMOBIZa4 MOXKE MOJATH CBOI 3arepe-
YeHHS, BUKOPUCTOBYIOUM cTaHiapTHy ¢dopmy EOP, mpote cymu
IOBHHHI OpaTy 10 yBark OyIb-sAKi iHIII MHICHMOBI 3asiBH PO 3aIle-
pedeHHsI, SKIIO BOHU BHPaXkeHi B sicHil dopmi'. Skmo Biamoigau
3arepedye MpOTH 3asBJICHOT BUMOTH Y BCTAHOBJICHUH TE€PMiH, CY/
MOBUHEH TNPHUIMHUHUTH €BPONEHCHKHUI TOPSIOK BHIA4i CYJOBOTO
Haka3zy Mpo CIUIATy i CIpaBa aBTOMAaTHYHO MEPEXOAUTH /IO 3BU-
YaifHOTO PO3MIISAY B MOPSAKY HAllIOHAJIBHOTO IMBUILHOTO TpOIIe-
CYaJIbHOTO 3aKOHO/IABCTBA”,

BapTo BiI3HaYNTH BaXKIMBICTh T aKTyaJIbHICTh TaKOTO IMIJIXO-
Iy 10 po3risiAy crpaB cyaamir. Lleit MexaHi3m, mo-repiie, 3Ha9HO
CHPOIIY€E AOCTYI 10 TMPABOCYIIS I OCI0, SIKi MOCTPa)KAaiu BiJl
HECYMJIIHHUX OOp)KHHKIB, Ha SIKUX MEPEKIAAETHCS TATAp 1HIIIO-
BaHHS CYJJOYMHCTBA 1 BUTPAT, IOB’I3aHUX 13 IIUM; TIO-APYTE, iCTO-
THO 3MEHIIY€THCS HABAHTAKEHHS Ha CYJH, OCKUIBKH MpOIexypa
PO3MIISITY TaKUX CIOPIB 3HAYHO MPOCTIllIa, HIXK 3arajibHa.

Baxxmse 3HauenHs npu posriani crnpaB EOP e nanexse mo-
BijoMmsieHHs OopskHHKA. [Topsimok Buaaui €BponelchbKoro CyJoBOro
Hakasy mpo cruiaty, nependadenuii Permamentom Ne 1896/2006,
BIJIPI3HSAETHCS 3aJIEKHO BiJl YMOB MOBiAOMJIEHHs OOpkHUKaA. Bin-
HOBIJHO 70 cT. 13, 32 yMOBHU MiATBEPIKEHHS OTPUMAHHS OOPKHU-
KOM BiATIOBITHOTO TTOBiAOMJICHHS:

1) mOKyMeHTOM, OCOOWCTO 3aBipeHHM OOpPKHHUKOM, i3 3a3Ha-
YEeHHSM JIaTH 03HAOMIICHHS,

' Judgment of the Court (Third Chamber) of 13 June 2013. Goldbet Sportwetten
GmbH v Massimo Sperindeo. Reference for a preliminary ruling : Oberster Gerichtshof —

Austria [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/
EN/TXT/?qid=1434114041866&uri=CELEX:62012CJ0144.
2 1 -
Ibid.

3 IzapoBa 1. TlepcnekTHBU pPO3BUTKY IHCTUTYTY HAKa3HOTO IIPOBA/UKCHHS Y LH-
BibHOMY TIporeci Ykpainu / I. I3aposa, A. Kosryn // IIpaBo Ykpainu. —2014 — Ne 11.
— C. 154-162.
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2) mignuCaHWM YHOBHOBAXEHMM IPEJICTaBHUKOM OOpIKHUKA
JOKYMEHTOM, 110 OOp»KHHUK OTPUMAaB MOBIJIOMIICHHSI Ta HE 3arepe-
4y€ MPOTH BUMOTH;

3) MOWTOBUM TOBIJOMJICHHSIM, IiJMHUCAHUM Ta TOBEPHYTUM
OOpPYKHHUKOM, 13 3a3HAYCHHSM JIaTH OTPUMAHHS;

4) enexTpoHHUM TOBinmoOMIIeHHsM (dakc abo e-mail), mianuca-
HUM 1 TIOBEPHYTUM OOP>KHUKOM 13 3a3HAYCHHSIM JIaTH OTPUMAaHHS;

5) a Takox OyIb-sIKU BUKJIMK JIO CYJIOBOTO 3aCiJaHHSI.

BinmoBigHo o cr. 14 PeriiaMeHTy BHW3HAYa€ThCS MOPSIOK
3nificHenHs npoueaypu Bunadyi EOP y pasi HemiaTBepKeHHs MOo-
BiZoMiIeHHS OoprkHUKA. J]0 TakuX croco0iB HalIeX aTh:

1) ocoOucte MoBiIOMIIEHHS Ha aapecy OOp)KHHKa abo KOroch 3
0ci0, sIKi IPOXKUBAIOTh a00 MPAIIOIOTh Pa30M 3 HUM;

2) saxkmo OOpKHHMK caMo3aifHsATa oco0a abo OpHUIMYHA OCO-
0a, TOBIOMJIEHHS MOXe OyTH HaJicllaHO Ha HOTO IOpUIUYHY
azapecy;

3) MoBiTOMIJICHHSI MOKe OyTH HAIiCIaHO Ha TOMITOBY CKPHHbB-
Ky JUIs1 30epiraHus;

4) Ha MOMITY J0 3aMUTaHHS 3 000B’S3KOBHM 3a3HAYCHHSM Xa-
paxTepy MOBiJOMJICHHS (CyI0BOTO);

5) Ha MOIITY A0 JIEpXKaBH MICIS IPOKUBAHHS OOPKHUKA;

6) BUKOPUCTOBYIOUHM Oyab-iKi 3aCO0M E€JIEKTPOHHOIO 3B’S3KY,
3a YMOBH, 110 OOPKHUK MOCTYTOBY€ETHCSI TAKUMH.

Tak 3a0e3meuyroThCsl 1BA OCHOBHI PEXKUMH 3/IIHICHEHHS TPOIIe-
IypH BHIa4l €BpONEHCHKOro CyI0BOTO HaKa3y Mpo CIUIaTy — 3d-
2anbHull, KOIu OOpP>KHUK € TOBLAOMIIEHHM IIPO pO3Ioyary mpolie-
Iypy Ta 3a0e3rneueHuil MOKIIMBICTIO 3allepedyBaTH MPOTH Hel, Ta
3a0uHull, B IKOMY BUMOTH PO3TJISAIAIOTHCS, MPE3IOMYIOUH BiJICYT-
HICTh 3amepedeHb OOpKHUKA.

Cyn €sponeiicbkoro Cor3y y CBOeEMY pillIeHHI y CHpaBi
«Exo kocmetuk» (eco cosmetics GmbH & Co. KG) npoTtu nasi
Bipxinii Jlerinii bap6apu [lrwonyi (Virginie Laetitia Barbara
Dupuy) ta «Paiidp¢aiizendank» (Raiffeisenbank St. Georgen reg.
Gen. mbH) npotu nani Tersstnu bonuuk (Tetyana Bonchyk) mo-
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CTaHOBMB, L0 HEHAaJE)KHE MOBIJOMIIEHHS OOPKHHKA MOXE TI0-
36aBUTH PillICHHS CHIIH .

[TigcraBu mist OCKapKEHHsI Y BUHSATKOBHX BHIIAJKaX BUIAHOTO
B nopsiaky EOP cyznoBoro Hakasy mpo cruiaty BU3HaueHo y cT. 20
Pernamenty Ne 1896/2006. Jlo Takux mificTaB HaJeKaTh:

1) SKmo po3risiy 3asiBH MPO BHIAa4dy CYAOBOTO HakKazy IIpo
crutaty OyJio mpoBeZieHO 0e3 OTpUMaHHS MiATBEPIPKSHHS MTOBIIOM-
JeHHsT OOp)KHUKA, TO MICHS CIUTUBY TEPMIiHY JUTsS 3alepedeHb Bif-
TOBIHO 70 CT. 16 BiAMOBiAaY Ma€ MpaBo 3aCTOCOBYBATH IS TIepe-
TSy BHIAHOTO €BPOIEHCHKOTO CYZ0BOTO HaKa3y TiIJIbKH B pasi
HE/IOCTaTHBOTO Yacy JUIsl opraHizamii 3aXucTy, 6e3 0yab-g1Koi mpo-
BHUHU 3 HOro OOKY;

2) sKIo BiAnoBigay OyB mo30aBieHUI MOXKIIMBOCTI 3amepedy-
BaTU MPOTHU MO30BY 4epe3 Gopc-mMaxopHi oOcTaBUHU ab0 BHACIHI-
JIOK Ha/I3BUUaiiHUX 0OcTaBUH 0€3 BUHU 3 HOro OOKY, B Oy/Ib-IKOMY
pasi 3a yMOBH, IO BiH JIi€ IIBUIKO.

VY cymoBiii mpakTHIll TPAIUBUIACS CIIpaBH, B SKUX BHpINTyBa-
JOCS MMATAHHS MPO MiJCTaBH OCKAPKEHHSI YXBAJICHOTO CYyI0BOTO
Haka3y. Tak, y cmupaBi «HoBonrex-3ama» (Novontech-Zala kft)
npotu «Jloricmata enexkTpoHik» Ta «Co(dTBep EHTBIKIIOHI»
(Logicdata Electronic & Software Entwicklungs GmbH, nami —
Jloricnara) mpo BUAady CyJ0BOTO Haka3y MpPEICTaBHUK OOP)KHU-
ka nopymuB 30-A€HHUN CTPOK /ISl HaJIaHHS 3allepeueHb, BU3HA-
yeHuit y cr. 16 Permamenty Ne 1896/2006. 14 sxoBtHs 2011 p.
«Jloricgara» Oyno momaHo 3asBy IpO BUAAUYY CYJOBOTO HaKaszy
npo crutaty 30 586 €Bpo 10 pailoHHOTO KOMEPIIIHOTO CyAy M.
Bigas 25 xoBtHs 2011 p. Oyno BUIaHO CyAOBHHA Hakas,
13 rpyanas 2011 p. Bin OyB orpumanuii «HoBoHTex-3ana» y M.
3anerepuer (Zalaegerszeg), YropumHa. [IpenctaBHUK OOp)KHHKA,
HoBonrex-3ana, yropcbKuil ajBOKaT, HOMUJIMBCS Y CBOiX 004HC-
JICHHSX 1 [10/1aB 3asBY IO 3allepeueHHs] IPOTH BUCYHYTHX BUMOT

! Judgment of the Court (Third Chamber) of 4 September 2014. eco cosmetics GmbH & Co.
KG v Virginie Laetitia Barbara Dupuy (C-119/13) and Raiffeisenbank St. Georgen reg. Gen.
mbH v Tetyana Bonchyk (C-120/13) [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1434114041866&uri=CELEX:62013CJ0119.
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14 ciyns 2012 p., xoua 30 ACHHHUI CTPOK HA 3amlepeyYeHHS MPOTH
EOP crumuB 13 ciunst 2012 p., He 3anuTy04u CyJ PO Yac Ta Io-
PAIOK 00YMCIICHHS 3a3HAYEHOr0 CTPOKY. SIK HACHiI0K, 3a3HaUYeHe
3anepeyeHHs 0yno BigxuiieHo cynoM. Ilicas nporo HoBUM mpes-
craBHUK «HoBoHTex-3ana» — aBcTpiiichka IOpUANYHA KOMIIaHIs
OCKapXWjla yXBaJieHe pIIICHHsS Ha IiJCTaBl HEMPaBUIBHOIO 3a-
CTOCYBaHHsSI HOPM, a TaKOXX IMOPYIICHHS TOPSJIKY 3alepedeHHs
MIPOTH HaKa3zy, sIKe MOJIATAN0 Y MPOTUIIPABHUX AiSIX aJBOKATa, 110
MOKE TPaKTyBaTHCS SK HaJ3BUYaliHI 0OCTaBUHM y CTIpaBi (extra-
ordinary circumstance).

Cyn €C y cBoeMy pilieHHs BKa3as, IO Il TOTO, a0H Yy BiaIo-
Bijlaya OyiM HasiBHI MiJCTaBH AJISl MEPETIsLy €BPOIEHCHKOTO Cy-
JIOBOT'O Hakasy 3a BIJICYTHOCTI (hOpc-Ma)KOpHUX OOCTaBHH, MalOTh
BUKOHYBATHCS TPU CYKYITHI YMOBH:

no-mepiie, MOBUHHI OyTH HaJ3BHYaiiHI OOCTaBMHH, uyepe3 sKi
SIKUX BiAMOBia4 OyB 1M030aBICHUNA MOKIUBOCTI OCKapKUTH CYJI0-
BUI HaKa3 MPOTATOM BCTAHOBJIEHOTO JJISl IIBOTO CTPOKY:;

Mo-JIpyTe, He Ma€ OyTH HisIKOT IMOMIJIKH 3 OOKY BiJIIOBiAaya;

MO-TPETE, BIAMOBIIaY MyCHUTh JiSITH HETAIHO.

Te, mo oxHy 13 IMX YMOB HE BUKOHAHO, O3HAYaE, 110 BiATMOBiIaY
HE MOKe TOCWJIATUCS Ha Hel JJIsl Teperiisily CyAoBoro Hakasy. Ilpu
LBOMY CITiJl 3BaKaTy Ha Te, 10 HEOTPUMAHHS CTPOKIB, MOB’s3aHE 3
BIJICYTHICTIO MPAIIbOBUTOCTI MPEACTABHUKA, SIKMH TOTPAIIMB y CUTYa-
1i10, SIKOi JIETKO MOKHA OyJI0 YHUKHYTH, HE € HaJ3BHYalHUM, a0o
BUHSTKOBHM, 32 CBOIM 3MicToM. OTXKe, HeIOTpUMaHHS BCTAHOBJICHO-
rO CTPOKYy HE MOXXHAa BH3HATH HAJ3BUYAHHOI0 OOCTaBUHOIO
(extraordinary circumstances), BimnoBigHo 1o 4. 1, ct. 20, a00 BHHS-
TKOBOIO (exceptional circumstances), BIATIOBITHO 10 4. 2, cT. 20 Per-
namenty Ne 1896/2006'.

HayxkoBIi B 1JIOMy TiAKPECTIOIOTh MO3UTHBHI PHUCH 3alpoBa-
JoKeHOI mpoueaypu. Tak, y MOpiBHAIBHOMY JTOCTIKCHHI MOPSIKY
CTSTHEHHS TPOLIOBHX BHMOT 3a 3araJIbHOEBPONEHCHKOIO MPOLIEY-

'Order of the Court (Third Chamber) of 21 March 2013. No.vontech-Zala kft. v Logicdata
Electronic & Software Entwicklungs GmbH [Electronic resource]. — Mode of access : http:/eur-
lex.europa.ew/legal-content/EN/TXT/?qid=1434114041866&uri=CELEX:62012C00324.
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POIO Ta HIMEIBKOIO HalioHaTBHOI Tpoueayporo JI. broms poOuTsh
BHCHOBOK, III0 3a3HaYeHa MpOoIeypa € KPOKOM Ha IIIIXY 10 €1H-
HOi €BPOMEHCHKOI MpOLeAypH LHUBLUIBHOTO MPOLECY, OCKLIbKU
IIBUJIKAN CYJIOBUH TIPOIIEC MOXKE JIOTIOMOTTH 3aro0irTi TpaHCKOp-
JIOHHIH HETUIATOCTIPOMOYKHOCTI, TOJII SIK TPOIIEIypH CTATHEHHS 00-
pry, SIKi iCHyIOTh y HalllOHAJIbHUX CHUCTEMaxX €BPONENHCHKUX KpaiH,
TIOBHHHI HaJaTH GiIbIe MOMKIMBOCTEH KPEIUTOpY i GOPKHUKY .
OTxe, ¢l ypaxoBYBaTH NOIUIBHICTH MapalieIbHOTO (PYHKITIOHY-
BaHHS 3arajlbHOEBPONEHCHKOTO Ta HAIIOHAIBHOTO TOPSIKY pPO3-
Ty OUBUIBHUX 1 KpUMIHAJIBHUX CIIPaB TPAHCKOPIOHHOTO Xapak-
TEpy.

VYTim, y HayKOBiH JIiTepaTypi JyHAIOTh 1 IOBOJI CKENTHYHI J1y-
MKHA 3 TIPUBOJY MOJAANBIIOI peaizamii 3aralbHOEBPONEHUCHKUX
crporieHux npouenyp. Tak, y cBoemy ItamilicbkoMy 3BiTi Ipo Imo-
JIeTIIeHHs cTArHeHHs 60priB B €C (€BponelchKuil ops 1ok Bujaa-
Yl CyJOBOTO Haka3zy Hpo crulaTy i €Bponeicbkuil MOpsaoK BU-
pimenns npioaux cropiB) E. CimeBecTpi Bi3HAYA€E TOBOJI CKPOM-
HUH ycmix, otpuManuii B Itanii 8 EOP. Bona 3ayBaxye, mo s
mporelypa € HaJ3BUYaiiHUM JTOCATHEHHSM, 3Ba)Kal04y Ha CKENTH-
[U3M, SIKAH CYNPOBOJKYBaB rapMOHI3AIlII0 IHUBIIBHOTO MPOIIECY.
Bopnouac, monpu Te, o 1e He 30iraeTbes i3 3arajibHOI0 TOYKOIO
30py, JOCIITHUIlS HATOJIONIYE, 110 TapMOHIi3allis, SKII0 BOHA 00-
Me)KEeHa TPaHCKOPAOHHHMH BHIIAJIKAMU, MOXKE CTaTH FapHUM TpH-
KJIaJIOM, X04Ya I1¢ He O3Hayvae, 1110 BOHA MTO3UTHBHO BIUIMHE HA BHY-
TpillHi CHIpaBy, sKi € GyIeHHIMH IS €BPONEHCHKMX IPOMAJIAH’.

3 apyroro OOKy, Ili MPOLEAYPH € JOBOJI YCTAICHUMHU JUIS 1H-
mux aepxkas — wieHiB €C. A. Himann Haromonrye, mo HOBI 3ara-

'Buhl L. The European Order for Payment procedure from a German point of view
[Electronic resource]. — Mode of access : http://mmrecht.com/claim_collection/EOFP-
_from_a German_ POV .pdf.

*Silvestri E. Italian Report about Simplification of Debt Collection in the EU (Euro-
pean Order for Payment Procedure and European Small Claims Procedure) [Electronic re-
source]. — Mode of access : http://www.academia.edu/2511267/Simplifica-
tion_of Debt Collection in _the EU European Order for Payment Procedure and Eur
opean_Small Claims Procedure Italian Report.
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JHHOEBPOIIEHCHKI MPOIEIypyd HE HAOyNIM 3HAYHOTO IOIIUPEHHS,
OCKUIBKH OUTBIIICTD MPOLEAYP, 1110 Hapa3i JOCTYIHI B LIUBUILHOMY
npoueci €C, tpanuuiiini ans HopauuHoro mMBUIBHOTO MHpoIecy i
3aCTOCOBYIOTBCS B HAIliOHANLHOMY IMBiIbHOMY mpomeci'. Lle
CHPOIICHUH TOPSIOK BUAAYl CyZOBOTO Hakasy Mpo CIUIary, Mmpo-
LelypH 3 BHUpIIIEHHS JIpiOHUX CHOPIB, IPUCY0BA Meiallis, a Ta-
KOX  JIOCBII ~ 3aCTOCyBaHHS  TepeloBUX  iH(opMariiHO-
KOMYHIKaI[ifHIX TEXHOJIOTIH.

3 NPUBOAY IILOTO XOUETHCS 3ayBAXKHUTH, 10 OLIBII KOHCEPBATH-
BHY Ta 3aIUTyTaHy TPaAULIsMH cepu CydacHOTO IpaBa, sK 3JIiHC-
HEHHS TPAaBOCY IS TOI BigHaTH. SIKIIO JOTOBipHE, CIMEiHE 1 Ha-
BITb CNAAKOBE IMPAaBO AaKTHBHO 3MIHIOIOTHCSA BIJIMOBIAHO [0
CyyaCHHMX peaJiiii, mpouecyaiabHi ramxysi mpasa, K 3aBX]H, TOBOJ1
MOCTYTIOBO 3HAXOMATh HOBI KOHIIEMIIiT abo Mojeni s Tpancgop-
MyBaHHS. ToMy He ciiJl OuiKyBaTH OIUCKaBUYHOI peakiii cycniib-
CTBa Ha 3alpONOHOBaHI MPOLEAYPH, ajle HaJali, y pasi iX Mmojaib-
moi peamizarii, He BapTO CIOJIBATHUCS Ha TMOBEPHEHHS 0
MIOTIEPETHHOTO CTaHy, OCKIJIBKM TapMOHIIHE ITO€THAHHS CIIPOIIEH-
HS ¥ €eKOHOMIi BUTpaT, 0€3yMOBHO, CTaHE 3alOPYKOI0 iXHBOTO yC-
TiXy.

HesBakaroun Ha 11e, BapTO MiAKPECIUTH, 110 npoueaypa EOP
HaJ3BUYallHO mpocTa i mepeadavae nuiie CiM CTaHAAPTHHUX
¢dbopwm, ane npu HbOMYy 3abe3nedye KpeIUuTOpOoBl T1€BUH 1HCTPY-
MEHT MPOTH HEOOIPYHTOBAHOTO HEBHKOHAHHS TPOIIOBOTO 30-
OOB’sI3aHHSI Ta TapaHTYye BIJIOBiZa4yeBl pealbHy MOXKJIMBICThH
3aXHCTY BiJl TAKOi BUMOTH.

Iliocymosyrouu, 3aeanbHoOE8PONEUCLKUL NOPSAOOK BUOAYL CYOO-
6020 HAKA3Y NPO CNIAMY MONICHA BU3HAUUMU 5K YPe2ylbO8aHe No-
JIOJICEHHAMU EBPONEUCLKO20 3AKOHOOABCMBA NPOBAOICEHHS. 3 PO3-
2NnA0Y | BUPIUEHHS YUBIIbHUX [ KOMEPYIUHUX CHpas MpaHCcKop-
OOHHO20 Xapakmepy, wjo MiCmAMb 2POUloi UMOU, DIUWEHH: 8

'Nylund A. European Integration and No.rdic Civil Procedure in The Fitire of Civil
Litigation : Access to Courts and Court-annexed Mediation in the No.rdic Countries / ed.
by L. Ervo, A. Nylund. — Springer International Publishing Switzerland, 2014. — Pp. 31—
52.—P. 39.
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AKOMY He 8UMA2ae 000amKOBUX Npoyeodyp BU3HAHHAL Ma Modxce OY-
mu eukoHane 8 6yov-saKitl depoicasi — uneni €C.

3.3.2. 3azanbHoesponelicbKutli NOpsi00K
eupiweHHs1 Opi6bHuUXx cropie
(European Small Claims Procedure)

LlenTpanpHe Miciie B cucTeMi mUBUIEHOTO Tiporiecy €C, Gesy-
MOBHO, TIOCi/1ae €BpOTICHCHKII TOPSAA0K BUPIMICHHS APIOHUX CITO-
piB (European Small Claims Procedure, a6o ESCP)', 3anpoBamie-
uuii Pernamentom (EC) Ne 861/2007 Big 11 mumns 2007 p. (mami —
Pernament Ne 861/2007). Llei mopsiaok 3acToCOBY€eThbCs 3 1 ciuHs
2009 p. B ycix aepkaBax — uieHax €C, 3a BuasTkoM JlaHii.

[Ipouenypa ESCP crana HeBia’ €MHOIO YaCTUHOIO €IMHOI CHUC-
TEeMHU IUBUILHOTO Tipotiecy €C 1 peryitoe nopsaoK CyI0BOTO PO3-
ALy JpiOHUX UUBUIBHUX 1 KOMEPIIIMHHX CHOpiB, IO MAaloTh
TPAHCKOPJOHHUH XapakTep, IiHa skux He nepeBuirye 2000 eBpo.
VYpaxoByroun e(eKTHBHICTh 3alPOBAKEHOI MPOIEAYypH, OyII0 3a-
MIPOTIOHOBAHO 30UTHIIUTH MEXY BH3HAUEHHS IPiOHUX CIIOPIB 10
10 000 €Bpo, M0 CTAHOBHTH MPUOIM3HO TOJOBHHY KOMEPIIHHHMX
CIIOpiB, IO PO3IIANAIOTECA cynamu B €C.

Pernament Ne 861/2007 cknagaerbes 3 npeamOyiu, e BU3HA-
YaroThCS MeTa M 0COOMMBOCTI 3MIHCHEHHS L€l Mpolenypu, a Ta-
KOX YOTUPbOX TJIaB: MpeaMeT 1 cdepa 3acTOCYBaHHS; MpoIerypa
po3MIAny ApiOHUX CHOPIB; BU3HAHHS T4 BUKOHAHHS B IHIIHX Jep-
*aBax — wieHax €C; MpUKiHIIEBI IOJI0XKEHHS.

'EC Regulation 861/2007 European Small Claims Procedure [Electronic resource]. —
Mode of access : http://europa.eu/legislation _summaries/consumers/protection_of consu-
mers/116028 en.htm.

*Commission Staff Working Document Impact Assessment Accompanying the docu-
ment Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No. 861/2007 of the European Parliament and of the Council establishing
a European Small Claims Procedure and Regulation (EC) No. 1896/2006 of the European
Parliament and of the Council of 12 December 2006 creating a European order for pay-
ment procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421775797117&uri=CELEX:52013SC0459.
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XapakTepusyoun BcTtaHOBieHHH Permamentom Ne 861/2007
MOPAJIOK, MepeayciM ciiJl BiI3HauuTH, mo npouenypa ESCP e
QIBTEPHATHBOIO HAIIOHAJIFHUM TPOLEAYpaM BUPILMICHHS TaKUX
criopiB. Xoda BapTO 3aCTEPErTH, IO BITYU3HSIHOMY HHUBUILHOMY
IpOIeCyaTbHOMY 3aKOHO/IaBCTBY TaKi MEXaHI3MU BHUPIIICHHS CIO-
piB HE BiZOMI, 10 TOTO X BOHHU ICHYIOTb HE B YCIX JepiKaBaX —
wienax €C.

V¥ Green Papers EOP/ESCP noBoni oOrpyHTOBaHO BiA3Haua-
€TBCs, 110 BiJICYTHICTh TaKOi CIPOLICHOT paIlioHAILHOI PO PH,
sIKa BiJIMIOBIJ/Ia€ IIiHI MI030BY, € IPUYHHOIO CUTYAIIIi, KOJIU PO3TIIS
CIPaBH CYIPOBO/IKYETHCS ICTOTHUMH HECIBPO3MIPHUMH BUTpa-
TaMH, 1 11e € 0COOJIMBO CEpPHO3HOI0 MPOOIEMOIO MiJ] Yac PO3IIIsLy
TPAHCKOPJAOHHUX CHOPIB, AKI TATHYTh 3a COOOI0 JOJAATKOBI BUTpa-
TH Ha TIOCITYTH JIBOX aBOKATIB, EPeKIaj, epei3  Tomo .

V Ilpono3uuisax 1o Pernamenty Ne 861/2007 Gyio citymiHo Bif-
3HA4YEHO, 10 B TUX JepKaBax-wlieHaX, JIe € MPOLEIYPH PO3TIISLY
NpiOHUX CIIOpiB, KUIBKICHI TIOPOTH JIJISi TaKUX TMPOIEIYp 3HAYHO
BapilO0THCA. byJio 3a3Ha4€HO TaKOXK MPO TaKi OCOOITMBOCTI:

1) y OinpimocTi Aep)kaB-wiICHIB IIi MPOLEAYPH IOCTYIHI He
TIIBKH JJIS1 TPOIIOBUX BUMOT; MPH I[bOMY BUKOPUCTAHHS CITPOIIIe-
HOT MPOIIEypH 4acTo 00OB’S3KOBE MO0 MPETEH31H I BU3HAYE-
HOI CyMH;

2) y 6aratbox JAepxaBax Jjsi IpoLeRyp 3 po3MIsiAy ApiOHUX CIIo-
piB BCTAHOBJICHO (h)OPMU ISl IOAAHHS TTO30BY; BOJHOYAC MEBHY JI0-
MOMOTY y BUIIICHHI MPOIEIYPHUX MUTaHb HATAIOTh CEKpeTap Ta
caM CyuIsi, He TIOPYIIYIOYH MPU [IbOMY MPUHITUITY HEYTIepeIKEHOCTI,
aJle HUHI JKOJIHA 3 JIepKaB-WICHIB HE BUMarae 00OB’S3KOBOI ydacTi
aJIBOKaTa B TIPOIIEypax 3 pO3riIsimy APiOHUX CIIOPIB;

3) crpoieHHs MpaBWJI OTPUMAHHA J0Ka3iB € OJHUM 3 HalBax-
JMBIIIUX MUTaHb Y [IUX NPOILEAYpax, i B 0araTb0X BHUIMAIKaX CYIs
HA/IUISETHCS TIOBHOBAXCHHSMH 3 BHUPILICHHS TaKUX MHTaHb; MPH
bOMY 3a0€3MeUy€eThCsl MOKIIMBICTh MPOBEICHHS CYTO MUCHMOBOI
MPOIIETyPH 3aMiCTh YCHHX CITyXaHb;

'Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://euro-
pa.eu/legislation_summaries/other/133212_en.htm.
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4) y nesKux BHIAJKaxX MpPaBUIIA, IO CTOCYIOTHCS 3MICTY CyH0-
BOTO pIllIEHHS, JOBOJII CIPOLIEHI, BOJHOYAC 3aKPIIUIEHO BUMOTH
1070 OOMEKEHHS B Yaci yXBaJICHHS PILLICHHS;

5) mpouemypHi MpaBmWiIa MIOAO BIMIIKOAYBaHHS BUTPAT ICTOTHO
BIJIPI3HSIOTHCS], ajle B OLIBIIOCTI JieprKaB-wIEHIB YC1 BUTPATH NOBHHHI
OyTHU OIUIaueH1 BIATOBIJaueM y TOMY BHIQJIKY, SKIIO BiH POTpae;

6) mopsn 13 UM, y JepiKaBax-4wieHaX 3HAYHO BiIpPI3HSIOTHCS
IPOIEAYPH OCKAPKEHHS CYJOBHX PIllIEHb, YXBAJCHUX Y MOPSIKY
pO3IIIsiAY APIOHUX CHOPIB.

3anpoBamkennii y Permamenti Ne 861/2007 mpouenypa ESCP
CTaJla KBIHTECEHIIIE€I0 ICHYIOYHMX IPAaBWJI CIPOMICHOTO PO3TIISIY
NpiOHUX cropiB. XapaKTepU3ylouu CYTHICTb Ta 3MICT 3arpoBa-
mxenoi npoueaypu ESCP, cnin, nepeaycim, NiAKpeCIUTH ii TpaHc-
KOPJIOHHHUH XapakTep, [0 BU3HAYAETHCS, 3HOBY K TakH, 3a cy0’e-
KTHOIO 03Hakoto. J[piOui ciopu B mopsiaky ESCP posrnsnatorscs
3a 3arajibHUM IOJIO)KEHHSIM KOMIIETEHTHUM CYJIOM 1HIIOT Jep>KaBu
—unena €C, HiX OJMH 3 YYaCHUKIB CIIPaBH.

Orxe, ESCP 3acTocoByeThCS 10 TPaHCKOPJIOHHUX CIIOPIB, KO-
7Y TIpUHAWMHI OJIHA 31 CTOPIH He MpoKUBae ado 3a3BUYall HE Mpo-
KMBAE B JIepIKaBi-ulleHi cyly, Jie OJaHO 0308’ .

[Tpu upoMy rpomMaasiHu JepikaB, mo He € wieHamu €C, Tex Mo-
xyTb OyTn yyacHukamu ESCP. Tak, BinnoBigHo 1o Pernamenty, Bu-
XOJSYM 3 BU3HAUEHHS «TPAHCKOPIOHHUX CIOPIBY» 1 MPaBUII FOPUCTH-
KIil, 32 MEBHUX OOCTaBHMH IO3MBay, IIO MPOXXHMBaE€ ab0 3a3BUYAil
TIPOKUBAE B iepkaBi — He wieHi €C, Mmoxke ckopuctatucs ESCP mpo-
TH BIIMOBiIaua, KU MPOXKUBAE a00 TOCTIHHO IPOKUBAE HA TEPUTO-
pii €C. Lle Oyno 6 y BUMaaKy, KOJIH BiINOBiIay MpOXKUBaE ado 3BH-
YaliHO TIPOXKMBAE B IHIIIN JIepKaBi-wieHl, HDK KOMIICTEHTHHI CyI,
OCKIJIEKH TI€ BiToBiiac yMmoBaMm cT. 3.1 Permamenty”.

'EC Regulation 861/2007 European Small Claims Procedure [Electronic resource]. —
Mode of access : http://europa.eu/legislation_summaries/consumers/protection_of consu-
mers/116028_en.htm.

Commission Staff Working Document Impact Assessment Accompanying the docu-
ment Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No. 861/2007 of the European Parliament and of the Council establishing
a European Small Claims Procedure and Regulation (EC) No. 1896/2006 of the European
Parliament and of the Council of 12 December 2006 creating a European order for pay-
ment procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421775797117&uri=CELEX:52013SC0459.
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Kpim Toro, siKIo mo3uBad NpokuBae ad0 3BUYANHO MPOKUBAE
B AepxkaBi — wieHl €C, sika He € Jep>KaBOI0 KOMIIETEHTHOTO CYIy,
BiH MOXe Tojatu 3asBy B pamkax ESCP npotu BiamoBimaua, skuit
€ pe3uIeHTOM ab0 MOCTiiHO IpoXkuBac 3a Mexkamu €C'.

Takum umHOM, rpoMaissHU YKpaiHU € MOTEHIIHUMU y4acHH-
KaMH MpoLEeAYp CHPOLICHOTO BUPIIIEHHS TPAHCKOPJOHHHUX CIIOPIB,
K 1 BCl iHII TpomastHu aepxaB — He wieHiB €C. Lle 3ymoBiroe i
TEOPETUYHUH 1HTEepeC A0 MUBLIBHOTO Tiporiecy €C, 1 MpaKTHIHHIA,
3 OTJIsy Ha HEOOXIMHICTh 3a0e3neueHHsT e€PEKTUBHOTO 3aXHUCTY
MPaB TaKUX YYaCHUKIB IUBLIEHOTO MPOIIECY.

VY PernamenTti Ne 861/2007 3anpoBaKy€eThCsl CIIPOIICHHMA TT0-
PAIOK BUpIIIEHHS JpiOHUX CIOPIB, SKUN 3aCTOCOBYETHCS B LIMBI-
JBHHUX 1 KOMEPUIHHUX CIIpaBax HE3aJeKHO BiJl XapakTepy cyay abo
TpuOyHany. OfHaK BOAHOYAC BU3HAUEHO HU3KY CIpaB, Y SKUX 3a-
CTOCYBaHHS TaKoi CIPOILEHOI MPOoLeypU He N03BOJsEThCs. Tak, y
nopsiiky ESCP He MOXXyTb po3IIsijaTucs Taki CIpaBu:

¢ 3 TIPUBOJY cTaTycy abo MpaBo3AaTHOCTI (Pi3UUIHHX OCIO, pe-
UMY MalHOBUX BIJTHOCHUH TMOAPYKXKS, aTIMEHTHUX 3000B’s3aHb,
CIa/IKyBaHHS;

¢ 110710 HEPYXOMOTO MaifHa, 32 BUHATKOM I'POIIIOBUX BUMOT;

¢ TPYJOBi CIIOPH 1 CIIPaBU MO0 COIiaIbHOTO 3a0e3eUeHHS;

¢ 0aHKPYTCTBO;

¢ apOiTpax;

¢ TOpYIICHHS HEJIOTOPKAHHOCTI MPUBATHOTO JKHUTTS 1 TpaB,
TI0B’ A3aHMX 3 OCOOHCTICTIO.

binburicte 13 LMX CIpaB HaleXaTh J0 TaK 3BaHUX acta jure
imperii, 1 BOHU BUKIIIOYEHI 3 OTJISAY Ha Te, U0 AEsKI AepyKaBU-UICHU

'Commission Staff Working Document Impact Assessment Accompanying the docu-
ment Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No. 861/2007 of the European Parliament and of the Council establishing
a European Small Claims Procedure and Regulation (EC) No. 1896/2006 of the European
Parliament and of the Council of 12 December 2006 creating a European order for pay-
ment procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/TXT/?qid=1421775797117&uri=CELEX:52013SC0459.

’EC Regulation 861/2007 European Small Claims Procedure [Electronic resource]. —
Mode of access : http://europa.eu/legislation_summaries/consumers/protection_of consu-
mers/116028 en.htm.
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MaloTh CIEIiaIbHI TIPOLIEAypH a00 HABITh CHELIATbHI CYIH IS X
BUIA/IKIB' .

BaxxnBe 3Ha4YEHHS Ma€ XapakTep CIOpY, SIKUH MOXE pO3TJis-
natucs B nopsaky npouenypu ESCP. ¥V Pernamenti Ne 861/2007
3aKpIIUIEHO MOJIOXKEHHS, 3a SIKUM IIpOlelypa 3acTOCOBYEThHCS B
IUBUIBHUX 1 KOMEPLIMHUX CrpaBax, sKi MICTSTh IPOIIOBY ab0 He-
TPOIIOBY BUMOTY, IO iCTOTHO Binpi3Hse ii Bixg mpouexypu EOP,
SIKa 3aCTOCOBYETHCS TUTBKH JI0 TPOIIOBUX BHMOT.

Crig HaroJIOCWTH, IMIO0, OCKUIBKH HETPOIIOBI BUMOTH MOXYTh
OyTu npenmeTom no30By 3a ESCP, mo3uBau Moxe BUMaraTu 3aro-
OIrTH TPaBOMOPYIICHHIO, HAIPHUKIIAA TOMIKOKEHHIO MaifHa, abo
3a0e3MeUnTH HaJIe)KHE BUKOHAHHS 3000B’s13aHb, TAKHUX SIK JIOCTaB-
Ka TOBapiB, NMPH LIbOMY BU3HAYMBIIN TPOLIOBUI €KBIBAJIECHT CBOET
BUMOTH, SIKUU TiAnanae mij paMku npoueaypu ESCP.

[TuranHs mpo Te, SIK BU3HAYAETHCA CyMa II030BY, SIKMH JOLLUIBHO
PO3MIIIAaTH Y CHPOILEHIH MpoLetypi, MOPHHAE B KUIbKICHI PO3PaXyHKU
BapTOCTI TIPOBEICHHSI CYJOBOTO PO3IIAy crpaBu. Y PermamenTi
Ne 861/2007 3a3naueHo, 1O MPOIIEAypa PO3TIBITY IPIOHUX CIOPIB 3a-
CTOCOBYETBCSl B IIMBUTGHHUX 1 KOMEPIIHHNX CIIpaBax, HE3AISKHO Bill
Xapaxtepy cyay abo TpuOyHay, B SIKMX 3araJbHa BapTICTh IPOIIOBOT
a00 HEerpoIIOBOi BUMOTH, HE BPaXOBYIOUH BiJICOTKIB 1 BUTpAT, HE Iepe-
Buiye 2000 eBpo. Take oOMeKeHHS, TOKIMKaHE 3a0€3MeYUTH PaLio-
HAJIBHHUH TMOPSIOK PO3IIISLY CIIPABH, SIKUH € CIIIBPO3MIPHUM 3 MOYKITH-
BUMH BUTpaTaMHu JUT 1i YYaCHHKIB, HE3AJIGXKHO BiJl TOTO, TPOIIOBHIA YU
HETPOILOBUI XapaKTep Mae MpeAMET cropy, 1 Oyo BioOpaxeHo B Pe-
rimamenTi Ne 861/2007.

Ockinbku cepenui Butpatu Ha nporenypu ESCP craHoBmsTH
npuban3Ho 1750 €Bpo, TOAI K y pa3i po3TIsiAy IMUX BHMOT y 3BH-
YaifHUX TpOILEIypax CepenHs BapTICTh PO3IILIAY CIPAaBU OLIHIO-
etbest y 2800 €Bpo, a cepemHsl TPUBAIICTh PO3IIIALY B OIWH PiK,

'Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe: the
European Small Claims Procedure Accomplishments, New Features and Some Funda-
mental Questions of European Harmonization A.W. Jongbloed (ed.) // The XIII-th World
Congress of Procedural Law: The Belgian and Dutch Reports. — Antwerpen: Intersentia,
2008. — Pp. 253-283.
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Kowmiciero Oyio 3amporoHoBano miasuimmty 10 10 000 eBpo Mexy
BIJIHECEHHSI CIIOPY A0 JpiOHOTO0, 3Ba’Kal0uu Ha MO3UTUBHUHN BIUIUB
MIPUCKOPEHHS CYJIOBUX PO3TJISAIB 1 CKOPOUCHHS BUTPAT, SIK1 € MPO-
NOPLIHHIMY 3 ypaxyBaHHAM CepeHboi KinbkocTi criopis'. Ilepes-
yciM, HIIOCS MpO KOMEpIiiHI cropu, — 30KpeMa, opraHizariii,
10 MPECTABJIAIOTH CIIOXHBauiB Ta OizHec B €C, BUCIOBUIIMCA Ha
MATPUMKY ITiJBUIIEHHS BApTOCTI TIO30BY ¥ 3alpOBAHKEHHS CIIPO-
HIEHUX MPOLEIYP, AKi JAI0Th 3MOT'Y CKOPOTHTH BUTPATH 1 3MEHIIIHU-
TH TPUBAJIICTB CYI0OBOTO PO3TIIITY.

[Ilo cTocyeThesl CMOKMBYHMX CIIOPIB, TO 3’ACYBAJIOCS, IO OLIb-
LICTh TaKUX TpaHcKopaoHHUX BUMOT (71 %) He csarae 2000 eBpo, ane
BIJIMOBiJIHI Pe3yJIbTaTH KOHCYJBTAIiM 13 TPOMAJCHKICTIO 3aCBiauy-
10Th, 10 66 % PEeCrOHAEHTIB MIATPUMYIOTh 30UTbLICHHS TaKOi LIHU
no3oBy 710 10 000 eBpo, 1110 ICTOTHO MOMIMIIMIO O JOCTYI JI0 MPaBO-
CYIS 1711 CTIOKHMBAYiB, OCKUIbKH Oyn3bKk0 50 % CynoBUX cripaB po3-
IUIAJIAF0THCS 33 [T030BaMK Ha cyMmy Biz 2000 10 10 000 eBpo®.

Ile mMae Hag3BUUAHO BaXKJIMBE 3HAYECHHS /ISl BIIOCKOHAICHHS
CHCTEMH CYyJIOBOTO 3aXHCTy IpaB, OCKUIBKU JIO3BOJISIE BCTAHOBUTH
PO3YMHI MeXi BUTpAT Ha PO3TJII CIIPAaBH, aJDKE JOBOJI YacTo Cy-
JIaMU PO3TIIIAI0TECS CIIPaBU Ha HEBEIUKI CyMH, 5IKi, IPOTE, MAIOTh
BOXKJIMBE 3HAUYCHHS /IS 3asBHMKA, a TAKOX 3arajoMm s 3adesrie-
YeHHs 171e1 JOCTYIHOCTI CYJJOBOTO 3aXUCTy. AJjie HacaMIepesa BapTo
3a0€e3MeUuTH rapaHTii COpaBeJIUBOIO CYJOBOTO PO3IJISLY, SKI He
MOXYTb OyTH 00MEXEH1 HaBITh Y CIIPOLIEHOMY IPOBA/KEHHI.

'Commission Staff Working Document Impact Assessment Accompanying the document
Proposal for a Regulation of the European Parliament and of the Council amending Regulation
(EC) No. 861/2007 of the European Parliament and of the Council establishing a European Small
Claims Procedure and Regulation (EC) No. 1896/2006 of the European Parliament and of the
Council of 12 December 2006 creating a European order for payment procedure [Electronic re-
source]. — Mode of access : http://eur-lex.europa.ew/legal-content/EN/TXT/?qid=1421775797117-
&uri=CELEX:52013SC0459.

*Commission Staff Working Document Impact Assessment Accompanying the docu-
ment Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No. 861/2007 of the European Parliament and of the Council establishing
a European Small Claims Procedure and Regulation (EC) No. 1896/2006 of the European
Parliament and of the Council of 12 December 2006 creating a European order for pay-
ment procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421775797117&uri=CELEX:52013SC0459.
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XapakTepu3yrurd BCTAHOBICHHHA TOPSIOK PO3MIALY APIOHUX
CIOpIB, CHiJ BiA3HAUUTH Horo cTaliiHicTh. Ha nepmomy erami 3a-
SIBHUK 3BEPTAETHCS J0 CYAY, IKUI BU3HAYAE BIAMOBIIHICTh BUMOT 1
posnounHae nporeaypy ESCP. Tak, o0 mogatu mo3oB y MOpSAKY
ESCP, no3uBay 3anoBHI0o€ cranaapTHy ¢opmy 3asBku (popma A),
HAJIal04M JeTajIbHy 1HPOPMALIiIO PO CYTh BUMOT, CTATYBaHy CyMa
TOIIO, 1 TMOAA€ ii T0 KOMIIETEHTHOTO CyJIy 3a JOMOMOTOI0 3aco0iB
3B’SI3KY, IPUHHATHUX JJIS Cy/I0BOI CUCTEMU JepkaBu — wieHa €C.

Cyn, oTpuMaBIIM 3asiBKy, MOBIIOMIISE 3asBHHKA, SKIIO BUMOTa
BUXOIUTH 3a pamku Permamenty Ne 861/2007. Skimio Bumora He Mo-
K€ PO3TILIIATUCS 32 HOTO MOJIOKEHHSIMH, CYJ TIOBHHEH 3aCTOCYBATH
MpaBWJia YMHHOTO HAIIOHAJIBHOIO IMPOIECYaTbHOIO 3aKOHOAABCTBA
CBO€I KpaiHu.

SIKmo 3asBHUK HE HAJaB JIOCTAaTHBOI iH(opMarii, cya Moxe
Hajicnatu oMy dopmy B (momarox II) 3 mpoxanusm mpo ii Ha-
nanHs. [1o30B Oyae BiAXWIIEHO, SIKIO MMO3MBAa4Y HE BHUIPABUB 3a-
YBOXCHHS B 3a3HAUEHUH CTPOK a00 SKIIO TI030B € SIBHO HEOOTPYyH-
TOBAHUM 200 HEPUIHHATHUM.

[Ticas Toro sk Cynm OTpUMaB MPaBUIIHHO 3allOBHEHY (hopMy 3a-
SIBKH, BiH MEPEXOAUTH J0 APYTOro €TaIy MpoLeaypu — TOTy€E CTa-
HAapTHY (opmy i Bianosinava (popma C, noparok III), sixy pa-
30M 3 KOIEI IMO30BY 1 MIATBEPKYBAJbHUMH JIOKyMEHTaMHU
HAJCUJIAIOTh BIJIOB1Iady MOIITOIO 3 IATOO MiATBEPIKECHHS.

Bignosigau mae mpaBo 3anepeuyntd npotsarom 30 AHIB 3 naTH
BPYYEHHS JIOKYMEHTIB, 1 H10ro BiANOBi/(b HAJICHJIAETHCS CYAOM 3a-
SIBHUKY NPOTATOM 14 1HIB 3 MOMEHTY 11 OTpUMaHHS.

3ycTpiuHui 1MO30B, MOAAHUN BIIOBiIadeM 3a JOMOMOTo0 (o-
pMu A, IOJAa€THCS 0 MO3MBaYa TaK camo, SK IMEepPBICHUH T1030B 0y-
JI0 TIO/IaHO JIO BiNOBiMa4a. SKIo cyma 3yCTpidHOTO MO30BY Iepe-
Buirye 2000 eBpo abo cyma 000X MO30BiB OijIbIlIa, Hi’K BU3HAYCHA
cyMa, cripaBa OyJie po3risiAaTUCs 3a BiAMOBIAHUM MPOIECyaTbHIM
3aKOHO/IABCTBOM JIEP’KaBU — WiieHa KOMIIETEHTHOTO Cy[y, a HE 3Ti-
nHO 3 opsakom ESCP.

[Tpu upomy ciig Bif3HAYMUTH, IO 3asBY CIiJ MOJAaBAaTH MO-
BOIO UM OJIHIEI0 3 MOB CYJy 1 CyI MOXKe 3a)kaJjaTh NepeKiaxy
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JIOKYMEHTA, KW HaIIMIIOB IHIIOK MOBOIO, SKINO IEH TOKY-
MEHT HEOOXIHUH NIl yXBaJICHHS pillleHHs. SIKII0 cTOpoHa Bij-
MOBJISIETHCSl TPUHAMATH JOKYMEHT, OCKUIBKH BiH BHUKJIQJCHHMA
MOBOIO, SIKOi BOHA HE po3yMie, a0 1HIIOK MOBOIO, HIXK OJHA 3
odinifHUX MOB Jep’KaBU-YIeHa, CyJl MOBIIOMIISIE PO 1€ iHILY
CTOpOHY, 11100 BOHA Hajaja MepeKial.

Tperiii eran npoueaypu — 1€ PO3IIIA] BUCYHYTHX BHMOT 1 yX-
BaJIeHHs pimeHHs . Tak, CyJ Mae MpaBo MPU3HAYMTH Ta TIPOBECTH
YCHE CITyXaHHS CIPaBH, TUTHKH SKIIO 1€ BUAETHCS HEOOX1THUM 200
Ha BUMOTY OZHI€T 31 CTOpiH. Y TakoMy KJIOIOTaHHI MOXke OyTH Bi-
MOBJICHO, SKIIO YCHE 3aCilaHHA Yy CIpaBi, OYEBUIHO, HE € HEOOXi-
HUM JIJIsl HAJIEKHOTO CYZ0BOTO PO3MIIALY 1 MOXKe OyTH MPOBEIEHO 32
JIOTIOMOTOFO BiZIcOKOH(EPEHIIii a00 1HIIMX 3aC00iB 3B’ A3KY.

Pimenns y copaBi mae Oytu yxBasieHO npotsarom 30 aHIB 3
MOMEHTY OTpPHMaHHS BIANOBIJI BiA Bifmnosinada (abo mos3uBaua,
SIKIIO € 3ycTpiunmii mo30B). [Iporte, cyn Moxke 3BepHYTHCS 3a J0-
JATKOBOIO iH(opMaIliero abo s OTpUMaHHS J0Ka3iB y CIIpaBi un
BUKJIMKATH CTOPOHHM Ha yCHE ciiyXaHHs crpaBu. Cya yxBamioe
cBo€ pimeHHs npotaroM 30 IHIB 3 MOMEHTY OTPHMAaHHS HE00-
xigHoi iHdopmarlii a0 MPOBEICHHS CIyXaHHS y crpaBi. Aje Ha-
BiTh SIKIIO CTOPOHU BYACHO HE HANAAYTh BIAMOBIOb, Cya BCE XK
TaKd MYCHUTb YXBaJIHUTH PillICHHS.

CyzoBi BUTpaTH Hece CTOPOHA, sIKka Mporpaia, OJHaK CyJa He
MOBUHEH MOKJIAJaTH Ha Hei 000B’SI30K CIIauyBaTH iX, SKIIO BOHU
HE BIAMOBIAJIA PEaTbHUM Ta HEOOX1IHUM BUTpaTaM y CIpaBi.

PimeHHs BU3HAIOTHCS M BUKOHYIOTHCSI B 1HIIMX JE€p)KaBax-
YjieHaX 1 He MOXKYTh OYTH TIEPETJITHYTI IO CyTi B JAepKaBi BUKO-
HaHHs. Ha mpoxanHs oxHi€el 31 cTOpiH cyn, 06e3 Oyab-SIKuX J0/a-
TKOBUX BHUTpAT, BUJAE CICMiaTbHUN NTOKYMEHT — cCepTHdIKaT
pileHHs,, BUKOPUCTOBYIOUM BCTaHOBIEeHY ¢opmy D (momaTtok
IV). Ile Mae HaA3BUYANHO Ba)XJIWBE 3HAYCHHS 1 BIJNOBIIa€ BU-
MOraM yCTaHOBUYHX JOTOBOpIB Ta Mporpam, sSIKUMH OYyJIO 3a/eK-

'EC Regulation 861/2007 European Small Claims Procedure [Electronic resource]. —
Mode of access : http://europa.eu/legislation _summaries/consumers/protection_of consu-
mers/116028 en.htm.
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JapoBaHO HEOOXIAHICTh TMOJANBIIOTO CTBOPEHHS CIIIBHOTO
MPOCTOPY PYXY CYJIOBUX pimieHb y Mexax €C.

BukoHaHHSI CyZ0BOTO PIlIEHHSI PEryIIO€ThCS 3aKOHOJIABCTBOM
Jiep’KaBu, B SKid BOHO Oyne BinOyBatucs. Ane Cya y JAepkaBi-
YJIeHI BUKOHAHHSA MOXe€E, Ha TPOXaHHS BIAMOBigaYa, BiIMOBUTH B
3aJI0BOJICHHI BIATOBIZHOI 3asBH, SIKIO PIIIEHHS CYNEpe4YMTh IH-
IOMY PINICHHIO CYIy, SIKe paHimie 0yJ0 YXBaJIeHO CYJOM MiX TH-
MU X CTOPOHAMH, 3 TOTO CaMOTO TIpeaMeTa abo SKIo pilieHHs Oy-
JI0 paHilie YXBaJICHO B JIep)KaBi BUKOHAHHS 1 BIAMOBIZa€ yMOBaM,
HEOOXiJHUM JUIs HOrO BU3HAHHS .

Hapasi Ha caiiti European e-Justice, Small Claims forms no-
cTynHi Bei HeoOXinHi hopmu uis Binnosinuux 3ass”. Lle popma A
— 3asBa 13 BUMOrolo, (hopma B — 3anut cyay npo AONOBHEHHS
3asBH, (popma C — 3anepeuenns1, popma D — ceprudikar Biamo-
BIZTHOTO CYJIOBOT'O PILIEHHS, YXBAJIEHOIO 3a pe3yJbTaTaMH pO3IJlsi-
1y ApiObHOTO cropy.

CrpomiericTth Ta edexTuBHICT nporeaypyu ESCP nomnsrae Takox
y TOMY, IIIO CY/H 3aCTOCOBYIOTh CydacHi 3acobu iHdopmariiitHoro ta
KOMYHIKAIIHHOTO 3B’513Ky. Pe3ynbTaTii KOHCYJIBTAIN 13 TPOMAJIChKi-
CTIO 3aCBiIUYIOTh, IO 63 % pPECIMOHICHTIB BBAKAIOTh 32 KOPHCHE
30UTBIINTH BUKOPHCTAHHS €JICKTPOHHUX 3aCO0IB y XOMdi PO3IIISTY
cnpas, a 71 % miaATPUMYIOTH 1/I€10 OCHAIICHHS CY/IIB CUCTEMaMH BiJI-
cOKOH(EPEHILii Ta IHIIMMH eTeKTPOHHIMH 3aC00aMH 3B’ 3Ky

[lonansbie 3anpoBakeHHs 3aC001B €JIEKTPOHHOTO 3B’SI3KY, BU-
KOPUCTaHHS BiJJICOKOH(EpeHLIN Ta IHIINX KOMYHIKallIHHUX TEXHO-

'EC Regulation 861/2007 European Small Claims Procedure [Electronic resource]. —
Mode of access : http://europa.eu/legislation_summaries/consumers/protection_of consu-
mers/116028_en.htm.

*European e-Justice. Taking Evidence [Electronic resource]. — Mode of access :
https://e-justice.europa.eu/content_taking of evidence forms-160-en.do.

*Commission Staff Working Document Impact Assessment Accompanying the docu-
ment Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No. 861/2007 of the European Parliament and of the Council establishing
a European Small Claims Procedure and Regulation (EC) No. 1896/2006 of the European
Parliament and of the Council of 12 December 2006 creating a European order for pay-
ment procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421775797117&uri=CELEX:52013SC0459.
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JOTid JTO3BOJISIE 3AOUIAJUTH KOWITH 1 4Yac, 3HAYHO CIIPUSE
CIIPOIIEHHIO i JTOCTYIMHOCTI CYAOBOTO PO3MIISAY TPAHCKOPIOHHHUX
CIIOpIB.

BiTunsHsiHE 3aKOHOAABCTBO, SIK MM B)XKE 3a3HAYalld, HE MICTHUTh
HOJIOXKEHB PO OCOOJIMBY, OLIBII PaIiOHANIBHY, IPOLECYaTIbHY (HOpMY
pO3IIIsAAy 1 BUpILIEHHS CIIPaB 3 HEBEIMKOIO IIHOIO TMT030BIB. AJie Bap-
TO III€ pa3 HArOJIOCUTH, 10 OCHOBHA METa, 3 SIKOI0 OYJI0 3ampoBajiKe-
HO 3araJJbHOEBPOIEHCHKI MPOIEypH BUIAdi CYJOBOTO HaKaszy IO
CIUIaTy Ta BUPIMIEHHS APIOHUX CIIOpIB — 11 HIBEIFOBAHHS BiJIMIHHO-
CTeil pi3HMX MpolecyaJbHUX cHCTeM jaepxkaB — wieHiB €C. Jloku
VYkpaina He crama wieHoM €C, 3ampoBaKeHHs aJbTEPHATHBHOTO
MEXaHi3My BHPILICHHS TPAHCKOPJIOHHUX CIIOpIB HE MOXKHA BHU3HATH
MOLLJIEHUM.

ITiocymosytouu, 3a2anbHoE€8pOnelcbKuti NOPsA0OK BUPIUEHHS]
OPIOHUX CNOPIB MOJNICHA BUBHAUUMU SIK YPe2YIbO8AHE NOJIONCEHHS-
MU €8PONELCLKO20 3aKOHOOABCEA NPOBADIICEHHS 3 PO32TIAJY | GU-
PiuleHHA YUBINbHUX 1 KOMEPYIUHUX CHPas mpaHCKOPOOHHO20 Xapa-
Kmepy, AKWO 3a2albHad 6apmMicmb 6UMO2 He NepesUuuye 6CMaHos-
JIEHOT 3aKOHOM MeJICl, yX6aneHe pileHHs He 8uMazae 000amKo8Ux
npoyedyp BU3HAHHA MA Modice Oymu uKoHaue 6 0yO0b-AKili Oep-
acasi — uneni €C.

3.3.3. Budayua €sponelicbko20 8UKOHa84020
nucma wodo He3anepe4yHux eumoe (European
Enforcement Order for uncontested claims)
sk ocobniuea npouyedypa cepmudpikayii
cyd080:20 piwieHHs

Jns 3a0e3meveHHsT CHUTBHOTO PHHKY Ta TMOAAIBINOI IHTerparii
nepkaB — wieHiB €C Ba)XIMBOrO 3HaUeHHS HaOyBa€ HE TUTBKH 3a0e3-
TICYCHHsI BU3HAHHS Ta BUKOHAHHS CyJIOBUX pillleHb y Mexax €C, ane 1
CIIPOLIECHHS TPOIEAYp PO3MIIAY 1 BUPIMICHHS JESIKUX KaTeropii
crpaB. Ha 3acimannast Kowmicii B Tammepe, 1m0 BinOymocst 15—16 skoBTHS
1999 p., 3 MeTor0 3a0€3MeUeHHs CIPaBXKHBOTO €BPOIEHCHKOTO MPOCTO-
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py mpaBocy i OyJio 3arporOHOBAHO 3aIPOBAUTH CIIPOIICHUH MpPH-
MYCOBHI MOPSIOK CTSTHEHHsI KOIITIB SIK IHCTPYMEHT, 1110 CIIPUsIE PO3-
BHUTKY CyJIOBOI CIIBIIpalli Ta IMiIBUIIEHHIO IOCTYITY JI0 IpaBoCyAs (II.
30-31, 38 Ta in.)'. CriemianbHi CHpolIeHi 3araibHi npasmia Oyo 3a-
IPOIIOHOBAHO 3aKPIUTH JUIsI BUPIILICHHS TaK 3BaHUX O€3CHipHUX, 200
He3arnepeunux, BuMor (uncontested claims) (m. 30). 3anpoBajpkeHi
crienianbHi nporieaypu (Bunavi Enforce-ment Order, 800 BUKOHaBUOTO
JIMCTa) CHPSIMOBaHI, Tepe/yciM, Ha 3aXKCT MPaB YYaCHUKIB BITHOCHH,
PO3BUTOK JOCTYIHOTO mpaBocyas B €C.

[lepeaymMoBOIO At TAKOTO KPOKY CTajia MiATPUMKA MPUHIIUAITY
B3a€MHOTO BU3HAHHS CYJOBHX PIIIEHb, IO CTajla HAPLKHUM Kame-
HEM CYJI0BOI CHIBHpali B IMBUIBHUX 1 KPUMIHAJIBHUX CIpaBax y
Mexax €C. 3 MeTOr0 CIpUSHHS CIIBIpAIl MK OpraHaMu BJajJu Ta
PO3BHUTKY CYAOBOTO 3aXHCTy OyJIO 3alpoIlOHOBAHO IOJAJbIIE
posmpeHHs i€l chepu 1 MAroToBKa MPOMO3UIIHM 00 CKOPO-
YeHHS MPOMDKHHX 3aXOJliB, sIKi BCE Ie OyJu HEOOXigHl IJis BHU-
3HaHHS i BUKOHAHHS PIillICHHS B 3alUTyBaHiil nepxkasi — wieni €C
(m. 33).

€BponelcbkUil BUKOHABYMN JIUCT LIOJ0 HE3aIEPEUYHUX BHMOT
(European Enforcement Order for uncontested claims) ctaB pe-
3yJBTaTOM peaiizallii nux ifei i 0yB mepenbadenmii [Iporpamoro
3axO0/[iB II0JI0 peaji3allii MPUHLIUIY B3a€MHOIO BU3HAHHS pillleHb
y HUBITBHUX i KoMepuifiHux crpasax Bix 30 mucromama 2000 p.”
s IIporpama BU3HaYMIA SK OAWH 3 MPIOPUTETIB CHUIBHOTH CKa-
CYBaHHS €K3€KBAaTypH JUIs pillleHb y CIpaBax MIOA0 HE3alepedHuX
BUMOT 1 CTBOPEHHSI OCOOJHMBOIO TMOPSJKY cepTU(iKallii CyJOBHX
pillieHs y crpaBax MO0 He3allepeyHuX BUMOT. J[oaTKoBI mporie-
IypH BH3HAHHS CyJIOBHX DIIICHb Yy CIIpaBax, IO He OyIu ockap-
XKeHl OOPKHUKOM, OyJI0O BU3HAHO 3aiiBUMH, a IPOLIECH 3aTATyBaH-
Hsl BAKOHAHHS TaKHUX PIillICHb HETaTHBHO BIUIMBAJIM HA 3aXHUCT MPaB
xurenis €C. OTxe, 3apoBaKEHHS Takoi MPOIEIypH HacamIie-
pen, OyJio BHKJIMKAaHO HEOOXITHICTIO 3a0€3MEUYUTH MOXKIMBICTh

'"Tampere European Council 15 and 16 October 1999 Presidency Conclusions [Elec-
tronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/tam_en.htm.

?Draft programme of measures for implementation of the principle of mutual recogni-
tion of decisions in civil and commercial matters [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001Y0115(01).
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IIBUAKOTO BiTHOBIICHHS IMPOCTPOYCHOI 3a00PTOBAHOCTI, MO OYJI0
HAQ/I3BUYAIHO BAXKJIMBO Il Oi3HECY Ta 3arajioM JUis HAJIC)KHOTO
(YyHKIIOHYBaHHS BHYTPIIIHBOTO pUHKY €C.

Jyia peaizariii 3a3Ha4eHUX 3aXO0/iB OYyJI0 MATOTOBJICHO BiAIO-
BiH1 IIpono3umii mpo cTtBopeHHS €BpONEHCHKOr0 BHKOHABUOTO
JIMCTA 1010 He3alepeuHuX BUMOT Bij 27 ceprrs 2002 p.' (nami —
[Mponozumii). ¥ nux [Ipono3umisx Oyio 3ampornoHOBaHO BHU3HA-
YeHHs uncontested claims, BAMOTH J10 IPOLIEAYPU BUAUl, a TAKOX
710 3MICTy €BpONENCHKOr0 BUKOHABUOTO JIUCTA.

Tak, nacammnepen, y IIpomo3urisix mpormoHyBaniocs OXapakTe-
pU3yBaTH BHMOTH SIK He3alepedHi, abo Oe3CmipHi, BUXOISIYN i3
JIBOX Takux Kpurepiis. [To-nepiue, B pasi, ko OOp>KHUK Oepe ak-
TUBHY Y4acTb y CyJIOBOMY ab0 M03acyJJOBOMY pO3IJIsiJi 1 BU3HAE
BuMmory. Llg 3roga moxe HaOyBatu (GOpMH JTOMYCKY TMO30BOM JI0
CyIy 3 NMOJAIbLIMM pillIEHHSIM, 3aCHOBAaHUM Ha LIbOMY, a00 y BH-
TSl YKIIAIEHOT MUPOBOT YTO/IH, 3aTBEPKEHOI CY/I0M, YU 1HILIOTO
JOKYMEHTA.

[To-gpyre, BUMOTY MOXKHA OXapaKTEpH3yBaTH SK HE3alepeyuHy,
SKIIO0 OOPXKHHK MPOITHOPYBAB CyJIOBMH PO3IJILA 1 HE pearyBaB Ha
BUCYHYTI MPOTH HHOTO BUMOTH, aje¢ MO)KHA MPHUITYCTUTH, IO BiH
HE Mae 3arepedeHb MpoTu HuX. lle BUMarae moBHOI BiZICYTHOCTI
OyAb-KOTO 3allepedyeHHs NMPOTH BUMOT'H IPOTATOM YChOTO CYyJ0-
BOT'O PO3MJISILY UM B KOHTEKCTI CYyTO MHUCbMOBOT IPOLEAYPH, BKIIIO-
Yaro4M CyJ0BE€ 3aCiJaHHs, ¢ OOp)KHUKA HE 0yJio a0 BiH OyB IpH-
CYTHIH 1 He ockapkyBaB BuMory. KoHcrarariss 60p>KHUKOM (hakTy
TPYAHOUIIB 3 OIJIATOI0 1 BUMOTa MpPO BiJCTPOUYECHHS IUIATEXY abo
OIIaTH B PO3CTPOUKY O€3 3alydeHHs MpaBa Ha TaKy OIUIATy HE
MOJKE€ BB)KATHUCS 3allepeUeHHSIM, TOMY 110 1€ HE CTaBUTH ITiJ] CyM-
HIB OOIPYHTOBAHICTh MPETEH31i 3a T0MOMOroro 1HIIMX 3aco0iB. Lle
CTOCYEThCS BUKJIIOYHO (DAaKTUYHOI HE3JATHOCTI CIUIATHTH Oopr
a00, 1HaKIIe KaKy4H, TIOB’A3Y€ETHCS 3 IMOBIPHICTIO YCITIITHOTO BH-
KOHAHHS CYZOBOTO pimeHHs. TakoX SKImo OOpKHHK HE 3’sB-
JS€TbCS HAa CYJOBOMY 3acifiaHHIi, ajie paHille BiH 3alepedyBaB

'Proposal for a Council Regulation creating a Furopean enforcement order for
uncontested claims [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52002PC0159.
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MPOTH BUMOTH, HOTO BIJICYTHICTh HA 3aCiJJaHHI MOXHA PO3IIHIOBA-
TH K HOTO pillleHHs GiIbIIe He 0CKApKyBaTH BUMOTH .

Takum ynHOM, Ipu nepexiagi TepmiHa «uncontested claims»
OUIBII BJAJIMM BHUJAETHCS 3aCTOCYBaHHS TEPMIHA «HE3allepedHi
BUMOTH», & HE MOIMNPEHOTO B JIITEPATypi MOHATTS «Oe3CIipHi BH-
MOTH»”, OCKiJIbKM CYTHICTb IIbOTO SIBHIIA MOJIATA€ HE Y BiJCYyTHOC-
Ti CHIOPY MIXK CTOPOHaMH, a y BiJICYTHOCTI 3arepedeHb IPOTH BH-
CYHYTO1 BUMOTH.

Ha ocHoBi 3a3Hauyenux [Ipomo3uttiii Oyio yxBaieHo PermameHT
(EC) Ne 805/2004 Bix 21 xBitHa 2004 p. npo €Bporneicbkuii BUKO-
HaBuuil nuct mono Hezanepeunux Bumor (EEO, a6o Permament
Ne 805/2004)°. Pernamentom (EC) Ne 1869/2005 Bix 16 mucronana
2005 p. Gyxno 3amineHo nonaTku 10 Permamenty Ne 805/2004°.

Pernament Ne 805/2004 3aGe3neuye B €C nopsiiok CIpOILEHOT
ceprudikamii CyIOBHX pIlIEHb y CIpaBax MIOJ0 He3alepedHHX
BHMOT, sKa Jli€ Ha TepuTopii Bchoro €C. BiH 3acTOCOBYETHCS B ITH-
BUTBHUX 1 KOMEpIIHHUX CIpaBax, ajlé HE BHUKOPHUCTOBYETHCA Y
CIpaBax Mpo JTOXOJH, MUTHI a00 aaMiHICTpAaTUBHI MUTAHHSA, B ap-
OiTpaxi, a TAKOXK y TaKUX CIIpaBax:

'"Proposal for a Council Regulation creating a European enforcement order for
uncontested claims [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52002PC0159.

*JluB.: Kpytuit E. A. 3amuTHbIC OrOBOPKH B COBPEMCHHBIX KOIM(UKAIHAX MEKIyHa-
poanoro vactHoro npasa // Aasokatr. — 2011. — Ne 4. — C. 41-51; Yepnsik 1O. B. IIpaBa
U 0053aHHOCTH aJIBOKaTa B KOHTEKCTE TEHJICHIMI Pa3BUTHS MHCTUTYTAa NPU3HAHUS U HC-
IIOJIHEHUSI HHOCTPAHHBIX CYACOHBIX PELICHUH O B3BICKAaHWUM aJMMEHTOM Ha JeTei B Yk-
paune // LluBunucTudeckas mporeccyaiabHas MbICIb © Mexa. c¢0. Hayd. crateil. Beim. 4
«AnBokatypay / ol pel. I-pa Ipu. HayK, npod., 3acimykeHHoro ropucra Ykpaussl C. 5.
/ @ypcsl. — Kues : Anepra, 2015. — 496 ¢. — C. 312-319 Ta in.

*Regulation (EC) No. 805/2004 of the European Parliament and the Council of 21/4/2004 cre-
ating a European Enforcement Order for uncontested claims (EEO Regulation) [Electronic re-
source. — Mode of access : http:/eur-lex.europa.eu/legal-content/EN/ALL/?uri=-
CELEX:32004R0805.

*Commission Regulation (EC) No. 1869/2005 of 16 November 2005 replacing the
Annexes to Regulation (EC) No. 805/2004 of the European Parliament and of the Council
creating a European Enforcement Order for uncontested claims [Electronic resource]. —
Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=-
CELEX:32005R1869.



TEOPETMYHI 3ACAAY LIMBIABHOT'O IIPOLIECY E€BPOIENMCHKOTO COIO3Y 211

" mpo craryc abo MmpaBo3AaTHICTH (Pi3UUHMX 0cCi0, MpaBa Ha
BJIACHICTh, IO BHUIUIMBAIOTH 31 NIIIOOHMX BIJHOCHH, 3arOBITIB Ta
yCHaJIKyBaHHS;

* npo OaHKPYTCTBO, MPOLENYPH, MOB’S3aHI 3 MPUMNUHEHHS
JiATIBHOCT] HEIUIATOCIPOMOXKHMX MIANPUEMCTB a00 IHIIUX IOPU-
JUYHUX OCi0, CYJJOBUX JOMOBJIEHOCTEH, KOMIO3MUIIIM Ta aHaio-
TIYHUX TIPOLENYD;

" po coIliayibHe 3a0e3MeUYCHHS.

CrrentianpHi ymMoBH 3actocyBanas EEO nepenbadeno cr. 6 Per-
aameHTy Ne 805/2004. Tax, cynoBe pimeHHsT Moke OyTu ceptudi-
KOBaHe SIK €BpONeichbKUi BUKOHABYMI JIUCT, SKILO:

" CyJOB€ pIlICHHS MiJUIIra€ BUKOHAHHIO B Ji€pKaBi-ujeH] MO-
XOJIKEHHS;

" pIIEHHSIM HE NOPYIIY€ETHCS MpaBUia MiJICYTHOCTI;

" CYyJOBHUU PO3IIIAN y JEpKaBi-wieH! MOXOMKEHHsI OyJo Mmpo-
BEJICHO 3 JOTPUMAHHSIM BHMOT, ki Bu3HaueHi y 1. III, Bumora €
He3aIrepeyHoro 3a CBOIM 3MIiCTOM BiIOBITHO JIO CT. 3;

= pimieHHs OyJI0 yXBaJeHO B JIep)KaBi-wICHI MICIS TIPOKUBaH-
Hs OOp)KHHKA, BiJIMOBIHO JO BCTAHOBJICHOTO TMOPSIKY BU3HAYCH-
HSI MiCIIs IPOXKUBaHHS (TIepeOyBaHHs1) 0COOH, B TUX BUMAIKAX, KOJIH:

" BHMMOTa € He3arepeyHolo BiAMOBIIHO 10 CT. 3;

* BiIHOCHMHH BUIUIMBAIOTH 13 JOTOBOPY, YKJIAJEHOTO MK (i3u-
YHOI0 0CO0010, CIIOKUBAYeM, NS IUIeH, SIKI HEe CTOCYIOThCS HOro
JisuTbHOCTI a0 mpodecii;

" QOpKHUK € CITOKUBAYEM.

Busnaueni Buie o6cTaBUHU € HEOOXITHUMHU CyKyITHUMU TIepe-
JYMOBaMH BIJIKPUTTS IIPOBAPKEHHS Ta BUa4di €BpOIEHCHKOTrO BU-
KOHABYOTO JIMCTA. 30KpeMa, BaXKJIMBE 3HAUYEHHS MalOTh BH3HAUYCHI
Permamentom Ne 805/2004 BuMOTrM mom0 CremiadbHOTO CyO’€KT-
Horo ckiany npouenypu EEO. Ilpaktuka Cyny €Bpomneicbkoro
Coro3y nokasye, mo nponenypa EEO He Moxe 3acTocoByBaTucs B
pa3i BUPILIEHHS CIIOPY MIX ABOMa MPUBATHUMU O0COOAMU 3 MPUBO-
Ny YKJIaJeHOro KpeauTHoro goroopy. Tak, y cnpasi nana B. Ba-
nenika (Walter Vapenik) nmpotu nana JIx. Tepaepa (Josef Thurner)
Ipo ByAady €BpONEHCHKOr0 BUKOHABYOIO JIMCTA IMIOA0 He3anepe-
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YHUX BHUMOT BHPIIIyBaJIOCS MHUTAaHHS MPO MOKIJIHMBICTH 3aCTOCY-
BanHs Permamenty Ne 805/2004 1o BiHOCWH, IO BUHHUKIN MiXK
JIBOMa MPUBAaTHUMU OCO0aMH, IKI HE 3aiiMalOTbCs KOMEPIIHHOIO
abo mpodeciitHolo AisbHICTIO. J[oroBip Kpeauty OyJo YKIaAeHO
Mk B. Banenikom Ta Ix. Tepuepom, siki He 3aiimainucs KoMmep-
1iitHOI0 a0 npodeciiiHOIO MisIBHICTIO HA MOMEHT YKJIaJeHHS J10-
TOBOpY, @ TAKOK HA MOMEHT MOPYIICHHS 30008’ A3aHb.

VY cBoemy pimrenni Cyx €C migKpeciuB, MO CHOXHUBAY — 1€
oco0a, sIKa yKJIaJla€ KOHTPAKT 13 METOIO, sIKa He 0B’ s13aHa 3 1i 3aHsT-
TsIMU 200 Tpodeciero, IPU IbOMY HE Ma€ 3HAUCHHS MPABOBUM CTATYC
IHIIIOT CTOPOHU JIOTOBOPY, @ B pa3i BiICYTHOCTI TIOCHJIAHHS HA TTOHST-
TS «CTIOKHMBAW» HOT0 MPaBOBHI CTaTyC Ma€ BU3HAYATHCS B KOHTEKCTI
Mmetu Permamenty Ne 805/2004. bepyuu 10 yBaru MeTy 3aXUCTY CIIO-
JKMBAYiB, sIKa BIIOOpakeHa B MOJIOKEHHIX 3aKOHO/IABCTBa €Bporieii-
cekoro Coro3y, 3a JIOMOMOTOI0 SIKOi MTParHyTh KOMIIEHCYBATH ucOa-
JIaHC MK CTOPOHaMH B JIOTOBOpax, YKJIaJAE€HUX MDK CIIOXKHMBauaMy i
IOPUANYHIMHE 0CO0aMH, 1X 3aCTOCYBaHHS HE MOXeE OyTH MOIIMPEHO
Ha 0ci0, 00 AKMX TAaKH{ 3aXWCT HE BUMpPABIaHO. Tak, HAIPUKIIAT,
TIpaBWJIa CTICIIATBHOT IOPUCIUKITIT Y CIIOpax i3 JIOTOBOPIB HE MOXKYTh
3aCTOCOBYBATHCS JI0 JOTOBOPIB, YKIAJICHUX MiX JIBOMa 0COOaMH, sIKi
3aliMarOTHCS KOMEPITIHOI a00 mpodeciitHoro misutbHICTIO. Tak camo
HeMae qucOaJaHCy MK CTOPOHaMH B JIOTOBIPDHUX BIJIHOCHMHAX MK
JBOMa oco0amH, sIKi HE 3aliMaroThCsl KOMepIIiiiHOo0 abo mpodeciii-
HOIO JISUTBHICTIO, TOMY 111 CLIOPY HE MOXKYTb PO3IJIsIATHCS 3a CreLia-
JbHUMHU TIpaBWJIAMHM, SIKI CIPSMOBaHI Ha 3a0e3NeyYeHHs 1HTEpeciB
CTMOXKMBAUiB, 10 YKJIAJalOTh JOTOBOPU 3 TPEICTaBHUKAMU KOMEp-
niitHOi 260 podeciitHoi fismmpHOCTi .

VY Permamenti Ne 805/2004 3akpiryieHO MOJIOKEHHS PO TE, IO
KOHIIETIIiSl He3allepeyHuX BUMOT OXOIUTIOE BCI CHTYyaIlii, B SKHX
KPEeIUTOpP, YPaxOBYIOUM BiJCYTHICTh OYIb-SKOTO 3allepeueHHs 3
00Ky OOp)KHHKa IO CyTi a00 II0J0 Po3Mipy MaiHOBOI MpeTeH3Il,
OTpUMaB Cy/IOBE PIIICHHSA MPOTH I[bOro OOp>KHUKAa a00 BUKOHAB-

'Judgment of the Court (Ninth Chamber) of 5 December 2013. Walter Vapenik v Josef
Thurner [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1434113782392&uri=CELEX:62012CJ0508.
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4yuii JOKyMeHT. Biamosigno o 4. 1 cr. 3 nporo Pernmamenry, Bu-
MOTa Ma€ po3TJISAATUCH K He3allepeyHa, SKIIO:

1) GOp>KHUK MPSMO TOTOAMBCS Ha II€, 33 YMOBU BU3HAHHS 1IbO-
ro (hakTy cyaom;

2) OOp’KHUK HIKOJIM HE 3allepeuyBaB IPOTH BUMOTH, 3TiHO 3
BIJIMOBIIHUMH TIPOLEAYPHUMHM BHMOTaMHM 32 3aKOHO/aBCTBOM
Jiep>KaBU — WICHa KOMIIETEHTHOTO CY/y B XOJIi CYZIOBOTO PO3TIISAY;

3) GopxHHK He 3’sBUBCA a00 HE OyB NPEICTABICHUH HA CYIO-
BOMY 3aci/laHHi 3 PO3TJISAY i€l BUMOTH ITCIISL TOTO, SIK CIIOYATKY
3arepevyBaB MPOTHU MO30BY B XO1 CYJOBOTO PO3TIISAY, 32 YMOBH,
IO Taka IMOBEIiHKAa — MOBYA3HE BU3HAHHS MO30BY a00 (axTiB,
mpo sIKi CTBEPIKYBAaB KPEAUTOP BIAMOBIIHO 10 3aKOHOJABCTBA
Jiep KaBU-4JICHA OTO TIOXOIKCHHS;

4) OOp)KHUK MPSMO MOTOJMBCS Ha L€, N0 OYyJIO 3aKpIIIEHO y
BiJIIOBITHOMY JIOKyMeHTil.

s Toro, mo0 pileHHs Cyqy, YXBaJIeHEe IOJI0 He3arepeyHol
BUMOTH, Oyno ceptudikoBano sk European Enforcement Order,
Cyl, B IKOMY PO3TJIJAJIUCS IIi BUMOTH, TOBHHEH JOTPUMYBATHCS
MEBHUX TPOLECYaIbHUX BUMOT. Po3risin He3amepeyHHMX BHUMOT
BiJIOYBA€THCS 32 MIHIMAIBHUX MPOIECYATBLHUX MPOIEIYp, aie Mdis-
TH CyJ MOXE 3TiHO 3 TOJIOKEHHSIMH HAI[IOHAIBHOTO 3aKOHOJIaB-
CTBa CBOEI JepKaBU-UJICHA.

Pernamentom Ne 805/2004 BCTaHOBJIGHO Taki BUMOTH JIO IMPO-
BEJICHHS MpOLEeAypH po3risiay crpasu. [lepenycim, moTpiOHO me-
peKkoHaTHcs, 110 OopkKHUK OyB MpoiH(GOPMOBAHUI NPO CyAOBUIl
M030B MPOTH HHOTO; HOMY OYJIO0 TapaHTOBAHO MOXKIIMBICTh AKTHB-
HOT y4acTi B pO3TJIsifi, a TaKOK Oop)kKHHKa OyIio 3a0e3rmedeHo o-
CTaTHIM 4acoM, 100 OpraHi3yBaTH 3aXUCT.

Takum YUHOM, IPOBEJCHHS MPOLEAYPH BHIadl €BPONEHCHKOTO
BUKOHABYOI'O JIMCTa, TependadeHoi Permamentom Ne 805/2004,
BIZIPI3HAETBCA y JBOX BHMajakax. [lo-mepiie, 3a yMOBH MiATBEp-

'Regulation (EC) No. 805/2004 of the European Parliament and the Council of
21/4/2004 creating a European Enforcement Order for uncontested claims (EEO Regula-
tion) [Electronic resource]l. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32004R0805.
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JOKCHHST OTPUMaHHsS OOPKHHUKOM BIIMOBITHOTO TOBIIOMIICHHS,
110, BIAMOBIZHO 10 CT. 13, MOKe 3IMCHIOBATHUCS OJHHMM 13 TaKUX
CIOCO01B:

1) noxymeHT, 0COOMCTO 3aBipeHUN OOpPKHHKOM, 13 3a3HAuYCH-
HSIM J1aTH O3HAMOMJICHHS;

2) minucaHuil YMOBHOBAXXEHHUM IPEICTAaBHUKOM OOp)KHUKA
JIOKYMEHT, 110 OOp>KHUK OTpHUMaB IOBIIOMJICHHS Ta HE 3alepedye
MIPOTH BUMOTH;

3) momToBe MOBiOMIICHHS, MiAICAHE Ta TIOBEPHYTE OOpKHHU-
KOM, 13 3a3HaYCHHSM JIaTH OTPUMAaHHS;

4) enekTpoHHE MOBinoMIIeHHS ((pakc abo e-mail), migmucane i
MOBEPHYTE OOPIKHUKOM i3 3a3HAYCHHSIM JIaTH OTPUMAHHS;

5) a TakoX OyAb-sIKWH BUKJIMK JIO CYJOBOTO 3aCiTaHHSI.

Jlpyruii BapiaHT 3aCTOCOBYETHCS, SIKIIO IMOBIIOMUTH OOpKHUKA
BIIMOBITHO /0 BU3HAYCHMX BHILE YMOB BHSBHIIOCS HEMOMIIUBO. Y
TaKOMy pa3i Mpoleaypa Buiaui BUKOHABYOI'O JIMCTA 3/IHCHIOETHCS 3
HOT0 TIOBIZIOMJICHHSIM O€3 MiTBEPHKEHHS BiIIOBIIHO 110 cT. 14 Per-
JaMEHTY:

1) ocobucre MOBiAOMIICHHS Ha ajapecy OOp)KHUKA ab0 KOTOCh 3
0ci0, SIKi IPOKUBAIOTH 200 MPAIFOIOTh PA30M 3 HUM;

2) sxmo OOpXKHHUK caMo3aifHATa ocola, IopuarnyHa 0coda, Io-
B1JIOMJIEHHSI MOKe OyTH HaJIClIaHO Ha HOro IOpUANYHY afpecy;

3) noBigomIIeHHS MOXe OyTH HaJiCJIaHO HA MOLITOBY CKPUHBKY
JU1s 30epiranHs;

4) Ha MOWITY JI0 3allUTaHHA 3 O0OB’SI3KOBUM 3a3HAUCHHSM Xa-
paKTepy MOBIJOMIIEHHS (CyJI0BOI0);

5) Ha MOIITY 110 JIEpKaBU MICIIS IPOKUBAHHS OOP)KHUKA;

6) BUKOPUCTOBYIOUM OYIb-5IKi 3aCO0M €IIEKTPOHHOTO 3B’S3KY,
32 YMOBH, 10 OOPKHUK MOCTYTOBY€ETHCSI TAKUMH.

Sx My GauMMo, BapiaHTIB IMOBIJOMJICHHS OOp)KHUKA, IO BH-
3HaueHi Permamentom, Oarato. Tak 3a0e3medyeThcsi MOXIIMBICTD
e(eKTUBHOTO 3aXUCTy CYMJIIHHOTO KpEAUTOpa BiJ OOPKHUKIB, SIKi
MIEPEXOBYIOTHCS BiJI CYJIOBUX BUKITUKIB Ta MOB1IOMJICHb.

3 iHmoro 00Ky, MOJOXKEHHSIM Mpo BUady €BpONENHChKOro Bu-
KOHABYOI'O JMCTa 3a0e3Me4YeH0 1 MpaBa CyMIIIHHMX OOpXHHKIB.
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Tak, BiamoBigHo 10 cT. 16 Permamenty Ne 805/2004 moBimomiieH-
Hs1 OOp’KHUKA MA€ MICTUTH:

— IME@Ha Ta aJpecu CTOPIH;

— CyMYy, 1110 BUMAaraeThCs,

— BIZICOTKH, TNPOLIEHTHY CTaBKY 1 TepMiH, Ha SIKUIl BOHU CTH-
TYIOTBCS, SIKIIO 32 3aKOHOM BiJICOTKM aBTOMAaTHYHO HE JOJAIOTHCS
JI0 OCHOBHO1 CyMU;

— 3asBY PO NPUINHY TI030BY (IMiICTaBy JUISI BUMOT ).

Bu3HaueHO TakoX TEpMiHM UIS TOJAHHS 3alepeueHb MPOTH
BUCYHYTUX BUMOT, MiCIIe CYJOBOT0 po3riisiay Toio. Lli momoxen-
HSl IaI0Th Bi/MOBi/Ia4€Bi MOMIIMBICTH 3aIIE€PEUYUTH IPOTH BUMOT.

Jlnst pilieHb, yXBaJICHUX Y MOPSAKY, nependoadenomy Pername-
HroM Ne 805/2004, BCTaHOBIEHO MiHIMalbHI CTaHAAPTH OCKap-
*eHHs. BogHouac, HeBuacHe ab0 HEHalIeHE MOBITOMIICHHS O0p-
KHUKa BignoBimHo a0 cT. 19 Permamenty Ne 805/2004 €
MiCTaBOO IS MEPETIISILYy CY0BOTO PILICHHS.

Pimenns cyay, yxBajeHe B MOPSAKY PO3TIINLY HE3alepedyHux
BUMoOT, ceprudikoBane sk European Enforcement Order nepxa-
BOIO — WIEHOM KOMIIETEHTHOTO CY[Yy, 3@ JIOTIOMOTOI0 CTaHJapTHOI
(hopMu TTOBHICTIO 200 TUTBKH B YACTHHI PIIIICHHS, B TAKOMY BHUIIAJI-
Ky Oyne partial European Enforcement Order (yacTkoBuii €Bpo-
NMeNHChKUN BUKOHABYMIMA JIHCT).

Otxe, €Bpornelcbkuil BUKOHABYMN JIUCT — L€ cepTUdikar
CYJIOBOTO pILIEHHS, YXBAJIEHOTO B PE3yJbTaTl Nepe10adeHoro €B-
POTIEHCHKUM 3aKOHO/IAaBCTBOM PO3TJISIAY CHpaB, IO MICTITh HE3a-
NIepeYHi BUMOTH, SIKHH BH3HAETHCSA i BUKOHYETHCS B JIepKaBax —
yrenax €C 0e3 OyIp-SKHX MPOMIKHUX ab0 TOMATKOBUX PO3-
TIISIIIB.

CynoBe pimieHns, sike Oyyo ceptudikoBaHe K €BpONMEHCHKHIA
BUKOHABYMH JIUCT y JAEprKaBi-dJIeHI MOXO/HKEHHS, Ma€ OyTH BU3HA-
He 1 TIpuBe/IeHE Y BUKOHAHHS B IHIINX JiepKaBax-uieHax Oe3 He-
00X1/IHOCTI1 JieKyapalii npo NpUBEACHHS y BUKOHAHHA 1 6e3 Oynib-
SIKOi MOXIIMBOCTI 3amepedyBaTd NPOTH HOro BU3HAHHA 32 MOJIO-
KCHHSIM HalliOHAJIbHOTO MPOIIECYaTbHOTO 3aKOHOIABCTBA MPO BU-
KOHAHHS CyJI0BUX DIlII€Hb.
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Biamosinao m0 4. 2 c1. 20 Permamenty Ne 805/2004 nns Bu-
KOHAHHS CYZOBOTO PIlICHHS SK BHKOHABUOTO JIUCTA KPEIUTOP
Ma€e HajJaTH WOTo KOINiIo, sKa BIATOBia€ yMOBaM, HEOOXiTHUM
JUIsl BCTAHOBJIGHHS MOTO aBTEHTUYHOCTI; KOmMito €BponeichKoro
BUKOHABYOT'O JIMCTA, SKAa 3a/J0BOJIBHSE YMOBH, HEOOXIMHI IS
BCTaHOBJICHHSI MOTO aBTEHTUYHOCTI; 3a MOTPeOM — TPaHCKPHII-
miro abo mepekiaan €BponeichbKoro BUKOHABYOTO JIMCTA OQIIiii-
HOIO MOBOIO JIep)KaBU-4ICHA BUKOHAHHS a00, SIKINO Yy IIii Iepka-
Bi-uJIeHi iCHy€ KuTbKa O(ImiiHNX MOB, OQIIiiHOI0 MOBOIO abo
OJIHI€I0 3 O(IMIHHUX MOB CYJOBOTO PO3TIIALYy B TOMY MicCIi, 1€
3alUTY€ThCS BUKOHAHHS, BIIMOBIAHO [0 3aKOHOJABCTBA IIi€l
JiepKaBU-ujieHa, ado 1HIIO MOBOIO, BKAa3aHOIO JIEpHKaBOIO-Jie-
HOM BHKOHAHHSI.

[TizcraBw 715 BiIMOBY Y BUKOHAHHI BU3Ha4deHi y cT. 21 Perna-
MeHTy. Tak, y BMKOHaHHI PIIIEHHS 3a KJIONOTaHHAM OOp)KHHKa
MoOXe OyTH BIAMOBJIEHO 3a pIIIEHHSIM KOMIIETEHTHOI'O Cyay B
JiepIKaBi-diieHi, SIKIIO PillleHHs, BU3HAYCHE SIK CBPOMEWCHKHUIA BH-
KOHABYMI JINCT, HECYMIiCHE 3 paHillleé YXBAJICHUM PIMICHHAM Y
OyIb-sIKiii IeprkaBi-wieHi abo B 1HIIIH JepKaBi, 32 YMOBH, II10:

1) panime Oyno yXBajJeHO PILIEHHS 3 TOTO CAMOTO NpeIMeTa,
MiCTaBH MO30BY, Mi>K THUMU CAMUMH CTOPOHAMH;

2) panilie yxBaJieHE pillIEHHS BiJNOBIJa€ BUMOTaM, IO BHUCY-
BaIOTHCS 1I0JI0 BUKOHAHHS CYJIOBUX pillleHb, HEOOXIHE IJs Horo
BU3HAHHS 1 BUKOHAHHS B JIEpKaBi-uJieH! BAKOHAHHS,

3) cmip Mk cropoHamMH He OyB 1 He Mir OyTu BUpILIEHUH y XO-
Il Cy/I0BOTO PO3IJISiY B P KaBi-UIEHI MOXOKEHHS.

[Tpu 1ipoMy 3a KOTHUX OOCTaBHH pillleHHS Cymy abo #oro cep-
TUdIKaIis K €BPONEHCHKOr0 BUKOHABYOTO JINCTA HE MOXKYTh OY-
TH TIEPETJITHYTI 110 CYTi B IepKaBi-wIeHI BUKOHAHHS.

ITiocymosytouu, nopaodok eudaui €6ponericbko20 8UKOHABUO20
qUCMa wooo He3anepeuHux GUMOo2 MONCHA BUSHAYUMU SIK Ypel)y-
JIbOBAHE NONONACEHHAMU E€B8PONENCLKO20 3AKOHOOA8CMBA NPO6a-
0diceHHs 3 cepmugbikayii cyo0o8ux piulensb y YusiibHUX i Komepyii-
HUX CRpasax MpamcKOPOOHHO20 XApaxmepy, NpeoMemom AKUX €
suMocU be3cnipnoco abo He3anepeuHozo Xxapakmepy, wjo He No-
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mpebye 000amKoux npoyedyp SUHAHHA MA NIONA2AE GUKOHAHHIO
8 O6yOb-saxiu Oepacasi — uneni €C.

Ilopaook euoaui €6ponelicbko20 BUKOHABUO20 AUCMA € He-
8I0 ' eMHUM THCmMumMymom cucmemu yusinoHoeo npoyecy €C. 3a-
NPOBADICEHHS YUX NPABUTL CIMANO PE3YTbMamom peanizayii nouo-
JHcenb yemanoguux 0ozoeopie €C, 30kpema w000 cmeopenHs ma
3abe3neyents npocmopy c80000u, besneku ma npasocyoos, i nio-
MpUMKU 3axX00i8 Ccy0080i cnienpayi y cepi po3ensioy YusilbHUX
cnpas, [Ki HeoOXIOHI 011 HANEeJCHO20 (DYHKYIOHYBAHHS GHYMPIl-
Hb02O PUHK).

3.3.4. NMopsidok 3abe3neyeHHs1 MO308HUX 8UMO2
(European Account Preservation Order)

EdexTuBHe 37ilicHEHHS CYJOYMHCTBA iCTOTHO 3aJ€XHUTh BiJ
3ax0/1iB 3a0€3MeUYeHHs, SIKi 3aCTOCOBYIOTbCS HE TUIBKH IiJ] Yac Cy-
JIOBOT'O PO3IJISAY CHpaBH, aje W y mpoieci BAKOHAHHS CYJOBOTO
pimenHs. Came BOHHU JAalOTh 3MOTY MEpen0aunuTH pe3yabTaT Mpo-
BEJICHOTO CY/I0BOTO PO3TJISAY M HA/JAaTH ICTOTHI TapaHTil peasizartii
3aIUTYBAHOTO 3aXHCTY MpaB. 3aCTOCYBAHHS 3aX0/IiB 3a0e3MeUCHHS
B IMBUTFHUX 1 KOMEPIIWHUX CIIpaBaxX TPAHCKOPIOHHOTO XapaKTepy
€ YCKJIaJIHEHUM dYepe3 3Ha4yHi BIJIMIHHOCTI TOJIO’KEHb HAIliOHAIb-
HOTO TPOIIECYyabHOTO 3aKOHO/ABCTBa JiepkaB — wieHiB €C, 1m0
CTBOPIOE JOJATKOBI MEPEMIKOIU A 3axucTy mnpas. [lependauaro-
YU TPYAHOIl Ta BUTPATH, SIKI BAHUKHYTh Y 3B’ 513Ky 31 CTSTHEHHSIM
rpOIIOBOro OOpry B iHIIIM AepxkaBi — wieHi €C, mOpOKy MIIbIHOHU
KPEJUTOPIB YHUKAIOTH 3BEPHEHHS 710 Cyay'. 3 OMNISLy Ha Iie, Ba-
JMBUM KPOKOM 10 PO30yIOBU KOMIUIEKCHOI CUCTEMH IUBLIHLHOTO
nportecy €C cTano 3ampoBa/DKEHHS €IMHOI MPOIEaypH 3ade3re-
YeHHs KOIITIB Ha OaHKIBCBKOMY paxyHKy — €BpONEHCHKOTo Ha-
Ka3y Mpo 3a0e3MeYeHHs KOIITIB.

'European Account Preservation Order adopted: New EU rules will make it easier for
companies to recover millions of cross-border debt [Electronic resource]. — Mode of ac-
cess : http://europa.eu/rapid/press-release. MEMO-14-342 en.htm.
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[TpaBoBe perymoBaHHSI 3a0€3MEUYCHHS B LUBIIBHOMY IpoOIleci
€C mae BaK/IMBE 3HAUEHHS TAaKOX 3 OIVIAy HAa €BpPOIHTErpaliiHi
MparHeHHs YKpaiHu, mianucaHHs Yroau mnpo Acouialiio Ta 3y-
CHJIIS, IO JOKIAJAI0ThCS 0 aKTHBI3allll eKOHOMIYHUX BiJTHOCHH
Mk Ykpainoto ta €C. 'apMoHi3alis peryaroBaHHs BiIHOCHH, IO
OB’ s13aHi 13 3a0e3MmeueHHsIM BUMOT 1031Baya abo CTATyBaya B IU-
BuUTbHOMY TIporieci €C Ta YKpaiHu, HalaCTh MOXKITUBICTh TapaHTY-
BaTH €(PEKTUBHUI 3aXKCT MPaB YYACHUKIB CyJIOBOTO a00 BUKOHAB-
YOro TPOBA/HKEHHS 1 peajbHe BHKOHAHHSA CYJOBOTO pIIIEHHS,
CHPUATHME TOTTHOJICHHIO eKOHOMIYHHUX BiZIHOCHH MK YKpaiHOIO
Ta €C.

Bapto Bim3HauwTH, 1m0 10 3a0e3meuyBaabHUX 3aXOJIB y IUBI-
JHHOMY TpOILEC] 3aBKAu Oyia MpuKyTa yBara JociigHukiB. Hay-
KOBI Ipalli Ta MPOEeKTH MI>KHAPOAHUX OpraHi3alliil, mpucBsSYeHi J10-
CJII/DKEHHIO 3a0e3MedyBaIbHUX 3aXOIB y IMBUIBHOMY IIpoIeci 1
3’ACYBaHHIO MOJJIMBOCTI IX TrapMOHI3allii, MalOTh BaXXJIMBE 3a-
BJAHHS — BHU3HAYHUTH METY, MEXIi Ta MOPSATO0K 3aCTOCYBAaHHS 33aX0-
JIiB 3a0€3MeYCHHS B ITUBIJIHHUX 1 KOMEPIIIHHUX CIIpaBax.

3a 3Bitom M. Cropma, 3abe3nedyBaibHUM 3axomam (Provi-
sional remedies) BIIBOIMIIOCS YiJIbHE micre’. 3 OTJIsly HA Harajb-
HY HEOOXiTHICTh 30JMKEHHS €BPONEHCHKOTO TPOLECyaTbHOTO
npaBa, y LbOMY 3BiTi OyJI0 BU3HAUE€HO OCHOBHI 17Ie1 PO Te, 5K L€l
METH MoXe 6yTH 1ocsarHyTo’. 3okpema, nmponosuii Cropma—Tap-
mist ([Ix. Tapitis — aBTOp BiMOBITHOTO PO3JALTY) MO0 TAPMOHI-
3awii 3a0e3nedyBajlbHUX 3aXO/IB CTOCYBAJIMCS TAKMX MUTAHB: fKI
BUM 3a0€3MeueHHs] MOXYTh 3aCTOCYBAaTHCS Ta YMOBHU iX 3aCTOCY-
BaHHS; MPaBO OyTH MOYYTUM 200 BUMOTH JI0 TIOPSIAKY OOpaHHS 3a-

'Izaposa 1. O. PeopMyBaHHs iHCTHTYTY 3a6e3NeuyBalbHAX 3aXOMNB B LHBLIGHOMY
mponeci €C / 1. O. IzapoBa // Hayk. BicH. Mixuap. rymanit. yH-Ty. Cep.
IOpucnpynentis. — 2015. — Ne 13. — Tom 2. — C. 8-11.

Storme M. Approximation of Judiciary Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de 1'Union europeenne. — Kluwer ; Dordrecht, 1994. —
225 p. — Pp. 144-147. Astopom posmimy Provisional remedies craB mpodecop
Minancekoro yHiBepcurety k. Tapiiis.

*Storme M. A single Civil Procedure for Europe : A Cathedral Builders’ Dream
[Electronic resource]. — Mode of access : http:/www.asianlii.org/jp/journals/Rits-
LRev/2005/6.pdf.
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XOmiB 3a0e3rNedeHHs; MUTaHHS IOPUCAMKINI, BUTPATH; MPaBO Ha
OCKapyKeHHs 3a0e31edyBaIbHIX 3aX0;1iB; BUKOHAHHS .

VY HacTymHOMY IpPOEKTI 3 TapMOHi3alii HUBIIBHOTO MPOILECY,
[IpuHuMmax TpPaHCKOPAOHHOIO UUBUIbLHOTO mnpouecy ALI-
UNIDROIT 2004 p., Oyno y3araipHEHO OCHOBHI 3acaau
3aCTOCYBaHHA 3a0e3leuyBaJibHUX 3axofiB. 3o0Kpema, OyIo
BHU3HAYEHO METY iX 3aCTOCYBaHHS — 3a0e3MeueHHs] MOXJINBOCTI
3aXHCTy MOPYIICHHUX MPaB 32 JIOMOMOT0I0 YXBaJIEHOTO CYyJO0BOTO
pimenHs. CepeJ TOJOBHHX TPHHIMITIB 3aCTOCYBaHHS 3aXOJiB
3a0e3reueHHss OyJi0  3aKpiluIeHO TNPUHIMI  BiATOBITHOCTI
BUCYHYTHM BHMOTaM; 3aCTOCOBYIOYHM TaKi 3axOJd, CyJ Mae
BUXOJWTH 13 3acaj CHOpPaBEJJUBOCTI, OOTPYHTOBAHOCTI Ta
OCKAPKEHOCTI pillleHHs’.

Bapro 3ayBakuty, mo y [IpuHIMNax TpaHCKOPIOHHOTO IUBLIb-
HOro Tpouecy nerbes npo Provisional ma Protective Measures
— 3a0es3nevyBajbHI Ta OXOpPOHHI 3axonau. Pociiichbki HayKOBII
O. O. Bunorpanosa ta M. A. ®inatoBa, nepeknanaroun [IpuHIm-
IIU TPAHCKOPJAOHHOTO IMBUIFHOTO IMPOIECY, 3ayBaXIJIH, IO I €
(haKTUIHO OJIMH 3aci0 MPABOBOTO 3aXUCTY, IKUHA XapaKTEePU3y€EThCS
JIBOMA BJIACTUBOCTSIMHU: TUMYACOBICTIO 1 CIIPSMOBAHICTIO Ha 3a0e3-
TIeUeHHs TOJATBIION0 BUKOHAHHS CyJIOBOTO pimenHs’. Lle mepe-
KOHAHHS HaWOuIbIIe MOB’s3aHe 3 BIACYTHICTIO B YMHHOMY pOCiii-
CbKOMY 3aKOHOJIaBCTBi 1HCTUTYTIB, SAKi TOBHICTIO BiAMOBiIAIOThH
3a3HauCHUM.

XapakTepu3ylouH 3a3HadyeHi 3aXO0/H, JOLUIbHINIE BUXOIUTH 3
metH ix 3actocyBanHs. Tak, K. Kpamep Buokpemittoe mpuHaiimMHi
TpU Tpynu 3a0e3nedyBaJbHUX 3aXOJIB B €BPONEHCHKUX KpaiHax
KOHTHHEHTAJIbHOI MPaBOBOI CHUCTEMH: II€ 3aXO0JM, CHPSIMOBaHI Ha
3a0e3reyeHHs] BUKOHAHHS PIMIeHHsS 1O CyTi, a0 Tak 3BaHi con-
servatory measures (KOHCEPBYIOUI 3aX0JH); regulatory measures

{peryHITUBHI 3aX0JIN), SIKI OXOIUTIOIOTH IMUPOKHHA CIIEKTP 3aXO/liB

'Tarzia G. Provisional remedies in Approximation of Judiciary Law in the European
Union / ed. by M. Storme ; Rapprochement du Droit Judiciaire de 1'Union europeenne. —
Kluwer ; Dordrecht, 1994. — Pp. 144—147.

Zle/lHLlI/IHI/I TPaHCTPaHMYHOTO TpakAaHCcKoro mpoiecca / mep. E. Bunorpamoma,
M. ®unaroBa. — M. : Undporponuk Menus, 2011. — 240 c. — C. 20-29.

*Tam camo. — C. 20-21.
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JUIS TATPUMKH Sfatus quo abo JOMOBIEHOCTI MPO 3a0e3MeueHHS;
JI0 TPETiX HaJeXaTh TaK 3BaHi anticipatory measures (TOTEPEIIKY-
BaJIbHI 3aX0JIH), SIKi MOXYTh TapaHTYBaTH BUMOTHU 32 JOMOMOTOO
THUMYACOBUX TIJIATEXKIB, MIOJI0 SKUX ICHYIOTh HAWOUIBII iCTOTHI
BiIMiHHOCTi B Pi3HHX €BPOMEHCHKMX KpaiHax .

[Tinkpecntoroun 3Ha4YeHHs i71eH, BUKiIaneHux y 3Biti M. Ctop-
Ma, K. Kpamep naromomnryBana Ha HEOOXiTHOCTI MOJAIBIINX pe-
¢dbopM 1 rapMoHi3allii mporecyarbHOTO TMpaBa B €Bpori, aie 10
nporno3uttii M. Ctopma Ta ALI-UNIDROIT BoHa craBUTBCS 10-
BOJIi KPUTUYHO SIK JI0 3aHA/ITO BY3bKHUX.

VY npuHnunax 3abe3neyyBalbHHUX Ta OXOPOHHUX 3aXOJIB Y
MixHapoaHux mpounecax (Principles on provisional and
protective measures in international litigation, abo Taxk 3BaHi
Helsinki Principles), saxi ctanu pe3yibTaToM podotu Komitery
3 MIJKHapoAHOTO IMBIJIBHOI'O Ta KOMEpLIHHOro npouecy Mix-
HapoJHOI acoriamnii npasa, 0yJ0 BU3HAUYEHO, 110 3a0e3euyBa-
JbHI 3aX0JW MalOTh NIBI TaKi METH: MIATPUMKY Status quo B
OYiKyBaHHI pIlIEHHS Cyy y CIpaBi Ta 3a0€3NEeYCHHS aKTHBIB,
3a JIONOMOT0I0 SKHX IIe pillleHHs MOXe OyTH BUKOHAHO .

HeoOximHicTh rapMoHi3allii iHCTUTYTY 3a0€31ICUCHHS B IIUBLJIb-
HOMY TIpOLIeCi Ha3pina JAaBHO. Y €BPOIEHCHKHUX Jep)KaBax MUTaH-
HSIM 3a0e3neuyBalibHUX 3aX0/iB OYyJIO MPUCBSIYEHO TOJIOKEHHS CT.
24 Bbproccenbckoi KoHBeHIIT 1968 p.3, BIMOBIIHO JI0 SIKOT Cyay
OyJo HamaHO TMpaBO THUMYACOBO 3acToCyBaTH Provisional,
including protective, measures (IpeBEHTHBHI, y TOMY YHCIIi 0XO-
poHHi, 3axoau). Lle came monoxkeHHs1 OyJIO TakoX BiZOOpaXeHO B

'Kramer X. E. Harmonisation of Provisional and Protective Measures in Europe // Proce-
dural Laws in Europe. Towards Harmonisation / ed. by Marcel Storme. — Antwerpen / Apeldoom,
2003. — 472 p.— Pp. 178-190.

The Helsinki Principles on provisional and protective measures in international liti-
gation [Electronic resource]. — Mode of access : http://www.jstor.org/discover/10.-
2307/278780297?sid=21105803827981&uid=2&uid=2134&uid=4&uid=2129&uid=373923
2&uid=70.

*Convention of 27 September 1968 on Jurisdiction and the Enforcement of Judgments
in Civil and Commercial Matters [Electronic resource]. — Mode of access
http://curia.europa.eu/common/recdoc/convention/en/c-textes/brux-idx.htm.
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PernamenTax mpo FOPUCIUKIIIIO, BU3HAHHS Ta BUKOHAHHS CYIOBUX
pimens Ne 44/2001" ta Ne 1215/20122.

Oco01MBOi aKTyaIbHOCT1 MUTaHHS 3a0€31eYeHHs] BUMOT PO3BH-
TKy HaOyJHM B yMOBax CHUIBHOTO pHHKY. Kpeaurtop, sikuii mparHe
3aXMCTUTH CBOE IOpYIIEHE MpaBO B IHIIIM JepkaBi-uwieHl, 4acTo
CTMKA€ThCS 13 CepHO3HUMHU TPYTHOLIAMH, sKi, 30KpeMa, MOB’si3aHl
TaKOX 13 3aX0ofaMH II0JI0 30€pEeKEHHS aKTHUBIB MOTO OOPIKHHUKA,
KOTpHii TiepedyBae 3a kopaoHoM. Lls mpobiieMa Mae BakITMBE 3Ha-
YEeHHS 3 OTJIILy Ha Te, IO MIBUJAKUI 1 JIETKUH JOCTYI J0 TaKuX
TUMYACOBUX 3aXO0JIiB YAaCTO Ma€ BHpIIIaJbHE 3HAYCHHS ISl TOTO,
06 OOp )KHUK HEe 1030aBUBCS CBOiX aKTHBIB JIOTH, JOKU KPEAUTOP
(mo3uBau) oTpuUMaEe W pO3NOYHE BUKOHAHHS CYAOBOTO PIIICHHS.
OTXe, OCHOBHOIO 1/1€€10 3 MIATOTOBKH 1 3alpPOBAJKEHHS €JUHHUX
npaBWI 3a0e3MeueHHs KOUITIB y aepkaBax — wieHax €C crana He-
00X1HICTh 320€3MEeYUTH MOXJIUBICTh BUKOHAHHS CYJOBUX PIlLICHb,
rapaHTyBaTH PeaJIbHICTh 3aXHUCTY IpaB xkurenis €C.

€uHi paBUiia 3a0e3MEeYCHHS KOMTIB HAa OaHKIBCHKHX paxyH-
Kax y pi3HHX JAepkaBax — wieHax €C MaroTh HaJ3BUYaiHO BaXJIU-
Be 3Ha4YeHHs. HuHI OOp>KHUKH MOKYTh JIETKO TIEPEMIIlyBaTH TPO-
i 3 0aHKIBCHKOTO paxyHKy 3 OfHi€i nepxau — wieHa €C 1o
IHIIOI, TOMY y KpPEIUTOpa MaJlo IIaHCIB 3a0J0KyBaTH OaHKIBCHKi
paxyHKU OOp’KHHKA 32 KOPJAOHOM CBOE€] Jiep:kaBu — ujeHa €C, mob
3a0€e3MeYnTH OIJIaTy CBOIX BUMOT. Y pe3ynbTaTi 6araTo KpeauTo-
piB HE B 3M031 YCHIIIHO 3aXMCTUTH CBOI IpaBa 3a KOPJOHOM abo
HaBITh HE 3BEPTAOTHCA 10 CYAY.

[Tin gac miAroToBKM YMHHOTO 3akoHOAaBcTBa €C s Bpery-
JIOBaHHS BITHOCHH i3 3a0e3MedYeHHs] BUMOT Y TPAHCKOPIOHHHX
CrpaBax BUXOIWIN 3 Takoro. OCHOBHOIO METOIO0 CTBOPEHHS €H-

'Counsil Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters [Electronic re-
source]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil
/html/pdf/oj_112_20010116_en.pdf.

Regulation (EU) No. 1215/2012 of the European Parliament and the Council on juris-
diction and the recognition and enforcement of judgments in civil and commercial matters
of 12 December 2012 [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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HOT'O MEXaHi3My 3a0e3Me4YeHHs] BUMOT y TPAHCKOPJOHHHUX CIpaBax
y €C crano 3abe3neueHHs] JOCTYIMHOIO Ta €(pEeKTUBHOTO 3aXUCTY
npaB ckuteniB €C nis HajlexHOro (PyHKUIOHYBAHHS CILIBHOTO
punky €C, a TakoX CTBOPEHHS CIPABKHBOTO €BPONEHCHKOTO MPo-
CTOPY LMBUIBHOTO NpaBOCYAIs Yy cdepl BUKOHAHHS CYIOBUX pi-
IeHb. 3arajbHi LIl — MOJErMUTH BUPIIIEHHS TPAaHCKOPIOHHUX
CIIOPIB Y MUBUTBHUX 1 KOMEPIIIHHUX CTIpaBaXx, MiABUIIUTH e(heKTH-
BHICTh BUKOHAHHS CYJIOBHX pIIICHb, a OT)KE€ 3HHM3UTU PHU3HUKH,
MOB’sI3aH1 3 TPAHCKOPJIOHHOIO TOPTIBJICIO, MOJIIMIIUTH TUIATHKHY
MOBETIHKY OOPKHHKIB Y TPAHCKOPIOHHHUX BITHOCHHAX 1 CTUMYJIIO-
BaTH TPAHCKOPAOHHY I IIPUEMHHUIBKY TisUTbHICTH B €C.

st mogosianHs Mpo0OsieM, OB’ sI3aHUX 31 CTATHEHHSIM OOpriB
y TPaHCKOPJAOHHHX cripaBax, 24 xoBTHs 2006 p. Oyso miaroro-
BieHo Green Paper mpo miaBuleHHS €(pEeKTUBHOCTI BUKOHAHHS
CyJIOBHX pimenb B €Bponeiicbkomy Coro3i: 3abe3neueHHs O6aH-
KiBCHKHX paxyHKiB' (mani — Green Paper EAPO). Ha ocHOBi
nporo gokymenrta y 2011 p. 6ymo yxBaneno I[Ipomoswutii momo
Permamenty mpo BcCTaHOBJIEHHS €BPOINEUCHKOTO MOPSJKY 3a-
Ge3MeueH s KOITIB Ha PaXyHKY~.

VY Green Paper EAPO Buaiauau 4OTHPU OCHOBHI HENIOJIKHU CY-
YaCHOTO PETyYJIIOBAaHHS, SKi yCyBarOThCS 32 JOIIOMOTOIO 3arpoBa-
JOKEHHSI €JMHUX TIPaBUII 3a0€3MEUeHHSI B IIUBLILHOMY IIPOIIECi:

1) yMoBHM 3acTocyBaHHs 3a0e3leueHb Yy BHUIJIAI OJOKYBaHHS
KOIITIB HAa OAHKIBCHKUX PAaxXyHKaX y HaI[lOHAJbHUX 3aKOHOABCT-
Bax pi3HUX JepxaB — wieHiB €C 3HauHO pi3HAThCA. [[o Toro X 3a-
Oe3neuyBaibHi 3aX0/IH, 3aCTOCOBAHI B Cy/li OJIHI€T Iep>KaBU-wIeHa,
4acTO HE BU3HAIOTHCSA 1 HE BHUKOHYIOTHCS B IHIIHN JepxkaBi —
yeni €C;

'Green Paper on improving the efficiency of the enforcement of judgments in the European
Union: the attachment of bank accounts [Electronic resource]. — Mode of access :
http://europa.eu/legislation _summaries/justice _freedom_security/judicial cooperation_in_civil
matters/116021_en.htm.

?Proposal for a Regulation of the European Parliament and of the Council Creating a
European Account Preservation Order to facilitate cross-border debt recovery in civil and
commercial matters [Electronic resource]. — Mode of access : http://eur-lex.euro-
pa.eu/legal-content/EN/TXT/?uri=CELEX:52011PC0445.
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2) y OaraThOX JAepkaBax-4jeHax HaI3BHYAHHO BaXKKO, SKIIO
B3araji MOXJIMBO, OTpUMATH 1H(OPMALIiI0 PO MiCIE3HAXOIKEHHS
0aHKIBCHKOTO paxyHKY OOp»HHKA, HE BJAIOUUCH JO MOCIYT CHiJ-
YUX OpraHiB, 1 HEMPO30PICTh YACTO HE J1a€ MOKIMBOCTI KPEAUTOPY
CKOPUCTATHUCS] TUMYACOBUM 3aC000M 3a0€3MeUeHHS;

3) ButpatH i3 3a0e3meueHHs] BUMOT Y TPAHCKOPJAOHHUX CIIOpax,
SK TIPaBWJIO, BHIIlI, HK y BHIIAJKaX HOTO 3aCTOCYBAHHS y BHYTpI-
IIHIX Cropax, M0 YTPUMY€E KPEIUTOPiB BiJl 3BEPHEHHS 13 BUMOTa-
MH 32 KOPJIOHOM CBOE1 JiepkaBu — wieHa €C;

4) po301>KHOCTI 1 TPUBAIICTH PO3TJISTY BiMOBIIHUX KIIOIOTAHb
y HAIlOHABHHUX CyJaX y JESIKUX JIeprKaBaxX-uJeHaX CTaHOBISATH
cepiio3Hy mpobiieMy JUisl KpEAUTOPIB, SIKI MParHyTh 3a0e3MeunuTu
BUKOHAHHS CY/J0BOTO PIIIEHHS, 1 CTAaBIATh MiJ] 3arpo3y e(eKTHB-
HICTh 3a0€31euyBaJIbHUX 3aXO/IB.

Otxe, nonoxenHs Green Paper EAPO cnipsimoBaHni Ha Te, 11100
JIO3BOJIUTH KpeIuTopaM 3a0e3MeunTH KOIITH Ha OaHKIBCBKUX pa-
XyHKaX Ha OJIHAaKOBHX yMOBaX, HE3aJIe)KHO BiJ KpaiHH, B sIKiil po3-
TAIIOBAHWN KOMITETEHTHUH CyJ; HaJaTH MOJJIMBICTh OTPUMATH
iH(pOpMAITif0 PO MiCIIE3HAXOKCHHsI 0aHKIBCHKUX paxyHKIB Oop-
YKHHKIB; a TAaKOXX 3HU3UTH BUTPATH ¥ YHUKHYTH 3aTPUMOK IIPH 3a-
CTOCYBaHHI 3a0€3IMeYCHHs KOMTIB Ha OaHKIBCHKHX paxyHKaX y
TPAHCKOPJAOHHUX CIOpax.

Y mporeci KOHCyJdbTaliii i 0O0roBopeHb MmoJjioxkeHb (Green
Paper EAPO BusiBunocs, mo ijei CTBOPEHHS OKpeMoi €IuHOi
€BpoIeicbkoi mpouenypu s 3abe3nedeHHs OaHKIBCBKHX pa-
XYHKIB JiCTaJli JOBOJI CEepHO3HY MIATPUMKY BCiX JepKaB-
YJIeHiB, TpodeciiiHnX 00’ €THaHb, HAYKOBOI CIIIBHOTH Ta KUTE-
niB €C. He3Baxkaroun Ha Te, 110 B JACIKUX KpaiHaxX HaIliOHaIbHI
3a0e3reuyBaiibHI 3aX0/H € JOBOJI €(PEeKTHBHUMH, HOBA €BPO-
neichKa mpoienypa HeoOXiHa A BIOCKOHAJICHHS MPOIENypH
BUpINICHHS CHOpY B IHIUX jaepxaBax — wieHax €C, To0To B
TPAaHCKOPJOHHUX CIIPaBaX, KIJIBKICTh SKUX IIOPOKY 301JIbIIYETh-
ca. 3 orsay Ha 1ie, B €C migTpuManu ier0 mpo Te, Mo €BPO-
NelchbKUi MOpsAI0K 3a0e3MeUeHHs] paXyHKY MOBUHEH MaTH TUM-
YacOBUM XapakTep, OCKUIbKH, BHAAHUN 0e3 TpOBeACHHS
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CYJIOBHUX 3acCiiaHb, 3 METOIO 30epexeHHs ePeKTy HeCIoAiBaHKH,
BiH NMOBHUHEH 3a0e3MevyBaT TAaKOX 3aXHCT OOP)KHUKA, 30KpeMa
HOTO MPaBO Ha OCKApIKCHHS 3a0€3MeUeHHSI.

3a yMOBHU PO3BUTKY HUBUIbHOTO mpouecy €C, Koiau B JAepxKa-
Bax — wieHax €C 3ampoBa)KeHO KOMIUIEKCHI MPOIEAYpHU 3 PO3-
Ay ¥ BUpILIEHHS JAPIOHUX CIIOPIB, BHAAul CyJ0BOrO Hakasy
Mpo CIUIaTy, 3alpOBADKEHHS €IMHOTO MEXaHi3My i3 3abesre-
YeHHS Ma€ HaJI3BHUYANHO Ba)UINBE 3HAUCHHs. 3BEPHEHHS /0 Cy-
Iy Ma€ Ha MeTi, mepeayciMm, 3IIHCHEHHS 3aXHUCTy MOPYIICHHUX
npas, 0 MTOBUHHO 3a6e3nequaTHCL e(eKTUBHUMHU MeXaHi3Ma-
MU, Sika 0 TapaHTyBaja peajbHICTh BUKOHAHHS CYJOBOTO pi-
mieHHs. HeMOXHMBICTh BUKOHATH yXBaJieHE CyJIOBE PIlICHHS i
3aXMCTUTU TIpaBa 3BOJMTH HaHIBEIb 3yCHJUIS, CIPSIMOBaHI Ha
pO3TJIsi] 1 BUPIIICHHS II€1 CIIPAaBU CYA0M.

3 ormsgy Ha ue, Permament (EU) Ne 655/2014 Bix 15 TpaBHs
2014 p., kUM 3anpOBaKEHO €BpoIEHCHKUM MOpsIoK 3abesre-
YeHHsI KOIITIB, IO mepeOyBaloTh Ha 0aHKIBCBKOMY PaxyHKY (€B-
poreiicbknii Haka3 Tpo 3abesneueHHs komTiB)' (mam — Perma-
MeHT Ne 655/2014), Bimirpae HaJ3BUYAHO BAXKIUBY pOJb Y
3a0e3neyeHH] epeKTHBHOTO (YHKI[IOHYBaHHS BCi€l CHCTEMU IIHMBi-
apHOTO Tporiecy €C Ta cnpusie 3aXUCTy W BiIHOBICHHIO TOpYIIIe-
HUX TIPaB y TPAHCKOPAOHHUX CHOpax.

[eit PernamenT Habupae cunu 3 18 ciuns 2017 p., okpim ct. 50,
sika HaOyB 4MHHOCTI 3 18 munast 2016 p. BinnoBigHO 10 MOJI0XKEHb
i€l cratti Pernamenty Ne 655/2014, nepxasu — wienn €C noBu-
HHI HaJaTH 1H(opMaIlio Ipo Cyau, sKi KOMIIETeHTHI BUIAaBaTH Ta-
Ki Haka3W Tpo 3a0e3MedYeHHs KOIITIB, JuKepena iHdopmarii mpo
paxyHKH Ta KOIITH, METOJIU OTPUMaHHS Takoi iH(opmarii, cyam,
JI0 SIKUX MO>KHA 3BEPHYTHUCS 3 alleJsIliero, TOmo, HEOOXITHY s
e(DeKTUBHOTO PETyJIFOBAaHHS BIJIHOCHH, TOB’SI3aHMX 13 3a0€3IeUCH-

'Regulation (EU) No. 655/2014 of the European Parliament and of the Council of
15 May 2014 establishing a European Account Preservation Order procedure to facilitate
cross-border debt recovery in civil and commercial matters] [Electronic resource]. —
Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1422049979203 &-
uri=CELEX:32014R0655.
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HSIM KOIITIB Ha PaxyHKax y TPaHCKOPAOHHHX CIpaBax, BKIHOUYAIO-
YK BUTPATH T4 MOBY 3BEpHCHHSI.

Pernament Ne 655/2014 noctynuuii yist KpeAUTOPIB K albTepHA-
THBa 3a0€3MevyBaTbHIM 3aX0jaM, BU3HAYEHUM HaI[lOHATLHUM TIPO-
HecyaJIbHUM 3aKOHOAABCTBOM, 1 Oyzie 3aCTOCOBYBATUCS Oe3rmocepe]-
HBO B JIeprkaBax-uJieHax, 3a BUHATKOM BenukoOputanii Ta [lanii.

VY 3wmicti Permamenty Ne 655/2014 iimerscss mpo NUTaHHS,
OB’ sI3aH1 3 PO3TJISAIOM UBUTLHUX 1 KOMEPITIHHUX CIIOPIB, IO MiC-
TSATH TPOLIOBI BUMOTH 1 MarOTh TPAHCKOPJIOHHUH XapakTep. Hum
BCTAHOBJICHO 3arajJbHOEBPONECHCHKUI MOPSIOK, IO JI03BOJISE Kpe-
JIUTOpPY OTPUMATH HaKa3 Ha 3a0€3MEeYeHHsI CBOIX BHMOT i 3a0JI0KY-
BaTU KOILTH, Kl € Ha paxXyHKy OOp)KHHMKa B OaHKy B JepxkaBi —
ynedi €C. Tak MOXHa 3armo0irT BUTPaTI KOIITIB 3 paxyHKY OOp-
KHHUKA, 10 yCKIagHWiIo O abo B3arajii YHEMOXKJIMBWIO CIIPOOU
KPEAUTOpa CTATHYTH OOPT 3a yXBaJICHUM CYJ0BUM DPIlLICHHSM.

Taxum unHOM, nosioskeHHsIMU Pernamenty Ne 655/2014 Bpery-
JbOBAHO HAA3BHYAWHO BaKIMBI MHWTAHHS, IIOB’s3aHl 13 3a0e3me-
YEHHSM BHMOT' Y CIIPaBi, sSIKa PO3IIISIAETHCS CyI0OM HIIOI AepyKaBU —
yiieHa €C, OCKUTBKH BiIMIHHOCTI HaIlIOHAILHOTO MPOIECYaThbHOTO
3aKOHOJIABCTBA Pi3HUX JAepxkaB — wieHiB €C y TakuX NMHUTaHHSIX J0-
BOJIi ICTOTHI.

3a 3ampoBa/HKEHOI0 MPOLEAYPOI0 3aXOAM 3a0e3MeUeHHs MO-
KyTb OyTH 3aCTOCOBaHI 3a Oa)KaHHSAM KpEAUTOpa O YXBaJICHHS
pIIIEHHS MO CyTi crpaBu ado HaBITh A0 MOYATKY PO3IJISAY IO CYTi
crpaBu, TOOTO Ha OyAb-sKil cTajii cyoBoro po3risiay. Bonu Ta-
KOX MaroTh OyTH JOCTYIHI JUIsl KpeAUTOpa, SKHH yKe OTpHMaB
CyIIOBE pIIIICHHS PO BUMOTY 110 OOpKHHKA TIOJI0 OTUIATH.

Permament Ne 655/2014 cknanmaerses i3 6 I1aB Ta MICTUTH TOJIO-
YKSHHSI TIPO TIPENIMET, Cepy 3aCTOCYBaHHS Ta TEPMIHH, SIKi B)KUBAFOTh-
CsT; TIPOLIEAYPY 3aCTOCYBaHHS 3a0€3MeUeHHs], IOPUCANKIIII0, YMOBH BH-
Jladi HaKa3y, BUMOTH JIO 3asiBH; BUTPATH; rapaHTii 3a0e3nedyeHH s iHTe-
peciB OopkHMKA; (OpMY, CTPOKHM Ta OCKap KEeHHS! Haka3y Ipo 3abe3re-
YeHHs1; IOPSJIOK BU3HAHHS Ta BUKOHAHHS HAaKa3y, BpY4YEHHS JOKyMEH-
TiB, A€KIIaparliii mpo 3a0e3MeueHHs KOIITIB Ta BiIMOBIAAIBHOCTI OaHKY,
KOIITH, II0JI0 SIKMX HEe MOXe OyTH BXKUTO 3a0e31edyBalbHi 3aX0IH.
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J10 TpaHCKOP/IOHHHUX CIIPAB, B SIKUX MOKHA 3aCTOCYBAaTH II€ I10-
JIOKEHHS, BITHOCSTD Ti, B SIKUX OaHKIBCHKHI paxyHOK abo paxyH-
KH, SIKi TOBUHHI OyTH 3a0e31eueHi, 3HaX0/IAThCs B 1HIIINH JepKaBi-
YJIeH1, HIXK JIep’KaBa — WIEH KOMIIETEHTHOIO CY[y, IO PO3rJsiaae
3asBy, a00 B IHILIIM AeprkaBi-ujieHl, Jie KPeJUTOp Mae Micle IMpo-
XKHUBaHHA. Y OyIb-IKOMY pasi Te, UM € CIIip TPAaHCKOPJIOHHUM, BU-
pinIye cyn, mo Mae IOPUCAUKINIO B 3aCTOCYBaHHI 3a0e31eqyBaib-
HOTO HaKasy.

[TonoxenHs nepeadavarOTh TAaKOXK MPAaBO HA OCKAPKEHHS BCTa-
HOBJICHUX 3aXOJiB 3a0€3ICUCHHs, TAPAHTYIOYH 1HTEPECH OOpKHH-
Ka a0o BiAIoOBizaya.

Busnauena Pernmamentom Ne 655/2014 npouenypa oTpuMaHHs
€BponeicrKoro Haka3y mpo 3a0e3leyeHHs KOIITIB repeadayae
KUIbKa cTajii. 3BEpHEHHS 3asgBHUKA JI0 CyNIy, OKpiM iHpopmarii
npo OOp)KHUKA, KPEIUTOpa, HASIBHICTh TPOLIOBHUX KOIITIB Ha pa-
XYHKax, OaHKIBCbKY YCTaHOBY, IIOBUHHO MICTUTU TaKOX JOKa3H
Ha TIATBEPKEHHS 3asBIEHUX BUMOT. SIKIIO KPeIUTOp 3BEPHYBCS
70 CyAy 3 BHUMOTOIO TIPO 3a0e3MEeUeHHs KOIITIB Ha PaxyHKYy 0
BIIKPHUTTS TIPOBAKEHHS Y CIIpaBi, BiH BIPOJIOBK BCTAHOBJICHOTO
CTPOKY MOBUHEH MOAATH 3a5BY.

3abe3neueHHs iHTepeciB OopkHMKa B mpouenypi EAPO wmae
HaJA3BUYAMHO BAXKJIMBE 3HAUEHHS, X04a BIAMOBIIHO 70 cT. 11 Per-
nameHnty Ne 655/2014 GopHUK HE MOBIIOMIISIETHCS MPO MOJAHHS
3asiBM MpO BUAady 3abe3nedyBajibHOIO HaKa3y, a TaKoX HE 3aciy-
XOBYETBCS Cy/IOM JI0 BUAa4l HaKazy.

HenockoHnanicts rapanTiil 3a0e3nedeHHs npaB OOpKHUKA KpH-
TUKYETBCS Y Pl AepKaB-uwICHIB, OCKIJIBKHU 1Ie, Ha iX TepeKOHaH-
HS, MOXX€ MPU3BECTHU 0 CIIOTBOPEHHS CTBOPEHOTO MEXaHI3My 3a-
XUCcTy mpaB Kpeauropa. B KoncympraTmBHIN BignoBimi MiHi-
crepctBy FOctumii Benmkobpuranii', 30kpema, Oyno 3ayBaxeHO

'Response to Ministry of Justice Consultation Paper CP 14/2011 Proposed EU Regu-
lation creating a European Account Preservation Order to facilitate cross-border debt re-
covery in civil and commercial matters — How should the UK approach the Commission’s
proposal? [Electronic resource]. — Mode of access : https://www judiciary.gov.uk/wp-
content/uploads/JCO/Documents/Consultations/eapo-consultation-judicial-response.pdf.
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PO Te, IO He BCi HOTO MOTEHITIIHI KOPUCTYBadi OyAyTh JOCTOMHI,
1 1esiki Oy IyTh HamMaraTHCs 3JI0OBKUBATH CHCTEMOIO, OCKIIbKH BiJl-
MOBIAHO JI0 3alPONIOHOBAHUX YMOB I03MBay B OAHIM KpaiHi 3MOXe
OTpUMAaTH HaKa3 Ha 3aMOPOKyBaHHS OAHKIBCHKUX PaxyHKIB BIJIO-
BiJlaua B 1HININ KpaiHi, Mepi, HIX CyJIOBUH pO3IiIsja cupaBu Oyiio
pO3M0YaTo, He KaKy4d BXKe MPO Te, 110 BUMOTH 3a70BoJIeHI. [Ipu
npoMy 3abesneuyBaibHUN Haka3 OyJe OTpUMaHWK 0e3 TOBiIOM-
JICHHSI BiJIMOBiTa4ya, KW CIIOYATKY Ji3HAETHCS PO 3aMOPOKEHHS
0aHKIBCHKOTO PaxyHKY.

Xoua BiIOBIIHO JI0 TIOJIOKEHB CT. 12 mepes BUJayero Haka3y B
pasi, KOJIM KPEeIUTOop 1€ He OTPUMAB CYOBE PIllICHHs, Cy]l TOBUHEH
3a0e3MmeunTH 3ano0iraHHs 3JIOBKHBAHHIM 1 KOMIIEHCAIlit0 3a Oy1b-
SIK1 30MTKU, TOHECeH1 OOP>)KHUKOM BHACIIIOK 3a0€3MeUeHHS TPOILIO-
BHX KOIITiB. BignoBimHo 10 cT. 13 kpeauTop BiAMoOBigae 3a 30UTKH,
10 MOHIC GOPXKHUK Y 3B’A3KY 13 BUAAHUM Haka3oM Ipo 3abesrie-
YEHHs! KOUITIB, IPU LbOMY TATap JOBEAEHHS PO3Mipy LUX 30UTKIB
MIOKJIaa€Thes Ha OOp)kHUKA. BrHa KpeanTopa, SIKIIOo BiH HE I0BE/e
MPOTHUJIEKHE, BCTAHOBJICHA 32 4. 2 CT. 13 y TaKuX BUMAJKaXx:

e SKILO BUJAHUI HaKa3 CKacoOBaHO Yepe3 Te, 10 KPEAUTOpPY He
BJAJIOCS 1HILIIOBATU CYAOBUM PO3IIIAM, 1 SIKIIO L€ YHYILICHHS He
OyJI0 HACIIIIKOM 33JI0BOJICHHSI OOP’KHUKOM BUMOTH ab0 BPETYIIIO-
BaHHs CIIOPY MK CTOPOHAMH B iHIIiH croci0;

® SKIIO KPEJIUTOP HE BUMAraB 3BUTbHEHHS TUX TPOIIOBUX KOIII-
TiB, K1 TIOHAJ] HEOOXIHY KUIBKICTh OyJ10 3a0€3Me4YeHO 3a T0TOMO-
rOl0 Hakasy (BIAMOBIIHO 10 cT. 27 Pernamenty);

® SIKIIO 3r0J0M OyJIO BUSBIIEHO, IO BHIa4a HaKa3y HE BiIIOBi-
nae abo BIAMOBITa€E B MEHIIOMY pO3Mipi Yepe3 BiIMOBY 3 OOKY
KpeauTopa BIAMOBIZATH 3a CBOIMH 3000B’S3aHHSIMH (BIAIIOBITHO
1o cT. 16 Pernmamenty);

® SKIIIO Haka3 0yJI0 CKacOBaHO a00 HOro BUKOHAHHS MPUITHHE-
HO, TOMY III0 KPEIUTOp HE BHKOHAB CBOIX 3000B’S3aHb 3a IUMH
[IpaBunamMu CTOCOBHO BPYYEHHsI a00 MepeKiIaay JOKyMEHTIB.

Hes3Baxkaroun Ha 1e, y 3asBi npo BHpady 3ade3rnedyBaJbHOTO
Hakazy, KpeIuTop, SKUH I11e He OTPUMAaB CyJIOBE PilllEHHs, Bimo-
BiIHO 710 cT. 8 4. 2 PernmamMeHTy MOBWHEH 3a3HAYUTH:
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® OMMKC BCIX BIAMOBIAHUX MIICTaB JJIsi BU3HAYCHHS FOPUCIUKIIIIO
Cydy, JO SIKOTO IOJAHO 3asBy Mpo BHIady 3ale3nedyBalbHOTO
opzepy;

® OIIMC BCIiX BIAMOBIIHUX OOCTaBHH, SIKi CTAJIX IMACTBOIO MO30-
BHUX BHMOT 1 sIKi MiITBEP/KYIOTH I1i BUMOTH;

e 3a5By, SIKa BKa3ye, YU KPEJUTOP BXKE MOPYIIUB CIIPaBy CTOCO-
BHO OOpPIKHHKA IO CyTi 3asBJICHUX BUMOT.

BignosigHo 10 cT. 10 PernmamenTy SKIo KpeauTop MoAaB 3asiB-
Ky MpO BHJA4y HaKa3zy 10 MOYATKy BIIKPHUTTS MPOBAIKEHHS Y
CIIpaBi, BiH MMOBUHEH IHIIIIOBATH TaKe MPOBAKEHHS 1 HAJATH J0-
Ka3u Ipo e Cy1y, sSIKHi BUIaB Haka3, BOpoaoBxk 30 AHIB 3 gaTu
1oJjaul 3asBM MPO BHUJAUy TaKOro Haka3y abo BIPOAOBXK 14 1HIB 3
JaTH BUJA4l HaKasy, 3aJIe)KHO BiJl TOTO, sKa JaTa HACTYMHUTH Ii3-
Hime. Cyn Moke TakoXX, Ha TMPOXaHHS OOP)KHUKA, MPOJIOBKUTH
el TepMiH Yacy, HapHUKIAL, Ui TOTO, 00 T03BOJIUTH CTOPOHAM
BPETYIIIOBATH CITip, 1 TOBIJJOMUTH TIPO IIE.

SIKmo cyn He OTpUMaEe TaKOro MiATBEPIKEHHS PO3MOYaTOl
MIpOIelypHy, BUAAHUN HaKa3 CKaCOBYETHCS, SIKIIO HOTO e He OyIo
BUaHO — PO3IJIA] 3asBU MPO Horo Bugauy npunuHserbes. Jo mux
BIIHOCHH 3aCTOCOBYIOTHCS TOJIOKEHHS HAI[IOHAJIbHOTO 3aKOHO-
JTaBCTBA JIeP>KaB-YJICHIB.

Pernamentom Ne 655/2014 BcTaHOBIEHO OCOOJIMBUM MOPSIOK
3aMuTy MPO OTPUMAaHHA iHGOpMAIlii 11010 HASBHOCTI OaHKIBCHKHX
paxyHKiB Ta TPOIIOBHX KOIITIB HA HUX, sIKI HaJeXaTh OOPKHHUKY
(ct. 14). JInst poro KoxHa nepkaBa — wieH €C 30008’ s13ye Bci Oa-
HKIBCHKI YCTaHOBH, PO3TaIIOBaHi Ha il TepUTOpii, HaaBaTH 3a Bij-
TTOBITHUMH 3aIUTaMH 1HPOPMAaIIifo.

[Tpu pboMy po3risi 3asBU MPO 3a0€3MeYEeHHS TPOIIOBUX KO-
TIB MOXKE€ BiJi0yBaTucsi 6e3 MoBigoMJIeHHs OopkHUKa. BonHouac 1
OOP)KHUK, 1 KpeIUTOp 3a0e3eUeH] IPaBOM OCKAp)KEHHS BUAAHOTO
Hakazy (ct. 21).

3rigHo 31 cT. 16, nie 3a60poHa 0JTHOYACHOTO 3BEPHEHHS Kpeau-
TOpa J10 KUIBKOX CY[IB 13 BUMOIOIO IIPO 3a0e3Me4YeHHs IPOTH OJI-
HOTO ¥ TOro camoro OOp)KHWIKAa B ONHIN 1 Tii camiii criipaBi. Take
MIOJIOKEHHSI KOPECHOHAYEThCS 3 MPUHIMIIOM HEAOMYIICHHS Mapa-
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JICIIBHOTO PO3IJISITYy CIPaB Pi3HUMH CyJaMH 1 € TrapaHTiero 3a0e3-
MIeYeHHs MpaB OOPIKHUKA.

VY uinomy, npouenypy Buaadi €Bponeicbkoro Hakasy mpo 3a-
Oe3nedeHHs1 KOWITiB, nependadeny Permamentom Ne 655/2014,
MO’KHa BU3HAYUTH K BCTAHOBJICHUM €BPONENCHKUM 3aKOHOJABCT-
BOM HOPsIOK OJIOKYBaHHS CyZIOM I'pOIIOBHMX KOUITIB Ha OaHKIBCh-
KHX paxyHKax, III0 3aCTOCOBY€ETHCS B yCiX JepkaBax — wieHax €C.

Bapto Bim3HaunTH Takox momaneiii 3ycwuisi €C, cipsmMoBaHi
Ha rapMOHi3aIlito 3a0e3nedyBaTbHAX 3aXO0/iB Y IUBUILHOMY TIPO-
neci. Tak, y mexax crinbHoro npoekty ELI Ta UNIDROIT i3 min-
TOTOBKH €BpPONENUCHKUX MPABHJI IUBLUIBHOTO CY/I0UYMHCTBA i1CTOTHY
yBary OpUJiJeHO TiATOTOBII €IWHKUX MPaBUI IMIOJI0 3a0e3rneuyBa-
JBHUX Ta OXOPOHHMX 3axoMiB (Provisional and Protective Mea-
sures) y HUBiIbHOMY TIpomeci'.

[Tinkpecnrooun Te, MO B 3aKOHOAABCTBAX PI3HUX €BPOIIECH-
CBKHUX JIep’KaB 3aKpiIUIeHO Pi3HI MPOLEIypH 3aCTOCYBaHHS 3a-
XOJiB 13 3a0e3MnedyeHHs, BOJHOYAC OUIBIIICTh i3 HUX CIYTYIOTh
OJIHAKOBHUM IIIJIIM — BOHHM CHPSAMOBaHI Ha 3axHCT MpaBa. 3
OTJISIy Ha 1e, podoya rpymna 3 mAroToBKH €BpONEHChKUX Tpa-
BUJI 30Ce€peaniiacs Ha BUSHAYCHHI KOHKPETHUX 1ijel abo (hyHK-
il WX 3aXO0JiB, IO JO3BOJIMTH 3alPONOHYBATH 3araibHi 3aca-
nu 3a0e3neyeHHs B IUMBUIbBHOMY Imporeci. Ha mepmomy 3aci-
JaHHI 3a pe3yJibTaTaMu MepuIoi MiJrOTOBJIEHOI AOMOBiAl OyIio
3aIpONOHOBAHO MEBHI MEXI1 IapaHTiil Ta CTpUMYIOUUX (HaKTOPIB,
3a JIOIIOMOTOI0 AKMX HEOOXiHO PerymoBaTh 3a0e3neueH s .

[TepmoueproBum 3aBaaHHsAM po0OOYOi Tpynu crTajgo 3°s-
CyBaHHS IIiJIeH IUX 3aXOJiB, MICIS I[bOT0 BH3HAYCHHS 3aralib-
HOTO IIPaBOBOTO PEXHUMY, B IKOMY BOHH MOXYTh 3aCTOCOBYBa-
trcs. Tak OyJae mociigoBHO po30yaoByBaTHCs cHUcTeMa 3a0e3-

'Transnational Civil Procedure — Formulation of Regional Rules ELI-UNIDROIT
Rules of Transnational Civil Procedure Steering Committee and Working Groups [Elec-
tronic resource]. — Rome, 27-28 November 2014. — Mode of access
http://www.unidroit.org/english/documents/2014/study76a/s-76a-01-¢.pdf.

*First Report of Working Group on Provisional and Protective Measures [Electronic
resource]. — Mode of access : http://www.unidroit.org/english/documents/2014/study-
76a/s-76a-01-e.pdf.
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nevyBaJbHUX 3aXO0MAiB y nuBinpHOMY mporeci €C. Orxe, nns
MoJanbInoi TapMoHi3alii poOo4Yo Tpynow Oyao BHU3HAYCHO
Taki 3a0e3MeuyBaibHi 3aX0/U:

1. 3axucT rpomoBux BUMOT (Protect pecuniary interests).

2. 3axucT HerpouoBux BHUMOT (Protect non-pecuniary inte-
rests).

3. 3axucT mpeaMera Cropy, SKAW OOHIBI CTOPOHU TMParHyTh
orpumatu (Protect the subject matter of the dispute which both
parties are seeking to obtain).

4. 3axwucr npas (Protect value of rights).

5. 3amobiraHHs MOJANBUIMM BHUTpATaM, IO BUKJIMWKaHI MOPY-
MIEHHsM OcKapkeHux mpaB (Prevent further loss caused by
infringement of litigated rights).

6. 3axucT A0Ka3iB, SKi OyIyTh BUKOPUCTOBYBATHUCS B XO[l CY-
noBoro posrisiny (Protect evidence to be used during trial).

7. Y mporeci BUKOHAHHsS pillleHHs BigHaWIeHHsA iHpopmarii
mpo aktuBH OopxHUKA (Prepare enforcement find information on
assets of the debtor).

Iliocymosyrouu, cuio 3asnauumu maxe. Ilopsook 3abe3neuents
NO306HUX 8UMO2 wiiaxoMm eudaui €eponelicbko2o Hakazy npo 3a-
be3neyenHs spoulogux KOumie Ha OAHKIBCLKUX PAXYHKAX € OOHUM
3 npogaodicend yusitbnozo npoyecy €C, wo pe2ynioe i0OHOCUHU 3
3a0e3neyenHss peanbHo20 BUKOHAHHI CYO08020 DIUeHHs ULIAXOM
HAKIA0eHHs 3a00pOHU HA 3HAMMS aO0 NepeseoeHHs 2POUlO8UX
KOWmie Ha OAHKIBCLKUX PAXYHKAX OOPICHUKA T 3ACTOCOBYEMbCS Y
CNpasax mpaucKopoOOHHO20 Xapakmepy.



I ‘ ’ AOMNMOMDKHI NPOLIEAYPU
3 BUPILLEHHA UMBITbHUX

—tiol—— | KOMEPLIMHUX CMPAB
PO3 AI A TPAHCKOPOOHHOIO XAPAKTEPY B €C

4.1. NMopPsANOK BPYYEHHSI CYOOBUX
I NO3ACYNOBUX AOKYMEHTIB MDK CYOAMM
OEPXAB — YNEHIB €C

[TuTanuas npo BpydyeHHS B JeprkaBax-d4JieHaX CyJOBHX 1 M0O3a-
CyIOBUX JOKYMEHTIB y NHMBUIPHMX a00 KOMEPIIHHHUX CIpaBax
BUSBHWJIUCS OJHUMH 3 HaWOUIBII aKTyaJbHUX HA MOYATKy rapMo-
HizaniHoro mporecy B €C. YpoaoBxk nepmoro poky 3 HaOpaH-
HS YUHHOCTI AMCTEpIaMChKHM JIOTOBOPOM, a came 29 TpaBHA
2000 p., 6yno yxsaneno Pernmament (EC) Ne 1348/2000 mpo Bpy-
YeHHsSI B JIep)KaBaX-wICHaX CYJOBHX 1 M03aCyJOBUX JIOKYMCHTIB
y uMBiTbHMX 200 KoMepuiiiHmx cnpaBax'. Humi #ioro 3amineno
onHoimMenHuM Permamentom (EC) Ne 1393/2007 Bim 13 mwuc-
tonana 2007 p.’

3Ha4yeHHsl TEPIIOr0 PErjJaMeHTy 3 YPeryJlOBaHHS BiJHOCHH
TPaHCKOPAOHHOTO Xapaktepy B €C BaXKO MEPEOIiHUTH. 3HAKO-
BHM € Te, 0 Ipnannis Ta BenmukoOpuTaHis BUPIINAIN TOTYIHTHCS
1o nporo Permamenty. Kpim toro, 19 xostas 2005 p. Komicis yx-
BaMIa yrogay mMixk €Bpomneiicekum CriBroBapuctBoM Ta Koposmis-

'Regulation (EC) No. 1348/2000 on the service in the Member States of judicial and

extrajudicial documents in civil or commercial matters [Electronic resource]. — Mode of
access @ http://eur-lex.europa.cu/legal-content/EN/TXT/?qid=1423167739517 &uri=-
CELEX:32000R1348.

Regulation (EC) No. 1393/2007 of the European Parliament and of the Council of
13 November 2007 on the service in the Member States of judicial and extrajudicial docu-
ments in civil or commercial matters (service of documents) [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R1393.
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cTtBoM [laHii, SIKWil MOIIMPIOE TIOJOXKEHHS IbOTO PermameHTy Ha
Janio'.

Hacammnepen, cimig 3a3naunth, mo Permament Ne 1348/2000
— IIe TOJIOXKEHHS, sike OyJ0 yXBaJleHEe 3 METOI MOJIMIICHHS U
NPUCKOPEHHS OOMiHY CYJOBHMH Ta MO3aCyJOBUMHU JTOKYMEHTa-
MU B LIUBUIBHUX 200 KOMEPLIHHUX CIpaBax MIX CyJaMH JepxkaB
— ueniB €C. Voro monoxeHHs 3aCTOCOBYBAIMCS B pasi, SKIIO
CyJOBHH a00 1M03acyA0BUH JOKYMEHT HEOOXiHO OyJI0 mepeaaTi
B cyny oaHie€l 3 aepkaB — wieHiB €C 10 cyay iHIIOL AepkaBu
—wiena €C.

3 MeTo10 3a0e3neueHHs eeKTUBHOCTI Ta CBOEYACHOCTI CY/I0BO-
T'0 PO3MIISIY IMBUIBHKUX CIIPaB OyJIO BU3HAYEHO TOPSIIOK MPSIMOTO
6e3mocepeIHbOro KOHTAKTY, KOJIM CYZOB1 Ta M03aCy/10B1 JOKYMEH-
TH TIEPEIA0ThCsl O€3MocepeTHRO W MIBUJKO MIXK MICIIEBUMH Opra-
HaMH, K1 IpU3HAuYeH] Jep)kaBaMU-wIeHaMH, abo yepe3 KOHCYJIb-
CBHKI UM TUTUIOMATHYHI KaHaJIH.

3 METOI0 NMPUCKOPEHHS BPYYEHHS CYAOBHX 1 M03aCyIOBHX
JIOKYMEHTIB OyJI0 BCTAHOBJICHO MPSAMIi 3B’ SI3KH MiX JIIOJAbMHU 200
OpraHaMH, BiIMIOBiJaIbHUMHU 32 BPYYeHHSI JOKYMEHTIB, 1 THMH,
XTO BINOBiTaNbHUNA 3a iX 00cimyroByBaHHA. /[ 1IbOro KoOXKHA
nepxkaBa — wied €C npuszHauumia «fransmitting agenciesy», abo
«are’HTCTBO 3 Mepenadi JOKYMEHTIBY», 1 «receiving agenciesy,
a00 «areHTCTBO 3 OTPUMAaHHS JIOKYMEHTIBY», BiJITOBiJaibHi Bij-
MOBIJTHO 3a Mepefady W OTpUMaHHS JOKYMEHTIB, a TaKOX IICH-
TpaJIbHE areHTCTBO, BIANOBiJaJbHE 3a HaJaHHA 1HQopMmalii Ta
pO3B’s3aHHS MPoOJIeM, OB’ I3aHUX 13 Nepejaueto JOKYMEHTIB.

HepxaBu-uieHn 3a monoxeHHsMH Permamenty Ne 1348/2000
MTOBIOMIWJIH TIPO CBiM HaMip MPU3HAYUTH OJHE areHTCTBO 3 Iepe-
nadi abo 3 OTpUMaHHS JTOKYMEHTIB a00 KiJbKa IS BUKOHAHHS
000X (PyHKIIIi 1 MOTJI OHOBJIFOBATH iX KOXKHI I1’ATh pOKiB. [H(Op-
Mallist po Te, sKi opraHu abo MocaaoBi 0COOM MPU3HAYCHI JAepKa-

' Agreement between the European Community and the Kingdom of Denmark on the
service of judicial and extrajudicial documents in civil or commercial matters [Electronic
resource]. — Mode of access : http://eur-lex.europa.cu/legal-content/EN/TXT/?qid=
1423167334160&uri=0J:JOL 2005 300 R 0053 OI.
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BaMH-YJIEHAMH, JOCTYIHA B EINEKTPOHHOMY BHWIJIAAI Ha caiTi
European Judicial Atlas in Civil Matters. Serving Documents’.

Bpyuenns cynoBux i mo3acyaoBUX JIOKyMeHTIB 3a Periamen-
ToMm Ne 1348/2000 p. rapantyBajia He TUIbKHU IIBUIKICTH 1 €KOHO-
MiI0 BIJIIOBIIHUX KOIITIB, aje W HaIIHHICTh OTPUMAHOTO OKyMe-
HTa. be3meka mpu BpydeHHs BHMarae, o0 TOKyMEHT, SKUN
NepeaaeThCsl, CYMPOBOKYBABCS CTaHAAPTHUMH (opmamu mepe-
Jadi Ta OTpUMaHHsA, OyB CKJIaneHUil OQiIiifHOI0 MOBOIO Ti€i nep-
JKaBH, KM BIiH aJlpecoBaHUi, a00 OIHIEIO 3 OPIMIHHIX MOB IIHOTO
periony. Jlns moJerimieHHs BpY4YEeHHSI JIOKYMEHTIB OyJo po3po0-
JICHO CTaHIapTHI PopMH, SIKi T0JaI0Thes 10 Perimamenty.

OpnauM 13 HaliBaKIMBIMIMX TONokeHb Permamenty Ne 1348/2000
CTaJsio 3BiTLHEHHS Bij Jierami3allii Ta iHmux noaioHux (GopMaibHO-
CTeH TOKYMEHTIB, SIK1 HaJIeXkKaJo MepeaaTy.

ITpote, 1 xoBTHS 2004 p. Komicis €C y cBoiii qonosiai npo 3a-
crocyBanHs Permamenty (EC) Ne 1348/2000 3ayBaxkuina, 1o ioro
3aCTOCYBAHHS B I[UUIOMY IMOJIIIIMIO i MPUCKOPUIIO BPYYCHHS JO-
KyMEHTIB MIX Jep)kaBaMHU-WIEHAMH 3 MOMEHTY HOTrO BCTYIly B CH-
ay y 2001 p., aye 3acTocyBaHHS JESKHX TOJOXKEHb HE IIJIKOM 3a-
noBineHE®. Y 3B’A3Ky 3 mmM, y rpyasi 2006 p. 6yno yxBaneHo
IIpomno3uIlii 3 TONpPaBKaMK®, BiATOBIZHO 10 SKHX OYJIO yTOYHEHO
nesiki nonoxeHHst Pernmamenty Ne 1348/2000. Tak, Oyio 3akpirie-
HO TIOJIOKEHHS MPO Te, IO 3asiBHUK MOBUHEH OyTH IpoiHpOpMO-
BaHUIl areHTCTBOM 3 OTPHMAaHHS JIOKYMEHTIB, /IO SIKOTO CIIPSIMOBa-

1European Judicial Atlas in Civil Matters. Serving Documents [Electronic resource]. —
Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil/html/ds_trans-
mitting_en.htm.

*Report from the Commission to the Council, the European Parliament and the Euro-
pean Economic and Social Committee on the application of Council Regulation (EC)
1348/2000 on the service in the Member States of Judicial and Extrajudicial documents in
civil or commercial matters [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1423168016111&uri=CELEX:52004DC0603.

’ Amended proposal for a Regulation of the European Parliament and of the Council on
the service in the Member States of judicial and extrajudicial documents in civil or com-
mercial matters (Service of documents) (presented by the Commission pursuant to Article
250 (2) of the EC Treaty) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52006PC0751.
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Hi IOKYMEHTH JJIsl BPYYEHHS , 110 OJIEPXKYBad MOXE BiTMOBUTHCS
MPUMHATH iX, SKIIO BOHU CKJaJieHl HE Ti€0 MOBOIO, LIO Mependa-
yeHa y cT. 8 Permamenty Ne 1348/2000.

Byno takox OuibII AeTani3oBaHO MOPSAOK BPYUYEHHS JOKyMe-
HTa. BignosigHo no IIpono3umiii, oTpuMaBIIM JOKYMEHT, «areHTC-
TBO 3 OTPUMAaHHs JOKYMEHTIB» TOBHHHO SIKOMOTa IIBUJIIC 1 B
OyIb-sIKOMY pa3i MPOTITOM CEMH JTHIB 3 MOMEHTY OTpHUMaHHS BiJl-
MIPaBUTH KBUTAHIIIIO, BUKOPUCTOBYIOUHM CTAaHAAPTHY (GOpMy ao1a-
TKa [. A SKIIO 3amuT NMpo BpyYEHHs SBHO BUXOJHTH 332 PAMKHU 3a-
CTOCyBaHHS 1bOro Permamenty abo SKIIO HE IOTpUMaHO ¢op-
MaJIbHUX YMOB, 3asBa Ta JOKYMEHTH MaloTh OyTH MOBEpHEHI are-
HTCTBY 3 Ilepeiadi pa3oM i3 MOBIIOMIICHHSIM Yy CTaHAApTHIN dopmi
(momatox I).

13 mucronana 2007 p. 6yno yxsaneHo HoBuil Pernmament (EC)
Ne 1393/2007 npo BpydeHHsI B JiepxaBax-uwiIeHaX CyA0BHX 1 1103a-
CYJIOBHX JIOKYMEHTiB y HHBIIBHHX a00 KOMEpIiiHMX crpasax’,
a0o Tak 3BaHWH PermameHT mpo BpydeHHsI JOKYMEHTIB, IKUM OyIJI0
ckacoBaHo Permament Ne 1348/2000.

Hogi npaBuia 3aCTOCOBYIOTHCS B MUBUIBHUX 1 KOMEPIIHHUX
MUTAHHAX, /1€ CyAOBHH a00 M03acylOBUN JOKYMEHT Ma€ OyTH
NepeIaHo Bij OJIHI€T AepkaBU-UJIeHA 10 1HIIOI /IS TOIAJIBIIOTO
obcnyropyBanHs. byno mepenbadeHo pi3Hi crocoOu mepemadi
MIX JIep)KaBaMU-4JICHAaMU — TMOIITOI abo Oe3mocepeaHro, a y
BHHSTKOBUX BHITaJIKaX — 32 JOIMIOMOTOI0 KOHCYJIbCHKUX YU M-
MJIOMaTUYHUX KaHaJiB.

Cepen HallBaXXIUBIIINX 3MiH, 3alIpoBa/keHUX Periamentom Ne
1393/2007, Taxi:

1) BUMoOra /10 «areHTCTBa 3 OTPHUMAHHS IOKYMEHTIBY» YXKHTU
BCiX HEOOXITHUX 3aXO[IiB 3 BPYUEHHS JOKYMEHTA SKHAWIIBUAIIE i
B OyZIb-SIKOMY pa3i — MPOTATOM OJHOTO MICSIISI 3 MOMEHTY OTpH-
MaHHS;

'"Regulation (EC) No. 1393/2007 of the European Parliament and the Council of 13 No-
vember 2007 on the service in the Members States of judicial and extrajudicial documents in
Civil or commercial matters (service of documents) [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R 1393.
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2) CTBOpEHHS HOBOI CTaHIAPTHOI (opMH iHPOPMYBaHHS aape-
cara mpo WOro MpaBo BiJIMOBHUTHUCS BiJl JOKyMEHTA,

3) yBeneHHs €auHOI (DIKCOBAHOI OIUIATH BUTPAT, LIO 3a3/aje-
Ti/Ib Y3TOJUKEHI IepiKaBaMHU-YJICHAMU;

4) 3anpoBaKCHHS €IMHUX YMOB Il 0OCITyTOBYBaHHS MOIITOIO.

Taxox ct. 24 Pernamenty Ne 1393/2007 Oyiio BU3HauU€HO BHU-
MOTY KOKHI T’ SITh POKIB PO3TIISIATH 3aCTOCYBAHHS ITUX MPABUIT 1
MIPOTIOHYBATH TOTIPABKH, SKI MOKYTh BHSIBUTHCS HEOOXITHUMHU.
Tox y 2013 p. Oyno miarorosieno neprmwuii 3BiT Komicii 3 oriH-
KM 3aCTOCYBaHHS MOJI0KeHb PerimamenTty 3a mepioa 3 2008 p. mo
2012 p.!, sKmii cayrye BaXIHBOIO MIAT(GOPMOIO [T 320XOUCHHS
HIMPOKOT CYCHUTBHOT JUCKYCIi PO POJIb BPYYCHHSI JIOKYMEHTIB Y
nuBinTpHOMY mporieci B €C 1 BU3HAYCHHS NUISXIB TOJIMIICHHS
MPOLEAYPH BPYUEHHS JIOKYMEHTIB.

Taxk, y 3Biti Komicii 3a3Ha4anocs, 1o 3acrocyBanHs Pernamen-
Ty Ne 1393/2007 p. y nepxaBax — uigeHax €C MoXHa BU3HATH 3a-
JOBUTBHUM, TPOTE HEOOXITHOIO € Tojajbllla CyJI0Ba IHTErparlis
JiepKaB-4wIeHIB. Y PaxoByIOUn poib boro Permamenty ans cymo-
BOI CIHIBIpalli B MUTAHHSX IMBUIBHOTO TPABOCYIUISI, OCOOJIMBO Y
CBITJII CKacyBaHHS €K3EKBaTypH W MOTIMOJICHHS 1HTErpallii B paM-
kax Coro3y, akTyaqbHUM OyJI0O BH3HAHO TOAAJbINE CHPOLICHHS i
3aMpoBa/KEHHs e OUIbII MiHIMAJbHUX CTAHIAPTIB BpPYYEHHS
JIOKyMEHTIB.

Kpim Toro, sk Oyno Bifi3HA4YEHO, HE3BAKAKOYM HA TE, IO CTPOKH
TPAHCKOP/IOHHOTO BPYYEHHsI JIOKyMEHTIB MOCTYIIOBO 3MEHIIYBAINCH,
edexTuBHe npaBocynd B €C BUMarae OUIBIIOrO Iporpecy B IUX MH-
TaHHAX'.

Crhig miaKpecIuTH BaKJIMBE 3HAYCHHS (DYyHKITIOHYBaHHS €11H-
HUX TIIXOJIB IO BPETYJIIOBAHHS BIIHOCHH 13 BPYYCHHS CYIOBHX

'Report from the Commission to the Council, the European Parliament and the Euro-
pean Economic and Social Committee on the application of Regulation (EC) No.
1393/2007 of the European Parliament and of the Council on the service in the Member
States of judicial and extrajudicial documents in civil or commercial matters (service of
documents) [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
contg:nt/EN/TXT/?qid=1422042062633&uri=CELEX:52013DC0858.

Ibid.
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Ta M03aCyJIOBUX JIOKYMEHTIB /Ui po30yIOBH €IMHOTO MEXaHi3My
cynoBoro 3axucry B €C. I3 3ampoBamkeHHsM Permamenrty
Ne 1348/2000 6ymno 3amoyaTKOBaHO MOPSAOK, SIKUH BCTAHOBJIIOBAB
€VHI MpaBWJIa JJI BPYYCHHS JJOKYMEHTIB, HEOOXIAHUX IS CY0-
BOTO pO3IJISy CIPaB TPAHCKOPIOHHOTO XapakTepy, a TaKoX
CIpaB, YCKJIaJHEHUX 1HO3EMHUM €JIEMEHTOM. 3BaXKarouu Ha CKJIa-
JTHICTH Ta Hee()EeKTUBHICTh 3aCTOCYBAHHSI MOJIOKEHB HaIllOHATLHO-
T'O TIPOIECYaJhbHOTO 3aKOHOIABCTBA il Yac PO3TIsAy i BHUpIIICH-
HA TPAHCKOPJOHHUX CIIpaB, IIi TIOJOXXEHHS, pO3BHHEHI B
PermamenTi Ne 1393/2007, cranu HEoOXigHUM (DyHIaMEHTOM ISt
PO3BHUTKY CHCTEMH €IMHOI €BPONEHCHKOI CHCTEMH 3aXHCTy IpaB
YYaCHHKIB TPAHCKOPJIOHHHX BiJIHOCHH.

4.2. NMorPsANOK OTPUMAHHSA OOKA3IB
Y CNPABAX TPAHCKOPOOHHOIO XAPAKTEPY
B CYOAX OEPXAB — UNEHIB €C

[HCTUTYT nMOKa3yBaHHS € OJHUM i3 LIEHTPAIBHUX IHCTUTYTIB
LIUBLUIBHOTO TpoliecyanbHOro npaBa. Cepe HAyKOBIIB, SIKi BUBYA-
J¥M JIOKa3yBaHHsS y TPAHCKOPJOHHHUX CIpaBaX, BapTO BiI3HAYUTH
Jx. Jlxonosuua, E. Cmita, M. Ctopma, E. Ctopckpab6 Ta iH. ¥
BITYM3HSAHIA HAyKOBiM JiTepaTypl NHUTAaHHSAM JIOKa3yBaHHA Y
TPAHCKOPJAOHHHX CIIPaBax MPUALISIETHCS BKpald MaJlo yBaru, OJHaK
Bapro Bij3Hauutu mpaui ['. A. Lipara, npucBsiueHi MiXKHapOAHO-
MIPaBOBiH yHidiKaIlii I[OTO IHCTUTYTY.

[TpaBuia noka3yBaHHSM B IIUBUILHOMY IPOIIEC, YCKIIAHEHOMY
1HO3EeMHHUM €JIEMEHTOM, MAalOTh HA/3BHYAIHO BaXKJIMBE 3HAYCHHS.
Bonu cnepiry Oynu yridikoBani Konseniriero, yxBaieHoro B ["aa3i
18 Gepesnst 1970 p.' Jlo 2001 p. BoHa 3aCTOCOBYBANACs TUIBKH MiX
1113 15 ngepxaB — uneHiB €Bponelicbkoro Coro3y, 10 CTBOPIOBAIO

'Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or Com-
mercial Matters [Electronic resource]. — Mode of access : http://www.hcch.net/index_-
en.php?act=conventions.text&cid=82.
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ICTOTHI MEPEIIKOIH I €PEKTUBHOTO CYJIOBOTO PO3TJISAY ITHBIIIb-
HUX 1 KOMEpPIIHHUX CIpaB TPAHCKOPAOHHOTO XapakTepy i 3ymo-
BUJIO HEOOXITHICTh 3allpOBA/KEHHS HOBOTO MOPSAIKY BPETYIIO-
BaHHS [IUX BiTHOCHUH.

Pernament Paau (EC) Ne 1206/2001 npo cniBpoOITHHUIITBO MiX
CyJaMH JIep>KaB-wIEHIB Y OTPUMaHHI J0Ka3iB y IMBUIBHUX a0o
KOMepIiiHux cnpaBax (mami — PermameHnTt mokasiB, abo Perna-
menT Ne 1206/2001)" 6yno yxBanero 28 tpasns 2001 p. Bixnosiz-
HO JI0 WOTO TIOJOXEHB, OYJI0O iICTOTHO CIPOIIEHO IMOPSIOK OTPH-
MaHHS JIOKa3iB B iHmNM gepxkaBi — wieHi €C y IHUBUIBHUX 1
KOMEpIIHHMUX cIpaBax y pasi, Konu cya aepkaBu — uiena €C 3a-
MUTY€E KOMIETEHTHHU CYJ 1HIIOI AePIKaBU — WISHA PO OTPUMAHHS
JI0Ka31B a00 OTPUMY€E JI0Ka3H B 1HIIIH JIepKaBi-IeH].

[Tonoxenns Permamenty Ne 1206/2001 maroTh BUILY CHITY, HIXK
MIOJIO’KEHHST IBOCTOPOHHIX a00 0ararocTOpOHHIX yroj, AOMOBIIE-
HOCTEH TOIlO, 110 CTOCYIOThCS MUTaHb BPY4YEHHs J0Ka3iB. Takum
guHOM, y €C OyJ0 OCTaTOYHO 3aKpIiIJICHO €IMHUN IS BCix 28
JiepKaB-4wICHIB MOPAJOK OTPUMAaHHS JOKa3iB y TPAHCKOPIOHHUX
CrpaBax.

Permamentom Ne 1206/2001 Oyiio BCTaHOBIIEHO TaKi B MUIIXH
OTpHUMaHHS JJOKa3iB MIX JiepkaBamMu — wieHamu €C:

1) npsiMe OTpUMaHHSI 3aIIUTIB PO OTPUMAHHS JJOKA3iB MiXK Cy/laMH;

2) OTpHMaHHS JOKa3iB 3alUTYIOYMM CyJOM B IHIIII JepikaBi —
yneni €C.

IIpsiMme oTpuMaHHS A0Ka3iB MK CyldaMHu Jepxkas — wieHiB €C
3JIIACHIOETHCS MIXK CyJlaMH, SIKI BU3HAUEHI JiepKaBaMu — YJICHAMH
€C, ypaxoByruHn iXHIO TEPUTOpiaTbHYy Ta/a00 CHemiaabHy FOpHC-
JUKII0. 3alUTH TepeIaloThCs BiJ Cyay, B IKOMY IPOBA/KCHHS Y
crpaBi BiIOYBarOThCS a00 TUIAHYIOTHCS («3anumyroyutl cyoy), 0
Cyldy IHIIOI JepXaBH-4ieHa, e OyAyThb OTPUMYBATUCS JOKa3H
(«3anumysanuii cyoy).

'Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters (Evi-
dence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.
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OTxe, yyaCHUKaMHU TPOLEAYPHU OTPUMAHHS JOKA3iB € TMpUHAM-
MHI JIBi CTOPOHH — 3alUTYIOUUI CyJl, 3alUTYBaHUH Ccya Ta, HMO-
BipHO, LIEHTpPAJIIbHUI opraH. Tak, 3alUTYIOYHM CYIOM € CYH, Y
SIKOMY pO3M04aTo ab0 TpHBa€ MPOBA/KEHHS y CIpaBi; 3alUTyBa-
HUM € KOMIETCHTHHU CyJl iHIIOI Jep)KaBU-YICHA Ui BUKOHAHHS
JOPYUYEHHS 3 OTpUMAaHHS JI0Ka3iB; IEHTPAJIbHUI OpraH BiJMOBiIae
3a HajaHHs iHopmaii Ta YCyHEHHS OyIb-SKUX TPYIHOIIIB, SKi
MOXYTh BUHUKHYTH.

Cepen BUMOT, 110 BUCYBAIOTHCS 10 3aIUTY PO OTPUMAHHS J10-
Ka3iB, TaKi: MO-TepIle, BUKOpUCTaHHS (opM, 3a3HadyeHux y Perua-
meHTi Ne 1206/2001; nmo-apyre, BiH IOBHHEH MICTUTH iH(OpMalito
Mpo iM’4 Ta aJipecy CTOPIH y Cy/J0BOMY IPOLIEC, XapaKTep 1 npea-
MET CIOpY, OIUC JI0Ka3iB TOIIO.

Pernmamentom Ne 1206/2001 nepenbadeno necsitb Gopm JUIst
3BEpHEHHS 3 TaKUM JOPYYEHHSIM Ta OOMiHY iH(pOpMali€l0 111010
fioro BukoHaHHs. CepeJl HUX TaKi:

®opma A — 3asBa Mpo 3aMUT MO0 OTPUMAHHA JOKa3iB;

®opma B — moBigoMIIeHHS PO OTPUMAHHS 3aIUTY;

®opma C — BiCyTHICTh HEOOXITHOI /TSI BAKOHAHHS 1HpOpMa-
uii;

®opma D — BifcyTHICTh 3aBIATKY Ul BUTPAT Y 3B A3KY 3 BH-
KOHAHHSIM 3aIIHTY,

®opma E — moBiOMIICHHS PO BiIMOBY Y BHKOHAHHI 3allUTY
13 3a3HaYEHHSM II1/ICTaB;

®opma F — noBiJOMJIEHHS CTOPIH PO MICIIe Ta YaC yYUHEHHS
IpoIEeCyaTbHUX iif;

®opma G — MOBITOMIICHHS TTPO HEMOXKITUBICTH BUKOHAHHS 3a-
MUTY BIPOIOBX 90 IHIB;

®opma H — moBimoMiIeHHS PO HEMOJKJIUBICTh BUKOHAHHS
Ha mijacTaBi 4. 2 cT. 14 Permamenty Ne 1206/2001 BmpomoBk
60 nuis;

®opma [ — npo 3anut 6e3mocepeIHbO 10 3aUTYBAHOTO CYAY;

®opma ] — MOBiAOMIICHHS IIEHTPAJIBHOTO OpPTaHy MPO YMOBHU
HAI[IOHAJILHOTO 3aKOHO/IaBCTBA, 33 SIKUX OyJe BUKOHAHO 3aIluT,
ynpoaoBx 30 qHiB.
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BcTaHOBIIGHO Tako)XK BUMOTH IIOJI0 MOBH — 3aIUTH Mae OyTH
CKJIaJICHO O(iLIIHOI0 MOBOIO JIEPKABU — YJICHA 3aIIUTYBAHOTO CYIY
a00 Oy/Ib-sIKOIO 1HIIIOKO MOBOIO, SIKY BKa3aIu JepxaBu — wieHu €C.

CTpoku BHUKOHAHHS 3alMTIB MPO OTPUMAHHS JOKa3iB MaroTh
HaJ3BUYAilHO BaxuBe 3HaueHHA. Sk BkazaHo y 3BiTi Kowmicii
2007 p. mpo 3aCTOCYBaHHs MONOXKeHb Permamenty Ne 1206/2001",
MIOJICKOJIM CTPOK BHUKOHAHHS ITMX 3aIUTIB CATAB IECTH MICALIB, IO
3HAYHO YCKJIQJHIOE CYJOBHM PO3IIIAJ CHPaBH 1 3aXHUCT IUBUIBHUX
npaB. Tak, 3aIUTH BUKOHYIOTHCS BIIIOBIIHO J0 3aKOHY 3allMTyBa-
HOI JIepKaBU-wieHa poTaroM 90 IHIB 3 MOMEHTY OTPHMaHHS, ajie
PernameHTOM BU3HAYEHO CTPOKH MOBIIOMIICHHS ITPO TOCIiIOBHICTb
3MIIACHEHHS I[LOTO 3alUTy, — MEepeayciM, 13 METOI0 3arnoOiraHHs
HECBOE€YaCHOMY BMKOHAHHIO TakuX 3amuTiB. KoMicis pekoMeH1yBa-
Ja COPOCTUTH Ta MPUCKOPUTH OTPUMAHHS JIOKa3iB 3a JIOTIOMOIOI0
Cy4aCHMX KOMYHIKAI[IHHUX TEXHOJIOTiH, 30KpemMa BileoKOH(pepeH-
IiH, K 111e He BUKOPUCTOBYEThCS JIOCTATHHOIO MIPOIO, IO JIIHCHO
€ CITYIITHOFO TPOITIO3HIII€IO.

BaximBe 3HaueHHS MalOTh IMIICTABU VTS BIZIMOBH Y BUKOHAHHI 3a-
TIUTY TIPO OTPUMAHHSI JTOKa3iB, 3akpirwieHi B Permamenti Ne 1206/2001.
I'. A. LipaTt caymHo 3amporoHyBaB MOIUIUTH iX HA Bl TPYIH: /IO
TIePILOi BiTHECTH MiJICTABH, ITOB’sI3aHi 3 IpaBaMH KOHKPETHOI TPyITH
0ci0, 3 Tak 3BaHMMH IMyHITETaMH CBIJIKa, sIKI HAJIAlOThCS 3aKOHOM 3
OISy Ha iXHIiM cTaTyc abo mocay; 10 APYyroi rpynu — OOCTaBUHH,
MOB’s13aHi 3 00CTaBMHAMM TEXHIKO-IOPUAWYHOTO U (DiHAHCOBOrO Xa-
pakTepy (3anuT He mianazaae mxg aito Permamenty Ne 1206/2001, fioro
BHKOHAHHS HE BXOJUT 110 KOMIICTEHIIii CY/IiB TOIO)’.

'Report from the Commission to the Council, the European Parliament and the Euro-
pean Economic and Social Committee on the application of the Council Regulation (EC)
1206/2001 of 28 May 2001 on cooperation between the courts of the Member States in the
taking of evidence in civil or commercial matters [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52007DC0769.

?3 2007 p. TexHiuHi CHCTEMH [Tl IPOBEICHHS BiCOKOH(EPEHIIiil G0 BCTAHOBICHO
y Beix cynax Hinepnannis ta Ilopryramii, a Takox y Oimbmocti cyniB Asctpii, Kinpy,
Ecronii, ®innsaunaii, Himewunnn, [pnannii, Cnosenii, [lIBerii tTa BenukoOpuTaHii.

*upar I'. A. OcoBeHHOCTH YHHPUKALME HOPM, PEryIHPYHOIIIX IPOLELYPbI IOTIyYe-
HHS JI0Ka3aTeNbCTB 3a IpaHMIEH B pamKkax €Bpomeiickoro Corosa // 3aKkOH U KHM3Hb. —
2013. — Ne 3. — C. 222-226.
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EdexruBnicte nonoxenp Permamenty Ne 1206/2001 Oyno mo-
BEJICHO BIIPOJIOBXK MEPIIUX POKIB HOro 3ampoBajpkeHHS. Y 3BITI
Kowmicii 2007 p.' mizkpecmoerses, 0 3a3HaueHi IpaBuIa 3HAYHO
MOJIIMIIYIOTh, CIPOIIYIOTh 1 MPUCKOPIOIOTH CIIBIIPAII0 MK Cyza-
MH Y OTpUMaHHI J10Ka3iB y IMBUIBHUX 1 KOMEPLIHHUX CIpaBax, 30-
KpeMa MPHUIIBUIIIYIOTh OTpUMaHHS 0Ka3iB. CIPOIIEHHS JOMOT-
JMCA TIEPEBAKHO 3aBISKH 3allPOBA/DKEHHIO TpsAMOi mepenadi
3aIHTIB MK Cy/lIaMH, a TAKOXK MUISIXOM 3aKpIIICHHS CTaHIapTHHX
(hopM TATOTOBKY 3aIHTIB 1 BCTAHOBJICHHS CTPOKIB iX BUKOHAHHSI.

VY 3iti Kowmicii 2007 p. Oyau mporo3uilii Mmoo MOTiMIeHHS
1H(OPMOBAHOCTI 1 OLIBIIOTO 3aTyYeHHS IOPUCTIB-IIPAKTHUKIB, SIKI,
Ha JKaJb, HEPIAKO 3aJMINAIOTHCS HE JIOCTaTHHO OOI3ZHAHMMHU TPO
el TOopsIOK, M0 MPHU3BOIUTH IO HEBHIIPABIAHHX 3aTPUMOK Ta
IHITUX TPOOIIEM.

V cBOiii pe3omroLii Ipo B3aEMOJIII0 MK CyJaMHU JiepyKaB — UJICHIB
€C y oTpuMaHHi JO0Ka3iB y IMBUIBHUX 1 KOMEPIIHHUX CHpaBax Bij
10 Gepesnst 2009 p. Ne 2008/2180(INI)* 3a mincymkamu poborn Komi-
cii €BporeiichKHiA TTapIIaMeHT 3a3Ha4MB, 0 TOJIOKEHHST PermaMenTy
Ne 1206/2001 moxna 3poOHTH €(HEKTUBHIIIIMME 3 METOIO TIOJIITIIICHHS
CIiBIpaIli MK CyJlaMHy JIepKaB-4wICHIB y cdepi OTpUMaHHS J0Ka3iB i
10 HEOOXiTHO aKTWBI3yBaTH 3YCHIUIA, IMIO0 3a0X0YyBaTH CyIH IO
MPSIMUX KOHTAKTIB.

Byno migkpecneHo TakoX TOH (akT, 110 LEHTpPaJbHI OpraHH,
nependaueni B Permamenti Ne 1206/2001, sk 1 paniiie, BiJirpaioTh
BYJIMBY POJIb Y KOHTPOJIi 32 pOOOTOIO Cy/iB, SIKi HECYTh BIAMOBI-
JATBHICTD 3a PO3IJIs] 3alUTIB Ta pO3B’s3aHHS MIPOOJIEM, 1110 BUHU-
KaloTh y 3B’A3KY 3 iX BHKOHaHHSM. €BpoOmeicbka CyI0Ba Mepexa

'Report from the Commission to the Council, the European Parliament and the Euro-
pean Economic and Social Committee on the application of the Council Regulation (EC)
1206/2001 of 28 May 2001 on cooperation between the courts of the Member States in the
taking of evidence in civil or commercial matters [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX :52007DC0769.

*Cooperation between the courts of the Member States in the taking of evidence in
civil or commercial matters European Parliament resolution of 10 March 2009 on coop-
eration between the courts of the Member States in the taking of evidence in civil or com-
mercial matters (2008/2180(INI)) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1421965189416 &uri=CELEX:520091P0089.
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MOJKE€ JOTIOMOITH YCYHYTH MpOOJeMH, 10 He Oyiu BHUpIILIeHI
LEHTpaJbHUMH OpraHaMu: Ha calTi European e-Justice. Taking
Evidence napa3si noctynsi Bci He0O0Xi1/H1 AecATh GopM s BIAIMO-
Biyaux 3amutis!. To6TO 0COGIMBA POJIb TIpU BAOCKOHAJIEHHI MeXa-
HI3My OTPUMAaHHS JI0OKa3iB y TPaHCKOPAOHHMX crpaBax B €C Bif-
BOJUTHCS CaM€ CydacHHM 3aco0aM KOMyHIKallid, sKki, 3a
BHCHOBKaMHu Kowmicii, moBuHHI 3a0e3meunTn Oimbiry eeKTHBHICTh
peryIioBaHHs WX BiTHOCHH.

3 ormsany Ha 11e, KoMicis 3akimkana aep >kaBu-wICH! 301TbITUTH
BUTpPATH Ha BCTAHOBIICHHS Cy4acHHX 3ac00iB 3B’SI3Ky B CyJax Ta
MiATOTOBKY CYZJIiB, @ TAKOX CIPSMYBATH 3yCHJUIS 3 MiJrOTOBKU i
peasizarlii cTpaTerii e1eKTPOHHOTO MPaBOCYsl Ha JOINOMOTY Cy-
JlaM y BUpIILIEHH] MUTaHb, OB’ S3aHUX 3 MEPEKIAOM Ta IHTEepIIpe-
TaIli€l0 3amUTIB 100 OTPUMAaHHS JOKa3iB Y TPAHCKOPIOHHHX
cripaBax y €C2.

Bapto 3ayBakuTH, 1110 OTPUMaHHS JI0Ka3iB € TUIBKU OJIHIEIO 3
MpOIelyp IHCTUTYTY AOKA3yBaHHS, SKUW € OJHUM 13 IEHTPATbHUX
IHCTUTYTIB IIUBUIBHOTO MPOIIECYaTLHOTO TIpaBa. ["apMoHi3allis mo-
JIOKEHb THCTUTYTY JIOKa3yBaHHS B IMBUTLHOMY IPOIIEC] € HABaXK-
JMBIIIUM 3 HaNpsMiB PO3BHUTKY IuBLIbHOTO mpouecy €C. 3okpe-
Ma, miz gac podotu Hax European Rules of Civil Procedure® 6yno
BUJIUIEHO OKpEMY TPyIy JUIsl MIATOTOBKH PETiOHAJBHUX MPAaBHI
rapMoOHi3alii JOKa3yBaHHs B UBLILHOMY MPOLIECI.

[HCTUTYTY MOKa3yBaHHS B IIMBUIBHOMY Mpoleci Oysio npuaiie-
HO HajJexHy yBary 1y 3Biti M. CTopma: NUTaHHIMHU, NPHUCBIUE-

"European e-Justice. Taking Evidence [Electronic resource]l. — Mode of access :
https://e-justice. europa .eu/content taking of evidence forms-160-en.do.

*Report from the Commission to the Council, the European Parliament and the Euro-
pean Economic and Social Committee on the application of the Council Regulation (EC)
1206/2001 of 28 May 2001 on cooperation between the courts of the Member States in the
taking of evidence in civil or commercial matters [Electronic resource]. — Mode of access
: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX :52007DC0769.

*From Transnational Principles to European Rules of Civil Procedure [Electronic re-
source]. — Mode of access : http://www.europeanlawinstitute.eu/projects/current-projects-
contd/article/from-transnational-principles-to-european-rules-of-civil-
procedure/?tx_ttnews%5BbackPid%5D=137874&cHash=30981e5bc
9618fbff47b45f915463642.
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HUMU PO3KPHUTTIO MO3UIIINA CTOPIH Ta J0Ka3iB (discovery), omiKyBa-
Bcst ipod. JIxk. JkonoBuy; BiacHe qokazamu — E. CmiT.

Buznauatoun 30;1mKeHHS Ta TApPMOHI3ALII0 UBUIBHOTO MPOLECY
SIK TIEPCTICKTUBHUIN HanpsiM, J[k. J[XKOIOBUY TiIKPECIHB, 110 BiMIH-
HOCTI HaIIOHAJIbHUX IPOLIECYAIbHUX CUCTEM JeprkaB — wieHiB €C He
3a0€3Mevyr0Th CTOPOHAM IPOIIECY OJJHAKOBI YMOBH ¥ JOCTYII JIO JI0-
KYMEHTIB, 5IKi € HEOOX1THIMHU Ta KOPUCHUMH JJISI TTATOTOBKH JI0 PO3-
Ly cnpasd. Lle Takok 3yMOBITIOE BiIMIHHOCTI B 00csi3i iH(opma-
1ii, sIKa JOCTYyIHA CyIy TPH PO3IJISI CIIPaBU B PI3HUX JepikaBax —
ynenax €C. B inTepecax npaBocy s, 3a3Ha4ae BiH, BapTo 3a0e3re-
YHUTH CyJl yCiero iH(opMalli€ro, ska HeoOXiTHa HOMY ISl yXBaJICHHS
pillIEHHs y CIIpaBi 1 IKka Moxke OyTu HoMy HazaHa. 3 LI€I0 METOI0 BIH
3alpONOHYBaB K METO/ 30JIM)KEHHS MOBHE PO3KPUTTS 1H(OpMAIIii
(substantial disclosure); yci TOKyMeHTH, SIKi € HEOOX1THUMH IJIs1 PO3-
TJISTy CIIPaBH, MISITAIOTh PO3KPUTTIO a00 0OMIHY MiXK CTOpOHAMHU
HPOLIECY .

E. CwmiT 3ayBakuB, 1m0 4YuciIeHHI (aKkTH, sSKi MOBUHHI OyTH
BCTaHOBJICHI CYZIOM JJIsl YXBaJCHHS CIPaBEIIMBOIO PIIIEHHS, Ma-
0T OYTH MiATBEP/KEHI TOKa3aMHU, SKUMH MOXYThb OYTH JOKyMe-
HTH a00 MMOKa3aHHs CBIAKIB. BiH Takok HArojocuB, IO, OCKIIEKH
(akTH, SKi MOXYTh OYTH JJOBEJICHI 32 JOTIOMOTO0 JIOKYMEHTIB a00
MOKa3aHb CBIJKAa YW IHIIWUX JIOKa3iB, TOBUHHI OyTH HaJaHi Cynay,
MpaBuiIa iX MOJAHHS PI3HATHCS B PI3HUX MPOLIECYaTBHUX CUCTEMaX
nepxkaB — uieHiB €C, moTpiOHO 3a0e3MeunTH €IMHI MpaBHIia
OTpUMaHHs ¥ 3a0e3neueHHs JJ0Ka3iB, X04a 1€ MOXKe IPUBECTH 10
paIuKaJIbHUX 3MiH y CTPYKTYpi CaMoro MpoOBaKEHHS B JIESKUX
nepxkasax. [lepemycim, Ha HOTO AYMKY, HEOOXIIHO 3a0€3MEUHUTH
SIBKY CBiJIKa B CYJIOBE 3acCiJJaHHsI, X04a MpOIeCyaIbHi TpaBuia Ho-
ro zlor;my MOJKHA OyJ10 O 3aJMIIMTH 32 HAIIOHAIIBHUM 3aKOHO/IaB-
CTBOM".

'Jolovich J. Discovery // Approximation of Judiciary Law in the European Union / ed.
by M. Storme ; Rapprochement du Droit Judiciaire de I'Union europeenne. — Kluwer ;
Dordrecht, 1994. — 225 p. — P. 97.

Smith E. Evidence // Approximation of Judiciary Law in the European Union / ed. by
M. Storme ; Rapprochement du Droit Judiciaire de 1'Union europeenne. — Kluwer ; Dor-
drecht, 1994. — 225 p. — P. 98.
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3a3HaueHe CBIMYUTH MPO CHPSIMYyBaHHS rapMOHi3alii IHBiIb-
Horo mpouecy €C B HampsMi MOETAMHOIO Y3TOJKEHHS MpPaBHII
JIOKa3yBaHHS.

Ockinbku [Mpunnunu ALI-UNIDROIT 3a6e3neuyioTb OCHOBY,
sika OyZie ajianToBaHa JI0 PETiOHALHUX TPABUII €BPOIEHCHKOTO ITH-
BIJILHOTO CyJIOYMHCTBA, BOHU € BIANPABHOIO TOYKOIO ISl aHATI3y.

Xapakrepu3yodn 3a3HadeHi [[puHINTIN, BApTO HATOJIOCUTH, 110
cepel HUX 3aKpiruieH] MOJIOKEHHs PO JOCTyN 1o iHdopmarii Ta
nokasiB (m. 16), moka3oBi iMyHiTeTH Ta mpuBiiel (m. 18), a Takoxk
MIOJIOKEHHS TIPO YCHE Ta MHCHhMOBE MPEICTABICHHS MO3UIIH CTOPIH
1 mokasiB (m. 19), Tsarap noka3yBaHHS Ta KPHUTEPid JOBEACHOCTI
(11. 21), 060B’s30K BU3HAYEHHS NHTaHb (GaKTiB i npasa (11. 22)'

Tax, Hampukiaj, po3BHBAIOYM 17€i, 10 MPOIyHAIU Yy 3BiTi
M. Cropma, 3a [Ipunuunom 19.1, 3maransHi nanepu, GpopmainbHi
npoxaHHA (KJIOMOTAaHHA) 1 MPaBOBI JOKA3H 3a 3arajbHUM MPaBUIOM
Mae OyTH HaJaHO B MUCBbMOBIH (hopMi, aje CTOPOHU MarOTh MPaBO
BHCJIOBHTH iX 1 yCHO.

[Tomanpioro po3BUTKY peryJIIOBaHHS IHCTUTYTY JOKa3yBaHHS
B uBUTEHOMY Tiporieci €C HaOyze, 6e3CyMHIBHO, B €BpPOMEHCHKIX
nmpaBWiIax. 3ayBaXMMO, L0 pe3ylbTaTaMH IisUIBHOCTI poOouoi
Tpynd 3 I0oCTymy 1o iHdopMarllii Ta T0Ka3iB, OCHOBHHMH JIOTIOBI-
nadamu sikoi ctaym H. Enaproc ta ®. 'ackon, cranu imei momo
pO3pOoOKHU 3BOAY IMpPaBMJI 1100 JOKAa3iB 1 JAOCTYIy 10 iH(opMarlii,
SIKI MOKYTh OyTH BUKOPUCTaHI HAI[lOHAJIbHUMHU CYyJaMHU K Yy BIT-
YM3HSHHX, TAK | TPAHCKOPIOHHUX CIIpaBax”.

VY nepmioMy po6o4omMy JOKYMEHTI 3 MiATOTOBKH €BPOMEHCHKUX
npaBui OyJI0 3ampoIIOHOBAHO HOMEPEIHIO CTPYKTYpY 3 I'SITH OC-
HOBHHX €JIEMEHTIB, 3acHoBaHuX Ha [Ipuanumax ALI-UNIDROIT:

1. Cdepa nii Ta BimmoBigHicTh (Scope of Dispute and Rele-
vance).

'Mpunrmne TpascrpanuaHOro rpaxiaHckoro mpomecca / mep. E. Bumorpamosa,
M. ®unaroBa. — M. : Undporponmk Menus, 2011. — 240 c. — C. 38—44.

Transnational Civil Procedure — Formulation of Regional Rules ELI-UNIDROIT
Rules of Transnational Civil Procedure Steering Committee and Working Groups [Elec-
tronic resource]. — Mode of access : http://www.unidroit.org/english/documents/2014/-
study76a/s-76a-02corr-e.pdf.
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2. BigmosiganpHICTh ITO3MBAaYa M BiAMOBigaya IMIONO JOKAa3iB Ta
inopmarnii (Claimant’s and Defendant’s Responsibilities Concer-
ning Evidence and Information).

3. IloBHOBakeHHs Ta O0OB’SI3KM CYyJy 31 30MpaHHS Ta OLIHIO-
BaHHs N0Ka3iB (Powers and Responsibilities of the Court for the
Gathering and Assessment of Evidence).

4. PiBamii moctyn no iHdopmarii i mokasiB (Equal Access to
Information and to Evidence).

5. Turmm nmoxasiB i mpeamer nokaszyBaHHS (Types and Subject-
matter of Evidence).

Takum unHOM, TOpiBHAHO 3 Permamentom Ne 1206/2001, sxwuii
HUHI PEryJilo€ CHiBpOOITHUITBO MIK CyAaMH JI€p’KaB-wiIEHIB Yy
cdepi OTpUMaHHS JOKa3iB y LMBUIBHUX 1 KOMEPIIHHHUX CIpaBax
TPAHCKOPAOHHOTO XapakTepy, B €BPONEHCHKUX MpaBUIaX IHBIIb-
HOT'O CYJIOUYMHCTBA Oy 3HAYHO PO3LIMPEHO TMOJIOKEHHS IHCTHUTY-
Ty JI0Ka3yBaHHs, 30KpeMa 3aKpiIlJIeHO IpaBuIa JI0Ka3yBaHHA 1 io-
ro cTajii, BAMOTH JI0 JIOKa3iB, MPUHITUIN JOKa3yBaHHA Ta iH. Lle
CBITYATH TIPO TIEPCHEKTUBU TOJAIBINIOI TapMOHI3aIlii MOJ0KEHb
IHCTUTYTY JOKa3yBaHHsS B IUBUTRHOMY Tporieci €C i1 mocTymoBe
HIBEJIOBAHHS 1CTOTHUX BiJIMIHHOCTEH MOJOXEHb HAIllOHATBHOTO
MpoIeCyaIbHOTO 3aKOHO/IaBCTBA JiepxkaB — wieHiB €C.

4.3. MIPABOBA JONMOMOTA B LMBINIbHUX CMPABAX
TPAHCKOPOOHHOI'O XAPAKTEPY

€Bporneiicbka iHTerpalis Ta 3aIpOBaKEHHS CHUIBHOTO PHHKY
MIPUBEJH 10 BUHUKHEHHS Ta MOMIMPEHHS TPAHCKOPJOHHHX CIOPIB,
ydacTh y SKux Opanu ¢izuyni ocoou — xuteni €C. Lle nosomi
MOLIMPEH] BUMAJKU, HANIPUKIAA MOKYNIKM B MarasMHax 3a KOpzo-
HOM. AJle BUPILIEHHS TAKOTO CIOPY 3HAYHO YCKJIaJHIOETHCS, SIKILO
BiH Oy/ie po3riIsiaTUCs 3a IPaBUIAMHU 1HIIOI KpaiHHU, — IepeayciM
yepe3 MOBHMI Oap’ep 1 HEJOCTATHE 3HAHHS MPABUJI CYJJOBOTO PO3-
Ay ocoba MOXKe 3aJMIINTHCS HE3aXHIIEHOIO, 10 CYNepeuuTh
OCHOBHMM izesim €C.
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3a MONOXKEHHSIMH YCTaHOBYMX A0roBopiB €C, TpoMajisiHU TI0-
BHUHHI OyTH B 3MO031 3aXMILATH CBOI IpaBa B CyJlax 1HILIOI Aep KaBH-
YJIeHa TaK caMO €(EeKTUBHO, SIK 1 TPOMAaJISIHU CBOEI IepKaBU-UJICHA.
Ha 3aBaai peanizanii LbOro MOJIOKEHHS CcTalu (yHIaMEHTaJbHI
BIIMIHHOCTI B M€XaHi3MaX HaJaHHs MpPaBoBOi gonoMoru. Tak, y
NeSIKUX BHUIMAJIKaxX 0COOM MOXKYTh NMPETeHIyBaTH Ha HAJaHHA Ipa-
BOBOT JIOTIOMOTH TUTBKH B pa3i TpOMassHCTBA a00 MPOKHUBAHHS B
i JepkaBi-wieHi; B IHIMMX — ii HaJaHHS OB’ sI3aHO 3 JJ0JATKO-
BUMH BHUTpPATaMH, IO TaKOX OOMEXye IOCTYH JI0 MPaBOCYAIS B
IHIINX AeprkaBax-4ieHax i xureni €C.

[TuTanHsAM HaaHHS IPABOBOI JONOMOTH OYyJIO PUCBSYEHO €B-
porelicbKy KOHBEHIIIO PO Nepeady 3asB Mpo MPaBoBY JOMOMOTY
Bix 27 ciuns 1977 p.' (6inbin Bimoma sk Strasbourg agreement).
Hiero Konsentiiero 0yio 3anpoBajKeHO CUCTEMY, 3a KOO 3asiBKa
PO HaJIaHHs J0MOMOTH MOXe OyTH 3po0ieHa B OJHIH AeprkaBi Ta
HalpaBJIeHa Yepe3 CUCTeMY OpraHiB IpuiioMy-nepeaayi ux aep-
KaB JI0 1HMIOI JIep’KaBH, JIe Taka MpaBoOBa JIOTIOMOTa HeoOxiHa’.
Bona Oyna patudikoBana ta Habpana anaHOCTI Yy 1977 p. vy JIok-
cemOyp3i, ['pemii ta IlBemii; ympomosxk 1978-1979 pp. — vy
Benwrii, BenukoOpuranii ta [anii, a no 1992 p. — y ®panmii,
Oimnsannii, Asctpii, Itanii, Icmanii, [Topryramii, B Ipmanmii Ta B
Hinepnangax — y 1992 p. €nunoro kpainoro, 1o He patudikysa-
na Kousenito, 3ammmmracs ®PH’.

Cring koHCTaTyBaTH, MO HE BCi aepxkaBu — wieHn €C, saxi
patudikyBanu 0 Konsenilito, 3a0e3neunsivu piBHE MOJO0KEHHS
3asBHHKIB, SIKI MOTPeOYIOTh NMPaBOBOI JOMOMOTH, HE3AJIEXKHO
BiJl IXHBOT HAIlIOHATBHOCTI, MICII TPOKMUBAHHS a00 iX PUCYT-

'European Agreement on the Transmission of Applications for Legal Aid 27/1/1977 [Elec-
tronic resource]. — Mode of access : http:/conventions.coe.int/Treaty/en/Treaties/-
Html/092.htm.

2European Agreement on the Transmission of Applications for Legal Aid and ex-
planatory report [Electronic resource]. — Mode of access : http://conventions.coe.int/-
Treaty/EN/Reports/Html/092.htm

* Status as of 11/3/2003 European Agreement on the Transmission of Applications for
Legal Aid 27/1/1977 [Electronic resource]. — Mode of access : http://conven-
tions.coe.int/Treaty/Commun/ChercheSig.asp?NT=092&CM=8&DF=11/03/03&CL=ENG.
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HOCTI B JIepKaBi CyZOBOTO PO3TIISIAY. 30KpeMa, JIesKi IepKaBH-
YJIEHU 1 J0C1 HaJalTh MPAaBOBY JOMOMOTY 1HO3EMISIM TIIbKHU
Ha OCHOBI B3a€MHOCTI; J€sKl JAEpKaBU-UJICHM — HE3aJekKHO
BIJ IX MICIA HpO)KI/IBaHHSII.

HeszBaxaroun Ha Te, 110 OLIBLIICTH AepkaB — uieHiB €C patu-
¢ikyBann KoHBeHIIit0, ME€XaHi3M HaJaHHS MPABOBOi TOTIOMOTH B
HUX 3aJIUIIABCS Ha MOPIBHIHO HE3aJ0BIILHOMY PiBHI, sIK OyIi0 3a-
3Ha4YeHO Tix yac 3acimanus Pamu €Bponu B Tammepe 15 i 16 xoB-
tHA 1999 p.? V pesynsrari Komiciero 6yo 3amporoHOBaHo Tmiro-
TyBaTH TPOMO3MINI MO0 MIiHIMAJIBHHUX CTaHAAPTIB I 3a0e3-
TIEUYEHHS HAJIEKHOTO PiBHS MPABOBOI TOTIOMOTH B TPAHCKOPIOHHUX
cnpasax 1o Bciit Tepuropii €C (1. 30). Cepen nepiioyeproBux 3a-
X0[iB OyJI0 BU3HAYEHO 3alpoBaKEHHS OaraToMOBHUX (opM abo
JIOKYMEHTIB, $iIKi Oy/lyTh BHKOPHUCTOBYBATUCS B TPAHCKOPJAOHHHUX
crpaBax 1 BU3HABaTUMYThCS JIHCHUMU Y BCix cynax B €C.

Ile 3yMOBWJIO BUHUKHEHHS 1 PO3BUTOK 1716, sIKi 3HAWIIUINA BiI0-
Opaxennst y Green Paper mpo mpaBoBy MOTIOMOTY y IUBLIBHHX
CIpaBax: Npo6IeMH y TPAHCKOPJOHHMX cripaBax® (nam — Green
Paper Legal Aid). lleit TOKyMEHT CTaB MEpPITAM KPOKOM Ha MUIAXY
JIOCSITHEHHSI HAJIS)KHOTO PIBHSA HaJaHHS IPaBOBOI JOMOMOTH, B
skoMmy Komicist aHani3ye HassBHI TEpEIIKOIU T €(peKTHBHOTO J10-
CTYIly 10 MpPaBOBOi JONOMOIH I €BPONEHCHKUX TPOMAJSH, 110
OepyThb ydacTh Y CYJIOUYMHCTBI B 1HIIINA AepiKaBi-ujeHi, HIXK IXHS
BJIaCHa, 1 AOCHI/IKY€E Pi3HI MOXIIMBI IUIIXU peopMyBaHHS.

Jlyia momoiaHHs JIOBOJI BiAMIHHMX HAIllOHAJIBHHUX CTaHIAPTIB
HaJIaHHsI IPaBOBOI JIONIOMOT'H B Pi3HUX JepkaBax — wieHax €C ne-
penyciMm HeoOXimHO OyJio TOJ0NaTH KibKa mepenkona. Tak, y 3a-
3HaueHux Green Paper Legal Aid Gyno BU3HAYEHO OOCTaBHHU Y

! Green Paper from the Commission — Legal aid in civil matters: the problems con-
fronting the cross — border litigant [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52000DC0051.

*Tampere European Council 15 and 16 October 1999 Presidency Conclusions [Elec-
tronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/tam_en.htm.

3Green Paper from the Commission — Legal Aid in civil matters: the problems con-
fronting the cross — border litigant [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52000DCO0051.
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TPAHCKOPAOHHHX CIIPaBax, SIKi MOXXYTh BHKIUKATH JOJATKOBI BHU-
Tpatu. Jlo HUX BiAHECEHO:

1) BuTpaTu, MOB’sI3aHi 3 HEOOXIIHICTIO HAMMY JIBOX aJIBOKATIB;

2) BWTparTH, OB’ sI3aHi 3 MUCBMOBUM Ta YCHUM TIEPEKIaIOM;

3) iHOI BUTpATH, TaKi K JIOJATKOBI TPAHCIIOPTHI BUTPATH IO-
3MBadiB, CBi/IKIB, aBOKATIB TOMIO .

3 orsy Ha 1€, IPaBOBY AONOMOTY OyJI0 BU3HAYEHO SIK HaJlaH-
Hs1 OE3KOIITOBHO 200 32 HU3BKOK BAPTICTIO FIOPUIUIHOT KOHCYIIb-
TaIlii Y1 HaJaHHS CYJOM aJBOKaTa; YaCTKOBE a00 TOBHE 3BIIbHEH-
HS Bij IHIIMX BHUTpAT, TaKWX SK CYJIOBI BHTpaTH, SIKi 3a3BHYal
CTATYIOTHCS; TpsiMa (piHAHCOBA JOTIOMOTa JJISl OTUIATH Oyab-sIKOi 3
BUTpAT, TIOB’SI3aHUX 3 CYJOBUM PO3IJISJIOM, TaKUX SIK CyJIOBI BHU-
TpaTH, BUTPATH Ha CBIJIKIB, BUTPATH CTOPOHH Ha IPEICTABHUKIB
TOLIO.

OpHi€ero 3 HaWBaXIUBIMIUX MpoOJeM, IO BHUHUKAIOTh Yy
TPAaHCKOPJOHHUX CcIIpaBax, OyJ0 BHU3HA4YE€HO e(EeKTUBHUHN [0-
CTyN 110 KBalidikoBaHUX POPHUCTIB. OCKIIBKH MMO3WBavi B TpaHC-
KOPJOHHUX CIPaBax MOXYTh 3ITKHYTHCS 3 TPYIHOIIAMHU 3 IO-
IIYKOM aJiBOKaTa B KpaiHi CyJOBOr0 PO3TIALY, SIKUH HE MPOCTO
Ma€e TpaBo CYJIUTHCS B CyJax BiJMOBIIHOI IOPUCIUKINIT, a HAOYB
JIOCBIly y BIAMOBIAHIN Taiy3i i 3Hae MOBY no3uBada, Komiciero
0yJI0 3ampOINOHOBAHO CTBOPEHHs 0a3 JaHMX IOPHUCTIB, SKI MO-
KyTh OyTH 3ailydeHi B OAHINH ab0 KUIBKOX PI3HUX JAepKaBax —
yieHax €C 10 Ha/laHHS PABOBOT JOTIOMOTH.

HanzBuyaitno BakimBe 3HAa4YeHHsS Mae HajlaHHS (axoBoi mpa-
BOBOI JIONIOMOT'H y TPAHCKOPJAOHHUX CIOpax, OCKUIBKU 0co0a, siKa
il moTpebye, mepeOyBae B iHIIIN JeprkaBi, IO 3MEHIIYE ii MOKITH-
BOCTI OIIIHWUTH Ta BYacHO pearyBatd. Sk ciymHo 3ayBaxkye O. C.
3axapoBa, € CyTT€Ba PI3HHII MPABOBOTO CTATyCy mpodeciiftHoro
aJiBoOKarta i oci0, AKi MPAKTUKYIOTh Ha BIACHUH PO3CYIl SK He3aye-
Hi (axiBIl, 1 crpaBa y bOMY pasi He y Cripo0i TOTAIBHOTO KOHT-
posro cy0’€kTiB HajaHHS TPABOBOi JIOMOMOTH, a B HAasIBHOCTI

'Green Paper from the Commission — Legal Aid in civil matters: the problems con-
fronting the cross — border litigant [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52000DCO0051.
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00’ EKTUBHUX TIEPEAYMOB, 3aIIKaBJICHOCTI CyCIUIbCTBA B LIJIOMY Y
(yHKIIOHYBaHH1 €()EeKTUBHOI CUCTEMH aJIBOKAaTypH, YOIO HEMOXK-
JUBO JOCATTH 0€3 HajaroJKEHOro KOHTPOIIO 3a MAiSUIbHICTIO
cyO’€eKTIB Ha/laHHS IPABOBOT IOIOMOTH Ta 3aXMCTy iXHIX IHTEpPECIB
BiJl HEMPaBOMIPHOTO BTPy4aHHsS B poOOTy ab0 NMPUTATHEHHS X 10
BiJINIOB11aJIbHOCTI 32 BMOTHMBOBAHHMM PIIICHHSIM BIAMOBITHUX Op-
TaHiB a[BOKATCHKOTO CAMOBPSLyBaHHS .

VY pesynbrati y Green Paper Legal Aid Oymno 3ampOorOHOBaHO
JIBA MOXKJIMBI PIMICHHS TPO 3alpOBa/PKEHHS €IMHUX CTaHIApTiB
Ha/IaHHS MIPABOBOI JOIIOMOTH B JiepxaBax — wieHax €C:

1) mpuifHATH pekoMeHaallii mpo patru(ikaiio Ta 3aCTOCYBaHHS
CrpacOyp3bKoi yroau BeiMa gepskaBamu — wieHamu €C7;

2) abo, 3 OISy Ha BUMOTH MOJAJBINOT 1 INIMOIIOT 1IHTerparii y
€C, maroryBatu HOBUH MEXaHi3M JiJIsl BTIJICHHS €IMHUX TiIXOMIB
JI0 HaJlaHHs MPaBoOBOi JornoMoru Ha piBHi €C, npu 1bOMYy 3aIpo-
BAJIUTHU €MHI CTaHAApTHI (GOpPMH, MiJCTABU JUIS BIAMOBH, MEXaHi-
3MH OCKap>KeHHS TOIIIO, 3aCTOCOBYIOUH TIPU ILOMY HOBITHI iH(O-
pMarliifHi Ta KOMyHIKaIiifHi TexXHOIOTII".

Sx mpukiax O6yno oOpaHO NUIAX BUPIMICHHS MUTAHHS PO BPY-
YeHHS CYyJOBHX Ta M03aCyJOBHUX JOKYMEHTIB y HHBIIBHHX a0o0
KOMepIiiHuX crpaBax (3amicth KonBeHiii Bix 26 tpaBHs 1997 p.
29 tpaBuga 2000 p. 6yno yxBaineno Permament (EC) Ne 1348/2000
PO BPYYEHHsS B JIepiKaBax-uleHax CYJOBHX Ta M03aCyJ0BUX JI0-
KYMEHTIB Y IMBUIbHUX 200 KOMEpLIHHUX CIIpaBax).

OTrxe, y pesynbrati Oyno yxsaneHo Jupextuy 2002/8/EC Bin
27 ciuns 2003 p. a8 DOJIMIIEHHS JOCTYIy J0 HPaBOCYAJIS B
TPAHCKOPAOHHHUX CHOPAX HIJISIXOM BCTAHOBIICHHS MiHIMaJIbHUX 3a-

"3axaposa O.C. Tapantii JOCTYNHOCTi MPaBOBOI IOMOMOIH y HHBLTHHOMY MpOIEC
VYxpainu / O. C. 3axaposa // Yacomuc HUBITBHOTO 1 KPHUMIHAIBHOTO CYJOYMHCTBA. —
2014. — Ne 2 (17). — C. 100-104.

’European Agreement on the Transmission of Applications for Legal Aid [Electronic
resource]. — Mode of access : http://conventions.coe.int/Treaty/EN/Treaties/-
Html/092.htm.

3Green Paper from the Commission — Legal aid in civil matters: the problems con-
fronting the cross-border litigant [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52000DCO0051.
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TaJIbHUX TPAaBHJI, IO CTOCYIOTHCS FOPUANYHOI TOTIOMOTH JUISl TAKHX
criopi' (mani — Jlupekrusa 2002/8/EC). YHPOIOBK HACTYITHHX
POKIB OyJIO yXBaJIeHO KUJIbKa JOAATKIB 10 HEi, IKUMHU BCTAHOBIIIO-
BaJIUCh YHI(hiKOBaH1 (POpPMHU AJIsl 3BEPHEHHS 32 TOTIOMOT 00,

[Monoxennsimu Jupextusu 2002/8/EC mpsiMo 3aKkpimiieHo, 110
€Bporneiicbka KOHBEHIA B 27 ciunsa 1977 p. mpo nepenauy 3asB
PO TIPABOBY JOMOMOTY i JlogaTKOBHIA TPOTOKOI 10 €BPOIEHCHKOT
yroJu TpO Tepenavy 3asB PO MPABOBY JIOMOMOTY, MiAMHCAHUHA y
Mocksi y 2001 p., sk 1 paHirie, 3aCTOCOBYIOTBCS 10 BITHOCHH MiXK
JiepKaBaMU-WICHAMH Ta TPETIMH KpaiHaMmu, sIKi € CTOpOHaMHu €B-
porielicbkoi KoHBeHIIi 1977 p. abo mpoTokoiy, a Takox [ aa3bka
KOHBEHIs BiA 25 xoBTHA 1980 p. mpo MIKHApOJHUI JOCTyN 10
npaBocyans. Aje, mopsa 13 uuM, JupekTuBa Mae MpiOpUTET HaJ
MOJIOKEHHSIMHU, 10 MIcTAThcs B Yroai 1977 p. 1 JonatkoBomy
HPOTOKOJI.

BenukoOputanist ta Ipnanais moBiZOMUIM MPO CBOE Oa)kaHHS
B3STH y4acTh Y NMPHUUAHATTI 1i€i {upeKkTuBH BiANOBIMHO 1O CT. 3
[Iporoxomy mpo no3wumiro CromyueHoro KoposmiscTsa ta Ipnanmii,
nomanoro o JloroBopy npo €sponeiickkuii Coto3 Ta g0 Jorosopy
po 3acHyBaHHs €Bporneiicbkoro CriBToBaprcTBa. 3rigHoO 3i CT. | 1
2 IIporokomy mpo moswuiito [lanii, goganoro mo JloroBopy mpo
€ppomneiicbkuii Coro3 Ta JloroBopy npo 3acHyBaHHS €BpoIench-
koro CriBToBapucTBa, JlaHis He Oepe ydyacTi B IpUiHATTI wiei [u-
PEKTHUBH.

Hupextusa 2002/8/EC cnpsimoBaHa, mepenyciM, Ha CHpPHUSHHS
3aCTOCYBAaHHIO TIPABOBOI JOTIOMOTHM B TPAHCKOPJAOHHHUX CIIOpax
I oci0, AKI HEe MaroTh JOCTATHIX KOINTIB, KOJM TaKa IOIIOMOTa
HeoOximHa /uia 3a0e3rnedeHHs] €PeKTUBHOTO JOCTYITY 10 MPaBOCY-
st BinmoBigHO 10 11 MONOXeHb, Opak KOMTIB y Mo3uBava abo
BiJINIOBi/1aya, TPYJHOIII, III0 BUHUKAIOTHh Yy 3B’S3KY 13 TPaHCKOP-
JIOHHUM XapaKTepOM CIIPaBU, HE MOXKYTb MEPEIIKOKaT eheKTu-

'Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-con-
tent/EN/ALL/?uri=CELEX:32003L0008.
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BHOMY JIOCTYIy 10 mpaBocyans'. OTxe, OCHOBHHM 3aBJaHHAM
JIMpeKTHBH € 3a0e3MCUSHHS HAICKHOTO PIBHS MMPABOBOI JIOTIOMOTH
B TPAHCKOPJIOHHUX CIIOpax IIJISXOM BCTAHOBJICHHS MEBHHUX MiHi-
MaJIbHUX 3arajibHUX CTAaHAAPTIB, SIKi CTOCYIOTHCS HaJIaHHS MPaBO-
BOI JIOITOMOTH B TAKUX CIIOPAX.

OCKUTBKH JJOCATHYTH METH Iii€i JIUpeKTHBU JJOCTAaTHBOI MIpOIO
MOKHa TUTBKH B3aemomiero Ha piBHI CmiBroBapuctBa, €C BXKHIO
KOHKPETHHX 3aX0/liB. TakuM 4rHOM, 110 cepu 3acTocyBaHHs [Iupek-
tuBH 2002/8/EC Hanexath TpaHCKOPIOHHI CIIOPH y IMBUIBHUX 1 KO-
MEpIIHHNUX CIpaBax HE3aJIeXKHO BiJ] Xapakrepy cyay abo TpuOyHaiy,
3a BUHATKOM CIIPaB IMIOJO JIOXOJiB, MHUTHHX 200 aJMiHICTPaTHBHHX
MIUTaHb.

Jlnist XapaKTEpPUCTHKH TOHATTS TPAHCKOPJAOHHOTO CIOPY 3aCTO-
COBYETBHCSI Cy0’€KTHUI KPUTEPI — CTOPOHA, SIKa 3BEPTAETHCS 3a
IPaBOBOIO JIOIIOMOI'OI0 B KOHTEKCTI M€l JIMpeKTHBH, MpPOKUBA€E
abo 3a3BMYail NMpoXHUBa€ B IHIIIM JAepkaBi-uieHI, HDK JepKaBa-
9JIeH KOMIETEHTHOTO Cyay, SIKHH pO3Tisiae crpaBy abo ae Mae
OyTH BUKOHAHO HOTO pillIeHHS.

Buxonsum 3 mosokeHb yCTaHOBYMX JIOTOBOPIB, YCi 0co0H, sIKi
OepyTh y4acTh y NIMBUILHUX YM KOMEPIIIHHHMX CIpaBax, MOBHUHHI
OyTH B 3MO31 BIJICTOIOBATH CBOi IIpaBa B CyJiaX, HaBITh SIKIIO IXHE
ocobucTte (hiHAaHCOBE CTAHOBMILE HE A€ 3MOTM HECTU BUTPATU Ha
BEJICHHSI CrpaBH. [ pOMa/IsiHU BCIX COIO3HUX JIEpiKaB, HE3AIEHKHO
BiJl JIepXKaBH T'POMAJSIHCTBA, 3a0e3MeueHi MPaBoOM Ha OTPUMAaHHS
IPaBOBOI JIOIIOMOTM B MIKHAPOJHUX CIIOpax, SKIIO BOHU BIAINOBI-
JTAIOTh YMOBaM, rependadeHuM Iiero JJupekTuBoro.

Jlo mpaBoBoi goromoru BiamoBigHO 10 Jupextusu 2002/8/EC
BiJTHECEHO:

1) KoHCyJIBTAIli]l 3 MPUBOY CIIOPY 3 METOKO JOCATHEHHS JOCY-
JIOBOTO BPETYIIOBAHHS;

2) mpaBOBY JONOMOTY Ta MPEICTaBHUIITBO B CY/Ii;

'Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32003L0008.
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3) mo3acynoBi mpoleaypH, BiIHIOBITHO 10 YMOB, BU3HAYEHHX Y
it JIMpeKxTuBi, SKIIO 3aKOH BUMArae, o0 CTOPOHHU X BUKOPHCTOBY-
BaJIH.

Butpatu, siki MOXXyTh OyTH MOKPHTI 3TiHO 3 MOJOKEHHSIMH
ct. 7 JlupekTuBH, Oe3nocepeqHbO IOB’s3aHI 3 TPAHCKOPAOHHUM
XapaKTepoM CIIOpy, 30Kpema:

1) TiymadeHHS JOKYMEHTIB;

2) mepexian JOKYMEHTIB, HEOOXiMHUX cyaaM ab0 KOMIIETCHT-
HUM OpraHaM 1 HaJJaHUX OJIeP’KyBayeM;

3) BUTpaTH Ha MPOi3] MOBUHHI HECTH 3aABHUKH, SKILIO MPHU-
CYTHICTh 3asBHUKA MOTPiOHA B Cyai 32 3aKOHOM a0o0 cyJ BHpi-
IIUTh, 10 3alliKaBJIEHI 0COOM HE MOXYTh OYTH MOYYTUMH 1H-
IIUMH CIIOCOOaMU.

3a ct. 8 JIupexturu 2002/8/EC, nepkaBoro-4jieHOM 3a MicClleM
NPOKUBaHHS a00 MOCTIMHOTO NPOKMBAHHS 3asBHUKA IOKpHUBa-
IOThCSI BUTPATH, TOB’5I3aH1 3 JOIOMOIOI0 MICIIEBOTO fopHcTa abo
1HIIIOT 0COOM, YITOBHOBa)KEHOI 3aKOHOM JIaBaTH IOPUIAWYHI KOHCY-
JBTAIIi, a TAKOXK 13 MEPEKIAIOM 3asBU Ta HEOOXITHUX JOJATKOBHX
JIOKYMEHTIB JI0 Hel, SIKi TOJJAF0THCS JI0 BiINOBITHUX OpTaHiB BIIaJIH.

V 3siti Komicii ipo 3actocysanns Jupextusu 2002/8/EC' (na-
mi — 3Bit Kowmicii) Oyno 3a3HaueHo, mo peanizaiito upexTuBu
MOJKHA TIOJIIIIIATH, NIEPEAYCiM, 3aBIsSKH HAJIC)KHOMY 3aCTOCYBaH-
HIO YMHHUX TIOJIOKE€Hb, @ OCHOBHa METa MOJAJIBIIOTO PO3BUTKY
MoJIsITae B HEOOX1AHOCTI OUTBINT €()eKTUBHOTO W aKTUBHOTO MPOCY-
BaHHs JIMpEKTHBM NUIAXOM HAJ@HHS MIMPOKOI T'POMAICHKOCTI i
(axiBLsAM 1HPOpPMAILIT PO Pi3HI CUCTEMU NPABOBOT TOTIOMOT'H.

Takox y 3Biti Komicii Oyiio 3a3HaueHo, 1m0 BCl Aep:KaBU-4JICHH,
sKi ToB’s13aHi 3 [{upektrBoro €C, 3aKkpiniiy IpaBo Ha MPABOBY JI0-
TIOMOTY B TPAaHCKOPAOHHMX CIIpaBaX y IMBUIBHUX 1 KOMEPITIHHUX
CIIpaBax, Xoua He BCl YMOBH 3aCTOCYBaHHs J[pekTuBH OyJ10 BUKOHA-
HO HaJiexHO. LIi TpyTHOIII TOSICHIOIOTHCS, HacaMIepes, THM, 10 To-

'Report from the Commission to the European Parliament, the Council and the Euro-
pean Economic and Social Committee on the application of Directive 2002/8/EC to im-
prove access to justice in cross border disputes by establishing minimum common rules
relating to legal aid for such disputes [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1423061411774&uri=CELEX: 52012DC0071.
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JIOKeHHsI 1€l JIMpeKTHBU CyTTEBO BiAPI3HIIOTHCS Bifl TOJI0KEHb Ha-
LIOHAJIFHOT'O 3aKOHO/IaBCTBA, 110 CTOCYIOThCS MPABOBOI IOIOMOTH, Ta
BiJICYTHICTIO TIPELIEICHTHOTO TIpaBa €BPOIEHCHKOTO CYyIy 3 MpaB JIo-
JIMHH, 110 TEX HE CTPHSE €THOCTI 3aCTOCYBAHHS .

[Topsan i3 TM, BapTO BIAMITHTH, IO 3aMPOBAPKEHHS €IMHUX
3acaj HaJlaHHA MPaBoBoi JornomMoru B €C € BaXIJIMBUM Ta HEOOXi-
HUM KPOKOM, IO CIIpUsi€ PO30YAOBI €IMHOTO HUBIIHHOTO MPOIIECY
€C. 3abe3neuenns xureniB €C €IMHUMH 3arajJbHOEBPONEHCHKH-
MU TIPOLIEAYPAMH 3aXUCTY MPaB, CKaCyBaHHs €K3EKBaTYpPH i 3aIpo-
BaJDKCHHS J1MCHO BIJIBHOTO O0ITY CYJIOBUX PillIeHb HE 3a0€3MCUNTh
KOMIIJIEKCHOTO 3aXMCTy NPaB Ha Cy4yaCHOMY €Tallil PO3BHUTKY LIUBI-
apHOTO Tporiecy €C. BiACYTHICTh €IMHHX MPaBUI OCKAp>KEHHS
pillieHb, HEOOXiIHICTh OTPUMAHHS TIPABOBOI JOTIOMOTH JIJISI BU3HA-
YEeHHS MOJI0KEHb HAIllOHATFHOTO 3aKOHOAABCTBA 3yMOBIIIOE Hara-
JbHY NMOTpeOy B ICHYBaHHI TAKOTO IHCTUTYTY Ta HOT0 PO3BUTKY.

[IpaBoBa momomora B TpaHCKOPIOHHUX cnpaBax B €C chOroHi
3IIMCHIOETHCSA HA IMACTAaBl TAKUX 3aKOHOJABYMX AKTIB:

1) dupextusa 2002/8/EC Bix 27 ciuns 2003 p. s mosminimeH-
Hs JOCTYIY 10 NPABOCY/IS B TPAHCKOPIOHHHX CHOPaX HLIAXOM
BCTAHOBJICHHSI MiHIMaJIbHUX 3arajbHUX ,TPaBHIL, WO CTOCYIOTHCA
IOPHIMYHOT JTOTIOMOTH JIJIS TAKUX CIIOPiB’;

2) Pimenns Kowmicii Bix 9 mucromana 2004 p., SKUM yXBaJICHO
¢bopMH HaJaHHS MPABOBOI JONOMOTH BiAMOBiIHO 10 JMpeKTHBH
2002/8/EC mnist po3BUTKY IIOCTYIHOCTI MPAaBOCYAIS Y TPaHCKOP-
JIOHHHX CIIPaBax’;

'Report from the Commission to the European Parliament, the Council and the Euro-
pean Economic and Social Committee on the application of Directive 2002/8/EC to im-
prove access to justice in cross border disputes by establishing minimum common rules
relating to legal aid for such disputes [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1423061411774&uri=CELEX: 52012DC0071.

*Council Directive 2002/8/EC of 27 January 2003 to improve access to jus-
tice in cross-border disputes by establishing minimum common rules relating to
legal aid for such disputes [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003L008.

>2004/844/EC: Commission Decision of 9 November 2004 establishing a form for le-
gal aid applications under Council Directive 2002/8/EC to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes (notified under document number C(2004) 4285) [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0844.
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3) Pimenns Kowmicii Big 26 cepras 2005 p. mpo 3ampoBaikKeH-
Hsl GOPM JUIs HAJIaHHSI MPABOBOI JOMIOMOTHU 3asiBHUKaM 3a [lupex-
nBoio 2002/8/EC".

VY nonoxennsax {upextusu 2002/8/EC BTiIEeHO OCHOBHY €10
3alpOBa/DKCHHS MEXaHI3My HaJIaHHS TMPaBOBOI JIOMIOMOTH, SIKHM
MOKJIMKaHWN 3a0€3MeYnTH MPaBOBY JOMOMOTY YYacHHKaM TpaHC-
KOPJIOHHOTO TIPOIIECY TaK Camo, SIK 1 3BUYaHOTO0, TAPAHTYIOUYH Pi-
BHUH TOCTyT 10 npaBocy st xutesiMm €C Ta TpeTix KpaiH.

Oco0mmBo BapTo BigzHa4uTH No3uIi0 €C Moo 3aXUCTy TpaB
rpoMajsiH YKpaiHH, siKi HOCTIHO a00 TUMYACOBO MPOKUBAIOTH Ha
teputopii €C. Tak, Bianmosinno mo cr. 4 Hupextuu 2002/8/EC,
JIepKaBU-YJICHH HANAIOTh IOPUAMYHY JOomoMory 0Oe3 Oymab-sKoi
JUcKpuMiHamii sik rpomaasiHaM Coro3y, Tak 1 rpoMajisiHaM TPeTix
KpaiH, [0 TPOXKUBAIOTh HAa 3aKOHHUX IIJICTABaX HA TEPUTOPIi
nepxkaBu-uieHa. ['poMasiHu TpeTix KpaiH, sKi HOCTiHHO abo THM-
4acoBO MPOXKUBAIOTH Yy AepkaBi — wieHi €C, K 1 TpoMajsiHA BCiX
COIO3HUX JIepKaB, ¢ O BOHM HE TMPOKUBAJN, TOBHHHI OyTH 3a0€3-
MeYeHi MpaBOM Ha OTPUMAaHHS MPABOBOi JOMOMOTH Yy TPAaHCKOP-
JIOHHUX CTIOpax, SKIO0 BOHU BIiNMOBITAIOTh YMOBaM, Tependade-
uum Jupextuporo 2002/8/EC?.

4.4. AnNbTEPHATUBHI TA IHTEPAKTUBHI CITOCOBU
BWUPILLEHHA cnoPIB B €C

Enextponna Toprieis 3abe3neuniia HaJ3BUYAHHO IIHUPOKI MO-
MIJIMBOCTI Il PO3BUTKY €KOHOMIUYHHMX BIJTHOCHH — BHUKOPHCTaHHS
[HTEepHETY Hae 3MOTy MiANPUEMCTBAM PO3IIUPUTH CBOI PUHKU W
HaJaBaTH TOCIYTH BEJUKIA KUTBKOCTI CIIOKMBAYiB y Pi3HUX Kpai-

'2005/630/EC: Commission Decision of 26 August 2005 establishing a form for the
transmission of legal aid applications under Council Directive 2002/8/EC [Electronic re-
source]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri
CELEX:32005D0630.

2 . .

I3aposa 1. O. IIpaBoBa JomoMmora B TpaHCKOPJOHHOMY LUBiNbHOMY mpoleci B €C /
1. O. Izaposa // Bicu. Akan. agBokatypu. — 2015. — Ne 1. — C. 53-60.
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Hax CBITYy, B SIKUX 3a0€3IMEYCHO BiIIMOBIAHHMIA JOCTYI JI0 MEPEKI.
Agne ans Toro, mo0 yci yYacCHUKU KX BITHOCHH BiI4yBaju Oe3re-
Ky, Oepy4H ydacTh B €JEKTPOHHIN KOMEpIIii, BaKJIMBO 3a0e3redn-
TH €(EeKTUBHI MEXaHI3MU BHPILICHHS CIOPIB, 110 BUHUKAIOTH 13
IIUX BiTHOCHH, SIKi JICTajy Ha3BY «EJIEKTPOHHI criopm». HeBusHa-
YEeHICTh 3aKOHOJaB40i 0a3u, K 1 CKJIAJHICTh MPOIEIyp 3aXHUCTY,
MOJK€ ICTOTHO 3arajbMyBaTH TIOAAJBIINI PO3BUTOK IHTEPHET-
TOPTiBIII W HAJTAHHS MTOCIYT.

[IpoGiemu, mOB’si3aHI 3 EJNEKTPOHHOIO TOPTIBIICIO, 3HAYHO
YCKJIQIHIOIOTBCS THUM, IO OUIBINICTh 13 IUX BIJIHOCHH MAaloTh
TpaHCKOpAOHHMH xapakTep. Tak, B ekoHomini €C 3Ha4Ha YyacTUHA
CHOKMBYMX BIJIHOCHH JICKHUTh y chepl OHIatHOBOT TOPTiBII, OTE-
HUIAHO 30UIBIIYIOYM KUIBKICTh TPAHCKOPJOHHUX E€JIEKTPOHHHX
cnopiB. CrninbHuil punok €C nependavae mpocTip 6e3 BHYTPIIIHIX
KOPZIOHIB, B SIKOMY 3a0€3Ieuy€eThCs BIIbHUN pyX TOBApiB, MOCIYT,
Karitaixy Ta poOouoi CHUIM, KU TMOBHHEH HAJATH CIIOKHBauaM,
K1 CIUTAYyIOTh BiAMOBIIHHUIA TOATOK Ha JIOJAaHY BapTICTh, KpaILy
SKICTh, OUTBITY PI3HOMaHITHICTh, PO3yMHI I[iHM W BHCOKI CTaHIIap-
T O€3MeKH TOBapiB 1 TOCIYT, & TAKOX BHCOKHH PIBEHb 3aXUCTY
MpaB CHOXHBAYIB.

3anpoBa/yKeHHST HOBUX MEXaHi3MiB BupimeHHs cropiB B €C
Ma€ BaXXJIMBE 3HAUCHHS TaKOX 3 OISy Ha €BPOIHTErpaliifHi npa-
THEHHsI YKpaiHu, MinucaHHs Yroau npo Acolialliio Ta 3yCusuis,
IO JOKJIAJAIOTHCA IS aKTHUBI3amll €KOHOMIYHHMX BITHOCHH MIXK
VYkpainor ta €C.

ITonpu He3HauHy yBary, sika NPUAUISETHCS Y BITUM3HAHIN HayIli
JOCII/DKEHHIO TIMTaHb, TMOB’S3aHUX 13 3alpOBAHKCHHSM HOBITHIX
TEXHOJIOTI 3aCTOCYBaHHsS allbTEPHATUBHUX CIIOCOOIB BUPIMICHHS
CTIOPIB, CJIIJ] BiI3HAYUTH TTiIBUIIICHUN HAYKOBUH 1HTEPEC 10 HUX CE-
pen 3apyODKHHMX HAyKOBLIB. 32 OCTaHHE ACCATWIITTS Oyno ormyOmi-
KOBaHO YHMMAJIO JOCIi/DKeHb, MPUCBIYEHHUX IpoOIeMaM 3acTocy-
BaHHS [HTepHeTy Ta IHIIMX 1H(QOPMALIHHO-KOMYHIKAIHHUX
texHonorii (gam — IKT) mist Bupimenns crnopis. Cepen HUX BapToO
HazBatu mpami A. I'efiten0i (A. Gaitenby), 1. Katua (E. Katsh),
I'. Kaydmann-Koxmnepa (G. Kaufmann-Kohler), E. Kibeprina
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(E. Kybartiene), A. Jlognepa (A. Lodder), C. H. MupoHoBa,
®. [Ilerpayckaca (F. Petrauskas), JIx. Pidpkina (J.Rifkin),
JIx. Xardincona (G. Brian Hutchinson), T. Illymsia (T. Schultz) Ta in.

€BpoiHTerpauiiiHi nparHeHHs YKpaiHu 3yMOBIIOIOTH HEOOXia-
HICTh e(OpMyBaHHS Ta BJIOCKOHAJIEHHS BITUM3HSAHOI CUCTEMHM 3a-
XHUCTY TIpaB B YMOBaX 3aCTOCYBaHHSI CydyaCHHX MEXaHi3MiB 3aCTO-
CYBaHHSI aJIbTePHATUBHUX CIIOCOOIB BUPIMIEHHS CIIOPiB — OHJIAMH-
m1atGopM, BUKOPUCTOBYIOUH ITpH 1IboMy f0cBin €C.

AnbpTepHaTHBHI crmocoOW BupimeHHs crnopiB  (Alternative
Dispute Resolution, nani — ADR) CTaHOBJISTh BOXJIUBY YaCTHHY
nuBitbHOTO Tiporiecy €C. Bonu 3a0e3nedyroTh peaqbHy MOXKIIU-
BICTb YPETYJIIOBaHHA CIOpY 0€3 CyJ0BOr0 pO3MIIALYy 1 MOIOJIAHHS
MOB’sI3aHUX 13 IIUM MPOOJIEM BHCOKOI BapTOCTi, HAMIPHOI TpUBa-
JIOCTi, CKJIAJHOCTi, HEOOXiTHOCTI MPEICTABHUIITBA IHTEPECIB Y CY-
ni. OTxe, 3anpornoHoBani €C 3axonu, nepeayciM, MaloTh TapaHTy-
BaTH IPOIOPLINHHI BUTPATH, JIETKHH JOCTYN, €PEeKTUBHICTh BUPI-
LICHHS CTIOpY.

Haii6inpmoro mommpenast ADR HaOynmm B Tak 3BaHUX «CIIOXKH-
BUUX CIIOpax», IO BHHUKAIOTH 13 BIAOBITHUX JOTOBOPIB. 3Baxka-
I0YHM Ha TMOJIOKEHHsI yCTaHOBYMX AoroBopiB €C, 30kpema cT. 169
Jloroopy mpo ¢yHkmionysanns €C', sxa 3akpimmoe 060B’S30K
Co103y CIpUATH JOCATHEHHIO BUCOKOTO PIBHS 3aXHCTY CIIOKHBa-
YiB, a TaKoX BIANOBIAHO 10 cT. 38 Xaptii ocHOBHUX mpaB €C
2000 p.%, 3rigHo 3 sikor0 CO03 TOBHHEH 3a0e3MeuyBaTH BHCOKMI
piBeHb 3aXUCTY CIIOKMBayiB, yBara €C Oyia 10B0JII JIOTIYHO IpU-
KyTa JI0 BIIHOCHH, TIOB’SI3aHKUX 3 EJIEKTPOHHOIO TOPTIBIICIO.

3abe3nedyeHHs JOCTyIy CHOXXHBAYiB JIO MPOCTUX, ©(HEKTHBHUX,
MIBUIKUX 1 HEMOPOTHX CIIOCOOIB BUPIMICHHS BHYTPIIIHIX 1 TPAHCKOP-
JIOHHHX CTIOPIB, 110 BUIUTMBAIOTH 13 BITHOCHH TIPOJAXKy a00 HaJIaHHS
TOCITYT, OYJI0 MOKITMKAHE ITiABHUIIIATH iXHIO BIICBHEHICTh y 3aXHUCTI.

'Consolidated version of the Treaty on the Functioning of the European Union [Elec-

tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=-
CELEX:12012E/TXT.

2 : o o

XapTist ocHOBHUX IpaB €Bporneiicbkoro Coto3y [EnexTponnuii pecypc]. — Pexum

noctymy : http://zakond.rada.gov.ua/laws/show/994 524.
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3 ornany Ha 1me B €C Oyino yxBajeHo PekomeHnpnarriro
98/257/EC Big 30 6epesns 1998 p. npo mpuHUMIHU, 3aCTOCOBA-
Hi 10 OpTaHiB, BiJAMOBIJaJIFHUX 32 M03aCyJI0BE BPETYJIIOBAHHS
CIIOpiB crioskuBavis' i Pekomenmarito 2001/310/EC Bix 4 xBiT-
Ha 2001 p. mpo mpUHLIMNIYU 1103aCyJOBOr0 BPETYJIOBAHHS CIIO-
KHUBUMX CIIOPIBZ.

Croroani B €C namiuyerbcs moran 750 cxem ADR, ski Bin-
PI3HSIOTBCSA MiXK COOOIO0 CBOEIO CYTHICTIO, Cy0’€KTHUM CKIJIAJIOM
Ta 3MICTOM i, CIPSIMOBAaHHUX Ha BUpimeHHs cropy. Lle apOit-
pax, MOCepeaHUITBO, OMOYICMEHH, JTOMIKU-CKApTH TOU0. BoHn
OXOIUTIOIOTH Pi3HI cdepu: y NeIKUX KpaiHaX BOHH 3aCTOCOBY-
I0TBCSI TUIBKU 70 MEBHUX CIIOXKHBYMX CIOPIB, B 1HIIUX — JIO
yCiX CHOXXMBYUX CHOpIB; MOJEKYIU HAaBITh MPOMOHYETHCS OH-
NaifHOBE BPETYIIOBAHHS CIIOPIB’.

ITpu npomy ADR B €C MOXyTh OyTH 3alpOBaJUKEHI K Opra-
HaMH JICP)KaBHOT BJIJIM, TaK 1 MPUBATHUMH ITiIIPUEMCTBAMHU, a Ta-
KOX CIMOKHBYMMH OPTaHi3aIlisIMH, IKi BUIUISIOTH I I[OTO He-
0OXIiJTHI KOTIITH.

[Tpouenypu ADR, sKi 3aCTOCOBYIOTBCS B Pi3HHX JAepKaBax —
yneHax €C, 3acHOBaHi, IepeayciM, Ha TOTOBHOCTI CTOPiH OpaTu
y4acTh y IIbOMY TIPOIIEC, 1 OUTBIIICTh CXeM € OC3KOIITOBHUMH IS
CHOKMBYMX CIOPIB Ha cyMy a0 S50 eBpo. PimeHHS MOXYTh OyTH
MPUMHATI KOJIETrialbHO, HAIMPHUKIAJ 3 JOMNOMOIOI0 JIOIIOK-CKapr
ab0 ¢i3uyHMX 0Ci0 — moceperHuKa 4u oMOyJIcCMEeHa, 1 Tpupoaa
IUX pillIeHb KOJIMBAETHCS BiJl HEOOOB’SI3KOBUX pPEKOMEHIAIlIN /10
pilieHb, 000B’I3KOBUX ISl BCIX YYaCHHUKIB.

'98/257/EC: Commission Recommendation of 30 March 1998 on the principles appli-
cable to the bodies responsible for out-of-court settlement of consumer disputes (Text with
EEA relevance) [Electronic resource]. — Mode of access : http://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:31998H0257.

Commission Recommendation of 4 April 2001 on the principles for out-of-court bodies in-
volved in the consensual resolution of consumer disputes [Electronic resource]. — Mode of access :
http://eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=CELEX:32001H0310:EN:-HTML.

*Alternative and Online Dispute Resolution (ADR/ODR) [Electronic resource]. —
Mode of access : http://ec.europa.eu/consumers/solving_consumer_disputes/non-judicial-
_redress/adr-odr/index_en.htm.
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Biaminaocti ADR y pi3HuX nepkaBax-wIeHaX CTajdd iCTOT-
HOIO TIEPEIIKOAO0 JJISl MOJAJbIIOTO PO3BUTKY CHIIBHOTO PUHKY
W OAHIEI 13 MPUYMH, YOMY 0araTo CHOKHMBAYiB YTPUMYIOTHCS
BiJl MOKYIIKH Yepe3 KOPJAOHHU 1 YoMy iM Opakye BIIEBHEHOCTI, 1110
HNOTEHLIMHI CIOpU MOXYTh OyTH BUpIIIE€HI B IPOCTUHN, HIBUIKUN
1 Hegoporui cnocio.

OTxe, 3BaKat0uu Ha iICHYBaHHS TaKoi KiTbKoCTi pisHUX ADR, a
TaKOX ypaxoBYIOYM HEOOXiJHICTh BUPIIICHHS YHUCICHHUX TPaHC-
KOpIOHHUX criopiB, B €C Oyiio 3anmponoHOBAaHO PO3IOYATH MiATO-
TOBKY 1 3alpOBa/UKCHHS €(DEKTHBHHUX IMPaBHWII, K 3HIBEIIOBAIH O
BimmiHHOCTI ADR y pi3HEX neprkaBax-wieHaX i 3a0e3MeueHHs
e(heKTUBHOTO BUpilIeHHS criopiB. Jljig TOTo, mo0 CroXuBayi MOT-
JI1 TIOBHOIO MIpPOO 3aJIisSITH MOTEHITial CIUIBHOTO PUHKY, OyJIO 3a-
MPOIOHOBaHO, 11100 ADR Oynu nocTynHi Ais BCiX TUIIB BHYTpI-
IIHIX Ta TPAHCKOPIOHHMUX CIOPIB 1 BIAMOBIAATM BUMOTaM SKOCTI,
SK1 3aCTOCOBYIOThCSI Ha Bciil Tepurtopii €C. LimicHuit miaxin 1o
BHYTPIIIHBOTO PUHKY, SIKUH Hagae pe3ynpratu ais rpomanasH Co-
103y, TIOBUHEH MaTH MPIOPUTET PO3BUTKY MPOCTOI, paIliOHAIBHOT i
JOCTYITHOI CHCTEMH 3aXHCTY.

3 orsiy Ha 1e OyJIO MiATOTOBJICHO TaKi 3aKOHOJABYI iHIIia-
TUBU. Y cBoiX BUCHOBKax Bix 30 tpaBus 2011 p. mpo Ilpiopure-
TH BiJJHOBJIEHHS CIiIbHOTO pUHKY' Pana €Bpomneiicbkoro Coro3y
MiJIKPECInJIa BaXXJIMBICTh EJIEKTPOHHOI KOMEpIii W pO3BUTKY
cnokuBYMX ADR, OCKUIBKH I1i CXeMH MOXYTh 3a0€31eYUTH HU-
3bKYy BapTICTh, IPOCTE 1 MIBHUJKE BIiJIIKOIyBAaHHS JJIs CIOXKHUBa-
yiB. YxBaneHi 21 tpaBusa 2013 p. Jupexrusa 2013/11/EU mpo
albTepHATHBHE BUPIIICHHS CIOXKMBYMX criopi’ (mami — Jlupe-
ktuBa 2013/11/EU) ta Pernament (EU) Ne 524/2013, o 3ampo-

'Conclusions on the priorities for relaunching the Single Market [Electronic resource].
— Mode of  access : http://www.consilium.europa.eu/uedocs/cms_data/-
docs/pressdata/en/intm/122331.pdf.

?Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013
on alternative dispute resolution for consumer disputes and amending Regulation (EC) No.
2006/2004 and Directive 2009/22/EC [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:165:0063:0079:EN:PDF.
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BaJKy€ OHIIAMHOBE BHPIIIEHHS CIHOXKHBUMX cropis' (mami —
Pernament Ne 524/2013), sxi qonmoBHIOBadM 1 3MiHIOBanu Per-
nament (EC) Ne 2006/2004% ta Jlupextuny 2009/22/EC mpo 3a-
GOpPOHM I 3aXMCTy iHTEPECiB CIIOKHMBAUIB®, CTAIHM OCHOBOIO
aJbTEpPHATUBHOIO I1103aCyJ/IOBOTO BHPILIEHHS CIOpIB OHJIAH B
€C. upextua 2013/11/EU nabepe cunu B nuni 2015 p., Per-
nameHT Ne 524/2013 — y ciuni 2016 p. Ili nBa moyIoXKeHHS €
B32€MO3B’3aHUMH 1 B3a€MOJIOTIOBHIOIOYMMH 3aKOHOJAABUHMH
aKTaMH, K1 PeryJioloTh BIZHOCHHHU 3 I103aCYyAOBOT'O BPEryJIIO-
BaHHs cropis 3a gonomororo IKT. IxHe 3HAueHHS 1718 PO3BUTKY i
(YHKIIOHYBaHHS CHUCTEMH 3arajbHOEBPOIEHCHKOTO MeXaHi3My
3aXUCTY MPaB HAJ[3BUYAIHO BaXKITHBE.

Tak, Pernmament Ne 524/2013 nepen6auae crBopennsi ODR-mnar-
(hopmu (BupiteHHs criopiB oHyaiiH, abo Online Dispute Resolution,
nain — ODR), sika PONoHye CHOXKUBa4YaM 1 MPOJABILIM €IMHY TOY-
Ky BXOJy JUI 103aCyJOBOTO BPETYJIIOBAHHS CIOpIB OHJIAWH, 3a JI0-
nomoroto ADR. Ilpu mpomy HasiBHICTE cy0’ekTiB ADR € HEeoOXin-
HOO YMOBOIO ISl TIpaBUIIbHOTO (hyHKITIoHYBaHHs Tutardopmu ODR,
TOMY 3aIIPOIIOHOBAHI MPOIIEAYPH € B3a€EMO3B’ I3aHUMH.

3aKoHOaBYI IHIIIATUBU CTall PE3yJITATOM peastizallii 3ampo-
MMOHOBAaHUX Yy HayIli iiei mpo BnpoBamkeHHs HOBITHIX IKT y cy-
JIOBY JiSUTBHICTH Ta 1X 3aCTOCYBAHHSI JUIsl 3aXUCTY TIPaB.

HayxoBi gociikeHHs, TPUCBSIYEHI 3aCTOCYBaHHIO [HTEpHETY
ta iHmux HOBITHIX IKT y cynoBiii QisSyIbHOCTI, 3HAUHO aKTyamli3y-

'Regulation (EU) No. 524/2013 of the European Parliament and of the Council of 21
May 2013 on online dispute resolution for consumer disputes and amending Regulation
(EC) No. 2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR) [Elec-
tronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/-
TXT/?uri=CELEX:32013R0524.

Regulation (EC) No. 2006/2004 of the European Parliament and of the Council of
27 October 2004 on cooperation between national authorities responsible for the enforce-
ment of consumer protection laws (the Regulation on consumer protection cooperation).
Text with EEA relevance [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32004R2006.

*Directive 2009/22/EC of 23 April 2009 on injunctions for the protection of consum-
ers’ interests [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/Lex
UriServ/LexUriServ.do?uri=0J:L:2009:110:0030:0036:EN:PDF.
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BaJIMCS HA MEXKI THCSUYOJITTS — TEpIIi 3 HUX OyJIO OMyOIiKOBaHO
Ha noyatky 2000-x pp. OnHak, BapTO BiA3HAYUTH 1110 JOTENEp HE
chopMyBauCs €IUHI MIIXOAM J0 BU3HAUEHHS MOHATH «EJIEKTPO-
HHE BHUPIIIEHHSI CIOpPIB», «IHTEPHET-BUPILIEHHS CIOPIB», «OH-
JaiH-BUPIIIEHHS CIOPIB» Ta iH. Y3arajabHIOIOUU BUCIIOBIIEH] B CY-
YacHIN Hayll MiJIXOAM, MOKHA CKa3aTH, IO BOHU B110Opa)karoTh
MexaHi3M 3actocyBaHHsI ADR-mporenyp ais BUpimeHHs CIopiB.

Tak, y HayIIi BiZ[3HAYA€THCS, 1[0 OHJIAIH-BHUPIMICHHS CIIOPIB HA/Ia€
MOJJIMBICTh 3aCTOCOBYBATH JI0 €IEKTPOHHUX CIIOpIB HASBHI METOIN
ADR i mBHIKO 1 a/IeKBaTHO BHPIIIUTH iX 3a IOTTOMOTroro [HTepHeTy,
o)k ODR MOKHa BH3HAUUTH SIK TOAATKH 1 KOMIT IOTEPHI MEPEexi st
BUPIILICHHS CIIOPIB 3a 10HOMOroko Metois ADR'.

Jlynaroth Takox nymku, mo ODR 0yno HapokKeHO BiJ CHHE-
prii mix ADR Ta IKT sk croco6iB BUpilIEHHS CHOPIB, SKI BUHUK-
a1 B [HTEpHETI 1 sl SKUX TPaAAMIIiNHI 3acO0M BHUPIIICHHS BHUSBH-
JIMCS HEJIOCTaTHBO e(heKTHBHIME a0 B3arajli HEJOCTYITHIMH .

Hesixi HaykoBili Bu3zHaumian ODR BUKITIOUHO SIK C1OCiO BUKO-
puctanas ADR 3a gomomororo iHcTpymentiB IKT, xoda BoHH
OXOIUTIOIOTH OHJIAHOBI CYJIOB1 PO3IIIAIM Ta 1HIII crienianbHi (hop-
MU BUPILICHHS CIOPiB, KOJIU 3aCTOCOBYIOTHCS CIIEIialIbHO pO3po0-
neni IKT®. OcTaHHe BU3HAYEHHS JicTAIO0 GBIy TiATPUMKY B Ha-
YKOBHUX KOJIaX, OCKUIBKH OXOIUTIOE BCl METO/M, BUKOPUCTOBYBaHI
JUISL BUPILIEHHS CHOPIB, K1 MPOBOJSATHCS MEPEBAXKHO 32 JIOTIOMO-
roro IKT*.

'Katsh E. Online dispute resolution as a solution to cross-border E-disputes — an in-
troduction to ODR [Electronic resource]. — Mode of access : http://www.oecd.org/inte-
rnet/consumer/1878940.pdf.

Katsh E. E-Commerce, E-Disputes and E-Dispute Resolution : In the Shadow of
eBay Law, draft of an article to be published in the Ohio State Journal of Dispute Resolu-
tion / Katsh E., Rifkin J. and Gaitenby A. Spring 2000.

*Lodder, A. The Third Party and Beyond. An Analysis of the Different Parties, in Par-
ticular The Fifth, Involved in Online Dispute Resolution / A. Lodder // Information and
Communications Technology Law. — 2006. — No. 15(2). — P. 144; Kaufmann-Kohler
G. ; Online Dispute Resolution: Challenges for Contemporary Justice / G. Kaufmann-
Kohler, T. Schultz. — The Hague : Kluwer Law International, 2004. — P. 5.

“Petrauskas F. Online Dispute Resolution in Consumer Disputes [Electronic resource]
/ F.Petrauskas, E.Kybartiene. — Mode of access : https://www.mruni.eu/lt/mokslo
_darbai/st/archyvas/dwn.php?id=298007.
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HupextuBa 2013/11/EU npusnadeHa ansi 3acTOCYBaHHS [0
CHOpPIB MK CIOKMBadaMH Ta MPOJAABLSMH, 110 CTOCYIOTbCS JOTrO-
BipHHMX 3000B’s3aHb, SKI BUILIMBAIOTH 3 BIHOCHH TPOJaXy abo
MOCITYT, SIK OHJIalH, Tak 1 o(JailH, y BCIX CEKTOpax €KOHOMIKH,
KpiM nepeniueHux y Hi. Ll JlupexTuBa Mae 3acTOCOBYBaTHCS
TUIBKM /10 CKapr CIOXKMBauiB MPOTH TOProOBIB, ajie HE JIO0 cKapr
TOPTOBIIIB Ha CIIO’KMBaYiB a00 CIOPiB MixK TOProBIsMH. J[0 Takmx
criopiB y gepxaBax — wieHax €C 3anpoBaKyIOThCS 1HIII TPOTIETY-
Y T103aCyIOBOTO BHPIMICHHS CIIOPIB.

Ockinbku ADR 10cuTh pi3HOMAaHITHI B Pi3HUX JiepiKaBax — diie-
Hax €C, us J{upexTrBa Mae CTaTH MIITHOK OCHOBOIO ISl BUPIIICHHS
CYIepeuoK MIX CIIOKMBayeM 1 MpojasieM dyepes npouenypu ADR. 3
oAy Ha e cepa 1i 3acTOCYyBaHHA MOLIMPEHA Ha POLIEAYPH J10CY-
JIOBOTO BPETYJIIOBaHHS BHYTPILIHIX 1 TPAHCKOPJIOHHHX CIIOPIB, IO
CTOCYIOTBCSI IOTOBIPHUX 3000B’sI3aHb, SIKi BUILIMBAIOTH 13 JOTOBOPIB
KyIIBIII-IpoJaxy a0o JO0roBOpiB NMpO HaJaHHA HOCIYT 3a y4acTi
cnioxkuBadiB — >kuteniB €C 3aBsku BTpydaHHIO cy0’ekta ADR,
KUY TIPOTIOHY€E a00 HaB’S3y€ KOMIIPOMICHE PIillICHHS.

3rigHo 3 monoxenasmu Jupexktuu 2013/11/EU, croknBayem
€ (izuuHi ocobwm, SAKi JIFOTH 32 MEXaMH CBO€I TOPTiBii, Oi3HECY,
pemeciia un mpodecii, a mpomaBueM — Oyab-ika (izuyHa adbo
IOpUAMYHA 0co0a He3aJIeKHO BiA (GOPMH BIACHOCTI, IO i€, 30K-
pema, yepe3 Oyab-aKy ocoOy, Bix ii iMeHl abo 3a ii JOpy4YEeHHAM
JUIS L1JIeH, OB’ A3aHUX 13 TOPrOBUMH, JUIOBUMH CIIpaBaMH, peMe-
CJIOM uH Tipodeciero.

Jnst 3actocyBanHs nojoxeHsb [upextusu 2013/11/EU nonsTrs
«TPaHCKOPJOHHUH CHip» 03Hadae OyIb-sIKUH CHip, 0 BHHHUKAE 3
JIOTOBOPY TpozaKy ad0 HaIaHHS MOCITYT, YIaCHUKOM SIKOTO € CITOXKH-
Ba4 — PE3HIIEHT iHIIOI JepkaBu — wieHa €C, HIX Iep)kaBa-4iieH
MpoAaBIIs (MMOCITYTrOHaAaBaya).

BiamoBigHo 10 mosioxkeHb 4. 2 cT. 2 JIUpeKTuBH, ii MOJT0KEHHS
HE 3aCTOCOBYETHCS JO CIOPIB, 1[0 BUHUKAIOTH 13 JIOTOBOPIB PO
MEJIM4HI, OCBITHI 1HIII MOCIYTH, CIIOPIB MK MPOJABLSAMU, MIPSIMHUX
MEePEeroBOpiB MK MPOJAABISIMH Ta CHOKMBadaMH ab0 y Mpolery-
pax, AKi 0yJ0 iHiIiHOBaHO NMPOJABIEM IPOTHU CIIOXKHUBAYa, TOILO.
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Bapro BigzHauuTH, o aep:xaBam — uiaenam €C Oyo 103Bode-
HO 3aCTOCOBYBATH HAI[lOHAJIbHI MOJ0XKEHH 10,10 npouenyp ADR,
He nependavyeHux uiero Jupextunoro. Taki BHYTpilIHI TpoLeTypU
pO3IIIsiAY CKapr MOXYTh OyTH e()eKTMBHMMHM 3aco0aMH ISl BUPI-
IIEHHS CIIO’KUBYMX CIIOPIB HA paHHil cranii.

Otxe, ADR nponoHyooTh ImpocTi, MBHUAKI 1 HEJOPOTi M03a-
CyJIOBi CITOCOOM BHpIMICHHS CIOPIB MiX CIIOXKHBAadYaMH Ta IPO-
nasisamu, a ODR no3Bossie BUKOPUCTOBYBATH iX Ha TPaHCKOP-
JTIOHHOMY piBHI JUIsl BPETYJIOBAaHHSA CIIOPIB OHJAWH. Takum
YUHOM, CIIOpPH, SKi BUHUKAIOTHh Mik (i3MYHUMH ocobamMu —
CIOKMBauaMH, fKi KyNyIOTbh TOBapH ab0 OTPUMYIOTHh IOCIYTH
JUIsS CBOIX BJIACHUX MOTPEO, Ta IOPUAUIYHUMHU 0COOaMHU, SIKi 3/iH-
CHIOIOTh TOPI'OBY AISJIbHICTB, Y pasi, SKII0 BOHU € PE3UJICHTAMHU
pi3HUX AepxkaB — wieHiB €C, MOXyTb OyTH BUpIlIEHI 3a JOMO-
moroto ADR B onnaitH-pexumi 3apasiku 3acrocyBanHio ODR.

Bianosigno no Permamenty Ne 524/2013, 3ampoBamxyeThes
npocTui, eDeKTUBHUHN, MIBUIKUN 1 HETOPOTHHA T03aCydOBUHI
MEXaHi3M BHpIIMIEHHsS CIOpiB, M0 BWHUKAIOTH 3 OHJAWH-
TpaH3akmii. bpak mMexaHi3MiB, fKi JO3BOJSIOTH CIIOKHWBAadaM i
TOPTOBISIM BUPIIIUTH CIIOPH 32 TOTIOMOTOI0 €JIeKTPOHHUX 3aCO-
0iB 3B’S3Ky, NPU3BOAMUTHL JI0 MEBHOrO Oap’e€pa B PO3BUTKY
TPAHCKOPJOHHHUX YTOJ| OHJIallH, CTBOPIOE HEPIBHI YMOBH IS
MPOJABIIIB i, TAKUM YHHOM, YCKJIAQJIHIOE 3arajJbHUN PO3BUTOK 1H-
TepHEeT-KOMEepIIii.

3 ornany Ha 1e, miaatgopma ODR Habyzne ¢popmu iHTEpaKTHUB-
HOTO BeO-caiiTa, MPOMOHYIOYH €ANHY TOYKY BXOAY IJISl CTIOKHUBA-
9iB 1 TOPTOBIIiB, SKi MPAarHyTh BUPIIIATH 1032 CyJOM CIIOPH, IO
BUHHKJIM 3 OHJaH-Tpan3akmiii. ODR-mmaTtdopma mae HamaBatn
3aranpHy iH(OpMAaIlifo, MO CTOCYETHCSA TOCYIOBOTO BHPIMICHHS
CIIOPIiB 32 KOHTPAKTaMH MK TOPTOBISIMH 1 CIIO)KHMBa4aMH, SIKi
BUIUIMBAIOTH 3 OHJIAWHOBHX BIAHOCHH. Tak, CIOXMBadi MOXYTb
3allOBHUTH €JIEKTPOHHY (OpPMY CKapru, sKka € JOCTYIHOIO BCiMa
odiuiiHuMu MoBamMu 1HCTUTYTIB CoOl03y, 1 MPUKPIMUTH BiMOBI/I-
HiI JOKyMeHTU. Taki ckapru mnepenaroTbcsi 10 cy0’ekra ADR,
SKMH YIOBHOBAXXEHUH PO3IIISIATH CIIp.
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OTtxe, ODR-mmatgopma € 0E3KOMTOBHUM €IIEKTPOHHHM 3aCO-
O00oM Uil BperyiitoBaHHs criopiB 3a mormomororo ADR. 3aranom y
HayIli BUIIISIOTh 4oTHpH T cucteM ODR:

* online settlement — eKCIEPTHI CUCTEMH IS aBTOMATUIHOTO
BpETyJIIOBaHHs (DIHAHCOBUX MPETEH31H;

* online arbitratio — BebG-caliTH U1 BUPIIIEHHS CIOPIB 3a J10-
MMOMOTOI0 KBauTi(pikoBaHHUX apOiTpiB;

* OHJIAH-BUPIIICHHS CKapr CIOXHWBAdiB, SKi BHKOPHCTOBYIOThH
EIIEKTPOHHY TIOIITY JUTI OOPOOKH TIEBHUX THITIB CKapT CIIOKHBAYiB;

* OHJIAH-Memiamisi abo BeO-calTH I BHPINICHHS CIIOPIB 3a
JIOTIOMOTOF0 KBaTi(hiKOBaHUX HOC@pCI{HI/IKiBl.

[Tnarpopma ODR, 3anpononosana B Pernamenti Ne 524/2013,
nepenbayvae 6e3neyHuil 0OMiH JaHUMH 3 opranizauisimu ADR 1 Bi-
Jnobpaxae OCHOBOTOJNIOXKHI NpUHIMNU Furopean Interoperability
Framework — enunoi 3araqbHOEBPOINEHUCHKOI MPOTPAMU TOCITYT
EJIeKTPOHHOTO YPSLy JUIA TiAIPHEMCTB i FpOMaIsiH’.

BianoBimanapHICTh 32 pO3pOOIEHHS, SKCILTyaTaIlif0 Ta TEXHi-
gHe oOciyroByBaHHs tuiatrpopmu ODR mokmaneno Ha cmeria-
aeHy Kowmiciro, sika MOBUHHA HAJIATH BCi TEXHIYHI 3aco0u Ta 3a-
Oe3rmeunTH YMOBH, HEOOXimHiI s 11 QyHKHioHyBaHHS. Ils
miatrpopma ODR mae 3anpononyBatu (yHKILIIO €IEKTPOHHOTO
00MiHY JOKYMEHTaMH, L0 JI03BOJISIE CTOPOHAM CIIOPY 1 Cy0’ €KTY
ADR otpumaru Bcro HeoOXinHy iH(poOpMauiio s HOro BUpi-
meHHd. Takox Mae OyTu 3a0e3nedeHo QyHKII0 nepexiaay BCix
HEOOX1THUX JOKYMEHTIB.

Sx migkpecnioe b. Xatuincon, onnaiH-matdpopma ODR Oyne
Ha/IaBaTH JOIIOMOTY CIIOYKMBAayaM 1 MiANPUEMCTBAM 3 €IUHOIO TO-
YKOIO0 BXOJY JJISi BUPIIICHHS OHJIAH-CIIOPIB 3 IPUBOJY IMOKYIIOK,
3poOJeHNX OHJIAH B iHIIIN Aepxkasi — wieHi €C, ska Oyme aBTo-
MAaTHUYHO BiINPABJIATA CKapTH CIIOKHWBAYIB JI0 KOMIETCHTHUX OCi0

'Katsh E. Online dispute resolution as a solution to cross-border E-disputes — an in-
troduction to ODR [Electronic resource]. — Mode of access : http://www.oecd.org/inter-
net/consumer/1878940.pdf.

?European Interoperability Framework Pan-European eGovernmemt Services [Elec-
tronic resource]. — Mode of access : http://ec.europa.eu/idabe/servlets/-
Docd552.pdf?id=19529.
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ADR 1 cnpusaTH BHpINICHHIO CIIOpPIB 3a JOIMOMOTOK TUIATHOPMHU
nporsarom 30 aHis'.

Ile mpaBuIO0 Mae 3aCTOCOBYBATHUCS JI0 103aCyA0BOT0O BPETyJIIO-
BaHHA CIOpIB, IHIIMOBAaHUX CIOKKMBAaYyaMH, IO MPOXHUBAIOTH Y
€C, npotu cy0’€KTiB rocroJaploBaHHs, sKI TeX MepeOyBaioTh y
Coro3i, BiamoBigHo no HupektuBu 2013/11/EU, sxa 3abesneuye
edextuBHE BUuKopuctanHs ADR.

[Tepma Taka mardgopma ODR Hapasi y mporieci miaAroToBKA —
25 ta 27 muctonaga 2014 p. €Bpokomiciero Oyio MpoBeIeHO Tep-
Il TeCTOBI 3yCTpidi 3 poOOYMMH TPYyIaMH, 3BIT TpO sKi Oyje mij-
roToBieHo Brpoaorx 2015 p. Binkpurtsa miardpopmu ODR 3arua-
HOBaHO Ha 9 ciuns 2016 p.

PosButok edextuBHoi cuctemn ADR Ta ODR, 6e3ymoBHO,
3MILHIOE JTOBIPY CHOXHMBaviB CIUILHOTO PUHKY, 30KpeMa B raiysi
IHTepHET-KOMep1ii, 1 1a€ 3MOry peayli3yBaTH MOTEHIal 1 MOXIIH-
BOCTI TPaHCKOPAOHHOI OoHJaiH-Topribii. [Tomupenns ADR e Bax-
JIMBUM 3 OTJISITY Ha HEOOXITHICTH 3a0e3MeYeHHs IpaBa Ha CIIpaBe-
JUIMBHIM CYIOBHM pPO3MISAA MPOTATOM PO3YMHOTO Yacy cepen
xurenis €C,

Oxonumu €OUHUM BUZHAYEHHAM YCi MOJCIUBI MEXAHI3MU 3a-
CMOCYB8AHHS ANbMEPHAMUBHUX CNOCOOI8 GUPIWEHHS CHODIE HeMO-
HCIUBO U HEOOYLNbHO 3 02180y HA Npozpec, AKUU CYNPOBOONCYE
pozeumok IKT. Bapmo, na nauie nepeKonanus, UsHAYUmMu 03HAKU,
wo ix xapaxmepuzyioms. Ilo-nepuie, ye mexuiuni 3acobu ma me-
Xawnizmu, KI He € Cnocobamu SUpiuleHHst Cnopie, a CMeopIIONb
Heobxioni ymosu, 3a sakux ADR cmaiomo 6inbur 0ocmynHumu 0
KOpucmyeauie GiON0GIOHUX Mepedic, Cucmem, niam@opm moujo.
Ilo-0pyee, HeoOXiOHIiCMb iX BUKOPUCMAHHS 3ANEAHCUMb 810 YUACHU-

"Hutchinson G. Brian Online Dispute Resolution: Fast or Scienca Fiction? The Story
so Far and Predictions for the Future [Electronic resource]. — Mode of access :
https://www.academia.edu/6767737/Online_Dispute_Resolution_Fact_or_Science Fiction
_The_State_of Play and some_Predictions_for the Future.

? IsapoBa L. O. AIbTepHATHBHI Ta IHTEPAKTHBHI CIIOCOBH BUPILICHHS TPAHCKOPIOHHHX
criopi: gocBig €C Ta mepcnektuBu Ykpainu / 1. O. I3apoBa // HaykoBuii BicHHK
Vkropozacbkoro HarioHaneHoro yHiBepcurery. Cepis «IIpaBo» Ne 26. — Bumyck 26,
tom 1. — 2015. — C. 36-40.
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Ki6 8IOHOCUH, OCKIIbKU 8OHU €, NepedyCiM, AlbMEePHAMUBHOIO MO-
arcnusicmro 3acmocysanns ADR. [lo-mpeme, cghepa ix 3acmocy-
BAHMA MAE OOMENHCYBAMUCS CHONCUBHUMU MA THUUMU NPUBAMHU-
MU Cnopamu, He NO8A3AHUMU 3 AOMIHICMPAMUSHUMU AOO
20cnooapcokumu cnopamu. Enekmponni mexanizmu 3acmocy8ammsi
ADR moocymv Oymu oocmynui ne minvku 6 lnmepnemi, ane i  iH-
WIUX MepedIcax, a makodic He uwe OHAAlH, ane i Ogaati.

3axucm nopywenux npas ma inmepecié He 00MeNCYEMbCsl
MinbKU Ccyo0osumM nposaddicenusm y cnpasi. Cucmema 00cy008020
epezynosants cnopis, saxka icnye ¢ €C, 6e3yMmo6HO, 6x00umv 00
MEXaHiZMy 3aXUcmy npae i cmaHo8UmMb YaCmMuHy CUCMeMU YUBilb-
Hozo npoyecy €C. Ilompidno 3aysasxcumu, wo 0CHOBHOI Memolo,
wo ix 0b’eonye, € 3axucm nopyuleHux npae ma inmepecis jHrcume-
qig €C, wo 8ionosioHo peanizyemuvcs 3a80saKu 3acmocysanuio ADR
abo 3a 00nomozoio cy008oeo eupiuentns cnopy. Edexmusnuil i
31A200MHCEHUL MEXAHIZM 3aXUCY NpaAs8 He NOGUHeH OYmu 0oMeNCy-
6amucs MmibKu cy008UM pO32100M | BUPIUEHHS CROPY, 4 MAE 3a-
be3neyyeamucs KOMNJIEKCOM 3aX0018, CNPAMOBAHUX HA U020 BUDI-
UWIeHHSL.

4.5. ENEKTPOHHE NPABOCYOOS
B UMBINTbHUX CNPABAX €C

Bukopucranns IKT Ta iHmIMX TeXHIYHUX HOBalid € He-
BIJI’EMHHM acCIIeKTOM CY4YacCHOTO CBiTy, BOHH IMPOHUKAIOTH y BCI
cdepu xutTs. HuHi BayknyBe 3Ha4€HHS Ma€ MUTAaHHS PO 3aCTOCY-
BaHHS IIMX TEXHOJOTIH 1Jis 3a0e3nedeHHs CyJ0BO1 AisUTbHOCTI, 30-
KpeMa MpH pOo3TJIsijli HIUBIIBHUX CIIPaB y CyAaX, a TAKOXX BHPIIICH-
HSl MUTaHb B3a€EMOJII Cy/iB Pi3HUX JAepkaB — wieHiB €C Ta iHINX
KpaiH 3 METOIO 3/11CHEHHS MPaBOCY/ /Il B IUBUILHUX CIIpaBax.

3anpoBamxkenns cyyacHux IKT y kpainax €sponeiicbkoro Co-
103y € aKTyaJIbHOIO Ta HEBIJ'€MHOIO YaCTHMHOIO PO3BUTKY CIPaBXK-
HBOTO €BpoINeicbkoro npocropy npasocyas. IIpoext Crparerii
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€BpoOMNENCHKOro e1eKTPOHHOT O IpaBocy s (Strategy on European
e-Justice) 2014-2018 pp.', sixa BU3HA4Yae 3arajibHi OPUHIMIHE TA
Tl €BpOMEHCHKOT0 EJIEKTPOHHOTO TPaBOCY s, OyJIo 3aTBep-
JoxeHo 6 rpyaHs 2013 p. OcHoBHOMO MeToro i€l Ctparterii € moia-
JBIIUM PO3BUTOK 1 MIATPUMKA (YHKIIOHYBaHHS €BPONENCHKOro
MOpTaly €NEeKTPOHHOTO MPABOCYAAS 331 3a0€3MeueHHs] BUCOKO-
ro piBHS NOIH(GOPMOBAHOCTI TPOMAJISIH MO0 TXHIX MpaB 1 HaaHHS
iM IOCTYITy JI0 IIUPOKOTO CIieKTpa iHdopMallii i mocayr ycepeau-
Hi CyJIOBUX CHCTEM, 30KpeMa Ipo MisITbHICTh OPTaHiB Cy0BO1 Bia-
IIM, @ TaKOXK MpaBUJIa 3BEPHEHHS JI0 Cy.y, IpolecyajbHe 3aKOHO-
JTABCTBO 1 CyIOBI cucTreMu JnepkaB — wieHiB €C Ta CyMiKHI
IHCTUTYTH (MeJialito, MpaBoBe MPEACTaBHULTBO B cyai). Lliero x
Crparerieto OyJi0 BCTAaHOBJICHO 3arajbHi MPUHIMIHM Ta CTBOPEHO
MIATPYHTS TSI TOANBIIOro baratopiuHoro €BponenchbKoro riany
Il 3 pO3BUTKY €JIEKTPOHHOI IOCTUILII, sIKUil Oys0 3aTBepKeHo 16
tpaBHs 2014 p. Pamoro €C, — Multiannual European e-Justice
Action Plan 2014-2018”.

AKTHBI3aITis TaKol MisTTBHOCTI ¥ chepi CTBOpEHHS eNEeKTPOHHOT
CHCTEMH IPaBOCYAJS IOB’S3aHA 3 YCIIXOM MOIMEPEIHBOTO IUIaHY
Ji# 00 PO3BUTKY €JIEKTPOHHOTO MPaBOCYsA, €peKTUBHUM (]y-
HKIIOHYBaHHAM HOpTaiy e-Justice Ta iHIIUMH pe3yIbTaTaMH, STKUX
OyJ10 JOCATHYTO OCTaHHIM 4acoM.

CydacHuil etan po30yA0BU CUCTEMH €JIEKTPOHHOTO MPaBOCY-
JIs1 B €BPONEHCHKUAX KpaiHaX XapaKTePU3YEThCS TOXKBABICHHSM Ta
PO3LIMPEHHSM CIIBPOOITHUITBA, IO CIIPHUs€E HAIArOKEHHIO B3a-
€MOBUTITHOI CHIBIpAIll M’k KpaiHaMH Ta CTaHe BaXJIUBUM KPOKOM
Ha NUIAXY BJOCKOHAJIEHHS MTPABOBOI CHCTEMH Ta iHTerparii YKpai-
Hu 1o €C.

Hocaimkenns nocigy €C cipusitume eBpoiHTerpallii Ykpainu,
3a0e3neyeHH0 epeKTUBHOI criBmpai y cdepi MUBUIBHOTO MPaBo-

'Draft Strategy on European e-Justice 20142018 [Electronic resource]. — Mode of ac-
cess : http://eur-lex.europa.eu/lexuriserv/lexuriserv.do?Uri=0J:C:2013:376:0007:0011:-
EN:PDF.

*Multiannual European e-Justice Action Plan 20142018 [Electronic resource]. — Mode of
access : http://register.consilium.europa.ew/doc/srv?I=EN&{=ST%209714%202014%20INIT.
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CyI/Id, 2 TAKOX yJOCKOHAJICHHIO MEXaHI3My IUBLILHOTO CyIO0YMH-
CTBa.

3BaXkarouu Ha Te, 0 HOBUM €TarlOM PO3BUTKY LMBLILHOIO MPO-
LieCy, Ha Hallle IepeKOHaHHs, CTaHe TePioj1 3alPOBaPKEHHS perioHa-
JBHUX TPaBWJI IIMBUIBHOTO CYJOYMHCTBA, SIKI 3a0e3neyars CTaOuIbHI
€KOHOMIYHI BIIHOCHHH B OJIHOMY IMBLII3aIIfHOMY MPOCTOpi, Baro-
MOro 3Ha4eHHs HaOyBa€ eJIEeKTPOHHA CHCTEMa MPaBOCY/is, 3aIpoBa-
mwkeHa B €C, 1m0 1a€ MOXITMBICTh 3a0€3MEYUTH TTOTIIMOJICHY CITiB-
npaitio y chepi po30yI0BH CIUTEHOTO IPABOBOTO TIPOCTODY.

JlocBin iHIIUX KpaiH CBIMYHUTH MpO Te, 1Mo 3actocyBanHs IKT
JI0 TIBUINEHHS JOCTYITHOCTI MPaBOCY s, CIIPOIICHHS 1 MPHCKO-
pEeHHS MpoLeayp pO3IJIsAAYy CHOpaB y CyAl, a TAKOXK 0 ICTOTHOTO
3HIKEHHS Cy/I0BUX BUTPAT, IO € Ha/I3BUYaifHO BarOMUMHU YUHHH-
KaMH PO3BUTKY €(PEKTHBHOI'O MEXaHI3My MpaBocyals. Y 3B’ 3Ky 13
IIM, yBara €BponeichKUX HayKOBIIIB Ta 3aKOHO/ABLIB JI0 MOXJIIH-
BOCTEI BUKOPUCTAHHS CYy4aCHUX TE€XHOJIOTIH y IisSIBHOCTI OpraHiB
JIepKaBHOT BIIQJM 32 OCTaHHI J[Ba NECATUPIUYS ICTOTHO 3pOcia.

Hes3Baxaroun Ha HaI3BHYAHy aKTyaJlbHICTh MUTaHb, IOB’S-
3aHUX 3 PO3BUTKOM €NEeKTPOHHOTO mpasocyas B €C, Ha XKalb, Y
BITYM3HSHINA HAyKOBIH JiTepaTypi iM HE NMPHUAUISETHCS HAJICHKHOT
yBaru'. VTiM, B yMOBaX €BpOIiHTErpamiifHUX NparHeHb YKpaiHu
HAJ3BUYAIHO BaKJIMBUM MUTAHHIM € 3a0€3MeUeHHs i aKTUBI3aLis
cHiBpoOITHULTBA Y cepi po30yAOBU €IUMHOTO €BPONEHCHKOTO
IIPOCTOPY MPABOCY .

3 orisay Ha BKa3zaHe, a TaKOXK ypaxOBYIOUM HEOOXIIHICTH aK-
THUBHOT'O PO3BUTKY EJIEKTPOHHOTO NPaBOCY/Is, BBAKAEMO aKTya-
JBHUAM JOCIIJKCHHSI OCHOBHHX €TalliB 3alpOBaJKCHHS Ta PO3BUT-

'Tue.: Kanamaiixo A. FO. EnekTpoHHi TeXHONOT] B IMBiTBHOMY MPOIECi: IOCTAHOBKA
npo6iemu / L. FO. Kanamaiiko// YHiB. Hayk. 3am. — 2013. — Ne 1(45). — C. 159-165;
Kaminceka 1. B. «EnekrtpoHHuit cym» sk rapaHTtis gocTymHocti mnpaBocyans / 1. B.
Kamincbka // BicH. Akax. agBokarypu Ykpainun. — 2013. — Ne 3 (28). — C. 52-60;
Kymaxopa-Kocruipka H. B. EnexTponHe mpaBocymus: ykpaiHChKi peanii Ta 3apyOixHHI
nocein / H. B. Kymakosa-Kocturpka // FOpua. gaconuc Har. akaa. BHyTpim. crpaB. —
2013. — Ne 1. — C. 103-109; Tsarno O. B. Jloriko-iMOBIipHiCHI 3acajy IMOBHOTO
enektponHoro npascyans / O. B. Tarno / ®inocodepki Ta MeTonONOr YHI MpodIeMu
mpaBa. — 2013. — Ne 1 (2). — 186-195.
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Ky €JICKTPOHHOI IOCTHIIIi B €BPONEHCHKUX KpaiHaX, a TAKOK BH3HA-
YEeHHS MEPCIIEKTUBHUX HAMPSMIB PO3BUTKY BITUM3HSHOI CHCTEMH
€JIEKTPOHHOTO MPAaBOCY/IS.

OaHuMHU 3 TepUIMX BUKOPUCTOBYBATH 1H(GOpMAIiiiHI TEXHOJIO-
rii ans 3abe3neueHHst podoru cyaiB novanu y CHIA nanpukiximi
XX cr. Tak, y 1988 p. penepansni cyau CILIA 3anpoBagmiu mpo-
OHy BepcCit0 CHCTEMH JIOCTYITy JI0 CYAOBUX aKTiB — Public Access
to Court Electronic Records (PACER, http://www.pacer.gov), sika
3abe3neyyBaja JOCTYH J0 CyJOBHUX JOKYMEHTIB depe3 Mepexy IH-
TEpHET, MOXKJIUBICTD 3aBaHTAXXCHHS Ta IPYKyBaHHS TOKYMEHTIB, a
TAKOX OJJHOYACHHIT JJOCTYI 10 (aiiIiB CIIPaBH KiIbKOX 0Ci6'.

I3 ciunsa 1996 p. y denepanpaux cygax CHIA 3ampoBamkeHO
cucreMy «YmpasiiHHA crpaBamu / ENeKTpOHHUE apXiB crpas»
(Case Management / Electronic Case Files (CM/ECF))%. Lls cuc-
TeMa € DenepaibHOI0 KOMIUIEKCHOIO CHCTEMOIO YIPaBIIiHHS CyJI0-
BUMH CIIpaBaMH B CyJax 3 OaHKpyTCTBa, paHOHHUX Ta amelsIiii-
HUX cyaax 1 3a0esnedye AOCTYIN 0 TMOAAHHUX JOKYMEHTIB depes
Iarepuer. Cyami, iHIN CHiBpOOITHUKHA CyIy, IOPUCTH OTPUMAIH
JOCTYT 70 €NEeKTPOHHOI iH(OopMaIlii KHUTH 3aIUCiB, JTaHUX YIIPaB-
JIHHS CTIpaBaMU Ta JAOCITIDKEHb MaTepialliB CIIPaBH.

Cx0i eNeKTpoHHI CHCTeMH OyJI0 TaKOX 3alpOBA/KEHO B 1HIINX
KpaiHax cBiTy. 30Kpema, mporpama eJIeKTPOHHOTO JIOKYMEHTOOOIry
Ji€ B cremiani3oBaHux cynax AHrmi ta Yenbscy 3 1 kBitHsa 2010 p.
BIINOBIHO 10 4. 5 Ta [IpakTnunux BkaziBok J0 Hei (Practice Direc-
tion SA, 5B, 5C). IIpaBun nuBineHOTO cynounHctsa (Civil Procedure
Rules) 1998 p.* Tak, 30kpema, mpakTHuHa BKasiBka 5C MiCTHTB
OKpeMi TTOJI0KEHHSI, TIPUCBSUYCHI pyXy CIpaBH, iH(OpMaIlii mpo BUKO-
PHCTaHHS €JIEKTPOHHOI MOIITH IS CIIUIKYBAaHHS 13 CyZIOM, a TaKOX
TIepeltiK JOKyMEHTIB, SIKi MOXYTb OYTH IepeaHi 3a ii JooMororo”.

'PACER [Electronic resource]. — Mode of access : http://www.pacer.gov.

*Case Management / Electronic Case Files (CM/ECF) [Electronic resource]. — Mode
of access : http://www.uscourts.gov/Federal Courts/CMECF .aspx.

3Civil Procedure Rules [Electronic resource]. — Mode of access : http://www.justi-
ce.gov.uk/courts/procedure-rules/civil/rules/part01.

“Practice Direction 5A, 5B, 5C Civil Procedure Rules [Electronic resource]. — Mode

of access : http://www justice.gov.uk/courts/procedure-rules/civil/rules/part05/pd_partO5c.
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EnexTpoHHa FOCTHUIIS aKTHBHO PO30YIOBYETHCS B €BpOIEHCH-
komy Coro3i. YcranoBunuMmH AokyMeHTamu €C Oyjio BH3HAYEHO
BAXKJIMBICTh PO3BUTKY CYJOBOI'O CIHIBpPOOITHUITBA B IUBUIHBHHUX
CIpaBax, CIPOILIEHHS Ta MOJETEHHs IOCTYMy 10 MpaBOCYAJ,
HUITXaMH JIOCSTHEHHS SKMX CTajo, 30KpeMa, 1 3aIpOBaKEHHS e-
Justice. He3Baxkatoun Ha Te, 110 B YCTAaHOBYHMX JIOTOBOPIB MPSIMO
PO 1€ He HIeThCs, PO3BUTOK €IEKTPOHHOTO MPABOCYJIS CTaB OJI-
PO3BUTOK CITIBPOOITHHUIITBA B CYIOBIi# chepi.

Tak, MaacTpuxTcbkuM JOroBopoM Ipo €Bponeiicbkuil Coro3
1992 p.! 6yno Bu3HAUEHO Tak 3BaHi «TpH KonoHW» €C, i OCTaHHS,
TPeTs «KOJOHa», — 1€ CHIBPOOITHULTBO y cepax IOCTHUIT Ta
BHYTPILIHIX clpaB. Y MOAANBIIOMY B YCTaHOBUHX JoroBopax €C
OyJI0 BU3HAYEHO, 1110 CHIBPOOITHULITBO B raiy3i IOCTULII Ta BHYT-
pIIIHIX crpaB 3IIHCHIOEThCS 3a/uld AocsrHeHHs 1uieit Corosy,
PO3B’sI3aHHS PI3HUX MPOOJIEM, 110 CTAHOBIATH B3a€EMHUI 1HTEpec,
a TaKoX 3apajyu 3abe3nedeHHs] eEeKTUBHOTO CYJ0BOTO CITIBPOOIT-
HUIITBA B IIUBUIBHUX CIIPaBax.

[TonoskeHHsT PO CyI0BE CHIBPOOITHUIITBO B IUBIIFHUX CIIpa-
Bax HaOyJM PO3BUTKY B AMCTEpAaMChKOMY JIOTOBOPI, B po3aiii [V
SKOTO HIeThcst Mpo CBOOOAY, Oe3rneKy Ta mpaBocynas. 30Kpema,
nosioxkeHHsiMu cT. 65 «Judicial Cooperation in Civil Matters» 6yio
BHU3HAUEHO BAXKJIMBICTh 3a0€3MEUEHHS CIPOLICHOrO JOCTYMy 0
MPaBOCY /IS, IO MOTJIO OYTH peai3oBaHO 3a JOMOMOTOI MiHIMi-
3awii CTaHJapTIB /Ul TPAHCKOPAOHHMX CIIOPIB 1 TapMoHi3alii cy-
JIOBHX TIPOLIEYP”.

[TonoxxeHussMu 1150T0 J{OTOBOPY OYIJIO TaKOK 3aKpIIICHO TMOB-
HoBakeHHs Pamn €C yxutn 3ax01iB y cepi cymoBoi criBmpaili B
IUBUTFHUX CIIpaBaxX i3 TPAaHCKOPIOHHUMH HACIIIKaMH, OCKIJIBKU
BOHHM HEOOXIIHI I €eKTUBHOTO (DYHKIIIOHYBAaHHS BHYTPIITHBHO-

'Treaty on European Union [Electronic resource]. — Mode of access : http:/eur-
lex.europa.eu/legal-content/EN/TXT/?uri=0J:C:1992:191:TOC.

Treaty of Amsterdam amending the Treaty on European Union, the Treaties estab-
lishing the European Communities and certain related acts [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/TXT.
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ro crhineHOro puHKy €C. Takum yMHOM, 3 yXBaJeHHIM AMcTep-
JTAMCBKOT'O JIOrOBOPY PO3BHUTOK CYyJIOBOro croiBpoOiTHUITBA B €C
HaOyBa€e HOBOTO 3HAYEHHsI 1 MPOCTIP €IUHOTO €BPOIMEHCHKOTO IMpa-
BOCYJIISI CTA€ PEATbHICTIO.

OCHOBHI MiJIBaJIMHM CIIJILHOTO €BPOINEHUCHKOTO MPOCTOPY Ipa-
BOCy It OyJ10 3aKiiafieHo Ha 3acimaHHs €Bponeiicbkoi Panu B Ta-
mrepe y 1999 p.!, ne Gyno 3a3Hauero, o xmureni €C He TOBUHHI
3HEBIPUTHUCH 1 YTPUMATHCH BiJ 3IHCHEHHS CBOIX MpaB y 3B s3KY 3
HECYMICHICTIO a00 CKIIQJHICTIO MPABOBUX CHUCTEM JIep’KaB-dJICHIB.
st Toro, mo0 MONermuTH A0CTYI J0 IpaBocyans, €Bporeiicbka
Pana 3anpornonyBana Kowmicii y crmiBmparii 3 iHIIMMH BiITOBITHH-
MU IHCTUTYUISIMH i oprasizaiisiMmu, 30kpema Pagoro €Bpormu, 3a-
MyCTUTU 1HQOpMaIliiiHy KammaHilo ¥ omyOiiKyBaTH BiIMOBIJIHI
BKa3iBKkM Ui KopuctyBaua «[Ipo cymoBy cmiBmpamio B pamkax
Cot1o3y 1 po MpaBOBi CHCTEMU JIEP>KaB-UJICHIBY.

BinmoBigHO 10 3ampOnOHOBAaHUX 3aXO[IiB, 331 3a0e3MeueHHs
CIPaBKHBOTO €BPOIEHCHKOTO MPOCTOpPY TpaBocynas (i3udHi Ta
OpUANYHI 0COOM TMOBUHHI OTPUMATH MOKJIMBICTH ITOBHOIO MipOIO
3MilicHIOBaTH CBOi mpaBa. OTXe, OCHOBHAa MeTa EJIEKTPOHHOTO
NpaBOCYAIS — MOJETHICHHS JTOCTYITy 10 MPaBOCYAIs Ocid Ta mo-
JINIICHHS CyJI0BOI CIIBIPAIli B IIMBUIBHUX CIPaBax 33yl YCYHCH-
HS BCIX TIEPENIKOJI, 10 BUILIUBAIOTH 13 HEBIAMOBITHOCTI MiX Pi3-
HUMH CYJOBUMH Ta aJIMIHICTPAaTHBHUMH CHCTEMaMH (B3a€MHE
BU3HAHHS 1 IPUBEJICHHS Y BUKOHAHHS IHO3€MHUX CYJIOBUX PillICHb,
JOCTYT 110 MPaBOCYAJsl Ta TapMOHi3allis HaI[lOHAJIHHOTO 3aKOHO-
JIaBCTBA).

Ha peamnizamiro ux monoxenb y 2003 p. Oyio 3ampoBaKeHO
MIPOEKT 13 MATOTOBKH €BPOIEHCHKOT CYIOBOI MEPEXi B ITUBLITHHIX
1 koMepmitaux cnpasax (European Judicial Network in civil and
commercial matters)’. Y paMKkax LBOTO HPOEKTy OyJIO CTBOPEHO
MIPaBOBi aTJIaCH, SKi J03BOJISIIOTH BUZHAYUTH KOMIIETEHTHI FOPHU/IU-

"Tampere European Council 15 and 16 October 1999 Presidency Conclusions [Elec-
tronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/tam_en.htm.

*European Judicial Network in civil and commercial matters [Electronic resource]. —
Mode of access : http://ec.europa.eu/civiljustice/index _en.htm.
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YHI OpTaHU B JIepKaBaxX-4IeHax, a TAaKOX 3/1HCHEHO 3aX0/H i3 3a-
OXOUYEHHS 10 BUKOPUCTaHHS BiJICOKOH(DEPEHIIiH 1 eeKTPOHHOI I1e-
peaayi JOKyMEHTIB MK JepKaBHUMH OpraHamH.

Huni nactymaukom European Judicial Network ctaB moptan
European e-Justice (https://e-justice.europa.eu), sSIKHi MICTHTb Be-
JMKY KUIBKICTh 1H(opMaIii mpo JepxkaBU-4JICHH Ta iXHI MpaBOBI
CHCTEMH, 3arajibHe 3aKOHOJIABCTBO, €BPOIEHCHKE MPaBO Ta Pi3HI
ACTIeKTH IUBUILHOTO W KOMEPIIHOTO TIpaBa, 110 3abe3mnedye Jer-
kuid octym xuteniB €C 1o HeoOXiaHol iHpopMaIIii 11T BUPIIIeH-
HS CTIOpY.

HanaromkenHst epekTUBHOI Cy0BOI crTiBmpaili y chepi po3risay
1 BUpIIICHHS IUBUILHUX CIIPaB € BAXJIMBUM 3aBaaHHsM €C 3 orsiay
Ha HEOOXiTHICTh 3a0e3MeUeHHs] HAJICKHOTO 3aXMUCTy YYaCHHUKIB Bif-
HOCUH BHYTpIIIHBOIO PUHKY. be3ymoBHO, po30ynoBa IMBLIBHOTO
nporecy €C sk MexaHi3My BUPIILIEHHS TPAHCKOP/IOHHUX CIIOPIB B3a-
€MO3B’s13aHa 3 PO3BUTKOM €JIEKTPOHHOTO IpaBocyAis B €C, sike aae
3MOTY BUPIIIUTH YAMAJIO TIPOOIIEM, 30KpeMa 3a0e31eunTH eheKTUBHY
B3a€EMOIII0 MK CY/IOBHMH OpTaHAMH Pi3HUX JICPKaB-WICHIB, a TAKOXK
MDK CyJlaMH Ta yYaCHUKAMH TIPOIIECY, SKi € JKUTEISIMUA PI3HUX Jep-
YKaB-UJICHIB.

VY Bepecni 2007 p. Oyio MiATOTOBIEHO CIEIiAJIbHY MPOrpamy
«luBineHe cymounHcTBO» (nmanmi — Ilporpama) Ha mepiog 2007—
2013 pp. gk yacTuHy «3arajbHOi Mporpamu (QpyHIaMEHTaIbHHUX
npa Ta npasocymus»'. Lls Ilporpama 6yna copsMOBaHAa Ha
MOJIIIICHHS B3a€MHOTO 3HAHHS HAIllOHAJBHUX TPAaBOBUX 1
CYIIOBHX CHCTEM; CIIPHSIHHS HaBYaHHIO 3aKOHOJaBcTBa CmiBTOBa-
pHUCTBA /ISl FOPUCTIB-TIPAKTHKIB; 3a0X0YCHHS CITIBIIpaIl i oOMiHy
iH(pOpMaITi€I0 Ta JOCBIOM; TTOKpamieHHs iH(opMalii mpo mpaBoBi
CHCTEMH B JIepKaBax-wiICHaX Ta JOCTYIy A0 MPaBOCYAIs; 3Mill-
HEHHSI B3a€MHOI JIOBIpH 1 HE3AJIKHOCTI CYAO0BOI BIIaJH; CIPUSHHS
Ta PO3BUTOK (YHKILIOHYBaHHsS CBPOMEHCHKOI CyZOBOI Mepexi B

'Civil Justice specific programme (2007—2013). Decision No. 1149/2007/EC of the European
Parliament and of the Council of 25 September 2007 [Electronic resource]. — Mode of access :
http://europa.ew/legislation_summaries’/human_rights/fundamental rights within european_union/
116030 _en.htm.
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¢yHKIiIOHYBaHHS €BPOMNEHCHKOI Cy/TOBOi MEpeXi B IMBUIBHHX 1
KOMEPIIMHUX cripaBax.

VY ueprui 2008 p. Kowmicis €C mpeacTtaBuia cBOE KOMIOHIKE
«ITpo €Bporeiicbky cTpaTerito po3BHTKY e-Justice»', mo 6yio
CIpsSIMOBaHE Ha CIPUSHHS PO3BUTKY KOHKPETHHUX MEXaHi3MIiB ele-
KTPOHHOT IOCTHUIIIT Ha €BPONEHCHKOMY PiBHI B TiCHIN KOOpAUHALIT 3
JiepKaBaMU-WIEHAMH, 30KpeMa CTBOPEHHS CIUIBHOTH €BPONEHCH-
KOT'O Ta HaIlIOHAJILHOTO PIBHA B Tally3i €IEKTPOHHOT FOCTHIIII.

JIOTpUMaHHS BUMOT CIPaBEUTHBOTO MPABOCYIIS YCKIIATHIOIOTHCS
3aBaHTAKEHICTIO CYZ0BOI CHCTEMH, III0 BUMArae MoCTIHHOTO BIOCKO-
HAJICHHSI METOJIIB POOOTH, HEOOXITHOCTI €KOHOMIi BUTpAaT Ha CyJIOBY
cucremy. Bukopucranns IKT Hagae MOXIMBOCTI JUTs TOKPAITIEHHS JTi-
SUTBHOCTI CyJIOBOI CUCTEMH Ta 1CTOTHO CIIPOLIY€E MPOLEIYPH PO3IILLY
CIIpaB, CIpHsiE CKOPOUEHHIO BUTPAT 1 € CBOEPITHOIO BITOBIUIIO HA 3a-
IIUTH TIPO HOJIETIIEHHS JIOCTYILy JI0 PaBOCYA/Is, CHIBPOOITHUIITBA MK
IPAaBOOXOPOHHUMH OpraHaMU Ta CHpusie eeKTHUBHOCTI Cy0BOI CHC-
TEMH.

€C aKkTHUBHO CIIpHUSi€ TOCTYIOBOMY CTBOPEHHIO Ta 3amlpoBa-
JUKEHHIO €JMHOTO MOPTAly eJeKTPOHHOTO mpaBocyanas B €C, Me-
TOI0 SIKOTO OyJI0 3a0€3Me4YHuTH €JUHYy, 0araTOMOBHY, 3pY4HY JUIS
KOPUCTYBa4iB TOUKY JOCTYMNy («€IMHE BIKHO») JUIS BCi€l CHCTEMH
€JIEKTPOHHOT'O MPaBOCYsl, TOOTO JUIsl €BPONEHCHKUX 1 HalllOHa-
JbHUX 1H(pOpMaLIfHUX caiTiB Ta / a0o mociyr, i3 moyatky 2000-x pp.

Jlns 3abe3neueHHs peanizarii 1miei metu B gucronami 2008 p.
OyI10 3anpoBaKeHO nepiuii «bararopiyHuil I1aH 3aX0/iB 13 po3-
BUTKY €Bponeiicbkoro e-Justice» ua 2009—2013 pp.® (mami —
[Mnan miit ma 2009-2013 pp.), migrorosnenuii y crismpaii Komici-
€10 Ta €BPOMEHCHKIM TapiaMeHToM. BianosinHo g0 nporo [lnany
niii, Pama cxBanmia CTBOPEHHsI HOBOI CTPYKTypHU — po0O0YO0i Tpy-

'Communication from the commission to the council, the European parliament and the
european economic and social Committee. Towards a European e-Justice Strategy Deci-
sion No. 1149/2007/EC [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007D1149.

2 EUROMED Justice III Project. EU. 2009. Multi-annual European E-Justice Action
Plan 2009-2013 [Electronic resource]. — Mode of access : http://euromed-
justice.eu/document/eu-2009-multi-annual-european-e-justice-action-plan-2009-2013.
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nu Paiy 3 eneKTpOHHOTO MPaBOCY/is, SIKa 3TOJIOM MTPOBEJIa MaCII-
TabHy po60Ty. OCHOBHMMH JOCATHEHHSIMH, L0 3YMOBHWJIM YCIHIX
[Mnany miit 2009-2013 pp., € 3anpoBajKeHHs nopTany e-Justice,
10 3a0e3MeYnB MOXIIMBICTh MPOBENCHHS B1ICOKOH(PEPEHIINH MIXK
CyJlaMU PI3HHX JIep>KaB-4IeHIB, O€3MEYHOTr0 OOMIHY JaHUMHU.

Crpareriss po3BUTKY eJIeKTpOHHOro npasocynas B €C HaOyna
HACTUIPKM BaXJIUBOTO 3HAYCHHSA, 110 CBPONEHCHKUI HapiaMeHT
18 rpyanst 2008 p. yXBajauB PE30JIOIIIO MO0 EIEKTPOHHOI FOCTH-
uii', B AKiit HaroIoNIy€ThCs, 1110 Maii0yTHe 3akoHOaBCTBO €C Mae
po3polmaTucs i3 3a0e3MeUeHHSIM MOXKIUBOCTI BUKOPHUCTaHHS OH-
JaiHOBUX AoAaTkKiB. [ToTpiOHO 3ayBa)KUTH, IO TIEPIIIi 3araIbHOEB-
pOTENChKI MpOUEAYPH 13 BUPIMIEHHS LMBUIBHUN 1 KOMEpPLIHHUX
cnpaB TpaHckopAoHHOro xapaktepy — EOP ta ESCP 3a6e3neueni
TaKUMHU JlofaTtkaMu, npoueaypu EEO, BpydyeHHsS CyIOBHX JIOKY-
MEHTIB, OTPUMaHHs JI0Ka3iB y CIpaBax TPAHCKOPJOHHOI'O Xapak-
Tepy, 110 3HaYHO CIIPOIILY€E JOCTYH YYaCHHUKIB IPOLECY 10 MpaBo-
CyIsL.

[Topran enekTpoHHOI focTHIii European e-Justice Oyno 3arry-
mero 16 ymumas 2010 p.? Ileit npoekT maHyBaBcs AK MaifOyTHii
€JIEKTPOHHHI one-stop-one y chepi mpaBocy s, SIK MEPIIHid KPOK
JI0 CHPOIIEHOTO HaJaHHs iHpopMalii Mpo CHCTEMY HpPaBOCYAN,
MOKpaleHHs 10ocTymy 1o npaBocyansd B €C Ha 23 moBax. OcHOBHE
3aB/JaHHs MOpTany e-Justice — CTaTU «EAUHUM BIKHOMY» JJISL €B-
POMENChKUX IPOMAJISIH Ta MpodecioHatiB y cdepi IpUCIpyaeHIii,
10 JIO3BOJISIE IM OTPUMATH IXHBOIO PIZHOIO MOBOIO 1H(OPMALiO
PO €BPOIEHCHKI 1 HAIllOHAIBHI Npoueaypu Ta (YHKIIOHYBaHHS
CHCTEMH MPaBOCYJIS.

3anpoBa/pKeHUi TopTasl OyB y IIJIOMY MO3WUTHBHO OIlIHEHUI
KOPUCTYBa4aMH 1 B MOAAJIBIIOMY TOCTYIIOBO BJJOCKOHAJIIOBABCS Ta

'European Parlament resolution of 18 December 2008 with recommendations to the
Commission on e-Justice [Electronic resource]. — Mode of access
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2008-
0637+0+DOC+XML+VO0//EN.

European e-Justice Portal [Electronic resource]. — Mode of access : https://e-
justice.europa.eu/home.do? Action=home.
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PO3IINPIOBABCS 332 PAXYHOK JOTOBHEHHS HOBUMH (DYHKITISIMH, 30K-
pemMa JMHAMIYHUMH eIeKTPOHHUMH (POPMaMHU.

Ha nopranni e-Justice mictutescst European Judicial Atlas in civil
matters', mo maTpUMyeThCs €BPONEHCHKOI0 KOMICi€ro i Haiae iH-
(hopMartito 010 Cy10BOT CITIBIIpalli B IMBUILHUX cIipaBax (ganmi —
ATtnac). Atnac Hajmae 3py4HHIA JOCTYyN 10 iH(opmalii, o cTocy-
€THCSI CYJIOBOI CITIBTIpAIli B IMBUIBHUX CIIPaBax, JO3BOJISIE BU3HA-
YUTH KOMIIETEHTHI CyJIu ab0 OpraHH, 10 SKUX MOKHA 3BEPHYTHCS
(Ha3BU 1 azmpecH BCIX Cy/IB y IepikaBax-ujeHax, sKi pO3TIIIal0Th
IUBUIBHI 1 KOMEPITiHHI cripaBy (CyAH TEPIIOi 1HCTAHIII, aresIii-
Hi CyJHM TOIIO) 1 TeorpadiyHUX paioHIB, B SKUX BOHH MAaloTh
FOPUCAMKIIIIO), @ TAKOXK 3allOBHUTH (OpMU OHJIANH, SKI ICHYIOTh
JUISL IeSKHX 13 IIUX MUTaHb, 3MIHUTH MOBY (hopmu 1 nepeaatu Qop-
MU B €JICKTPOHHOMY BHTJISII.

Indopmaris ATiiacy CTOCYeTbCS TaKMX NMUTaHb: 1) IOpUAMYHA
noromora; 2) memiamisi (MOCepeaHMIITBO) B IUBUIBHUX 1 KOMeEp-
LIAHUX crpaBax; 3) Bpy4eHHS CYJOBHX Ta M03aCyJOBUX JOKyMEH-
TiB; 4) eBporeliceki npouenypu (European Order for Payment
Procedure ta European Small Claims Procedure); 5) oTpuMaHHS
JI0Ka3iB; 6) BU3HAHHS Ta BUKOHAHHS CYIOBUX PillleHb Y HUBLIBHUX
1 KOMepUiHUX crpaBax Ta €BPONEHCHKOT0 BUKOHABYOTO JIUCTA; 7)
aIIMEHTHI 3000B’13aHHS; 8) KOMIIEHCALllsl )KEPTBAM 3JI0UMHIB

VYpaxosytoun ycnix [lnany it Ha 2009-2013 pp. 1 nparHeHHs
BJIOCKOHAJIUTH CUCTEMY TPABOCYIIs, 3pOOUTH 1i OLIBII JOCTYII-
HOIO JUIsI TPOMA/IsSiH, HOJIMIIUTH B3a€EMOPO3YMIHHS IOPUCTIB 1 Cy-
JIOBUX OpraHiB 3aBISIKM HAJaHHIO €JIEKTPOHHUX 3aco0iB iH(opMa-
1ii Ta criBpoOITHUIITBA, OYJI0 YXBAJICHO PIMICHHS MPO MiATOTOBKY
HACTYIHOTO IUIaHy [iii 3 PO3BUTKY €JIEKTPOHHOrO mpaBocyas. Lle
CTAJI0 BaXXJIMBUM KPOKOM 10 JiemMarepiamizarii mpaBOBUX IpOIe-
Iyp, TOUIMPEHHS BUKOPUCTAHHS EJIEKTPOHHHUX 3ac00iB 3B’S3KY
MDK yciMa yYaCHHKAaMH CYJOBOTO TPOIECY, MPHUBEIO 0 OLIBII
e(peKTHBHOTO (DYHKIIIOHYBaHHS CyJIOBOI CUCTEMHU B JepKaBax —
yuacHHISIX 1boro [lmany. 3 orisay Ha 1e Jep)KaBU-WICHH Ta €B-

'European Judicial Atlas in civil matters [Electronic resource]. — Mode of access :
https://e-ustice.europa.eu/content _european_judicial atlas in civil matters-88-en.do.
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POTICHChKI IHCTUTYIII MiATPUMANIA TOTOBHICTH TPOIOBKYBATH
po30yaoBy €Bponeiicbkoi cucreMu e-Justice 1 3alpoBaguId MPO-
ext Crparerii enexrponnoro npasocymuia B €C na 2014-2018 pp.!
(mami — Crpareris 2014-2018 pp.).

VY Crparterii 2014-2018 pp. BiA3HAYAETHCS, IO BIPOBAKECHHS
eJIeKTpOHHOT0 MpaBocy i B €C 311HCHIOETHCS 3 METO0 (popMyBaH-
HS 3araJJbHOEBPONEHCHKOT CHCTEMH MPABOCYIS, & TAKOK BPaXOBYIO-
YW MOKJIMBY CITIBIIpAIIO 3 TpeTiMU KpaiHamu, sky Coro3 Ta Horo
JIepKaBU-YWICHH MOBHHHI, 110 MOXJIMBOCTI, PO3BMBATH 3 JAOTPUMAH-
HSIM IHCTUTYLIHHUX MpaBHJI, BCTAHOBJICHUX Ha PiBHI €BPOINEHCHKOTO
Coro3y (1. 55-56 Crparerii)’. Lle Mae HaI3BHYANHO BaXIHBE 3HA-
YeHHs Juisl YKpaiHu, sika nepedyBae Ha BaXKJIMBOMY €Talll 1HTerparlii
10 €C, 1m0 3yMOBJIIOE HEOOX1THICTh AKTUBHOTO BUKOPHUCTAHHS MOXK-
JMBOCTI JTONTy4eHHs 70 €Bpoleichkoi cucteMu e-Justice 3 ormsy,
nepeaycim, Ha Taki YUHHUKH.

€Bporeiicbka cucteMa e-Justice cripsMOBaHa Ha BUKOPUCTAaHHS 1
posButok IKT cymoBuMu opraHamu nep:KaB-wiCHIB, 30KpeMa TIpH
3MIMCHEHH] TIPABOCYIS Y TPAHCKOPJOHHHUX CIIpaBax. 3a ii I0ImoMo-
TOIO TIOJIETIITY€E€ThCS TOCTYTI JI0 TIPaBOCY IS Ta iH(opMarrii mpo 3ako-
HOJIaBCTBO, aKTUBI3Y€EThCS CIHIBPOOITHHUIITBO MK CyJOBUMH OpraHa-
MU JICp)KaB-4ICHIB, IO MPUBOJWTL 1O MiABHIICHHS SPEKTUBHOCTI
Bei€i cucremu npasocyist €C. Lle Mae Han3BUUAHO BaXKITMBE 3HA-
YEeHHS U1 PO3BUTKY Ta MOIVIMOJEHHS CYJOBOTO CIHIBPOOITHUIITBA
Mix Ykpainoro Ta €C°,

insam €Bpomneiicekoi e-Justice mpucesiueHo okpemuid [V pozmin
Crparterii, cepen sIKMX BU3HAYCHO TaKi: 1) MOMIMIIUTH JOCTY /0 iH-
(dopmariii B ray3i paBocys B €C; 2) 3arpoBaguTh JOCTYI JI0 CY-
B 1 TIOJIETIIUTH BUKOPUCTAHHS M03aCyJOBUX MPOLETYp 3a JI0MOMO-
TOIO €JIEKTPOHHMX 3ac00iB 3B’S13Ky B TPAHCKOPIOHHUX CIpaBax; MpH
IIOMY BiJI3HAYA€ThCS HEOOXITHICTL CTBOPSHHS YMOB JUIS HaJIaHHS

'Draft Strategy on European e-Justice 2014-2018 [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/lexuriserv/lexuriserv.do?Uri=0J:C:2013:376:0007:0011:-
EN:PDF.

*Ibid.

’IsapoBa 1. O. PO3BHTOK ENEKTPOHHOTO CyIOUMHCTBA B €BPONCHCHKHX KpaiHax /
1. O. Izaposa // FOpun. Bica. — 2014. — Ne 6. — C. 228-232.
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IHTEpaKTUBHUX TPAHCKOPJIOHHUX CYJOBHX IOCIYT Ha €BPOIEHCHKO-
My PpiBHI, JlemMarepiaiizaiii CyJOBHX Ta I03aCyJOBHX PpO3IJIAIIB;
3) CIpOILEHHS Ta 3a0X0YEHHS €IEKTPOHHOTO 3B’S3Ky MDK CYJOBUMU
OpraHaMu JiepkaB-4JeHIB 4epe3 BiaeokoH(epeHiii abo OezneyHuit
€JIEKTPOHHMI OOMIH AaHWUMMU; 4) HaJaHHs TpaliBHUKAM CYIOBHUX Op-
raHiB O€3MeYHOro JIOCTYIy JI0 Pi3HUX (YHKIIOHAIBHUX MOXKIMBOC-
Teif 3a IOTIOMOTOI0 IPHU3HAYEHUX JT HAX OCOOMBHX MpPaB JIOCTYILY .

Ha po3Burok €Bporeiickkoi cucremu e-Justice 17 rpymast 2013 p.
€BpONEHCHKIM TapiaMeHTOM Ta Pamoro micis JBOX POKIB y3ro-
JDKeHHsT OyJI0 3ampoBa/pKEHO HOBY nporpamy — «lIporpamy i3 3a-
6e3neuenHs npaBocyLIs» Ha mepion 2014-2020 pp.” 3aransHo0 Me-
toto 1i€ei Ilporpamu Oyyno BHU3HAUE€HO CTBOPEHHS CIIPaBIl €BpPO-
MEHCHKOTO TIPOCTOPY MPABOCY IS, 3aCHOBAHOTO HA B3aEMHIN JOBIpi,
a TaKOX CIPUSHHS CY/AOBIM CHIBIIpall B IUBUILHUX 1 KPUMIHAIBHUX
CIpaBax, JIONOMO31 y ceMiHapax Juli CyIUIB, IIPOKYpOpIB Ta 1HIINX
1opucTiB. BignosigHo 1o cr. 6 i€l [Iporpamu, miaTpuMye€eThCs Moja-
JIBITMIA PO3BHUTOK Ta (hiHAHCYBaHHS TIOpTAITY e-Justice.

16 tpaBus 2014 p. Pagoro €Bpomneiicbkoro Coro3y Oyio 3ampo-
Ba/DKCHO HACTynmHHH «baratopiyHuil miaH 3aXoMdiB i3 PO3BHUTKY
€sponeiickkoro e-Justice» Ha mepiox 20142018 pp.® (mami —
[Tnan niit Ha 2014-2018 pp.). Llel 1OKyMEHT MiCTUThH CIHCOK 3a-
MJIAHOBAaHUX 3aXOJIB 13 MOJANbIIOI pO30yI0BH €JIEKTPOHHOIO Ipa-
Bocyas B €C. 3 ornsiy Ha €BpoiHTerpaliifHi mparHeHHs Ykpai-
HU, a TaKoX mependayeHy MOXKIUBICTh CHIBIpali 13 TpeTiMU
KpaiHaMu, BapTO aKTUBI3YBaTH JOCII/DKEHHS Ta KOOPIUHALIIO
PO3BUTKY €JIEKTPOHHOTO MPABOCY IS B YKpaiHi.

Besniepedno, eBponelichKi KpaiHu MaroTh HabaraTo OLTbIIE peab-
HUX MOXJIMBocTer Jyia BrpoBapkeHHs IKT, a Takoxx enekTpoHHOTO

'Draft Strategy on European e-Justice 20142018 [Electronic resource]. — Mode of access
: http://eur-lex.europa.ew/lexuriserv/lexuriserv.do?Uri=0J:C:2013:376:0007:001 1:EN:PDF.

*Regulation (EU) No. 1382/2013 of the European Parliament and of the council of 17
December 2013 establishing a Justice Programme for the period 2014 to 2020 [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/LexUriServ/LexUriServ.do-
2uri=0J:L:2013:354:0073:0083:en:PDF/.

*Multiannual European e-Justice Action Plan 20142018 [Electronic resource]. — Mode of
access : http://register.consilium.europa.ew/doc/srv?I=EN&{=ST%209714%202014%20INIT.
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MIPABOCYAMS B CyIOYMHCTBO, TOK CHCTEMHE BHBYEHHS IXHBOTO JIOCBI-
Jly 3aClIyrOBY€ Ha MWIbHY HayKoBy yBary. Ciil Bi3Ha4WTH, IO 3a-
npoBakeHHs IKT Ta elekTpoHHOro mpaBoCyA/Is B IHIIMX KpaiHax
MIPOBOAMIIOCS MOCIIAOBHO BIPOAOBK OLIBII SK ASCATH POKIB IIISIXOM
NPOBEJCHHS 0araTOpiYHMX MUIOTHUX MPOEKTIB, IO JI03BOJISUIO BH-
3HAYMTH 32 JIOTIOMOT OO MPAKTUYHOTO 3aCTOCYBAaHHS HAMOUTBII edek-
THBHI MPOILEAYpH. 3 OIJIIAY Ha Iie, MepCIIeKTUBHIMH Ta MPIOPHUTET-
HUMH HampsiMaMd BapTO BU3HAYHUTH CIIBPOOITHHIITBO i3 KpaiHamu
€C y cdepi po3BUTKY €IEKTPOHHOTO TpaBoCy s B YkpaiHi. loiry-
YeHHs YKpaiHu 10 po30ynoBH iHTepakTHBHOTO mpoctopy €C ms
B3aeMOIii y cdepi MpaBocyasl 3a0e3MeUnTh HEOOXIHI TIepeyMOBU
JUIs 3a0e3nedyeHHs eeKTUBHOTO 3aXHUCTy MpaB. Baxkko mepeoiHnuTu
nepeBaru Takux HOBALi, — yTIM ciif] OUIblIe BUXOAUTH 3 TOTO, 110
BOHHU € HEMHHYYHMH HE3aJI€XKHO BiJI HAIOTO Oa)KaHHS i OCHOBHE 3a-
BIaHHS CHOTOJIHI — € 3a0€3MeUYNTH HAIEKHE PETYJIIOBaHHS iX 3aCTO-
CyBaHHs1, 30KpeMa y c(epi UBLIBHOTO CYI0YMHCTBA.

3acrocyBanns IKT 3a0e3neunTs po3BaHTaKEHHS CYJI0BOI CHCTe-
MH, CIPOIIEHHS JOCTYITy J0 Cyay, a TaKOX JI0 iHdopMarlii po cy-
JIOYMHCTBO, 1[0 MAa€ HAI3BHYAMHO BaXIIMBE 3HAUCHHS Ui pedop-
MYBaHHs BITYM3HSHOI cucTteMu mnpaBocynns. Lllopoky B mopsiaky
[UBLUTBHOTO CYJOYMHCTBA B YKpaiHi PO3MIAIAETHCS OJIM3BKO IMiBTO-
pa MUIbIOHA CTIpaB — 3a OCTAaHHI JIECATh POKIB KUIBKICTh MOAAHUX
JI0 CyJy TIepIIoi iHCTaHIll 3asiB KoJimBaiacs Bix 1,5 MIH crpaB y
2006 p. 10 2,4 mun copas y 2010 p.' Lle cBigunts, 3 omHOr0 GOKY,
npo Te, 10 cyAoBa GpopMa 3aXUCTY € MPIOPUTETHOIO, alie, 3 APYToro
00Ky, HE MOXKHA CKa3aTH, 110 PiBEHb JOBIPH /0 CYHOBOi CHCTEMH
3aJIOBUTHHHANA. 3 OTJISy Ha 1€ iCHYe HEeoOXimHICTh pedopMyBaHHS
IUBUTBHOTO CYAOYHMHCTBA, CITPOIICHHS MPOIETYp PO3IIISAY 1 BHpI-
IICHHS IMBUJTBHUAX CTIPaB, 3a0€3TMeUeHHS HEOOX1THOIO iH(pOpMAITi€Io
yuyacHuKiB npouecy. [loctynoBa inTerparist Ykpainu go €C i agan-
Tarlist 3aKoHo1aBcTBa €C 3yMOBUTH HEOOX1THICTh 3a0€3MeUeHHS J10-
cTymy 10 iH(opMmamii mpo CyAOBI OpraHu IHIIMX JAEp’KaB-UICHIB,
0COOJIMBOCTI HAllIOHAJIBHOTO MPOIECYabHOIO 3aKOHOJABCTBA, 3a-
raJbHOEBPOICHCHKI MPOIEAYPU PO3IISLY 1 BUPIIIEHHS TPaHCKOP-
JIOHHUX CIIPaB
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B cBiTii mianmucanns Yromu npo Acorriarito Mk YKpaiHo Ta
€C, MonoXKeHHSAMHU SKOi BU3HAYEHO PO3BUTOK CIIBPOOITHHUIITBA 3
METOO 3MIITHCHHS CYJIOBOI BJIaJiM, IMiJIBUIICHHS ii €()EKTUBHOCTI,
rapaHTyBaHHS ii HE3aJISKHOCTI Ta HEYNEPEIHKEHOCTI Ta 60pOTHOH 3
KOPYTII€I0, BXIMBOIO 3HAYCHHS HAOYyBarOTh KOHKPETHI HUISAXH
rapMoHi3auii nuBLIbHOTO nporecy €C ta Ykpainu.

CniBpoOITHUITBO Y cdepi ocTullii, cB0OO0 M Ta 6e3MEeKH 3TiHO
3 1i€ro Yroaorw Oy/e BiiOyBaTHCS Ha OCHOBI IPUHIIUITY [TOBATH J10
npaB JIIOJUHU Ta OCHOBOMOJOXHUX cB0OOA (cT. 14); cymoBoro
CHIBpOOITHHUIITBA B IIMBUTHUX Ta KPUMIHAIBHHUX CIPaBax, IOBHOIO
MiIpOI0 BUKOPHCTOBYIOYH BiJIOBIIHI Mi>KHAPOIHI 1 JBOCTOPOHHI
JOKYMEHTH Ta IPYHTYIOUHCh Ha MPHUHIUIAX OPUAMYHOI BU3HAUE-
HOCTI 1 TIpaBi Ha cripaBeyIMBUi ¢y (4. 1 cT. 24); a TaKOK CyI0BO-
ro cmiBpoOiTHUIITBA Mk YKpaiHoto Ta €C y IUBUIBHHX CIIpaBax
Ha OCHOBI BIJNOBIIHUX 0araTOCTOPOHHIX MPAaBOBUX JOKYMEHTIB,
30KpeMa KOoHBeHII# ["aa3bkoi koH(epeHIil 3 Mi>KHAPOAHOTO MPH-
BAaTHOTO TpaBa y cdepax MIDKHApOJHOIO IPaBOBOTO CIHIBpO-
OITHMIITBA, CYJJOBOTO MPOIECY, a TAaKOX 3aXUCTy HiTeil (4. 2 CT.
24).

3 MeToro 3a0e3nevyeHHs eeKTUBHOTO TIOEIHAHHS TIPaBUJI HAITi-
OHAJILHOTO IMBUIBHOTO Tporiecy W 3akoHomaBcTBa €C 3 HaOpaH-
HSIM YJICHCTBA JepKaBaM-KaHIUJaTaM JI0 BCTYITy TMOTPIOHO crpsi-
MyBath  pedOpMyBaHHS  HAIIOHAIFHOTO  IPOLECYaTbHOTO
3aKOHOJABCTBA B HAIPSIMi Y3TO/DKEHHS i3 LUBUIBHUM IPOIECOM
€C. Vkpaini sk nepkaBi, 110 Tignucaia BiAMOBIAHY YTOIy Mpo
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Acoriariiro, sSiKa MITPUMY€E Ta TOJUISE CIUIbHI €BPOICHCHKI ITiH-
HOCTI, TOTPIOHO BIIOCKOHAJIOBATH BITYM3HSIHE LUBLIbHE MPOLIECY-
aJlbHE 3aKOHOJABCTBA 3 ypaxXyBaHHSAM peaiiil acomianii 3 €C Ta
MEPCIEKTHB MallOyTHHOTO HAOYTTS WICHCTBA, @ TAKOXK BUXOJISYH 3
BaYJIMBOCTI JIOCBIy TapMOHI3aIlii IUBUILHOTO MPOIIECY JIepPKaB —
uieniB €C.

OCHOBHOIO TIEPEYMOBOIO TapMOHI3aIlii IMUBITBHOTO MPOIECY
CIiJT BBaXXKAaTH YTBOpeHHs €Bporerickkoro Coro3y sk 00’ €mHaHHS
JiepKaB 3 PI3HUMH TIPOIECYATbHUMH CHCTEMaMH, OCKIJTbKH Bij-
MIHHOCTI IIMX TPOIIECyaJbHUX CUCTEM CTaBaJH Ha 3aBajli peaiiza-
1ii TOJ0XKEeHb ycTaHOBYHX J0roBopiB €C 1 3a0e3neueHH0 edekTu-
BHOTO 3axucTy sxkuteniB €C. ['apMoHi3aliio UUBUILHOTO MPOIECY
BapTO PO3MISAJATH SIK BXKJIMBUN HEBiJ €MHHI CKJIAIHUK €BPOIICH-
ChbKOI MpaBOBOi IHTErparii, MO0 BIAMOBIIHO 3yMOBIIOE I1HTEpEC
VYkpaiHu Ta HeOOXiIHICTh TapMOHi3allii IIMBIILHOTO MIPOIIECYy 3 Me-
TOI0 €(eKTHUBHOIO IHTEIpyBaHHS [0 CIUIBHOI'O IPaBOBOIO IMpoC-
topy €C.

VY pe3ynbTaTti MpOBENEHOTO JOCTIKEHHSI MOKHA 3pOOUTH Ta-
KO>XK BUCHOBKH TIPO TMOHSATTS IMBUIBHOTO rnporecy €C, fioro o3Ha-
KM, TIPUHIUIH, OCHOBHI 1HCTUTYTH, a TaKOX €Tanu Horo ¢opmy-
BaHHS.

[uBinbHuit npouec €C MOXHA BH3HAYUTHU SIK CIPSIMOBaHY Ha
3aXHCT MpPaB JisUTbHICTh KOMIIETEHTHOTO Cy/ay Ta YYaCHUKIB IPO-
LeCy 3 PO3IJIsiAy i BUPIMICHHS UBUIBHUX Ta KOMEPIIHHUX CIIPaB
TPAHCKOPJAOHHOTO XapakTepy.

Cepen BH3HA4YaNIBbHMX O3HAK LUBLIBHOTO mporecy €C BapTo
BUIUJINTH aBTOHOMHICTH, KOMIUIEKCHICTD, B3a€3II0B’ A3aHICTE 13 CH-
CTeMaMH HalllOHAJBHOTO MPOIECYaTbHOTO 3aKOHOABCTBA, AJIbTE-
PHATUBHUI XapakTep MPOLEIyD.

Jlo ¢dyHIameHTanbHUX NPUHLHUIIB LHUBUIBHOTO Tporecy €C
CIIi BiTHECTH:

® [IPUHLUI MPIOPUTETHOCTI MOJIOXKEHb 3arajlbHOE€BPONEHCHKUX
MIpOIeTyp HaJ MOJIOKEHHSIMH HAIllOHATBHOTO MPOLIECYaIbHOTO 3a-
KOHOJIABCTBA, 10 3YMOBIIIOE HEOOXITHICTh Y3TOJIKEHHSI OCTaHHBO-
ro 3 BAMOT'aMH HaJJHAIlIOHAJIBHOTO 3aKoHO1aBCcTBa €C;
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® IPUHIMI AaBTOHOMHOCTI 3arajJbHO€BPONEHCHKHX MPOLERYp,
BIJIMTOBITHO JI0 SIKOTO TMPOBA/KEHHS Y TPAHCKOPJIOHHUX CIIpaBax i3
qacy iX 3ampoBaPKEHHS Ma€ BiOyBaTHCS B Mepea0adeHOMY 3aK0-
HozaBcTBOM €C nopsaxy;

® [IPUHIUI 0OMEKEHOT0 OCKAP)KEHHS CY/I0OBHX PIIIEHb.

Micne nuBisHOTO TIporiecy €C BH3HAYEHO 3a JIOTIOMOTOI0 HO-
rO OCHOBHOI XapaKTEepH3yI04y0i 03HAKH — TPAHCKOPIOHHOTO eJie-
MEHTY, 110 € PI3HOBUIOM 1HO3EMHOT'O €JIEMEHTY, TOX BiH BUCTYIIA€
HEBiJ’€MHUM CKJIQJHUKOM MDKHApOJHOrO MPUBAaTHOTO Mpasa, 3a-
CTOCOBYETBCS TUIBKH /IO CIIPaB TPAHCKOPJOHHOTO XapakTepy, TOl
SIK HOPMH HAIIOHAJILHOTO MPOIECYAIbHOTO 3aKOHO/ABCTBA Jep-
JKaB-YJICHIB MOIIMPIOIOTHCS TIIBKU Ha Ti BIAHOCUHM, SIKI HE BPETy-
JILOBAaHI MOJIOKEHHSAMU IIUBLIBHOTO Tporiecy €C.

[HCcTuTYNHIHY cucTeMy HMBLIBHOTO nporecy €C CTaHOBIATS:

1) mpoBaKeHHS 3 BUPIMIEHHS APIOHUX CIIOPIB;

2) TpoBaKEHHS 3 BHIa4i €BOMEWCHKOTO CyIOBOTO HAaKa3y Mpo
CILIaTY;

3) mpoBaKeHHS 3 3a0e31eUeHHS TO30BHUX BUMOT

4) mpoBapKeHHS 3 BUAa4i €BPONECbKOro BUKOHABYOTO JIMCTA.

IMopsiox BuAadi €BpONEHCHKOrO CyJOBOTO Hakasy MpO CILIATy
MOXKHA BU3HAYUTHU SIK YPETYJIbOBaHE IOJIOKEHHSIMU €BPOIEHCHKOTO
3aKOHOJIABCTBA CHPOIICHE MPOBA/PKEHHS 3 PO3MJISLY 1 BUPIIMICHHS
IIMBUIBHUX 1 KOMEpLIMHHUX CIpaB, L0 MICTATh TI'POILIOBI BUMOTH
TPaHCKOPJIOHHOTO XapakTepy, PIlIeHHS SKOr0 HE BUMArae J0JaTKO-
BUX TIPOIIEYp BH3HAHHSA Ta MOXe OyTH BUKOHAHO B Oymb-sKii 1ep-
xaBi — wieHi €C.

3aranbHOEBPOIICHCHKUN TTOPSIOK BHPIMICHHS JPIOHUX CIIOPIB
MOJKHAa BH3HAYHTH SIK YPETYJIbOBaHE MOJOXKECHHSIMHU €BPONEHCHKO-
IO 3aKOHOJIABCTBA CIPOIICHHS MPOBAHKEHHS 3 PO3IISAY W BHpI-
IICHHS] UBUIBHUX 1 KOMEPIIHHUX ClpaBax TPaHCKOPJAOHHOTO Xa-
pakTepy, 3arajbHa BapTiCTh BUMOTI B SIKUX HE IEPEBHIILYE
BCTaHOBJICHOT 3aKOHOM MEXi, PIIICHHS SIKOTO HE BUMAarae Jojart-
KOBUX TPOIIEyp BU3HAHHS Ta MOXE OyTH BUKOHAaHO B OyIb-sKii
neprkaBi — uneni €C.
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[Mopsmok Bumadi €BponelchKoro BUKOHABYOTO JIMCTA MO0 He-
3alepeyHrx BUMOT MOKHA BU3HAYHTH SIK YPETYJIbOBaHE TOJI0KEH-
HSIMU €BPONEHCHKOT0 3aKOHOIABCTBA MTPOBAKCHHS 3 CepTH(IKAIIii
CYJIOBUX DillIEeHb y HMBUIBHUX 1 KOMEPLIMHMUX CIpaBax TPaHCKOP-
JIOHHOT'O XapakTepy, NMPeIMETOM SIKMX € BUMOTH Oe3cripHoro ado
HE3alepeyHoro Xapakrepy, 1o He MoTpedye JA0AATKOBHUX IPOIIe-
JIyp BHU3HAHHS Ta INJUISTa€ BUKOHAHHIO B Oyab-AKiil JepkaBi —
qieni €C.

[Topsimok 3a0e3neueHHs MO30BHUX BUMOT IIUISIXOM BHJadi €B-
POIEHCHKOTO Haka3y Mpo 3a0e3MedYeHHs] TPOIIOBHX KOIITIB Ha
0aHKIBCBKHX PaxyHKax € OJHHMM 3 MPOBA/KEHb LUBUIHLHOTO MPO-
necy €C, mo perystoe BiIHOCHHU 3 3a0€3MeUCHHS peaTbHOTO BHU-
KOHAHHSI CY/IOBOTO PIlICHHS HUISXOM HaKJIaJeHHS 3a00pOHH Ha
3HATTA a00 NepeBeCHHsS TPOLIOBUX KOIITIB Ha OaHKIBCHKUX pa-
XYHKax OOp>KHUKa 1 3aCTOCOBYETHCS y CIIpaBaxX TPAHCKOPIOHHOTO
XapakxTepy.

Posrisn muBUTBHUX 1 KOMEPIIHHUAX CIIpaB TPAHCKOPIOHHOTO
XapakTepy 3a0e3NeuyeThes 3a JJOIOMOTOI0 PO3TATY>KEHOI CHCTEMH
QIBTEPHATHBHHUX CIIOCOOIB BUPIMIEHHS CIIOPIB, a TaKOX OHJIAH
CIIO0CO0IB BUPIIIICHHSI CITOPIB.

JIONOMI>KHUMH 1HCTUTYTaMu IUBUIbHOTO mpotecy €C €:

® IHCTUTYT HAJaHHS TPaBOBOi JOIOMOTH B TPaHCKOPJOHHHUX
CrpaBax;

® BpYUYCHHS CYJIOBUX Ta I03aCYyJ0BUX JOKYMEHTIB;

® OTPUMAaHHS JI0Ka3iB.

3a ix Jgomomororo 3abe3neuyeTbcs CHUCTEMHICTh 1 KOMILIEKC-
HICTh IUBLIBHOTO Mporiecy €C K €1MHOI albTepHATUBHOI Hallio-
HAJIBHOMY (DOpPMH CYZOBOTO 3aXHCTy TpaB yYaCHUKIB TPAaHCKOP-
JIOHHUX BIJHOCHH.
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