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3a ocTaHHI POKM B YKpaiHi IIMPOKUM KOJIOM (DaxiBI[iB BHUBYAETHCS
MATAHHS 100 MOXJIMBOCTI Ta JOUUIBHOCTI 3aMpOBaHKCHHS B YKpaiHi
TaKuX 1HCTUTYTIB SIK BIJTHOBHE IPaBOCYIJs Ta IOBEHaJbHA FOCTHIIIS.
HasiBHiICTh pi3HUX TMO3UIIA 1 MAXOAIB 3 TMPUBOAY MPaBOCYIASL
HEMOBHOITHIX TPHU3BOJAUTH IO TOTO, IO CHOTOJHI OCHOBHE IUTAHHS Y
mii chepi mossirae HE B TOMYy uYd OyTH B VYKpaiHi BiJIHOBHOMY
MPABOCY/IIO Ta IOBEHAJBHIH IOCTHIIIT, @ B TOMY, SKHMH caMe BOHU MaloTh
OyTu.

Lle € my>ke akTyajnpHE MUTAHHS U1 YKpaAiHU, OCKIIBKH CTaH MiJIITKOBO1
3MIOYUHHOCTI B YKpaiHi BUKIIMKA€ TIIMOOKY 3aHEMOKOEHICTh Ta 3yMOBIIIOE
HEOOXiTHICTh TONIYKY HOBHUX 3ac00iB 1 TOMEpEeIKEHHS, BXUTTS
JIOAATKOBUX 3aXOMdiB 3 OOKYy Jep)KaBHUX OpraHiB i TPOMaACHKOCTI, sKi O
CHPHUSUTH TIOCTYNIOBOMY CKOPOYEHHIO 3JIOYMHHHUX TPOSBIB Y CEPEIOBHII
HENMOBHOMITHIX. [lO3UTHBHMM 3pyIlIEHHSM, Ha HAll TOMISLA, €, X04u 1
NOBIJIbHA, ajie JOBOJI CTilika TpaHC(OpMallis CUCTEMH IMPaBOCYAIS Bix
NPEBATIOBAHHS KapaJlbHOI MOJENi TMPaBOCYANs A0 PECTUTYLIHHOI Ta
pelHTerpamiitHoi MOEIIeH.

B Oararbox kpaiHax €Bponu YCHIIIHO JiIOTh MPOrpaMH BiJTHOBHOTO
npaBocynas.  IIpoTarom  ocTaHHIX  POKIB  aKTHUBI3yBaBCA  pyX
3alpoBaJKEHHS MporpaM BIJHOBHOIO MpaBocyAns B KpaiHax CxigHoi
€porny, 30kpema B [lombmii ta Pocii. OTpumanuii TO3UTUBHUIA JOCBIT
UX KpaiH Ja€ MOXIUBICTH CTBEpPIKYBAaTHM TMpO  JOLIIBHICTH
BITPOB/KCHHS IIPOTPaM BiTHOBHOTO MPABOCYI/S B YKpaiHi.

BinHoBHE nipaBoCynis, 6a3yeThCs Ha 11€X MPUMUPEHHS KOHMIIKTYOUHX
CTOpiH, TPUIIMHEHHS CaMOro KOH(IIKTY (BHKIIOYAIOYM 3aCYKCHHS Ta
NOKApaHHA BUHYBATLIB KOH(IIKTY), LUIAXOM B3a€MHOTO BHOAYeHHS,
KasTTS y BYMHCHOMY, YCBIJIOMJICHHS MOpPAJIbHOI Ta IOPUIMYHOL
BIJIMOBITAJILHOCTI 32 CKOEHWUM 3J10YMH 1 OOOB’S3KY BIJIIKOIYyBaHHS
HaHECEHOT JKepTBi (i3NYHOT, MOPAIBHOT Ta MaTepiajIbHOI IIKOH.

[Ilo cToCcy€eThCS IHCTUTYTY FOBEHAILHOT FOCTHIIIT, TO BiH CTBOPIOBABCS Ha
MPUHIMIIAX IIBUIICHOTO IOPUIWYHOTO 3aXWUCTy HEMOBHOJITHHOTO,
MaKCHUMAaJIbHOI 1HIUBIyami3allii CyJOBOTr0O MpoIECy B IOBEHATIHLHOMY CY/Ii,
[IMPOKOTO BUKOPUCTAHHS B TPOIIECi HE FOPUIUIHHUX CHEI[IAIbHUX 3HAHB 3
3a]ly4yeHHSIM Ha JIOIOMOTY Cyay BIANOBIAHMX (paxiBuiB. B MexaHizmi
B1IHOBJICHHS TaKO’K MO)KHA 3HAWTH 110 BKa3aHUX MPUHITUIIIB.

HamaranHs 3aXMCTUTH HEMOBHOMITHIX (0COOIMBO MOJOAIIOTO BIKY) Bif
KPUMIHAJIBHOTO TIOKAPAHHS € CTIHKOIO CHE(iuHOI0 PUCOI0 IOBEHAIBHOT
octuiii. MokHa BKa3zaTM Ha HaWJaBHIIIMK  1CTOPUKO-TIPABOBUIL
nam'sTHUK - 3akoH XII Tabmuup, ge Bxke ¢irypyBaB TepMiH
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«TOM'SIKIIEHHST ToKapaHb». Ha icTropuyHOMYy WIISIXy Yy BIAHOIIEHHI

HETOBHOJITHIX 3’ ABUJINCS MOHSTTSA «BIK KPUMiHaJIbHOT
BIAITOBIZAILHOCTI, «IIOM’SIKIIIEHE MOKapaHHsI, BUIIPAB/IaHE
HEMOBHOMITTAM», T  «0e3  pO3yMiHHS», M0  3BUIBHSIOTH

HEIMOBHOITHHOTO BiJl KPUMiHAJIBHOT BIMOBIIAIBHOCTI 1 TOKapaHHS.

[IpaBoBMil akT, IO CTBOPMB MEPIIMH Yy CBITI IOBEHAJBHHHA CYy[
(«grKarcbkuii», abo «ITHOMCHKUIY), e 3akoH wmrtaty linoiic (CHIA)
Bix 2 nmunHs 1899 p., sxuii OyB cIipsIMOBaHHWI Ha ypATYyBaHHS AITEH , 110
ONUHWINCS B HEOE3MEUYHOMY JUIsl IXHBOTO KHTTS 1 3I0pOB'sl cepeOBUIII
(na Bynuui, 6e3 maxy, 6e3 OaTbKiBCHKOTO 3aXMCTy 1 MikiayBaHHs). Taki
M1UTITKU-TTPABONIOPYIIHUKY B IIbOMY 3aKOH1 pO3IIsSAaNInCs, Hacamrepes,
K OKepTBM BKa3aHMX HeraTMBHUX yMoB. Ciiag 3a3Ha4MTH, LIO
eeKTHBHICTh MepmKX IoBeHaNbHUX cyaiB y CIHIA, Ha ixHii
0aTpKIBIIMHI, OyJa HACTUIBKM BEJHKA, MO0 y €Bpomi iX MPOTrOJIOCHIH
“aMepUKaHChKUM JUBOM .

BinHoBHE mTpaBoCyANs CHIBBIAHOCHUTBCA 3 KUIbKOMa HAyKOBUMU
JTUCHUIUTIHAMU, SIK TIPABOBOTO, TaK i HE MPaBOBOro xapakrepy. [IpaBosi -
e KpUMIHaJIbHE MpaBO Ta KpuMiHaibHMM mpouec. He mpaBoBoio €
NICUXOJIOTIS: 3arajbHa, COIliaJibHA, MopuanyHa. KoxkHa 3 BKa3zaHUX
raiy3eil HayKd BHOCHUTH CBili BHECOK y TEOpETHYHY 0a3y BiIHOBHOTO
npaBocyist. Came ToMy, BapTO BiMOBICTH Ha 3alUTaHHS, HOPMaMH SKOT
rajxysi mpaBa peryimrOeThCs TiSTIbHICTh YIYaCHUKIB BITHOBHOTO MPOIIECY.

SIKII0 TOBOPUTH MpPO KpUMiHAJIbHE Ta KPHMIHAJIbHO-NPOLECYyaIbHE
NpaBo, TO BOHU TOBMHHI BHM3HAYaTH TOJIOBHI 3acagyl MPUMUPEHHS 1
BIJIIIIKO/TyBaHHSI HaHECEHO1 KoM ((13MUHO1, MaTepianbHOi, MOPAJILHOT),
OCKUJIBKH ii BIJIIKOAYBaHHs € 000B’13KOBOIO YMOBOIO IPUMHUPEHHS.

AHani3yloun Halle 3aKOHOJaBCTBO, MOYKHA 3a3HAUUTH, 110 HA JaHWH Yac
y Kpuminansaomy Ta KpuminaabHO-TIpoliecyaabHOMY KOJeKcax YKpaiHu
€ JIUIIIe HeBEJIMKA YaCTHHA HOPMATUBHOI 0a3u IIbOTO BHY MIPABOCYIISL.

[TpyHIMN MiBUIIEHOTO MPABOBOTO 3aXMCTY HEMOBHOJITHIX y CYJJOBOMY
nporieci GopMyBaBCs ICTOPUYHO # i€ 3apa3 IK MEXaHi3M, 10 KOMIICHCY€
TaKi BIKOBI TPYIHOIII MiJTITKIB, SK HEaJleKBaTHA peakilis Ha KOH(IIKTHY
CUTYyaIlito, BIJCYTHICTh HUTTEBOTO JOCBIAY y BHOOpI MpaBWIBHOI
MOBE/IHKHM, MOXJIMBUI BIUIMB HA HHOTO HETaTUBHOTO MIKPOCEPEIOBHILA.

Kpuminansauii kopekec YKpaiHu mnependadae MOXKIIMBICTD 3BUTbHEHHS
0co0M BIJl KpUMIHAIHHOI BIMOBIIATBLHOCTI Y 3B’ SI3KY 3 JIHOBUM KasITTSIM
a0o0 y 3B’S3Ky 3 NPUMHUPEHHSM BHMHHOIO 3 HOTEPIUIMM Ha MiJCTaBax,
BKa3aHUX y cT.cT.45, 46 KK Vkpainu.

ITono:xennsimu crarri 45 KK Ykpainn nependayaerbces 3BiJibHEeHHsI
BiJl KpUMIHAJILHOI BiIMOBIAAJBLHOCTI Yy 3B’A3KY 3 AIiIOBUM KAaSITTSIM.
[Tpu upomy ocoba Mae OyTH Takoro, IO BYMHMIIA 3JIOYMH BIIEpIIe, a
37I0YMH Ma€ OyTH HEBEJIHMKOI TSDKKOCTI (Mipa MOKapaHHS - 1M030aBiIeHHS
BOJI /10 JBOX POKIB abo Oumbin M'sike TokapaHHs). [onoBHE - ocoba
NOBMHHA IIMPO NMOKASITUCA y BUMHEHHI 3JI0YMHY, AKTUBHO CHPHUSATH
PO3KPHUTTIO 3JI0YMHY, a TaKOXX NOBHICTI0O BiIIIKOAYBATH 3aBJaHi
30MTKH 200 YCYHYTH 3aTI0/iSIHY IITKOJY.

Honoxennsimu  crarti 46 KK mnependayaerbesi 3BijIbHEHHSI Bij
KPHUMIHAJIBHOI BillIOBIAJIBbHOCTI y 3B'SI3KYy 3 IPUMHPEHHAM BHHHOIO
3 morepniyimM. Ll cTarTs € 3aKpilieHHSAM BiOMOTO 3apyOiKHOMY
3aKOHOAABCTBY 1HCTUTYTY Meaialii, $K aJbTepHATUBHOIO CIOCOO0Y
BpETYTIOBaHHS KPHMIHAJIbHO-TIPABOBUX KOH(QJIIKTIB, B OCHOBY SIKOTO
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MOKJIAIEHO NTOCEPEAHNUIITBO y IPUMHUPEHHI cTopiH. [Ipu oMy ocoba mae
OyTH Takolo, 1110 BUMHHIIA 3JI0YMH BIEpIIE, a 3I0YMH Mae OyTH HEBEITUKOT
TsoKKOCTi. KpiM TOro, BUHHUN OOOB'SI3KOBO NMOBWHEH NMPUMHUPHUTHCH 3
MOTEPHUIMM Ta BiIIKOAYBATH 3aB/aHl 30UTKH a00 YCYHYTH 3alolisHy
mkony. [Ipu oMy miJi IPUMUPEHHSAM PO3YyMIE€ThCS JOCATHEHHS YIOIM,
sKa (pikcye MPUMUPEHHS MOTEPIJIOro Ta OOBUHYBAYEHOTO (IiJCYHOTIO) i
Ty 00CTaBHHY, IO MOTEPIIINI He 3amepedye MPOTH 3BUTbHEHHS BUHHOTO
Bil KpUMiHaJIbHOI BiAmoBimambHOCTI. DakT mTpuUMUpeHHS MOTPelye
BIJITIOBITHOTO MPOLIECYaJIbHOTO 3aKpIIUIEHHS y MaTepianax crpaBu. Sk
BOA4aeThCs, Meiallis B iheali Mae CBOIM HACHiAKOM PUMUPEHHS
MOTEPIILIOTO Ta OOBUHYBAY€HOTO (TT1CYAHOTO).

MMonoxennss yactuuu nepmoi crarri 66 KK, skumn BHU3HAYaeThCA,
0 IIUpe KaATTA a00 AKTHBHE CHPUSIHHS PO3KPUTTIO 3JI0YMHY,
N00pOBiIbHE BIAIIKOAYBAHHSI 3aBJAHOI0 30UTKY a00 YCyHeHHsI
3alodifAHOI  IKOAM €  O00CTaBMHAMM, 10  MOM'SIKIIYIOTh
BinnoBinaabHicTh. KpiM Toro, yactuna npyra crarti 66 KK nepenbauae,
[0 TpY TPU3HAYCHHI MOKApaHHS CYyJl MOXE BH3HATHU TaKUMH, IO HOTO
NOM'SIKIIYIOTh, W 1HINI OOCTaBMHU, HE 3aKpiIUIEHI Yy Ha3BaHId cTarTl
(Takoro 0OCTaBHHOIO MOXE OyTH, 30KpeMa, TPUMHUPEHHS MOTEPIiIOro Ta
00BHMHYBa4u€HOTrO (MiJCYAHOr0) y CcHpaBax IpO 3JI0YMHMU TSKYI, HIK
3JI0YMHU HEBEJMKOI TsHKKOCTI). Llupe kasTTs mossirae B OIIHIN 0CO00F0
CBO€1 TPOTUIIPABHOI MOBEAIHKH Yepe3 BU3HAHHS BUHU 1 TOTOBHICTh HECTH
KpUMiHAJIbHY BiJIMOBIAAIBHICTb.

TakuM 4MHOM, BIasie 3aCTOCYBaHHS MpOLEAYpH Meaiauii, To0To, y pasi,
SIKIII0 BOHO Majl0 HACIIiJKOM BUHUKHEHHS HAa3BaHUX BUIIEC OOCTaBHH, Y
Oynp-sSIkOMy pa3i Moke OyTH KOPHUCHHUM JUIsi OOBHHYBa4€HOTO
(macyaHoro), y TOMY YHUCII y CIpaBax Mpo 3J0YHHHU CEPEIHbOT TSHKKOCTI,
TSOKKI Ta OCOOJIMBO TSKKI, a TaKOXK TOi, KOJIM BHHHUKA HE B 3MO31
BIJIIIKO/IYBaTH 3aBJaHl 30UTKH a00 YCYHYTH 3amoisHy LKoay. Baxxmuso
TakoX, IO 3a HAsBHOCTI JEKUIBKOX OOCTaBWH, IO MOM'SIKIIYIOTh
BiJIMOBIAANBHICTS (11, 30KpeMa, MOXKe OyTH MOETHAHHS TaKUX HMOBIPHUX
HACIIAKIB Memialii, SK IMpe KasTTs Ta JOOPOBUIbHE BiIIIKOIYBaHHS
KON ), CY/I MOYKE 32 OCOOJIMBO TSKKHUH, TSHKKHM Ta CEPEIHBOT TSHIKKOCTI
37IOYUH MPU3HAYUTH OUTBII M’sIKE TIOKapaHHs, HiXk Mepea0aueHo 3aKOHOM
(crarta 69 KK).

BinnosigHo 1o nyHkry 6 wactunu nepimoi crarti 6 KIIK kpuminanbay
CIpaBy He Moke OyTHW IOpYLIEHO, a IOpylleHa CIpaBa MiAJsArae
3aKpUTTIO 32 MPUMHUPEHHSIM OOBHHYBA4E€HOTO, MiJICYIHOTO 3 MOTEPHIIUM
y CIlpaBax, fKi MOPYIIYIOTHCS HE 1HAKIIEe SK 32 CKapror IMOTEPIIJIoro.
BunsaTku 3 1poro npaBuiia 3akpirieHi yactuHamu 2, 4, 5 crarri 27 KIIK.
3 3a3Haue€HUX NPUYUH HE MOXKYThb OyTH 3aKpHUTI JIMIIE CHpPaBU IPO
3TBAJITYBAaHHS; CIIPaBH, SIKI MalOTh OCOOJMBE I'POMAJCHKE 3HAYCHHS; Y
pa3l BCTYIly y CIpaBy MPOKypopa y 3B'A3KY 13 3aXUCTOM JepkKaBHUX abo
IPOMaJICBKUX 1HTEPECIB UM TIpaB TPOMaJIsH.

Crarreto 7 KIIK nepenbaueHo mpaBo Cydy 3BUIBHUTH MiJICYIHOTO BiJ
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, KoM Oyne BH3HAHO, IO Ha dac
O3Sy CIPaBH B CyJII BHACHIIOK 3MiHH OOCTaHOBKM BYMHEHE 0COOO0IO0
JISTHHS BTPATWJIO CYCHUIbHY HeOe3neuHicTh abo ms ocoba mepectana
OyTHU CyCHiJIbHO HEOE3MEUHOIO.

A monmoxennsimu crarti 7-1 KIIK (3a HasBHOCTI miJCcTaB 3a3HAYE€HUX Y
crartsix 45, 46 KK) mnepembaueHa MOXIIMBICTH 3aKpPUTTS CYIOM
NPOBa/UKEHHS Yy  KpUMIHaJbHIH copaBl y pa3l IpUMHUpPEHHS
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O0OBHMHYBAUEHOTO, MIJACYAHOTO 3 TMOTEPNUIMM Ta y 3B'SI3Ky 3 JIEBUM
KasATTSIM.

[likaBo, mo KIIK He BcTaHOBIIOE 0OMEKEHb CTOCOBHO IIHOTO TTpaBa CyIy,
a BUpIIICHHS TWTAaHHS TPO TMONAJBIIY JIOJK BHUHHOI OCOOM ITLIKOM
BifHeceHO Ha poscyn cymy. [lonokenusmu crareit 7-2 1 8 KIIK
BU3HAYCHHI MOPSIIOK 3BUTHHEHHS BiJl KPUMIHAIBHOT BiIOBIIaLHOCTI 32
HAsBHOCTI MijcTaB, BU3HaYeHUX y cTartsix 45 1 46 KK (BignosigHo). Jlo
pedi, B 000X Ha3BaHUX BUIIAJIKAX, BUPIIIYIOYH OO0 OOBUHYBaY€HOTO UM
MiJICYIHOTO, Cyad 3000B's3aHUil  3'AcyBaTH AyMKy MOTEpPHUIOro i
MIOB1IOMUTH Horo Tipo npuitHare pimenns (crarts 12 KIIK).

Jlo_HenoBHOJITHIX 0Ci6 Moxe OyTH IOBHOI0 MipOI0 3aCTOCOBAHO
3BiJIbHEHHS BiJ_ KPUMIHAJbHOI BIANOBINAJBbHOCTI Y 3B’S3KY 3
naiioBumM _kaaTTaM (cr.45 KK), y 3B’A3Ky 3 NpPUMHpPEHHSAM 3
norepninum (cr.46 KK). Kpim Toro, KpuminaabHuii kogeke Ykpainu
MiCTUTH 0c00JIUBOCTI 3BUIbHEHHS B KPUMIHAJbHOL
BiioBigaILHOCTI HEMOBHOJIITHIX 0Ci0.

HenoBHOJIITHLOTO, sIKMii BHepile BYMHUB 3JIOYMH HEBEJIHKOI
THKKOCTI, MOXKe oyt 3BiJIbHEHO BiJ KpUMiHAJIbHOI
BiAMOBITAJBbHOCTI, SIKIIO #Oro BUNPABJEHHSI MOXJIuUBe 0e3
3aCTOCYBAHHSl TOKApPaHHs. Y IIMX BUMAAKaX CyI 3aCTOCOBYE 1O
HETIOBHOJIITHHOTO TPHUMYCOBI 3aXOJy BUXOBHOIO XapakTepy (YacTHHA
nepma crarti 97 KK). Toit um iHmMA pe3ynbTaT TPUMHUPEHHS MOXE
3aCBIIYUTH, IO HEMOBHONITHIM 374aTeH (He3[areH) BUMpaBUTUCA Oe3
3aCTOCYBaHHS MTOKapaHHS.

IlepenymoBoI0 3BiJIbHEHHSl Bii KpMMiHAJIbHOI BiANOBiZaJBHOCTI 3a
4.1 ¢1.97 KK € BYMHEHHS BHepile 3JI0MHHY HEBEJIUKOI TAKKOCTI
0c00010, SIKa HA YaC BYMHEHHSI LbOI0 3JI0YMHY i Ha Yac NPUHHATTA
CyloM pilleHHss @Npo il 3BUIbBHEHHA Bil  KpUMIiHAJIbHOI
BiAnmoBinanbHocTi He jgocAmia BiciMHagusaTH  pokiB. Takox
MiACTABOI0 3BIJIbHEHHS  323HAYEHOr0 HENMOBHOJITHLOIO  BiJ
KPUMiHAJBHOI BiINOBIZAJBLHOCTI € BHCHOBOK Cyly NpO Te, IO
BUIIPABJICHHS] HEMOBHOJIITHBOIO0 MOKJIMBe 0e3 3acTOCYBAHHA
NMOKAPaHHS.

HenoBHoJIiTHIN, SIKMH BYMHUB 3JI0YMH HeBeJIHKOI a00 cepeaHbOI
TSZKKOCTi, MOke OyTH 3BUJILHEHHI CyAI0M BiJ MOKapaHHS, SIKIIO Oyae
BH3HAHO, 1[0 BHACTIIOK INMPOro PO3KAsIHHSA Ta MOAAJbIIOL
0€310raHHoi MOBEAIHKM BiH HA MOMEHT NOCTAHOBJIEHHSI BUPOKY He
norpedye 3acTocyBaHHsi nmokapanus (yactuna nepma crarti 105 KK).
Sk "mmpe poskasiHHES", Tak 1 "Mogankia 6e310raHHa TOBEIIHKA" MOXYTh
OyTH HACJIIIKOM IPUMHUPECHHS.

Sk 06aumMo, 4YMHHe 3aKOHOJABCTBO YKpaiHM MicTHTH Oararto
nepeayMoB [JIsl 3aCTOCYBaHHS BigHOBHOro mnpasocyniasi. Hapenewni
BHIIE [MOJI0KEHHSI CTBOPIOTH INpaBoBe IoJe VI TOro, oo
NPUMHPEHHS], Y pa3i HOro NpoBefeHHsl, MaJI0 KOHKPEeTHi NpaBoBi
HACJIAKH.

Pazom 3 Tum, He3Bakarounm Ha Te, mo KIIK Mictuth HU3KY HOpM,
CHOPSMOBAHMX Ha IpOLECyalbHE HAIOBHEHHS IEpeNiYeHuX BUILE
MOJKJIMBOCTEH 3aCTOCYyBaHHS IpUMHpEHHS (MyHKT 11 wacTuHu nepoi
cTarTi 227 - IOBHOBA)KEHHS MPOKYpOpa; MYyHKT 3 YaCTUHM MEpUIOi CTATTI
229 - uii mpoKypopa MpH MepeBipIli CpaBu 3 OOBUHYBAJLHUM BHPOKOM;
ctarts 232-1 - xii npokypopa y pa3i HaJXOUKEHHS /0 HbOTO CIIpaB, 110
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SKUX MOXIJIMBE 3BUIBHEHHS OOBHHYBadeHOro (MiACYIHOTO) Bij
KPUMIHAJIBHOI BIJMOBIJAIIHOCTI 00 MPUIMHEHHS NPOBAJKEHHS; IYHKT
2 yacTUHM Tepuioi cTarTi 237 - MUTaHHSA, SIKi 3'SICOBYIOTHCS CYIJICIO TIPH
MOTIEPETHBOMY PO3IJISI/IL CIIPaBU; MYHKT S5 cTarTi 244 - pileHHs Cyal 3a
pe3ysipTaTaMi HONEPEeAHbOT0 PO3MIAAY CHpaBH; cTArTs 248 - MOpSAAOK
3aKpUTTS CIpaBU Ta iH.), IPOTE, Y KPUMIHAIBHOMY IpOLECI BiACYTHI
HOPMH TIpo Memiamiro 4u ii anHamorn. daktuvnHo, 1e 1 € OAHHUM i3
(bhakTopiB, AKUI CTPUMYE TOIUPEHHS [IOTO IHCTUTYTY B YKpaiHi.

Tak, BupiNIyl0OYM NHUTAaHHA NP0 HEOOXIAHICTH 3aCTOCYBaHHS
NpoueAypH NPUMHPEHHSI P PO3CTIAYBAHHI YM CYI0BOMY PO3IJIsiAi
KpUMIiHAJIbHOI  CIpaBM, Hacammepel, CJIiI  BHU3HAYUTH Yy
npouecyajbHOMY 3aKOHOXABCTBI HA AKIW cTaxil us mpoueaypa Moske
OyTH 3aCTOCOBaHAa, SIKUM JOKYMEHTOM (MOXKJIHBO Yroaow) Mae OyTu
3aKpinjieHo (GaKT NpUMHUpPeHHs (YM He NPUMHPEHHS), a TaKOXK,
MalTh OyTH BU3HAYEHi CTPOKH, HeOOXi/IHI JJI51 MPOBeeHHs Meaialrii.
OckiiibkH Meianiss He nepeadadyeHa NMPSMO 3aKOHOAABCTBOM, BOHA
He Moke OyTH cTaji€l0 KpuUMiHAJIbHOro mpouecy. BignosinHo, He
BPEryjibOBaHOI0 3aJMIIAECTHLCH 3HAYHA KUJIBKICTh NHUTaHb, SAKi
MOKYTh BUHMKHYTH Y NMPOLECi i 3aCTOCYBAHHS.

[Topsin 3 muM, BaXXJIMBUM € 1 BPETYIIOBaHHS B 3aKOHOAABCTBI rapaHTii
HEJIOMYIIEHHSI CTOPOHHBOTO BIUTUBY 3aIliKaBICHUX OCI0 (Hampukiam,
pOIWYIB, aJIBOKATIB, TOIIO) HA PIICHHS MPO MPUMUPEHHS, OCKUIBKH MPH
BUpIIICHHI MWUTaHHS 3aCTOCYBaHHA TMpoOLENypd  Mediamii  Mae
BpPaxOBYBaTHCh BIUIbHE YCBIOMJICHHS BOJICBHSBICHHS CTOpiH, MIO
MIPUMHPSFOTHCA.

PosrnsinyTi BuIE mnpoOaeMU BITHOBHOTO MPABOCYIAAS TMOTPEOYIOTH
BHeceHHs BianoBigHUX 3MiH y mpoekT KIIK VYkpainu, cneunianbHOO
YaCTUHOIO SIKOTO TTOBMHEH CTaTH BIJIHOBHHIA acTEKT MPaBOCYAJIS B3aradii,
1 JUTsI HETIOBHOJIITHIX B TIEPIITY YEpry.

Takox, HEBUPIIIICHUM 3aJTUIIAE€THCS MUTAHHA CTATyCcy OpraHy, sKuil Oyme
3IIACHIOBATH MPOIIEAYpy Meialii. AHai3ylouu JOCBIA KpaiH CBITYy HI00
NUTAHHS MIANOPAIKYBaHHS CIy>KO Mefialii, MO)XXHa 3a3HAYUTH, IO
Jiep>KaBU TIO-PiI3HOMY BHINIYIOTH 110 mpobnemy. Tak, Hampukiam, B
ABctpii /lemapTaMeHT 103acyl10BOrO BUPILIEHHS KOH(MIIKTIB Acomiarii
mpobarmii Ta comiankHOI POOOTH €  HE3aNeKHOW  MPHUBATHOIO
opraizaifi€io, Mo cyOcuayeTbcsi MIHICTEPCTBOM IOCTHINT ABCTpIi; B
UYexii cmyx6a mpoOarii Ta Memiamii € JepKaBHOK OpraHi3ailie€lo Ta
nepeOyBae TiA rOpUcHuKIicl0o MiHicTepcTBa IOCTUIl  YKpaiHu; B
@innsgHaii cyx0m mMeniamii GpiHAHCYIOTBCS 32 PaXyHOK MYHIIAIIATITETIB.
[Ilo crocyerbcs Ilompmii, TO QiHAHCYBaHHS IIEHTPIB  Memiari
BiIOYBa€ThCSI 3a PAXYHOK MICLEBUX OpraHiB BIaad, TPOMAICHKUX
opranizamiii Ta ¢gonxi, a B Icmanii (Karamonii) mociayru Memiarii mix
NOTEPHUIMM Ta MPaBONOPYIIHUKOM (iHaHCYrOThCs [lemapramMeHTOM
roctuiii KarasoHii.

Ha nam mnomisn, nepeayMOBOIO BHECEHHS 3MiH 10 3aKOHOAABCTBA
VYkpaiam Mae OyTH 3ampoBa/pkeHa eKCIIEPHUMEHTAlIbHA Iporpama
NPUMHUPEHHS  MOTEpPHUIOr0 3  HEMOBHOJITHIM  OOBHHYBay€HUM
(mipcyauum). | numie micnst OTpUMaHHS MO3UTUBHUX PE3YNbTaTiB Bijl
IIPOBEJICHOIO EKCIEPUMEHTY MO)KHAa TOBOPUTU IIPO BIIPOBAKCHHS Ha
3aKOHOJIaBUOMY PiBHI MPOTpaM BiTHOBHOTO MPABOCYAIS B YKpaiHi.

Takox, clix BiA3HAYUTH, IO OCKUIBKH 3JIOYMHHICTH Yy JUTIYOMY
CEpelIOBUINl € OyXe aKTyaJlbHUM IUTAaHHSM, BUMAarae yaOCKOHAJICHHS
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mpoBeneHHs TpodiUTakKTHYHOI poOOTH. Y 3B’s3Ky 3 MMM, HEOOX1THO
MOCTIHHO 30CepeKyBaTH 3yCWUI Ha TMOIIYKY eQeKTHUBHUX (HopM
B3a€MOJII1 JIep>KaBHUX 1 HEIEpKaBHUX YCTAHOB 1 OpraHizamiid 3 METOIO
BUSABJICHHS IMIMOMHHUX TPOIECIB, $KI TOPOIKYIOTh 3JIOYUHHICTh
HEMOBHOJITHIX, aJIeKBaTHOTO pearyBaHHs Ha HHX, [ONEPEIKEHHS
3JI0YMHIB Ta 1X MPOQIIaKTUKH, TPABOBOIO BIUIMBY HAa HEMOBHOMITHIX, 110
BUMHWIN 3JIOYUHH, Ta Ha OcCi0, sKi CBOIMH MisIMH CHpPHUSIIA
AQHTUCOIIANBHIA  TOBEMIHIN  MIUTITKIB,  COIIaNbHOI  peadimiTartii
HETOBHOJITHIX MPaBOMOPYIIHUKIB Ta aAanTallis iX y CyCHiIbCTBI.

3akoHoMm Ykpainu ,Ilo opranu i ciayx0u y crpaBax HEMOBHONITHIX Ta
CIielialibHl YCTaHOBH JJIA HEMOBHOMITHIX Bim 24.01.95p., Buxomsuu 3
nosiokeHb Konctutymii Yipainu ta Konsenmii OOH Bu3zHaYeHO MpaBoOBi
OCHOBHU [IISUIBHOCTI OpraHiB 1 CIyX0 Yy cIpaBax HEMOBHOJITHIX Ta
CHeIiaIbHAX yCTAaHOB JUISl HETOBHOJNITHIX, Ha SKi ITOKJIQJAa€ThCs
3MIACHEHHS] COIIAJILHOTO 3aXHUCTy 1 NpO(dUIAKTHKKA TPABOMOPYIIECHb
cepen oci0, ki He JOCATIN BiCIMHAIUATUPIUHOTO BiKy. LluM ke 3akoHOM
(ct. 6) mepembayeHO CTBOPEHHS NPU CyIaxX IHCTHUTYTY CYIOBHUX
BHUXOBATEJIB JJIs 3[IMCHEHHS KOHTPOJIO 32 BHKOHAHHSM PIIICHb IIOAO
HETMOBHOITHIX, SKUH i€ 3TiIHO 3 TOJIOKCHHSIM, SIKE 3aTBEPIKYETHCS
BepxoBuum Cynom  VYkpainu, MinicrepcTBOM tocTHLii  YKpaiHw,
MinictepcTBOM OCBITH YKpaiHH.

Hakazom BepxosHoro Cyny Ykpainu, MiHicTepcTBa 1ocTHIlii YKpaiHu Ta
MinictepctBa ocBitu Ykpainu Big 15.11.1995p. Ne  478/63/7/5
3aTBep/keHO [lonokeHHST MpO CyJOBHUX BHMXOBATENiB, BIAMOBITHO /0
SIKOTO CY/IOB1 BUXOBATEIl € MIpaIliBHUKaAMU CYIy.

Bigmosimno 1mo wnworo IlojmokeHHS OOHMM 13 OCHOBHUX 3aBJaHb
IHCTUTYTY CYOBMX BHUXOBATeNiB, BU3HAYCHI TakKi, K YCYHEHHS MPUYHUH i
YMOB, SIKi CIPHSJIM CKOEHHIO TIPOTUIPABHUX [id, mpodimakThKa
IIPaBONOPYIIEHbD, BUXOBAaHHS HEMOBHOJIITHIX, K1 CKOLIIH
NPaBOMOPYIIEHHS, LUIIXOM  (OpPMYBaHHS  CBIZIOMOTO  CTaBJIEHHS
HEMOBHOMNITHIX 0 3akoHy Ta HaJaHHA JONOMOTH  OaThbkaM
(ycuHoBuTENsIM) abo omikyHam (TMIKIyBaJbHUKAaM) Yy BHUXOBaHHI ix
HEMOBHOMITHIX JiTel. [Ipu3HadeHHs CydOBOTO BHIXOBATENs ITOBHHHO
BiOyBaTHCS 3a PpIlIEHHSIM YW TIOCTAaHOBOK CyHdy, Ta HalpaBjeHe
0e3rnocepelHbO Ha TMOMEPEeDKEHHS Oe3M0NIATHOCTI Ta MOXKIIHBOTO
CKOEHHSl TpaBonopylieHHs (penuauBy) HenoBHOMTHIM. CynoBomy
BUXOBATENII0 TEPENAlOThCSl HAa BHMXOBaHHS HEMOBHOMITHI, SIKI CKOIH
3JI0YMHH, aJjie 3BUIbHEHI BiJl KPUMIHAJIBHOTO MOKapaHHsS 3a BiKOM, a0o y
3B'SI3KY 3 HEJOLLJIBHICTIO 3aCTOCYBAaHHS JI0 HHMX 3aXOJiB KPUMIHAJIHLHOTO
MOKapaHHsI, SKIIO HAIPaBJICHHS 1X JI0 CIIEIiabHOI BUXOBHOT YCTAHOBH HE
€ HeoOXiJHUM Ta YMOBHO 3acy/kKeHi a0o0 3acymKeHl 0 Mip MOKapaHHS,
HE TOB'A3aHMX 3 MO30aBICHHAM BOJI, a00 3acymkeHi A0 Mo30aBiIeHHS
BOJIi 3 BIJICTPOYKOIO BUKOHAHHS BHUPOKY. [IONOKEHHSIM TPO CYIOBHX
BHUXOBATeJIB TependadyeHuii TICHWM 3B’S30K 3 I1HIIMMH OpraHaMu 1
ciy>k0aMH y cripaBax HEMOBHOJITHIX.

Ponp cymoBoro BuxXoBarenst 3 THMH 3aBIaHHSAMH, IO OKpECIEHI Yy
[TonoxkeHH1, Iyke BaXJIMBa y MOAAIBIIOMY (OPMYBaHHI CB1IOMOCTI
HEMOBHOJITHBOTO y IMOBa3l 1O AOTPUMAaHHS 3aKOHIB Ta IPaBOCYAJS.
[TocTiliHUil KOHTPOJb 32 >KUTTSM HEMOBHOJITHHOTO, YBara Ta HaJaHHS
MOCTIMHOI JomoMoru 3 00Ky CYyIOBOIO BHXOBAaTellsi Ma€ Ha CBOIH MeTi
MOCTYNOBE  BIABEPHEHHS HEMOBHOJITHBOTO 31 IUIAXY  CKOEHHS
NPaBOMNOpPYIIEHb Ta 3JI0YMHIB, Ta BUXOBaHHS 3 KOJHMIIHBOIO 3JIOYMHILISA
3aKOHOCIYXHSIHOTO IPOMa/IsIHUHA.
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He3Bakaroun Ha Te, MO IHCTHTYT CYJOBHUX BHXOBAaTeliB Ha
3aKOHOJaBUOMY piBHI OyB 3aTBepkeHui e B 1995 poui, ane 10 10ro
yacy (pakTU4HO Tak i He OyB 3aIPOBaKECHUH.

Pazom 3 Tum, cii 3a3HAYUTH, IO Y 3B’SA3KYy 3 NPUUHATTIM 3aKOHY
VYkpainu ,,[Ipo cynoyctpiit Ykpainu” Big 07.02.2002p., opranizaiiiine
3a0e3neyeHHs JiSUIbHOCTI CyaiB, IO BIANOBIAHO [0 LBOTO 3aKOHY
CTaHOBJIATH 3aX0u (HIHAHCOBOTO, MaTepiaIbHO-TEXHIYHOTO, KaJIpOBOTO,
iHpopMaIifHOTO Ta  OpraHi3amifHO-TEXHIYHOTO  XapakTepy, 110
CIPSIMOBaHI Ha CTBOPEHHS YMOB JIJIsl TIOBHOTO 1 HE3JICKHOTO 3/11HCHEHHS
MIPABOCY/ISL, TTOKJIA/ICHO Ha JCPXKABHY CyAOBY aIMIiHICTPAILIIO.

BpaxoByroun BHILEHaBEIAEHY HHU3KY IMpoOieM, SKi B KIHLEBOMY
pe3ynbrari noTpeOyroTh BUPILICHHS Ha 3aKOHOJIABYOMY PiBHI, BBAXKAEMO
3a JOLIbHE CTBOPUTU MDKBIOMYY poOouy rpymy npu MiHicTepcTBi
foctumii  Ykpainm 3 mpencraBHukiB  BepxoBHoro Cymy VYkpaiHwm,
I'enepanbHOi mpoxkyparypu Ykpainu, MiHicTepcTBa YKpaiHu y copaBax
ciM’i, mitelt Ta mononi, JlepkaBHOro nenapTamMeHTy YKpaiHU 3 NMHUTaHb
BUKOHAHHS TIOKapaHb Ta IHIIMX [PEJICTaBHUKIB  HEJIEpKaBHHUX
IPOMAJICBKUX OpraHizauiif 1 HAayKOBUIB JJsi BHUPOOJIEHHS €IUHUX
Y3rO[UKEHUX  MPOIMO3MIIM  CTOCOBHO  MEXaHI3My  3alpOBa/KEHHS
IHCTUTYTY BiTHOBHOTO PABOCYSI B YKPAaiHCHKOMY 3aKOHOJIABCTBI.
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