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BIZTHOBHE ITPABOCY A K HAIIPAMOR
3AXUCTY HEITOBHOJIITHIX

10.B. Tepewenxo

Kanoudam 1puouwux nayx,

cmapuuii euxadau xagpedpu 00cydo8020 po3ciioysanis
Hayionanvnoi axademii enympiwmix cnpag

IMocranoBKa mpoOieMH. 3JI0YMHHICTh HEIIOBHOJITHIX IIpUBEpPTaE 10 cede
0c00JIMBY yBary BYEHUX Ta IPaKTUKIB. I]e 3yMOBJI€HO He TIILKU TUM, 1[0 HEIIOBHO-
JITHI 3aBIK/[1 BUSHABAJIKMCH 3JI0YMHIISIMU OCOOJIUBOTO POJLY, & H TUM, 110 B IAHU{T Yac
HEIMOBHOJITHI — OJTHA 3 HAO1/IBII KPUMIHAJIBHO YPaKEeHUX BEPCTB HaceseHHst. [Tpu
IIbOMY Ha 36iJBIIEHHS POCTY 3JOYMHHOCTI Cepesl HEMOBHOITHIX 6e3MocepeIHbo
BILINBA€E COI[IA/IbHO-eKOHOMIUHA KpU3a B Y KpaiHi, 6e3po0iTTs1, He CIBBiHOIICHHS
icHyIOUMX AUTSYUX GJIar 3 THMH, 10 iM Ha IaHWH Yac MOKYTh AaT 6aThbku. Takox
ChOTOZIHI B YKpalHi IOCUTH CEPHO3HO MocTada Taka mpobieMa, sk Oe3MpuTyJIbHi
nitu. Byuis 103BoJIsI€ CBOIM JIITSIM CIIOCTEPITATH 32 CYCITLIBCTBOM, HE BKJTIOUAIO-
9IICh Y cHcTeMy Horo minHocTed 1, ¢.39]. Ha chorozHi cycmisbeTBO Ta iepkaBa He
MOKYTh 3a6e3nednT eeKTUBHY CHCTEMY TOMEPEKEHHS 3JT0YMHHOCTI cepeit
HETIOBHOJTITHIX. 3a CyYaCHUX YMOB PO3BUTKY CYCILJIbCTBA BUSBJISETHCH, MO TS
HEIOBHOJIITHIX 3JIOUMHILIB HEJOCTATHIM € 3aCTOCYBAHHS JIMIIEe MeUKO-TIe/[aroriu-
HUX 3aXO/iB. Y MEBHUX BUMAIKAX JepsKaBa 3MyIIeHa MPUTATYBATH iX 0 KPUMi-
HaJIbHOI BijnoBiiasibHOCTI. [IpoTe i cyBOpi KapasibHi IMiIX0/H, K TOKA3y€E iCTOPUY-
HUH TOCBif, He Bumpaaanu cebe |2, ¢.4]. OueBUAHNM € Te, 110 CUCTEMA KPUMiHATD-
HO-IIPABOBOTO BIUIMBY HAa HEMOBHOJITHIX 3JIOYMHINIB MOTPEOYE KOMIPOMICHOTO
BUPIIIEHHSI. AJKe TYT BXOASTH MK c000I0 B KOJIi3il0, 3 0MHOTO OOKY, iHTEpecu
CYCIIJIbCTBA, SIKi MOTPeOYIOTh 3aXUCTY, a 3 1HIIOTO — IHTEPECH OXOPOHU MOJIOIOTO
MOKOJI HHSI, BaKJIUBICTh SIKKUX JIJIst MAOYTHBOT KOJKHOT Hallil He BUKJINKAE CYMHIBIB.
Mu BBakaeMo, 110 caMe 3a J0MOMOTOI0 BiZIHOBHOTO MPaBOCY/IA, IKe nepenbauac
PO3yMHHUT, 00[yMaHUH Ta 1HAMBIAyaTbHI TIPABOBHUIL X1/ 10 KOKHOTO HEITOBHO-
JITHBOTO, IKUI BYMHUB, B OLIBIIOCTI BUIIAJKIB «IIajeHe», KPUMiHAIbHE IIPaBOIIO-
PYILEHHS, IepKaBa B 3M031 3a0€3MeUnTH Peastisallito KOHCTUTYIIIHHOTO TIpaBa KOJK-
HOTO CBOTO IPOMA/ISTHIHA HA 3aXUCT Ta OXOPOHY TIPaB i CBOOOI JIOAUHH, IPH IIbOMY
3aXUCTUBIY TUTHHY, sSKAa BUMHWIJIA 3JI0YWH, Bijl IO JKUTTEBOTO KJeHMa «3JI09H-
HEI[b».

AmHaui3 ocranHix ociiKenb Ta nyoaikauiid. OpranizaiiiiiiuM, MpaBOBUM,
MICUXOJIOTIYHUM aclleKTaM BITPOBA/KEHHS Bi[HOBHOTO TPABOCY//IS MPUCBATUIN
cBoi po6oru: H.M. Axrtupceka, [O.B. Bayuain, I.A. Boiitiok, JI.B. Tososko,
B.T. 3emuancoka, P.I'. Kosazb, B.T. Mamapenxko, C.M. Mimenxko, B.M. Tpy6uikos,
JI.A. Xasponiok, JI.A. I1leBroBa Ta iHmri.

MerTo10 CTaTTi € BUOKPEMJIEHHAM HalOLIbII CYTTEBUX MPOOIEMHUX IIPABO-
BUX ITUTaHb MTOB’SI3aHUX 3 BIPOBA/KEHHSIM BiTHOBHOTO TIPABOCY//IS B KPUMiHAIbHE
CY/IOUMHCTBO YKpaiHu, Ta HOro po3riisij, K epeKTUBHUN eJleMEHT 3aXUCTYy TIPaB
HETTOBHOJITHIX TPY BYNHEHHI HUMU KPUMIHAJIBHUX TTPABOTIOPYIIEHb.
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OCHOBHI pe3yJbTaTi JOCHIZKEeHHs. Y 6ararhox KpaiHax cBiTy Bxe moHaz 30
POKiB iCHy€ HOBUU MiJIXi/l 10 pearyBaHHs HA 3JI0YMHU, SIKI BUNHIOIOTHCS IITbMU —
BigHOBHe npaBocyais. Lleil miaxin 6asyeTbest Ha MPUHIMIIAX YCYHEHHs 3aBIaHO]
MOTEPITiJIOMY MOPaTbHOI, MAaTHOBOI Ta (hi3WYHOI KON, TIPUHHSTTS MTPABOTIOPYIII-
HUKOM BiZIITOBIZIA/IbHOCTI 32 BUMHEHE, 1110 0COOJUBO aKTyaIbHO JIJIsI HETOBHOJITHIX.

BizHoBHe mpaBocyaas — e HiaXiJ 10 BUPIlIeHHsS HTPoOJIeMH, 10 y CBOIX
pidHOMaHITHUX (hOpPMaxX 3aJIy4a€e MOTEPIIIIOr0, MPABOIOPYITHUKA, IXHE COlliajibHe
OTOYEHHS, OpraHisailii, 1110 3aliMaIOTbCS MUTAHHSAM IIPABOCY/IA, Ta IIPEACTABHUKIB
rpomasi. [Tporpamur BiTHOBHOTO MPABOCY/JIS IPYHTYIOTHCS Ha Ga30BOMY MTPUHITATI
PO Te, IO 3JI0YNHHA TIOBE/[IHKA He JINTIE TTOPYNIYE 3aKOH, ajie TAKOXK 3aB/IA€ MTOTep-
MJIAM 1 yCiif TpoMazIi pidHy KoY. By/ib-sKi 3ycniiiis 3 IO/J0JTaHHST HACTI/IKIB 3710-
YUHHOI MOBEIHKU MAIOTDh 3aJIy4aTy He JUIe MOCTPakaali CTOPOHH, a I MpaBoTO-
PYILIHMKA, BOAHOYAC HAZAIOUM JOIMOMOrY i IIATPUMKY, HEOOXiAHY IIOTEpIIIoMy i
IIPaBOIIOPYIITHUKY. BiflHOBHE IpaBOCYA/IS € IPOIECOM BUPINIEHHS TPABOBOTO KOH-
aikry mrsxom (oxkycyBaHHS yBarm Ha BiIHOBJIEHHI 3amO/[iTHOI TTOTEPITLITNM
ITKO/IA, TIOPOJKEHHST Y TPABOTIOPYITHUKIB TOYYTTS BiATIOBIIATbHOCTI 3a iXHI il
[3]. Ax 3a3naumB /I;koH BpeNTBENT «... HE TIOSICHIOE, 10 CaMe Ta KOTO CJIifl Bi/IHOB-
JIIOBATHU, a TAKOK He BU3HAE OCHOBHI IIIHHOCTI Bi/[THOBHOTO TIPABOCY/I/Is, AKi MMOJidIra-
I0Th y TOMY 100 3IIJMTH, & He 3aBAaTH OOJII0, Y TOMY 1106 HaZaTH MOPAJIbHOIO
YPOKY, ¥ TOMY, 1100 i CIIOHYKaTH caMmy TPOMaJLy JI0 TIPOBEICHHS ialory Ha OCHOBI
[OBary, y TOMY, 1100 HAaBYUTH YCBIJOMJIIOBATH I[IHHOCTI IIPOLIEHHS, BiAIIOBIa1b-
HOCTI, BUGAUEHHSI Ta BUIPABJECHHS» [4], HATOJOIIYIOUN TIPY I[bOMY, IO BiJHOBHE
MPABOCY/ISI Tiepe0adae BiTHOBIECHHS HAJIEKHOTO (DiSUYHOTO eMOIIIHOTO CTaHy
JKEPTBU, TIPABOTIOPYIITHUKA Ta TPOMA/IH.

CipuitHATTST CBOIX BUMHKIB SK BiIXUJIEHHS Bi/l HOPMH, MOKJIUBICTh CAMOMY
BUTIPABUTH TE, II[0 CTATOCH, Mupe GaskaHHs OiIbliie He MOBTOPUTH CUTYAIIIIO, B AKiii
OTIMHUBCS — TOJIOBHUW YPOK 1 JKUTTEBUH JIOCBiJI, 10 MOBUHEH BUHECTH MiJTTITOK
TMicJIsT 3aCTOCYBAaHHS TTPABOCY/ISIM Mip TokaparHs. Hacmiakom Takoro mokapanss
CTa€ JIiEBe KaATTs, PO3yMiHHSI HaHECEHOI TTOTePIiIOMY KON Ta il BIIIKOLYyBaH-
Hs1. [o/10BHA MeTa — HaJ[aHHST MOKJIMBOCTI CYCHIJIbCTBY 30€PErT OMHOTO 3i CBOIX
4JIeHiB, 3aI100IITH Oro colianbHiii gerpazarii [5, ¢.43].

Kontenist BiIHOBHOTO MpaBOCYist 6a3yETHCSI Ha TOMY, 11O 3JI0YMH PO3TJIs-
JA€ThCSI K SIBUIIE, SIKE CIPUUYMHSIE IKOAY KOHKPETHUM 0c00aM, SIKHX BiH CTOCY-
erbes. Lle norepii, 3704nHI, a TakokK 1X 6sm3bKi. Takuil miAXia 1a€ MOKIUBICTD
THUM, KOTO TOPKHYBCS 3JI0YMH, BIZIKPUTO PO3TMOBICTH MPO CBOI MOYYTTS, MPO Te, 10
BOHU TIEPEKUIIN, | MAE 3a/[0BOJIBHUTH iX 10Tpebu. JKepTBu MaoTh IpaBo OTPUMATH
perapaitiio, BixuyTn 6e3rneky i 3a6yTH 1Ipo Te, M0 3 HUMHU TPANUIOCH, a 3JTOYMHIT
MTOBUHHI 3pDO3yMITH TPUYNHN TA HACJIKI CBOEI TIPOTUTIPABHOI MOBEIHKY 1 CBIiZI0-
MO B3aTH Ha cebe BianoBizaipHicTh. BiAnoBiganbHiCTh 03HAUYa€ PO3YyMIiHHS Ta
BU3HAHHSI TOTO, 110 OYJIO 3aIIO/IiSTHO MKO/Y, 1 BAKUTTS TIEBHUX 3aXOJIiB 3 ii BiAIIKO-
nysanus [6, ¢.88]. ¥V cBolo uepry, ciijibHOTa BUHOCHTb YPOK IIOA0 He0OXifmHOCTI
yCeyHeHHs1 6a30BUX MPUYUH 3JI0YMHHOCTI, 1110 i € MPOMIIAKTUKOIO 1[bOIO CYCIILIBHO
He6e3MeYHOro ABHIIA.

OpuH i3 nocTyJ1aTiB Bi/IHOBHOTO 1IPABOCY/IS MIOJIATAE B TOMY, 10 BaXKJIUBO
BIJIHOBJIIOBATU CaMOLIOBAry i BiAuyTTs BijuoBiganbHOCTi 31ounnus. Jlioauny me

tOPUANHHA HAYKA Ne 8/2015




KPUMIHAJIbHE [TPOLIECYAJIbBHE [TPABO. KPUMIHOJIOlIS 187

MIPOCTO PO3TIAAAIOTD SIK 3JIOUNHIIA, aJie alleI0I0Th 0 il «KPallioi MOJIOBUHY IYIITi».
TaxuM YMHOM, MOKHA YHUKHYTH CTUTMATU3alll 1 raHbOM, SIKi 3a3BUYall € Hac/Ii[Ka-
MU TPAJAUIINHUX 3aX07[iB KOHTPOJIIO 3JI0YMHHOCTI [7, c.6].

Crurmarusaiist (TaBpyBaHHs) — 11e 0OMIpKOBaHUiT PUTYaJ BUAITICHHS, SIKAI
nepeabayae 3acy/KeHHs 0COOUCTOCTI Ta HaBilyBaHHs spaiukiB. Ile came Te, 110
CKopile i yacTilie BUKJIMKAE Y TPaBOIOPYIITHNUKA ITPArHeHHs 3BIJIBHUTUCS BiJl HaJ|
MIipHOTO IOYYTTsI IIPOBUHM, 3HANTH cOOl BUIIPABAAHHS Ta YHUKHYTH BiAIIOBigalb-
HOCTI. YHUKHEHHS CTUIMaTU3allil 0COOIMBO BAKJIUBE JJIA MIJUITKIB, KI BUNHUIN
KpUMiHasibHe TipaBotiopyiierts. Ha cboroHi y 6ibImocTi BUMAAKIB MOJIOA 0coOH,
SIK1 TTPOUTILIIN Yepe3 BCIO TTPOIEAYyPY KapHOTO TTPABOCY/IS, PO3TIISAIOTHCS CYCITiIb-
CTBOM 4epe3 MPU3MY CTEPEOTHUIIIB SIK MOCHh abcTpakTHE, BibiricTs 3 Jiio/iell He 3Ha-
I0Th OOCTABMH BYMHEHHS MPABOTIOPYIIEHHS, IPUYKH, 1O THAIITOBXHYIN MiiTKa
JI0 TAKOTO BUMHKY. Taxkuii mijxia He cripusie niepe)opMaTyBaHHIO CBiJ[OMOCTI TTi/i-
JIITKA, 3MiHI HOTO MOTJISTY HA CBOIO TIPOTUIIPABHY TTOBE/IHKY. Y AUTHHU (hOPMYETD-
Cs1 KOMILJIEKC TTPaBOIOPYIIHIKA, 0COOHU, SIKiil HEe TOBIPSIFOTh, HAMATalOThCS IPUMY-
CUTU BUKOHYBATHU SIKiCh HE3PO3yMiJ miamiTKy HOpMu. OOMeKeHHsT BOJI, «mpodi-
JAKTUYHI Oecigu» Ha TeMy HeZOIIyCTUMOCTI TUX 9M iHIIMX Aill, HAMAaramHsa yTprMa-
TU BiJl TPOTUIIPABHUX BUMHKIB TIJIBKU 3aJTKYBAHHAM Ta TIOTPO3aMH KPUMiHAIBHOI
Bi/ITOBIZIATTBHOCTI JINTIIE TKOUTHh (hOPMYBAHHIO TIO3UTUBHOTO CIIPUNWHSTTS Ti/IJTIT-
KOM BJIaCHOTO «S». BiH ycBifiomIiIio€, 10 HIYOTO He 3MIHIOETHCS, HABIIAKU, CBIT
HABKOJIO HBOTO CTAE 3JIUM, JKOPCTOKMM, Oe35KaliCHIM, 1 3 YPaxyBaHHSIM i [JTITKOBO-
rO HITTi3My OCTaHHIN He cripuiiMae popocaux. HaBmaku, BiH yCBIIOMJIIOE, 1O 111
onHoOiuHa yBara (DOKycye Ha HbOMY iHTepec i0ro OIHOJITKIB, TOOTO BiH yikKe
YKMOCh BIJPI3HSIETHCS Bijl iHIIMX, Hexall 1 3 moraHoro 6oky. 11106 miaTpuMyBaTH
3alliKaBJIeHICTh Y CBOIN 0c00i, HOMY HEOOXIZHO <«TPUMATH IMiK», MO 3PEIITOI
oMY JIMIIE MKOAUTh, 3aCTOCYBAHHS Bi[HOBHOTO Ii/IXO/Y /10 KPUMiHAJILHOI CUTYa-
11i1, KOMILJIEKCHUU TiXi/ 10 BUPINIEHHS 3aB/laHb pecolliaisallil mpaBomoOpyITHUKA
Ta peabiiTarlii moTepIiIoTo, 3aydeHHs PecypciB IPOMa/IV /10 POIECY PearyBaHHsI
Ha 3JI0YMH Ta MiJITPUMKH TTOTEPIIJINX 1 TPaBOMOPYITHUKIB — 1€ OCHOBHI 3aCajin BiJl-
HOBHOTO TIpaBocyzs [8, ¢.78].

Bupimenns npobseM mijiiTKiB, ki nepedyBaioTh y KOH(MJIIKTI i3 3aKOHOM,
0COGJIMBO THX, XTO BUYMHUB BIIEPINE KPUMIHATbHE MPABOTIOPYIIECHHSI HEBEJUKOI
TAXKKOCTI, — OCHOBHE 3aB/IaHH4 Bi/[HOBHOT'O IIPABOCY//14. 3aCTOCYBAHHS IIPOLIE/LYPU
BiJIHOBHOTI'O IIPABOCY/I/ISl — 1€ aJIbTePHATUBA Cy4YaCHOMY ITOKAPaHHIO.

Tomy nuTaHHs yKJIAAAHHS YTO/] 3 HEOBHOJITHIM € JIy’Ke CKJIQTHUM Ta aKTy-
AJILHUM, aJ[Ke caMe 3aCTOCYBAHHS Y Il KaTeToPil cIpaB Meiarii, MOsKe JOTIOMOTTH
cTOpoHaM KOH(MJIKTY OTpuMaTH OakaHuil Pe3yabTarT, IPH [bOMY, L0 € HANToJI0-
BHIIITMM, He 3JIaMaTH JI0JII0 AMTUHM 1 IOTIOMOITH CTATH 1H Ha NIJISAX BUIIPABJICHHS Ta
YCBiZIOMJIEHHS HEIO CaMOIO HEJOIYIIEHHS B [T0/1aJIbIIIOMY BUMHEHHSI KPUMiHAJIbHUX
MIPABOIIOPYIIEHb.

[lane muTaHHA cepesl HAYKOBIIIB € JIOCUTDH AUCKyCiliHUM. Tak seski aBTopn
BCE-TaKW BBAKAIOTH MOKJIMBUM 32 TIEBHUX YMOB YKJIQJIAHHS YTOJ] 3 HEITOBHOJITHI-
mu [9, ¢.63].

Y raasi 35 (c1.468—476) KIIK He BKazyeTbhCs PO MOXKJIUBICTD YKJIAJIEHHS
YTOJ i3 HEMOBHOJIITHIME, a BKUBAIOTHCS TEPMIiHU: ITi03PIOBAHNI, OOBUHYBauyBa-
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HU, TOTEPIINiA, 3aXMCHUK, IPEJCTaBHUK, iHIIa 0coba. Y TOM JKe Yac PO MOKJIU-
BiCTb 3aCTOCYBaHHS 1bOTO THCTUTYTY MOKHA 3POOMTH BUCHOBOK Ha Ii/ICTaBi T10JI0-
skenb ¢1.394 KIIK, ne BkazaHo, 110 BUPOK Cy/Ty TIepIIoi iHCTAHIII1 Ha MiZICTaBl yTro/
MOsKe OYTH OCKapsKEeHO B alle/IAI[THOMY TOPSIIKY CTOPOHAMU, Y TOMY YHCJIi 3aKOH-
HUM [IpeIcTaBHUKOM. TOOTO CrCTEMHE TIyMau€eHHsI HOPM KPUMIHAJIBHOTO TPOIIECy-
AJTPHOTO 3aKOHY JIA€ MiZICTaBy BBAKATH JIOTTYCTUMICTD YKIAICHHS YTO/ i3 HETOBHO-
gitaivu. Kpim Toro, TepMiHU «I1iI03pIOBaHIIl», «OOBHHYBAYeHUIT» YKA3yIOTD HA Te,
O HAeThes 1IPo cyO’€KTIB 3I0YMHY, SKUMEI € B TOMY YUCJ HEIOBHOITHI (cT.22
KK).

Takox 3akOHOM He BPeryJibOBaHO IIMTaHHA IIPO BiK HEIIOBHOJITHLOTO I1iJ10-
3PIOBAHOTO, OOBUHYBAUEHOTO i3 IKUM MOsKe OyTH yKJIajaeHo yroay. Ile craHOBuIIE
YCKJIAJIHIOE 3aCTOCYBAHHSI 3aKOHY, 00 TOKTPUHAJIBHE TIYMAYEHHST TAKOTO TTHTAHHSI
He 060B’SI3K0Be JIJIs1 TIPABOCY/I/IS, MOKe OYTH NOMUIKOBUM, IPUBECTHU JI0 HEO[HO3-
HAYHOTO BUPINIEHHS MTUTaHb Y Cy/IOBiil TPAKTHIL.

3axkoHOo/1aBellb He JIOIYCKA€E CIPOILIEHHS IIPOLE/yPH KPUMIHATIBHOIO 1IPOBa-
JUKEHHST 1010 HEMIOBHOJIITHIX, 32 BUHSITKOM CIIPOIIEHb, repebaueHnX I1aBo 25
KIIK [10]. dificHo ciix BiA3HAYUTH, IO MUTAHHS BITHOCHO YKJIAJEHHS YTOA i3
HEMOBHOJIITHIMU, JIy’Ke CKJIaJIHe i HeOHO3HAUHO BUPIIIYETHCS Ha TIPaKTuili. Aje 3
TaKMM KaTeTOPUYHUM BHMCHOBKOM IIPO HEIOIYIIEHHS CIIPOIIEHOI MPOIeAypu —
VKJIQJIEHHS YTO/IN 10/I0 HEMOBHOJITHIX, — HaBPS/L YA MOKHA TIOTOJUTHCS.

Tak, 3akoH YkpaiHu 1Mpo KPUMIHAJbHY BIITIOBIIAJIbHICT, KPUMiHAIBHII
IPOIECYaTbHUN KOJEKC He MICTSTh 3a60POHY YKJIaJ€HHS YTOJ i3 HEOBHOJITHIMU.
l'os10BHOIO BUMOTOTO CTOCOBHO YTOJI 3 HETIOBHOJIITHIMU € TO/IePsKaHHS HOPM KPHUMi-
HAJIbHOTO 1 MPOLECYaJbHOI0 3aKOHY, BPAaXOBYIOUM OCOOJIMBOCTI KPUMIHAJIBHOIO
npoBapkenHs, nepeadadeni raasoro 38 KITK. TIpu 1ipoMy 10 3acToCyBaHHS iHCTH-
TYTY YrOA¥ 3 HEIIOBHOJIITHIMU ¢/ miaxoauT obepexto. HeobxinHo 0008’ 13K0BO
BpPaxoBYyBaTH 3BUYAMHUHI YKJIaJl JKUTTS HEIOBHOJITHBOIO, 1Or0 BiKOBI Ta IICUXO0JIO-
riyHi 0COOJIMBOCTI, PO3’SICHIOBATH CYTh MPOIECYANBHUX Jill, IX 3HAUEHHS, YBAKHO
BUCJYXOBYBAaTH apryMeHTH HEMOBHOJIITHBLOTO. BiKMBAaTH 3aX0/u, CIIPSIMOBaHI Ha
YHUKHEHHSI Bi/IHOCHO HHOTO HETATUBHOTO BILIUBY. ITOBHO i Bce6IUHO BCTAHOBJIIOBA-
TH BiOMOCTI TIPO 0cOOY HEMOBHOJITHHOTO, 3'SICOBYBATH YMOBH HOTO JKUTTSI Ta
BUXOBaHH. Y pasi HeoOXiAHOCTI IIPU3HAYATH ICKXOJIOTIUHY a00 KOMILJIEKCHY TICHU-
xoJIoro-Tnicuxiarpuuny excreprusy (cr.485-487 KIIK).

Kpuwminanbae nposapkenns (4.10 c1.31 KIIK) mozo posrisigy cripas cTo-
COBHO HETOBHOJIITHIX y CYi TIEPINoi, amesaiiitHol, KacalliitHol IHCTaHIIIX 3Iil-
CHIOETBCS CY/IOM, & TOJIOBYIOUMM OOOB’SI3KOBO MOsKe OyTH JIHIe CYIs, YIOBHOBA-
SKeHMI 3riHo i3 3akoHoM «IIpo cymoycTpiil i craTyc cyaaiB», TOOTO PO3IJIsi CIIpaB
BiZIHOCHO HEIOBHOJITHIX IIOK/IaIa€ThCsl HA CYIAIB, AKI MalOTh OaraTuii KUTTEBUIA
JIOCBij/l, BUCOKY KBasidikaiifo i ¢axoBy MiJTOTOBKY, JOCKOHAIO 3HAIOTH CYIOBY
MIPAKTUKY PO3TJISILY CIIPaB IT€T KaTeropii He TITbKYU Ha HAIIOHAJIbHOMY, ajle i MiXK-
HApPOJHOMY PiBHAX y IUIaHi npodeciiiunx crangapris. Y poboTi BUKOPUCTOBYIOTH
3HAHHA 3 00JIaCTI JUTAYOL IICUXOJIOTII 1, 0COOJMBO Tearoriky, BCECBITHIN JJOCBI,
3aKpilJIeHUil Y TIeBHUX JOKYMEHTAX, Y TOMY YMCJIi JIOKYMEHTI — MiHIMaJIbHi CTaH-
napthi npasuia Opranisanii O0’ exqnannx Haigiii mpo BignpaBieHHsS TpaBoCy Ast
crocoBHO HenoBHOMITHIX («Ilekinchki mpaBmmas 1985 p.) [11].
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Takum yrHOM, BUCOKUI (haxOBUIl PiBEHD CY/IJIiB 103BOJISIE TIPOdECiitHO Po3-
[JISHYTH KOXKHY CIIpaBy, Y TOMY YHMCJIi Bi/[HOCHO HEIIOBHOJIITHIX HA MiICTABI yTO/I.

IIpu npoMy cyz 3aTBeppKye Yoy 1 yXBaJlloe Ha il IiicTaBl BUPOK JIMILE 32
YMOB KOJIU TIEPEKOHAETHCS, IO JIOJIEPKaHi BCi BUMOTH 3aKOHY, HOro 00’€KTHUBHI,
cy0’€KTUBHI eIeMEeHTH 1 03HAKH, SIKi JAI0Th MOKJIUBICTD 3aCTOCYBAHHS IHCTUTYTY
YTOJl, y TOMY YMCJIi Bi/IHOCHO HEMTOBHOJITHIX.

Y 1ux BUTAIKAX HAJIEKUTh BPAXOBYBATH i 3'SICOBYBATH MTUTAHHS PO MOXK-
JIMBICTD 3aMiCTh 32aCTOCYBaHHSI JI0 HEMOBHOJIITHIX TIOKAPaHHsI, Tepe16aueHOTO KOH-
kpeTHoto ctarreio KK, npuMycoBux 3axo/iB BUXOBHOTO XapaKTepy, CHEKTP SKUX
JysKe IMUpOoKmii 1 mepeadauennii cr. 45—48, 105 KK i cr. 497 KIIK. [Tocuth yacTo
JIOCTAaTHHO 3ACTOCYBAHHS /I0 HIX BUXOBHUX 3aXO0/1iB, TOMY IO TIOKaPaHHS HETIOBHO-
JITHBOI 0cO0U, K CBIIYUTH CyI0BA IIPAKTUKA, HE 3aBKIM IPU3BOANUTD 10 IX BUIIPAB-
JeHHst. JIJist CyCIiibCTBa BasKIIUBUM € MOPAJbHE 03/[0POBJICHHS 0COOU, TOCATHYTH
STKOT0, 32 HAsIBHOCTI MiIcTaB MOKHA €3 TocayT KpuMiHaabHOI octuiii [12, ¢.153].

TakuM YMHOM, MUTAHHS 1[O/I0 3aCTOCYBAHHS IHCTUTYTY YTO/J| Ta IX I/IBU/IIB
(0COBIMBO 10 HEMOBHOJITHIX) € HAaJBBUYAHO aKTyalbHUM, TTIOTpeGYE rIbOKOro
JIOCJTI/KEHHST 1 4iTKOT 3aKOHOIABYO0I perJiaMeHTallii.

BucnoBoxk. BinHoBHe mpaBocyas € popMOTo TPaBOCYIST, OCHOBHOIO METOIO
SIKOTO € CTBOPEHHS YMOB /IS NMPUMHUPEHHS TOTEPIIJIOTO Ta TIPABOIOPYITHIKA,
3abesrieueHHst mpasa ocobu, sika 3a3Hajia 30MTKIB Bijl KPUMIHAIBHOTO MTPABOIIOPY-
IIEHHsT Ha iX MOBHY KOMIIEHCAI[f0, 3a0e3IeUeHHsI Iep/KaBolo JOTPUMaHHS BCIX
3aKOHHUX [IPAB HEMOBHOJIITHIX, 3a6e3MeYeHHs IeP/KaBo0 e(DEKTHBHOTO BILUIMBY Ha
HETIOBHOJIITHIX ITPAaBOMIOPYITHUKIB, TUM CAMUM HAJIal0YU IM MOKJIMBICTH CBOEYACHO
YCBIZIOMUTH MOJKJIMBI 1IPaBOBI HACJI/IKM BUMHEHUX IPABOIOPYILIEHb TUM CaMUM
MOTIEPE/KATOYN Ta BUKOPIHIOIOYH AUTAYY 3JI0UNHHICTD, TIPH 1HOMY 30€piraiodn im
IIaHC Ha CBiTJIe MaiibyTHE.
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Tepemenko 10.B. BintnoBHe npaBocy/is IK HANPSIMOK 3aXHUCTY HENMOBHOJITHIX

Y cmammi suceimaroromocst numanist w000 3anposaddiceris 8i0H08H020 NPasocydos
8 Kpuminaivhe cyoouuncmeo Yxpainu ma egexmuene ii0zo 3acmocysanis npu poseisodi
KPUMIHATOHUX NPACONOPYULEHD, GUUHEHUX HENOBHOJIMHIMU.

Knouosi caosa: sionosne npasocydos, nenosroLimuiil, Kpuminaivie npasonopy-
wenis, nPUMUpenis, mediaiyis.

Tepemenko 10.B. BoccranoButenpHoe npaBocy/yie Kak HanpaBjieHHE 3alUThI
HECOBEPIIEHHOJIETHUX

B cmamve paccmampuearomcs 60npocvl 0mMHOCUMENbHO 6HEOPEHUs. BOCCMAHOGU-
MenbHO20 NPABOCYOUSL 8 KPUMUHATLHOE CYIOnpou3so0cmeo Ykpaunvl u s¢gexmusnoe ezo
npumenenue npu pacCMompenull Y20108HbIX NPABOHAPYUEHULL, COBEPULEHHBIX HECOBEPULEH -
HOJeMHUMU.

Kntouesvie cnosa: soccmanosumenvhoe npagocyoue, HecosepuleHHONemHUll, Kpu-
MUHATBHOE NPABOHAPYULEHUE, NPUMUPEHUES, MCOUAUUSL.

Tereshchenko Y. Restorative justice as the direction of protection of minors

The article highlights the issue of the introduction of restorative justice in criminal
proceedings of Ukraine and its effective use in criminal offenses committed by minors.

Keywords: restoration justice, minor, criminal of fence, reconciliation, mediation.

Crarrs Haginmia 1o pepakiii 05.06.2015.
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