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NMEPEAMOBA

ITinrroToBKa BHCOKOKBaTi(hiKOBAaHUX IOPUCTIB, 0COOJIMBO y cdepi
KpuMiHambHOI focTuilii, cHoiBpoOiTHMKIB IIPaBOOXOPOHHUX oOpTra-
HiB HeMOKJuBa 0e3 OBOJIOAIHHSA 3HAHHAMU IIOJ0 3arajJbHUX II0JIO-
JKeHb KPUMiHAJBHOTO IPaBa, AKi € pyHIaMEeHTOM IJIA 3aCBOEHHA 3HAHD
3 Oco6simBO1 YaCTMHY KPUMiHAJIBHOTO IIPaBa.

He pguBagumchk Ha BiZHOCHY CTaJIiCThb OCHOBHHX 1HCTUTYTIB
3arajgbHOI YACTHMHU KPUMiHAJIBHOTO IIpaBa, pedopMyBaHHS CHCTe-
MU KPUMiHAJBHOI IOCTUILil, PO3BUTOK KPUMIHAJIHHOTO 3aKOHOLABCTBA
00YMOBJIIOIOTh HEOOXimHiCTh Ieperyadany meAKuX 06a30BUX iHCTHUTY-
TiB KPUMiHAJIBHOTO TIpaBa, JOCJIiAKEeHHA HOBUX KPUMiHAJIBHO-IIPaBO-
BUX IHCTUTYTiB Ta ABUIII.

IIpusHaueHHAM TiAPYUYHUKA € 3a0e3meueHHs HABUYAJbLHOI AMCIIU-
mrinu «KpuminanbHe TIpaBo» CYYaCHUM METOAWUYHUM MaTepiasiom
Yy YaCTUHI 3araJbHUX MIOJOKEeHb KPUMiHAJIbHOTO IIpaBsa. Bif inmux aHa-
JIOTIYHUX BUAAHb MOT0 BiIpidHAE JaKOHIUHUI CTUJIb Ta JOCTyIHA (hopMa
BUKJAJIEHHA MaTepiajy, A0ro CTPYKTYPOBaHiCTh, 110 MOJIETTITY€E CIIPUIA-
HATTS TaKOTO MaTepiaay Ta HoTo 3aCBOEHHA 0co6aMu, 1110 HABUAIOTHC.

IIpu migrorosIi migpyuynuka 6yau BpaxoBaHi JOCATHEHHA CYy4acHOI
Teopil KpuMiHaAJIBHOTO IIpaBa ¥YKpalHU, YNHHE KPUMiHaJIbHE 3aKOHO-
IaBCTBO Y KpaiHU, IpakTHUKa MOro 3aCTOCYBaHHA Ta CTaHAAPTU, BU3HA-
yeHi y mpakTuili €BponeficbKOro Cyay 3 IpaB JIOJUHU.

Ilinpyunuk opieHTOBaHUI Iepll 3a Bce Ha KYyPCAHTiB, CTYyJeHTIB,
CIyXadiB Ta BUKJIQJAUiB BUIMNX HABYAJIBHUX 3aKJAIB IOPUAUYHOTO
npo@isro, IpPoTe aBTOPCHKUH MiAXiT 10 OCHOBHUX AUCKYCIMHUX MUTAHb
3arajabHOI YaCTUHU KPUMiHAJIBbHOTO ITpaBa Moke OyTH ITiKaBUM HAyKOB-
IAM, CIiBPOOITHMKAM OpPTraHiB MOCYZOBOTO PO3CIiAyBaHHA, MPOKypa-
TypHU, aJBOKATYPHU Ta CYAY, & TAKOK YCiM, XTO I[iIKABUTHCA MUTAHHAMU
KPUMiHAJIBHOTO IpaBa.

ABTOpu TWiApYyYHMKA BUCJIOBJIIOIOTH BAAYHICTH IMTAHOBHUM peIleH-
3eHTaM — MPOBiJHOMY HAYKOBOMY CHiBPOOITHUKY HaAYKOBO-TOCJIif-
HOI JsabopaTopili HpaBOBMX Ta OPraHisalifiHO-TAKTUYHUX IPOOJIEM
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MepepmoBa

OIIePaTUBHO-POSIIYKOBOI MiAJbHOCTI JIyraHChbKOTO [Iep:KaBHOTO YHi-
BEpPCUTETY BHYTpilrHiX cupaB Ykpainu imeni E. O. [linopenka, 3aciy-
JKeHOMY Jisffuy HaYKHU i TeXHIKM YKpaiHu, JOKTOPY IOPUANUYHUX HAYK,
npodecopy Jydoposy Onerxcandpy Oaerciliosuny Ta 3aBimyBady Kade-
IPpU KPUMiHAJIBHOTO, KPUMiHAJIbHO-BUKOHABUOT'O IIpaBa Ta KPUMiHOJIO-
rii Axkagemii gep:xaBHOI TeHiTeHITiapHOI CAYKOU, TOKTOPY IOPUIANUHUX
HayK, npodecopy HJenucosy Cepzito Pedoposuuy 3a yBary, Ipujmijie-
HY I1i#1 po6oTi.

Pexmop Joneuvrozo 1opuduyrozo
incmumymy M BC Ykpainu,
npogecop B. M. Becvacmnuil



TEMA1
NMOHATTA, NPEAMET, METOA TA MPUHUUNN
KPUMIHAJIbHOTO NMPABA

Kpuminanvre npaso Yrpainu: npedmem, 3a60aHHA ma Cucmema.
Memodosozisa kpuminaibHO20 npaséa YKpainu.

ITpunyunu KpuminaLbHOZ0 NPA6a YKPaiHu.

Joncepesa KpuminaibH020 npasa YKpaiHu.

Kpuminanvhe npaso y cucmemi npasa Yxpainu.

Su oo~

KpumiHanbHe npaBo YKpaiHu:
npeamerT, 3aBjaHHA Ta cucTema

KpuminanbHe mnpaBo TpaguIliiHO pO3TIAAZAIOTE Yy UYOTUPHOX
acmeKkTax: fK HayKy, rajlys3b IIpaBa, rajly3b 3aKOHOZAaBCTBa Ta
HaBYAJLHY JUCITUILIIHY.
KpuminaabHe mpaBo K HayKa — cCTeMa IMOTJIAIB, i1eti, KOHIIemITii
i Teopiii 010 KPUMiHAJIBHOT'O 3aKOHY Ta IPAKTUKM OT0 3aCTOCYBaHHA.
ITpedmemom HayKU KPUMiHAJIBHOTO IIPABA €:
— IIpaBOBi HOPMU;
— icTopia BUHUKHEHHSA, CTAHOBJEHHS Ta PO3BUTKY OCHOBHUX
IOHATH, KaTeropiii, HOpM Ta iIHCTUTYTiB;

— J’KepeJia KPUMiHAJIbHOTO IIPaBa;

— mpobseMu Ta IMIPOIO3UILil 3 MPUBOAY YIOCKOHAJIEHHS 3aKOHY
PO KPUMiHAJBHY BiITIOBiIaIbHICTE;

— TIIpaKTUKAa HOT0 3aCTOCYBAaHHS;

— KpuMiHaJbHE IPaBo 3apyOisKHUX KpaiH.

OcHOBHI 3a80aHHA HAYKU KPUMiHAJIBHOTO IIpaBa:

— BUBYEHHA HOPM Ta iHCTUTYTiB KPUMiHAJIBHOTO IIPAaBa;

— po3pobka mpobaeM Teopii KpuMiHAIBLHOTO IIPaBa;
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— BUPOOJEeHHA pPeKoMeHAallili 1mono BaockoHamenuasa KK i mpax-
THUKU OT0 3aCTOCYBAHHS;

— BUBYEHHS KPUMiHAJHHOTO 3aKOHOJABCTBA 3apYyOisKHUX KpaiH.

Hoxmpuna KpuminaabHO20 npaéa — CUCTeMa IOIJIALIB IPO KPHU-
MiHaJIbHE 3aKOHOJABCTBO Ta INPAKTUKY HMOTO 3aCTOCYBaHHA (OYMKU
BUYEHUX IIPO MIOJIOKEHHA KPUMiHAJIBHOTO IIPABa).

KpuminansHe mpaBo AK rajiy3s ImpaBa — CHCTeMa KPUMiHAJIBHO-
IIPaBOBUX HOPM, 3aKpimienux y KK.

IIpeOmemom KPUMiIHAJIBLHOTO IIpaBa fAK TaJy3i IIpaBa € IIPaBOBi
HOPMM.

3a60aHHAM KPUMIHAJIBLHOTO IIpaBa AK Trajiy3i ImpaBa € peryJio-
BaHHA CYCHIMTbHUX BiJHOCUH, IIT0 BUHUKAIOTH Y 3B A3KY i3 BUMHEHHAM
3JIOUUHY.

KpuminamrbHe mpaBo AK Taily3b 3aKOHOJABCTBA PEIPE3CHTYE
€IVHUNI HOPMATUBHO-TIpaBOBUHE axkT — KpuminamsbHUE KOZEKC.
Buxigaum ejleMeHTOM CHCTeMU KPUMiHAJIBHOTO IIpaBa € IIpaBoBa HOP-
Ma, a IepPBUHHUM Ta €IMHUM eJIeMeHTOM KPUMiHAJIbHOT'O 3aKOHOLAB-
cTBa — HOPMAaTUBHUY akT — KpuMinanbHUHE KomeKc.

IIpeOmemom KPUMiHAJIBHOTO IIpaBa AK rajy3i 3aKOHOJABCTBA €
KPUMiHAJIbHO-IIPABOBi1 HOPMHU.

3a60aHHAM KPUMiHAJIBHOIO IpaBa fAK rajy3i 3aKOHOJABCTBA €
peryaioBaHHA CYCIiIbHUX BiHOCHWH, IIT0 BUHUKAIOTH V 3B’ A3KY i3 BUU-
HeHHAM 3JIOUUHY.

KpuminanrbHe mpaBo AK HaBYaJbHA THCIUILIIHA — CHCTEMa TeM,
Yy AKUX BUKJAAeHa CYKYIHICTb 3HAHb NP0 KPUMIHAJIBHUN B3aKOH
Ta IPAKTUKY MOT0 3aCTOCYBaHHS.

IIpeOmemom KPUMiIHAJIBLHOTO IIpaBa AK HABUAJILHOI AUCIUILIIHU
€ 3HAHHA 3 KPUMiHAJIbHOTO IIPpaBa Ta BMiHHSA i HABUYKY 13 3aCTOCYBaHHA
3aKOHY PO KPUMiHAJIbHY BiAIOBiJAJIbHICTS.

3a80aHHA KPUMiHAJIBHOTO ITPaBa K HABUAJIHHOI MTUCIIUILIiHN]:

— O3HAllOMJIEHHS 3 HaUBaKJIUBIMINMU I[IOJOKEHHAMN KpPUMi-

HaJLHOTO IIPaBa;

— BacBOEHHS 3HAHb 3 KPUMIHAJBHOTO IIpaBa Ta IPAKTUKU IOTO

3aCTOCYBaHHS;

— Ha0yTTA HAaBUUYOK Ta BMiHb IPABUJIBHOTO 3aCTOCYBAaHHA OTPHU-

MaHUX 3HAHD;

— BUXOBaHHA IIOBAru 0 3aKOHY ITPO KPUMiHAJIbHY BiIOBIAATbHICTE.

3aBIaHHAMY KPUMiHAJIBHOIO IPABa €:

— OXOpOHAa CYCHIJIbHUX BiTHOCUH;
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Tema 1

— PperyJIIOBaHHSA CYCHIJIBHUX BiTHOCUH.

DyHKIIT KPUMiHAJBHOTO IPaBa — OCHOBHI HAIPAMY BILJINBY KPUMi-
HaJILHOTO IIpaBa Ha CYCIiJIbHI BiTHOCMHU Ta MOBEAIHKY 0COOU 3 METOIO
IXHBOTO YPETyJII0OBaHHA, OXOPOHU Ta 3aXuCTy. PYHKI] KPUMiHAJIBHOTO
IpaBa IOJiJAIOTH HA IOPUANYHI Ta 3aTaJIbHO-COIiaIbHi.

KBOpuduwnumu pynkyiamu KpumiHAIbHO20 NPAGA E€:

1) oxopoHHa;

2) peryiaTuBHA;

3) 3amobikHa.

OxoporHa GYHKIiA KPUMiHAJIBLHOTO IIPABA IOJIATAE B TOMY, 1110 KPU-
MiHaJbHE IpaBo o0epirae cycmisbHi BimHOCHMHY Bif He6e3IeKu 3JI0UMH-
HUX mocAraHb. Ila pyukiia sakpinaena y 4. 1 cr. 1 KK, BimmoBigHo 1o
akoi KK Ykpainm mMae cBoiM 3aBIaHHAM IIpaBOBe 3a0e3IMeUEeHHS 0XO-
poHU mpaB i cBOGO JTIOAUHY i TpOMagAHNHA, BJACHOCTi, TPOMAaAChKOTO
TOPAAKY Ta TPOMAaICbKOI 6e3IeKH, JOBKiIIA, KOHCTUTYIIiTHOTO YCTPOIO
Vxpaium Big 3J0YMHHUX IOCATaHb, 3abe3levyeHHA MUpPy i Oesmexku
JIFOJICTBA.

Pezynamuena QyHKIiA KPUMIHAJIBHOTO IIpaBa IIOJIATA€ B YIIOPAL-
KYBaHHI KpPUMiHAJIBHO-TPABOBUX BiJHOCWMH BiANOBIZHO [0 TIEBHUX
mpaBumi. Bimenricte HOpM 3arajgbHOI YaCTHMHU KPUMIiHAJBLHOTO IIpaBa
BPETyJIbOBYEe KpUMiHAJIbHO-IPaBoBi BigHOCcMHU. Tak, y u. 1 ct. 3 KK
BU3HAYEHO MJKepesia 3aKOHOMABCTBA PO KPUMiHAJIBHY BiAMIOBigab-
HicTb; v 4. 4 cT. 3 KK ycTaHoBI€HO 3a60pOHY 3aCTOCYBaHHSA 3aKOHY IIPO
KpUMiHAJIBHY BifmoBimanbHicTh 3a aHajorieio; y ct. 4 KK persmamen-
TOBAHO YMHHICTh 3aKOHY NPO KPUMiHAJbHY BiATIOBiZaMbHICTH y Uaci;
yct. 10 KK BperyiboBaHO BUIAAKU BUAAYi 0cO0M, SKa 00BUHYBAUYETHCS
Yy BUMHEHHi 3JIOUMHY, Ta 0c00HU, AKa 3acyAsKeHa 3a BUMHEHHS 3JIOUNHY;
y cr. 22 KK Bu3HaueHO BiK KpUMiHaAJIbHOI BiAmoBimaabHOCTi; ¥ cT. 44—
49 KK BCTaHOBJIEHO IIiICTaBU Ta BU3HAUEHO YMOBY 3BiIbHEHHS BiJ Kpu-
MiHaJIbHOI BiAIIOBiZaapHOCTI 0cO0M, AKa BUMHMJIA 3JI0UMH, TOIIO.

3anobixna GYHKIIT KPUMiHAJIBLHOTO IpaBa IIOJSATAE B TOMY, IO
icHyBaHHA 10ro HOPM 3amobirae BUMHEHHIO 3JIOUMHIB. YCTAHOBJIEHHSA
KPUMiHAJIBHO-TIPABOBOI 3a00pOHM HAa BYMHEHHS CYCHLILHO Hebes-
TMeYHUX MiHBb IiJ 3arPO30I0 MOKapaHHA Ta 1HIINUX 3aXO0JiB IPUMYCY,
nepenbavenux KK, wacTkoBo cTpumMye oco0y Bif yUMHEHHSA 3JI0UMU-
HiB. 3anobizanHa 3104UHAM — HiAJBHICTD (Pi3MUYHUX Ta IOPUAMUHUX
ocib, cipaMoBaHA Ha HENOUYINeHHA (IPodilakTUKy) Ta NIPUNUHEHHS
3JI0UMHiB. 3amobiranusa 3J0UMHAM Ma€ OBl CKJIAL0Bi — IX HemOIIyIIeH-
HA Ta npunuHeHHA. [lopan 3 TepMiHOM «3amobiraHHA» 3aKOHOABEIlb
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Y:KUBA€E TEPMiH «IIoTepeIKeHHA» 3JOUMHIB y cTraTTax 43, 65, 67 KK.
Hedonyuenusa 3nouunie (npogiiaxmurxa) — IianabHicTh (pisnuHUX Ta
IOPUINYHUX 0Ci0, CIpAMOBaHAa HA YHEMOMKJIUBJIEHHSA, ITEPEITKOMKAHHA
Ta YCYHEeHHA IPUUYUH i YMOB YUNHEHHS 3JIOYUHIB. [IpunuHeHHsa 3,104U-
Hi6 — HiANbHICTh (PiBMUYHUX Ta IOPUAUYHUX OCi0, cIIpAMOBaHA Ha 3y-
NUHEHHA 3JI0YUHIB, IO B)Ke PO3MOUYATINC, 30KpeMa Ha HEJOMYIeHHA
HaCTaHHS 3JIOUMHHNX HACJTiTKiB.

3azanvro-coyianvhui (PYHKUII KPUMIHALLHOZO0 npaeéa: iHpopma-
yitino-nidnaseanvHa — iHGOPMYBaHHA 0Ci0 PO KPUMiHAJIBLHO-IIPABOBE
peryaioBaHHA CYCHiIbHUX BiTHOCUH, IPO iXHi IpaBa Ta 000B’ A3KU B KPU-
MiHaJBHO-IPABOBUX BiTHOCUHAX ; OUiHHO-OPIEHMYBAIbHA — BUBHAUEHHS
KpUTePiiB AJA IPAaBOMipHOL Ta IPOTUIPABHOI IOBEIIHKY, 1110 BPET'yJIbO-
ByeTbea KK; ideon0ziuno-6uxo6na — BUX0BaHHA 0Ci0 B Ayci JoTpuMaHHA
3aKOHY IIPO KPUMiHAJIBHY BiIIOBiZAIbHICTD Ta IOBAru 4O HHOTO; KY.Lb-
mypHo-icmopuyHa — BifOUTTA KYJIbTYPHUX Ta iCTOPMUHUX TPaNUIiii,
IYXOBHUX ITIHHOCTE!l HaApOAYy, NJOTPUMAaHHA CHAJKOEMHOCTI B KpPUMi-
HaJIBHOMY IIpaBi; KOMYHIKAMUBHO-KOMNPOMICHG — BCTAHOBJIEHHSA
3B’s3KiB Ta HOCATHEHHA KOMIIPOMiCy MiK yUacHMKaAMU KPUMiHAJIbHO-
IIPAaBOBUX BiTHOCHUH.

IIpeqmeT 0XOpOHN KPUMiHAJHLHOTO MMpPaBa — IIpaBa i cBOGOIM JITOA-
HU Ta TPOMaAAHUHA, BJIACHICTH, TPOMAaICBKUI MOPAAOK Ta I'POMaCchKa
OesmeKa, MOBKiJISA, KOHCTUTYIIHHUN ycTpili YKpaiHu, mup i Oesme-
Ka JII0ACTBA. Voro Ie Ha3WBAaIOTH 06’€KTOM KpPHUMiHAILHO-IPABOBOI
OXOPOHU.

CucremMa KpHUMiHAJBHOTO HpaBa — Oy[0Ba, CTPYKTypa KpUMi-
HaJIbHOTO IIpaBa, IO CTAHOBUTH €MHICTH (PYHKI[IOHYIOUUX, B3AEMO-
IIOB’sI3aHUX Ta 3aKOHOMIpPHO POBTAIIOBAHUX KPUMiHAJIBLHO-TIPABOBUX
HopMm. KpuminasnbHe mpaBo BifHOCATH M0 IMyOJiuHMX rajiyseil mpasa.
Kpuwminanbae mpaBo CKJIamaeThCsa 3 ABOX YACTUH — 3arajibHOI Ta 0C00-
JuBOI. 3azanvHa LACMUHA KPUMIHALbHOZ0 NPAEA — CKJIANOBUH eje-
MEHT KpUMiHaJBHOTO IIpaBa, IO BU3HAUAE HMOTO IOHATTHA, IIPEIMET,
3aBIaHHA, CUCTEMY, MICTUTHh TOJIO}KEHHA NPO KPUMiHAJBHY BiIIIOBi-
IanbHICTh; POSTJIANAE TaKi MOHATTA AK 3JI0YMNH, HOTO BUAM, CTAlil BUM-
HEHHSA; CIIiBYyYacTh Y 3JIOUMHI; MHOKUHHICTD 3JIOUNHIB; 00CTaBUHU, IO
BUKJIIOUAIOTH 3JIOUMHHICTh AiAHHA; 3BIIbHEHHSA BiJ] KpUMiHAJIBHOI Bif-
MOBiJAJIbHOCTi; IMOKApaHHA Ta MOT0 BUAW; MPU3HAUEHHA ITOKAPaHHS;
3BIILHEHHS BiJ MoOKapaHHsa Ta 0ro Bif0yBaHHA; CyAUMiCTh; iHIIIi 3aX0-
IV KPUMiHAJIBLHO-TIPABOBOTO XapakTepy; OCOOJMBOCTI KpUMiHAJIBHOI
BiITIOBiIaJILHOCTI HETIOBHOJIITHIX.



Tema 1

Ocobauea wacmuna KPUMiHALBbHOZ0 NPAEA — CKIALOBUN eJIeMeHT
KPUMiHAJIBLHOTO IIPaBa, I10 BU3HAYUAE, IKi CyCHiIbHO HeOe3meuHi JiAHHA
€ 3JIOUMHAMM, BCTAHOBJIIOE BUJ Ta Mipy MOKapaHHA 3a IXHE BUMHEHHH,
poskpuBae 3micT mearkux Kareropiii KK, a Tako:x mepenbauae okpemi
mificTaBY BUKJIIOUEHHA KPUMiHAJBHOI BiIIIOBiTaIbHOCTI Ta 3BlJIbHEHHSA
Bix Hei. HopMmu 3aranbHOI Ta 0COOJIMBOI YaCTHUH KPUMiHAJIBHOTO IIPaBa
B3a€MOTIOB’ I3aHi, OCKiIbKY BUKJIaAeHi B ogHoMy 3aKoHi — KK YKpainm;
MaloTh CIIiJIbHEe 3aBJAaHHA; 3aCTOCOBYIOTHCA ¥ B3BAEMO3B’ IBKY TOIIIO.

Is kpuminanbHUM npaBoM 06e3mOCEPESHBO IOB’sI3aHE IUTAHHA
BUBHAUEHHS KPUMiHAJIBLHO-IPABOBOI mositTuku. KpuminanpHO-IpaBoBa
TOJIITUKA € CKJIaJOBOIO IIPABOBOI ITOJIITUKHU, AKAa, ¥ CBOIO UEPTY, € €JIEMEH-
TOM JePsKaBHOI COIiaabHOI TOJITUKHA.

Kpuminanvno-npaséoea nonimuka — 1e 20106HULL eJleMeHm Npaeo-
601 norimuku depicasu y cepi npomudii 3104URHOCMI, AKUIL YOCOOLIOE
6 co0i cmpameziio i makmuky npomudii 3J04YUHHOCMI KPUMIHALLHO-
npasosumu 3aco0amu.

¥ cBoIO Uepry npaeéoea nonimuka y cepi npomudii 3104UHHOCTII —
e BUpPOOJIeHa JepPiKaBoI0 CTpaTerisa, OCHOBHI KOHIIEMITil, HampAMU, IiJi
¥ 3aco0u BIJIMBY Ha BJIOUMHHICTH HIIAXOM (DOPMYBAHHA KPUMiHAJB-
HOT'0, KPUMIHAJIbHO-IIPOIlECYaJIbHOTO Ta KPUMiHAJIbHO-BUKOHABUOTI'O
3aKOHOIABCTBA, PeTyJIOBAHHA IIPAKTUKU IXHBOT'O 3aCTOCYBaHHdA, a Ta-
KOJK peaJsisalrii 3axofiB, COpAMOBAHUX Ha 3aMI00iraHHA 3JIOUMHAM.

MeTtoponoria KpumiHanbHOro npasa YKpaiHu

Ilix MeTomoJIOTiEI0 KPUMIiHAJIBHOTO IIpaBa CJiJl PO3YMITH CHUCTEMY
HAYKOBUX NOTIJIAAIB HA CYTHICTh, CTPYKTYDPY, IOMAiJ Ta 3SHAYEHHA Me-
TOAIB KPUMIiHAJBLHOTO IIpaBa, IO IependavaroTh POBKPUTTA IXHiX
XapaKTepHUX 0COOJIUBOCTEM.

OcHOBHUM MEeTOI0M KPUMiHAJbHO-TIPABOBOTO peryJiroBaH-
HS € MeTol TIpuUMycCy, AKHHA Imepenbavae BU3HAUEHHA, AKi came
IiAHHA BU3HAIOTHCA 3J0UYMHAMU, BCTAHOBJIEHHS KPUMiHAJIbHOI Bix-
HOBiZaJIbHOCTI 3a IXHE€ BUMHEHHS Ta B3acCTOCYBAaHHSA OO OCO0HM, IO
BUMHNJIA CYCHiIbHO-HEOe3meuHe MiAHHA, MPUMYCOBUX 3aXO0AiB KPUMi-
HaJILHO-TIPABOBOTO BILINBY (ITIOKapaHHA, MPUMYCOBi 3aX0A1 MEIUUHOTO
Ta BUXOBHOTO XapaKTepy TOII0).
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IIpore meTOox mpuMyCy — He EIMHUN METOJ KPUMiHAJIBbHO-TTPABOBOTO
peryiaioBaHHA, MOPAA 3 HUM Y KPUMiHAJIBHOMY IIPaBi 3aCTOCOBYETHCS
i IMCIIOBUTUBHUN METOM, 30KpPeMa TaKi MOro eJIeMeHTH, AK 3a0X0UEHHA
Ta CTUMYJIOBaHHA. BOHM 3HAXOOATH CBill MIPOAB y TaKUX iHCTUTYTaX
KpUMiHAJIBHOTO IIpaBa, AK 3BiJIbHEHHA BiJ KpPUMiHAJIBHOI BiAIOBi-
JaJIbHOCTI Ta MOKapaHHA, 00CTaBUHU, IO BUKJIIOUYAIOTL 3JOUMHHICTD
IisTHHS TOIIO.

Memodonozia KpuMiHaALbHO20 NPA6A AK HAEYALbHA Oucyunmi-
Ha. KpumiHanbHe TIpaBo K HaBUaJIbHA AUCIUILIIHA — IIe POSTOPHYTa
ONMCOBO-IIiBHABAJbHA, MUAAKTUYHA XapPaKTEePUCTUKA CyYaCHUX Teope-
TUYHUX IIOJIOKEHb, IO PO3KPUBAIOTH 3MiCT KPUMiHAJIbHO-TIPABOBUX
HOPM i O3BOJIAIOTH CTYJ€HTAM 3aCBOITU CHUCTEMY 3HAaHb, HEOOXiZHUX
IJiA OOI'DYHTOBAHOI KPMMiHAJBLHO-IPABOBOI OIiHKM BYMHEHOTO B3JIO-
YUHY B AKOCTi 0c00U, AKA 3aCTOCOBYE KPUMiHATHLHUHA 3aKOH.

MeTtomamu, 1110 3aCTOCOBYIOTHCA IIPU BUKJANAHHI KPUMiHAJIBHOTO
npaBa YKpaiHu, €:

1) meromm opranizamii HaBUaJbHO-TiBHABAJIbHOI midsbHOCTi. [0

HUX HaJeXaTh CJIOBECHi, HATJIAAHI Ta MPaKTUYHI, PEIIPOAYK-
TUBHI Ta MTPOOJEMHO-TIONIYKOBi, iHAYKTUBHI Ta IeIyKTUBHI
MeTOooU HaBUaHHS;

2) MeToAu CTHUMYJIOBAHHS Ta MOTHUBAIlil HaBUAJbHO-TIi3HABAJIBHOI

IisgnbHOCTI (TTisHaBaMbHI irpu, HaBUANbHI AUCKYCii TOIO);
3) MeTomuM KOHTPOJIIO (YCHOTO, HIHCBMOBOTO, JabOpaTOPHOTO) Ta
CaMOKOHTPOJIIO ¥ IPOIleci HaBUaHHA.

HasBaui meTomu € KiacUYHUMHU, IO OyJIu PO3POOJEHI HTPOTATOM
yciel icTopil BukJIamaHHA KpUMiHaJbHOrO IpaBa. o HOBITHIX Me-
TONIB BUKJAJAaHHA KPUMIHAJIBRHOTO IIpaBa YKpaiHU CJif BigHECTU
Taki: TBopui 3aBHaHHA, poOOTYy B MaJauX Ipylax, HaBUaJbHi irpu, Bu-
KOPUCTAHHA CYCIIIJIBHUX PEeCcypciB, coIliaJbHI IPOEKTH, PO3MUHKU,
BUBUEHHA i 3aKpilJieHHA HOBOTO iH(opMaIlifiHoro marepiaay, po0o-
Ty 3 TOKYMEHTaMu, OOTOBOPEHHS CKJAAHUX Ta AUCKYCiIMHUX MUTaHb,
MEeTOOW BUPIillIeHHA mpobseMHUX nuTaHb Tomio. Ili mMetoxm cmpamo-
BaHI Ha MOJepHisamiro cucreMu HaBYaHHA. Bimomo, 1o ocBita Mmae
O0yTu opieHTOBaHa Ha B3a0e3MeUeHHS CAMOBU3HAUEHHS OCOOMCTOCTI,
CTBOPEHHSA YMOB AJiA camMopeasisarii. 3adHaueHi MeToau MaiOTh OyTHU
CIPAMOBAHI Ha AOCATHEHHSA TOJIOBHOTO 3aBIAaHHA HABUAJIBbHOI MUCITH-
miriau «KpuminanbHe mpaBo YKpaiHu» — HOCTimKeHHsS, BUBUEHHS Ta
PO3B’A3aHHA Hal0iIbIII MacCIITA0OHUX TEOPETUYHUX 1 MPUKJIATHUX IIPOO-
JleM KPpUMiHaJIbHOTO IIpaBa.
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Tema 1

Memodonozia Haykxu KpuminanvbHozo npaéa. Meromm KpuMi-
HaAJBLHOTO IIpaBa SK HAYKM MalOTh OyTH pO3MOAijeHi Ha Taki
piBHi: pinocodcbKO-CBITOTIAAHNI, 3aTaIbHOTEOPETUUHNI, CIIelliaIbHO-
TEOPETUYHNH, KOHKPETHO-HAYKOBUI.

Y KpuMmiHaJIbHOMY IIpPaBi 3aCTOCOBYIOTHCA TaKi MeTOLU: iCTOPUKO-
TIpaBOBUM, COIIOJOTIiYHUHN, CTATUCTUYHUHN, IOPIBHAJIBHUMI, JIOTIKO-
IOpUANYHUY (HOTMAaTUYHNTI), METO aHaIi3y, CUHTe3y, iIHAYKITii, ZeIyK-
mii, agaJjorii Toiro.

MpuHUMNN KpMiHanbHOro npasa YKpaiHu

IIpuHIMNIYN KPUMiHAJIBHOTO MpaBa — Ile OCHOBHI, IPOBifHI 3aca-
o1, AKi 3aKpimigeHi B HopMax mpaBa i BUBHAUAIOTh MOOYIOBY Bciel
COBHY AidAabHicTh. [IpymHNuUOM KpuMiHAJIBHOTO TpaBa — Ile CIPA-
MOBaHi Ha BUpPIINIeHHA 3aBJaHb KPUMIHAJBLHOTO IIpaBa HANOiIbII
3arajibHi, KepiBHiI moJsioskeHHsa (IpaBmJia), 3aKpinjaeHi KpUMiHAID-
HUM 3aKOHOZABCTBOM.

o mpuHIUIIB KPUMiHAJHHOTO IIPaBa HAJeKaTh: IPUHITUII 3a-
KOHHOCTi, OPWHIUIN CIPaBeAJIMBOCTi, IPUHIUI PiBHOCTL I'poMansaH
nepeJ KpUMiHAJIbHUM 3aKOHOM, IPUHIIUI I'yMaHiZMy, IPUHIIUI €KO-
HOMIiI KpuMMiHAJIBHO-IIPABOBOI pelpecii; IPUHIUT AOIIJIBHOCTI; TPUH-
OUII HEeBiABOPOTHOCTI KPUMiHAJBHOI BiAIIOBiZAIBHOCTI; NTPUHITUI
mudepenniamnii KpmMmMiHaJAbHOI BiATIOBiZANBHOCTI; TPWHIIWUII iHAWBI-
ayajisarii KpuMiHaJbHOI BiANOBiAAJBbHOCTI; TPUHIUII BiATIOBiAHOCTI
KpUMiHAJIBHO-IPABOBUX 3ac00iB iHIIMM 3acobaM HayK KPUMiHAJIbHO-
IPaBOBOTO ITMKJY; IPUHITUII BpaXyBaHHA (BigmoBimHOCTi) comiaabHO-
IIPaBOBOI IICUXOJOTII.

PosrnsgmemMo KOMKeH NPUHIUI KPUMIHAJIBLHOTO IIpaBa OijbId
JIeTaJIbHO.

IlpuanIM 3aKkOHHOCMI € ONHWM i3 HaAWBAKJIUBIMINX IIPUHIM-
IiB KpuUMiHaJbHOTrO IpaBa. [JJaHuil IPpUHIINI, BifOMUH Ile 3 PUMCHKOTO
npasa: «bBes3 3axKoHy HeMaEe Hi 3JI0UMHY, Hi IOKapaHHA» , PO3TJIAAETHCA
B KPUMiHaJIBbHO-IIPABOBil JiTepaTypi BeJIbMU IIIUPOKO.

3aKOHHICTH — CyBOpe i TOBHE BUKOHAHHSA OJIOKEeHb IPABOBUX 3aKO0-
HiB i 3BaCHOBaHUX HA HUX IOPUANYHUX aKTiB ycima cy6’eKTaMu mpaBa.
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Jlionu cHnokoHBiIKY mparsyTe [ng0 cnpasedaueéocmi. IlpmHnIUD
CIIpPaBeJINBOCTI 3HAXOAUTH Oe3IMocepefHill MPOAB y BU3HAHHI CyTi
MOKapaHHA K 3aX0y IPUMYCY, ¥ IIPOTOJIOIIEHH] BiTHOBJIEHHA COIliab-
HOI CITpaBeIJINBOCTI B AKOCT1 CKJIAOBOI MeTU ITIOKapPaHHS TOIIIO.

Pisnicmv 2pomadan neped KpUMiIHANLbHUM 3AKOHOM € ONHUM
3 «HaMOIJIbIN aBTOPUTETHUX» CKJIAJOBUX HPUHIIUITY CIIPABEIJIUBOCTI,
BOHA HEeBiIpMBHO OB’ sI3aHa 3i crIipaBeInBicTIO AK PigocodpchKO0 KaTe-
ropiero, AKa TO3BOJIAE OIIHUTHU MIPOIlEC HACTAHHA KPUMiHAJIBHOI BifIIo-
BiJaJIbHOCTI 3 TOBUIIiNI TPIiOPUTETY 3arajJbHOJIOACBKUX I[IHHOCTEM.
OueBUAHO, ITe i CTAJIO OAHi€I0 3 IPUUNH 3aKPITIJIeHHA IPUHITAITY 3aTaIb-
Ho-mIpaBoBoi piBHOCTI B cT. 24 Komcrurymii YKpainu, axa mepenoda-
yae KOHKPETHU3Aallilo IIbOTO TOJIOKEHHS B rajJy3eBOMY 3aKOHOTABCTBI,
y TOMY YUCJi i B KpUMiHAILHOMY: He MOoKe OyTu nmpuBineiB abo o6me-
"KeHb 3a OBHAKAMU Pacy, KOJIbOPY IIKipH, MOJIITUUYHNX, PEJIITIHHUX Ta
iHIUX MepeKoHaHb, CTaTi, ETHIYHOTO i COIiaJabHOTO MOXOAKEeHHA, Mai-
HOBOTO CTaHy, MiCITA IPOKUBAHHSA, 32 MOBHIMU Ta iHITUMHU O3HAKAMMU.

IIpakTuuno Bci gociigHMKM mpobsieMy OPUHINIIB KPUMiHAJIBHO-
ro IpaBa BUALIAIOTH IPUHITUAII PIBHOCTI IPOMAaAH IIEPE]] 3aKOHOM, PO3-
ITIA0AI0Th MOTO AK €JeMEeHT NPUHIIUNY CIPAaBEAJMBOCTI i BKJIOUYAIOTH
y BaraJIbHUI IepeJsiK OPUHINIIB KPUMiHAJIBLHOTO IpaBa. KiacuuyHuMm
MOKHa OyJio 0 HasBaTU HACTyIHe (POPMYJIOBAHHS AAHOTO IPUHITH-
my: ocobu, SKi BUMHUIN 3JIOUYMHU, PiBHI Iepes 3aKOHOM i MiAIATa0ThH
KpUMiHAJIBHIA BiAMOBiZAJbHOCTI He3aJIEXKHO BiJi 1XHBOTO TOXOIMKEH-
Hs, COIiaJIbHOTO, CJYsKOOBOTO i MAaifHOBOTO TOJIOYKEHHS, PacoBoi i Ha-
IMiOHAJILHOI IPUHAJIE}KHOCTI, CTaTi, OCBiTH, MOBU, CTABJIEHHS A0 PeJIirii
i xapakTepy 3aHATH, MiCIlA IPOYKMBAHHA Ta iHIIUX 06CTaBUH.

ITpuunun piBHOCTI BCix rpoMaAdH Hepe] KPUMiHAJILHUM 3aKOHOM
He IMiApWBae 3HaUYeHHA iHAWMBiAyasizarii KpumiHaabHOI BiAmOBimamnb-
HoCTi. 3a OAWH i TO# Ke 3JIOUMH MOKe OyTU MPU3HAUEHO HEOTHAKO-
BY Mipy ITOKapaHHA B 3aJI€KHOCTI, IIEPIIT 3a BCe, Bil 0cOOMCTUX AKOCTEHN
JIOAUHU, 10 BUNHUJIA 3JIOUNH.

Jra BigmoOBiAHUX Aep:KaBHUX OPraHiB, OCHOBHUM HAIIPAMOM JifAJb-
HOCTi AKMX € 3aCTOCYBAaHHA KPUMiHAJIbHOTO 3aKOHOJABCTBA, iCTOTHOTO
3HaUeHHA HaO0yBae IPUHIUI 2YMAHI3MY, 3MICT AKOTO 3HAMIIOB CBOE
BimoOpaskeHHa y cT. b 3araabHOI AeKJaparllii mpas JIOIUHU, Oe BKasa-
HO, ITI0 HiXTO He MOBMHEH 3a3HAaBaTU TOPTYP, sKOPCTOKOT0, HEJIIOACHKO-
r0 ab0 IPUHUIKYIOUOTO JIIOACHKY TiAHICTh BiAHOIIIEHH a00 MMOKapaHHs.

ITpuunun rymanismy 3akpimineso y 4. 1 ct. 3 Koucrurytii Ykpainu,
AKOI0 3aKOHOJABEIlb BUMALJIAE€ OCHOBHI opieHTarii Ta mpiopuretu Ha
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3aXUCT JIOAUHU, 11 3JKUTTH 1 3MOPOB’, TOBATy 0 YecTi i rizHocTi, 3abesme-
YeHHS HeJOTOPKAHHOCTI i 6e3nmexku. KpuMminanbHU 3aK0H, KEePYIOUNCH
Koucruryiiero Ykpainu, BuMarae Bij gep:kaBu, B 0c00i YIIOBHOBasKe-
HUX OpraHiB, TYMaHHOTO CTaBJIEHHA A0 0Cc0O0M, KA BUMHUJIA 3JIOUUH,
TOBAKJIMBOTO CTABJIEHHA J0 il sKUTTS, 340POB’ A, UecTi Ta rigHocTi (4. 3
ct. 50 KK Vxpaiuwn). o Toro kK, cr. 28 KoncTuTymii Ykpainu saxpir-
aioe: «Koixen mae mpaBo Ha moBary mo ioro rigmHocti. HixTo me Moxke
O0yTu migmaHuii KaTyBaHHIO, YKOPCTOKOMY, HEJIIOAChKOMY abo Takomy,
10 IPUHUIKYE HOTO TigHICTh, TOBOKEHHIO UM ITIOKapaHHo0» . [Ipu 11po-
MY IIiJIKOM CITPaBEeIJINBO, 3 HAIIIOI TOUKU 30PY, CTABUTU MMUTAHHS IIPO Te,
10 OyAb-IKe KPUMiHa/JIbHE TOKAaPAaHHA B Till UM iHIIIHA Mipi npuHMIKYE
TigHIiCTB, Ma€ CTYHiHB YKOPCTOKOCTI i € MPOABOM IIEBHOT'O HEJIIOJACHKOTO
TOBOM KEeHHA.

INpunyun exonHoMii KPUMIHANLHO-NPAE060T penpecii B KPUMi-
HaAJLHOMY IIPaBi BUABJIAETHCA, HATIPUKJIAL Y TOMY, II10 3aKOHOJABEIlb,
¢hopMyIoun KOHKPETHI BUAU Ta PO3MipU 3aX0AiB KPUMiHAJIbHO-IIPABOBO-
ro mpumMycy B 3arajbHi#l uacTmHi Ta caHKIiax Oco0JamMBOI yacTUHU
KK Vxkpainum, sakjamae B HUX MiHiMaJIbHO HeOOXimHWI KapaJbHUI
TOTEeHIiaJ [OJaA JMOCATHEHHA MeTH KPUMiHaJIBHOI BiAIOBiTaabHOCTI.
3aKoHOMaBUe BU3HAUEHHSA NPABUJ NPU3HAUEHHSA IMOKAPaHHA TaKOXK
3acBijuye HaMaraHHS 3aKOHOZABII 3aCTOCOBYBATH OO OCOOM MiHi-
MaJIbHO HeoOXifHe i JocTaTHE MOKapaHHs.

ITpunyun doyinvrnocmi 3acTOCYBaHHSA KPUMiHAIBbHOI BiAIIOBima b-
HOCTi O3HAUae, IO 3aCTOCYBAHHS 3aXO[iB KPUMiHAJIBHO-IIPABOBOTO
BILIUBY IIOBUHHO Y3TOKYBATUCA 3 METOIO, IT[O CTOITH ITIEpe] KPUMiHAJIb-
HOIO BiIIIOBia/IbHICTIO; BOHU IIOBUHHI OyTH BU3HAUYEHi ¥ 3aK0Hi, 3aCTO-
coBaHi I BUKOHAHI Tak, {00 MAaKCHUMAaJbHO 3a0€3IeUYnTH NOCATHEHHS
TUX IIiJel, AKi CTaBJIATHCA IIepes HUMU.

IIpunyun Hesid6opomuocmi KpumiHanrbHol 6i0n06idanbHocC-
mi TOJIITa€E B TOMY, IO JKOMEH 3JOUMH He MOXKe 3aJUIIUTUCH HEelo-
MiveHUM ab0 HEPOSKPUTHUM, IO KOKEH 3J0UMH HaOyBae myOJiuHOTO
Ppo3roJocy, IMOTPAILJIAE B II0Je 30Py AEPsKaBU i CyCIiJabCcTBa, MigTa€eTh-
ca ocyny 3 ixuboro 60Ky. Ockinmbku KK Ykpainu BusHavae, 110 BUHU-
HEHHs 0C000I0 CYCIIIJILHO HEeO0e3IIeUHOI'o MisIHHSA, SKe MICTUTL CKJAal
3JIOUUHY, € IMiICTABO0 KPUMiHAJBHOI BiAIOBiJaJIBbHOCTI, TO KOKHA 0CO-
0a, AKa BUMHUJIA 3JI0YNH, TOBUHHA OyTU MPUTATHEHA 0 KPUMiHAJIbHOI
BiAmoOBimaIbHOCTI.

IIpunyun OJugepenyiayii ma indueidyanizayii kKpuminaLd-
HOT eidnoesidanvrocmi. CyTHicTh audepeniiamnii mossarae B Tomy,
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110 Ha 3aKOHOJABUOMY PiBHI BU3HAUAIOTHCA Pi3HI MOXKJIMBOCTI peaJri-
3amii KpuMiHaJIBHOI BiATIOBiZAJNBHOCTI 3a MEBHUX HEKOHKPETU-
30BaHUX YyMOB (3BiTbHEHHsS BiA KpUMiHaJIbHOI BimmoBimambHOCTI,
3aCTOCYBAHHA MOKapaHHA, 3BiJIbHEHHS BijJf HHOTO Ta Oro BimOyBaHHA
To110). IHAMBiAyanisalisa KpuMiHaabHOI BiATIOBiZambHOCTI TOB’sA3aHA
3 ii 3acToCyBaHHAM OO0 KOHKDPETHO BU3HAUEHOI 0CO0M 3 ypaxXyBaHHAM
KOHKPETHUX 00CTaBUH CIIPaBU.

IagmBigyamnisania KpuMiHaAJIBLHOI BiAIOBiZanbHOCTI — I IIPUH-
UM, IO IOJATaE B ypaXyBaHHI XapakKTepy Ta CTYIEHA CYCHiJIbHOI
He0e3IMeYHOCTi BUMHEHOTO 3J0UYMHY, 0CO0M BUHHOIO, OOTKYIOUUX i
oM’ AKITYIOUNX OOCTABWH, Ta AKUI JO3BOJIAE IIJIAXOM 3aCTOCYBAHHSA
KpUMiHAJIBHOI BiATIOBIiZAJNILHOCTI JOCATTM BCTAHOBJIEHUX IIEPEN IIUM
MOKapaHHAM I[iJIei.

IIpumanun gudepenmianii pempecii moB’aA3aHUl i3 3aKOHOZABYOIO
OisIIBbHICTIO: BUBHAUEHHSIM 3aKOHOIABIIEM MOKJIMBOCTI CyIy B MeBHUX
YCTAHOBJIEHUX Y B3aKOHI BUMAJKaX 3aCTOCOBYBATH KOHKPETHY YiTKO
BU3HAUYEHY Mipy KPUMiHAJIBHOI BiITIOBiJaIbHOCTI 10 KOHKPETHOI 0c0o0M,
AKY BUSHAHO BUHHOKI Y BUMHEHHI 3JI0UNHY

Ikepena KpymiHanbHoOro npasa YKpaiHu

Hocepena xpuminanvrozo npaéa YrpaiHu — BUTOKHU, BUXiHI
HavaJia Ta IIi[CTaBU BCTAHOBJIEHUX JIePiKaBoio i peramameHToBaHux KK
mpaBus (HOpM) moBemiHKU. [[»Kepejla KpUMiHAJIbHOTO IIpaBa — Ile He
JINIIIe YMHHI KPUMiHAJIBHO-IIPABOBi HOpMU, 110 MicTaThea aullie B KK, a
¥ BiTumsHAHMI Ta 3apyOisKHUI TOCBiI KpUMiHAIBLHO-TIPABOBOTO PETYJIIO-
BaHHA CYCITiLIbHUX BiTHOCHH, IIT0 Bi0OpakeHnH BiCTOPUUHIX MKepeIax
KPUMiHAJIbHOIO IIpaBa Ta 3apy0iKHOMY KPUMiHAIbHOMY 3aKOHOZABCTBI.

Ha mam moradan, mo [aKepesl KPUMiHAJIBHOTO IIpaBa YKpalHU
HeoOXiHO BigHOCUTH:

1) KK Ykpainu;

2) Koucruryniro YKpainu;

3) wmimxHApOAHIi KOrOBODU;

4) iHIIi HOpMaTHUBHO-TIPABOBi aKTU YKpaiHu;

5) axT; TIyMaueHHA HOpPM IpaBa: pimenua Korcruryuniiinoro Cy-

oy Yipaiuu Ta moctanoBu [lnerymy BepxoBuoro Cyny Ykpainm;
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6) cymoBo-caimuy mpakTuKy 3actrocyBanuda KK Vkpainu;
7) KpuUMiHAILHO-TIPABOBY MOOKTPHHY: imei, KoHIemiii, Teopii,
TMOKJIaJIeHi B OCHOBY KPUMiHAJIbHO-TIPABOBUX HOPM;

8) peririfiHo-IpaBOBUI TEKCT;

9) mpaBoBUiI 3BUYAI;

10) icTopuunuIit JOCBim;

11) mocBinm iHo3eMHUX KpaiH.

Kpuminanvnuii xodexc Yrpainu. HaliBarxkauwsimmm mpxepesom
KpuminanpHOTro tpaBa Ykpainm e KK Ykpainu. Ile egunnit HopMaTuBHO-
IpaBOBUM aKT, IO MICTUTh UYWHHI KPUMiHAJLHO-IIPABOBI HOPMU.
Mixxkraponui KpuMiHAJIbHO-IPABOBI HOPMU HEOOXiTHO BKJIIOUATH MO
HOT'O IIIJIAXOM IPUAHATTA 3aKOHIB IPO KPUMiHAJIBHY BiIIOBiJaIbHICTB,
AKi BHOCATDL 3MiHM i gonoBHenns no KK.

Koncmumyuia Yrpainu. lleli Bumuii 3aKOHOJABYMHM aKT HAIIOI
Iep:KaBu € PyHAaMEHTAJIbHUM TiAIPYHTAM, BiIITPAaBHOIO HOPMATUBHOIO
06a3010 Ta «IKepeJsioM IKepes» KpUMiHaJIbHOTO 3aKOHOZaBcTBa. Matounu
BUIY IOPUAUYHY CUIY, HopMu KoHcTuTyIiii € HopMamu npAamoi mii (u. 2
cT. 8), a TOMy MOKYTb 3aCTOCOBYBATHCA Yy BUNAAKY IPOTUPIUUST MixK
ixuimMu mosokenuaAMu Ta Hopmamu KK Vkpainum.

Mixcnapodni 0ozoeopu. Y B3akoHI Ipo KpuMiHAIbHY BiAmosi-
MaJIbHICTh B3aKpIiIllJIeHO IOJOMKeHHA mpo Te, 1mo KK r'pyHTyeThca Ha
3araJIbHOBUBHAHUX NIPUHIIUNAX 1 HOpMax MiKHApPOAHOTO IIPaBa, i 3aKo-
HU YKpaiHU IPO KPUMiHAJbHY BiTIOBiZaIbHICTE TOBUHHI BiATIOBigaTH
TOJIOXKEHHSAM, 110 MiCTATHCA B YMHHUX MisKHAPOIHUX JOTOBOPAX, 3TO-
Iy Ha 000B’A3KOBiCTh AKUX HamaHo BepxoBHoio Pagoio Ykpaiuu (cT. 3
KK). Miscnapodnuii dozosip Ykpainu — 1ie 1OTOBip, YKJIAAEHUHN Y IUCH-
MOBi#l hopMi 3 iHOBEMHOIO IepsKaBoio a60 iHIIMM cy6’eKTOM MisKHAPOX-
HOTO IIpaBa, AKWUU PEryJIOETbCA MiKHApPOJHWM IIPAaBOM, He3aJEXKHO
BiZl TOTO, MiCTUTBECA AOTOBIP B OJHOMY UM JEeKiJIbKOX IOB’SI3aHUX MiK
cob0i0 TOKYyMeHTaX, i He3aJeKHO BiJ 10T0 KOHKPETHOTO HaliMeHyBaH-
Ha (moroBip, yroma, KOHBEHIIisI, IMaKT, MPOTOKOJ TOINO). BimmoBimHo
mo ct. 19 3akomy VYkpainm «IIpo wmiskmHapomui moroBopm Yrpainm»
Big 29 uepBHa 2004 p., ynHHI MisKHaApPOAHI mToroBOpu YKpainu, 3roma Ha
000B’A3KOBicTh AKUX HamaHa BepxoBHo Pagoio YKpainu, € 4aCTUHOIO
HaIiOHAJIHLHOTO 3aKOHOIABCTBA i 3aCTOCOBYIOThHCA Y TMIOPAAKY, ITependa-
YeHOMY JIJIA HOPM HAIliOHAJIBHOTO 3aKOHOAABCTBA. SIKIIO MisKHAPOAHUM
JIOTOBOPOM Y KpaiHu, AKWI HabpaB YNHHOCTI B yCTAHOBJIEHOMY ITOPAIKY,
BU3HAYEHO iHIIi IpaBuia, HiK Ti, 1110 TepeadaveHi y BiATToBigHOMY aKTi
3aKOHO/IaBCTBA YKpalHM, TO 3aCTOCOBYIOTHCA IIPaBUJIa MiKHAPOIHOTO
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moroBopy. OcTaHHE TIOJNIOKEHHSA B3aKOHY, HaA HAIl IOTJIAMN, CyIepe-
yuTh 4. 3 cT. 3 KK YKpainu, BinmoBigHO 10 AKOI 3JIOUMHHICTD OisHHSI,
a TakoyX IOro KapaHicThb Ta iHIII KpUMiHAJIbHO-IPABOBI HaCIigKU
BU3HAUaTheA TiTbKU KK.

I:xepenraMu KPUMiHAJIBLHOTO TMpPaBa € OyOb-AKi MisKHAPOAHI mOTO-
BODPMU, IT10 CTOCYIOTHCA KPUMiHAJIBbHOTO 3aKOHOIABCTBA, AK paTu(@ikoBaHi
BPY, Tak i He parudikoBaHi, IpoTe iMIJIEMEHTYIOTh Yy BITUNBHAHE
KpUMiHaJbHE 3aKOHOJAABCTBO JUIIIE Ti, AKi patudirkoBani BPY miaxom
BHeCeHHdA 3MiH i rormoBHeHb 10 KK.

o mixcrapoOHux dozoeopie, wo eucmynaiomsv 0xepeiom Kpumi-
HaabHO20 npaéa, eidnocamuvcsa: ermapania OOH mpo simoumHHiCTD
Ta rpoMaAchbKy 6esmneKy Bix 12 rpyaua 1996 p.; 3aranbpHa gexjaapalis
mpaB gioguay Big 10 rpynasa 1948 p.; KonBeHIia mpo BigMuBaHHusA, I0-
MIyK, apemIT Ta KoH(picKaIiro J0X0aiB, Ogep:KaHUX 3JIOUUMHHUM IILJIA-
xom; PamxoBa Komeniis OOH mporu opramizoBaHOI 3JOUYMHHOCTI
Big 21 squnuaa 1997 p. ta inmmi.

Inwi nopmamueno-npaeosi axkmu Yrpainu. MoBa iine mpo Taki
JI:KepeJia KpUMiHAJIBHOTO 3aKOHOJaBCTBA, AK ITiI3aKOHHI HOPMAaTHUBHO-
IpaBOBi aKTHW, OCHOBHUM B3aBIaHHAM KOTPUX €: COIPUATHU peasisaitil
KpUMiHaJIbHUX B3aKOHIB, JOIOMAaraTy B YTOUYHEHHI IIpeaMeTa KPUMi-
HaJIbHO-TIPABOBOT'0O PETYJIIOBAHHA, BUSHAYATU PiSHI IIPOIEeAYPHI TUTaH-
Hs, a TAKO’XK BCTAHOBJIOBATU TEXHIKO-IOPUAWUYHI HOpPMHU, 0e3 SKUX
HEeMOJKJIUBe (PYHKI[IOHYBaHHSA amapaTy Jep:KaBu.

Ho miel xareropii mxepes BigHOCATHCA TaKOXK piweHHs Koncmu-
myuiitnozo Cydy Ykpainu.

Axmu maymawenna nopm npaea: pimenaa KCY Tta mocramoBm;
ITnenymy BCY.

Pimenna ra BucaoBku KCY BUCTYIIaIOTh JOTIOMIKHUMHE IKepeIaMu
mpaBa, OCKiJIbKY CIUPAIOTHCA Ha IEePBUHHI IpaBUja MOBEIiHKMU, OJHAK
MalOTh HOPMATUBHUII XapakKTep. 3a cy0’€KTOM MPUAHATTA, IPOIEIY-
PpoIo yXBaJIeHHS, XapaKTepoOM IPOABiB HOPMATUBHOCTI (HASIBHOCTI B HUX
IPABOBUX ITO3UITiiT) BOHU HAOIMIKAIOTHCA A0 TAKOTO JKepesia IpaBa, K
pereeHT, OJHAK MAalOTh CBOI CYTTEBI 0COOJIMBOCTI, OCKIILKM BUCTY-
TaIoTh IpelleleHTaMu TJIyMaueHHs, «KBasimpelejeHTaMm» .

BukopucroByoum mocBiA BupimieHHa OaraTbox CHOpaB i cymo-
By mpaktuky, IIIIBCY ycyBaioTh IpoTaJwuHU Ta HEZOPOOKW KPUMi-
HaJIbHOTO 3aKOHOJABCTBA, PO3KPUBAITL MiMCHUI 3MicT BimmoBimHOI
KpUMiHAaJIbHO-IPABOBOI HOPMM, HAI[IJIOIOTH CYAOBY IIPAKTUKY Ha
IpaBUJbHe Ii 3acTOCYyBaHHS.
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Tema 1

Cydoeo-cnidwa npaxmuka 3acmocyeéanna KEK. [xepenrom
KPUMiHAJIBLHOTO IIpaBa BUCTYIIa€ He Oyb-sIKa CyIOBO-CJIifua IpakTUKa,
a JuIiie Ta, 110 0e3mocepPeTHBO CTOCYETHCS 3aCTOCYBAaHHA KPUMiHAJIBHO-
IpaBOBUX HOPM. SIK mpaBumjo, Ile PillleHHA CAiguux i cyAmiB, IO CTO-
cyloThcA KBasidikaiiii cycmisibHO HeO0e3meuHUX isdHb, IPU3HAUEHHS
TmOKapaHHdA, 3BiIbHEHHA BiJf KPpUMiHAJIBHOI BiAIOBiZaJ BHOCTi, ITOKAa-
pauHs, foro BigdbyBaHHsa. CyIoBO-CAiAUy IPAaKTUKY YTBOPIOIOTE PiIlleH-
HS CyIOBUX, CJHiTUMX OPTaHiB Ta y3araJbHEHHS CYIOBOI MPaKTUKHA.

Kpuminanvno-npaéoea dokmpuna: inei, koHmenii, reopii, moxsa-
IIeHi B OCHOBY KPHMMiHAJIbHO-TIPABOBUX HOPM. SIK mpaBumjio, Ie JOCJIi-
MKeHHS MpobJgeM KPUMiHaJIBHOTO IIpaBa, 1[0 BijoopaskeHi y HAYKOBUX
CTATTAX, MOHOTpadisax, mocibHMKaX, MiAPYUHUKAX, JUCEPTAIliIX TOIIO.

Ciofu mOIiIBHO BifHECTH TPOEKTH HOPMATHUBHO-IIPABOBOBUX aK-
TiB YKpaiHu, cepeln SKUX 0COOJIBE Miclle HAJE€KUTh THUM, AKi cTOCY-
I0ThCA 3MiH i mommoBHeHBb 10 KK YKpainm.

Peniziino-npasosuii mexcm. Peniriiini (mopaspHi) HOpME CBO-
To yYacy BIIMHYJIM Ha (OPMYBAaHHS MEHTAJBLHOCTI Ta CBITOTIATHUX
nmouyTTiB yKpaiucbkoi Harii. Ilepemycim, 1mi HOpMHM € CyKyIIHiCTIO
XPUCTUSHCHKUX HACTAHOB i1 TepeKOHAHb, AKUMHU HEOIMiHHO KepyIOTh-
cA Ti, XTO CTBOPIOE UM 3aCTOCOBYE KPUMiHAJIBLHUMN 3aKOH (HEBUIIAAKO-
Bo KK Vxpainu 2001 p. mepenbaunB OHOBJIEHI CKJIAAM 3JI0UYNHIB ITPOTHU
cBOOOIUM COBiCcTi Ta BIepIlle BUOKPEMUB BJIOUMHU IIPOTU CYCIIiJIbHOI
MOPAJIBHOCTI).

IIpasosuil 36éuuaii. Tak, icroppnuHO YMMaIO 3BUYAEBUX (Tpamu-
IiHWX) HOPM OTPUMAJIU CBOE 3aKPilJIEHHA B KPUMiHAJBHUX 3aKOHAX
i crasmm ixHiM 3MicTOM, OTHAK AK CAMOCTiliHe [KepeJio 3aKOHOIaBCTBA
3BUUail Ta Tpagullig MalTh BTOPUHHE 3HAUEHHS, OCKiJIbKU BOHU MO-
JKYTh 3aIllOBHIOBATH JIUINE TMPOTAJIWHU B KPUMiHAJIHLHOMY 3aKOHOIAB-
CTBi, ajse i TyT cdepa ixHBbOI mii my:xe oomeskeHa. [Ipumipom, unHHA #
nomnepenui pegaxiii KK mammoi mep:xkaBu TpaguIliiiHO CTaBUJIU Ha Iep-
IIe Miclie y cucTeMi KpUMiHAJIbLHO-IIPABOBOI IPOTUAIl 3JIOUMHU IIPOTH
OCHOB HAIliOHAJIBHOI 6e3meKu (3JIOUMHU IIPOTU AEPIKaBU), a BiiCbKOBI
3JIOYMHU He PO3TJIALANN B MeKaX OKPEMOT0 KOJIEeKC Y.

Icmopuwnuii doceid. KpuminanbHe 3aKOHONABCTBO € JUHAMIiu-
HUM SABUINEM, SKe€ IIOCTIfHO PO3BUBAETHCA IIJIAXOM B3MiH 1 [mOIIO-
BHEHb [0 3aKOHY IIPO KPUMiHaJbHY BigmoBigambHicTb. Taxi sminm
TOJIATAIOTh y CTBOPEHHI HOBUX HOPM, YAOCKOHAJIEHHI iCcHyHOUUX,
a TaKO)K 1XHBOMY cKacyBaHHiI. Ha meBHMX eramax pPO3BUTKY CyC-
TiJIbCTBA 3MIiHIOIOTHCA He JIUIIEe OKPeMi HOpMH, ajie M ycsa cucTeMa
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KPUMiHAJIbHOTO 3aKOHOZABCTBA IIIAXOM IIPUHAHATTA HOBOTO HOPMATUB-
HO-TIPaBOBOTO aKTa (aKTiB), 110 MiCTUTh KPUMiHAJHLHO-TITPABOBI HOPMMU.
IcTopmuHi AyKepesa KpUMiHAJIBHOTO IpaBa MOYKHA IMOAIJINTY HA BiTUMS-
HAHI Ta 3apyO0iKHi.

Hoceid inozemnux kpain. [3xepesoM KPUMiHATBHOTO IIpaBa MOKe
O0yTu I KpuMiHaJIbHe 3aKOHOJABCTBO iHO3eMHUX KpaiH. [na BiTuwms-
HAHOTO KPUMiHAJIBbHOTO 3aKOHOJABCTBA OCOOJIUBO Ba'KJINBE 3HAUEHHS
Mae KpuMiHaJIbHe 3aKOHOJaBCTBO KPalH POMaHO-TepPMaHChKOI IIPaBOBOI
cim’i, ockibKY YKpaiHChKa MpaBOBa cUCTeMa BiJHOCUTHCA [0 Hei.

KpumiHanbHe npaBo y cuctemi npaBa YKpaiHun

g TPYHTOBHOTO [OCTiMKEHHSA MicIld KPUMiHAJIBHOTO TIpaBa
B cHCTeMi mpaBa YKpaiHM 3yDMHUMOCH Ha OKPeMHUX HANOijIbIll 3HA-
Yyymux Horo osHakax. KpuMmiHaiabHe mpaBO — Iie KJIACUYHUHA 3Pasok
dyHIaMeHTAJILHOI ray3i TaK 3BaHOTO ITy0JiUYHOTO IIpaBa.

dDyHAAMEHTAJbHICTh KPUMiHAJBHOTO TIpaBa O3HAYAE, IO BOHO €
HEeBiZl’€MHOIO CKJAJ0BOIO IIiABAJWH BITUM3HSIHOI IPaBOBOI CuCTeMH,
pasoMm 3 iHIMuMu TPOPiTIIYNMY Traay3AMU IpaBa, TAKUMHU K KOHCTH-
TyIliliHe IIpaBO, ITMBiJIbHE IIPABO, aAMiHiCTpaTMBHE IIPAaBO, a TAKOMK
IPOIlEeCYabHUMHU TaIy3AMU, YTBOPIOE IIPOBIHY YACTUHY PO3BUHYTOI
IIPaBOBOI cucTeMHU, i1 HEIIOPYIIHE AAPO.

HactynEuMm acmekToM, AKUU XapaKTepuU3ye Miclle KPUMiHAJbHO-
T'o IpaBa B IPABOBill cucTteMi YKpainu, € oro nybsiunicts. ITybmiune
IPaBO — Iie OJHA 3 YACTWH IPABOBOI CHCTEMU JepPiKaBU, AKa 00’ eIHYy€e
raJyrysi mpasa, I1o peryJiooTh CYyCHiMbHI BifHOCUHY, AKi 3a0e3MeUy0Th
3araJbHUMN, CyRymHUN (myOaiuumit) inTepec. o ramyseil my0JaiuHOTO
IIpaBa BiJHOCATH: MisKHapoaHe MybJIiuHe TpaBo, KOHCTUTYIIiHE TIPaBo,
agMiHicTpaTUBHe IIpaBo, (DiHaHCOBe, 3eMeJIbHe IIPaBO, KPUMiHaJIbHe Ta
KpUMiHaJbHE IPOIleCyaJIbHE ITPABO & TAKOMK PAL IHITNUX.

3afiMarouy KJIOUOBE IIOJOKEHHA Yy (DyHIaMEeHTi IPaBOBOI cUCTEMU
Yxpainu, KpuMiHajabHe IPaBo YKpaiHU BUKOHYE IIPOBIAHY POJIb ¥ IIPO-
Imecax pPeryJIl0OBaHHSA CYCHIJIbHUX BiTHOCUH.

dyngamMenTasbHa rajgysb IIy0JiYHOTO IpaBa 3a0e3meduye BUKOHAH-
HS BCHOTO KOMILJIEKCY ITPABOBUX (PDYHKILi# (peryaioBaHHA, OXOPOHU Ta
BUXOBaHHA). [[uMu BUCOKMMU i He3allepeyHUMHU XapaKTePUCTUKAMU
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Tema 1

MO’KHA 3aBePIIUTY PO3IJIAJ NIUTAHHSA IIPO POJIb i Miclle KpUMiHAJIBHOTO
IpaBa y IpaBoOBili cucTeMi YKpainu.

Ticuuit 3B’ 130K KPUMiHAJIBLHOTO IIPAaBAa, IePIIl 3a BCe, TPOCTEIKYETH-
cAd 3 KOHCTHUTYI[iifHUM mpaBoM. KoHCTUTYIIig BU3HAUa€ 3MicT i mpuH-
UM KPUMiHAJIBbHOI MOJITUKHU, iI MeTy ¥ coliaJgbHY CIIPAMOBAHICTH.
Y cBoio uepry, KpuUMiHAJIbHO-IPABOBI HOPMU B3[iliCHIOIOTH OXOPOHY
faraTboX KOHCTUTYIITHO-IIPABOBUX HOPM.

KpuminanbHe 3aK0HOZABCTBO 3a0e3meUye, OXOPOHAE IPOIeC TOBHOI
Ta CBOEYACHOI peasridariii 3HaUHOI YaCTUHU KOHCTUTYI[IMHUX ITOJIOKEHD
y cdepi mpaB, cBOOO Ta 000B’ A3KIB JTIOAUHY i TPOMAAIHUHA.

IIpaBoBOMY 3aXmMCTy KOHCTUTYIIIMHOTO YCTPOIO YKpaiHU, K OJHO-
My B3 HaWBaKIWBiMMX 00’€KTiB KPUMiHAJILHO-IIPABOBOI OXOPOHU,
B OcobusmBiit wactuai KK npucBauenuii posgin I «3mounsu mpotu oc-
HOB HAITiOHAJBHOI 0e3meKu YKpaiHu», HOPMU SKOT0 BU3HAYAIOTH O3HA-
KU 3JI0YUHIB, BiJHECEHUX, AK MMPABUJIO, IO KaTeropii 0co0IMBO TAKKUX.

OcraHHiM YacoM y cucTeMi KOHCTUTYIIiHOTO ITpaBa BUOKPEMJIIO-
I0OTh OKPEMY HiArasysh — MeguuyHe mpaBo. I[Ipegmerom 1miei migramy-
3l mpaBa € peryJaBaHHA CYCHLIbHUX BifHOCWMH y cdepi HaJIEKHOTO
3a0e3MeUeHHA KUTTA Ta 3L0POB’d JIIOAUHU Ta FPOMaAdaHUHA. | Kpumi-
HaJbHe IpaBo YKpaiHu Mae 6e3mocepenHi OXOPOHHI 3B’ I3KU 3 MeIUY-
HUM IIPABOM.

Y chepi 0XOpoHU 3AOPOB’A CKJIAMAEThCA IiJNil KOHTJIOMEpaT
CYCHiIBHUX BiTHOCMH — MeEAWYHUX, (PiHAHCOBUX, YIIPABIIHCHKUX,
oprauisanitinux. Hafi6iabI1 3HAYYII] 3 HUX OXOPOHAIOTHCA KPUMiHATIb-
HUM IIpaBoM. AJie IAPOM IIUX BiTHOCWH € caMe MeIWUYHi BigHOCUHH,
AK1 BUHUKAIOTHh MiXK MAIieHTOM i JikapeM (MeZUYHWM IPAIliBHUKOM)
3 IPUBOY HAJaHHA MEeIUYHOI TOIIOMOTHY Ha BCixX eTramax ii 3mificHeHHA.
3 oraany Ha 3micT Poaminy II OcobauBoi uactuuau KK Yikpainu, 6e33a-
mepevuHuM O0ye TBePI KeHHS CTOCOBHO OXOPOHHOI GYHKITIH KpUMiHAaATIb-
HOT'0 TIpaBa BiTHOCHO HOPM MeJUYHOTO IIpaBa.

3Bajkaoum Ha Te, IO OAHUM 3 00’€KTiB KpPUMiHAJIbHO-TIPaBOBOI
OXOPOHMU € IIPaBO BJACHOCTi, 3B’A30K KPUMiHAJIBLHOTO IIpaBa IIPOCTe-
JKYETBCA 3 TOCIOMAaPChKUM, IIUBLIBHUM, MiAOPUEMHUIBKUM Ta JKUT-
JIOBUM TIPABOM.

T'ocmomapceke mpaBo — cucTeMa HOPM, IKi PeryJII0I0Th I'OCIIoapCchKi
BiIHOCUHU, TOOTO BiTHOCUHY, B IKi BCTYHAIOTh OpraHisaliii, migmpuem-
i y mporeci cBoel rocrmogapchbKoi midabHOCTi. I'ocmomapchKo-IpaBoBi
BITHOCMHU 3HAXOAATHCA Hif oxopoHow posxiny VII KK Vxpaium
«3younHY y cepi rocogapchbKoi AiAIbHOCTI» .
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ITuBinbHe mpaBo AK raJgys3b IpaBa ABJsIE cOO0I0 CCTEMY IPaBOBUX
HOPM, IO CTAHOBJATHL OCHOBHUU 3MiCT IIPUBATHOTO IIpaBa Ta PeryJIio-
IOTh 0cOoOmCTi HeMallHOBI ¥ MallHOBI BigHOCUMHU, AKi I'DYHTYIOThCA Ha
IOPUAUYHIN PIBHOCTIi; BiIbHOMY BOJIEBUABJIEHHI, MAaWHOBIA caMOCTiii-
HOCTi iIXHiX yUaCHUKIB, 3 METOIO 3aJJ0BOJIEHHS OCTAHHIMH BJIACHUX MaTe-
pianpHUX i TyxoBHUX 1OTPed Ta iHTepeciB. Hopmu Takux pospinis, AK
II, III, IV ra immux KK YKpaiiu BCTaHOBJIIOIOTH KPUMiHAJILHY BiAIo-
BiJaJIbHICTH 3a BJIOUMHU, ITI0 TOCATAIOTH HA IPEeAMET PeTyJI0BaHHS IT1-
BLJIBHOTO TIpaBa.

IIpenMeToM mMiAIPUMEMHHUIILKOTO IIPaBa, IK i 0y 1b-IKO0I iHIIO01 raaysi
mpasa, € crieru(ivHe KoJIo cycibHUX BigHocuH. I1i BigHOCMHY BUHUKA-
IOTH y Iporieci a60 y 3B’ A3KY i3 IPOBaIKeHHAM TiAITPUEMHUITLKOI JiAIb-
mependaueHUX i 3a6e3meueHnX 3aKOHOM.

HesBarkatoum Ha Te, IO MiAIPUEMHUIIbKE TPaBO (PAKTUYHO YTBO-
puioca Ha 0asi MUBiABHOrO i agMiHiCTPAaTMBHOTO IIpaBa, IIPABOBiIHO-
CUHU, IO € HOoro MmpemMeTOM, y IIpolieci PO3BUTKY HAOyBaiOTh Bce
binmpire crnemudivHux puc. K 3asHaUaOTh AeAKi aBTOpH, TocIomap-
ChbKi (migmpueMHUIbKI) BiIHOCMHM 3a CBOIM 3MiCTOM i TOPAIKOM pery-
JIOBAHHA CYTTEBO BiIPiBHAIOTHCA Bif MUBiIBHO-IpaBOBUX. BoHU € He
IPOCTO MallHOBUMU, a OpTaHi3aIiiHO-MaHOBUMM.

KpuminanbHa BiAmOBiZanmbHICTL 3a 3J0YMHM, IO IIOCATAIOTH HAa
IIpeaMeT MigIpUEMHUIIBKOTO IpaBa, nepexbauena cr. 175 «HeBumara
3apo0biTHOI ImIaTH, CTUNEH i1, MeHCcil Yu IHIMTNX YCTAHOBJIEHUX 3aKOHOM
BUILIAT», CT. 205 «DPiKTHUBHE MiAIPUEMHUIITBO» Ta iHITUMU CTATTAMU
KK Vkpaiuu.

IIpemmeToM JKHMTJIOBOTO TpaBa € BiTHOCWMHU, IO BUHUKAIOTH
y 3B’A3KY i3 3aJ0BOJIEHHAM rpoMagAaHaMu moTpebu y :xutiai. Takumu €,
y CBOiii 6isbITTOCTi, MaiHOBI BigHOCUHYU. B peaslbHOMY KUTTi BOHU SB-
JISI0TH c00010 KOHKPETHI BOJILOBI (IOpUAMYHI) B3a€MO3B’ A3KU.

Hanpuraan, y cr. 162 KK VkpaiHm BcTaHOBJIEeHAa KpuUMiHaJIbHA
BiAIOBiTaIBbHICTD 3a OPYIIIEHHA HEJOTOPKAHHOCTI JKHUTJIA.

TpaHCIIOPTHE MPaBO PeryJiioe Pis3HiI BuAuM IpaBOBigHOCWH (mepe-
Ba’XKHO MAaMWHOBiI Ta yHOpaBIiHCBHKi), II0 BUHUKAIOTHL y 3B’SI3KYy 3 [i-
AJBHICTIO TpaHCHIOPTY. PO3BUTOK HAIiOHAJIBHOTO 3aKOHOJABCTBA
y cdepi KpuMiHATBEHO-IPABOBOI OXOPOHYU 0€3IEKU JOPOYKHBOT'0 PYXY Ta
eKCILTyaTallii TpaHCIOPTY, aHAJIi3 BiTTOBiAHMX HAYKOBUX JOCJiIKEHb
3 11iei TeMu CBiAUMTD PO TicHUH B3aeM03B’ 30K Misk XI OcobauBoi vac-
trau KK YKpainu 3 HopMaMu TPaHCIIOPTHOTO IIpasa.
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Tema 1

Hopmamu KpuMiHAJIbHOTO TpaBa OXOPOHSAIOTHCS 0e3meKa Pyxy Ta
eKCIITyaTallii 3aJi3HUYHOTO TPAHCIOPTY; Oe3meka PyxXy Ta eKcIayara-
il MOPCHKOT0 Ta PIiYKOBOT0O TPAHCIIOPTY; Oe3meKa pyxy Ta eKCILIyaTarii
aBTOMOOIJTLHOTO TPAHCIIOPTY Ta MiCBKOTO €JeKTPOTPAHCIIOPTY; Oe3me-
Ka PyXy Ta eKcIayarallii aBiaIifiHoTo TpaHCHOPTY; Oe3meKa pyXy Ta
eKCIIIyaTallii MaricTpaJabHOTO TPYOOIIPOBiAHOTO TPAHCIIOPTY .

3Bajkaoumy Ha Te, IO ITPaBoBe 3a0e3MeUeHHsI OXOPOHU AOBKIJIIA €
oxauM i3 saBmanb KK YKpaiuu, TicHUI 3B’ 130K KPUMiHAJIBHOTO IIpaBa
TIPOCTEKYETHCA 3 HOPMaMU €KOJOTiYHOTO MpaBa. EKojioriuie mpaBo IK
raJiy3b mpaBa fABJIAE COO0I0 CHCTEMY IPaBOBUX HOPM, SKi PerysaioioTh
€KOJIOTiuHi BiHOCMHM 3 TPHWBOAY IPUHAJEKHOCTiI, BUKOPHUCTAHHA,
3abe3TmeueHHs eKOJOoTiuHol 0e3meKu, BiATBOPEHHA MPUPOAHUX pPecyp-
ciB y ix Hepo3puUBHOMY 3B’SI3KY 3 IIPUPOJHUM CEPEIOBUINEM, OXOPOHUT
HaBKOJUIIHBOTO IPHPOAHOTO CEPelOBUINAa 3 MeTOI0 peaJsizarii iHTe-
peciB BiAmoBimHMX cy6’€KTiB Ta MiATPUMAHHSA CTAJIOTO €KOJIOTiUHOTO
PO3BUTKY, €KOJIOTiUHOI piBHOBAru B KpaliHi Ta OKpeMUux il perioHax.

JOBKiJLIA — 1e CYKYTIHICTh IPUPOJHUX Ta ITPUPOTHO-COI[iaIFHIX YMOB,
TPOIIECiB Ta TIPUPOAHUX PECYPCiB, IO 3a0e3meuyioTh iCHYBaHHS 6ararto-
dyHKITiOHATHHOI 30a71aHCOBAHOI €AMHOI CUCTEMU, 0 AKOI HAJIEIKUTD JIIOU-
Ha, 11 0XOpPOHY, pallioHaJIbHE BUKOPUCTAHHS, O3/TOPOBJIEHHS i BiITBOPEHHA
TaKol CUCTEMMU JJI TeTIePilrHixX i MaitOyTHIX TOKOIiHD, AKa TrapaHTyBaTIMe
OesmeuHe I *KUTTS Ta 3M0POB’ A HABKOJIUIITHE IIPUPOTHE CEPEIOBUIIIE.

Tako:x saBmanaa KK Ykpainu (3abe3neueHHsa MUpY i 6e3meKu JII0-
CTBa) aKIEHTYIOTh OKPEeMY yBary Ha B3a€MO3B’SA3KYy KPUMiHAJIbLHOTO
mpaBa 3 MisKHAPOJHUM IIPABOM.

Hopmu xkpumiHasbHOTO IpaBa HOBMHHI 3a0e3lmedyBaTyU HaJIeXKHE
IpaBoBe 3a0e3MeUeHHa OXOPOHU IIPaB i cBOOO I JTIOAMHY i TpOMaAAHUHA,
BJIACHOCTI, TPOMAACHKOTO IOPAAKY Ta 'poMaachbKoi 6e3meKu, TOBKiIIsd,
KOHCTUTYI[IHOTO YCTPOIO YKpaiHM Bif 3JIOUMHHUX IIOCATaHb, 3a0e3IIe-
YeHHS MUPY i 0es3meKu JIOACTBA, a TaKOMK 3amobiraHHA 3JO0UWHAM.
MisxkHaposHi HOpPMAaTHMBHO-IPABOBI aKTM OO0YMOBJIIOIOTH (DOPMYBaHHSA
HaIiOHAJBHUX MKepes KPUMiHaJIbLHOTO IIpaBa.

ITpaxmura €sponeiicvkozo cydy 3 npas L10OUHU CTaIa HOPMATUBHO-
IIPaBOBOIO OCHOBOIO KPUMiHAJBLHOI'O IIpaBa 3 TOTO dacy, Koju ¥YKpaiHa
patudixkysansa KouBeHITif0 TPO 3aXUCT ITPAB i OCHOBHUX CBOOO JIIOAUHUI
1950 p. Ta mpoToKosH Mo Hel i, BiATOBiAHO, BU3HaJa Bci 3000B’ A3aHHS,
nepenbaveHi UMY MiXKHAPOLHO-IPABOBUMY aKTaMU, 30KPEMa «Iil0 Ha
cBOi#i TepuTopii cT. 46 miei KouBeHii mon0 BusHaHHA 000B’ A3KOBOIO
i 6e3 yrJIameHHS cueniaabHOl yroau opucaukitii Cyay 3 mpas JTIOAUHUI
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B yCiX WOHTaHHAX, III0 CTOCYIOThCA TJYMaueHHA 1 BacCTOCYBaHHA
Komugentrii» . Oxpim Toro, Yrpaina «3000B’A3ye€ThCA BUKOHYBATH PillleH-
Ha Cyny y Oyab-AKiii cupaBi, B AKiil BOHA € CTOPOHOIO». SIK HacaimoK,
YxpaiHa He Jullle B3sja Ha cebe MisKHAPOIHO-TIpaBOBe 3000B’ A3aHHA 3a-
GesmeuyBaTHU BiAMMOBiAHICTL HAIIOHAJIHLHOTO 3aKOHOJABCTBA Ta IOPUINY-
HOI IPaKTUKM €BPOIENCHKUM CTaHAapTaMm y cdepi mpas JOAUHMA, a i
CTBOpPUJIA TIePEIYMOBH [IJIs PeaIbHOTO BKJIIOUEHHA [0 MeXaHisMy HopMa-
TUBHOTO PETYyJIOBAHHSA CYCIIJIBHUX BiJTHOCUH IIPEIlE/IEeHTIiB Ha3BaHOIL
BUIIlE MisKHApPOAHOI ycTanoBu. Tpeba sramatu i ct. 17 3akoHy YKpainu
«IIpo BUKOHaHHA PiIlleHb Ta 3aCTOCYBAHHA HNPAKTUKU €BPOIEHCHKOTO
Cyny 3 IpaB JIOAWHN», ¥ AKIN MiCTUTHCA MOJIOMKEHHA TIPO TE, IO «CYAU
3aCTOCOBYIOTH IIPY POSTJIALL cIpaB <...> NPakTuKy Cyny K AKepeJo mpa-
Ba», Y TOMY YHCJIi, IIT0 CTOCYETHCA AeeHasisalii 3JI04nHiB (I1B., HATIPU-
kaan, pimennsa Cyny y cupasax Messina v. Italy, Demirtepe c. France,
Nazarenko v. Ukraine, Dankevich v. Ukraine, Aliev v. Ukraine).

BBaskaemo 3a HeoOXigHE 0COOJINBY yBary mpuaIiTUTH MiCI[}0 KPHMi-
HAJBHOTO TMpPaBa B CHCTEMi rajy3eil mpaBa KPHUMiHAJIbHO-IIPABOBOTO
mUKIy. [0 HBOrO IPUAHATO BKJIOYATU HAYKU KPUMiHAJIBHOTO IIPaBa,
KpuMiHOJOrii, KpPHUMiHAJIbLHO-BUKOHABUOI'O IIpaBa, KPUMiHAJILHOTI'O
IpoIlecyaJbHOTO IpaBa.

Tamysi mpaBa KpuMiHaJIBHO-TPABOBOTO MUKJY, 3BaKA0UN HA IXHIO
€MHICTh, CUCTEMHICTh Ta CIPAMOBAHICTH HA MPOTUII0 3JOUMHHOCTI,
MalOTh Y CBOEMY «apceHaJsli» BJIACTUBI AJsa HUX KaTeropii. 3asHaummo,
1IT0 MOBA i/le He PO MOHATTA, AKUMU OIepye Oyab-dKa 3 HaYK KPUMi-
HaJIbHO-TIPABOBOT'O IIWMKJIY, a IIPO 3arajbHi, KOMIIJIEKCHI KaTeropii, mio
BKJIIOUAIOTHL B cebe CHCTEeMYy KPUMiHAJIbHO-IPABOBUX, KPUMiHAJILHO-
BUKOHABUMX, KPUMiHAJIBHUX IPOIECYAJTbHUX HOPM Ta 3aco0iB IIPOTH-
nmirouoro BrmuBy. CaMme 11e ¥ BipisHse iX Bif MOHATHL KOHKPETHOI HAYKHU
KPUMiHAJIbHO-TTPABOBOTO IIUKJY, OCKIJIBKY KaTeropii HayK KpUMiHAJb-
HO-TIPABOBOTO ITUKJIY — ITe HafibiIbIll 3araabHi, GyHIaMeHTaIbHI TOHAT-
Ts, AKi BimoOpakaioTh 0co0JIMBi 3B’ A3KM IPaBOBUX ABUIII, 110 iCHYIOTH
y c(epi mpaBoBoro 3abesneuenHa MPOTUAii 3ounuHocTi. KoHKpeTHi Ka-
Teropil HayK KPUMiHAJIbHO-IIPABOBOTO IIUKJIY He MOXKYTh BU3HAUATUCH
TLJIBKY B TaJly3eBOMY 3HaueHHi. BOHU MalOTh IIiAKpec/I0BaTH CYyTHICTD,
crenu@iky ycix HayK KPUMiHAJIBbHO-TIPABOBOTO ITUKJY, IXHIO CIPAMO-
BaHiCTh Ha MPOTUZi0 3ounHHOCTI. OfHaK reHepaibHe, JOMiHYIOUYe II0-
JIOXKEeHHSA cepel HUX 3aJUINAEThCA 3a HAYKOIO KPUMiHAJIBHOTO IIpaBa,
fAKa Bifirpae Bu3HaYaJbHY POJIb cepeJl rajnyseii, iIHCTUTYTIB i HOpM, IO
CTAHOBJATH IIPABOBY OCHOBY IIPOTUZII 3JI0UMHHOCTI.

23



Tema 1

IIpegmeToM HAyKM KPUMiHAJHbHO-BUKOHABYOTO MPaBa € BUBUCHHS
HOJTUKY Jep:kaBu B cdepli BUKOHAHHA IOKapaHb, icToOpil pO3BUT-
Ky CBITOBOTO Ta HAaIliOHAJHHOTO 3aKOHOJABCTBA, a TAKOXKX OPraHiB Ta
YCTaHOB, SAKi BUKOHYIOTH IOKaApaHHA, CUCTEMU KPUMiHaAJIbHO-BUKO-
HaABYOTO 3aKOHOJaBCTBa Ta MOT0 AKEpeJ, OBHANOMJIEHHA 3 MijKHapO.-
HUMU HOPMATHUBHO-TIPABOBUMU aKTaMU 3 TUTaHb BUKOHAHHS ITIOKapaHb,
BUBUYEHHA MPAKTUKYW BUKOHAHHSA MOKApaHb i BUIIPABJIEHHS 3acymKe-
Hrx. KpuMminanbHe i KpuMiHAJIBLHO-BUKOHABYE IIPABO PETYIIOIOTH CYyC-
OinbHI BIJHOCHHU, fAKi BUHHKAIOTH IIPU NPU3HAUEHHI IOKapaHHA i
3BiJIbHEHHI Bif HbOTO. ¥ 11iii c(hepi IPaBOBOIO peryIi0BaHHA MOYKHA YiT-
KO BUBHAUUTHU IPiopuUTeTH KPUMiHAJBHOI'O IIpaBa IoL0 KPUMiHAJIBHO-
BUKOHABUYOTO mpaBa. KpuMmiHasibHEe IpPaBO PO3KPMBAE MOHATTA, IIiJi,
BUAU, IIiICTAaBU BiANMOBiAaJIbHOCTI i MOKapaHHA, 3BiJIbHEHHA BijJ HBO-
T0, TOOTO (hOPMYIIO€ KJIOUOBi IOPUAWYHI KaTeropii, 3aqumiaouum Ijisd
KPUMiHAJIbHO-BUKOHABYOIO IIPABa PETYJIOBAHHA CYCIIIJIBHUX BiTHOCUH
y chepi BUKOHAHHSA IOKapaHHH.

IIpemMeToM HayKV KPMMIHOJIOTII € 3JIOUMHHICTL B KOHKPETHUX yMO-
BaxX MiCI Ta 4yacy, BUSHAUEHUX IIPOCTOPOBO-UYACOBUX MeEXKaX, HAMO1IbII
3arajibHi 3aKOHOMIPHOCTI 3JIOUMHHOCTI AK SBUIIA JIOACBKOTO CIiBXKUTTA.
Kpuminosoria Sk migrpyHTa KPUMiHAJIBLHOTO IIpaBa 00YMOBJIIOE TPUAHAT-
Td, CKacyBaHHA a00 BIOCKOHAJIEeHHA TuX abo inmux Hopm KK Ykpainu.

IIpeqrmMeToM HAYKM KPHUMIHAJIBHOTO IIPOIECYAJbHOTO IIpaBa €
3aKOHOMIPDHOCTI PO3BUTKY KPHMiHAJIBHOTO IIPOIlECY, CHUCTeMa MOTo
OPUHIUIIIB, e(PeKTUBHICTH IIpoIecyanabHOI (popMHM i IpPOIeCyaJbHUX
rapaHTiii IpaBoCyAasa, 0COOJIMBOCTI CTATYCY OKPEMUX YUACHUKIB IIpoIie-
cy Ta mpo0JeMu BIOCKOHAJEHHA iXHIX IPaBOBIAHOCUH i ITpoliecyaabHOI
IiATBHOCTI B IioMy, TpobaeMu 3a0e3IeueHHs IpaB i ¢cBoOO JTIOAUHYT
npu 3AilicHeHHi cymoumHcTBa. lIpeameTom Iiel HAyKM TaKOMK OXOII-
JIIOETHCA IHCTUTYT ITOKapPaHHSA.

Kpuminanabie mpaBo paKTUUHO peatisyeTbea ¥ (popMax, BUSHAUEHUX
KPUMiHAJIBHUM OPOIlECYAJFHUM OpaBoM. KpuMiHaNBHUUA TPOIEC CTO-
COBHO KPUMiHAJILHOTO IIpaBa € Tiero (opMolo, B AKill MaTepiajbHe IIPaBO
npoaBageTbca. PaKTUYHO KpUMiHaNIBHE IIpoIlecyabHe IIPaBO YTBOPIOE
Te CEPEeNOBUIIE, Y AKOMY MaTepiajabHe KpUMiHAJIIbHE ITPABO PeaTidyeThCA.

Tako:x HeoOXigHO 3a3HAUYUTU, IO KPUMiHAJIbHE IIPABO 3HAXOIUTh-
cAd y TiCHMX B3a€MO3B’A3KaX 3 ONEPATHBHO-PO3IIYKOBOK TifJIbHICTIO.
OnepaTUBHO-PO3IIYKOBA AiAJBHICTD — Ile CUCTeMA IJIACHUX Ta HETJIACHUX
(TaeMHUX) TIONTYKOBUX, PO3BiIyBaJbHUX Ta KOHTPPO3BiAyBAIbHUX 3aX0-
IiB, 3IifiICHIOBAHNX YIIOBHOBAXKEHUMMU [IJI I[LOTO Cy0 €KTaMU BiAIOBigAHO
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IO BaKOHY Ta iHIIINX HOPMATUBHUX aKTiB, 3 BUKOPUCTAHHAM OIEPATUBHUX
Ta OIlePAaTUBHO-TEXHIUYHMX 3ac00iB i CIPAMOBAaHNX Ha BUPillIeHHA 3aBIAHb
nomyKy i pikcanii GakTHUHUX JaHUX IPO IPOTUNIPABHY AiAJIbHICTS OKpe-
MHUX 0cib Ta rpyi, pos3BiAyBaJbHY Ta MiAPUBHY HiAJLHICTH CHEIiaJIbHUX
cay:k0 iHO3eMHUX Jep:KaB Ta OpraHisarlliii, 3 MeTOo MPUINHEHHS IIPaBo-
MOPYIIeHb Ta B iHTepecaxX KPUMiHAJIBLHOTO CYJOUYMHCTBA, 8 TAKOYK OTPU-
MaHHA iH(popMaii B iHTepecax 0e3meKM CyCIIiIbCTBA i TepIKaBU.

Crt. 43 KK Ykpaiuu Ak 00cTaBUHY, II10 BUKJIIOUAE 3JTOUYNHHICTD TiAH-
HA, Tepen0aueHo BUKOHAHHS CIIEIiaJbHOTO 3aBAAaHHA 3 MOIEePeKeHH
Y1 PO3KPUTTS 3JIOUMHHOIL iANBHOCTI OPraHi3oBaHOl IPynu UM 3JIOUKH-
HOI opranisarii.

Ticuuit B3a€M03B’A30K iCHYE MilK KPUMiHAJIBLHUM IIPABOM Ta 3aKO-
HOJABCTBOM IIPO CYHOYCTPiil, IPOKYPOPCHKUII HAIJIAL i agBOKATYypY,
Y AKOMY 3aKJIa[eHO IIPUHITUIIN OpTraHisallii Ta JiaJIbHOCTi Cy Ay, aBoKa-
TYpH, IPOKYypPATypPU Ta OPraHiB ZOCYLOBOTI'0 PO3CJIiflyBaHH:A, 3aKJIaLeHl
rapaHTii He3aJIEXKHOCTI 1 HeJOTOPKAHHOCTI CYyAiB AK BasKJIMBOI YMOBU
ixHBbOi 00’€KTHMBHOCTI i HeymepeaKeHOCTi, 3aKpimieHi rapauTii gidanb-
HOCTi aZIBOKaTa, 1110 JO03BOJIAIOTH HOMY e(peKTUBHO 3/IiiICHIOBATHU IIOBHO-
Ba’KeHHA 3aXUCHUKA B KPUMiHAJIBbHOMY ITPOIIEC.

MutaHHA gna CaMOKOHTpOJII0

[ury

. Y AKUX B3HAUYEHHAX BIKUBAETHCA NOHATTA KPUMIiHAJIBHOTO
apaBa?

IITo € mpemMeTOM KPUMiHAJIBLHOTO ITpaBa?

Axi pysKIii npuTamMaHHiI KpUMiHAIBEHOMY IIPaBy?

Axi MeTOoU BUKOPHCTOBYE KpUMiHANbHE TPABO?

Axi mpuHIIUTIY BJIACTUBI KPUMiHAJILHOMY IIPaBy?

IITo BimHOCHUTHCS M0 AKepes KpUMiHaJIbHOTO TpaBa?

Axi 3aBHaHHA BU3HAUAE KPUMiHaJIbHE IPaBo?
OxapaKTepusyiTe CTPYKTYPY KPUMiHAJIBLHOTO IIPaBa.

IITo Take KpuMiHAJIBLHO-TIPABOBA IOJITUKA, AK BOHA CHiBBiIHO-
CUTHCA 3 [ePyKaBHOIO MOJiTUKOIO Ta MOJITUKOI0 ¥ cepi mpoTuil
3JIOYMHHOCTi?

10. fIxe wmicme BaliMmae KpuUMiHaJbHE IIPAaBO y CHCTEMi IpaBa
Yxpaiau?

© 0 Otk Wi
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TEMA 2
3AKOH NMPO KPUMIHAJIbHY
BIAMOBIAAJIbHICTD

1. ITomammsa 3aKOHY NPO KPUMiIHAAbHY 6i0N06i0aabHicMb.
2. Cmpyrxmypa 3aKOHY NPO KPUMIHALbHY 6i0nosidarbHicmb
(KK Ykpainu ).
3. TaymauenHs 3aKOHY NPO KPUMIHALLRY 6i0n06i0albHiCcMb.
4. YuHHicmb 3aKOHY NPO KPUMIHAALHY 8i0N06i0aNbHiCMb Y HACI.
5. YuuHicmb 3aK0HY Npo KpuminaibRY 6i0n06idanbHicmb
Yy npocmopi.

MoHATTA 3aKOHY NPO KpUMiHanbHYy BignoBiganbHicTb

Bigmosimmo mo 4. 1 cr. 3 KK VKpainu, «3aKOHOZABCTBO YKpaiHu
PO KPUMiHAJBHY BifnoBifampHiCTh cTaHOBUTE KpuMiHAMBHUI KOLEKC
VYxpaium, aKuii TpyHTYeThcsa Ha KomeTuTyIii YKpaiHu Ta 3araJbHOBU3-
HAHUX IIPUHIUIIAX 1 HOPMaxX MijKHApPOAHOI'O mpaBa». 3aKOHU Y KpaiHU
PO KPUMiHAJBHY BiATIOBiZaNbHICTD, MIPUUHATI Micada HaAOpPAHHA UWH-
"HOCTi KpuMiHaIbHUM KOAEKCOM, BKJIIOUAIOTHCA O HHOTO.

Oxpemi KpuMiHaNbHI 3aKOHU (KPUMiHAJIBLHO-IPABOBI HOpMHU), AK i
KK Vxpainu B imomy, mpuiiMaOThHCS BUIIIM OPTaHOM JeP:KaBHOI BJa-
nu — BPY abo muiaxoM mpoBeleHHS BCeyKpaiHCBKOTO pedepeHayMy.
Ilix 3aKOHOM IIPO KpUMiHAJIBHY BiANIOBiZAJBHICTH AOIIJIBHO PO3YyMiTH
AK OKpeMi KpuMiHaJbHI 3aKOHU (HOPMHU), IO BUKJIIOYAIOTH OOHY a00
Iekinbka crareil, Tak i Bech KK y mimomy, me Bci craTti posrarmoBani
3a BUBHAUEHOIO CUCTEMOIO.

Y 3B’A3KYy 3 TUM, IO BCi KpUMiHAJILHO-TIPABOBi HOpMU 00’ eqHAHI
B KK, To HOp™MU, 110 mpuiiMaioTbes B momoBHeHHs no KK VYkpainwm,

26

3aKoH Npo KpuMiHanbHy BignoBiganbHicTb

PO3MIiNIyIOThCA B HBOMY Ta BH3HAYAKTHLCA HACTYOHUM BiAIoBix-
HuM HOMepoM crati KK, aka Ha#6iabIn MOBHO 3a 3MicTOM BimmoBimae
KpuUMiHaJIi30BaHOMY AiAHHIO.

Y crarTdax 3aKOHY IIPO KPUMIiHAJbHY BiAIOBiZaJbHICTH cQop-
MYJbOBAHO 3ajadvi, IiJcTaBW KPUMiHaAJbHOI BigmoBimambHOCTI Ta il
OPUHIUIIN, IiCTaBU 3BIJIbHEHHA BiJi KpuMiHAJBbHOI BiAIOBiZaIbHOC-
Ti i MOKapaHHsS; BU3HAUYEHO, AKi CcycHiJibHO Hebe3meuHi AigHHA BBa-
JKaIOThCS 3JIOUMHAMMU Ta AKi MOKapaHHS MOMKYTb OyTHU 3aCTOCOBaHi 0
ocib, BUHHUX Yy iX BUNHEHHi.

3aKOH IIPO KPUMiHAJIbHY BiAIOBiZAIBHICTE — Ue NUCLMOBULL NPABO-
8uil akm (CYKYnHicmv Cucmemamu308aHUX 3AKOH00ABYUX AKMIE ),
wo mae suwy OpuduiHy cury, npuimaemuvca BPY abo eceyrxpain-
coKum peghependymom i micmumev KPUMIHALLHO-NPAB0BL HOPMU, AKI
6CcMAHO06AI0I0Mb NIOCMABU i NPUHYUNU KPUMIHALLHOL 6i101068i0abHOC-
mi, i03Havaomy, AKi cycnisoHo Hebe3neuni OiAHHA € 3LOUUHAMU | AKI
NOKAPAHHA HAJLeH UMb 3acmocosyeamu 00 0ci0, BUHHUX Y IX 84UHEHHI,
Gopmynioioms iHWi KPUMIHALLHO-NPAB08I HACAIOKU 6YUHEHHA 3104U-
HY, @ maKox nidcmasu 36ilvHeHHA 6i0 KPUMIHALbHOL 6i0n06i0aabHOC-
mi ma nOKapanHsa.

Y HaBeseHOMY BU3HAUeHHI 3aKOHY IIPDO KPHUMiHAJIbHY BiAIOBi-
IaJbHICTh MOMKHA BUOKPEMUTY MOTO OCHOBHI 03HAKU:

— BaKOH PO KpMMiHaJBHY BiANOBiJaJIbHICTD IPUAMAETHCA JIUIIIE
BUIITUM opraHoM 3akoHonaBuoi Baagu (BPY abo BceykpaiHCbKUM
pedepeHIYMOM) i € THCHMOBUM TPABOBUM aKTOM (CYKYITHiCTIO
3aKOHOJABUUX aKTiB (HOpM), IO Ma€ BUIY IOPUAUYHY CUITY;

— BaKOH MNpO KpUMiHAJABHY BiANOBiJaJbHICTL — CaMOCTiHHUN
Koau(dikoBaHMU 3aKOHOJABUYMI aKT, JIUIIE B AKOMY MiCTATH-
cA KpuUMiHaJbHO-IpaBOBi HopMu. HaBiTh Oyab-aKi migamuda, 1110
BU3HAHI MiKHAPOZHUMM AOKYMEHTaMHN B SKOCTI KpUMiHaJIb-
HOT'O IIPaBOMOPYINIEHHA He € 3JIOUMHAMU, ITIOKW BOHU He OYAYyTh
Bu3HaHi Takumu BiamoBiguo 1o KK Ykpainm;

— BaKOH IPO KPUMiHAJIbHY BiAMOBIAAIBbHICTD MiCTUTh KPUMiHAIb-
HO-TIPaBOBi HOPMU, ITIO BiZl3HAYUAIOTH, IKi CYCIIiIbHO HeGe3meuHi
IiAHHA € 3JIOYMHAMU 1 AKi MoKapaHHSI MOMKYTh OyTH 3aCTOCO-
BaHi 10 0ci0, BUHHUX y iX BunHeHHi. TiJIbKu 3aKOH IIPO KPUMi-
HaJIbHY BiJANOBiJAJbHICTH MICTUTH SAK BUYEPHHUHN IepeiK
IiAHb, AKi BUBHAIOTHCA 3JI0OUMHAMU, TaK i BUUEPIIHUN TEePeTiK
MOKapaHb, AKi MOKYTh OYTU 3aCTOCOBAaHi 10 0Ci0, BUHHUX Y BUU-
HEeHHi 3JI0YNHIiB;
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— BaKOH IIPO KpUMiHAJBHY BiAmOBimambHiCTH, mOpAL i3 Kpumi-
HaJIbHO-TIPABOBUMU HOPMaMU, IIT0 BCTAHOBJIIOIOTH 3JIOUNHHICTH
i KapaHicTh JiAHHSA, MiCTUTH TOJIO}KEHH, 110 BU3HAUAIOTH 1HIITL
KPUMiHAJIbHO-TIPABOBI HACJIAKM BUMHEHHS 3JIOUMHY: 3aCTOCY-
BaHHA 3aXO0/[[iB KPUMiHAJbHO-TIPABOBOTO XapaKTePy IIIOA0 IOPU-
IUYHUX O0Ci0, TPUMYCOBUX B3aXOAiB MEIWYHOTO i BUXOBHOTO
XapakTepy, IPUMYCOBOTO JiKyBaHHA TOIIO;
— BaKOH IIPO KpUMiHAJIbHY BiIOBifalbHICThL BUSHAYAE IIiICTABU
Ta IEepefyMOBUW 3BiIbHEHHS Bil KPUMiHAJIBbHOI BiAIIOBimaJsib-
HOCTIi Ta TOKapaHHA.
OcuoBue 3aBmamua KK VYikpainu, «mpaBoBe 3abesmeueH-
HS OXOpPOHM IIpaB i cBOOOA JIOAWHU 1 TpoMaAdHWHA, BJIACHOCTI,
TPOMAaChbKOTO TMOPAAKY Ta IPOMajcbKol 0e3meKu, JOBKiJIsd, KOHCTHU-
TYIiHOTO yCTPOI YKpalHMW Biff BJIOUMHHUX NOCATaHbL, 3a0e3meUeHH
Mupy i 6e3meKu JIIOACTBA, a TAKOK 3amobiranuda sjaounHaMm» (4. 1 ct. 1
KK VYkpainu), BUKOHYETbCS uepe3d BUKOHAHHA (PYHKIII 3aKOHY IIPO
KPUMiHAJbHY BiTIOBiaIbHICTE:
— OxopoHHa (QYHKUiA — 3aKOH IIPO KPUMiHAJBHY BigmoBimaib-
HICTH OXOpoHAE HANOIJBINT BaKJIMWBI CyCHiibHI BigHOCWHU,
10 iCHYIOTH Y CYCIJIBCTBi i BperyapOoBaHi iHIIUMU raay3saMu
3aKOHOJaBCcTBa. Tak, HAIPUKJAJ, IPABO BJIACHOCTI PETryJIIO-
€ThCA IMUBiIbHUM 3aKOHOIABCTBOM, a MOCATAHHSA Ha HHOTO (110
MiCTATH O3HAKUW CKJIALy 3J0UMHY), MOXKe BUKJIUKATH KPUMi-
HaJIBHY BiIOBimanmbHICTL AK peakIiiio mepsxkaBu. HaaBHicTh
y KK VYxpaium HOpM, aKuMHU mepenbaveHO BiamOBigaabHICTh,
BJKe caMo 110 cobi CTUMYJII0€ TPABOMipHY MOBEAiHKY B CYCIIiJIb-
CTBi, yTpUMYy€ iHIIUX 0cib BiJ BUMHEHHS 3JI0UYNHIB.
— Pezynamuena QyHKUis — OKpeMi HOPDMU 3aKOHY IIDO KPUMiHAJb-
HY BiATIOBiZanbHICTh UiTKO BKa3yIOTh HaA IOPANOK 3aCTOCYBaHHSA
saxkony: mososkeHHA Posminy VIII (O6cTaBwHM, M0 BUKJIIOYAIOTH
3JIOYMHHICTD MiAHHA) — BU3HAYAIOTH MEXKi 3aTlOAiSAHHSA ITKOAW Ta
00CTaBUHMU, 1110 BUKJIIOYAIOTh BiTIOBigaIbHICTE Ta TIOKAapaHHsA, IO~
noxkenHa Posainy IX (3BibHEHHSA Bifi KpUMiHAJIBHOI BiIIOBiJaTh-
HOCTi) BKa3yIOTh KOMIIETEHTHIUM OpPraHaM i yITOBHOBa KEHIM 0c0baM,
3a HAABHOCTI 3aKOHHUX ITi/ICTAB, 3BiJIPHATH BiJi KPUMiHAJIBHOIL Bif-
TIOBiJATLHOCTI Ta MOKapaHHsA 0ci0, 10 BUMHUIN 3JI0YMH.
— Buxosena ¢pyHKUis — 3aKOH IIPO KPUMiHAJIbHY BiIOBifaNbHICTD,
mepenbavaouy IOKapaHHA 3a BUMHEHHS 3JI0YMHY, BUXOBYE y He-
TOBHOJIITHIX IIOBa)XHE CTABJIEHHSA OO0 CYCHLIbHUX BiJHOCWH, a
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y BUTIAIKY MOPYIIEHHS IMOJIOMKeHb 3aKOHY — 3aJIUINAE 38 KOMIIe-
TEHTHMMMW OPraHaMu i VIIOBHOBaXE€HNMHU OCOﬁaMIfI MOMKJINBiCTD
3aCTOCOBYBATH IIPUMYCOBI 3aX0MM BUXOBHOI'O Xapaxtepy (ct. 97
KK Vxkpaiun).

CTpyKTypa 3aKoHy Nnpo KpuMiHanbHY BignoBiganbHicTb
(KK YKpaiHn)

Kpuminanbui saxkoHu, 1m0 cucrematusdoBaui B KK VYkpainm
MOAiNA0TECA Ha 3arajabHy Ta Oco0IMBY YaCTUHU.

3azanvHa uyacmuHa craagaetbea i3 16 posgimiB (Posmin XIV
Mae gomaTkoBuii posxin XIV-1 s3a HazBoo «3axoau KPUMiHAJIBHO-
IIPABOBOTO XapaKTepy II0oJA0 OPUAUYHUX O0Cib»), V AKUX MiCTATH-
cA HOPMHU, IO BCTAHOBJIIOIOTH 3arajibHi IMOJOMKEHHA KPUMiHAJIBHOTO
3aKOHO/MIaBCTBA 1 IIpaBa, a TaKOK BU3HAUAIOTh MOT0 OCHOBHI iHCTUTYTH
(HampuKJIad, TOHATTA 3JOUNHY Ta HOTO BUAU, CTAAil BUMHEHHSA 3JI0UM-
HY, BUHA Ta il (popMu, CIiBy4acTh, MOBTOPHICTh, CYKYIIHICTH Ta PeIu-
IUB 3JIOYMHIB, MOKapaHHA, OTO MeTa Ta BUAW, MifICTAaBU 3BiIbHEHHA
BiJ KpuMiHAMBHOI BiAOBiAAIBHOCTI Ta TOKAPAHHS TOIIIO).

Ocobausa wacmuua criaagaerbesa iz 20 posminis, 1m0 cucremaTu-
30BaHi B 3aJIe;KHOCTI BijJf MeBHOI Ipynu CyCIiJbHUX BigHOCWH (Oiar,
IiHHOCTeH, cdep KUTTENiAIBbHOCTI JIOAel TOIlo), Ha AKi mocsrae
BimIOBiHA rpyna 3JI0YMHIB.

Posginu 3aranbpuol Ta Oco0/MBOI YaCTUH HOAIIAIOTHCA HA CTATTI.
Crati KK nmporymepoBaHi apabcbKuMU MudpaMu i MaroTh 3aroJIOBOK,
o BimmoBimae ix amicty. HomoBHeHHa KK HOBOMO cTaTTeio, a TaKoMK
BuKJIioueHHA cTaTTi 3 KK He 3MiHIOE TOpAIKY HyMepailii craTeii.

Binbmricts crareit 3aramsroi Ta OcobsmBoi uyactma KK Vikpainm
MOJiJISIOThCS Ha YaCTHUHU, 1110 00’eqHAHHI eqmHMM ab3aiioM, MAaioOTh
nudPOBUN HOMED Ta MOUYMHAIOTHCA i3 3aT0JIOBHOI OYKBU. Y pAi BUDAI-
KiB oKpeMi cTaTTi ab0 YaCTUHY CTAaTel MOMiIAI0THCSI Ha IYHKTH, 1110 Ta-
KOXK MaIOTh T POBUIL HOMEP Ta KPYTJIY CKOOKY (HamrpuKJam, 4. 3 cT. 81
abo ct. 89 3aransuoi vacTunu KK Yikpainu a6o u. 2 ct. 115 OcobauBoi
yactuau KK Ykpaiuu). B okpeMux BUmagkax MyHKTU YaCTUHU CTATTi
MaooTh mianyHKT™ — 1. 1 4. 1 cr. 72 KK YKpainu micTuts y cobi min-
MMyHKTH, 110 MalOTh OyKBeHe IT03HAUeHHA 3 Ty KKOIO.
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Hopmu Ocob6auBoi uactuau KK Ykpainu, 3a BUKJIIOUEeHHAM HOPM,
0 MiCTATH y €o0i 3aranbHi BusHaueHHa (Hampukigan, ct. 401 KK
Vxpaiau «IloHATTSA BifiCbKOBOTO 3JIOUMHY»), MAlOTh yCiueHY CTPYK-
TYPYy Ta CKJIaMalThCA 3 IBOX YaCTUH: AUCIIO3UIIIT i caHKITii.

Hucnosunisa — vacmuna cmammi (Hopmu ) Ocobarueoi uacmunu KK
Yxpainu, wo Hadae onuc 03HAK KOHKPEMHO020 3104 UHY.

3a CTPYKTYpOIO Ta cIioco00M BM3HAUEHHS O3HAK 3JIOUMHY iCHYIOTH
Taki eudu ducnosuuiil: IpocTa, OIMCOBa, OAHKETHA Ta BifmcuabHa (200
BimcuiouHa). B okpeMux BuUnagKax y 3aKOHi Ipo KPUMiHAJIBbHY BifIOBi-
JaJbHICTh 3ycTpivaroThbea i 3mimmami (kKombGiHOBaHi) mAucmosumItii, aKi
BKJIIOUAIOTH O ce0e eJleMeHTH ABOX i OiIbIlle BUAIB AUCIO3UITIHA.

ITpocmaducnosuyis—qUCIO3UITifA, IOBKABYEINNIIE HAKPUMIHAIBHO-
KapaHe IiHHA, He PO3KPUBAOUM Horo 3micTy (HanpukJaan, cT. 335 KK
VYxpaium « YXUJIeHHd Bil TPU30BY HAa CTPOKOBY BiliCbKOBY CIIy:KOY, Bifi-
CHKOBY CJIYKOY 3a TPMU30BOM 0Ci0 0(hillepChKOTO CKJIATY »).

Onucosa ducno3uyis — SUCIO3UILis, IO MiCTUTh HAWOIIBII CyTTE-
Bi OBHAKMW MiAHHA Ta PO3KPUBAE ¥oro 3mict (HampukJaanm, 4. 1 ct. 185
«Kpagmixxka»).

BankemHa ducno3uuyis — OUCIO3UILiA, 110 HA3WBAE JIKIIE AiAHHSI,
a IJId BU3HAUEHHS MOT0 O3HAK BiicHMJae OO iHIMNX 3aKOHOLABUUX UU
BimomMumx akxTiB (HampukJaanm, ct. 286 «Ilopymienua mpaBua Oe3mexku
IOPOKHBOTO PYXY ab0 eKCITyaTallii TpaHCcIopTy ocodamMu, AKi KepyoTh
TPAHCHOPTHUMU 3aCO0aMM» ).

Bidcuavna (8idcunouna) ducnoduyis — AUCIIO3UITiA, IO HA3UBAE
JIAIIE OiAHHA, He MiCTUTh OT0 omucy i Bigcuaae mo iHmmx HopM (cTaTTi
a00 YaCTHMHM) 3aKOHY IIPO KPUMiHAJIBHY BiIIOBifanbHiCTh (HaTPUKIAL,
cr. 122 KK VYkpaiuu Bincunae no cr. 121 KK Vkpaiun).

IHozxi B BaKOHI mpo KpuMiHAJIBHY BiANOBiJaJbHICTH BUKOPUCTOBY-
I0ThCA 3MiwaHni (Kombinosarni) ducnosuyii (Haupukgazn, y m. 13 u. 2
ct. 115 KK YKpainu MicTaAThCA — IIPOCTA Ta BificMIbHA JUCIIO3UITLi1).

Caukiia — vacmuna cmammi (Hopmu) Ocobausoi vacmunu KR
Yrpainu, wo ecmanosnioe 6ud ma po3mip noKApanHHs 3a 3104UH, 3A43HA-
uenuil y oucnosuyii.

KK Vkpainu micTuTh BifHOCHO-BU3HAUEH] Ta aJIbTePHATUBHI CaHKIIi1.

BidHnocHO 8u3Ha1UeHA cAHKYis BKAa3ye OAWH BUL OCHOBHOTO ITIOKapaH-
H4A 1 ioro meski. ICHYIOTH 1Ba PiBHOBUIM BiTHOCHO-BU3HAYEHUX CAHKITIN:

1) y AKuWX BKasaHa MiHiMaJbHa i MakcuMaJibHaA Me)Ka IMOKapaH-
Hs (KapaioThed ... Ha CTPOK Bif ... 0 ... pokiB (Hanpukaam, ct. 111 KK
Yxpainm — nosb6aBiaeHHA BoJIi Ha cTpoK Bix 10 xo 15 pokiB);
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2) y gKMX BKasaHa JHIle MaKcuMaJbHa Me)Ka IOKapaHHS
(kaparoThCA ... Ha CTPOK MO ... POKiB (Hampukaam, ct. 153 KK Ykpainu —
mo30aBJIEHHS BOJIi Ha CTPOK A0 5 pokiB). Huikua mMerka mokapaHHs AJIA
IIbOT'O BUY CAHKIIi1, Oyae BU3SHAUATUCA BiAIOBiAHO MiHiMaIbLHOTO CTPO-
Ky, SKUI BCTAHOBJEHUN OJA AAHOTO BUAY MOKapaHHA y 3araJbHii
yactuHi KK VYkpainu. Tak, cr. 57 KK VYKpainum BcTaHOBIIOE HUMK-
HIO MeXXY IOKapaHHA [IJId BUNIPABHUX PoOiT Ha piBHi 6 micamis, cT. 60
KK Ykpainu BcraHoBiioe ais apemrty — 1 micans, cr. 63 KK Ykpainu
nepenbauae mo30aBIeHHS BOJIi Ha IeBHUM cTPOK 1 pik (ciix BpaxoByBa-
THU, 110 AJIA HEIIOBHOJITHIX CTPOKY MOKapaHb 3HAYHO HUMKY1).

AnvmepHamuéHa CAHKUiA BKa3ye Ha JeKiJTbKa OCHOBHUX IIOKapPaHb
(oBa um Ginblie (HAaOPUKJIAM, 38 BUMHEHHS OisHb, BUSHAUEHUX CT. 145
KK Vxkpainu, nmepeadaueHo TOKapaHHA y BUAL mMITpady A0 I’ ATAECATH
HMAT ... rpomaacsKux pobiT Ha CTPOK O ABOXCOT COPOKa TOAUH ...
BUIIPABHUX POOIT HA CTPOK [I0 IBOX POKiB).

Y same:xkHocTi Bim cBoei mOOYyZOBM B aJIbTePHATUBHIN CaHKILI1
MOJKYTh MiCTUTHUCHA:

1) BigHOCHO BH3HaUeHU Ta aOCOJIOTHO BU3HAUEHUHN BUAU
moKapaHHua (HaIpUKJIaL, 3a BUMHEHHS MisTHb, BUBHAUEHUX Y. 2
cr. 115 KK VYkpainu, mepenbaueHo TOKapaHHA y BUOI II03-
0aBJeHHA BOJIi HA CTPOK BiJ mecATH A0 I’ ATHAAIATH POKiB abo
JIOBiuHe M030aBJIEeHHS BOJi...);

2) nBaabo6isbIie BiTHOCHO BUBHAYEHUX BUiB MOKapPaHHA (HaIpPUK-
Jaj, 3a BUMHEHHS NiAHb, BusHaueHux cT. 123 KK Ykpainu, me-
pembaueHO TOKapaHHA y BHUII I'POMAACBKMX POOIT Ha CTPOK
BiZ cTa I’ SATOECATH IO ABOXCOT COPOKA T'OAUH ... BUIPABHUX PO-
0iT Ha CTPOK JI0 TBOX POKIB ... 0OMEKEHHS BOJIi Ha CTPOK IO TPHOX
POKiB ... T036aBJIeHHA BOJIi HA CTPOK IO ABOX POKiB).

BimnocHO Bu3HaueHi Ta ajabTepHATWMBHI CAHKI[II MOXKYTH MiCTHUTH

B co0i BKa3iBKM HA MOJKJIMBICTL 3aCTOCYBAHHS He JIMIIIe OCHOBHOTIO, a it
IOMaTKOBUX IIOKapaHb, SKi TAKOXK MOKYTb OyTU SAK BiJHOCHO BU3HA-
yeHuMu (mos30aBieHHA mpaBa obifimaTu meBHI mocanm abo saiimaTu-
cA TMeBHOIO MiAJBHICTIO Ha CTPOK Bif ... MO ... POKiB) Tak i aOCOJTIOTHO
Bu3HauUeHUMHU (KOH(picKalia maiitna, 1036aBJIeHHA PAHTY, YUHY).
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TnymaueHHsA 3aKOHY NPO KpUMiHalNbHY BignoBiganbHicTb

Onsa mTpaBUIBLHOTO Ta OAHAKOBOTO B3aCTOCYBAHHA 3aKOHY IIPO
KpUMiHAJIBHY BiATOBiZaJMbHICTL cmeriasisoBaHi cy0’eKTm abo OKpe-
Mi o0cobu BHilicHIOIOTH IoTo po3’scHeHHdA. Taka IiAJAbHICTHL Mae
Ha3By TJIyMaveHH.

TanymaueHHsA 3aKOHY NP0 KPUMiHAJABHY BiANOBiJaJbHICTL — uye
3’AcYy8anHs ceHcy ma 3micmy KPUMIHAJLbHO20 3AKOHY 3 Memoio npa-
B8UJLLHO20 1020 3ACMOCYBAHHS.

IcHye mexinbKa BUAIB TAyMadyeHHA:

— 3aCcy0’eKTOM TIyMaueHHS;

—  3a CII0CO0OM TJIYyMAaUeHH;

— 3a006CcATOM TJIyMadYeHH.

YV 3anexncnocmi 6id cy6’exkma, mo TIyMaduTh (Po3’ACHIOE) 3aKOH,
posmisHaoTh odiriiine, cymoBe i TOKTpUHAIbHE (HayKOBe) TIIyMadeHHsT
3aKOHY IIPO KPUMiHAJbHY BiIOBiJaIbHICTD.

Og@iyiiltne (nezanvHe) maymaieHHs — I TIyMadeHHS B3aKO-
HY PO KPUMiHAJBHY BiAMOBigaIbHICTH a00 10TO OKPEMUX MTOJIOKEHD
KCYVY. Taxke moBHOBakeHHA BU3Ha4UeHo cT. 47 Ta ct. 150 Korcrurymii
VYkpainu — odimnitine Taymauenna Koncruryiii YKpainu Ta 3ako-
HiB YKpainu. IlosoxeHHA, 110 HABOAATHCA B aKTi odirifiHoro TIIy-
MauyeHHs (pillleHHA) € 000B’A3KOBUMU A0 BUKOHAHHA HA TepUTOPil
YKpainu, ocTaTOUHUMHU i He MOXKYTh OyTH ocKapskeHi (m. 2 cT. 150
Koucturynii Yxpainm).

Cydose maymavyenns — TIie TIyMaueHHs B3aKOHY IIPO KpPUMi-
HaJIbHY BiATIOBifaIbHICTH, IO HANAETHCA CYAOM y TIPOIleCi pO3TJis-
Iy KpUMiHAJBbHUX TPOBAIKEHb.

Icayrors nBa 6udu cyd06020 MAYMA4EHHA 3AKOHY:

— KasyanvHe maymaienns — TIyMadeHHdA, 1[0 TAETHCA CyJZaMU

IIPY PO3TJIALLI KOHKPETHUX KPUMiHAJIbHUX IPOBAIKEHDb;

— Ilpasosacmocosie maymavenHs — TJIyMadeHHs, IO 3Ailic-
HIoeThess BCY Ta BHIMUME cIeliaJisoBaHMMU CyJaMHU Ha IIif-
cTaBi BUBUEHHA Ta y3araJbHEHHS CyAO0BOI MPaKTUKHU abo mpu
POSTIIALL KOHKPETHOTO ITPOBAIKEeHHS.

ITomoxxenusa, 1mo MicTATbCA B aKTax TaymauenHs BCY Ta Bumux
creIia/lisoBaHUX CyZAiB € 000B’A3KOBUMU AJA BCixX cymiB YKpainu mpu
poOSsTIALl KPpUMiHAJIBHUX MTPOBAIKeHb. TaKe TIyMaueHHA CIIPAMOBaHE
Ha YyCYHEHHS IPOTUPIY y IPaBO3aCTOCOBUIM IpaKTUIIi.
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Hayrose (dokmpurnanvHe) mayMaieHHs 3GKOHY — Ile HAYKOBe
TIyMaueHHs, AKe Jal0Th HAYKOBi Ta yu46O0Bi IOpUAUYHI yCTAHOBU, OKpe-
Mi (paxiBIii, HAYKOBIII Ta IPAaKTUKU y MOHOTrpadiuHMX Ipandax, miapyd-
HUKaX, HAYKOBUX CTATTAX, KOMEHTapAX Ta iH. Ile TamymaueHHA He Mae
000B’A3KOBOI CUJIM, OMHAK IIOMiTHO BILIMBA€ HA (DOPMYBAHHSA 3aKOHO-
JTaBCTBa, HAYKM KPUMiHAJHLHOTO IIpaBa, 3’ ACYBaHHS 3MiCTy UMHHOTO
3aKOHO/IaBCTBA Ta MOT0 IPABUJIBHOTO 3aCTOCYBaHHSA.

3a cnocobamu TIAyMaueHHsS MOMIJIAOTH Ha: IpaMaTHUYHE, CUCTe-
MaTUYHE Ta icTopuuHe.

I'pamamuune (Qinonoziune) TIyMaueHHS IOJATAE y 3 ACyBaHHI
3MiCTy 3aKOHY IIPO KPUMiHAJbHY BiAIOBiAAIBbHICTD MIJIAXOM €THUMOJIO-
riuaoro abo CMHTAKCUYHOTO aHAJIi3y TEKCTy, CJiB, TEPMiHiB, MOHATH,
110 BKMBAIOTHCA Y 3aKOHi.

CucmemamuyHre TIIyMadeHHS MOJIATAE ¥ 3’ ACYBaHHI 3MicTy 3aKOHY,
MOro OKpPeMUX IIOJOMKEHb MIJIAXOM 3iCTABJIEHHA 3 IHIIUMU ITOJOMKEH-
HAMJ JAHOT'O UM Oy Ib-AKOTO iHIIIOrO 3aK0HY.

Icmopuune TIyMadeHHA MOJIATAE Y 3’dACYyBaHHI yMOB, IPUYUH IIIO
BUSHAUYWJIN TPUAHATTA 3aKOHY IIPO KPUMiHAJBHY BiJIOBigaJbHICTBH,
3BEpHEHHS [0 aHAJIOTIYHUX 3aKOHIB, 1110 AifAJaM paHirre.

3a obcazom maymaveHHs BUSHAUYAIOTH: OyKBajJIbHe, OOMEKYyBaJIbHE
Ta TOIITUPIOBAHE.

Byrxeaavne (adexéammue) maymaienHs TOJATAE Y B3CyBaH-
Hi 3MicTy HOpPMHM y TOYHIN BiAHOBIZHOCTI 3 TEKCTOM B3aKOHY IIPO
KpUMiHAJIBHY BiIIOBiTaIBHICTD.

Ob6meixncysanvHe mMaAYyMALeHHs JAae€ TMiCTaBU BaCTOCOBYBATH 3a-
KOH A0 OifbIll BY3bKOTO KOJA BUIIAAKIB, HilK Ile Iependadae 3MicT
TEeKCTY 3aKOHY.

ITowuprearne maymaienus MOJIATae y HaZaHHI Ail 3aKOHY OiibIm
IITUPOKOT0 3MiCTY i T03BOJIsIE 3aCTOCOBYBATH MOTO M0 OiJIbIIT IMIUPOKOTO
KoJia BUTIa[IKiB, HiK Ile mepeadayae 3MiCT TEKCTY 3aKOHY.

Ob6MerxkyBasibHEe TJAYMAaUeHHA Ta IOIMIMPIOBaHEe TAyMaudeHHS He
3BYJKY€ Ta He NOUIUPIOE 3MiCTy 3aKOHY, BOHU JO3BOJAITH 3COBY-
BaTU OilicHUI CMUCJI, AKHI MOKe OyTu abo OiJbII BY3BKHM, abo
Oi/IBII MIUPOKUIM.

ITomupioBane TrymMaueHHA CJi BiApiBHATHM BijJ 3acTOCyBaHHA aHa-
Jorii 3aK0OHYy, AKa MaJia Miclle ¥ PagadHChKOMY KPUMiHAJIbHOMY ITPAaBi.
Y unuanomy KK Ykpainu, y 4. 4 cT. 3 mpAMO BKa3aHO, 1110 3aCTOCYBaHHS
3aKOHY ITPO KPUMiHAJbHY BiATIOBiZaIbHICTD 3a aHAJOTi€I0 3a00POHEHO.
ITomupioBane TayMauyeHHA TOPKAETHCA TUX AiAHB, AKi MiATagar0Th IIig
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Oifo craTTi 3akoHy. AHAJOrisa 3aKOHY 3aCTOCOBYETHCSA BiJHOCHO THX
IidHb, AK1 He MiATIaZAarOTh Tif AiF0 KOHKPETHOI cTaTi, a MalTh JIUIIe
CXOKiCTh 3 OITMCYBAaHMMU B Hi#l JIAHHAMU.

YnHHiCTb 3aKOHY NPO KpUMiHanbHy BignoBifanbHiCcTb y vaci

YuHHICTF B3aKOHY PO KPUMiHAJIBHY BifmoBimanpHiCTE y daci
I'DYHTYEThCA Ha NMPUHIIWII, 3TiTHO 3 AKUM 3J0YUHHICMb i KapaHicmb,
a Maxox iHWi KPUMIHALbHO-NPAB06i HACAIOKU JiAHHA 6U3HALAIOMbCA
3aKOHOM NPO KPUMIHALbHY 6i0nosidasvricmb, w0 0iid6 HA 1acC 64UHEH-
HA Yybozo 0isHHs (4. 2 cT. 4 KK Ykpainn).

Yacom 64UHEHHA 3104 UHY BUSHAETHCSA YaC BUNHEHHA 0CO00I0 ITepe-
0aueHoi 3aKOHOM IIPO KPUMiHAJbHY BiATIOBiZaMbHICTE Qi 400 6e30isb-
Hocmi He3aJeKHO BiJi MOMEHTY HAaCTaHHA CYCIiJIbHO HeO0e3meuHUX
Hacaigkis. Ieft mepion (MOMEHT) 3aJIeKUTh Bil KOHCTPYKILii 06’ €KTUBHOI
CTOPOHU 3JIOUMHY, Bii XapaKTepy yuacTi ocobu B 3JI0UNHi, 30KpeMa:

—  Yacom 6UUHEHHsS MPUBAIY020 3J0YUHY BBAIKAETHCA UaC BUU-
HeHHs cyb6’eKToM ail abo 0e3aidAJbHOCTI, 3 AKOI MOUYMHAETH-
cAd TaK 3BAHUN «3JIOUMHHUI CTaH» (HAUIPUKJIAZN, 3aJUIICHHS
B Hebesmelli, BTeua 3 MicIlb I030aBJeHHA BOJIi, 36epiraHHsa
36poi ToI110);

—  Yacom 6YUHEHHs NPOo008ICYBAHO020 3JIOYUHY BBAKAETHCA dUaC
BUMHEHHSA OCTAaHHBLOI Aii 3 umcaa AeKiJIbKOX TOTOKHUX OifdHb,
00’eIHAHUX CHiJILHUM HaMipoM (HampuKJIam, Kpamgi’KKa OCTaH-
HBOI eTajli KoMII'IoTepa, AKUN BUKPAJAAETHCA II0 YaCTUHAX);

—  4acoM 6HUHEHHA 3J0YUHY Y Cnisyiacmi BBAXKAETHCI YaC BUKO-
HaHHS CYCIILJIBHO He0e3IIeUHOT0 JiSHHSA BUKOHABIEM.

3aK0H BBAXKAETHCA TAKUM, I110 0if8 HA YAC 8UUHEHHS 0iAHHA, TKITO
BiH BiXe HaOpaB UMHHOCTI i IIle He BTpaTHUB ii B mepio] BUNHEHHS CyC-
minpHO Hebe3meuHol ail abo 6e3misgAIbHOCTI.

Y 3B’ABKYy 3 IIUM, MOHATTA Ail 3aKOHY PO KPUMiHAJABHY BiAImo-
BiJaJMbHICTD ¥ Uaci CKJIafaeTheA 3 HACTYITHUX OCHOBHUX KOMNOHEHMIiE:

1) mabpaHHA 3aKOHOM YMHHOCTI;

2) npunvHeHHA Ail (AMHHOCTi) 3aKOHY;

3) BBOpOTHA Aid 3aKOHY B Yaci.

Posrasaaemo OLIbIN geTaIbHIIIE ITi eTanm:
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1) 3akoH npo KpUMiHAJBLHY BiANOBiTaNBHICTE HAOUPAE YUHHOCMI
yepes IecATh JHIB 3 JHA H0T0 O(iliffTHOTO ONPUIIIOAHEHHA, AKIIO
iHIIIe He TTepeAOavYeHO caMUM 3aKOHOM (HATIPUKJIAL, 3 JHA OIIPHU-
JIIOTHEHHA 3aKOHY ab0 3 BUBHAUEHUX Yy ITbOMY 3aKOHI CTPOKY U1
moxii), aje He paHillle JHA HOTO OMYOJIiKyBaHHA.

IIporec HabpaHHA YMHHOCTI 3aKOHOM HPO KPUMiHAJLHY BiAIOBi-
IaJbHICTh CKJIQJAETHCA 3 ABOX CTaIill: ONPUJIIOJHEHHA 3aKOHY IIPO
KpUMiHAJIBHY BiATIOBiZANBHICTE 1 BCTYyH 3aKOHY IIPO KPUMiHAJb-
HY BiIIOBiZaJIbHICTD ¥ CHUITY.

Ogiyiiine onpunio0HenHA 3aKOHY — Ile cCaMOCTilHA cTajia HabpaH-
HsA 3aKOHOM UMHHOCTI, KA MOKJINKAaHA Peaiis0ByBaTH OJAUH 3 OCHOBHUX
MIPUHIIUIIB, 3aKpimienux y 4. 1 cr. 57 Koucrurymii Ykpaiunu, s3rigmo
3 SKUM KOKHOMY TapaHTY€EThCA ITPABO 3HATH CBOI mpaBa Ta 000B’ I3KU.

3arajbHi TOJOKEHHA NOpPO MOPAJOK OINPUJIIOAHEHHA 3aKo-
HiB YKpaiHu Ta HaOyTTA HUMH YUHHOCTI chopmysboBaHi y crt. 94
Koucturynii Ykpaiau. Odiniiine onpuiiogHeHEA 3aKOHY IPO KPUMi-
HaJIBHY BifnoBimanbHicTh mosnarae y dosedenui 0o eidoma zpomadan i
Oepicasnux opzaHnie 6i0 imerni Ilpeaudenma Yxpainu no6Ho2zo i moiHo20
mexcmy 3aKORY 0epIHcasHOI0 MOBOI0 ULLAXOM 11020 ONYONLiKYEAHHA 6 0i-
yittnomy eudanni. 3riguo 3 Yrasom IIpesumenta Yrpainu Ne 503/97
Bim 10 uepBHa 1997 p. «IIpo mopAmoK o(MiIifiHOTO ONPUIIOAHEHHS
HOPMATHBHO-TIPABOBUX aKTiB Ta HAOpPAHHA HUMHU YMHHOCTi» O TAKUX
BUIAHDb BifHOCATHCA razetu «I'osoc Yrpainm», « YpALoBuil Kyp’ep» Ta
KypHanu «Bigomocti BepxoBuoi Pagu Yikpainu», «Odimitinuii BicHUK
VYxkpainm», «O¢initiamii Bicauk IIpesmpenrta Yrpainm». B oxpemux
BUIIaAKaX 3aKOH MOKe OyTH ONPUIIOAHEHUI yepes3 TeaebaueHHsa Ta pa-
nmio. Odititize onpuIIOIHEHHS 3aKOHY 341 ICHIOETHCA ITiCaa BKIIOUeHHS
ioro B €AMHUI AEepyKaBHUI pPeecTp HOPMATHMBHUX aKTiB i3 BKa3iBKOIO
TIIPUCBOEHOTO TOMY PEECTPAIiTHOTO KOAY.

Big 3Buuaiimoro omnpualOgHEeHHA (UM OMyOJiKyBaHHA) 3aKO-
HY odimitine BigpisHAETbCA THUM, IO OPraHW BJaAu, AKiI odimiiiHO
ONPUJIIOAHIOIOTH 3aKOH, OJHOYACHO 3 IIUM 3aCBiJUYIOTH i€eHTUYHICTH
Oomy0JIiIKOBAHOTO TEKCTY TOMY, AKUM 3aTBePIKEeHU 3aKOHOIABIIEM.

Bemyn 3akoHy npo kKpuminaavry 6i0nogidanvHicmyv Yy cuay — Ie
Ipyra cranis HabpaHua HuM ynHHOCTI. 3riqao 3 KK moxxmuBi Tpu cTpo-
KM BCTYIY 3aKOHY ITPO KPUMiHAJbHY BiIOBiaIbHICTD Y CUJIY:

— uepe3 [HOecATh MHIB 3 AHA HWOro OMiIiiHOrO ONPUJIIOJAHEH-

Hs, aje He paHillme mAHA ioro omyOsikyBaHHs. BcTaHOBIEHHS
OPOMIKKY dYacy MiX MOMeHTOM OGMimifiHOTO ONpPUJIFOAHEHHSA
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3aKOHY IIPO KPUMiHAJbHY BiANOBiZAJNBbHICTE 1 MOMEHTOM
HaOpaHHA HUM YMHHOCTI ITOTPi0OHe JJid TOTrOo, 100 JaTH MOMKJIM-
BiCTb HaceJIeHHIO 03HAOMUTICH i3 3aKOHOM Ta YCBIIOMUTH OTO
3MicT, mocamoBUM ocob0aM TPaBOOXOPOHHUWX OpraHiB i opra-
HIB CyAy — BUBUUTHU Ta 3PO3YMiTU 3MIiCT HOBOTO 3aKOHY IIPO
KPUMiHAJIBbHY BiIIIOBiIaIbHICTH;

— 3 JOHA OmyOJiKyBaHHA B3aKOHY NP0 KPHUMiHAJIbHY Bimmosi-
manbHicT, B oQimiliHoMy BuUAaHHiI. Y IIbOMYy BUNAAKy CTa-
Iigd ONPWJIIJHEHHA 1 CTafigd BCTyny KPUMiHAJIBHOTO
3aKOHY B CHUJIY 30iraroThCs;

— 3 TOT0 CTPOKY, AKHII 3a3HAUeHUIl y 3aKOHI IIpO KpUMiHAaJb-
HY BigmoBimanbHiCTh, ajie He paHile gJHS HOTO OMyOJTiKyBaHHSI.
Tak, sokpema B KK, akuii 6yB nputinaruit 5 kBitua 2001 p.,
3a3HauUeHO, o0 BiH HaOmpae uwmHHOCTLI 3 1 Bepecra 2001 p.
Bmeprre 1e#t 3akoH 6yB OGMil[ifiHO ONPUIIOAHEHUM y TaseTi
«Tomoc Yrpainu» 19 uepsua 2001 p., TaKUM YUHOM, TPOMaIAHN
1 mep:xaBHi OpraHy MaJii 3MOT'Yy O3HANOMUTHUCS 3 IIOJIOKEeHHAMU
rHoBoro KK mporarom maiizke TphOX MicAIliB, 110, 6€3yMOBHO,
0yJio HeOOXiAHUM 3 ypaXyBaHHAM MacIlITa0y 3MiH i HOBOBBeIE€Hb.

2) 3akoH Ipo KPUMiHAJIBLHY BifnoBifanbHiCTE 6Mmpayvac YuHHicmb,
SAK TPaBUJIO, Iicasa Horo ckacyBaHHA abo 3aMiHU OJHOTO 3aKO-
HY TpPO KPUMiHAJIbHY BigmoBimanpHicTh iHmMIMM. 3aKOH MOXKe
BTPATUTU YUHHICTh i y 3B’A3KYy 3 BU3HAHHAM HOTO HEKOHCTHU-
TYIiAHUM, 10 3AiHiIcHIOEThCA 3a pinmenuaam KCY.

3) 3BopoTHa [mOiA B3aKOHY NOpPO KPHUMiHAJIBbHY BiAIOBiZaIbHICTH
y 4aci — ye {020 nowupenHs Ha ocib, AKi 64UUHULU 8i0N08I0HI
O0isHHA 00 HAOPAHHA MAKUM 3AKOHOM YUHHOCMI, Y MOMY HUC-
Ji Ha ocib, AKki 6i00y6ame nokapanrs abo 6i00yau NOKAPAHHA,
ane maoms cyoumicma.

3a 3araJbHUM IPABUJIOM 3aKOH HE Ma€ 3BOPOTHOI CUJIN, ITT0 HAJA€ BU-

3HAYEHOCTI ¥ cTabiIbHOCTI CYCIiILHUM BiTHOCHHAM, ITPOTE Y MeKaX IbO-
IO IpaBUJa iCHYIOTH IeBHI BUKJIOUeHHA. Tak, BUXOAAYHY 3 TIOJ0KEHb 4. 1
cr. 58 Koucturymii Ykpainu ta u. 1 cr. 5 KK Ykpainu 3akoH npo Kpumi-
HaJILHY BiTIOBiTaIbHICTh Ma€ 3BOPOTHY Jif0 ¥ Uaci, AKIIO BiH:

1) cracosye 3noyunHicmb OisHHA (BOHO BWJIYYAETHCA 3 YHCJIA
KPUMiHAJIBHO KapaHuX MIIAX0M 3MiH y 3aranabHiit un OcobauBiii
yactuHi KK — Hanpukaazn, BUIyYeHHS 3rafyBaHHS IIbOTO JTidH-
HS 3 AUCHO3UIlii, 30iJbIlIeHHA PO3Mipy MaTepiajbHOI ITKOAM,
3aIOMiAHHSA AKOl BU3HAYAE 3JIOUNHHICTD OiAHHA, BCTAHOBJICHHS
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IONATKOBUX YMOB [JIAd HACTAHHSA KPUMiHAJIBHOI BiAmoOBimaab-
HOCTi 3a TTIeBHU 3JIOYUH TOIIO);

2) nom’axwye kpumiHaavHy 6idnogidanvHicmy (HAIPUKJIAZ,
oM’ AKIIye caHKIIifo crtaTTi (vactuHU crarti) OcobsmBoi uac-
uau KK);

3) iHwum 4YuHOM noainwye cmaHosuuie ocobu (Hamae ocobi
Y KpUMiHaJIbHO-TTPABOBUX BifHOCHMHAX HOBi mpaBa abo mo36aB-
age ii oOMe)KeHb KPUMiHAJIbHO-IIPABOBOTO XapaKTepy — Ha-
OPUKJIAJL, BCTAHOBJIOE MEHII CYBOPi BHUMOTHY IIOAO BHATTS
cyauMocTi abo BBOAUTH HOBUI BUJ 3BiIbHEHHA Bil KpUMiHAIb-
HOI BifmmoBimaabHOCTI).

3aKOH IPOKPUMiHAILHY BiITIOBi TaIbHICTD, IO YaCTKOBOTIOM AKIITYE
KpUMiHAJIBbHY BiATIOBifaIbHiCTh 400 iHIITUM YMHOM IIOJIIIIIITYE CTAHOBM-
11e 0cobu, a YaCTKOBO ITOCUJII0E KPUMiHAMBHY BifiTIoBima bHicTh abo iH-
UM YMHOM IIOTipIITy€ CTaHOBUIIE 0CO0M, Ma€ 3BOPOTHY Jif0 y Uaci uiie
B Tifi wacTUHi, I1T0 TOM AKIITYEe KPUMiHAJIBHY BiAmOBigadbHiCTL a60 iH-
UM YUHOM IIOJIIITITy€ CTAHOBUIITE 0COOMU.

Axmo micas BumHeHHA ocoboi0 miaHHS, mepembauenoro KK, sa-
KOH NpO KPUMIHALbHY 6i0nosidasvbHicmb 3MiHI06a6CA KilbKa DA3is,
36opomny 0it0 6 waci mae moil 3aKOH, W,0 CKACOBYE 3A04YUHHICMb Oi-
AHHA, NOM AKUYE KPUMIHAIbHY 6i0nogidanbricmb a60 iHUWUM YUHOM
noJainuwye cmaHosuuLe 0coou.

YuHHICTb 3aKOHY NPO KpUMiHaNbHY BignoBiganbHicTb
y npocTopi

YuHHICTE 3aKOHY IPO KPUMiHAJbHY BiANIOBifaJbHICTH ¥ IpPOCTOPi
BU3HAUAETHCA Ha MifICTaBl TAKUX NPUHYUNIB:

1) TepuTopiaJabHOIO;

2) rpomazsHCTBA (HAIiOHAJIBLHOTO);

3) KocMoTmoJiTHUHOTrO (YHiBEepCaJIbHOTO);

4) peaabHOTrO.

1) Tepumopianvruii npunyun (1. 1 cr. 6 KK Vxpaiam) nmosarae
B TOMY, IO BCi ocobu, Hes3aJeXHO BiJf TPOMAASHCTBA, SKi BUMHUIN
3JI0YMHU Ha TepuTOopil YKpaiHu, migirararoTh KPUMiHAJIBHIN BigImoBi-
manbHOCTi Ha migcraBi KK Ykpainu.
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Bigmosigmo mo u. 2 Ta 4. 3 cr. 6 KK YKpainu, 3s104un gusnacmoca
8UUHEeHUM Ha mepumopil Ykpainu y HACTYIHUX BUMAJKax:
— B3J0YMH OYyJIO TIOYaTO, IPOJOBIKEHO, 3aKiHUeHO a00 MPUIUHEHO
Ha TepuTopii YKpainu (nouamrkom 64UHEHHs 3J04UHY TOTPiO-
HO BBa’sKaTU BUMHEHHA NiAHHA, dKe MOKe OyTu KBasidikoBame
SAK TOTYBaHHSA IO 3JIOUMHY, 3aMaxX Ha HbOTO, a00, AKIIO 3JI0YUH
He Mae cTafiii TOTyBaHHA Ta 3aMaxy, — 0e3ImocepenHill mouaToK
BUMHEHHSA TiAHHSA, AKe MOXKe OyTH KBaji(ikoBaHe AK 3JIOUUH;
min npo0osiceHHAM 3J0YUHY PO3YMi€TbcA BUWHEHHA NiAHHA,
XapaKTepHOTO AJSA TPUBAIOUOTO UM ITPOJOBIKYBAHOTO B3JIOUHU-
HY; 3aKiHYeHUM 3/I04UH 13 MaTepiaJbHUM CKJIQIOM BBa’KAETHCA
3 MOMEHTY HaCTaHHSA CYCIIiIbHO He0e3IeUHNX HACTiAKiB, a 3 hop-
MaJILHUM Ta YCiUueHUM CKJIAAOM — 3 MOMEHTY BUMHEHHS CaMOTO
IiAHHA; NPUNUHEHUM BBAXKAETHCA 3JI0UNH, AKUI He OYB JoBeze-
HUH 0 KiHISA 3 BIACHOI BOJIi BUHHOTO a00 3 IPUYKH, IO He 3aje-
JKaJIu BiJ M10T0 BOJIi);

— BUKOHAaBeIb 3JIOUNHY ab0 xoua 6 OquH i3 crriByuacHUKIB (opraHi-
3aTop, Hig0dyproBay, TOCOOHUK) AiAB Ha TepuTopil YKpainu (Too-
TO, 3JIOYMH BBAYKAETHCA BUMHEHNM Ha TepUTOPil YKpainu, AKIIM0
oro BUKOHAHHSA, OpraHisallis, mig0ypoBaHHA 0 HbOTO, TOCO0-
HUIITBO B HbOMY a00 IPpUHAWMHI OfHa 3 ITUX Aiii OyJiu BUMHEHi Ha
ii repuTopii).

IIpu mpoMy He Mae 3HaueHHdA, Ae (Ha AKi#l TepuTopii) ocoby OyJi0
3aTPUMAaHO UM BiIJaHO IO CYY ¥ 3B’ IBKY 3 BUMHEHHAM ITHOTO ITOCATAHHS.

Mexxi TepuTopii YKpaiHu Ta 00’e€KTu, AKi BU3HAIOThCA il Tepu-
TOpi€lo, BU3HAUAIOTHCSA Ha IIificTaBi MiKHApPOZHOTO IIpaBa Ta HOPM
IepsKaBHOTO IpaBa. IcHye KibKa rpym 06’ eKTiB, Ha SKUX 3TiAHO 3 TEPU-
TopianbEUM mpuHIUIOM dnHHOCTI (cT. 6 KK YKpainm) momuproersesa
3aKOHO/IABCTBO Y KpalHM PO KPUMiHAJbHY BiITIOBifaIbHICTE.

ITepwa zpyna — 06’eKTH, 10 BXOSATH A0 CKJAAY TEePUTOPil YKpaiHU
(cyma B Mmeskax [lep:KaBHOTO KOPAOHY YKpaiHu; BHYTPillIHi BOAY I TEPUTO-
piaspHI mpubepeskHi MOPCHKi BOAM; Hazpa B MerKaX KOPAOHIB YKpaiHwu,
y T.4. I TepUTOPiaJIbHUM MOpPEM; IOBITPAHUY IPOCTip HaJ CYXOL0JIOM i
BOIHUM IIPOCTOPOM, y T. U. HaJl TEPUTOPiaJIbLHUM MOPEM).

Hpyea epyna — 06’exTH, 1m0 reorpadivHo He € TepuTOpi€o YKpainm,
ajie IPUPIBHIOIOTHCA M0 Hei (BificbKOBi KopalOii um IIIIOOKH, IO XO-
IATH g mpamopoM YKpaiHnu, He3ajJekHo Bif Toro, mepebyBaOTh BOHU
Y BiIKpUTOMY MOpi, Yy TepUTOPiaJIbHMX BOJAX IHINOI Aep:KaBU YU
iHOBeMHOMY IIOPTY; BilficbKOBi mOBiTpAHI 006’eKTU, AKi mepebyBaiOTh
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y OyAb-AKOMY MicCIli 3a MeKaMH’ MOBiTPSHOTO IIPOCTOPY YKpaiHuW; He-
BificbKOBi KopabJii um MIIIONKY, 10 IPUINCAHI 1O IOPTiB HA TePUTOPii
Yxpairnu Ta Xo0OATh IiJ IpanopoM Y KpalHU y BIAKPUTOMY MODi; HeBiii-
CbKOBIi MOBiTpAHI 06’€KTH, 3apeecTpoBaHi B YKpaiHi, AKi mepe6byBaoTh
Yy BiIKpUTOMY IIOBITPAHOMY IPOCTOPi).

Tpems epyna — 06’€KTH 1 IPOCTOPHU, III0 IPUPiIBHIOIOTHCA O TEPUTO-
pii Ykpainu y meakux BUIIaJKaX, Mepea0aueHNX HOPMaMU MisKHAPOMHO-
ro mpaBa (BUKJIIOUHA (MOPChbKa) eKOHOMiIUHA 30Ha YKpainu mupuHoio 200
MOPCBKUX MIJIb Bif JiHil HAAOGAMIKYOTO BiAIJIMBY; KOHTUHEHTAJILHUMN
mesb(g — TOBEPXHA i HaZ[pa MOPCHKOTO JHA MiABOAHNX PAXOHIB, IIT0 TPUMU-
KaloTh [0 y30epesK:KsA YU IO OCTPOBIiB YKpaiHu i 3HAXOAATHCA 1034 30HOIO
TepuTopiasbHOro Mops no ranbmua; 200 MeTpiB a60 3a MU MeXKaMU [0 Ta-
KOro MicId, e IIr0rnHA IIOKPUBAIOYNX BOJ 03BOJISE PO3POOKY IIPUPOTHUX
faraTcTB IIUX pPalioHiB; HayKoBa cTaHIisa «AKamemMik BepHaachbKuii», 1o
postamoBaHa B AHTapKTHAI HAa Muci Mapusaa octpoBa INainzges Toiro).

BigmoBigHo 1o MiskHaApPOAHUWX AOTOBOPIB Ta 3aKOHIB YKpaiHU iHO-
3eMHi 2pomadanu, AKi maomv OUNAOMAMUYHUL iMYyHimem, BUIyYe-
Hi 3-mijg ropucauKIii cymoBoi Baagu YKpaiuu. Tak, Bigmosiguo mo u. 4
cr. 6 KK Vkpainm — nmuramHA Opo KpUMiHAJNBHY BigmoBimanbHiCTH
IUTIJIOMaTUYHUX IIPEeJACTABHUKIB iHOBeMHUX JepPsKaB Ta iHIIMX rpoMa-
IAH, AKi 3a 3aKOHAMM Y KpaiHU Ta MiKHapOJHUMU JOTOBOPaMM, 3ToJa
Ha 000B’A3KOBicTh AKUX HamaHa BPY, He € miicyaHuMuy y KpuUMiHaIb-
HUX IPOBA/PKEHHAX cyiaM ¥ KpaiHu, y pa3i BUMHEHHA HUMU 3JIOUNHY Ha
TepuTopiil YKpainm, BUPIITyeThCA JUIJIOMATUIHUM IIIIAXOM.

BigmoBimHO 10 YMHHUX IOJIOMKEHb iHO3EMHI rpoMagdHW Ta iHIIL
0c0o0M MOKYTb KODPHUCTYBATHUCA NOSHUM abo 00MedxdeHum IUILIOoMA-
TUYHUM iMyHIiTETOM.

ITogHum Ounaomamuirum IiMYyHimemom KOPUCTYIOTHCA: TIOJIO-
Ba [OUIJIOMATHUYHOTO IIPeACTaBHUIITBA (IIOCOJ, IIOCIAaHHUK, IIOBipe-
HU# y cIpaBax), WIEHU JUIIJIOMATUYHOTO IE€PCOHATY AUIJIOMATHYIHOTO
IIPEICTaBHUIITBA, AKi MAIOTh AUIJIOMATUYHUN PAHT (PaJHUKM!, TOPTO-
Bi IpencTaBHUKY, BiliCbKOBi aTaie, mepImi, Apyri i TpeTi cexkperapi,
3aCTYIHUKY TOPTOBUX IIPEACTABHNKIB, IOMiYHMKY BilICBKOBUX aTalre),
a TaKOJK WJIeHU ciMel ycix 3a3HaueHUX 0Ci0, SKII0 BOHU He € TPOMAasI-
HaM® Y KpaiHu.

Oomencenum OuniomamuiHum iMYyHimMenmoMm KOPUCTYIOTHCA KOH-
CYJIbCBK1I mocamoBi 0co0M i KOHCYJbCBKiI CIyskO00BIIi, UJIeHH amgMiHi-
CTPATUBHO-TEXHIYHOTO i 06CIYyrOBYIOUOr0 IIEPCOHATY AUILJIOMATHUHUX
TIPeICTaBHUIITB, a TAKOJK ITPEICTaBHUKH i CTYKO00Bi 0cOOM MisKHAPOTHUX
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opragisariii, wieHU ImapJaMeHTChbKUX Ta ypAmoBuX geierariii. I1i oco-
0u He MiAIATal0Th KPUMiHAJIbHIN IOpUCAUKIT] YKpaiHu Julie om0 i,
BUMHEHUX HUMU IIPX BUKOHAHHI CBOIX CIyK00BUX 000B’ A3KiB.

2) IIpunuyun epomadancmea (cr. 7 KK Ykpaium) nondrae B Tomy,
10 TpoMafAHU YKpainum, ocobum 0e3 TpoMamAHCTBA, IO IIOCTIiHHO
OPOKMBAIOTh B YKpaiHi, AKi BUMHMIAMW 3JIOYMH 3a il Mexamw, ITiz-
JATATh KPUMIiHAJBHIA BiAmOBiZasbHOCTI 3a UM KOJEKCOM, AKIIIO
iHIIIe He TependavYeHO MiKHAPOAHUMM JOTOBOpaMu Y KpaiHm, 3roma Ha
000B’sI3KOBicTh aKUX HagaHa BPY.

3JIOYMHHICTD i KapaHicTh JiTHHA, BAMHEHOTO 3a KOPJOHOM IpOMAa -
HaMu YKpainu (ocobaMu 6e3 TpOMaAsSHCTBA) BUBHAYAIOTHCA 3a YKpaiH-
CLKUMU 3aKOHAMM He3aJIe;KHO BiJi TOro, UM BM3HAETLCA TaKe MTiAHHSA
3JI0OYMHOM B Ti¥l KpaiHi, Ae BoHO 6yJI0 BUMHEHO.

3rigao 3 4. 1 ct. 61 Korcturytii Ykpaiuu ta u. 2 ct. 7 KK Ykpainu,
AKINO TPOMaAAHUH YKpainu abo ocoba 6e3 rpoMamsHCTBA, IO MOCTi-
HO IPOKMBa€E B YKpaiHi, 3a BUMHEH] 3JIOUNMHU 3a3HAJIN KPUMiHAJIbHO-
TO MOKapaHHA 3a MeKaMu YKpaiHu, BOHU He MOKYTh OyTH MPUTATHEH1
B YKpaiHi 10 KpuMiHAJIbHOI BiAITOBiJAIbHOCTI 3a I1i 3JI0OUMHU.

3) Vwuisepcaavnuii (rocmonoaimuunuii) npunyun (cr. 8 KK
Yxpaium) moJsiAarae B TOMY, III0 iHO3eMIIi Ta 0ocobu 6e3 TpoMaAHCTBA, 110
He IIPOYKUBAIOTH IOCTiMiHO B YKpaiHi, AKi BUMHUIN 3JIOYUH 3a I Mex-
aMu, TianaraioTh B YKpaiHi BiamoBigambHOCTI 3a KK YKpainu y Bu-
magKax, ImepembaueHMX MisKHAPDOZHUMHU [TOTOBOpaMu (HAIPUKJIAI,
Kouseumieto OOH mpoTu TpaHCcHAI[iOHAJIBHOI OPTaHi30BaHOI 3JIOUMH-
HOCTi, €EBpomeicbK0OI0 KOHBEHITI€I0 ITPO 60POTHOY 3 TEPOPU3MOM TOIIIO).

CyTHICTB IIHOTO IPUHITUITY IOJATAE Y CHIIBLHOCTI iHTEpeciB meKinb-
KOX JepskaB y 60poTh0i 3i 3iounHaMu, BUMHEHHS AKUX HA TepuUTopii ox-
Hiel mep:kaBU 3[aTHE 3aIOAiATH IIKOAM M iHTepecaM iHIIMX AepsKas,
y TOMYy uucJi YKpaiHi.

4) Peanvruit npunyun (cr. 8 KK Ykpainu) moisarae B TOMy, II[O
iHosemrIri abo ocobu 6e3 TpoMaIAHCTBA, 1[0 He IMPOKUBAIOTDH IOCTIHHO
B YKpaiHi, AKi BUMHUJIN 3JIOUUHHA 34 i1 MeKaMu, IMiAJIAraroTh B ¥ Kpaini
BigmoBimanbHOcTi 3a KK VYKpainu, SKITO BOHM BUMHWJIN TAXKKI a0o
0CO0JIMBO TSKK1 3JI0OYMHU IIPOTHU IIPAB i cBOOOA rpomManaaH YKpainu abo
iHTepeciB YKpalnu.

PeanbHU TPUHIIUIT 3aCHOBYETHCA Ha 3araJbHOBU3HAHUX HOPMAX
i mpmHIUIIAX MiKHAPOJAHOTO TpaBa, CYTHICTb AKUX IIOJATAE B TOMY,
1o Oyab-AKa Aep:KaBa Mae IpaBo KapaTu MifgHHA, 10 BUMHEHi iHo3eM-
IAMU 3a MeykaMu Ii TepuTopil i mopymryioTb KpHUMiHaJbHI 3aKOHU,
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AKINO IIi JiSHHS MOCATAl0Th HAa OCHOBHI mpaBa i cBoOoau ii rpomamsaw
a00 CTaBJATH IiJ 3aTpo3y Oe3IeKy MepsKaBu. 3aCTOCYBAaHHA PeaibHOTO
MIPUHITAITY MOYKJIMBE 38 YMOBH, AKIIO iHO3eMIIi Y 0ocobu 6e3 rpoMaIaH-
CTBa, AKi B YKpaiHi He IPOKUBAIOTh, He OyJIU 3acyI:KeHi B iHO3eMHil
Iep:kaBli 1 mpuTArarThCA MO0 KPUMIHAJIBLHOI BiJIOBimaabHOCTI HaA
TepuTopii Ykpainu.

MutaHHA gna CaMOKOHTpPOJII0

[ury

fAxiocHOBHI 0OBHAKM 3aKOHY PO KPUMiHAJIBHY BiITIOBifabHiCTH?
2. 3a gaKuMU 03HAKaMU 3aKOH IIPO KPUMiHAJIbHY BiITIOBiTaIbHICTH
cJim BiAMe:KOBYBATH Bi iHINIMX 3aKOHIB, IKUMU IepeadavueHo

BigmosimaapHiCTH?

3. BimminHicTb MiXK 3aKOHOM IIPO KPUMiHAJBHY BiATIOBiTaNbHICTH
i KK Vxkpainu.

4. Jl;xepesa  3aKoHOZABCTBA YKpaiHM NP0  KPUMiHAJIBHY
BiZmIoBimaIbHICTE.

5. dki crpykryphi vacTunu KK Ykpaiau?

6. fAxiBuaum mucmosuiii i caukIiii mictarbesa B KK Ykpainu?

7. Ha axkoMy TIPUHIINIOL TIPYHTYETHCS UHNHHICTHL BaKOHY IIPO
KpUMiHAJTBHY BiATIOBigaMIbHICTD ¥ Uaci?

8. IIlo Bu3HAETHCSA UaCOM BUMHEHHS 3JOUNHY ?

9. BuszauTe mpaBmJia, 3a AKUMU 3aKOH IIPO KPUMiHAJIBHY BiIIOBi-
JaJbHiCTh HAOUpae YMHHOCTI.

10. Y akux BUOAIKax 3aKOH IPO KPUMiHAJILHY BiAMOBimambHiCTH
Mae€ 3BOPOTHY Aifo y yaci?

11. Ha migcraBi AKWX TPUHIUIIIB BU3HAYAETHCA UMHHICTH 3aKO-
HY IPO KPUMiHAJIBHY BiATIOBiZaMbHICTD ¥ TPOCTOPi?

12. B axkwux BUIIaJKaX 3JIOYMH BU3HAETHCSA BUMHEHUM Ha TePUTOPil
Yxpaiau?

13.7VY uomy moJsiArae YMHHICTL 3aKOHY PO KPUMiHAJNBHY BiAIIOBi-
NaJBHICTD IIOA0 3JIOUMHIB, YYMHEHUX HA TepuTopii YKpainu?

14. Po3kpuiiTe CyTHICTH UMHHOCTI 3aKOHY ITPO KPUMiHAJIbHY BiA-
TOBiTaJBHICTH MO0 3JI0UYMHIB, YUMHEHUX 3a MeKaMu ¥ KpaiHu
rpoMagaHaMu YKpainu a6o ocobamMu 6e3 TpoMaaAHCTBA, IKi MO-
CTiIHO IPOKMBAIOTH B Y KpaiHi.
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TEMA 3
NMOHATTA TA BUAU 3ZTOYUNHIB

IToramma 3a04uny ma 1020 03HAKU.

Maanosnaune dianHA.

Kpumepii 6i0menysanns 3104UHi6 6i0 iHULUX NPAGONOPYULEHD.
Knacugirauyis 3nouunis.

Ao o=

MoHAaTTA 3JIOYNHY Ta MOro o3HaKkmu

ITonarra 3moumHy — e (yHZaMeHTaAJbHA KaTeropisg KpUMiHAJb-
HOT'0 IIPaBa, 3 AK0I0 6e3rmocepeHbO OB’ I3aHi BCi KpUMiHaJIbHO-TTPABOBi
iHCTHUTYTH: KPUMiHaJIbHA BiANOBiZAJNIbHICTL, CTaAil BUMHEHHS 3JI0UM-
HY, CIiBy4acTh y 3JIOUWHi, MHOKUHHICTb 3JI0UMHIB, IIOKapPaHH, 3B1JIb-
HEeHHJ Bi/l KpuMiHaJabHOI BiIIOBiTaIBbHOCTI 1 MOKapanHd TOIIO0. IK 0UH
i3 BUAiB IPaBONOPYIIEeHb, 3JIOUNH PO3IVIANAETHCA AK HeTaTUBHE ABUIIE
B COIliaJbHO-IPABOBiN AiNICHOCTi, AKOMY IpUTaMaHHI KpiM 3araJbHUX
O3HAaK MPaBOIIOPYIIIEHHS, IT[e I BJAaCTUBI BUKJIIOUHO 3JI0UNHY.

¥ rTeopii kpuMiHaTBHOTO IpPaBa Po3pPoOJIeH] TPU HmigXOooU N0 BU3HA-
YeHHS MOHATTS 3JOUYNHY 3aJ€KHO Biff TOTO, YOMY OiJbIlle TPUAiIAETH-
cd yBaru (coliaJibHi UM IpaBoOBi# cyTHOCTI): hopMasbHE, MaTepianabHe,
dopmasibHO-MaTepiaJbHE.

— @opmanvHe 6u3HayeHHs (BimOmBae OPUIWYHY IPUPOAY Ta

IOPpUANYHI O3HAKMW 3JO0YMHY) — 3JOUYMHOM BU3HAETHCA [i-
AHHA, AKe IepenbaveHe B3aKOHOM SAK KPUMiHaAJIbLHO Kapa-
He. B icropmunmx mam’ATKax 3 KpUMiHaJIbHOrO mpaBa (AKi
Iifgam Ha TepeHaxX cydyacHOi YKpaium) 3ycTpiuaeTbcsa 3aKpi-
IJIEeHHA Ha PiBHI 3aKOHY (hOPMAaJIbHOTO BU3HAUEHHS 3JIOUUHY.
Hanpurnan, B «YrosoBuoMy yioxkeHHi» 1903 p. 3asmavasocs,
110 3JIOYMHHUM BUBHAETHCA MiAHHA 3a00pOHEHe MiJ uac Horo
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BUMHEHHSA 3aKOHOM IIiJi CTpaxoM moKapaunua. PopMmaabHe BHU-
3HAUYEeHHA 3J0UMHY 3aKpilljieHe B KPUMiHAJIBbHOMY 3aKOHOIAB-
cTBi GaraTbox cyduacHUX KpaiH, 3okpema, Iloxabmi, ®Ppamniii,
®PH, IllBemii, CIITA.

— MamepiaavHe 8usHavenHs (IiKPECTIOE JIUIIE COLiaJIbHY CYT-
HICTH 3JI0YMHY) — 3JIOUYMHOM € CYCIIiJIbHO HeOe3meuHe AisTHH.
Takuit migxing 1o BUBHAUEHHS 3JI0UMHY OYB 3aKpPimIeHU# y mep-
MUX KPUMiHATBRHUX KOZeKcaX paasHchbKoi moou. Hampuwiaan,
3a KK YCPP 1922 p. 310unHOM BU3HABAJIOCA CYCITiJIbHO-HE6e3-
meyHe AiAHHA, IO IIOCATAE Ha CYCHIJIbHUMU JIal i MPaBOIOPALOK,
BCTAHOBJIEHUH Ha MEPEXITHUN 1O KOMYHICTUYHOIO JIaay mepion.

—  PDopmanvHo-mamepianvHe 6Uu3HAYeHHA (IOEJHYE COLialbHY Ta
IPaBOBY XapaKTEePUCTUKY, € HANOIIbII TOBHUM BU3HAUEHHAM) —
3JI0OYMHOM BU3HAETHCA CYCIiJIbHO HebesmeuHe i mepembauene
KPUMiHAJBLHUM 3aKOHOM MifgHHA. K 6auumo, GopmMasibHO-MAa-
TepiajbHe BU3BHAUEHHS 3JIOUMHY JTO3BOJIAE HE JIMIE BigmoBicTu
Ha IOUTAHHA, K1 JiAHHA BBaAXKAIOTLCA 3JOUMHHUMMU, ajge #H —
YoMy 3aKOHOJABeIlb TaK BBa)Ka€. YIIEPIlle 3aKPiMJIeHHA Ha 3a-
KOHOIaBUYOMY pPiBHI (popMasibHO-MATEPiaJIbHOTO BU3HAYEHHA
snounHy Bigbyaocsa B KK YPCP 1960 p., me 310unHOM BBasKaJjo-
cA mepenbaverHe KPUMiHAJIbHUM 3aKOHOM CYCITiJIBHO HeOesmeu-
He OigHeda (Iia uu 6e3miAabHICTD), SKe IocATae Ha OXOPOHIOBaHL
KPUMiHAQJIbHUM 3aKOHOM CYCHiJIbHI BiTHOCUHU.

Y ummnomy KK VYipainm Tax camo 3akpimiaeHo QopMaabHO-
MaTepiasbHe BUBHAUEHHS MOHATTA 3JounHy. Tak, srigao 3 4. 1 ct. 11
KK Vxkpainu 3;04uuHOM € IepeadaveHe KPUMiHAJIbHUM 3aKOHOM CYyC-
miabHO HeOe3meuHe BUHHE NiAHHA (miA abo 0e3miANbHICTH), BUMHEHE
cy0’exTOM 3J0unHYy. BKasiBKa Ha OiAHHA y BU3HAUEHHI 3JIOYMHY CBin-
YUTh, 110 3aKOHOJABEIb ITIil 3JTIOYUMHOM PO3YyMi€ Jullle Iifo uu 6e3midanb-
HicTh 0cOoOU, 3 UOTO BUILJIMBAE, IO TYMKM, HAMipU, TOTJIAAN, AKUMU
0 cycminbHO HeOes3meuHuMU a00 3JIOUYMHHUMU BOHU O He Oyjau, He BU-
3HAIOTHCA 3J10unHOM 3a unHHUM KK.

3 HaBeIeHOT0 BU3HAYEHHS 3JIOUMHY 06e3locepelHbO BUIINBAIOTH
Taki O3HAKM AiAHHA AK: CyCHiIbHaA HeGEe3MEeUHiCTh, IPOTUIPABHICTH
Ta BUHHICTbD.

Cycninvha Hebe3neyHicmdb CTAHOBUTH COIiaJbHY (MaTepiaabHY)
03HAKYy 3JIOUNHY, AKa iCHye 00’€KTUBHO i He 3aJIe;KUTh BiJl BOJIi 3aKO0HO-
IaBIA uM cymy. ToOTo MissHHA KPUMiHAJIBYIOTHCA (3a00POHSIOTHCS)
TOMY, III0 BOHH CYCIILJILHO HeOe3IleuHi, a He CTAlOTh HeOe3IeUHHMMN
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TOMi, KOJU IITOI0 HUX BCTAHOBJIEHO KPUMiHAJIbHO-TIPABOBY 3a00POHY.
CycminbHa He6e3IMeUHIiCTD e iICTOPUYHO MiHJIMWBa BJIACTUBICTDL MisdHHSI,
AKa 3aJE€KUTh BiJl VABJIEHHSA CYCIIiJIBCTBA PO 3HAUYMIICTh TUX YU iH-
IINX coljiayibHUX Osar. Pasom i3 TuM, Taki corfiayibHi MiHHOCTL AK MKUTTA
JIIOMUHMU, i1 3T0POB’ s, BJIaCHICTh mepedyBaJIH ITil OXOPOHOI0 KPUMiHAIb-
HOT'0 3aKOHY Ha BCiX eTalax PO3BUTKY CYCIIiJIbLCTBA.

Y noKTpuHI KpUMiHAJIBLHOTO IIPpaBa IepeBaka€ TOUYKY 30Dy, 3TiTHO
3 fKOIO cycninivHa Hebe3neuHicmb — Iie BJIACTUBICTD NiAHHA 3aBJaBaTHU
Koy 06’eKTaM, AKi OXOPOHAITHCA KPUMiHAJILHUM 3aKOHOM, abo
CTBOPIOBATH PeaIbHY 3arpo3y CIPUUYMHEHHA TaKO1 IITKOIHU.

CycminbHa He6e3IMeuHiCTh 3J0YMHY O0yMOBJIEHA BCi€l0 CYKyIIHiC-
TI0O HOT0 00’€KTUBHUX i cy0’€KTUBHUX O3HAK: 00’€KTOM i mpeaMeToM,
OiAHHAM y BUTJIAAL Ail um 6e3QisIbHOCTI, 3JIOUMHHNME HaCIiIKaMHU,
crocoboM, 3aco0aMu i 3HAPAAIAMY BUMHEHHA 3JI0UYNHY, MiCIIeM, 4acoM,
00CTaHOBKOIO BUMHEHHS 3JIOUMHY, (DOPMOIO BUHU, MOTHBOM Ta METOIO
miguua. Hanopukiaazn, mocsaraHHA Ha KUTTSA OiJbIN CycHiibHO Hebes-
mevHe, HijK MOCATAHHA Ha BiTHOCUHU BaacHOCT (iepapxis 006’eKTiB 3J10-
YUHY); BIIKPUTE BUKPaMeHHA UyKOoTo MatiHa (rpabisk) 6iabIn cycmiabHO
HebesmeuHe NiAHHA, HijK TaeMHe BUKDPaJeHHA UyKOro MaiHa (KpamgiK-
Ka), Xoua MOCATAI0Th HA OOUH i Toi sKe 00’€KT — BiIHOCUHY BJIACHOCTI,
IpoTe BiAPiBHAIOTHCSA CIIOCOOOM BUMHEHHS 3JIOUMHY; YMUCHE BOMBCTBO
KapaeThesa 0iIbIII CYBOPO, Hi’K BOMBCTBO Uepes HEOOEePeXKHiCTh (FiAHHA,
BUMHEHi1 YMUCHO, OiJIbIII CycHiJibHO HeOe3meuHi, HijK BUMHEHi 3 Heobe-
pesKHOoI0 (DOPMOIO0 BUHM!).

I3’ acyBaHHS 3MicTy KaTeropii «cycmisibia HeOe3meuHiCTh» B JOK-
TPUHI KPUMiHAJIBHOTO IIPaBa po3po0seHi Taki ii xapaKTepUCTUKY AK Xa-
pakTep cycIiabHOI He0e3MeUHOCTI i CTymiHb CyCImibHOI HeO0e3meuHOCTi.

Xapaxmep cycniavHol HeOe3newHocmi NiAHHA — IIe HMOro AKicHa
03HaKa, sJKa BU3HAUAETHCA CYCHIJIbHOIO I[IHHICTIO 00’€KTa IIOCATAH-
HA, a TAKOXK 3JIOUMHHUMM HACJigKaMu, ()OPMOIO BUHU, MOTHUBOM i Me-
TOI0 3JOUMHY. XapaKTep CYCIIiJIbHOI He0e3meYHOCTi AisiHb € pisHuUM
3aJIe}KHO Bijg Tiel rpynm cycmiJibHUX BiJHOCWH, Ha AKi BOHHM mocAra-
10Th. Hampukaaz, 3J10UYnHHE TTOCATaHHA Ha "KUTTA 0c00u i HA BigHOCUHUI
BJIACHOCTI, 6€33aIepeuHo, € PisHUM 3a XapaKTepPOM CBOEI CyCIIiJIbHOI He-
6esmeuHoCTi (TOOTO 3a IiHHICTIO 00’ €KTa IMTOCATAHHS).

Y cBoro "epry cmynind cycninbroi Hebe3neunocmi Oianna — me Ii
KiTbKicHA XapaKTepucTuKa, AKa BU3HAUAETHLCA, B IEPIITY YePTy, CIIOCO-
00M BUMHEHHA 3JIOUMHY Ta PO3Mipom samomiaHoi mkomu. K cmpa-
BexnuBo 3a3HauaB Y. Bexkkapia B cBoemy Tpakxrtari «IIpo smouunm
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i morkapaHHua» (1764 p.) — egUHUM Ta iCTUHHUM MipMJIOM 3JIOYUHIB €
MIKOJIa, AKa 3aBJAa€ThCA HUMMU CYCIiIbCTBY. Po3Mip 3amomissHOl KoM
CTi KPUMiHAJIBHOTO 3aKOHY Y BUTJIALL TAKUX CJIOBOCIIOJYUYEHDb AK «3HAa-
YHA IITKOJA», «BEJIMKUN PO3Mip», «0COOJMBO BEJIUKUI PO3Mip», TakK i
i1 obcAroMm, KiabKicTi0O 00’€KTiB, AKMM 3aIIOLiIOETHCS IIKOLA BHACJI-
IOK BUMHEHHA 3jounuy. Tak, KpamiskKa abo 1axpaiicTBo, SKi 3aBgaau
3HAYHOI KO IMOTEPIILJIOMY, Ta Ti K caMi JiAHHSA, AKINO BOHU 3aBla-
JIY ITKOY ¥ BEJIUKOMY PO3Mipi, € GiIbIT cycmiabHO He6e3TeUHUMU Mi-
AHHAMU B IPYTOMY BUMIAKY 32 TAKOIO O3HAKOIO AK CTYIIiHb CYCIiJIbHOL
HebesmeKku. A, HATPUKJIA, KpamiskKa i rpabisk BigpisHAIOTHCA MiK cO-
0010 CTYIIeHEeM CYCITiJIbHOI HeOe3leKu 3a TaKUM KPUTepieM, AK CIocid
BUMHEHHS 3JIOUYMHY — IIPU KPAMiKIli TaeMHUH cIoci0 3aBOJOMIHHA Uy-
KM MaWHOM € MEHIII CYyCIiJIbHO Hebe3leuHnuM, HidK BiTKpuTe 3aBOJIO-
TiHHS 9y:KuUM MaiiHoM (Tpabdixk).

CycminpbHa He0esImeuHicTh, AK O3HaKa 3J0YHHY, Bimirpae KJo-
YOBY POJIb ITPU BCTAHOBJIEHHI KPpUMiHaAJIBHOI BiATIOBiZaIbHOCTI 3a BUM-
HeHe OigHHS (KpuMiHaaisallisa), BUsHaUeHHI BUAY i po3Mipy moKapaHHA
3a BUMHEHUU 3JIounH (IeHasisarisa), BiAMe:KyBaHHI MidHbL Big HesJo-
YMHHUX IPABOIOPYIIEHD, KIacudikaii sjmounnis y 3aranpHii yacTusi
Ta cucteMaTusairii 3mounHiB B Ocobausiit vactuni KK Ykpainu.

IIpomunpagrnicmb CTAaHOBUTH €000 HOPMATHBHY ((hopMaIbHY)
03HAKY 3JO0UYMHY, AKa 03Hauae 000B’A3KOBY Iioro mepenbauernicts B KK
Yxpaiuu, ToOTO CKOEHHS BiATIOBiAHOTO AiAHHS IMOBUHHE OyTU 3a60po-
HEHO YMHHUM 3aKOHOM IIPO KPUMiHAJBHY BimmoBimanbHiCTE. ¥ Teo-
pil KpuUMiHAJIBHOTO IIPaBa IPOTUIPABHICTH 3JIOUMHY PO3IIALAIOTH K
HOpMAaTUBHY peasisario npuaiuny nullum crimen, nulla poena sine
lege (Hemae 310uMHY, HeMa€E MOKAPaHHs, 0e3 BKa3iBKU HA Te B 3aKOHi).
Taxosx 3micT BuIlle3a3HAUEHOI O3HAKM 3JI0UMHY KOPECIIOHAYE 3 KOH-
CTUTYI[IHHUMU OPUINCAMU, 3aKpinmmenumu B . 22 ct. 29 Koucturyiii
VYKpaiau, — BUKJIIOUYHO 3aKOHAMU ¥ KPaiHM BU3HAYAIOTHCA MiIAHHA, AKi
€ 3JIOUMHAMMU, Ta BiAIOBiZaabHiCTh 32 HUX, Ta B 4. 2 cT. 58 KoucTuTryIrii
Ykpainu, BiATIOBiAHO M0 AKOI HiXTO He MOXKe BinmoBimaTwm 3a niAHHA,
AK1 Ha yac iX BUNHEHHA He BU3SHABAJINCA 3aKOHOM AK IIPABOIIOPYIIIEHHA.

Kpim u. 1 cr. 11 KK Vkpainm BkasiBka Ha IPOTUIIPABHICTD NiAHHA,
AK 000B’sIBKOBY O3HAKY 3JIOUMHY, mepeadauera B 4. 1 cT. 2, BimmoBigHO
IO AKOI ImiicTaBOI0 KPUMiHAJIBHOI BiITTOBIAAIBLHOCTI € BUMHEHHA 0CO00I0
CYCIIiJIbHO He0e3MmeuHOTo AiAHHA, AKe MiCTUTh CKJIAJ 3JIOUUHY, TTIependa-
uyenoro num Kogekcom, Ta u. 3 cT. 3, y sAKiii 3a3Ha4eHO, 1110 3JIOUNHHICTD
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IiAHHA, a TaKOYK MOT0 KapaHicTh Ta iHIII KPpUMiHAJIBbHO-IIPABOBi Hac-
JigKY BUBHAYAIOTHCA TibKU ITuM Komekcom.

Burkaagene ¢BigunTh, 1110 AKUM OU CYCHiIBLHO HeOe3IeuHnuM He O0YJI0
IiTHHA, AKIIIO BOHO He 3a00POHEHO 3aKOHOM IIPO KPUMiHAJLHY BifIIOBi-
IaJabHICTh, — TAKe JiAHHSA He BBAXKAETHC 3JI0unHOM. T0o0TO 3acTocyBaTu
IO MTisTHHSA, BiITOBiZAIbHICTD 3a BUMHEHHS AKOT0 He mependauera B KK
YKpaiau, KpUMiHAJIBHO-TIPABOBOI HOPMU, AKAa OIIMCYE CXOXKe TiAHHA, He
MOJKJIUBO. ¥ IIbOMY IIOJIATAE OJMH 3 IPUHIINIIIB KPUMiHAJIBLHOTO IIPaBa,
3akpimenuii B 4. 4 ct. 3 KK YKpainu, — 3acTocyBaHHs 3aKOHY ITPO KPU-
MiHAJbHY BifIOBiZAaIbHICTD 3a aHAJOTi€I0 3a00POHEHO.

Omixe, TmepesiK cycmiabHO HeOe3meuHWMX OiAHL y umHHOMY KK
VYxpaium Mae BUUEPIHHUMN XapaKTep. 3ayBasKMMO, 0 KpUMiHAJIbHE
3akononascTBo Y CPP (romekcu 1922 ta 1927 pokiB) momyckaau 3acTo-
CyBaHHS KPUMiHAJIBLHOTO 3aKOHY 3a aHajsoriero. Tak, y cr. 10 KK YCPP
1922 p. 6yJio 3a3HaUeHO, 110 y Bumaaky Bigcyraocti y KK mpavmux BKa-
3iBOK HaA OKpeMi BUAM 3JIOUYMHIB, TOKApaHHA a00 3aX0AM COIIiaJIbHOTO
3aXUCTy 3aCTOCOBYIOTHCA BifgmoBiguo mo crareit KK, aki mepexbauarors
HaNOinbI moAiOHI 3a BaskauBicTIO i pogom 3imoumHu. TobTO, (harkTHy-
HO B3acCTOCYBaHHSA KPUMIHAJBHOTO 3aKOHY 3a aHaJOTi€l0 O03HAYaJo
IeJIeTyBaHHA CyAy 3aKOHONABUUX IMOBHOBAKEHD IIJISIXOM 3allOBHEHHS
OpoTaJivH B KPUMiHaJIbHOMY 3aKoHi. Pasom i3 Tum, Iie BigKpuBaJo
MOJKJIMBICTDH CBaBiJIfA, JaBaJIO IPOCTiP Cy0’ €KTUBHOMY PO3CYIY IIPAaBO-
3aCTOCOBHUX OPTaHiB B OIiHIII AiAHHA AK 3JIOUUHY.

Y HayKOBi#l TiTepaTypi KOHCTATYETHCA, ITI0 CYCHiIbHA He6e3IeUHiCTh
MiAHHA, IK BJACTUBICTH colliajgbHa Ta 00’€KTHUBHA, ITIEPETBOPIOETHCA HA
IPaBOBY KaTeropilo — O3HAKY 3JOUYMHY, JIUIIEe B TOMY BUHAIAKY, SIKIIO
3a BUMHEHHA idHHA, AKOMY OpUTAMaHHA CYCIiJibHA He6e3IleuHiCTh,
BCTAHOBJIIETHCA KpUMiHaJIbHA BiAmoBimambHicTh. BHacimimox mworo
CYCIiJIbHO HebOesIleuHe AisTHHA HAOyBae Ie OAHiel 0O3HAKU 3JI0UUHY —
KPUMiHAJIBHOI TPOTUIIPABHOCTI, (PaKTUUHO CyCITiThbHA HeOe3IeuYHiCcThb
AK coIliaJibHA O3HAKA AiTHHA 3HAXOAUTH CBill BUpPa3 B 3aKOHI Y BUTJIAML
KpUMiHaIbHOI IpoTHUIpaBHOCTI. TaKMM UYMHOM, MOYKHA PO3TIANATH
CycuiJbHY He6e3IeUHICTh Ta KPUMiHAJIBbHY IIPOTUIIPABHICTh AK B3aEMO-
00yMoBJIeHi KaTeropii «3micTy» i «opmu».

BunhHicmbv K oO3HaKa 3JOUMHY O3HAYa€, IO BiAIOBiZaJbHICTH
3a BUMHEHHSA [JiAHHA HACTA€ TiJIbKW B3a HAABHOCTLI BUHU (LIPUH-
mun cy0’e€KTUBHOTO CTaBJIE€HHA Yy BUHY) i DO3KpHWBAE BHYTPIIIHIN,
Ccy0’€KTUBHUI 3MiCT 3JI0YMHY. BaKJIUBIiCTh Ii€l 03HAKM 3JIOUMHY IIij-
KpecaoeTsea TuM, 1o B c¢T. 23 KK Vkpainm 3akpinieHo BudHaueHHA
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BUHU — IIe IICUXiYuHe CTaBJIeHHA 0COOM IO BUMHIOBAHOIL mil um O0e3misaiib-
HoCTi, mepenbauenoi mum Komekcom, Ta il Hacaigkis, Bupakene y ¢popmi
yMucay abo HeobepesKHOCTi. 3 I[bOT0 BUILJIUBAE, 110 34 BiICYyTHOCTI BUHUI
HaBIiTH CyCIiJIbHO Hebe3meuHe AisTHHS, BiAIOBiZAIbHICTH 3a BUMHEHHS
Aaxoro mepenbavena B KK Ykpainu, He Mo:ke BU3HABATHUCA 3JOUMHOM,
OCKiJIbKU BiICYyTHA OAHAa 3 1OT0 0O3HAK — BUHHICTH AiAHHA. To6TO Kpu-
MiHaJIbHUY 3aKOH BUKJIOUAE MPUTATHEHHS 0CcOO0M MO0 BiATIOBimasbHOC-
Ti 3a BUMHEHe HelO CYCIIiJIbHO Hebe3meuHe TPOTUNPaBHE MiSHHSA Y pasi
iHKpUMiHyBaHH).

BunnicTh AK BHYTPINIHA XapaKTePUCTUKA 3JI0UNHY 0e3I0cepeHbO
B3a€MOIIOB’sI3aHAa 3 CYCIILJIbHOIO HebesmeuHicTio Aisuus. Tak, TiapKu
3 ypaXyBaHHAM TaKUX XapaKTePUCTUK CYCHiIbHOI He6e3IMeuHOCTi MisdH-
HA AK: 00’€KT MOCATraHHSA, CIIOCI0 BUMHEHHS 3JIOUMHY, HACJIAKMN BUN-
HEeHHdA 3JIOUNHY, MOXXHa 3p06I/ITI/I BHCHOBOK IIPO BHYTpiH_IHG CTaBJIEHHA
0co0U A0 CKOEHOTO AiAHHA (HAIPUKJIAL, SHUIIEHHA UyKOTO aBTOMOOi-
JIS IIJISIXOM IIiAIAaJy 3a JOIIOMOTOIO JIETKO3aMMUCTOI CYMIITi He MOKHA
posriAmaTH AK OiAHHA BUMHEHe 3 Heo0epeKHOCTi, HaBiTh 3a YMOBH, ITI0
ocoba mepeKoHye, 1Mo Aifra 3 Heo0epeKHOCTi).

3a3HauMMoO, IO BUHHICTH, SK O3HAKa 3JO0UYMHY, € peasisallieio
ONHOMMEHHOTO TPUHIIUITY KPUMIiHAJBHOTO TIpaBa, AKUN I'DPYHTYETH-
cAd 3a KOHCTUTYI[IMHOMY IIPUMHUCi: «0coba BBaKAETHCA HEBUHYBATOIO
Y BUMHEHHI 3JIOUMHY 1 He MosKe OyTH IifTaHa KpUMiHAILHOMY TTOKapaH-
HIO, TOKU ii BUHY He OyIe JOoBeJeHO B 3aKOHHOMY TIOPSAAKY i BCTaHOBJIE-
HO 00BUHYBaJbHUM BUPOKOM cyay» (4. 1 ct. 62 Korcrurytii Ykpainum).

Posraamaroun o3Haku 3J0UYMHY, CJi 3ayBasKUTHU, IIIO B HAYKO-
Bilf JsiTepaTypi BHIINAIOTH Ile OLHY O3HAKYy — KapaHicmbv AiAHHA,
TOOTO peasbHy UM IMOTEHI[IHHY 3arpo3y 3aCTOCYBaHHS ITOKApaHHA 3a
BUMHEHHA BJIOYMHY. ¥ KPUMiHAJIHRHO-IPABOBUX HOPMAaX ITOKapaHHA
3aKPINJIIOETHCA B CAHKIIAX, AK1 MICTATH BUJ HA PO3Mip IIOKapaHHS.
Ha o6paHusa KOHKPETHOTO BUAY Ta PO3Mipy MOKapaHHs BILJINBAE, Iepe
yciM cyciiibHa He6e3MeuHicTh JiAHHA.

Tak, unM BuUIla CycHijibHA HE0E3MeUHIiCTh AiAHHA, TUM TAKUIUM €
3JIOUMH, i TUM cyBoOpimuM 6ye BUI Ta po3Mip nokapanuda. Hanmpukiaan,
ymucHe BOmBCTBO (4. 1 ct. 115 KK Vkpainu) KapaeTbcsa mo36aBieH-
HSM BOJIi HAa CTPOK BiJ ceMu [0 I’ ATHAAIIATY POKiB i BigHeceHO 3aKOHO-
JaBIeM OO0 OCOOJMBO TAMKUX 3JOUMHIB, a 3a BUMHEHHA KPadisKKU
(u. 1 cr. 185 KK Vkpainm) nependaueHo MOKapaHHS y BUTJIALL IIITpa-
¢y Big m’argecatu mo cra HMJII a6o rpoMaachbKuxX pPoOIT Ha CTPOK
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Bif BiciMaecATM @O ABOXCOT COPOKA T'OAWH, ab0 BUIPaABHUX POOIT Ha
CTPOK IO ABOX POKiB, ab0 apermiTy Ha CTPOK M0 IMTeCTH MicAIliB, abo
m030aBJIeHHS BOJIi HA CTPOK A0 TPHOX POKiB.

Y mHaymi KpuMiHAJIBHOTO IIpaBa [IOCJHIAJHUKUW HA3WBAIOTH IIE
OoIHY 000B’sI3KOBY O3HAKY 3JIOUMHY — NiAHHA, AK KOHKPETHUN aKT CBi-
JIOMO1, BOJILOBOI, CyCITiJIbHO He6e3ITeUHOI MOBeiHKM 0co0u ¥ hopMmi mii um
6e3miAabHOCTI. 3rimfHO 3 ITUM IMiAX0A0M, AiAHHA BUCTYIIAE€ CTPUIKHEBOIO
(TOJIOBHOI0) 03HAKOIO ITIOHATTS 3JIOUNHY, OCKiJIbKHY BCi iHIII #0TO O3HAK U
(cycuinbHa He0E3NMEUHICTH, IPOTUNIPABHICTh, BUHHICTD) B Till UM iHIIiH
Mipi xapakTepusyoTh caMe NigHHA. Bijgbll BUIIPpaBAaHOO yABIAETHCA
IyMKa IIPO Te, IO MTiAHHA BBEJEHO 0 MOHATTA 3JIOUUHY A POSKPUT-
TS MeXaHi3My BUMHEHHS 3JIOUMHY, a He fioro amicty. Kpim 1iporo, 3i10-
UYTH HEMOMKJINBO CKOITH, He BUNMHSIOUN JiIHHS, ajle 1 TaK caMo KOJHe
IPaBOIIOPYIIIeHHS He Bif0yBaeThcsa 6e3 BUMHeHH AiadHHa. OTiKe, TisdH-
HA BUCTYNAE AUHAMIYHUM IIPOIECOM, I ¥ BUNIAAKY, KOJIU HOMY IIpUTAa-
MaHHI cycmigbHa He0e3IeYHiCTh, MPOTUIPABHICTH i BMHHICTH, BOHO
BU3HAETHCS 3JIOUNHOM.

Came CYKYOHICTH pOSTIAAHYTHX O3HAK 3JOUYMHY (CyCITibHA
Heb6e3ImeuHicTh, TPOTUIIPABHICTh, BUHHICTH) Mdae IiAcTaBu BOauaTu
B KOHKPETHOMY JisTHHi caMe 3JI0UMH, a He IHIIIUI BUJ IPABOIIOPYIIIEHHA.
BigcyTHicTs X0ua 0 OgHi€l 3 3a3HAaUEHNX O3HAK HE MO3BOJISIE BBAYKATHU
BUMHEHEe OiTHHA 3JI0OUNHOM.

Mano3HauHe fifsHHA

Y u. 2 cr. 11 KK VYkpainu 3akoHOZaBellb 3aKPiIUB BU3HAUECHHS
TaK 3BaHOTO MAJIO3HAYHOTO AisHHSI, a caMe: He € 3JIOYMHOM Iid abo 6es-
IiATBHICTD, AKA X04ua (JOPMATBHO i MiCTUTE O3HAKY Oy Ib-TKOTO OidAHHS,
nepeabauenoro nuM Komekcom, ajie uepes MaJ03HAUHICTD HE CTAHOBUTD
CyCIiJIbHOI HeOe3IIeKu, TOOTO He 3aIoidAIa i He MOTJIa 3alofiATH iCTOT-
HOI MmKoAM PisUUHi Y1 IOPUANYHIN 0c00i, cycIiJbeTBY a00 JepsKaBi.

3 HaBegeHoi gediniii caigye, M0 iAHHA BUSHAETHCI MAJTO3HAUYHUM
3a TaKuUX 000B’aA3KOBUX yMOB. Ilo-Tiepiiie, BUMHEHEe MiAHHA ITOBUHHO
¢dopMasbHO MaTU BCi O3HAKM OyIOb-IKOTO AiAHHS, mepexdauerHoro KK
Yxpaiuum, TodTo 3;mouuny. Ilepen ycim, MoBa e Ipo Taky O3HAKY 3JI0-
YnHY, 9K KpUMiHaJIbHA IpoTunpaBHicTh. To6TO He icHye abcTpaKkTHOL
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MaJIOBHAYHOCTI JiIAHHA: MaJIOBHAUHICTD 3aB)K/IM BCTAHOBJIIOETHCSA ITiCJIA
nonepesHbol KBari(pikaIil KOHKPETHOTO AiAHHA AK 3JIOUUHY.

3ayBayKuMO, 1110 B HAYKOBIiii JIiTepaTypi pos3riamaeThbCAa MOKINBICTD
BU3HAHHA ,Z[iﬂHHﬂ MaJIOBHAYHUM AK Y BHIIaJKaX, KOJHU HUM 3aBIJA€Th-
cA MIKOJA, AKAa BigHeceHa 3aKOHOIABIEM M0 000B’A3KOBUX O3HAK 3JI0-
yuHy (3JIOYMHU 3 MaTepiaJbHUM CKJIAA0M), TaK i y BUOAAKaX, KOJU
HACJIiIKM Y BUTJIAII IITKOAY He € 000B’ I3KOBOIO 03HAKOIO (3JI0UMHY 3 (hOp-
MaJbHUM cKJagmom). [Ipu BUMHEHHI AJiAHHA MIKOJA TOBUHHA HACTYIIATH
000B’I3K0OBO, ajie TaKa IIIKOJAa He € iCTOTHOI0. ¥ BUIALAKY, AKIIO HACJIiI-
K¢ y Buraani mrogu (¢pismumoi, MaiiHoBoi), AK 000B’A3KOBa O3HaAKa
TOT'O UM iHIIIOTO 3JIOUMHY, B3araJi He HaCTYIIUJIN, BECTU MOBY ITPO MaJIO-
3HAUYHICTb AiAHHA HE MOYKHA, OCKiIbKY (D)aKTUUHO BUUHEHE AiAHHA HE
Ma€ BCiX O3HAK 3JI0UYUHY.

Hanpuraan, AKINO Ipu HeBUKOHAHHI a60 HeHAJIeKHOMY BUKOHAH-
Hi cIyK60BOI0 0CO00I0 CBOIX CIAY:KO0BUX 000B’A3KiB Uepes3 HeCyMJIiHHE
craBiaeHHA n0 HuX (4. 1 cr. 367 KK Ykpaium), He 6y10 3aBIaHO icTOT-
HOl IITKOAM OXOPOHIOBAHMM 3aKOHOM IIpaBaM, cBoOoJaM Ta iHTepecam
OKpeMUX I'pOMafisfdH, Tep:KaBHUM UM IPOMAJCHLKUM iHTepecam abo iHTe-
pecaM OKpeMHUX IOPUANUYHUX 0Ci0 (Y BUMAAKY CIPUYNHEHHS MalHOBOI
mKoau, ii posmip He mepeBuiye cto HM/IT'), To Take HigHHS He MOXKe
OyTH BU3HAHO MAaJIO3HAUHUM. Y HABEIeHOMY BHUMIAJIKy BiICYyTHSA OmHA
3 000B’A3KOBUX O3HAK 3JIOUMHY — KPUMiHAJIbHA IPOTUIPABHICTH (AK
dopMasibHe 3aKPITIJIeHHA CyCHiIbHOI He0e3meuHOCTi) B YaCTUHI HACiI-
Ky BUMHEHHSA TiAHHS Y BUTJIALL iCTOTHOI IIIKOAM, TOMY 3JIOYMNH, AK Ta-
KW, BifCcyTHi# B3araJi.

ITo-gpyre, BunHeHe OiAHHA, X04a (DOPMAJIBHO i MiCTUTH BCi O3HAKU
3JIOUUHY, B TOMY UHCJIi i IPOTUIIPABHICTh, IPOTE HE CTAHOBUTD CYCIIiJIb-
HOI He0e3IIeUHOCTi, OCKIIbKY He 3aI0AisAJI0 i He MOIJIO 3al04isaATy icToT-
HOl mKoau ismuHill un IopUAUYHIHA 0c0bi, cycHiabCTBY ab0 AepskaBi.

Tak, camoBisbHe 0e3 HaraJabHOI MOTPeOU 3YNMUHEHHA I0i3Ja CTOII-
KPaHOM UM IIIJIAXOM P03’ €JHAHHA IIOBiTPAHOI raibMOBOI MaricTpaJii abo
iHITUM CcITOCOOOM, SKIIO ITe CTBOPUJIO 3aTpo3y 3arumbesti Jrogeii uu Ha-
CTaHHA iHIMUX TAKKUX HACHIAKIB ab0 3a1mogisaao IIKoay 340POB’I0 IIo-
Tepiisoro (ct. 283 KK Vkpainu), Mo:ke OyTHM BUBHAHO MAaJIOSHAUHUM
IiAHHAM TiJIBKU 3a YMOBH, IO ONMCaHi il He CTBOPMJIN 3arpoly 3aru-
OeJIi Jrofeli UM HACTAHHSA IHININX TAKKNX HACTiAKIB Ta He 3amogisau ic-
TOTHOI IITKOAU 3T0POB’10 moTepuisoro. Hampukiaam, ocoba HATUCHYJIA HA
CTOII-KPaH Yepes KiJIbKa CEKYH/ IIicJd MOUYaTKy PYXy I0i3Ay, OCKIIbKU
3a0yJia 6arasx Ha ITepoHi. BHACTiTOK 3yIUHKY ITOTATY, AKUH I11e He BCTUT
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HaOpaTu IMIBUAKOCTI, ONUH 3 MacakKupiB oTpuMaB 3ab6iit M’ AKo0l TKaHU!-
HU mepenmaivusa (cuHensb). OueBUIHO, 10 OMUCAaHe TiAHHA (OPMATbHO
MiCTATh O3HAKM 3JIOUUHY, Tepenbauernoro 4.1 cr. 283 KK Ykpainu, aue
(3 ypaxyBaHHAM cI0OCO0Y Ta 00CTaHOBKU BUMHEHHSA 3JIOUUHY, YaCy BUHU-
HEHHs 3JIOYHHY, BiICYTHOCTI yMMcCJIy 0coOM Ha 3aHOJiAHHS iCTOTHOIL
IKOAM) He 3aI0MiAIN i He MOTJIM 3alOAiATH iCTOTHOI MKoAM (QismuHii
Y4 IOPUANYHiIN 0cobi, cycmisbcTBY abo Aep:kaBi, ToMy, BimmoBimHO mO
1. 2 ct. 11 KK YKpainu, moske 6yTu BU3HaHE MAJIO3HAUHUM.

3ayBakuMo, 110 CyZ0Ba IPaKTUKa BUPOOUIa TPaBOBY MMO3UITiO 3Tij-
HO 3 K00, 3aKkpimiene B4. 2 c¢r. 11 KK Ykpainu monoxeHnnsa mepenbavae
BCTAHOBJIEHHSA MAJIO3HAYHOCTI JIUIIe B TOMY pasi, KoJu 3aKOHOJABeIlhb
BUPIIIEHHA IUTAHHA PO MeXKi 3amOiAHOI MIKOAM 3aJUIIa€E Ha PO3CY/I
npaBosacTtocoByBaua. 11100 3710UuMHIB, KOHCTPYKIIiA CKJIALIB AKUX IIe-
penbauae KOHKPETHO BUSHAUYEHUH PO3Mip CIPUUMHEHOI KO, KOHCTA-
TaIlisa MaJIO3HAYHOCTI TigdHHA, Ha AyMKY BCY, BuK/ItouaeThea (IocTaHOBA
BCY Bix 24 rpynuasa 2015 p. y cipasi Ne 5 — 221kcl5).

Hanpurian, y 3akoHOZABCTBI mepenbaveHa agMiHicTpaTuBHA Bifgmo-
BiJasmbHICTL 3a ApiOHE BUKpPAAEeHHS UYsKOTO MaWHA IIJISIXOM KpPamiiK-
KU, ImaxpaiicTBa, IpuBJacHeHHA um posTpatu (ct. 51 KYmAII), axe
BBasKa€eThCA NPiOHUM 3a YMOBH, IO BAPTiCTh TAKOTO MaliHa HA MOMEHT
BUMHEHHSA IIpaBomopyIiieHHa He mepesutiye 0,2 HM/T, i kpumiznaan-
Ha BiATIOBimambHICTH 3a TaEMHE BUKpAMeHHA UYKOTO MabHa (KpamgiK-
Ky — 4. 1 cr. 185 KK Vkpainu). AKII0 BHACTITOK BUNHEHHA KPAgisKKU
TMOTEePHiJIoMy 3aBAaHa IMIKoJa ¥ po3Mipi 6imbmromy, Hisk 0,2 HMIT, i
TaKa IIKOo/a He 3alofidajia i He MoTJia 3a0IiATA IOTEPIIiJIOMY iCTOTHOL
IIKOAM, PO3TJISAAATH Iie MiTHHA AK TakKe, II[0 HEe CTAHOBUTDL CYCITiJIbHOI
HebOe3meuHOCTi 1 € Majmo3HauHuM, He MokHa. OCKiIbKK B BHUINlEHAaBe-
IeHOMY IIPUKJIaAi 3aKOHOJaBIEM UiTKO (hopMaJiBsoBaHUU MiHIMaJIbHUT
posMip MaTepiaibHOI HIKOLN.

ITo-TpeTte, MaI03HAUHICTD AK O3HAKA KOHKPETHOTO AiAHHA IIOBUHHA
posTIAgATHCS K CYKYIHICTD 00’ €KTUBHUX i Cy0 €KTUBHUX UMHHUKIB:
ocoba cBoiMU JisTMU He 3aBaJia iCTOTHOI IITKOIY 1 He MaJjia yMUCJay (MeTm)
Ha 1e. SAKImo K ocoba Maja yMuceJ Ha 3aNOLiAHHS iCTOTHOI IIKOIH,
AKa He HacTaJla uepe3 IPUUUHH, 110 He 3ajJeKanu Bif ii Boii, aii ocobu
KBaJi(hiKyIOTh AK 3aMax HA BUNHEHHA 3JI0UYNHY.

3ayBaxkumo, 1o B KK Ykpainu nepenbaueni BumagKkm, KOJIu TidH-
HA HEe MOXYTHh BH3HABaATHUCA MaJIOSHAYHUMUM Uepe3 IeBHI cTaHu 4u
00CTaHOBKY, HAIPUKJAMA: He BUSHAECTHCA MAJO3HAUHUM MiAHHS, BUU-
HeHe y cTaHi HeoOximuoi obopornm (cr. 36 KK VYkpainwm), KpanlHbOI
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HeoOximmocTi (ct. 39 KK Vxkpaium), mig BonamBoM (isumuHOro abo mcu-
xiunoro mpumycy (ct. 40 KK Yxpainm), roryBaHHA [0 3JIOUNHY HEBEJI-
Kol TsskKocTi (4. 2 ct. 14 KK Ykpaiunm).

Omxe, MaJloBHAUHe MiAHHS 3aBXKIW CBIIYUTHL IIPO HEBigmoBix-
HiCTh Mi’K OIiHKOIO CYCITiJIbHOI He0e3meuUHOCTi 3JI0UMHY, 3aKpilleHol
B KpUMiHaJIbHO-IPaBOBiil HOPMi, i (PaKTUUHOIO BiICYTHICTIO CyCHiJIBHOL
He0e3IIeYHOCTi Y KOHKPETHOTO AiAHHS.

KpuTepii BigmexxyBaHHA 3N104MNHIB
Bif} iHLUMX NpaBonoOpyLweHb

Posraigapaioun 3j10uMH AK OLUH i3 BUJIB IIPaBOIIOPYIIEHb, IIOTpe-
0ye BUpPIillIeHHA NUTAHHA IPO KPUTepii f1oro BiAiMeKyBaHHA Bifm iHIIIHX
BHUiB IIPABOIOPYINEHb Yy BUOAKY, KOJU 3JOUMH i MPAaBOTOPYIIIEHHA
MaOTh CIiJIbHI OBHAKM: aIMiHiCTPATUBHUX, AUCIUILJIIHADHUX,, ITUBiJIb-
HO-TIPaBOBUX, TOCIOJaPChKO-TIPABOBUX. 3’ ACYBAHHA KPUTEPIiiB A Bim-
MeXYBaHHA 3JIOUMHY BiJl iHIMUX BUAIB IIPABONOPYIIIEHb Ma€ He JIUIIE
TEeOpeTUYHE, ajle 1 IPaKTUYHE 3HAYEeHHA, OCKIJIbKY 3a BUMHEHHA KOXK-
HOTO 3 BUJIIiB IPaBONOPYIIEHL IependauveHO PisHI BUAM OPUANYHOL
BiIIOBiZaIbLHOCTI.

Anaiiz mOHATTA 3J0YMHY, a TAKOK IHIIUX HIPABOIOPYIIEHBb, ixX
3aKOHOIaBYa PeTJIaMeHTAIlid Ja€ MOKJINBICTh BUOKPEMUTHU TaKi KpuUTe-
pil ix po3amerxyBaHHS.

Cycninvha Hebe3neynicmv, SAK 30aTHICTH MAiAHHA 3aIloniroBa-
TH iCTOTHY WIKOAY, O0JaraM, IiHHOCTSAM TOII[O, IIOCTABJEHUM IIiJ 0XO-
poOHY B3aKOHy, iI XapaKTep Ta CTYHiHb OOT'DYHTOBAHO BU3HAIOTHCS
B KPUMiHAJBRHOMY IIpaBi MaTepiaJbHUM KpUTepieM, AKuUi Mae OyTu
TMOKJIaZIeHUI B OCHOBY BifiMe:KyBaHHA 3JIOUMHY BiJ iHIIIMX IPaBOIIOPY-
IeHb. YTiM, TPUOIYHUKY TAaKOl MO3UIil MAlOTh Pid3HI HMOTVIAAM IITOJ0
HaJIEXKHOCTI CyCHiJIbHOI He0e3IMeUHOCTi AK MeBHOI BJIACTUBOCTI JiAHHS:
a00 BoHa ITpUTaMaHHA BCiM IIPaBOMOPYIIIEHHAM, a00 TiTbKY 3JI0UMHAM.

Ha nymMKy ofHUX HayKOBIIiB, CYCITIiIbHA HeOe3MeuHiCTh IpUuTaMaHHa
BCiM ITpaBOTOPYIIEHHAM, IO IIOACHIOETHCA €HICTIO IXHBOI COIiaIbHOL
cyTHOCTi. Buxomaum 3 11pOro, BiAMiHHICTh Mi)K B3JIOYMHOM Ta iHIIN-
MU BUJaMU IIPABOMOPYIIEHD IOJIATAE JUIIE B CTYIEHI IXHBOI CYyCITib-
Hol HeOe3meuHocTi. Tak, CTYIiHb CyCITiIbHOI HE0e3MeUHOCTi 3JTOUNHY €
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BUINOI0, Hi)X CTYIiHb CyCHiJIbHOI He0e3meuHOCTi iHmIMX mpaBomopy-
IeHb, 3 OTJIALY Ha Te, IO caMe 3JIOUMHOM 3aBIAETHCS iCTOTHA IITKOIA
IiHHOCTSAM, IIOCTABJECHUM ITil OXOPOHY KPUMiHAJIBLHOTO 3aK0HY. T0OTO
BiIMiHHICTS Mi’K 3JJOYMHOM ¥ iHIIMMM IIPABOMOPYIIEHHAMM IIOJATAE
V KiJbKicHIN, a He AKiCHIN XapaKTepUCTHUIL.

Cepen moCTiZHUKIB € ¥ iHIIA TOUKA 30PY, 3TiTHO 3 AKOIO CYCITiJIbHA
Hebe3ImeuHicTh, AK crmenudivHa colliaJbHa BJIACTUBICTH, IPUTaMaHHA
JIUIIIE 3JIOUMHAM, iHIITUM BUaM IIPABOIOPYIIIEHb BJIACTHBA TaKa O3HAKAa
AK cycmisbHa mWKigmuBicTs. [IpubivHmKy Takol mo3uiii po3pisHAIOTH
3JIOYMH ¥ 1HII BUIM TPaBOIIOPYIIIEHb 38 AKiCHOIO 03HAKOIO — CYCHiJIb-
HOIO He0e3IIeuHiCTIO, TOOTO 34ATHICTIO JINIIIe 3JIOUYNHIB 3aBIaBaTU iCTOT-
HY IIIKOAY OXOPOHIOBAHUM 3aKOHOM ITiHHOCTSM.

fAxK sasHauasiocsa BUIIe, CYCHiIbHA He0e3IIeUHiCTh, AK BJIACTUBiCTH
3JI0YNHY, TPOABIAETHCSA y BCiX 00’€KTHMBHUX i Cy0 €KTHBHUX O3HAa-
Kax CKJaJy 3JI0OUMHY: 00’€KTi IocATaHHA i mpeaMeTi 3JI0UYMHY, HiAHHI
y (opwmi aii yu 6e3misgabHOCTI, 3JTOUMHHUX HACJHigAKaX, cmocobi, 3aco-
0ax i sHApAAIAX BUMHEHHS 3JIOYMHY, MicIli, yaci, 00CTaHOBI[i BUMHEH-
HS 3JIOUUHY, PopMi BuHU, MOTUBI Ta MeTi Aiguaa. OKpeMi JocaigHUKYT
JI0 KpUTEePiiB BiIMeKyBaHHA 3JIOUMHY BiJl TPaBONOPYIIIEHHA BiJHOCATDH
cy6’exTa niauua (cy6’eKToM 3yI0UuMHY € (hismuHa ocyaHa ocoba, siKa I0-
cArJia BiKYy KPUMiHAJBHOI BiIOBimaJabHOCTi: 3a 3araJbHUM NIpPaBU-
JIOM 3 IITiCTHAAISATUPIUHOTO BiKy, B IIeBHUX BUIIaAKaX, IepeadaueHux
Yy 3aKOHi, — 3 YOTUPHAAIATUA PoKiB). Ha Bigmimy Bifm mmporo cy6’ekToMm,
HAIPUKJAJ, aJMiHiCTpaTUBHUX HOPABONOPYIIEHb, MOXKe OyTu (izmu-
Ha ocoba, sKa JocATJa ITicTHAAIATUpivHOro Biky. Ha mamry agymky,
cy0’eKT MOKe BUCTYIIAaTH BiIMe:KyBaJIbHOIO O3HAKOIO JIUIIIE B TOMY BU-
magKy, KOJIM Mae DOAATKOBI cmeliasbHi o3HaKu (mocaja, meBHI TOBHO-
BasKeHHJ TOII0).

I3 HaBegeHOro BUILIMBAE, IO BiAMe)KYBaHHA 3JIOUMHIB Bif iHIITMX
TIPaBOIIOPYIIEeHb 3a 03HAKOIO CYCITiIbHOI He6e3IeUHOCTI CJIif TPOBOAUTHI
3a KOHKPETHUMU O3HAKaMU CKJany 3joumHy. Hanmpukian, He3aKOHHE
npunbaHHA HAPKOTUYHOTO 3aco0y KaHabicy (y BucyIlleHOMY Imoapi6He-
HOMY BUJi) 6e3 MeTu 30yTy, MOKe MOTATTH AK aJMiHiCTpaTHUBHY, Tak
i xpuminaabHy BigmoBimaabHicTh. KpuTepiem BimmMe:xyBaHHS agMiHi-
CTPATUBHOTO IIPABOMOPYIIIEHHA Bifl 3JI0UYNHY B JaHOMY BUIAAKY BUCTY-
Tae mpeaMeT 3JI0YNHY — HADKOTUUYHUM 3acib, a came 1oro posmip (Bara).
Axio fizerbea Tpo TpuabaHHA HAPKOTUUHOTO 3aco0y KaHabicy y HeBe-
JUKOMY Po3Mipi (10 5 T), To TaKi Ail po3TIAmaOThCA AK CYCIIiIBHO IITKiT-
JUBi #1 ocoba mignsarae agMiHicTpaTUBHIN BigmoBifambHOCTI. ¥ BUTIaAKY,
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KOJIM PO3Mip HapKOTUYHOTO 3aco0y Kamabicy IepeBUINye HeBEIUKUM
posmip (5 r) — cycminbHO HebesmeuHi ail HeoOXigHO KBamiiKyBaTH IK
3y10uuH, nependbavennuit 4. 1 cr. 309 KK Ykpaiuu.

HigAHHA MoOKe «IlepepocTaTu» B CYCIIiJIbHO HeOe3IleuHe i 3a HaAB-
HOCTI IIeBHUX HACIiAKiB a00 AKII0 BUNHAETLCSI B IIeBHOMY Miciti. Taxk,
3a He3aKOHHY MMOPYOKY JepeB i uarapHukiB mepeabauena i agminicTpa-
TUBHA, I KPpUMiHaJbHA BigmoBigambHicTh. [[14 BigMekyBaHHA agMiHi-
CTPATUBHOTO IMIPABOMOPYIITEeHHA i 3JIOYUHY CJIiJ JOTATKOBO BCTAHOBUTH
Miclle BUMHEHHS IUX Ji Ta 3’ ACyBaTH, UM MIOTATJIa He3aKOHHA ITOpyoKa
JIepeB i yarapHUKiB HACJHiAKU y BUIJIAAL iCTOTHOI ITKOAM. SIKIITO Hesa-
KOHHA ITOpy0OKa JAepeB i uarapHuUKiB 3AilficHIOBaJIacA B 3alIOBiTHUKAX a00
Ha TEPUTOPiAX Ta 00’eKTaxX IPUPOAHO-3aIOBiAHOTO (POHAY, a60 B iHIITIX
0c0o0JIMBO OXOPOHIOBAHUX JIicax, To Taki il caig kBamiiKkyBaTu Sk 3J10-
yuH 3a cT. 246 KK Ykpainu. B ycix iHmux micrax — mii posriamamoThb-
cd AK aAMiHicTpaTuBHE MPABOIIOPYIIEeHHS, epeabdauene cT. 65 KYmAIIL.

Y BumanKy, KoJu He3aKOHHA MOpyOKa JepeB i uarapHukiB BigOyBa-
Jacs B Jici, 3aXMCHUX Ta 1HIINUX JIICOBUX HACAMKEHHAX, IO 3AII0IiAJI0
icToTHY MIKOAY, TO Taki aii caix kBamidiryBatu 3a ct. 246 KK Ykpainu.
Axrmro ok Taki mil He 3aBgaIU iCTOTHOI IIIKOAM, TO HACTYIIA€ afMiHicTpa-
TUBHA BiAIOBiZaiabHiICTE. 3ayBaKMMO, II0 B JAHOMY BHUIIAAKy iCTOTHA
MIKO/Ia € OI[iIHOYHUM HNOHATTAM i BUBHAUAETHCA B KOXKHOMY KOHKPETHO-
MYy BUIAJKY 3 YPaxXyBaHHAM ycix o6cTaBUH cIpaBu (BapTicTh, EKOJIOTiU-
Ha I[iHHIiCTb, KiJIbKiCcTh JOOYTOT0, UM MOMIKOAMKEHOI0, Ul 3HUIIEHOTO, a
TaKO0K PO3MIp IITKOAM, 3aIOAiAHOI JOBKIJIII0).

Kpuminanvna npomunpaéricms Ta 00yMOBJIeHA HEIO KPUMIHALbL-
Ha Kaparhicmb OIAHHA, MOKYTDH PO3TJIAfaTUCA AK (PopMalbHUN KpuTe-
pift BizMesKyBaHHS 3JIOUUHIB Bij IHINMNX IpaBonopymleHsb. Tak, TiIbKU
BUMHEHHS 3JI0UYMHIB, mepenbavenux umHHUM KK VYKpainum, cTBOpIOE
mifcTaBU 3aCTOCYBaHHS HAWOiJBIIT CYBOPUX 3aXOMdiB BIJIUBY — KPUMi-
HaJbHUX MTOKAPaHb.

Knacudikauia snounHis

Ilin wxaacugirkayiew 3n04urni6e B HaAyLl KPUMiHaAJILHOIO IIpa-
Ba PO3YMiIOTH moAis iX Ha rpynu (KJacu) Ha mifcraBi Oyab-sakoi ic-
TOTHOI O3HaKM (KpUTEpPilo) MOJd BCTAHOBJIEHHA IX B3arajJbHUX
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BJIACTUBOCTEU Ta BiAMiHHOCTEI, IO PO3MiIAITL AiAHHA, AKI Kjaacu-
dikyorbea. Kaacudikaia 3J10unHIB 103B0OJsI€ BUBYNUTU TUIIOBI 03HA-
KM KOXKHOI 3 TPYIH AifAHb, TUIOBI KBami(iKyioui odHaKu Ta 3’sicyBaTu
TeHAeHII1 qudepeHIriaii KpuMiHaAJIBbHOI BiATIOBiZAIBHOCTI 38 BUMHEH-
Hf 3JI0YMHIB IeBHOI I'PyIuU.

3aJieKHO Bif TOTO, AKUI KpuTepiit Oyae MOKJIageHu B OCHOBY KJacH-
(dikarii gigHb, 3JIOYMHU MOKHA POIIOIIINTY, HATIPUKJIA], HA TaKi rpynu.

1) 3a pogoBuM 06’€KTOM HOCATAHHA: 3JIOUMHU IIPOTH OCHOB HAIiO-
HAJIbHOI 0e3meKy YKpaiHW; 3JI0YMHU IPOTH KUTTHA Ta 3L0POB’A 0co0uU;
3JIOYMHU ITPOTH BOJIi, UECTi Ta TiTHOCTI 0co6M; 3JIOUMHU ITPOTHU CTATEBO1
CcBOOOIU Ta CTaTeBOI HEJJOTOPKAHOCTI 0COOM; 3JIOUYMHU IIPOTU BUOOPUUX,
TPYZOBUX Ta iHIIINX O0COOMCTUX IIPaB i CBOOOM JIOAWHU i TPOMaAAHUHA;
3JI0YMHU IIPOTU BJIIACHOCTI; 3JI0UMHU Yy chepl rocofapchKol AiAIbHOCTI;
3JIOYMHU TPOTU AOBKIJIIA; 3JOUYNMHU IPOTU I'POMAACHKOI Oe3meKu; 3J10-
YUHU TPOTHU 0e3MeKU BUPOOHUIITBA; 3JIOUMHU IIPOTH OE3IMeKU PYyXy Ta
eKCIlIyaTallii TpaHCIOPTY; 3JOUMHU IPOTU I'POMAJCHLKOT0 MOPAAKY Ta
MOpAaJIbHOCTI; 3J0UmHU y chepi 00iry HapKOTUYHUX 3ac00iB, MICHUXO-
TPOIIHUX PEYOBYH, iX aHAJIOTIB 860 IPEKYPCOPiB Ta iHIIIi 3JI0UMHY IPOTHU
3I0POB’A HACEJeHHs; 3JOUMHU Yy c(epi OXOPOHU Mep:KaBHOI TaeMHU’-
i, HeJOTOPKAHHOCTI Jep:KaBHUX KOP/JOHIB, 3a0e3meueHHs MPU30BY Ta
Mo06iizarnii; 3JI0YMHM IPOTM aBTOPUTETY OPraHiB Mep:KaBHOI BIamw,
OpraHiB MiCIIeBOTO CaMOBPSAYBaHH:A, 00’€IHAHb T'POMAASH Ta 3JOUMU-
HU OPOTU KYPHAJIICTIB; 3JI0UMHU Yy cPepi BUKOPUCTAHHA €JeKTPOHHO-
00YMCIIBAILHUX MAIINH (KOMII IOTEPiB), CHCTEM Ta KOMII IOTEPHUX Me-
pesx i Meperk eJIeKTPOo3B’ A3KY; 3JI0UMHU Y cdepi cayK00Boi miaabHOCTI
Ta mpodeciiiHoi JisgaAbHOCTI, TOB’A3aHOI 3 HaJaHHAM IYOJTiYHUX ITOCTYT;
3JIOYMHU TPOTU HPABOCYAAA; 3JIOUMHU IIPOTH BCTAHOBJIEHOTO ITOPAI-
Ky HECEHHA BifiChbKOBOI ciIy:kK0u (BifICBKOBi 3JIOUMHN); 3JIOUMHU IPOTHU
MUpy, 6e3meKu JII0ICTBA Ta MidKHAPOLHOTO IIPABOIIOPALKY .

3JI0YUHY, AKi YTBOPIOIOTH KOKHY 3 BUINEHABEJEHUX TPYI, MOKHA
ITOMaTKOBO PO3MOMIIUTUA 3a BUIOBUM 00’ €KTOM (HATIPUKJIAL, 3JIOUUHU
y cdepi 06iry HapKOTUUYHUX 3ac00iB, IICUXOTPONMHUX PEUYOBUH, iX aHa-
JIoTiB 260 IPEKypPCOPiB Ta iHIM BJIOUMHN IPOTHU 3L0POB’ S HACEJIEHH 3a
BUJOBUM 00’€KTOM PO3MOAiNIAIOTE HA 3J10UnHU y cdepi 06iry HapKOTH-
KiB (crarTti 305, 307-312, 320 KK Ykpaiumu); 310unHU, CyMisKHi 3 00i-
rom HapKoTukKiB (crarTi 306, 313, 317 — 319 KK Vkpaium); 3iouunu,
moB’sA3aHi 3 yKUBAaHHAM HapKoOTuKiB (crarti 314 —316 KK Vkpainn);
3JIOYMHU TIPOTHU 3MO0POB’SA HaceJIeHHsA, He OB’ s3aHi 3 00irom HaApKOTHU-
KiB (cTarTi 321 — 327 KK Vkpainn).
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2) 3a xapaKTepoM CYCIIiJIbHO He6e3MeUHNX HACTiAKiB: 3JIOUMHY 3 Ha-
CIigKaMU MaTepiaJbHOI'O XapaKTepy: HACIiLKOM AKUX € MallHOBA IIIKO-
Ia, HampukJaan, kpagiskka (cr. 185 KK Ykpaiuwm) um ¢pisuuma mroza,
HAIIPUKJAZ, YMUCHE TAMXKKe TisecHe yIrkomKeHH (cT. 121 KK Ykpainn)
Ta 3JIOUUHU 3 HACJifKaMl HeMaTepiaJbHOTO XapaKTepy: HACIigKU AKUX
MOJIATAIOTh YV MOPAJNbHINA IITKOMAI, IO 3aMOAiI0EThHCA 0c00i, HATTPUKJIIA,
Hapyra HaJ MOTHUJIOIO, iHIITMM MicIleM ITOXOBaHHS a0o0 HaJ TiJioM moMep-
goro (ct. 297 KK Yipaiumn).

3) 3a KpuTepieM HAABHOCTI IpeaMeTa 3JIOUUHY BUIIIAIOTH: 3JI0-
YUHU, 000B’SIBKOBOIO O3HAKOIO CKJIAAY AKUX € mpeaMeT (Uy:Ke MamHO
mpu kpamixkii (ct. 185 KK Vkpainu), rpade:xi (cr. 186 KK Ykpaium),
HapKOTWYHI 3ac00M, IICUXOTPOIIHI PEUOBUHU, IX AHAJOTH YU IPEKYP-
copu abo danbcudikoBaHi JiKapchKi 3acobu mpu ixXHiT KoHTpabammi
(ct. 305 KK Ykpaium); 6esmpeIMeTHI 3JI0UYMHU, HATPUKJIAL, 3TBAJITY-
Bauud (ct. 152 KK Vkpainn).

4) 3a GopMOI0 BUHU BCi 3JIOUMHU MOMiNIAIOTHCSI HA: YMUCHI, HAIpU-
KJam, ymucHe B6uBcTBO (cT. 115 KK YKpainu), kpagiskka (ct. 185 KK
VYxkpainm), xymairamcrso (ct. 296 KK VYkpainwm); HeoOepesxkHi, Hampu-
KJIaz, BOMBCTBO uepes3 HeobepexkHicTh (cT. 119 KK Ykpainu), cay:xb60Ba
HembasicTh (cT. 367 KK YKpainm); 310ounHm, SKi MOKYTb OyTU BUMHE-
Hi AK YMHCHO, Tak i uepes3 HeoOEpe:KHiCTb, HAIPUKJIAM, MOPYIIEeHHSA
IIPAaBUJI TTOBOKEHHA 3 MiKpobiosoriunumMu abo iHmumMu 6ioJorivauMu
arearamu uu TokcuHamu (cT. 326 KK YKpainm), posroJioiieHHa aep-
sxaBHOI TaemuUIi (cr. 328 KK Vipainm); 3mounHy 3 gBOMa popmMaMu
BUHU, HAUPUKJAJ, YMUCHE T)KKe TijJiecHe YIITKOMYKEeHHs, IO CIPU-
YUHUJIO CMEPTh IIOTEPIijioro (yMuHCeJ IO BiIHOIIEHHIO A0 3aBIaHHS
TSKKOTO TiJIeCHOTO YIITKOMKEeHHS i HeobepeskHa (hopMa BUHU IIIOAO0 Ha-
cainkiB y Buraani cmepri (4. 2 cr. 121 KK Ykpainum), nopyiiensa opa-
BUJI 0e3meKu JOPOKHBOT0 PYXy abo eKCILIyaTallii TpaucIopTy ocodamu,
SK1 KepyIoTh TPAHCTIOPTHUMU 3acobamMu (YMUCEJT II[0/I0 TTIOPYIIeHHS Tpa-
BUJI 6e3IeKU JOPOKHBOTO PyXy ab0 eKCILTyaTallii TpaHCIopTY i Heobe-
pesxHa (popMa BUHU A0 CIPUYNHEHHA IIOTEPILJIOMY CepeqHBOI TAXKKOCTI
TimecHoro ymkomkeHHsa (ct. 286 KK Ykpainu).

5) 3a cramiaMu BUMHEHHS 3JIOUYMHY BUIIJIAIOTH: 3aKiHUeHi 3710UM-
Hu (4. 1 cr. 13 KK Vxkpainnm); Hesakinueni sipounnn (crarti 14-15 KK
Yxpaiun).

6) 3a cy6’eKTOM BUMHEHHSA: 3JIOUUHU, IKi BUMHSAIOTHCS 3araJbHUM
cy0’eKTOM, HaIpUKJIazg, ymucHe B6uBcTBO (cT. 115 KK VKpainu), pos-
6iit (ct. 187 KK VYkpaium) Ta 3JI0YMHU, 1[0 BUNHSIIOTHCA CIEIiaJbHUM

55



Tema 3

cy0’eKTOM, HANPUKJIAJ, YMHCHe BOMBCTBO MAaTip’i0 CBOel HOBOHAaPO-
mxeHoi autumHU (cr. 117 KK VKpainum), He3aKOHHE DPOBTOJIOIIEHHS
Jikapcbkoi Taemunti (ct. 145 KK Yxpainn).

¥ ct. 12 KK YKpainu 3akpinyena kiaacudikallis 3JIOUYMHIB 3aJIeK-
HO BiJl CTymIeHd iX TAMKKOCTi: 3JIOYNHU HEBEJUKOI TAMXKKOCTi, cepeaHbOL
TIKKOCTI, TAXKKI 71 ocobauBo TaxKKi. Taka Kiacudikaiia Mmae 3HaAUEH-
HA Hacamnepen 1ya audepeHIiianil KpuMiHaAJIbHOI BifTToBifaapHOCTI TA
imguBigyamisanii mokapauHsa. CTyHiHb TAMKKOCTI 3JIOUNHY, AK KpUTEpii
Kjaacu@ikaii g1igdHb, 38 CBOIM 3MIiCTOM PO3TJIALAETHCA AK MaTepiaJabHA
O3HAKa — CyCHiJbHA HeOe3IeUyHiCcTh, BTijieHa B (hOpMaJIbHYy y3arajabHe-
HY O3HAKY — BUJ Ta Po3Mip mokapanus, BusHauenuit y KK Ykpainwm, 3a
BUMHEHHSA KOHKPETHOTO 3JI0UYNHY.

Bigmosigmo mo u. 2 cr. 12 KK VKpainu 3/I04MHOM HEBEJTUKOI TAMK-
KOCTi € 3JI0OUMH, 3a AKUH IepeadaveHe TOKapaHHA Y BUAL M030aBIeHHS
BOJIi Ha CTPOK He OijbIlle TBOX POKiB, abo imIIe, 6iabIT M’ AKe TOKapaH-
Hf 382 BUHATKOM OCHOBHOTO IOKapaHHA y Bui mrpady B po3Mipi nmoxaf
Tpu Tucaui HMIT'.

3JI0OYMHOM CepemgHbOI TAMKKOCTI € 3JIOUMH, 3a AKUil mepembaue-
He OCHOBHe IIOKapaHHA y BuAi mrpady B po3mipi He OiibIe necaTu
Tucau HMJT' a6o mos0aBiieHHs BOJII Ha CTPOK He Oijblme m’aTH
pokis (u. 3 cr. 12 KK Vkpaiumn).

TAXKUM 3J0YMHOM € 3JIOUYMH, 3a AKUNA ImepembadeHe OCHOBHE
HmoKapaHHdA y BuAi mTpady B po3Mipi He OinbIilie ABAAIATH I’ ATA TUCAY
HMT a6o mo36aByieHHA BOJIi HA CTPOK He OijbIlle gecaTu Pokis (u. 4
ct. 12 KK Ykpaiun).

Oco0siMBO TAKKUM 3JOYMHOM € B3JIOUMWH, 3a AKUHN IependaveHe
OCHOBHE MOKapauHa y BUAL mITpady B po3Mipi moHAA ABAIATE I’ ATh TH-
cau HM]IT', mos6aByieHHA BOJIi HA CTPOK ITOHAM JeCcATh POKiB abo moBiu-
HOro 036aBieHHA BoJi (u. 5 cr. 12 KK Ykpaiun).

BigmoBiguo mo u. 6 cr. 12 KK YKpainu cTymiHb TAMKKOCTI 3J0-
YUHY, 3a BUMHEHHSA SKOTO IepembaueHe OJHOYACHO OCHOBHE IIOKAa-
pamua y BuAi mrpady Ta mo3daBIeHHA BOJi, BUSHAUAETHCA BUXOAAYUN
3i CTPOKY MOKapaHHSA y BUIiI I030aBJeHHSA BOJi, ImependaduyeHOTO 3a
BigmoOBimHM 3/I0UMH.

3ayBasKuMoO, IO KpuUTepieM KJaacudikarii smoumuiB y cr. 12 KK
YxpalHu € CAaHKIIiA cTATTi, a He (DaKTUYHUY PO3MIp TOKapaHHs, IPU3HA-
YEHOT'0 CYIOM B KOKHOMY KOHKDPETHOMY BUIIAAKY. ¥ 3B’ I3KY 3 I[UM OIUH
Pik mo36aByIeHHA BOJIi, IpU3HAUEHU 3a 3JIOUUH CePeTHbOI TAKKOCTI He
TIePeTBOPIOE MOTO B 3JI0UMH HEBEJIUKOI TAMKKOCTI.
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3aK0HOMIaBUMI PO3IIOIiJ 3JIOUNHIB 3a CTYIIeHEM TAMKKOCTI Ma€e Bask-
JIUBe IPaKTUYHe 3HAUEHHA [IJId 3aCTOCYBAHHA KPUMiHAJIHHOTO 3aKOHY.
3okpemMa, 3aKOHOJaBeIlh ITlepe0aunB MOYKJINBICTh 3aCTOCYBAHHS TAKUX
iHCTUTYTIB KPUMiHAJIBLHOTO IpaBa AK 3BiJIbHEHHSA BiJ KpUMiHAJIbLHOL
BifmmoBimambHOCTI i 3BiTbHEHHS Bijl TOKapaHHA Ta HOT0 BimOyBaHHA AJIA
3JIOUMHIB HEeBeJIUKOI abo cepeqHboi TakKocTi. Hanmpukianm, ocoba, ska
BIIepIlle BUMHUJIA 3JIOYNH HEBEJIUKOI TAKKOCTL a00 HeoOepeKHUI 3J10-
YUH CepelHbOI TAMXKOCTL, KPIM KOPYHIINHUX 3JIOYUHIB, 3BLILHAETHCA
Biy KpmMiHanabHOI BiATIOBiZANBHOCTI, AKINO BOHA WicJaA BYMHEHHA
3JIOUMHY ITUPO MOKAaAJNACSI, aKTUBHO CIPHUAJA POSKPUTTIO 3JOUMHY i
IMOBHICTIO BigIIKOAyBaJia 3aBAAaHi Heo 30UTKM ab0 YCYHYyJa 3aIlomis-
HY IITKOIY, TOOTO ¥ 3B’ A3KY 3 mAittioBuUM KaATTaM (cT. 45 KK Ykpaiun).

3a HaaBHOCTI meBHUX, BusHaueHux KK YKpainu, ymoB ocoba, axa
BIIepIlle BUMHUJIA 3JIOYNH HEBEJIUKOI TAKKOCTL a00 HeoOepeKHUI 3J10-
YUH CepelHbOl TAKKOCTi, KPiM KOPYHIiAHUX BJIOYMHIB, MOKe OyTHU
3BiJIbHEHA BiJf KpUMiHAJBHOI BiATIOBiZAIbHOCTI y 3B’ A3KY 3 MPUMUPEH-
HaM BUHHOTO 3 ToTepiriguM (cT. 46 KK YKpainu), y 3B’ 43Ky 3 Iepegadeio
ocobu Ha mopyKu (cT. 47 KK YKpainu), y 3B’ A3KY i3 3MiHOI0 00CTaHOBK U
(ct. 48 KK Yxpainm). HaTomicTs BurHEHHA 0C0000 TAKKOTO 200 0C00-
JIUBO TSAMKKOTO 3JIOUYMHY YHEMOMKJIUBJIIOE 3BiIbHEHHA 0CO0M Bif KpUMi-
HaJbHOI BimmoBimanbHOCTI 3a BuieBkasanumu crartramu KK Ykpainm.
Crymiab TAXKKOCTI 3710unHiB, 3akpinieruii B ct. 12 KK Ykpainu, Bou-
Ba€ ¥ Ha MOJKJIMBICTDH 3BiIbHEHHA BiJi KPpUMiHAJBHOI BiAMIOBiAAIBHOCTI
y 8B ABKY i3 3akiHueHHAM cTpoKiB gaBHOCTi (cT. 49 KK Ykpainnm), i Ha
YMOBHO-IOCTPOKOBE 3BiJIbHEeHHA Bij BimbyBanHA mokapauusa (cT. 81 KK
Yxpaium), i Ha cTpoKu moramternHsa cyaumocTi (ct. 89 KK Vkpainu) ta
Ha MOKJIUBICTS ii 3uaTTa (ct. 91 KK YKpaium), Torro.

Kpim mporo, kmaacudikaiis smoumHiB, HaBemeHa y cr. 12 KK
VYiKpaiHu, BIJIMBAa€ TAKOYK Ha HU3KY KPUMIiHAJIBbHO-IPOIECYAJTbHUX
Ta KPUMiHAJIbHO-BUKOHABUYMX NMUTaHb. HampukJiiazg, 3aJeXHO BiJl CTY-
IeHd TAMXKKOCTL BUMHEHOI'O 3JIOUYNHY BI/IpiIlIyeTLCH IINTAaHHA IIOIOO
o0paHHA PO3Mipy 3acTaBu AK BUAY 3am00i»KHOT0 3aX0Ay, 000B’ A3K0BO1
yJacTi 3axMCHUKA B KPUMiHAJIbHOMY IIPOBAJKE€HHi, BU3HAYEHHA
BUIY KpUMiHaJIbHO-BUKOHABYOI YyCTAHOBU, ¥ AKilf ocoba Mae BigbyBa-
TU TOKapaHHA TOIIO.
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MutaHHA gna CaMOKOHTpPOJII0

AKiicHyOTH Tigx0auM 10 BUSHAUEHHS 3JI0UNHY ?

Axwuit migxix 70 BUBHAUEHHA 3JIOUMHY PeaslisoBaHO y YMHHIN
penakiii KK Ykpainu?

1110 o3Hauae IPOTUNIPABHICTH AK O3HAKA 3JIOUUHY ?

IITo o3Hauae cycoisibHA He6E3MeUHICTh AK 03HAKA 3JIOUNHY ?

Yu wnpuTaMaHHa CycHiTbHA He6e3MeuHicTh IiHINUM IIPaBo-
TOPYIIIeHHAM ?

IITo o3Hauae BUHHICTD IK O3HAKA 3JTOUNHY ?

SIke MiAHHA BU3HAECTHCA MAJO3HAYHUIM ?

Yu wmoke OyTM MaJO3HAYHUM B3JIOUMH i3 MaTepiajibHUM
cKJamom?

AKi Buau 3710UMHIB BUAIJIAIOTHECA Y T€OPil KpUMiHAJIBLHOTO ITPpaBa
Ta unHHIN pegakiii KK Ykpaiau?

10.B yomy moadArae BigAMiHHICTH 3J0YMHIB Bim iHIIMX mpaBo-

TIOPYIIIEeHb?
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TEMA 4
CKNAA 3TIOYNHY

ITornamma ma 3HauennA CKAa0Y 3L0%UHY.
Cmpyrxmypa cka1ady 3J04UHY.
Buodu ckanadis 3104uHiE.

o to =

MOHATTA Ta 3HaYeHHA CKnapgy 3/1I04MNHYy

Ha Bimminy Bim 3J0umHy, 3aKOHOJABUYOTO BU3HAYEHHS IIOHATTS
CKJIaAy 3JI0UMHY He icHye. BoHO icHYE€ stuimie y HayKOBii JiTepaTypii mae
f6araTo CIiJIbHUX O3HAK i3 03HaKaMu 3J10UnHY. [IpoTe AKIIO BUBHAYECHHS
3JIOUNHY JO3BOJISIE JIMIITE BiAMeKyBaTU 3JIOUMHHE JiAHHSA BiJl HE3JIOUMTH-
HOTO, TO MOHATTSA CKJIAAy 3JIOUMHY He TiJIbKU JO3BOJIAE BiAMesKyBaTH
3JIOUUH BiJ iHIINX NIPaBOIOPYIIIEHb, a I IOPiBHATU Pi3HI 3JI0YMHU MiK
co0010, BUAIIUTU cepel HUX TOU, AKWUIN HaWOiJIbII TOYHO BiATIOBimae
O3HAKaM JIiTHHSA, BUNHEHOTO BUHHOIO 0CO00IO0.

V¥ Toii yac AK 3JI0OUMH € PeaJIbHUM CYCHIJIBHUM SBUIIEM, CKJIAL 3JI0-
YUHY He iCHY€ B peasibHIi AiHAICHOCTI, ITe JINIle OPUANYHA KOHCTPYKILid,
cucTeMa mepeadaueHnX 3aKOHOM O3HAK, AKi 00’ € ITHYIOTHCA B IIEBHI eJje-
MeHTHU. [Ipu TbOMY, AKIITO 3JIOUNH IK peajbHe SBUIIe XapaKTepPUu3yeTh-
cA HeoOMe)KeHOI0 KinbKicTI0 03HAK (BiH 3aBiXU BUNHAETHCA B IeBHUN
yac, B MIeBHOMY MicCIli, 3a IeBHUX YMOB Ta 00CTaBUH TOII0), TO CKJIAJT
3JI0UMHY MiCTUTH JIUIIe HAaKOiJIbII CYTTEBI 03HAKM, AK1 JO3BOJIAIOTEH BU-
3HAUUTH II€BHE CYCIIiJILHO Hebe3meuHe AigHHA AK 3J0unH. Taki o3HaKNu
He MalOTh IHAUBiAyaJIbHOI'O XapaKTepy, BOHU BKa3yIOTh Ha TUIIOBi pucu
BCiX 3JI0UYMHIB IMeBHOTO BuAy. IIpu iboMy TaKi o3HaKu 00’ e qHAHI ¥ IeB-
HY CUCTEMY, TIOB’A3aHi MiK c00010.

TakuM YMHOM, MOKHA 3POOWTU BUCHOBOK, IO CKAAO 3J0YUHY —
ye 8U3HAYEHA 3AKOHOM NPO KPUMIHAAbHY 6i0nogidaivHicms cucmema
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OpUOULHUX O03HAK, SAKL 6U3HAYAOMb Ne8He CYCNilbHO-Hebe3neune
0iSAHHA AK 3JI0YUH.

CrJilaJy 3JIOYMHY BUSHAYAETHCA 3aKOHOM IIPO KPUMiHAJIBHY BiAIo-
BiaJIbHICTH, O3HAKM BiAIIOBIAHOTO CKJAAY 3JOYMHY BCTAHOBJIOIOTHCS
Ha migcrasi moso:kenb KK VYKpainwm, ocKinbKu BiATIOBiZHO 10 mOJIO-
KeHb u. 3 cT. 3 KK YKpainu 3JI0UYMHHICTD MiAHHA BU3HAUAETHCA TiJlb-
ku KK Ykpainu. BoHr MOMKYTh MiCTUTHCD K yV 3arajbHil (HampuKJIam,
cy0’eKT 3710UnHY), Tak i y OcobauBiii vactuHi (mepir 3a Bce 06’ eKTUBHA
CTOPOHA) KOAEKCY, a OKPeMi 03HAKM MOKYTh 3HAXOAUTU CBOIO KOHKpPe-
TU3aIlil0 y iHIMUX HOPMATUBHO-TIPABOBUX aKTaX, IPOTE caMe MiAHHSA
TMOBUHHO OyTH BM3HAYEHUM Yy 3aKOHI IIPO KPUMiHAJLHY BiATIOBiganb-
HicTs. Tak, Hampukganm, v cr. 286 KK Ykpainu mepembauenHa Kpumi-
HaJIbHA BiTIOBifaIbHICTD 3a MOPYIIEHHA MPABUJI 6€3MEeKU JOPOKHBOTO
pPyxy abo exciayarailii TpaHCIIOPTY ocobaMu, AKi KepyoTh TPAHCIOPT-
HuMU 3acobamu. ¥ camomy KK YKpainu mpaBuiia 6e3meKku JOPOKHBOTO
PYyXy He BU3HAUYAIOTLCA, JIS TOTO, 1100 3’AcyBaTu, Y OyJIO B KOHKPET-
HOMY BUIIQJAKY IOPYIIIEHHA TaKWX MPaBUJ, CJIix 3BepraTuch A0 [Ipasuir
IOPOKHBOTO PYXY, 3aTBepm:keHux IlocramoBoro KMV Bixm 10.10.2001
Ne 1306. ITpore came 1o cobi mOPYIIeHHA IPaBUJI 0€3EKU TOPOIKHBOTO
pyxy 0e3 HasgBHOCTI 03HAK, BKasauux y ct. 286 KK Ykpaiuu, He TATHe
3a c00010 KpUMiHAJIbHOI BiATIOBiJaIbHOCTI.

fAx y:Ke B3asHAUaNoCh, CKJAA S3JOYMHY Ile He MPOCTa CYKYII-
HicTH O3HAK, a CHCTeMAa, OCKIiJIbKM Taki O3HAKM B3a€MOIIOB’A3aHi i
00’eTHYIOThCS Y IeBHI e1eMeHTH (00’ €KT, 00’€KTUBHY CTOPOHY, CY0 €KT,
Ccy0’eKTUBHY CTOPOHY), AKi YTBOPIOIOTH CTPYKTYPY CKJIAAY BJIOUUHY.
BigcyTHicTh x0ua 6 omHiel 08HAKU TATHE 3a COO0IO TTEBHI 3MiHU Yy iHIITUX
O3HaKax CKJaLy 3JIOUMHY, BiCyTHiCTH y migHHI ocobu 3axkiHueHOTO
ckJany 3jaounHy. Tak, HATpUKJIAL, BiICYTHICTh TAKOI O3HAKU AK OCY/[I-
HiCTh, He TiIbKM BUKJIIOUAE HASBHICTL Cy0’€KTa 3JIOUNHY, a I CBiIUNTDH
PO BiACYyTHiCTHL BUHU, TOOTO Cy0’€KTUBHOI CTOPOHU CKJIALY 3JIOUUHY.
¥ cBoIo uepry BifiICyTHICTh y AiAHHI 0CO0U CKJIAAY 3JIOUMHY O3HAUAE Bif-
CYTHICTB IificTaB /1A KPUMiHAJIBbHOI BiIITOBiTaIbHOCTI.

Cain 3a3HAUYUTH, IO O3HAKU CKJIALY 3J0UNHY C(hOPMYIbOBAHI ITOI0
3aKiHYEHOTO CKJIay 3JIOUMHY 1 He BpaXOBYIOTh CTail IOTO BUMHEHHS.

3HaUeHHA CKJAAy 3JOUMHY BaKKO IepeoliHuTu. BoHO mpoAB-
JSAETHCA Y HACTYITHOMY.

ITo-mepitie, AK y:ke 3a3HAYAJOCH, CKJAMA 3JOUYNHY BUCTYIIA€ €IU-
HOIO TiZicTaBOI0 KpuUMiHaJbHOI BigmoBizanabHOCTi. Came y cKJami 3J0-
YUHY 3HAXOAUTH CBOE BTiJIEHHA NPUHIIUII 3aKOHHOCTi, OCKiJIBKH Ha
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mificTaBi MOJIOXKEHBb 3aKOHY IIPO KPUMiHAJNBHY BiANOBiZaJbHICTB, AKi
BM3HAYAIOTh O3HAKM BiAMOBIAHOTO CKJIaAy B3JI0YMHY, 0cob0a TPUTI-
raeThCsA 10 KPUMiHAJIBHOI BiAIOBiJaIbHOCTI.

ITo-mpyre, ckjaaj 3JIOYMHY TapaHTye AOTPUMAaHHS OpaB i cBOOOS
AK BUHHOI 0c00M, TaK i moTepIrijoro Bif 3mounHy. 3 0MHOTO OOKY, UiT-
Ke 3aKOHOJaBUe 3aKPIMlJIeHHA O3HAK CKJALy 3JIOUMHY TO3BOJISIE TPO-
MaAsgHaM 3HATU, 3a AKi Oil BOHM MOMXKYTH OyTH TPUTATHYTUMHU 0
KpUMiHaJIBHOI BiIOBiJAIbHOCTI, AKUM 3aX0JaM KPUMiHAJIBHO-IIPAaBO-
BOT'O BILJIMBY BOHU MOXKYTh OyTu migmamumu. Ocoba, BUHHA ¥ BUMHEHHI
3JIOUUHY, 3HAE, IO iHIITOTO TTOKApaHH A, HisK ImepeadbaueHo 3aKOHOM 3a i1
3JIOYUH, 0 Hel 3acTocOBaHO OYTU He MOJKe. 3 iHIITOro O0KY, MOTePIIianii
TaKOJK Ma€ MeBHi rapanTii Toro, 1110 BUNHEHHA 110 BiJHOIIIEHHIO 10 HbOT'O
3JIOUMHY He 3aJIUINUTHCA 0e3 HaJeKHOI peaKIril 3 00Ky Iep:KaBu, MOMKe
po3paxoByBaTHU Ha CIIPaBeJIBe MOKAPaHHA AJIA BUHHOTO.

ITo-TpeTe, AK B3asHaUaJaoCh paHiIlle, CKJaJ 3JOUYUHY € OCHOBOIO
KBauripixkarii, mo3BOJIAE€ BiAMeKyBaTH B3JOUMHHE NiAHHA BiJl 1HIIIOTO
MIPABOTIOPYIIIEHHS UM IMIPOCTYIIKY, & TAKOK PO3PIBHATHU MisK co00I0 pis-
Hi CKJIaaM 3JIOUMHIB, CIIiBCTABJIAIOYY IX o3HaKU. TakK, HAIPUKJIAI, aHa-
JiBy0UM Taky O3HAKY AK IIPeIMeT 3J0UNHY, MOXKHA KpagiskKy (cT. 185
KK Vkpainwm) Bimme:xyBaTu Bif ApiOGHOTO BUKPAIAEeHHS UY:KOT0 MaiHaA
(ct. 51 KYnAIl) a60 He3aKOHHOT'O 3aBOJIOAIHHA TPAHCIIOPTHUM 3aCO00M
(ct. 289 KK Ykpaiun).

ITo-ueTBepTe, CKJa[ B3JIOYUHY BUCTYIA€ OPi€eHTUPOM AJA (opMy-
BaHHS KoJia 00CTaBMH, AKi migjgdAraroTh JokKasyBaHHO. Tak, y cr. 91
KIIK Ykpainu BusHauUaeThCA, 110 JOKA3YBAHHIO MiAJIATaIOTh TaKi 03HA-
KM CKJIAAy 3JIOUMHY SAK Yac, Micie, cmocib Ta iHIimi obcTaBUHU BUM-
HEeHHsS KPUMIiHAJBLHOTO IIPABOIOPYINEHHSA; BUHA 0OCO0M y BUMHEHHA
KPUMiHAJIbHOT'O IIPABONIOPYIIeHHA, ()opMa BUHU, MOTHUB i MeTa KpPUMi-
HaJIbHOT'O IIPABOIIOPYIIIEHHA; BUJ i PO3Mip IIIKOAMW, 3aBJaHOI KpPUMi-
HAJbHUM ITPABOIIOPYIIIEHHAM; OOCTaBWHM, AKi XapaKTepusyloThb
0Cco0y BIHHOTO.

ITo-m’aTe, cKJam B3JIOUYMHY BUCTYIae 00 €KTOM KpuMiHagisairii
(mexpuminasisarii) cycmisbHO-He0E3MEeUHNX MTiAHD, 34 1OTO JOIIOMOTOIO
peatidyeTbca KPUMiHAJIBbHO-TIPABOBA ITOJiTUKA AepKaBu. PopMyTHO0UYN
BiATIOBimHMI cKJIaM 3JI0UNHY, 3aKpimrooun oro y Teketi KK Ykpaium,
3aKOHOIaBellb KPUMiHaJIi3y€e BiAOBigHE NidAHHA, (h)OpMye HOBI migcra-
BU I KPUMiHAJIBHOI BiIIIOBiTaIbHOCTI, & BUKJIIOUYAIOYN TON UM iHIIINHI
CKJIaJ 3JIOUNHY — 3[1MICHIOE 3BOPOTHIH ITpoItec AeKpuMiHa isaii.
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CTpyKTypa cKnagy 3/1041HY

Ckyanm BJIOYMHY CKJIAJAEThCA B3 UYOTUPHOX ejieMeHTiB (06’eKT,
00’eKTUBHA CTOPOHA, CY0’€KT, Ccy0’€eKTMBHA CTOPOHA), AKi y CBOIO
Uepry XapakTepusyloThcA IeBHMMH o3Haxkamu. Os3Haka Bigmosiz-
HOTO eJIEMEHTY CKJAAy 3JOUMHY OiJBIN AeTaJlbHO XapaKTepusye HOoTo
amict. OG’eKT B3I0YMHY Ta O0’€KTHMBHA CTOPOHA DPAa30M XapaKTepu-
3yIOTh 00’€KTHBHI O3HAKW CKJALy 3J0UMHY (TOOTO Taki, 10 xapakTe-
PU3YIOTH 30BHIIIIHIM IPOSAB 3JI0UYUHY, HOTO 06’€KTHUBHI BJIACTUBOCTI), a
cy6’eKT Ta cy0’€KTUBHA CTOPOHA — Cy0’€KTUBHI (TOOTO TaKi, 1110 XapakTe-
pu3yioThH 0co0y, IO BUMHHJIA 3JOUWH, Ta il CTaBJIE€HHA MO BUYMHEHOTO
nisuHga). Takuil momia Mae YMOBHUU XapaKTep, OCKIIbKM, HATTPUKJIA,
TaKka 03HaKa, AK JOCATHEHHSA BiKY, 3 IKOT0 MOKe HaCTaBAaTU KPUMiHAIb-
Ha BiAMIOBiZAIbHICTH, HOCUTH 00’ €KTUBHUM XapaKTep, OCKiTbKY He 3aje-
JKUTH BiJl BOJIi Ta cBimoMocTi cy0’eKTa, ajie BoHA XapaKTepusye 0co0y, AKa
BUMHNJIA 3JIOYNH, a OT:Ke 11 MPUHAHATO BiTHOCUTH 0 Cy0’€KTUBHUX O3HAK.

O3HAKU KOYKHOTO €JIeMEHTY CKJIaAy 3JOUNHY MPUAHATO HMOMIIATU
Ha aBa BUAU: 060B’a3KOBi Ta (paxyiabraTuBHi. O00B’A3KOBi 03HAKU —
e O3HaKM, MPUTAMaHHI OyAb-AKOMY CKJIAAy 3JIOUMHY, 0e3 HUX CKJAa[
3JIOUMHY iCHYBaTH HE MOJKe.

@daryabTaTUBHI — IIe O3HAKWU, SAKi MpuUTaMaHHI He BCiM CKJagam
3JI0YMHY, BOHU MOJKYTb BifirpaBaTtu pisHy poJib ¥ KOHKPETHUX CKJIa-
JaxX 3JIOYMHIB. 3a3BUuUail BOHW He MAlOTh 3HAUEHHS A KBawidikarii
OisTHHS Y1 BiAIIOBiZaJIbHOCTI 3a BUMHEHHA 3JIOUYNHY, ajie AKIIO BiAmo-
BimHi 03HAKU Oe3IocepeHb0o BKa3yIOThCA ¥ 3aK0HI a00 iX HaABHICTH BU-
IJIuBae 3i 3MicTy BiANIOBiIHOI KPUMiHAJIBHO-IIPABOBOI HOPMU, TO BOHU
HaO0yBaOTh 3HAUEHHS 000B’SI3KOBOI O3HAKM CKJIAAY 3JOUUHY, V TAKO-
My BHUHOAAKY BiCyTHIiCTh BigmOBiZHOI O3HAKM O3HAYAE BiJACYTHICTH
CKJIaly 3JIOUMHY, a OTJKe 1 miAcTaBu AJid IPUTATHEHHS 10 KPUMiHAJIb-
HOI BimmomimanwpHOCTi. Tak, 3a 3araJbHMM TPaBUJIOM 3HAPALASA BUU-
HEHHS 3JI0YNHY He Ma€ 0COOJIMBOTO 3HAUEHHA AJIA CKJIALY 3JI0UNHY, aje
IJId IaxpamucTBa, BUMHEHOTO MIJIAXOM HE3aKOHHUX Omeparliil 3 BUKO-
PUCTAHHAM eJeKTPOHHO-00uucaoBagIbHOl TexHiKU (4. 3 cr. 190 KK
VYxpaium) sHapAnnAd BUMHEHHS 3J0UYNHY (eJeKTPOHHO-O00UMCIIOBAIDL-
Ha TexHiKa) € 060B’sI3KOBOIO0 03HAKOIO, OCKiJIbKM BOHA 6e3IocepenHbo
BKasdaHa y 3aKoHi. 3ajeXHO Bif QyHKIII, AKYy MoKJazae Ha (paKyIb-
TAaTUBHY O3HAKY B3aKOHOAABeIlb, BOHU MOMKYTh BUCTYIATU O3HAKOIO
IPOCTOTO CKJAAy B3JIOYMHY, KBali(hiKyI0Uo0 O3HAKOI abo 03HAKOIO
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KBaJi(pikoBaHOTO CKJAJy B3JI0OUMHY, O3HAKOI IPUBiJIEOBAHOTO CKJIa-
Iy 3JI0YMHY, 0BHAKOIO0, ITT0 TTOM AKIITy€e a00 00TAKY€E TOKapaHHs.

PosrismeMo esneMeHTH CKJany B3JIOUMHY, BU3HAUUBIIU O3HAKU
KOJKHOTO 3 HUX.

00’eKT 37T0UYMHY — €JIEMEHT, 110 BifoOpakae MaTepiaJabHy O3HAKY 3JI0-
YUHY, H10T0 3aTHICTH 3aII0iI0BATH IIIKOAY OXOPOHIOBAHUM KPUMiHAJIBHUIM
3aKOHAM CYCIiIbHUM BimHocuHaM. Bin BimoOpaskae, Ha IO TOCATAE 3JI0-
YWH, AKUM CYCIILILHUM BiTHOCHAM 3aTI0/iI0€ThCA IITKOAA (a00 CTBOPIOETH-
cA peasbHA 3aTposa 3alofiaHHA). TakuM YMHOM, OXOPOHIOBAHI 3aKOHOM
CyCHiIbHI BiTHOCUHY € 000B’ A3KOBOIO 03HAKOIO 00’ €KTa 3JI0UMHY.

Ho parkyIbTaTUBHUX 03HAK 00’€KTa 3JIOYMHY BiJHOCUTHCA ITPEIMET
3JIOUUHY Ta chenianbHUil nmorepninuii. Ilpengmer 310unHy xapakTepu-
3ye peui MaTepiaJbHOTO CBiTY, BIIMBAIOYM HA SIKi BUHHA 0c00a IMOCATAE
Ha 00’eKT 3j0oumHy. ChoemiaabHUNU TMOTEpPHiJuil Mae Miciie B TOMY BU-
OagKy, AKIO HOCATaHHS Ha 00 €KT 3JIOUMHY BiZOyBaeThbCA IILISIXOM
BILIMBY Ha MEBHY 0co0y — yUaCcHUKA CYCHiIbHUX BiJHOCHUH, AKi 0X0po-
HAIOTHCA KPUMiHAIbHIM 3aKOHOM.

O0’eKTMBHA CTOpPOHA CKJAAY B3JIOYMHY — Ile 30BHIIIHA CTOPOHA
3JIOUMHY, AKA XapaKTepus3ye CYCHiIbHO HebeslleuHe AisTHHA Ta HOTO
o3HaKu. BunHAHOUN TaKe CYCHIiIbHO HeOe3IeuHe MiAHHS, BUHHA oco0a
mocsarae Ha 00’ €KT 3JIOUUHY.

060B’A3K0OBOI0 03HAKOI0 00’€KTUBHOI CTOPOHU € CYCIIiJIbHO Hebes-
mevHe MiAHHA, AKe MOXKe BUMHATHUCH Y (opmi mii abo 6e3gisiabHOCTI,
i mpenacTaBiiAge co000 MEBHUM aKT JIOACHKOI TOBEIIHKHA.

o (darkyabTaTUBHUX O3HAK 00 €KTUBHOI CTOPOHU BiJHOCATHCS:
CYCIiJIbHO-He0e3MmevuHi HacaifKM Ta MPUUYNHHUNA 3B A30K MilK TaKUMU
HaCJiAKaMHU Ta CYCIiJIbHO HeOe3meuHUM OiAHHSAM; cIIocib, micie, uac,
00CTaHOBKA, 3HAPAIA Ta 3aCO0U BUMHEHHS 3JI0UYNHY.

CycminbHO HeOe3meuHi HacHigZKW BimoOpasKaioTh Ty IIKOAY, AKa
3aIOJiI0ETHCSA 00 €KTOBI B3JIOUMHY BijJi BUMHEHOrO CY0 €KTOM 3JI0-
YUHY CYCIIiJIbHO He0e3meuHoro MiAHHA. BOHM MalOTh 3HAXOIUTHUCH
Y IPUUYMHHOMY 3B’ A3KY i3 CyCIIiIbHO-HEe0E3IIeUHUM AiAHHAM, OyTHU HOTO
HacJaigroMm. I3 HasgBHIiCTIO a00 BiZicyTHiCTIO TAKMX HACTIAKiB IOB’ A3aHMIIt
IO CKJIAiB 3JIOUMHIB Ha (popMabHI Ta MaTepiaabHi.

Croci6 BUMHEHHSA 3JI0YMHY XapaKTepusye MeBHY (POPMY CYCITiIbHO
He0e3IeYHOTOo TiAHHA, BapiaHT 3JI0YMHHOI ITOBEIiHKH.

Micie BumHeHHSA 3JIOUMHY — IIe BKas3iBKa, BiAIOBIOHO 4O SIKOI cyc-
miabHO Hebe3leuHe MiAHHA Ta CIOPUYMHEHI HUM HACHIAKKM MalTh
TIeBHY IIPOCTOPOBY IPUB’SIBKY.
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Yac BUMHEHHA 3JIOUUHY — Ile iH(dopMaIid mpo IMeBHUN IPOMIiKOK
Yyacy, BIIPOJOBIK SIKOTO BiOYBAETHCS BUMHEHHS CYCHiJIBLHO HebOesmeu-
HOTO MiAHHA Ta COPUYNMHEHUX HUM HACTiIKiB.

O6cTaHOBKA BUMHEHHS 3JIOUNHY — Ile BKa3iBKa Ha meBHi 00’ eKTHUBHI
YMOBH, 3a AKUX Mae OyTU BUMHEHUH 3JIOUMH.

3HapaAAsa BUMHEHHS 3JIOUMHY — IMIPeAMeTH MaTepiaJbHOTO CBiTY,
BUKOPHUCTOBYIOUM AKi Cy0 €KT 3JIOUMHY 3aI0Jil0€ IMKOAY 00’ €KTY 3JI0-
YUHY, 6€3I0cepeJHHO BIINBAIOYY HA TIPEAMET 3JI0UMHY a00 ITOTePITijaoro.

3acobu BUMHEHHA B3JI0YMHY — Ile TPeaMeTH MaTepiajbHOTO CBITY,
BUKOPUCTAHHS SKUX 3HAUHO ITOJIETIITYE BUHHIN 0c00i BUMHEHHS 3JI0UMHY.
Ha Bigminy Bif sHApAAAA BUMHEHHSA 3JI0YNHY, 3aC00U 110T0 BUMHEHHS 0e3110-
cepenHbO He BUKOPUCTOBYIOTHCA JJIS BILIUBY Ha CKJIANOBI 00’ €KTa 3JIOUMHY.

Cy0’eKT 3II0UMHY — eJIeMEeHT, AKUHM XapaKTepuaye 0cody, AKa BUMHUIA
3JIoumH; (pismuHa ocymHa ocoba, sTKa JOCATJa BiKy, 3 SKOTO MOKe HacTa-
BaTU KPUMiHaJIbHA BiAmoBigambHicTh. OG0B’ I3KOBUMU O3HAKAMU CY0’ €KTaA
3JIOUMHY € (hisuuHa 0coba, OCYIHICTH Ta JOCATHEHHS ITIEBHOTO BiKY.

disnuHa ocoba AK O3HAKA Cy0 €KTa 3J0UMHY O3HAYAE, IO 3JI0-
YUH MOXKe OyTM BUMHEHWH JUIe JIOJNHOI0, He € Cy0 €KTOM 3JIOUUHY
IopuAnYHA 0c00a, TBapUHa UM IIPeIMeT.

OcynHicTh 0O3HAUAE 3JATHICTL O0COOM HA MOMEHT BUMHEHHS 3JI0UH-
HY YCBiOMJIIOBATY 3HAUEHHS CBOIX il (0e3miAIbHOCTI) Ta KepyBaT HUMU.

Bik, 3 AK0ro Moske HacTaBaTH KPpUMiHAJIbHA BiAIOBiJaIbHICTD — (DAKT
IOCATHEeHHSA (PisMuHOI0 0c000I0, AKA BUMHUJIA CYCHIILHO HebesmeuHe
IiAHHA, IeBHOTO BiKy, 3 AKMM 3aKOH IPO KPUMiHAJIBHY BiAIIOBigaJIb-
HiCTBH OB’ A3y€ MOKJINBICTh HACTAHHA KPUMiHAJIbHOI BilTTOBiAaIbHOCTI
3a TIeBHUII 3JI0YMH (3a 3aTaJIbHUM IIPaBUJIoOM — 16 poKiB).

DaKkyIbTATUBHOIO O3HAKOI CY0’€KTa 3J0UYMHY € CHelliaJbHUK
cy0’eKT — MOJAaTKOBi O3HaKM, AKi XapaKTepu3yiOTh Cy0’€KTa 3J0UM’-
HY (Ipodecis, craTh, mocaa TOINO), 3 HAABHICTIO a60 BiCyTHICTIO AKMX
3aKOH IPO KPUMiHAJIbHY BifOBiZaIbHICTD OB’ A3y€E HASABHICTD ¥ MisX
0co0u 03HAK KOHKPETHOT'O CKJIay 3JI0UUHY.

Cy06’eKTMBHA CTOPOHA — BHYTPIiIIHA CTOPOHA 3JIOUMHY, AKaA Xapak-
Tepu3ye MCUXiuHi mporecu, AKi ITPOTiKaTh y cBigmoMocTi cy6’ekTa Bim-
HOCHO BUMHEHOI'0 HUM CYCHLIbHO-He0e3IIeuHoro JisHHA Ta 10oro O3HaK.

O00B’A3K0BOI0 03HAKOIO Cy0 €KTUBHOI CTOPOHU € BMHA — IICUXiUHE
CTaBJIEHHA 0CO0M [0 BUMHIOBAHOIO JisTHHSA Ta 1OT0 HACTIAKiB, BUpasKeHe
y (hopmi ymucay abo Heo6epesKHOCT.

DaryJIbTaTUBHUMU O3HAKaMMU CY0 €KTUBHOI CTOPOHUW € MOTHB i
MeTa BUMHEHH:A 3JI0umHy. MOTuUB BU3HAuYae CHOOHYKaJbHUUN (PaxTop,
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BifITIOBilae Ha MUTaHHA «YOMY BUMHSETHCA 3J0umH?». MeTa xapaxTe-
pusye VyABJIEeHHA Cy0’€KTa MIpPO KiHIeBuil, OaKaHuil pes3yJabTaT
CYCIILIbHO Hebe3meuHOro MisiHHs, BiAIIOBiZae Ha MUTAHHS «IJIS UOTO
BUMHSETHCS 3JIOUUH? » .

Vi ereMenTr Ta 0O3HAKM CKJALy 3JIOUMHY IIOB sA3aHi MiXK coboro.
Tak, nmcuxiuHe BiZHOIIEHHA OO BUMHEHOIO MiAHHS He MOYKHa BCTa-
HOBUTH 0e3 aHaJidy O3HaK 00’€KTUBHOI CTOPOHU, a CIPIMOBAHICTH
YMUCTY Ja€ YABJIEHHSA PO 00’ €KT 3JIOUMHHOTO MOCATAHHA.

Bunan cknagis 3nounHiB

3aJie’KHO Bil TOTO KpUTepid, SKUH MOKJIALAETHCSI B OCHOBY KJIAacH-
dikamii, MoxKHa BUIIIMTH pPisHI BUAM CKJaAiB 3JouuHiB. Taxkwuit
TMOAiNT Mae 3HaAUeHHA MAJA 3 ACYBAaHHS O3HAK KOHKPETHOTO CKJia-
Iy 3JIOUMHY, MPaBUJABHOI KBasdiikarii 3ji0unHy, MpU3HAYEHHA IIOKAa-
paHHA Ta BUPIIIeHHd IiHINMNX NUTaHb, 0 MAlOTh iCTOTHe 3HAUYEeHHS
Y KpUMiHaJIbHOMY IIpaBi.

Posrimanemo kKaacudikamiro CKJIAAIB 3JOYWHIB 3a HACTYOHUMU
Kpurepiamu:

1. 3a HasgBHICTIO OOTSIKYIOUNX UM IIOM AKIIYIOUNX BUHY O3HAK:

a) mpoctuin (6e3 OOTAKYIOUMX UYMW IIOM AKIIYIOUNX O3HAK),
Hampukaan y 4. 1 cr. 115 KK Ykpainu nepegbauero BiAmoBigaabHICTD
3a yMUCHe BOMBCTBO;

0) xBasidikoBaHU (3 OOTAKYIOUNMHU O3HAKAMU, AKi CBimUaTh PO
MiABUINEHY CYCHiNbHY He0e3IIeKy TAKOTO0 3J0UNHY y ITOPiBHAHHI i3 mpo-
CTUM CKJIAZOM i 00yMOBJIIOIOTh BUBHAUEHHS OiJIBLITT CyBOPOiI CAHKIIII 3a
TaKU 3JI0YUH), HATIPUKJIAL, ¥ . 1 u. 2 cr. 115 KK Ykpaiuu mependa-
YeHO BiANOBiZaIbHICTL 32 BOMBCTBO ABOX ab0 OiabIie oci0, caHKINisa 1miel
HOPMUY 3HAYHO CYBOPillla y MOPiBHAHHI i3 IPOCTUM YMUCHUM BOMBCTBOM,
BifmoBimanbHicTh 3a ke mepenbavenay u. 1 cr. 115 KK Vkpaiuu;

B) IpuBijefioBaHW# (3 HOM AKIIYIOUMMU O3HAKaMU, AKi CBif-
YaTh PO MEHINY CYCHiMbHY He0e3IMeUHiCTh TaKOTro 3JIOUMHY Y IOPiB-
HSHHI i3 TPOCTUM CKJIaIOM i 00yMOBJIIOIOTH BUSHAUEHHA MEHIII CYBOPOI
CaHKIIil 3a TaKW# 3JI0UMH), HanpukJaazg, y ct. 117 KK Ykpainu mepen-
6aueHo BiATIOBiZaMIbHICT 3a YMUCHE BOMBCTBO MaTip 10 CBOEI HOBOHAPO-
IKeHOl IUTWHU, CAHKI[iA AKOI MEHIII CyBOpa, Hisk caHKIligd u. 1 cT. 115
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KK VYxkpainum, Axa mepemdavae BiAmoBimaJabHICTH 3a IPOCTEe YMUCHE
BOMBCTBO.

II. 3a 0co6IUBOCTAMU KOHCTPYKITii:

a) MaTepianbHU (000B’ IBKOBOIO 03HAKOIO AKOTO € CYCIIiIbHO Hebe3-
HeuHi HACHIAKM i3 HaCTaHHAM SKHUX 3aKOHOJABEIlb IIOB’A3y€ MOMEHT
3aKiHUeHHA 3JIOUMHY), HAIPUKJIaL ymMmucHe BOuBcTBO (4. 1 cT. 115 KK
Ykpainm), AKe € 3aKiHUeHUM 3 MOMEHTY HACTAHHS CMEPTi IIOTEPIiIOro;

0) dopManbHUI (AJIA AKOTO 3aKOHOJABCTBO He BUMAarae HasBHOC-
Ti CycHIiJibHO HeOe3meUHMX HACHIAKiB, a MOMEHT 3aKiHUeHHS 3JIO0-
YUHY IIOB’A3YETHCA i3 BUMHEHHAM IIE€BHOTO CYCIiJILHO-HEOE3IeuHOTO
IiHHA), HAUPUKJA[ 30epiranua BoraenaiabHol 36poi (4. 1 ct. 263 KK
VYxpainm) BBaKaeThbCS 3aKiHUEHUM 3 MOMEHTY BUMHEHHSA BiAMOBIIZHUX
nIifi, He3aJeKHO BiJ TOTO, UM IIPU3BEJIO Iie 0 IMIeBHUX CYCHiJbHO Hebes-
IeYHUX HACJTiTKiB;

B) yciuenuii (pisHOBuMA (POPMaJIBLHOTO CKJIAAY, V AKOMY MOMEHT
3aKiHUYEeHHS IEePEeHOCUThCS HA CTAAiI0 3amMaxy ab0 rOTYBaHHS IO 3JI0-
YnHY), Hanpukaag mnuryHcTBo (4. 1 cr. 114 KK Ykpainwm) € 3akiHueHUM
3 MOMEHTY 30UpaHHA BiJOMOCTEH, IIT0 CTAHOBJIATH AEP:KaBHY TAEMHUITIO
3 MeTOIO Iepeiayi iHOBeMHi# ep:KaBi, He3aIeKHO Bijl TOTO, U1 BAAJIOCH
oco0i ix mepemaTu.

II1. 3a ckyIamgHiCTIO KOHCTPYKITii:

a) mpocTtuil (6e3 yCKJIaIHIOIOUNX eJIeMeHTiB), HAIPUKJIAI, YMUCHE
Jerke TinecHe ymkomireHsda (4. 1 ct. 125 KK Vkpainn);

0) cKJamgHUHA (KOHCTPYKIIiA SAKOT0 YCKJIAZHEHA MTOAATKOBUMU
eJeMeHTaMu ab00 O3HaKaMU), AKUHM ¥ CBOIO UePTy MOJKHA KJacudixkysa-
TN HACTYIIHHUM YMHOM:

— 3 gBoMa abo Oijbllle 06’eKTaMu, HAOPUKJIAL, KpagisKKa, IMOen-

HaHa i3 IPOHUKHEHHAM Y KuTi0 (4. 3 cT. 185 KK Vkpaium);

— 3 mBoma abo OinbIle AiAHHAMM, HATPUKJIAJ, HOCIiHHSA, BUTO-
TOBJI€HHS, PeMOHT ab0 30yT X0J04HOI 36poi 6e3 mepeadaueHoTo
3aKO0HOM 703BOJTY (4. 2 cT. 263 KK Ykpaium);

— 3 n1aBoMa abo 6isbIlie HacaigAKaMu, HATPUKJIAaI, Hegoase 30epiran-
HS BOTHEIIaJbHOI 30P0i, AKIIO Ile CIIPUYNHUIJIO 3aTU0eb JIoaeii
a6o iummi TakKi Hacaigku (cr. 264 KK Ykpaiunm);

— 3 mBoMa abo 6inbIiie (popMaMu BUHU, HATIPUKJIAL, YMUCHE TAMK-
Ke TiJIecHe YIIKOIKEeHHs, 1[0 CIIPUYNHNJIO CMEPTh IIOTEPIILIOro
(u. 2 cr. 121 KK VKpaianm).
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NOo Otk W=

© 0

MurtaHHA gna CaMOKOHTpPOJIIO

B uomy mosasirae BiAMiHHICTE CKJIALY 3JIOUNHY BiJ 3J10UNHY ?

Axi odHaKM mpuUTaMaHHI CKJIALY 3JIOUUHY ?

B yomy mosisirae 3HaUEHHS CKJIAAY 3JIOUNHY ?

Axi ereMeHTH BXOIATH A0 CTPYKTYPHU CKJIAY 3JIOUUHY ?

AKi icHYIOTH BUAM 03HAK CKJIAAY 3JI0UNHY ?

Axi odHaKy mpuTaMaHHi 00’ €KTY 3JIOUUHY ?

Axi o3HAKM BXOAATH A0 CKJAmy 00’€KTHUBHOI CTOPOHU CKJAILY
3JIOUUHY ?

Axi odHaKu mpuTaMaHHi cy0 €KTY 3J0UNHY ?

Axi o3HaKM BXOAATH OO CKJIALYy Cy0’ €KTUBHOI CTOPOHU CKJAILY
3JIOUUHY ?

10. HassiTes Bugu CKJIa[giB 3JI0YNHIB.
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TEMA5
OB’€EKT 3JIOHYUHY

1. ITonamma 06’exkmy 310uuny. Budu 00’exkmie 3104uHis.
2. IIpedmem 3104UHY.

MoHATTA 06’eKTY 3n104NHY. Buan 06’€KTiB 3n104UMHIB

Y Hayni KpuMiHaIBLHOTO IpaBa 00 €KTOM B3JIOUMHY, TPaAUIliiHO,
BBaJsKAIOTh Te, YOMY 3aBJAETHCA IITKOAA BHACIILOK BUMHEHHS 3JI0UMU-
HY ab0 CTBOPIOEThCA 3arposa ii samomisuHaA. IcHye Kimbka HaW6GiIBIT
POSIIOBCIOMKEHNX TeOPill BUBHAUEHHS 00’ €KTa 3JI0OUUHY, cepel AKUX:

1) Teopia cycmiabHUX BigHOCUH AK 00’ eKTa 310unHy (B.I. Bopucos,
.M. Bpaiinin, JI.JI. Tayxman, B.K. I'micriz, M.M. KopskaHcbKuii,
B.M. Kympsasues, €.B. Jlamyk, A.A. Mysurka, B.C. Hikidopos,
A.A. TlionTkoBchKuii, B.S1. Tamuii). 3rigHo 3 mMieio Teopiero, 06’ eKTOM
3JIOUMHY € OXOPOHIOBaHI KPUMiHAJIBHUM 3aKOHOM CYCHiJIbHI BiHOCH-
HU, Ha AKIi mocArae 3JI0YMH, 3aBAAOUYN IM MEBHOI IMTKOAU ab0 CTBOPIO-
I0YM 3arpo3y 3amofisHHSA TaKoi mkonu. Haibinapimoi aprymenrarii ta
PO3BUTKY I KOHIIEMIIiA 3000yJa 3a PaAdHCHKUX UaciB.

2) reopisa minHOCTEH AK 00’ €KTa 3moumny (I1.I1. Augpymiko, I1.C. MaTu-
meBcbKuii, €.B. @ecenko, C.C. fdmenko). O6’eKTOM 3JI0UYNHY BUSHAIOTHCS
IIHHOCTI, ITT0 OXOPOHAITHCA KPUMiHAJIBFHIM 3aKOHOM, IIPOTYU AKUX CIIPAMO-
BaHUH 3JIOYMH i AKUM BiH MOsKe 3amofisaTy abo 3amofiroe rmrkony. IlinHocTi —
1Ie pisHOMAHITHI 06’ €KTH MaTePiaJbHOTO CBiTY, Y TOMY UMCJIi 1 JIOAWHA, IKi
MAaroTh iCTOTHE TO3UTUBHE 3HAUEHHA AJId OKpeMUX 0cib i cycmisbeTBa B 11i10-
my. Jlo CTPYKTypu IiHHOCTEHN BXOAATH IOTEPIiNi, iX IIpaBa Ta iHTepecu, co-
miagbHi 3B’ a3Ku Ta 6J1ara, 110 HaJIeKaTh IOTePIiINM;

3) Teopis mpaBoBimHOocmH aAK 00’e¢kTa 3moumuy (C.f. Jluxosa,
O.M. Totir, M.O. Msarkos). O6’€KTOM 3J0UYNHY BUCTYNAIOTh Yypery-
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JBOBAHI IIPABOM CYCITiJIbHI BiJHOCWMHM, AKi IIOCTaBJIEHI Il OXOPOHY
KpUMiHAJIBbHUM 3aKOHOM;

4) Teopia 6iara Ak 06’ekra saounny (C.B. 'aspumi, B.A. Haymos).
006’eKTOM 3JIOUMHY € KOHKPETHi 6J1ara, 110 0XOPOHSIIOTHCSI 3aKOHOM;

5) anTpomosoriuna Teopia o6’exra 3smoumny (I.II. HoBocwhoios).
00’eKTOM 3JIOUMHY AK IMOPYIIIEHHA TOT'O Y iHIIIOTO IEBHOTO IIPaBa Ta meB-
HOTO 000B’A3KY MOKe Oy TH TiIbKH JIOJUHA, AKA B OJHOMY BUIAAKY BHUCTY-
mae AK QisuuyHa ocoba, B iHIIIOMY — AK CYKYIIHICTh 0Ci0, AKi MaiOTh Uu He
MAaloTh CTATyCy IOPUANYHOI 0c00M, a60 HABIThH K COIiyM (CYCIiIbCTBO).

Kpim 1mworo, icHyroTh I iHIII HAyKOBi miAxoam o0 BU3HAUEH-
Ha 00’€KTa 3JIOUMHY: Teopid cyb6’eKTUBHOTO IpaBa AK 00’eKTa B3JI0-
ynuy (A. ®Peiiepbax, B.Jl. CoacoBuu). 3a BIYYHUM BUCJIOBOM
A. Deitepbaxa «3JOUMHOM € OiAHHA, IKe CTOITH ITIiJl 3aTrPO30I0 KPUMi-
HaJbHOTO 3aKOHY 1 fIKe CyIllepeuuTh IIPpaBy iHITIOTO»; TeOpis IPaBOOXO-
POHIOBAHOTO iHTepecy AK 00’exra simouuHy (P. Jlict); Teopia HOpPMU
mpaBa AK o6’exkty 3mouumny (M.C. Taraumes). Ha nymMKy ocTaHHBLOTO,
IIocATaHHSA Ha HOPMY ITpaBa B il peanbHOMY Oy TTi (icHyBaHHi) € mocATaH-
HA Ha IPAaBOOXOPOHIOBAHUI KUTTEBUU iHTEpPEC, HA ITPaBOBe 6Jaro.

Bixg moHAaTTA «00’€KT ByIOUMHY» CJIim BinpisHATH TepMiH «00’€KT
KPUMiHAJIbHO-IIPABOBOI OXOPOHM (BaXUCTY)», il AKUM PO3YMIIOTH CyC-
OiJIbHI BiTHOCUHY, B3ATI i OXOPOHY IEP:KaBOIO MIJIAXOM BCTAHOBJIEHHSA
Y 3aKOHi IOTeHIiNHOI KpUMiHaJIBHOI BiAIOBiAIBHOCTI, 0 AKOI IPUTS-
TyeThcA ocoba, KOTpa BUMHUTH MMOCATAHHA Ha TaKi BigHocuHM, AKi cTa-
I0Th 400 00’€KTOM B3JIOUMHY TTPU (DAaKTUYHOMY BUMHEHHI MOCATAHHA Ha
HUX, 200 06’€KTOM IPAaBOMipHOTO 3aXUCTy MOTEPILINM YU iHIITUMYU 0CO-
Oamu, siKi 30008’ A3aHi 3aifiCHIOBATH IX 3aXHUCT Y 3B’ sI3KY 3 BUKOHAHHIM
mpogdeciiiHux uu cay:x00BUX 000B’A3KiB, a00 ocobaMu, AKUM 3aKOH Ha-
Jla€ MPaBoO UM MOKJIagae 000B’ 130K 3AiiCHIOBATY 3aXUCT B3ATUX HUM ITiJT
OXOPOHY CYCIiIbHUX BimHOCUH. 30KpeMa, ¥ cT. 1 KK VYkpainu 3aszHa-
YyeHO, IO HOro 3aBAAHHAM € IIPaBOBe 3a0e3MeUeHHsS OXOPOHU IIPaB i
cBOOOM TIOAWHY i rpOMaAAHUHA, BJACHOCTi, TPOMAaIChKOTO TTOPAAKY Ta
TpoMasicbKoi 0e3meKku, MOBKIJISA, KOHCTUTYIINHOTO YCTPOIO YKpaiHu
BiJl 3TOYMHHUX TTOCATaHb. T0o0TO, 3aKOHOIaBEIlb BUBHAUUB y3arajibHeHe
K0JI0 00’ €KTiB KPUMiHAJIBLHO-TTPABOBOI OXOPOHMU.

fAx 6aummo, 06’€KT KPUMiHAJIBHO-IIPABOBOI OXOPOHU (3aXUCTy) €
OGiJIBII ITUPOKUM 3a OOCATOM IOHATTAM, HidK 00’€KT 3j0umHy. Taxk,
3a 3MicToM O00’€KT KPUMiHAJIbHO-IIPABOBOI OXOPOHU (3aXWUCTy) IIe-
penbauae BUHWMKHEHHS KPUMiHAJLHO-TIPABOBUX BIiZHOCWMH HE TiJIBKU
B pasi BUMHEHHA BJIOYMHY, a U TOAi, KOJIU B AiAHHI BificyTHI O3HaAKU
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3J10unHY (HeoOximHa 060opoHa, KpaliHa HeoOXiAHiCTh, BUMHEHHS 3JI0UN-
HY y CTaHi HeOoCyITHOCTi), TOOTO KpUMiHAIBHUI 3aKOH OXOPOHSE KOJIO
CYCHiJIBHUX BiTHOCUH, AKe € IMUPIIUM, HiK Ta I1X CYKYIHICTb, AKY
OXOILITIOE 00’ €KT 3JIOUUHY.

T'onmoBHa K BiAMiHHICTE MiK BuUIe3a3HAUCHUMU HTOHATTAMI
TOJIATAaE B TOMY, II10 06’ €KTOM KPUMiHAIHLHO-TIPABOBOI OXOPOHMU € Ti cyc-
OiJbHI BiJHOCWHM, OXOPOHIOBAHI KPUMiHAJIBHUM 3aKOHOM, SAKi IIle He
3a3HaJI’ IIKOAHU Bifl CyCIiIbHO He0e3meuHOoTo AiaHHA (abo I1e He CTBOpe-
Ha 3arposa ii 3amogiaHHA), a 06’€KTOM 3JIOUMHY € CYCIIiJIbHI BiTHOCUHY,
AK1 OXOPOHAITHCA KPUMIHAJIBHUM 3aKOHOM, KOTPHM 3aBAaHa IIIKO-
ma (abo cTBopeHa 3arpoasa ii 3amomiaHHsA). ToOTO 06’€KT KpUMiHATIBHO-
IPaBOBOI OXOPOHU IIEPETBOPIOETHCA HA OO ’€KT BJIOYMHY BHACJIIOK
BUMHEHHSA KOHKPETHOTO 3JIOUMHHOTO AiAHHA.

3 ypaxyBaHHAM BUKJIAJAEHOTO, HPOIOHYEMO BU3HAUATU 00 €KM
3JI0YUHY AK 0XOPOHIO6AHI KPUMIHAALHUM 3AKOHOM CYCNiLbHi 6i0HOCU-
HU, HA AKi NOCA2A€ 3A0UUH, 3a60AI04U LM Ne6HOL WK0OU ab0 Cmeopioiu
3azpo3y 3aedanus maxoi wrxodu. Illpu npomy, cycuinbHi BitHOCHHHT —
e BiTHOCMHU MiK JIIOABMU, AKi iCHYIOTH Y CYCHIJIBCTBI Ta PeryJro-
IOTBCA COIiaTPHMMU HOpMaMu (HopMamMu MopaJi, mpaBa). Cycuinbhi
BiZfHOCHHU iCHYIOTH 00’€KTHUBHO i1 He3aJIeyKHO BiJ CBiZOMOCTI JOAMHU,
a OTKe, € IePBUHHUMHU H IIOA0 3JI0unHy. KpiM 11b0T0, 00’ €KTOM 3JI0UM-
HY € He BCA CYKYIHICTh CYCIIiJIBHUX BiTHOCHUH, a JIUIIIE Ta IXHA YaCTUHA,
AKa ToCTaBJIeHAa IIiJi OXOPOHY KPpUMiHAJIBHOTO 3aKOoHY. OCKiIbKHU cyc-
TiTbHI BiTHOCWMHU € TUHAMIiUYHUMU, TO ¥ iXHS CyKYIIHICTh, IO OepeTh-
CA ITi OXOPOHY KPUMiHAJIBHOTO 3aKOHY, ITOCTiTHO 3MiHIOETHCA MIJIAXOM
KpUMiHaJisarii un feKkpumMiHasisanii.

CycminbHi BIiTHOCUHY, IK 00’ €KT 3JI0UMHY, MAlOTh TaAKy CTPYKTYPY:

a) cy0’exTu (HOCii, yUaCHUKM) CYCHiJIbHUX BiIHOCHH — [OepiKaBa,
00’eTHAHHA TPOMAIAH, (pisuuHi Ta IOpUAMYHI 0c00M;

0) mpeaMeT CYCIiJIbHMX BifHOCUH — Iie Te, 3 IIPUBOAY YOr0o abo
y 8B’A3KY i3 UMM iCHYIOTH CyCHiNbHI BifHOCUHY (MaTepiaabHi un HeMa-
TepianbHi 6s1ara);

B) coliaJbHUM 3B’A30K (3MiCT CyCHiTBHUX BiTHOCUH) — B3aEMOIis
cy0’eKTiB BiIHOCHUH 3 IPUBOIY IpeaMeTa BiTHOCHUH.

3 ypaxyBaHHAM CTPYKTYPU CYCHIJIbHUX BiJHOCUH, 3JIOUNHHE TTOC-
radHs Ha 00’€KT 3JIOUMHY 3aBiKAM 3TiMCHIOETHCS ILJISAXOM BILIMNBY Ha
OIVH i3 eJIEeMEeHTIiB CyCIIiJIbHUX BiJHOCHH.

OcCKinbKU CycmisibHI BigHOCWHU, K 00’€KTU 3J0YMHIB, My:Ke pis-
HOMAaHiTHi, TO iXHA HaykKoBa KJacudikallig cmpuse 3’sSCYBaHHIO
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IXHBOT'O 3MicTy, KBaJi(ikarii 3J0OUYMHHUX AiTHb Ta BiAMeKyBaHHI 3J10-
YUHIB OJWH BiJl OMHOTO, a TAKOXK, B I[iJIoMYy, KogudiKaIii KpuMiHaJIbHO-
T'0 3aKOHY.

Y maymi KpuMiHaAJIBLHOTO TpaBa BUIIIAIOTH KJacu@dikailito o0’ek-
TiB BJIOUMHY «3a BEPTUKAJJIIO» Ta «3a TOPUBOHTAJII». Kpurepiem
KJgacudikallii 06’eKTiB 3JI0UYMHY 3a BEePTUKAJLIIO € KiTbKicHMIT TOoKas-
HUK — KOJIO OXOILJIEHHS IIOTEHITIHOI KiJIBKOCTI CyCHiJIbHUX BiTHOCUH,
AK1 BHAXOAATHCA MiJ] OXOPOHOI KPUMiHAJIBHOTO 3aKOHY.

IIpu xnacudikamii 06’eKTiB 3JI0UMHY «3a BEPTUKAJLIIO» BOHU IIO-
IiaI0oThCS Ha 3arajJbHUM, POJOBUIl, BULOBUI i 6e3mocepeHiil 00’ eKTH
(Tak 3BaHA YOTUPUCTYIEHEBa KJIacupikailisa). 3ayBasKuMO, 1110 BUIOBUHI
00’€KT MOJKe BUALIATHUCA He B YCiX CYKYIIHOCTAX CYCHIMTbHUX BiTHOCUH,
TMOCTABJIEHUX ITi/l OXOPOHY 3aKOHY ITPO KPUMiHAJIbHY BiIOBiJaJIbHICTD.
Tomy icuye ii TpucTymeHeBa KJjacudikailis o0’eKTiB 3J0UYMHIB 3a AKO1
BOHU TOMiJISIOTHCSA HaA 3arajJbHUM, PomoBuil i 6esmocepenHiii 06’ €KTH.
Came TaKUM YMHOM 3aKOHOJAaBeIlb 3TPYIYBAaB yCi 3JIOUMHU IPU IT0OY10-
Bi OcobsmBoi uactTuuu KK Ykpaiun.

3azanvHuil 06°ekm — 1e BCA CYKYITHICTh CYCIiJIbHUX BiIHOCHUH, IO
mepeOyBae i 0XOPOHOIO0 KPUMiHAJIBHOTO 3aKOHY. [[0 11iei cyKymHOCTI
BXOIATH PiBHI 3a CBOEIO COI1AJIBHOIO 3HAUYIIICTIO CYCH1JIbHI BITHOCUHM:
JKUTTS Ta 30POB’s 0c00M, BiTHOCUHY BJIACHOCTI, rOcIoZapchKa Jifdlb-
HicTb, HallioHaJIbHA Oe3IeKa TOIo. 3arajJbHUI 00’€KT Ma€ 3HAUEHHS
IIpU BigMe)KyBaHHSA 3JIOUMHY BiJ iHIIUX IIPaBOIOPYINleHb, BU3HAUEHH]
CTyIeHA IXHBOI CyCcHiJbHOI He6e3IMeuHOCTi.

Podosuil 00’ekm — 1ie YyacTHHA 3arajbHOI'0 00’ €KTa, AKA SIBJIAE COOOI0
OKpeMy I'PYITy OZHOPIAHUX a00 TOTOMKHUX CYCIIbHUX BiTHOCHH, 110 YTBO-
proioTh meBHY chepy cycminbHOro icHyBanHA. IlizcraBoro Kaacudirarii
00’€KTiB BHUCTYIIalOTh Pi3Hi eJeMeHTU CTPYKTYPHU CYCIiJIbHUX BiTHOCHUH.
Came pomoBUil 00’€KT TMOKJAIEeHWI B OCHOBY TPYIYBAaHHSA BCiX 3J10YU-
HiB B OcobsuBiit vactuau KK Ykpainu. Hampukiaanm, po3pisHAOTH Taki
TPYIU 3JIOYMHIB AK: 3JIOUYNHU IPOTH BUOOPUUX, TPYAOBUX Ta iHIIMX 0CO-
OrcTUX TpaB i cBOOOX JIOAWHU i TpOMamAHWHA — II0 TPYOY YTBOPIOIOTH
IiAHHA, AKi TOCATAIOTH HA CYCHiJbHI BiTHOCUHY, 1[0 CKJIAJAIOTHCA 3 IIPU-
BOZy 3a0e3meUeHHA OKPeMUX KOHCTUTYI[I MHUX IIpaB i cBOOO IIOAMHY i Ipo-
magaauHa (po3gin V Ocobausol vacturu KK Yrpainwm); smoumsn y chepi
00iry HapKOTUYHUX 3aC00iB, IICUXOTPOITHNX PEUOBHH, X aHAJIOTIB a60 mpe-
KYPCOPiB Ta iHII 3JOYMHU MPOTU 3M0POB’SI HACEJEHHS — I[I0 CYKYIHICTH
YTBOPIOIOTH MiAHHS, SKi IIOCATAIOThL HA BiIHOCWHU, AKi 3a0e3MedyioTh
s3mopoB’a HaceseHHA (posmin XIIT Ocobausoi uacturau KK Yikpainnm).
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Bugimenua pomoBoro o6’¢KTa 3J0YMHIB JO3BOJIAE 3IiNCHUTHU
3aKOHO/IaBYY Ta HAYKOBY KJacu(piKalliro KpuMiHaJIbHO-ITPABOBUX HOPM
Ta BUBHAUUTHU Miclle HOBUX npunuciB B cucteMi Hopm OcobimuBoi uac-
muau KK Ykpainu.

Budosuili 06’ekm — Iie YacTUHA POJOBOTO 06’€KTy, IO IIPeaCcTaB-
Jisie co0O00 CYCITiIbHI BiZHOCUHU OAHOTO BUAY, AKi 3aXWUINEHi IPyIoOio
TiCHO B3a€MOIIOB’I3aHUX CYMIKHUX HOPM B MeKaxX POJOBOTO 00 €KTY.
Hanpukaan, Bci 310ounmHM potu BUGOPUYMX, TPYAOBUX Ta iHIIUX OCO-
OMCTUX TpaB i cBOOOM JIOAWHY i TpOMaAAHUHA, BKJIOUYEHI 70 po3miay V
Ocob6smBoi vacTuau KK VYkpainu mMoike CTPYKTYypyBaTH Ha TaKi BUAU:
1) smounHM npoTu BUOOPUUX i pedepeHAYMHUX IIpaB IpoMagdH (cTat-
Ti 157, 158, 158-1, 158-2, 159, 159-1, 160 KK Ykpaiuu); 2) smounuu
IPOTHU IHIMKX MNOJITUYHUX IIPaB JIIOAWHU Ta PIBHONIIPABHOCTI I'poMaasaH
(crarTi 161, 170, 171 KK VYkpaiuwn); 3) 3/I04MHU IPOTHU IIPaBa HA IPU-
BaTHicTH (cTarTi 162, 163, 182 KK Vkpaium); 4) simounHy npotu cim’i
Ta ciMeliHUX npaBoBigHOCHUH (cTaTTi 164 — 169 KK Ykpainnm); 5) saouun-
HU IPOTH COL[iaIbHO-eKOHOMIUHUX 1 KYJIbTYPHUX IPaB JIOAWHY (CTATTi
172-175, 183, 184 KK VYkpaium); 6) 310uMHN TPOTU IIPAB iHTEJEKTY-
anbHOI BiracHocTi (cratti 176, 177 KK YKpainum); 7) 3J104MHYU IPOTH pe-
girifiaux npas i cBobozx (crarTi 178-181 KK Ykpaiunm).

BuoxpeMIeHHS BUIOBOTO 00’€KTy CHpuAE e(PeKTUBHOMY 3aCTOCY-
BaHHIO KPUMiHAJIBHOTO 3aKOHY, OKPECJIIOE CIIPSIMOBAHICTDL 3JI0UYMHY Ta
Moro cycmiibHOI HeOe3IIeKM, JOIIoOMAarae BiIMe)XOByBaTH MiAHHSA, AKi
MaOTh CIIJIbHUN POMOBUM 006’€KT, 3abe3leuye HpaBUJIbHY KBajai(i-
KaIlifo 3JIOYMHY Ta BHU3HaYae (PaKTUUYHE Miclle PO3MIIeHHSA HOBUX
KPUMiHAJIBHO-TIPABOBUX HOPM, IKi BKJIOUa0Th 0 KK Ykpainu.

Besnocepedniii 06’ekm — 1e KOHKPETHiI cycmisbHi BigHOCH-
HUM, TOCTABJIEH] IIiJi OXOPOHY KPUMIiHAJIBbHOTO 3aKOHY, i AKUM 3aIlo-
mifoeTbcsa IMmIKoma 3joumHOM. Hampuikianm, OesmocepenHiM 00’€KTOM
ymucHoro B6uBcTBa (cT. 115 KK YKpainu) € cycminbHi BizHOCHMHM, IKi
3a0€e3IeUyIOTh JKUTTA JIOANHU; 0e3mocepeiHiM 06’€KTOM HEe3aKOHHOTO
BUPOOHUIITBA, BUTOTOBJIEHHA, IPUA0aHHsA, 30epiranusa, mepeBe3eHHsd,
mepecuJaHHa uu 30yTy HaPKOTUYHUX 3aC00iB, ICUXOTPOITHUX PEUOBUH
abo ix amaJsoris (ct. 307 KK YKpainu) € cycminbHi BifHOCHHMN, AKi 3a-
0e3meuyIoTh 3aKOHHUI 00ir HAPKOTUYHUX 3ac00iB, ICUXOTPOIIHUX pe-
yoBUH a00 IX aHAJOTIB.

Besmocepenuiit 06’€KT 3JI0YMHY € YaCTHUHOIO BHUIOBOTO, POJOBOTO
i sarampHOTO 06’€¢KTiB. CyCcminbHI BimHOCHMHU, AKi yTBOPIOIOTH 6e3II0-
cepenHiili 00’€KT BJIOUMHY, MO3BOJISIOTH HAMWOIJBIII TOBHO PO3KPUTHU
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MIPUPOLY 3JO0UNHY, Hioro crenudivHi o3HAKHU, 3’ ACyBaTH XapaxkTep i cTy-
MiHb CYCIiJIbHOI HeOe3IeUHOCTI 3JIOUNHY, € HeOOXiJHNM eJIeMeHTOM MIJIs
BimMe:KyBaHHS 3JIOUMHIB OOWH BiJ OOHOTO.

Kpim rmacudikailii 06’eKTiB 3JI0UMHY «3a BEPTHUKAJLIIO», B IJOK-
TPUHI KPpUMiHAIBHOTO IIpaBa pos3pobisieHa Kiaacudikraiisa o6’eKTiB 370~
YUHY «3a TOPUSOHTAJLIIO», 3TiMTHO 3 AKOIO Ha PiBHI 6GesmocepegHBOTO
00’eKTa BUIIIAITH, OCHOBHUI Ta HOomAaTKOBUI 00’e¢KkTu. HeobOximHicTh
y Takiit Kaacu@ikailil BUHUKA€E y BUMIAAKAaX, KOJIX OAUH 3JI0UMH 3aBJa€
MIKOAY KiJIbKOM CYCHiJILHIM BiJHOCHHAM.

«3a TOPU3OHTAJIIO» 00’ €KTU 3JOUMHY IOMiNAIOTHCSI HA OCHOBHUH
GesmocepenHiil i momaTKoBUiT Oe3mocepenHil 06’ KT 3JIOUNHY

a) OCHOBHUM OesrmmocepeHiii 00’€KT — CYCIiJIbHI BigfHOCMHMN, HA AKi
nmocATae KOHKPETHUH 3JI0UMH i SIKUM BiH 3aBJa€ KON,

0) momaTKOBUI Ge3mocepenHiit 06’ €KT — CYCIIiIbHI BifHOCUHM, AKUM,
TIOPSJ 3 OCHOBHUM 00’ €KTOM, 3aBIAETHCS IITKOAa a00 BUHUKAE 3arposa il
samomigaHA. TakuM 00’ €KTOM 3aBK AU € TIABKY Ti CYCIILIbHI BifHOCHHH,
AK1 mocTaBJIeHI 3aKOHOMABIIEM MiJ] OXOPOHY KPUMiHAJBHOTO 3aKOHY
TIOPSAJ i3 OCHOBHUM Oe3mocepesHiM 00’ eKTOM.

Y cBoio uepry, mOZATKOBUU OGesmocepenHiii 00’€KT 3JOUMHY MOKe
OyTHU IBOX BUIB:

a) IoJaTKOBUM 000B’A3KOBUM 00’€KT — 006’€KT, AKUN y KOHKPET-
HOMY CKJAaAi BJIOYMHY CTPa)KIa€ B3aBXKAU, y OyIb-AKOMY BUIIAJ-
Ky BUYUMHEHHS IIeBHOTO 3J0umHYy. I[hOMy 00’€KTy, AK i OCHOBHOMY
0e3MmocepeIHbOMY, 3aBMKIN 3allOJiI0ETHLCA IIIKOJA BHACJHIIZOK BYM-
HEeHHSA 3JIOUMHY. ¥ BHIAAKY, KOJM IIKOJa JOJAaTKOBOMY OO0OOB’fA3-
KOBOMY 00’€KTY He 3a0IiI0€ThC, JiAHHA a00 He BU3HAETHCS 3JI0UNHOM
B3araJi, abo kBasidikyerbca 3a inmroro crarreio KK Ykpainu.

Hanpuraan, ocHoBHUM 6esmocepenHiM 00’€KTOM Hamagy 3 MEeTOIO
3aBOJIOJIHHSA UYKUM MaWHOM, IIOEJHAHUM i3 HACUJILCTBOM, HeOe3Ieu-
HUM JJId 2KUTTA YU 3J0POB’sI 0co0M, AKA 3a3HaJa Hamaay, abo 3 morpo-
3010 3aCTOCYBaHHA TAKOI'0 HACMJILCTBA, — po36oio (cT. 187 KK Vkpaiun),
€ CYCIIiJIbHI BiIHOCMHU BJIACHOCTi, a JOJATKOBUM O00OB’A3KOBUM 00’ €K-
TOM BUCTYIIAIOTH KUTTS ab60 3M0poB’sa ocodbu. TinbKu 3a yMOBU 3amomi-
AHHA IITKOIY OAHOUYACHO BifHOCUHAM BJIACHOCTI Ta sKUTTIO ab0 3M0POB’ 10
ocobm migHHA MoKe OyTu KBasihikoBaHO AK po30iil (3a yMOBU HaAB-
HOCTi iHITMX 000B’SIBKOBMX O3HAK IIHOTO 3JIOUMHY). [HITNI TpUKJIaLI:
TMOPYIIeHHAM IIPABUJI Oe3MeKMW MOPOKHLOTO PYyXy abo eKcIayarairii
TPAHCIOPTY Oco0amMu, AKi KepyoTb TPAHCHOPTHUMU 3aco0aMu, 3aB-
IaeThbcA IIKOJA CYyCIiILHUM BimTHOCHHAM y chepi 6e3IeKu TOPOKHBOTO

73



Tema 5

pyxy abo excmayarariii TpaHcmopTy (OCHOBHUI 6GesmocepenHiii 00’ €KT
3a0unHy). Pasom i3 mmum, 060B’sI3K0BOI0 YMOBOIO KBamiikarii giaausa
3a 4. 1 ct. 286 KK YKpainu, € 3aTogiAHHS IITKOAH IITe OTHOMY 00’ €KTY —
IOIaTKOBOMY 00OB’A3KOBOMY — 3J0POB’I0 0CcO0M. SIKIO K OMMCAHUMU
TIAHHAMU IITKOAA 3A0POB’I0 0COOM He 3aTOMiI0ETHLCA — 3aCTOCYBAHHIO
nigasarae ct. 124 KYOAII a6o & Taxki giaHHsg B3araji He TATHYTH KO-
HOT'O BUIY BiZIIIOBigaIbLHOCTI;

0) momaTKOBUI (aKyJIbTaTUBHUIN 00’ €KT — 00’€KT, AKUI IIPU CKOEH-
Hi TeBHOTO 3JIOUMHY MOJKe iCHyBaTH MOPAJ 3 OCHOBHUM, a MOJKe i OyTu
BicyTHiIM, IIT0 He BILJIMBAE€ Ha KBasri(ikariiro aiaHHA, mpore, € CBix-
YeHHAM O1JIBIII BICOKOTO CTYIeHs CyCIiJibHOI HebesneunocTi. Tak, 3/10-
uypH, onucanuil y cr. 171 KK Vipainu «IlepemkomxaHHa 3aKOHHIN
npodecifiHiii IiAABHOCTI KypHAJIICTiB», mOcATae Ha CYCIiJIbHI BigHO-
cuHU, AKi 3a6e3MeuyoTh 3aKOHHY HIpodeciiiny miAJbHICTL JKypHaJic-
TiB (OCHOBHUII Oe3mocepenHili 00’€KT 3J0YMHY), pasoM i3 ImM Taki
OisTHHS MOJKYTH 3aBIaBaTHU IMKOAUW CYCIiJIBHUM BiTHOCHMHAM BJIACHOC-
Ti, 3M0POB’10 0c00U (IOmaTKOBI (haKyIbTATHUBHI 00’ €KTH), a MOXKYTh i He
CTaBUTMU ITiJl 3aTPO3Y I1i 00’ €K TH.

OcCKinbKH JOZaTKOBUM 00’€KT — Iie BUA 6e3mocepeqHbOTro 00’eKTa
3JI0YMHY, TO HOTO 3HAUEHHSA MOJIATA€ B OiJBIIT TOYHOMY 3’sACYBaHHI
CYTHOCTi KOHKPETHOTO B3JIOUMHY, BCTAHOBJIEHHI TAMKKOCTI HacJiz-
KiB BUMHEHOIO JiAHHH.

I'Ipenme'r 3J1I04NHY

IIpedmem 3704uHYy — TIe PeUi MaTePiaJbLHOTO CBiTY, 3 IPUBOAY AKUX YU
y 3B’SI3KY 3 IKMMU BUMHAETLCA 3/I0unH. Ha BigMiny Big 00’ €K Ty 3710UnHY,
AKUM € 000B’ ABKOBUM €JIEMEHTOM CKJIAY 3JIOUYUHY, IIPEMET 3JIOUNHY — IIe
(axyIbTaTHBHA O3HAKA CKJIANY 3J0UMHY (00’ €KTa 3JIOUNHY), TKA TPUCYTHS
He B ycix Bumagkax. Hampukiaz, B yMUCHOMY BOMBCTBi 06’€KTOM 310U~
HY € JKUTTA, a TpeaMeT 3JI0UNHY BiICyTHIil; ¥ KpamiKIli (Tpabexi, po3doi)
00’€KTOM 3JIOUMHY € BiTHOCHY BJIACHOCTi, a IPEeAMETOM — MaifHO; y (hayb-
cudikarii JikapcbKux 3aco0iB 06’€KTOM 3JI0UMHY € 30POB’s HACeJIeHHd,
peMeToM 3JI0OUNHY BUCTYIAOTh (haabcu(ikoBaHi JiKapchKi 3acoom.

Y BUmagKy, KOJu IpeaMeT 3JIOUMHY IPAMO Imepeadaue il B KPUMi-
HAJbHO-IIPaBOBiil HOPMi, BiH cTae 060B’ A3K0OBOIO OBHAKOIO 3JI0UUHY (TaK
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3BaHi «IpexMeTHi» 3jounHm). Hanpukiasn, opranu abo TKaHWHU JIIO-
nuuau (cT. 143 KK Ykpainn); Koirtu abo iHIle MaiiHo, ofep:KaHe BHACII-
JIOK BUMHEHHSA CYCHiJILHO He0e3IeYHOTO MPOTUIIPABHOTO MiAHHSA, IO
nepenysaJio Jyeraniszanii (BigmuBauH0) qoxoxis (ct. 209 KK Vkpaiun);
nmepesa i varapauku (ct. 246 KK Ykpaiuwm); quki sBipi i nraxu uwm innri
BUIU TBApUHHOT'O CBiTy, II0 3aHeceHi A0 YepBoHOI KHUIM YKpaliHU
(ct. 248 KK YKpaium); BorHemasbHa 30pos (KpiM riaagKoCTBOJIbHOI MUC-
JIUBCHKOI), 60i10Bi mpumacu, Bu6yxoBi peuoBuHu a60 BUOYX0Bi IpuCTpPOi
(u. 1 ct. 263 KK Ykpainn); KuHAMKaIA, (PiHCHKI HOXKI, KacTeTu uu iHIma
xosomHa 36pos (4. 2 ct. 263 KK YVkpainm); Bci Bugu aBToM006iIiB, TpaK-
TOPU Ta iHIITi caMOXimHi MammuHM, TpaMBai i Tposeiidycu, a TaKOK MO-
TOIUKJIM Ta iHITi MexaHiuHi TpaHCIOPTHI 3acobu (cTtarTi 286, 289 KK);
HapKOTHWYHIi 3ac0o0U, IICUXOTPONIHI peuoBMHU Ta ix anasugoru (crarti 307
ta 309 KK Ykpaiuu), BimomocTi, 1110 CTaHOBJIATD AEP:KABHY TAEMHUILIO
(ct. 328 KK YKpainu) ToIro.

Ax Gaummo, 3aKOHOIABEIhb BUKOPUCTOBYE pisHi mpuitoMu omu-
cy TIpeaMeTy B3JIOUMHY: BKas3ye Ha IeBHUN BUA IpeaMeTiB (MaiHO
y 3JI0uMHAaX, mependbauenux crarramu 185 — 191 KK Vkpainu, Hapko-
TUYHi 3acobu, ICUXOTPONHI peuoBuHY Ta ix anaugoru (crarrti 307 Ta 309
KK Vkpainu), 3a3Havae KOHKPETHUH MPeAMET 3J0UNHY — CHOTBOPHUH
mak ur KoHoti (cT. 310 KK Vxpaium), kuumxkanu, GpiHcbki HOXKi, Kac-
Tetu (4. 2 cT. 263 KK Ykpainu) To1o.

IlpegmeT BiI0UMHY XapaKTepU3YEThCA TpbOMa O3HAKaMm: (Pisumy-
HOIO, COIiaJIbHOIO Ta IPUANYHOI0. DisnyHAa 03HAKA BJIOUNHY — 1€ MOXK-
JUBICTH CIPUNHATTA JIOAMHOIO TUX YU iHITUX MaTepiaabHUX IIHHOCTEH
3a JTOIIOMOTOI0 OpraHiB uyTTd abo ikcyBaHHA iX CIEIiaJbHUMU TeX-
HivHnMU 3acobamu. Tomy mpeaMeToM 3JI0YNHY BUSHAETHCS, B TOMY UHC-
Ji, indopmaria, eJleKTpUYHA, TEIJIOBA, COHAYHA Ta iHII BUAU eHeprii,
oprammu, TKaHWHU, KpoB JoauHu. ColliasbHa O3HAKA XapaKTepusye
IpeaMeT 3J0UYNHY K I[IHHICTH — Te, IO OIiHIOETHCA, TOOTO BKJIIOUEHO
Yy cuCTeMY BiJHOCUH MisK JIOAbMU, Ma€ BapTicTh. FOpugnuHa o3HaKa —
XapaKTepU3yeEThCA HAABHICTIO 3JIOUMHHUX iAHb, BUMHEHUX 3 IIPU-
BOLY BiAmOBimHWX MaTepiajbHUX IIiHHOCTe#l Ta (ab0) cOHpsAMOBAaHUX
6esmocepeIHBO HA HUX, CY0’ €KTUBHUM CTABJEHHAM 0 HHOTO 3JTOUMHIL
(basxkaHHA BIIMHYTU HA IIPeJMeT IIEBHUM UMHOM), a TaAKOXK (Paryabra-
TUBHiCTIO Ta ()OPMOIO BUBHAUEHHS ¥ KPUMiHAJIbHO-IIPABOBifl HOpPMI.

3acJyroByIOTh Ha yBary OKpeMi IpaBmja BUBHAUEHHS MpeIMeTa
3JI0YMHY, 3ampomoHoBaHi €.B. Jlamykom: 1) mpeamMer 3J0UMHY — Iie
MaTepiajgbHi IIHHOCTI, M0 (QiKCYIOTHCSA OpraHaMU UYTTS JIOAUHU abo
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cHeriaJbHUMU TeXHIUHUMY 3acobaMu; 2) IpeIMeT 3JIOUNHY OB’ I3aHUU
3 00’€KTUBHOIO CTOPOHOIO — 3 IPUBOJY IIPeIMeTa BUMHAIOTHCS 3JI0UYNHHI
nigaaa Ta (abo) spificHIOeThCS Oe3lOocepefHiil 3JIOYMHHUNA BILINB Ha
HBOTO, a TaKOXK MPEJMET BiIpi3HAETHCA BiJ] «AaKTUBHUX» O3HAK — 3HA-
pAnb i 3aco0iB BUMHEHHS 3JIOUMHY CBOEI0 «ITACUBHICTIO» i 3B’sA3KOM
3 00’€KTOM 3JIOUUHY; 3) TpeAMeT 3JI0UNHY ITOB’ I3aHUM 3 METOIO 3JIOUMH-
I II€eBHUM YHMHOM HA& HbOTI'O BIIJIMHYTH (came 3 IPUBOAY IIBOT'O IIpeaAMeTa
BUMHAETHCS 3JI0UUH).

Ha Bigminy Bim o6’eKTa 3J0UYMHY, IpeaMeTy 3JIOUYMHY He 3aBiKAU
3aBIaeThCA MKoma. Tak, mpu Kpamiskii rpomreii (ct. 185 KK Yikpaiun),
abo mpm BUTOTOBJEHHI HapKoTUYHUX 3acobiB (crarti 307 Ta 309 KK
Yxpaium) mpeaMeT 3JI0UMHY He 3a3Hae 3MiH abo mironu. Pasom i3 mum,
TIpU CKOEHHI MalKe BCiX 3JIOUMHIB IPOTU AOBKIJIIA 3aBAAETHCA IITKO-
la TIpeAMeTy BiAMMOBIAHOTO 3JIOUMHY, HAIIPUKJIAL, HepeBaM i uarapHu-
kaMm (ct. 246 KK Ykpainu); IuKuUM 3BipaM i mTaxam UM iHIIUM BUAaM
TBapUHHOTO CBiTYy, 1110 3aHeceHi Mo YepBoHOi KHUTH YKpainu (cT. 248
KK Vkpaiun).

Bixg mpegmera 3soumHy caim BigpisHATH npedmem 3J04UHHO20
6NJU6Y — eJeMeHT CYCHiJIbHUX BITHOCUH, IO OXOPOHAIOTHCSA KPUMi-
HaAJbHUM 3aKOHOM, AKUU HiggaeThcsa 06e3mocepegHbOMY 3JIOUMHHO-
My BILIUBY i AKOMY 3aBIa€ThCA IITKOAA B IepINy uepry (BiamoBimHo,
e MoXke OyTHU IIpeaMeT, Cy0 €KT UM COIiaJIbHUYN 3B’ A30K Y CYCIIiIIbHUX
BigHOocuHax). Pasom i3 mum, caig BigmiTuTH, 110 came mpemaMeT 3JI0-
YWHY 3aB:KJAU BKasy€ Ha Ti CYCIiJIbHI BiTHOCUHU, AKi OXOPOHAITHCA
KPUMiHAJTBLHUM 3aKOHOM, TOOTO Ha 06’ €KT 3JIOUUHY.

A 3aszHauasocd BuUIlle, IpeIMeT 3JIOUMHY BiIpidHAETHCA I Bijg 3HA-
pAIb Ta 3ac00iB BUMHEHHA 3JI0UNHY, AKi € GaKyJIbTaTUBHUMU O3HAKAMU
00’eKTUBHOI CTOPOHY CKJIany 310unny. Ilig ocTtanHiME; po3yMitoTh Ipes-
MeTH, AKi BUKOPUCTOBYIOTHCSI 0CO00I0 A1 BUKOHAHHS AisTHb, OIMUCAHUX
B 00’ €KTUBHIiM CTOPOHI 3JI0YUHY, TOOTO 3 IX JOTTOMOTOI0 BUMHAETHCS 3JI0-
YWH, IiACUII0ETHCI 3JIOUNHHA Tid.

Hanpmcna/:[, IIpu HE3aKOHHOMY BUT'OTOBJIEHHI HAPKOTUYHHUX 3aCO0-
0iB 00JIaHAHHA 3a JOIIOMOI0I0 IKOTO BUTOTOBUJIN HAPKOTUK BUCTYIIAE
3aco00M BUMHEHHSA 3JOUYMHY, IIPU HE3aKOHHOMY MepeBe3eHHi HapKo-
TUYHUX 3aC00iB 3a JOIIOMOI0OI0 aBTOMOOIISA, OCTAHHIN BHUCTYIA€E TAKOMK
3aco00M BUMHEHHSA 3J0UnHY. [Ipu yMuCHOMY BOMBCTBi IIJIAXOM HAais-
Iy aBTOMOOiJieM Ha TOTepPIIiJIoro, aBTOMOOiNIh € 3HAPAANAM BUMHEHHS
3J0UNHY. Y TOH ’Ke uac Ipu He3aKOHHOMY 3aBOJIOAIHHI TPAHCIIOPTHUM
3acoboM — aBTOMOOijeM, OCTaHHi#I BUCTyIIa€ IIPEAMETOM B3JIOUUHY.

76

O6’€eKT 3n0UnHy

Omxe, ogHA I Ta caMa Piv MOsKe BUCTYIIATU B PiBHUX 3JI0UMHAX SIK IIPE.I-
MeT, 3acOo0u UM 3HAPAAAA.

KpuminansHO-TpaBOBE 3HAUEHHA NIpPEAMETY B3JIOUMHY IIOJIATAE
B TOMY, IIT0 BiH BUCTYIIa€ KPUTEPieM PO3MeXyBaHHA IIPABONOPYIIIEHb i
3JI0YMHIB (HATTPUKJIAM, AKIIIO BAPTiCTh BUKPAAEHOTO MaliHa CTAHOBUTH
mentre 0,2 HMAT, To mii oco6u posIiHIOIOTHCA AK aAMiHicTpaTUBHE
mIpaBomopyIleHHsA, nepeadauere ct. 51 KYOAIl «[IpibHe BuKpageHHa
YysKOT0 MalHa», AKIIO HOPiBHIOE abo mepeBuUINye — Aii ocodu KBaJi-
dikyoThea 3a u. 1 ct. 185 KK Vkpainu «Kpagiskka»), BimMe:KyBaHHS
CYMIKHUX 3JOUMHIB OAMH Bil omHOTO (HaOmpUKJIamd, IPEIMETOM 3JI0-
yuHy, mependbauenoro ct. 185 KK Vkpaiuu, € maiiHo, pa3om i3 nmum
BUKpaAeHHsa aBToMobinsg KBamidixkyerbea 3a ct. 289 KK VYikpainm
«HezakoHHe 3aBOJIOMiHHA TPAHCIOPTHUM 3acO000M»), OKpeMi O03HaKHU
mpeaMeTy 3JOUYMHY MOMKYTH BILIMBATH Ha 00CAT KPUMiHAJILHOI Bifm-
moBimambHOCTI (HATIPUKJIAL, HEe3aKOHHUIN 30yT HAPKOTUYHUX B3aCo-
60iB kBasdiikyersecs 3a 4. 1 ct. 307 KK YKpainu, a He3BaKOHHUM 30yT
0co0JIMBO HeOe3MeUHX HapKOTUYHUX 3aCc00iB, TaK caMoO IK i He3aKOH-
HUH 30yT HAPKOTUUYHUX 3ac00iB B BeIUKHUX po3Mipax — 3a u. 2 ct. 307
KK Vxpaiunm).

Y wMerxax KpPUMIHAJIbHO-IPABOBOI'O BUEHHA IIPO IIpeAMeT 3JI0-
YUHY OKPEMO CJIii S3yIUHUTUCA HA NJOMIiHYIOUHMI B HaAyIli IO3UIIl TIpo
Te, IO JIOAWHA, BiTHOCHO AKOI BUMHEHO 3JIOUYWH, HE € MOro IIpen-
metoM. [[yia Bu3HAUEHHA OCOOM IOAO0 SAKOI BUMHEHO 3JI0YMH, 3aCTO-
COBYETBHCA IHCTUTYT IIOTEPIILJIIOT0, AKUUA Ma€ MijKIraJy3eBUil XapaKTep:
Y KpUMiHaJIBbHOMY IIpaBi Taka ocoba BBasKaeThCA MOTEPIHiJIO0, B KPU-
MiHOJIOTiI — JKepTBOIO B3JIOUWHY, B KPUMIiHAJIBHOMY IIPOIlECYaJIbHO-
My IIpaBi — MOTepImiuM y KpuMiHaabHOMY mpoBamkeHHi (ct. 55 KIIK
Yxpainm). ¥ KpuMiHaJIbHO-IPABOBOMY PO3YMiHHI IMOTepminuii Bix 3710~
yuHy — e (aKyJabTaTUBHA 03HAaKa 00’ €KTa 3J0UYNHY, 10 XapaKTepusye
JIOAUHY, 3 TIPUBOAY SAKOI BUMHAETHCA 3J0umH Ta (ab0) AKiit, Bimmo-
BiIHO 0 KPUMiHAJIBbHO-IPABOBOI HOPMHU, 3JIOUNHOM 3aBJA€THCA iCTOTHA
IKoAA (Y1 CTBOPIOETHCS 3arpoaa ii 3amogianus).

MutaHHA gna CaMOKOHTpOIJII0

1. fAxickaamoBi eTeMeHTH CYCIIIBHIX BiJHOCHH?
2. Mo Taxe 06’€KT 310UUHY?
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IITo Take mpeaMeT 3JI0UNHY ?

YuMm BipisHAIOTHCA TOHATTS 00’ €KTa Ta IIpeaMeTa 3JI0UUHY ?
Axaxaacudikariaob’eKTiBBusHaueHa y KpUMiHAIBHOMY TpaBi?
IITo Take ocHOBHUI 06’ €KT?

IITo Take momaTKOBUH 06’ €KT?

fAxe smaueHHA Mae MOAia 6e3rmocepeHbOTO 00’ eKTa Ha OCHOBHUM
Ta JOSATKOBIIA?

fIke sHaueHHA 06’€KTa BIOUUHY IJIA XapPaKTEePUCTUKU CYCHiIb-
HOI He6e3IIeYHOCTi 3JI0UMHY Ta HoTo KBamidikarii?
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TEMA 6
OB’€EKTUBHA CTOPOHA 3JIOYUNHY

ITornammasa ma 3HauernHsA 00’ EKMUBHOL CMOPOHU 3J0UUHY.
Hiannsa ax 0606’ a3K06a 03HAKA 00’ €KMUBHOL CMOPOHU 3J04UHY.
Hacaidku ma npuduHHUil 36’ 430K AK 03HAKU 00’ €EKMUBHOT
CMOPOHU 3JI0HUHY.

4. Micye, uac, o06cmano8ka, cnocio, 3acobu ma 3Hapadds AK 03Ha-
KU 00’ €KMUBHOL CMOPOHU 3A0UUHY.

o to =

MoHATTA Ta 3HaYeHHA 06'EKTUBHOI CTOPOHN 3JIOUYNHY

O0’eKTUBHA CTOPOHA B3JIOUMHY — Ile CYKYIHICTh YCTAHOBJEHUX
KpUMiHAJIbHUM 3aKOHOM O3HAK 3JIOUWHY, IKi XapaKTepu3yHTh 30BHIIII-
Hill mIporec 3J0uMHHOI moBeminku. Ha BigMiHY Bif iHIIWUX CTPYKTYp-
HUX €JeMEHTIiB CKJIaay 3JI0UYMHY, 00’€KTUBHA CTOPOHA MiCTUTHL OijbIlie
iHdopmariii, HeobxigHOI AMA KBamidikaii giauua, Ta ii 08HAKY 3aBKIAN
3aKpiNJIeHi B AUCHO3UILi] KPUMiHAJIbHO-IIPABOBOI HOPMU.

O06’eKTUBHA CTOPOHA AK 30BHIINTHE BUPAKEHHS 3JIOUUHY € OTHUM
3 YOTUPHOX 000B’ IBKOBUX €JIEMEHTiB CKJIay 3JI0UnHY. Bbesd 06’ eKTUBHOI
CTOPOHU 3JI0UNHY He MOKe OyTH mocATaHHA Ha oro 00’€KT, BiATIOBigHO,
He Mo:Ke icHyBaTu cy6’eKTUBHA CTOPOHA Ta CYy0’€KT 3JIOUUHY.

YcraseHEuM € BUBHAYEHHS 00 €KMUBHOI CMOPOHU 3A0YUHY AK
308HIULHbOZ0 BUPANCEHHS 3JOYUHY, SAKe XAPAKMepU3YEMuvCa CYCnib-
Ho Hebe3neuHum OisHHam (0ieto abo 0e3dianvHicmio ), CYcniavHo Hebe3-
neYrHuMu HAcAIOKAMU, NPULUHHUM 36 A3KOM Mide OIAHHAM i CYCNiLbHO
Hebe3neyHuUMU HACAIOKAMU, MicueM, Yacom, 06CMaH08K0K, Cnoco6oM,
3Hapadoamu, a maxKox 3acooamu 64UHEHH 3J0UURY.

Ax 1 KOKHUII eJeMeHT CKJIaay S3J0YMHY, 006’€KTHMBHA CTOPOHA
XapaxkTepu3yeThbecA O0OB’SI3KOBUMH Ta (PaKyJIbTaTUBHUMU O3HAKAMMU.
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o o0606’a3xosux 03HAK 00°€KMUBHOI CMOPOHU 3J0%YUHY HAJEKUTH
nigaHAa v Qop™mi aii (BizkpuTe BUKpageHHA Uy:KOTo MaiiHa (rpabimx) —
1. 1 cr. 186 KK Vxpaium) abo 6e3gianbuocti (ct. 136 KK VYkpainum
«Henagamua momomoru ocobi, ska mepebyBae B HeOE3MeUHOMY IJIs
JKUTTS cTaHi»). Be3 miAHHA, AK aKTy IMOBeNiHKU, AKUI BimOyBaeThCsA
B YMOBax KOHKPETHOTO Yacy Ta O0CTAaHOBKH, He MOKe OyTU BUMHEHUN
3aounH. [[igHHA 3aBKAM ab0 MPAMO BKA3yETHbCSI B AUCIIO3UILIT KPUMi-
HaJbHO-IIPaBOBOI HOpMU (HampukJaang, y 4. 1 cr. 115 KK Ykpainu BKa-
3aHO: BOMBCTBO, TOOTO YMUCHE IIPOTUIIPABHE 3ATIOMIAHHA CMePTi iHIIik
gionuHi, yu. 1 cr. 185 KK Vkpainu — TaeMue BUKPAJeHHA UyKOTO Maii-
Ha — Kpafiskka), abo oJHO3HAUHO BUILJIMBAE 3 ii 3MicTy (HampukJan,
1. 1 ct. 121 KK Vkpainu — ymMucHe TsKKe TijecHe YIITKOIKEeHHS, TOOTO
YMUCHE TijiecHe YVIIKOAMKeHHA, HeOe3meuHe M JKUTTA B MOMEHT 3aIlo-
IiAHHA, YU TaKe, 1[0 CIPUYUHUIIO BTPATy OyAb-IKOTO oprany abo f#oro
GYHKIIIN, TCUXiUYHY XBOPOOYy abo iHIMUN posJang 340POB’ A, MOeTHAHTN
3i cTifik0OI0 BTPATOIO IIpaIe3JaTHOCTI He MEHIII AK Ha OAHY TPETUHY, a00
IepeprBaHHA BaTiTHOCTI UM HEIIOIIPaBHE 3HiBeUeHHA 00/ IMUY).

Ho @arxysvmamuenux 03HaK 00 €EKMUBHOL CMOPOHU HAJIEKATH:
CycImiibHO He6e3IeuHi HaCHiAKU, MPUUYNHHUNA 3B A30K MiK TiAHHAM
i mHacmigkamu, micie, uyac, o6cTaHOBKA, CIOCi0, 3HAPAALA Ta 3acoom
BUMHEHHSA 3JI0UYNHY.

3JI0YUHY, AK CKJIAJHOMY COIiaJbHOMY SABUIIY, IPUTAMAaHHI 0ilb-
IIicTh 3 BKA3aHUX 03HAK, OLHAK, BOHN Ha0yBalOTh 03HaK 1 000B’ A3K0BOCTi
JIUIlle y BUIIAKY, KOJIM 3aKpilljyieHI B KpUMiHaAJIBLHO-IIPABOBiil HOpMi.
Hanpukaan, y KpuMiHaabHO-IIPaBOBiil HOpMi, onucaHii y 4. 1 cr. 115
KK Ykpaiuu « YMucHe BOUBCTBO» , 3aKOHOIaBeIlb 3aKPIilTB BKa3iBKY Ha
HACJTiAKY TiAHHA y BUAL cMepTi inmroi mioamun; y cr. 117 KK Ykpaiuu
«YMucHe BOMBCTBO MAaTip’i0 CBOeI HOBOHAPOAIKEHOI AWMTWHU» — BKAa-
3iBKy HaA yac BUMHEHHA 3JIOUMHY — MiJ Yac moJoriB abo Bigpasy micisa
mosioriB; y cr. 246 KK Vkpainu «Heszakomna mopyOKa Jicy» — BKa-
3iBKYy Ha MicIle BUMHEHHSA 3JIOYMHY — JIiCH, 3aXWCHI Ta iHMIi JricoBi Haca-
MKeHHS, 3aloBiIHUKM, TepuTopii Ta 06’€KTU TPUPOAHO-3aTOBiAHOTO
doHIy, iHmIi 0cOO6IMBO OXOPOHIOBAHI JTicH.

3HayenHs 00’ €KMUBHOL CIOPOHU 3JI04UHY NOJAZAE 8 HACMYNHOMY:

1) 00’eKTUBHA CTOPOHA € eJIeMEeHTOM CKJIAAy B3JOUYMHY, TOMY ii
BCTAHOBJIEHHS Ta MOCJTiMKeHHS HeoOXimHi AJA TPUTATHEHHS O0CO-
0u o KpuMiHaABHOI BigmoBimanbHOcTi (BimmoBimuo mo u. 1 ct. 2 KK
VYkpalam migcTaBo0 KpUMiHAJBHOI BiIIOBiJAIBbHOCTI € BUMHEHHS OCO-
0010 CYCHiILHO HeOe3IeUHOro MiAHHS, SKe MICTUTb CKJIAM 3JI0UYHHY,
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nependauenoro mum Komexcom). 3a BimcyTHOCTI MiAHHA, AK OCHOBHOI
03HAKU 00’ €KTUBHOI CTOPOHU 3JIOUUHY, BiICYTHIM € i caM 3JI0UMH;

2) B 00’€KTUBHIN CTOPOHI 3JI0OUMHY 3HAXOAUTH CBill TPOAB CYCIIiIb-
Ha HebesmeuHicTh 3a0unHy. Hampukiaazd, cmoci6 abo miciie BUMHEHHA
3JI0UMHY MOXKYTh CYTTEBO MiABUIIUTH CYCIIiJIbHY He0e3IeuHiCTh misgH-
HA. Tak, 3aBOJIOAIHHA Uy KM MalHOM IIIJIAXOM HAMaay i3 3aCTOCYBAHHA
HacuabeTBa (u. 1 cr. 187 KK Vkpaium) € 6inbIiln cycmisibHO Hebeameu-
HUM, Hi’K Ta€eMHe BUKPaJeHHA Takoro maiiga (4. 1 cr. 185 KK Vkpaiun);
He3aKOHHUHN 30yT HApPKOTHUYHOTO 3aco0y B MiCIAX, IO IpU3HAUeHi
IIsI TIPOBEeNeHHS HaBUAJbHUX, CIOPTUBHUX 1 KYJbTYPHUX 3aXOMiB, Ta
B iHmIUX MiciAax mMacoBoro mepedyBanHs rpomanaH (4. 2 cr. 307 KK
Yxpaiuum), TArHe O6iJbII CYBOPY KPUMiHAJIBHY BiATIOBiZalbHICTD, HiXK
He3aKOHHUH 30yT HAPKOTUYHOTO 3aco0y mmo3a MesKkaMu IuxX Micrb (4. 1
ct. 307 KK Ykpaiun);

3) 3 ypaxXyBaHHAM KOHCTPYKIIil 06’€KTUBHOI CTOPOHU 3JIO0UUHY
BU3HAUYAETHCA MOMEHT 3aKiHUeHHs 3J0UMHY abo kK ioro craxii. Taxk,
00’eKTHUBHA CTOPOHA, BUSHAUAIOUN 3MiCT 3JIOUMHY, PA30M i3 ITMM BU3HA-
Yyae MeKi mocsAraHHsd, B AKUX BCTAHOBJIOETHCS BiAIIOBiIaIbHICTE 3a TOM
uy iHmwu# 3mounH. Hampukian, AKIO Opyu BUMHEHHI YMUCHOTO BOUB-
CTBA HACJTIAKY Y BUTJIAZL CMEPTi MOTEPIiJIOro He HACTAJIM, TO HeoOXigHO
BECTHU MOBY IIPO He3aKiHUeHUN 3JI0UNH — 3aMaX Ha YMUCHe BOMBCTBO;

4) 3a 00’€KTHMBHOIO CTOPOHOIO PO3MEKOBYIOTH AK B3JOUUHU ONUH
BiJl OIHOTO, TAK 1 3JOYMHU Bif iHIIUX TpPaBOMOPYIIeHb. SJIOUNHU Bif
iHIMMX TPaBOTOPYIIEHb BiIMEXKOBYIOTH, Iepea yciMm, 3a CYCHiJIbHOIO
He0e3IeKo0i0, a 00’eKTUBHA CTOPOHA, 3aBASIKU CBOIM O3HaKaM, I03BO-
Jse HaNO6iJLIIT TOBHO BUPA3SUTH CTYIiHL ab0 XapaKTep CYCHIiJbHOI
Hebesmexku. Hampukiaaa, BUMHEHHA Oiil, 110 MMOPYHIIYIOTH TPOMAaIChKU
MOPANOK 1 CIOKifl TrpomMajadaH, YTBOPIOIOTH CKJIAJA aAMiHICTPAaTHBHOTO
IIPaBOIIOPYIIIeHH, mependaueroro ct. 173 KYmAIL. fIKImo K CKOI0I0Th-
cd mii, aki rpy6o (CTymiHb iHTeHCUBHOCTI i1) MOPYIITYIOTH TPOMAaAChK U
TOPSANOK, Ta CYIIPOBOAKYETHCSI OCOOJIMBOIO 3YXBAIICTIO UM BUHATKOBUM
MUHI3MOM (CTIOCi0 BUMHEHHS) — 3aCTOCYBAHHS MiAIATAE KPUMiHAJIBHO-
mIpaBoBa HopMa, mepeadbauena u. 1 cr. 296 KK Ykpaiumn.

5) oxpemi o3HaKu 006’€KTUBHOI CTOPOHU BimHECeHI 3aKOHOM [0
o0cTaBWH, AKi MigIATal0Th MJOKA3YBAHHIO Y KPUMiHAJIBHOMY IIPO-
BaJ KeHHi, 30KpeMa, MHOMisd KPUMiHAJILHOTO IIPABOIOpPYINeHHA (Uac,
Mmicie, crroci6 Ta i 06cTaBMHY BUMHEHHA KPUMiHAJIBHOTO IIPABOIIOPY-
IIeHHs), BUA 1 po3Mip IIKOAM, 3aBAAHOI KPUMiHAJBHUM IIPaBOIOPY-
meraHaM (ct. 91 KITK Ykpaiun).
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[iaHHA AK 060B’A3KOBa O3HaKa
06’€KTUBHOI CTOPOHN 3/1I0YNHY

3nounHHe OigHHA (mid abo 0e3disIbHICTH) € TOJOBHOIO O03HAKOIO
00’€KTUBHOI CTOPOHM 3JIOUMHY, OCKiJIBKU caMe uepe3 HiAHHA y (op-
Mi mii abo 6e3miAabHOCTI po3KpUBaeTheA MOHATTS 3a0unHy (cT. 11 KK
Yxpaiunm) Ta caMe BUMHEHHA 0CO00I0 CYCHiJILHO He0e3meuHoro qJidHH,
AKe MICTUTH CKJIaJ 3JIOUMHY, € IiICTaBOI0 KPUMiHAJIBHOI BiAIOBigaIb-
HocTi (4. 1 cr. 2 KK Ykpaiun).

HigHHI0, AK aKTy NOBEJiHKHU JIIOJWHU, NPUTAMaHHI Taki o3Ha-
KU: BOHO Ma€ OyTH KOHKPETHUM (aKT IMOBEIiHKU JIOAUHU, AKUN BUN-
HAETHCA Y MEeBHi# o6CcTaHOBINi, MicIli, Yaci Ta IpoABIASETHCA B il abo
6e3misaabHOCTi), yeBimoMIeHUM (aKT MOBEMiHKYU JIOAUHU, AKUN KOHT-
poJioeThes il cBimoMicTIO), BOIHOBUM (aKT MOBEIiHKMN AK IIPOAB BOJIi
JIOAWHU; BiATOBiAHO, AiAHHA, BUMHEHe Iig 0e3mocepenHiM BIJIHUBOM
($isuyHOTO IPUMYCY, BHACTIIMOK SKOTO 0coba He MOTJIa KepyBaTH CBO-
iMu BUumHKaMu, He € 3jaounmHoM — c¢T. 40 KK Ykpainu). Taki o3maku
AK cycHisibHA He0e3IeYHIiCTh Ta MPOTUIPABHICTL AiAHHA POBTJIAHYTI
y TeMi 3 «IIoHATTA TAa BUAM BJIOUMHIB» IPU XaPaKTEPUCTUIL 3JI0UU-
HY AK COIliaJIbHO-IPABOBOTO ABUINA. Po3driaamarwuu KigsHHA AK O3HA-
Ky 00’€KTUBHOI CTOPOHU 3JIOUYMHY, BUXOAUMO 3 TOTO, 1[0 TaKe MiAHHS
(y dopwmi xmii abo 6e3qiANIbHOCTI) € CyCIiIbHO HEOE3TMeUHNM Ta IPOTH-
TIpPaBHUM, B iHIIIOMY BUIIAAKY — HE JOIIJIbHO AOCJiAKYyBaTH €J1eMeHTHU
CKJIaay 3JIOUMHY B3araJii.

His — 11e akTUBHA, CBiZTOMa, BOJIbOBA IOBEAiHKA Cy0 €KTa, AKA € Hall-
OLIBII HOIIMpeHOI0 (POPMOI0 KPHUMiHATi30BAaHMX AiAHB. I Heo6XimHO
posTaAmaTH AK aKT MOBENiHKMU JIOAWHU, IO TOJIATAE Y BIJIUBI Ha OTO-
Yyue cepemoBUIle MIIAXOM PyXiB Tina. OTike, HAAIPOCTIIIOIO Ai€ko €
pyx Tina msroguan. [id Moxe BUpasKaTuca AK B OQUHUYHOMY pPyci Tina
JIOOWHY, TaK 1 CKJIagaTucd 3 KiTbKOX pyxiB. Pyxu Tina, AKi cKIagamoTb
Iifo JIOAWHU, IIOBUHHI OYTH YCBiZOMJIEHMME Ta IOE€JHAHI METOIO B €11-
HUI BOJILOBUI aKT MOBeQiHKM Joauuau. OT:Ke, JHUIle YV BUIAAKY, KOJIHA
PYXH Tija JIIOAMHU KOHTPOJIOIOThHCA iI CBifoMicTIO i cIPAMOBYIOTHCA
BOJIEIO HA IIeBHUU 00’€KT, BOHN YTBOPIOIOTH Aid B KPUMiHAJIbHO-IIPABO-
BoMY po3yMiHHi. Tomy pedrekTopHi Aii (peaxitid Tisa TIogUHY HA €JIEKT-
pUYHUIL CTPYM, BOTOHB, BOLY, 0ib), AKi BiIOyBaOTHCS M03a KOHTPOJIEM
cBimomocCTi i He BUpasKaroTh BOJIIO 0COOM, He MOKYTh YTBOPIOBATHU Jif0 IK
03HAKYy 00’€KTUBHOI CTOPOHY CKJIAAY 3JIOUUHY.
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3 GisuwuHOl TOUKM 30PYy Aid MOKe OYTH IPOCTOI Ta CKJIATHOIO.
IIpocra mia MicTuTh OZMHWYHI aKTHU MOBEeNiHKUW JIOAUHU (3aBIaHHS
ymapy). Craagui maii ckaamaroThesa 3 KiIbKOX aKTiB MOBEIiHKMU JIIOIM-
HU, KOXKHUH 3 SKUX MOYKe OYyTU CaMOCTiiHMM aKTOM TOBEIiHKHU (3aIro-
,ZIiHHHﬂ TAKKAX TiJeCHUX VIIKOLXXEeHb IIJIAXOM HAaHECEeHHA HHU3KHN
yIapiB moTepIiioMy).

3ajile’KHO BiJi XapaKTepy BIJIMBY Ha O0’€KT B3JIOYMHY il MOKHA
kiaacudirysatu Ha (isuuHi Ta iHdopmaliiai. PisuuHi Ail mOIATAIOTH
Yy 3aCTOCYBaHHI M’s30BO1 CHJIN JIIOAUHU /I BUMHEHHS 3JIOUMHY i 3aB-
JKIU CIIPSIMOBAaHI Ha 3MiHY 30BHIIITHLOTO cepeoBuIna (KpamiskKa, BOUB-
CTBO, HAHECEHHA TiJIECHWX YIIKOJKeHb). IHdopmaniiui aii mamoTts
BepbOasibHU (CJIOBECHUI) 30BHINTHITT BUpas i MOMATAIOThH ¥ IepesaBaHHi
indopmanii. [Mlnaxom BunHeHHA iHGoOpMAaLifHNX Aili CKOIOIOTHCA TaKi
3JIOUYMHU SK, HAOPUKJIAMA, morpo3a B6uBcTBoM (cT. 119 KK VYkpaium),
posroJiomenHda aep:kaBHol TaemHuIi (cr. 328 KK Ykpainn), nyoaiusri
3aKJIUKY 10 BUMHEHHA TepopucTuuHoro axkry (cr. 258-2 KK Vkpaiun).
IleBHI 3JIOYMHM MOKYTh BUMHATUCA CYKYIHICTIO (hismuHUX Ta iH(OOP-
MalifiHuX Aili, HATPpUKJAI, po36ili — Hamaa, BUMHEHU 3 MEeTOI0 3aBO-
JONIHHA YYKWUM MaWHOM 3 TIOTPO30I0 3aCTOCYBAaHHA HaCUJILCTBA,
He0e3IMeyHOTo AJA JKUTTA YU 3O0POB’sS ocobu, sSKa 3a3Hajia Hala-
oy (cr. 187 KK Yrpaiumn).

Bes3disanvrnicmb —Iie MacuBHA, CBioMa, BOJIbOBA IIOBEeAiHKA cy6’eKTa,
1110 TOJIATAaE Y HEBUMHEHHI Helo KOHKPeTHOI Iii, AKYy BoHa TOBUHHA O0yJa
i MorJIa BUMHUTH B KOHKPETHHX yMOBax.

0060B’A30K 0CcOOM AiATH MEBHUM UMHOM MOK€ BUHUKATHU 3 PiBHUX
mizcras:

— i3 Bakomy (HaAIIpHUKJIam, 3aKOH 3000B’sA3y€e 6ATHbKiB yTPpUMYyBaTH

HETOBHOJITHIX abo HempalesZaTHUX IiTel, AKi mepeOyBaioTh
Ha iX yrpumaHHi. HeBUKOHaHHA I[bOTO MPUNNCY € 3JOUMHOM,
KpuUMiHaJIbHA BiATIOBimasbHiCTh 3a BUMHEHHA AKOTO mepemada-
yeHa ct. 164 KK Vkpainn);

— i3 mpodecitinux abo cay:K00BuUX 000B’A3KiB (HAITPpUKJIAL, HEeHA-

MaHHS TOMIOMOTY XBOPOMY MeIWYHUM MTpAaIiBHUKOM — cT. 139
KK Vkpaiun);

— is moroBopy (HaIpUKJIAMd, MOPYIITeHHA 000B’ A3KiB 100 OXOPOHU!

maiiaa — ct. 197 KK Ykpaiun);

— 3 TomepeaHbOl TOBEeAiHKM 0COo0M, AKIIO BOHA CBOIMU isTMY CTBO-

puia HeOe3meKy M iHIITUX 1 CBOEIO TTOAAIBIIIO0 0e3AiAIbHICTIO
He CIpHusAE 3MEHIIIeHHI0 ab0 YCYHeHHI0 HeOe3neKu (HaIpuKJIami,
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BOIili, SKUI MOPYINUB IIpaBuja 0e3meKu JOPOKHBOTO PYXY i He
HaJla€ AOIOMOTH IIOTEPIILJIOMY BiJi TAKOTO MOPYIIEHHA, MiIad-
rae 3a CBOIO 0e3MiANbHICTD KPUMiHANBHINA BiATIOBiZaIbLHOCTI 3a
cr. 135 KK Ykpaiun).

3younHHAa 0e3MiAMbHICTD, AK i Iis, MOXKe MPOSABIATHCA B OAUHUY-
HOMY aKTi MTOBEeIiHKM ¥ OZHOMOMEHTHO (HAIIPUKJAL, HEIOBiTOMIeHHS
KalriTaHOM HAa3BM CBOTO cyaHa mpu 3iTKHeHHiI cymeH — cr. 285 KK
Yxpainm), a Moike ¥ B KITbKOX aKTaX ITaCUBHOI MOBEiHKY Ta IPOTATOM
HeBHOTO0 uacy (HampuKJIa, HesaKOHHA JIiKyBaJIbHa AiAJbHICTE — cT. 138
KK Vkpaiun).

Oua omucy AidHHA B JUCIO3UIl KPUMiHAJIBHO-IIPABOBOI HOPMU
3aKOHO/IaBeIlb BUKOPUCTOBYE Pis3Hi mpuitoMu: MoKe OyTU 3a3HaUeHa OJHA
Ilid, AKa YTBOPIOE 3JI0YNH (YMUCHE IPOTUIIPABHE a0 AHHA CMePTi iHITii
ocob6i — BouBcTBO (cT. 115 KK YKpainm), KinbKa aabTepHATUBHUX Tiil, BUM-
HEHHS OJHiel 3 AKUX OKPEMO YTBOPIOE 3JI0UMH (HEe3aKOHHE BUPOOHUIITBO,
BUTOTOBJIEHHA, NMPUI0aHHA, 30epiraHHs, MepeBe3eHHA UM TepPeCcUIaHHd
HAPKOTUYHUX 3aC00iB, ICUXOTPOITHUX PEUOBUH ab0 ix amasoriB 6e3 meTu
30yTy (cT. 307 KK YKpainum), 3acTOCyBaHHA BiJCUIOYHOI JUCIIO3UITIT — A
TIyMauyeHHA 3MiCTy IiTHHA HeoOXiHO 3BepTaTUCA 0 iIHIITUX KPUMiHATBHO-
IPaBOBUX HOPM (3aspgaseringb He o0indHe mpupbaHHA ab0 OTPUMAHHA,
30epiranua um 30yT MaiiHa, 3aBiJOMO OJE€PyKAHOTO 3JIOUMHHUM IIIJITXOM
3a BifcyTHoOCTi o3HakK Jerasisarii (BiZMuWBaHHS) MOXOiB, OZEeP:KAHUX
gnounHHUM nLiaxoM (cr. 198 KK VYxkpainm), 3acrocyBaHHA GJIaHKETHOI
MUCIIO3UITiT — IJId TIyMaueHHA 3MicTy HiAHHA HeoOXiHO 3BepTaTuCs A0 iH-
X HOPMATWBHO-TIPABOBUX aKTiB (YXWJIEHHS BijJl CILIaTH TOJATKiB, 360-
piB (060B’a3K0BUX mIaTexkiB) — cT. 212 KK Ykpainn).

IcuyroTh 06CTaBUHU, 38 AKUX AiTHHA (1ig a60 6e31iaIbHICTE) BUMHIO-
eThbeA 3a BimcyTHOCTi Boai ocobu. Ile, 30Kpema, HemepebopHa cuia,
HenepebopHUH PismuHMll TpUMyC (HACUIBbCTBO), IICUXIYHUH IPUMYC.

Henepebopna cuna — e Hag3BudaiiHa i He3olaHHa 38 KOHKPETHUX
YMOB 00CTaBUHA, A:Kepesa AK0i MOKYTh OyTU SBUIIA IPUPOIYN, TEXHIUHI
MexaHisMu, XBopoba ocobu. Hampukiazn, He migasarae KpuMiHAJIbHIiN
BigmoBimanbHOCTI ocoba, TKa He cIIavyBaJia aJliMeHTH Ha YTPUMAaHHS
IUTUHU BHACJiTOK CBOEI HEIIPaIle3IaTHOCTi, BUKJINKAHOI XBOPOOOI0.

Henepebopruil ¢pisuunuil npumyc — e GpismuHEUN BIUB OGHi€I TI0AM-
HU Ha iHITy 3 MeTOI0 CIIOHYKaHHSA J0 BUMHEHHA 3JIOYUHY (HAIpUKJIAI,
3aBJaHHA yaapis, mo00iB).

ITcuxivnuil npumyc — Iie BUMOTa BUYMHHUTH IeBHi mil a6o yTpu-
MaTHCcA Bif X BUMHEHHA IIii 3arpo30i0 3acTOCyBaHHA (DiBUUYHOTO
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HaCcUJILCTBA ab0 3amOisTHHA MaTepiaJbHOI UM MopaJjbHOI mKoau. Ha
BinmiHy Bim HemepeGOpHOTO (HiBMUHOrO IPUMYCY, ICUXIUHUHN IPUMYC
MOKe OyTHM OO0CTAaBMHOIO, IO BUKJIIOUAE B3JOUMHHICTDL JiAHHS JINIIIE
y BUOAAKY CTaHy KpaiHboi HeoOxigHocTi. To6TO BUMHEHHSA CYCIIiJIbHO
Hebe3MmeuHOoro AisTHHS IIiJ BIJIMBOM IICUXiUHOIO HACUJILCTBA BUKJIOUAE
KpUMiHAJIBHY BiANIOBiZAJNBHICTH TIJIBKU TOMi, KOJM YHUKHYTH 3aIl0-
TiAHHA ITKOAY, AKO0I0 ITOTPOKYBAJIU 0C00i, 0YJI0 HEMOIKJINBO i AKIIO IPHU
IIbOMY He OyJIO HOTYINEHO TIePEeBUINeHHA MeX KpaiHbol HeoOXimHOCTI
(6inbIII meTaIbHO PO e 3a3HaUeHOo Ipu po3rTiaAai remu 12 «O6¢craBuHM,
IIT0 BUKJIIOUAIOTH 3JIOUMHHICTD TiAHHA»).

Hacaigku Ta npuunHHUN 3B’ A30K AK 03HAKU 00’€KTUBHOI CTOPOHU
3JIOYUHY

3youvHHe migHHA (mia abo 06e3miAabHICTH) OOYMOBJIIOE IIEBHIi
3MiHN B OXODOHIOBAaHMX 3aKOHOM 00’e¢xrax. CycniavHo Hebe3neuwi
HacaiOKu 1 € Tiero IIKOLO0I0, AKa 3al0JiI0€THCA 3JIOUYMHHUM IisTHHSIM
00’€KTY 3JIOUNHY.

CycminbHO HebOe3meuHi HACHiAKM MOMKYTh OyTU IOMiJieHi Ha: Hac-
JIiAKY MaTepiaJbHOT'0 TAa HEMaTepiaJbHOI0 XapakTepy. Jlo MaTepianbHUX
HACJIiIKiB HaJNEKUTh (hisuuHa ITKOMa JIOANHI (TiTecH] yITKOAKeHHA —
crarti 121-125 KK Yxpaiunu, cmepts — crarti 115-119 KK YVkpainn)
Ta MailHOBA ITKOZA (3JIOUMHU IPOTU BJIACHOCTI, BJIOUMHHU Y cepi rocmo-
JTapcbKOol AisgJIbHOCTI).

Hacuigku HemaTepiaJibHOTO XapakKTepy — Ile HeraTHUBHI 3MiHUT
B 00’€KTi mocsATaHHA, TOETHAHI 3 TOPYIIIeHHAM MeBHUX iHTepeciB yduac-
HUKIB BiJHOCUH, fAKi OXOPOHAKITHCA KPUMiHAJIPHUM 3aKOHOM, HeE
OB’ s3aHi 3 GiBMYHUM BILIMBOM Ha JIOAUHY UM MaTepiajabHi mpegMeTu.
Hanpuraan, mioma TpynoBuM abo BHOOPUYMM IpaBaM TPoMamAH abo
MIKO/Ia iHTepecaM IPaBOCYAIA.

3ajiekHO Big Buay o0’eKTa, SKOMY MOKe OyTH 3allofisHa IIKojaa,
CYCIILIbHO He0Oes3IeuHi HACJIAKMN IMOAIISI0ThCA HA OCHOBHI Ta momaT-
KoBi. Hammpukaasn, mpu BiAKpUTOMY BUKPAaeHHI Uy)KOT0o MaiHa, IO€E-
HAHOMY 3 HACUJILCTBOM, AKe He € HeOe3MeUHnM IJIA KUTT YU 340POB’ A
motepirijoro (4. 2 ct. 186 KK YKpainu), ocHOBHA ITTKO/Ia 3aTIOAiI0ETHCA
IPaBy BJIACHOCTiI 0CO0OU, TOK CYCIIiJIbHO HeOe3meuHi HacJaigKu MamiHO-
BOT'O XapaKTepy OyAyTh ocHOBHUMU. PiduuHa MIKOAa, 3aBAaHa 3T0POB’I0
IIOTePITijoro, 6yae JOAaTKOBUM CYCITiJIbHO He6e3ITeUHUM HACTiZKOM.

Ax i mpm omwmci AiAHHA, 3aKOHOJAaBeIlb BUKOPUCTOBYE PisHI cIo-
co0u1 3aKpiNJIeHHA HACJHiIKiB y KpUMiHaAJIBHO-ITPAaBOBUX HOopMax. Tak,
MOXKe OyTH BKasaHUU JINITe ONUH KOHKPETHUH CYCIIiJIbHO Hebe3meuHnin
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HACJiZOK — CMepTh 0co0u mpum BOWMBCTBI, a MOKe OyTu i He KOHKpe-
THU30BAHUN HACJJIJOK BUYMHEHHS B3JIOUMHY, OIMCAHUU 3a JOIIOMOTOIO
TaKUX CJIOBOCIIOJYUEHD, AK «TAKKi HACTiAKM» (He3aKoHHe m030aBJIeH-
Hs BOJIi a0 BUKpaAeHHA JIOAUHU, 10 CIPUYNHUIO TAXKKI HaCTigKU —
1. 3 cr. 146 KK YKpainm), «0cob6JauBO TAXKKI HaCTiAKM» (3TBAITYBaHHA,
110 CIPUYUHUIIO 0COOJIUBO TAXKKI Hacaigku — 4. 4 cr. 152 KK Ykpaiun),
«icTroTHa MIKOKa» (HE3aKOHHE BaHATTA PUOHUM, 3BipuHUM abo0 iHmIuM
BOOHUM TOOYBHUM IPOMUCJIOM, AKIIO BOHO 3aTOMisAJIO0 iCTOTHY IITKOAY —
1. 1 cr. 249 KK Vkpainu). YKasaHi CJIOBOCIOJNYUYeHHA MAlOTh Xapak-
Tep OIMiHOYHUX, TOMY TJIYMAaUeHHS O0CATY Ta 3MiCTYy TaKUX CYCIIiJIbHO
Hebe3meuyHnxX HacCHiAKiB BimbyBaeThcsaA 3 ypaxyBaHHAM KOHKPETHUX
06CTaBI/IH BUMHEHHA 3JIOUNHY.

B okpemmx Bumagkax 3aKOHOIABeIlb 3a3HAUYa€E B KPUMiHAJIbHO-
OpaBoOBi#i HOPMi KiJbKa aJbTePHATUBHUX CYCIiJIbHO HEOe3meUHUX
HacJHiAKiB (HampukJjaaj, opraHisallid rpymoBuUX Miif, IO OPU3BEJIHU 10
Tpy00TO MOPYIIeHHA I'POMAICHKOTO MMOPAAKY a00 CyTTEBOTO ITOPYIIIEHHS
po6oTu TPpaHCTIOPTY, MiAIPHUEMCTBA, YCTAHOBY U1 opraxisarii — ct. 293
KK Vkpaiun).

3 ypaxyBaHHAM TOTO, UM 3aKPiljeHi cycniibHO HeOe3meuHi HaCTig-
KM B JUCHO3UIIII KPUMiHAIHLHO-IIPABOBOI HOPMHU, TOOTO UM € HACHiAKU
000B’ A3K0OBOIO 03HAKOIO 3JI0UNHY, BCi 3JIOUMHY MOKHA MTOAIIUTH HA T'PY-
OU: 3JIOYNHU 3 MaTePiaJIbHUM CKJIAAOM (HaIPpUKJIAaL, yMUCHE BOMBCTBO —
ct. 115 KK VYkpaiuum), 31ounau 3 OpMaIbHUM CKJIAAOM (HAIPUKJIA,
kouTpabarga — cr. 201 KK Vkpaiuu), 3J0UYMHE 3 yCiUeHUM CKJIaAOM
(mampukJag, pos6iii — cr. 187 KK Ykpaiumn).

OCKinbKHN CyCHiIbHO HeOe3meuHi HACHiAKM, AK IIKOAA 3allomisd-
Ha MeBHUM OiAHHAM, HaWbiJBIIT ACKPAaBO XapakTepU3YIOTh TaKy O3HAa-
Ky 3JOUMHY AK CYCIiIbHA HeOe3leuHiCTb, TO IXHE 3HAUEHHS II0JIATAaE
B HACTYIIHOMY:

— BHCTYNAIOTh IMiICTaBOI KpUMiHamisarmil (gekpuminasisarii)

ITisTHHS;

— € 03HaKol0, 3a AKOI IPOBOAATH BiMeKyBaHHA 3JIOUWHIB Bif
IHITKIX IPABOIIOPYIIEHb;

- AJ03BOJIAIOTh BCTAHOBUTU CTaI[iIO BUMHEHHA 3JIOYNHY (y 3JI0-
YUHAX 3 MaTepiaJbHUM CKJAJOM iX HeHAacCTaHHA CBIIUUTH IIPO
He3aKiHYeHUN 3JI091H);

— BUCTYNaoTh 3acoboM paudepeHiamnii KpumiHaabHOI Bimmosi-
IaJIbHOCTI;

— BHCTYNAIOTh 0OCTABUHOIO, AKA OOTAMKYE MMOKAPAHHSI.
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Kpuminansaa BigmoBimasbHicTh 0co0m (3a HAABHOCTI BWMHU) 3a
CIPUYMHEHI CycmiibHO HebOe3lMeuHi HacHaifKM € MOKJIMBOIO JIUIIE 3a
YMOBH, IIT0 TaKi HACTiIKY 3HAXOAATHCA Y IPUUYNHHOMY 3B’ A3KY 3 HidH-
HAM, II0 MIepefyBaJi0 HACTAaHHIO TaKWX HAaCIiAKiB. BcranoBieHHA
MPUYUHHOTO 3B’SA3KY € HeoOXiJHOI0 yMOBOIO, 3a BiACYTHOCTI AKOI
KpuMiHa/JbHA BiAHOBiZaJbHICTL 0COOM 3a CYCIiIbHO Hebe3meuHi
HaCJIiIKM BUKJIIOUYAETHCA.

KpuminanbHO-TpaBoBa HayKa B YaCTUHI MPUUYMWHHOIO 3B’ A3KY I'PYH-
TyeThcsA Ha (isocodchbKkuxX po3pobkax Teopii mpuumHHOCTI. [Iprumua
AK (pimocodchbKa KaTeropia € BimoOparkeHHAM omHiel 3 (opM 3araib-
HOTro 00’€KTUBHOIO 3B’ A3KY, B3AEMO3AJIEKHOCTI 1 B3aeM00OyMOBJIIEHOC-
Ti mporeciB, ABuIl, nmpeameris. Ilig npruymHOO PO3yMitOTh ABUIIE, AKE
3aKOHOMipHO, 3 BHYTPIITHEOI0 HEOOXiAHICTIO, TOPOAIKYE iHIIle ABUIIE,
AKe PO3TJIASAETHC IK HACIiTOK.

ITpuwurnnuil 36’430k AK O3HaKa O00’€KTHBHOI CTOPOHM B3JI0YMU-
HY — IIe 00’€KTHBHO iCHYIOUHUI 3B’A30K MiK miauuaAM (miefo uu 6es-
IiAMBHICTIO) 1 cycHiibHO HeOe3meuHWMM HACHiZKOM, KOJU MTiAHHS
IOPOKYy€e (BUKJIUKAE) HACTAHHA CYCHLIBHO HeOe3IIeUHOro HACTiAKY.
ITpuunaHUY 3B’A30K AK O3HAKY 00’€KTHBHOI CTOPOHU 3JOUMHY HEO00-
XiJHO BCTAHOBJIIOBATH JIMUIIIE B BUIIAAKAX, KOJU CYCHiJIbHO HeOe3lmeuHi
HacJiIKM € 000B’A3K0OBOIO O3HAKOIO 00’€KTUBHOI CTOPOHU (AJIS 3JI0UM-
HiB 3 MaTepiaJbHUM CKJIATOM).

IIpuuuaHU 3B A30K icHye JuIlle TOMi, KOJIMW MisTHHS BUCTYIAE
HeoOX1HOI0 YMOBOIO, 0€3 AKO0I HEMOKJIMBE HACTAHHS HACIiIKY:

— [iAHHA y Yaci TOBWMHHO IIepeAyBaTH HACJIIAKY, ajie JacoBa
3aJIeXKHICTh He 3aBKAU O3HAYAE, IT[0 iCHYE TPUYNHHUIN 3B’ I30K
(binocoderKke «micasa IBOTO» He 3aBMKAM O3HAUAE «BHACIiZOK
IIBOT0» ), TOMY

— [iAHHA Ma€ He TiJbKW NepeayBaTU HACHIAKY, a U BUKJIUKA-
T HOT0, OCKIIbKY MIPUUYUHHUI 3B’ A30K € 3B’ SA3KOM IIOPOIKEeH-
HA. ToMy OiAHHA 3aBXKAU MMOBUHHO IIOPOMKYBATH CYCIiJIBHO
HebesmeuHi Hacaiaku. Koo giauaa y ¢opwmi mii, To akTuBHA
¢dopMa moBemiHKU JIOAWHU 0e3I0ocepelHb0 3AiMICHIOE BIJIUB Ha
00’€KT KPUMiHAJIbHO-TIPABOBOI OXOPOHM 1 BHKJIUKA€E CycC-
OiJIbHO HeOe3meuHMHiT HACTILOK. ¥ BHUIAAKY, KOJKM TisSHHS
y ¢dopmi 6e3miAIbHOCTI, TO BOHO 3alOIil0€ IITKOAY OIIOCEPEeqKO-
BaHO, TOMY IIIO JIIOAWHA He BTPYYAE€ThCA B PO3SBUTOK IIPUUYNHHO-
T0 3B’A3KY IJId HOTO MPUNUHEHHA (BigBepHEHH:A), He BUKOHYE
HOKJIaAeHX Ha Hel 000B’A3KiB {00 BUMHEHHS aKTUBHUX IilA,
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AKUMHU HeoOXiZHO 3amo0irTv HACTAHHIO CYCHiJIbHO Hebeamed-
HUX HachaigkiB. TakuM YMHOM, YHACJIIOK IIACUBHOI IIOBeSiHKU
(6e3miambHOCTI) CyciibHO HEOe3MeUHi HACTiAKY HACTAIOTh;

— JiTHHSA TOBUHHO OYTU rOJIOBHOIO (OCHOBHOIO) IPUYMHOIO HACTAH-
HA CYCHiJIbHO He0e3MeUHWX HACIiAKIB (Ipu mTyyHOMY (YMOB-
HOMY) BUKJIOUEHHi MifgHHA 3 yciel cyKymHocTi ¢dakTopiB, AKi
O0YMOBJIIOIOTh HACTAHHS CYCILJIBbHO HeOe3MeuHUX HAaCJIiAKiB,
CycCITiJIbHO HebOe3IeuHi HaCTiAKY He HacTau 0);

— [iHHA TOBUHHO 3 HEMUHYYICTIO (3aKOHOMipHO) BUKJIUKATHU
HaCTaHHS CYCHiJIbHO Hebe3meuHMX HACIigKiB, ToOOTO Mae Mic-
me HeoOXimHwWi mpumuymHHUN 3B’a30K. T0oOTO miAHHA MiCTHUTH
pearbHYy MOMKJUBICTHL HACTAHHS CYCHIiJLHO HeOe3meuHoro Ha-
cIigry i JgrogmHa, K Cy0’€KT IIidHAHHS 00 €KTHBHOT'O CBITY,
Ma€e MOXKJIMBICThH IepeadauuTy PO3BUTOK MOMili, BUKJIUKAHUX Ti
TOBEAiHKOIO0, i MOXKJINBUX HacaigKkiB. Hanmpukaang, morepmisoro,
AKOMY 3aBIaHi JeTKi TijecHi yIKom:KeHHs, OyJyo iH(pikxoBaHO
mig yac HaJaHHA MeAUYHOI momomoru. Yepes nBi 700U Bin 3ame-
ceHOl iH(QeKITii JfogmHa moMepJia. ¥ IIbOMY BUIIAAKY ocoba, aKa
3aBjaJia JeTKi TiJiecHi YITKOIKeHHA IOTepIijioMy He Oye HecTu
KPUMiHaJIbHOI BiAITOBiJAIbHOCTI 38 CMEPTH OCTAHHBOT'O, OCKiIb-
KU HeoOXimHui IpUUYMHHUYN 3B’ A30K BiJICyTHIil, HATOMICTDL, Ma€e
MicIle BUTIAAKOBUM MIPUUYNHHUI 3B’ A30K.

¥ Haymni KpuMiHAJIBHOTO IIpaBa PO3PoOJIeHI TaKi BUAM NPUUMHHUX
3B’ A3KiB:

1) npuumHEHNHA 3B’ A30K IpU 0€3M0CEPeIHHOMY 3alOAiAHHI (HAmpuM-
KJIaJ, CMepTh 0cO0U HacCTaJja Bifl 3aBIaHHA yoapy HOMKeM);

2) omocepenKoOBaHUI TPUYNHHNI 3B’ I30K, KOJIU 0c00a JJIA HACTAH-
HS CYCHiJIbHO He0e3IeUHOTo Pe3yJbTaTy 3aCTOCOBYE pisHi mMexaHismu,
TBapuH, iHIINX 0Cci0 (HATPUKJIam, HeOCYyAHUX ab0 TakuX, AKi He JOCATIN
BiKy KpuUMiHaJbHOI BifmoBimanabHOCTi), AKI BUCTYHalOTh AK «3aco0M»
BUMHEHHSA 3JI0UNHY;

3) HeOOXiMHUY TPUUNHHUY 3B’ I30K IPU CHiByYacCTi, Koau il cmiBy-
YACHUKIB mepedyBaioTh y IPUUYUHHOMY 3B’ A3KY 3 MiAHHAM, BUMHEHUM
BUKOHABIIEM 3JI0UYNHY;

4) HeoOXimHWI NTPUUYWHHWUN 3B A30K 3a HAIBHOCTL OCOOJIMBUX
yMOB Ha 6o11i morepmisoro. OcobauBi ymMoBU (HATIpUKJIAL, IepeHeceHa
XBOpP00a) MPUCKOPIOIOThL HACTAHHSA CYCHiIHLHO HeOe3MmeuHnX HacaigKiB,
ajie, OCKiJIbKU TIPO Taki 0cobGJMBI yMOBU TOTEPIIiJIOTO He BigOMO 3JI0-
YUHII0, TO IJIsI OCTAHHBOT'O KPUMiHAJIbHA BiIOBiaJIbHICTh HACTYIIA€E
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JINIIe 3a CYCIiJIbHO Hebes3lMeuHi Hacaigxu, AKi Hactaau 6 3a yMOBHU
BifiIcyTHOCTi 0COOJIUBUX YMOB 3 60KY IIOTEPIIiJIOTO.

Micue, yac, 06cTaHOBKA, CNOCi6, 3acobm
Ta 3HapAAAA AK 03HAKN 06'EKTUBHOI CTOPOHM 3/104UNHY

Micme, uac, obcTaHOBKa, cIocib, 3HaApAAAsS Ta 3aco0u BUMHEH-
HS 3JIOYMHY BUCTYIAIOTh (PaKyJbTATUBHUMM O3HAKaMu 00’ €KTUBHOI
CTOPOHU 3JIOUWHY. ¥ BUNAAKY, KOJU IIi O3HAKW 3a3HAUEHiI B JUCIIO-
3unii KpUMiHAJIBHO-IPABOBOI HOPMMU, BOHU HAOyBalOTh BHAUEHHI
000B’SI3KOBUX 1 MigJaAraroTb HOCJIAYKEHHIO OJIs BCTAHOBJEHHA B JidAX
0co0u CKJIAAY 3JI0UMHY. B oKpeMux BUMIaAKaX YKasaHi 03HAKU BUCTYIIA-
I0Th 3acobamu gudepeHnIiianii kpuminaabHOI BigmoBigaabHOCTI (KBaJTi-
dikyrounMu, 0cobamBO KBadipikyoouumMu o3HakamMm ab0 yTBOPIOIOTH
MIPUBiJIeli0OBaHUM CKJIA] 3JIOUUHY).

Micuye 8uuHeHHA 3J04YUHY — Ile IIeBHA TepuTopisa abo imme wmic-
e, e CKO€HO 3yiounH. /1A 3akpimyieHHda i€l o3HAKM B MUCIO3UILi-
AX KPUMiHAQJIBbHO-IIPABOBUX HOPM, 3aKOHOIaBeIlb BUKOPUCTOBYE Pi3Hi
TepMiHU, HANPUKJIAL: JKUTJIO0, iHINTe IPUMIIeHHA YU cxoBuime (4. 3
ct. 185 KK Vxkpainu), camoBiIbHO 3aliHATa 3eMeJibHA JijAHKA (Uac-
TuHu 3, 4 cr. 197 — KK Ykpaiuu), mutHuii Kopgnon Ykpaiau (ct. 201
KK Vkpainm), mep:xaBuuii koppon Yipainu (cr. 332 KK Vkpaiunm),
BHYTpiImHiI MopchbKi um TepuropianbHi Bogum YKpainm (ct. 243 KK
Yxpainu), jgicu, 3axucHi um immri JsicoBi macagkenHa (ct. 246 KK
Yxpainu), 3anoBifHuKY a6o iumIi TepuTopii Ta 06’€KTU TPUPOTHO-3a-
moBiguoro Goumy (ct. 248 KK Ykpainu), Tepuropia Ykpaiuu (ct. 268
KK Vxpainu), BupoO6HUIITBO a60 O0yab-aKe mignpuemcTBo (ct. 272KK
Yrpainu), o00’extu apxeosoriunoi cmammuau (4. 1 ct. 298 KK
Yxpainu), miciisd, 1110 Mpu3HAUYeHi AJ1d TPOBeIeHHSI HaBUAJIbHUX, CIIOP-
TUBHUX i KYJbTYPHUX 3aXOMiB, iHIII MicIis MacoBOro mepeOyBaHHS
TpoMansaH, Micid mos3baBaenua Boui (4. 2 cr. 307 KK Vkpaiuu), mose
6010 (cT. 432 KK Ykpaium).

Haseneni nmpurgagm cBigyarhb, IO Miclle BUMHEHHSA 3JIOUMHY AK
000B’A3K0Ba 03HaKa 00’ €KTUBHOI CTOPOHM, MOXKe Oy T 03HAKOI0 AK OCHO-
BHOTO CKJIAJy 3JOUYMHY, TaK i KBaJdi(pikoBaHOTO UM 0COOJIMBO KBaTi(i-
KOBAHOTI'O CKJIAAiB 3JIOUNHY.
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Yac 64uHeHHA 3404UHY — Ile IeBHUU IIPOMIKOK Yacy, IPOTATOM
AKOro BimOyBaeThcsA CycCHiJIbHO HebeslleuHe OiAHHSA i HACTAIOTL CyC-
minmbHO HebesmeuHi Hacaigkum. Hampukaazx, y cr. 117 KK VYkpaiuum
«BO6uBCcTBO MAaTip’t0 CBOEl HOBOHAPOIIKEHOI MUTHMHU» O0OB’SABKOBOIO
03HAKOI0 O00’€KTWBHOI CTOPOHU B3JO0UMHY B3a3HAUEHUHN dYac BUWHEH-
HS 3JIOYMHY — TiJi Yac TOJIOTiB abo Bipasy Iicja ImOJIOTiB; He3aKOHHE
no30aBJeHHA BOJIi a00 BUKpaZeHHA JIOAWHU, 3AiMCHIOBAHE IPOTATOM
TPUBAJIOTO Yacy, OiJBUIIYE PiBeHb CYCIIiIbHOI HeOe3meKy JidHH i KBa-
dipiryerbea 3a 4. 2 ct. 146 KK Ykpaiuu; y cr. 272 KK Vkpaiuu tak
caMoO 3a3HAYeHWI Yac BUMHEHHA 3JIOUYMHY — IiJl YaC BUKOHAHHA POOIT
3 i ABUIIEHOIO HeOe3IeKOoIo.

O6cmano8Ka 6YUHEHHA 3J04UHY — CYKYITHICTh 00’ €KTUBHUX YMOB,
B AKX BUUMHAETHCA 3JIOYMH. RpI/IMiHaJII)He 3aKOHOJaBCTBOM MiCTHUTB
HU3KY HOPM, B AKHX 00CTAaHOBKA BUMHEHHSA 3JOUNHY € 000B’SI3KOBOIO
03HAKOI0 00’€KTHBHOI CTOPOHU 3J0YMHY. Hampukiaza, HemoBigoMIeH-
HS KamiTaHOM Ha3BW CBOTO cyaHa mpu 3iTkHeHHi cymeH (ct. 285 KK
Yxpainm) — o0CcTaHOBKA BUMHEHHS 3JO0UYNHY — 3iTKHEHHA Cy[eH; HeHa-
IaHHS DOTIOMOTH 0co0i, AKa mepeOyBae B He0E3MeUHOMY MIJIS JKUTTS
crani (ct. 136 KK Ykpainu) — o6cTaHOBKA BUNHEHHS 3JI0YNHY — Hebes-
HeUYHUN JId KUTTSA CTaH; MOPYIIeHHA IPaBUJ HeCeHHA IPUKOPLOHHOL
ciryx0u, BUnHeHe B 601i0oBiit o6cTanoBIi (4. 3 cT. 419 KK Vkpainn).

Cnoci6 64uHeHHs 3J04UHY — TPUHOMU Ta METOAU, AKi BUKOPUC-
TOBYyBaja ocoba IJid BUMHEHHS 3JI0YMHY. ¥ JOKTPUHI KPUMiHAJIBLHOTO
mpaBa BUIIIAIOTH TaKi HAWTUIIOBIIII cTOCOOM BUMHEHHSA 3JOUYMHY: 3a-
raJIbHOHE0E3eUHN N, 3JI0BKUBAHHA, HACUJIBCTBO, 00MAaH Ta IIOTPo3a, 110
MaoTh pisHe GopmysaoBanHA B crarTax OcobauBoi uactmau KK
Ykpaiam, B AKUX OMMMCAaHI KOHKPETHI CKJIaau 3JI0UNHIiB.

YuHHe KpUMiHaJIbHE 3aKOHOABCTBO KOHCTPYIOE AUCIIO3UILIT HOPM
3aJIeKHO BiJl OIIMCY CII0CO0y BUMHEHHSA 3JI0UNHY TAKUM UMHOM:

— Y AUCIIO3UILil 3a3HAUEHUN €IMHUN CIIOCi0 BUMHEHHS 3JI0UUHY.
Hanpukaan, rpabdisx Moske OyTr BUMHEHU BUKJIOYHO CIIOCOO0OM
BiKpuTOTO BUKpaeHHA uyskoro MaiiHa (cT. 186 KK Vkpainn);

— [WCHO3UIliAd MICTHUTL BUUEPIHUH NEPeJiK CIOCcO0iB BUMHEHHSA
3nounHy. Hampukian, 1maxpaicTBO, AK 3aBOJIOAIHHA UYYIKUM
MaiiHOM abo mpuAOaHHS IMpaBa Ha MalHO, MOMKe OyTH BUMHEHEe
BUKJIIOUHO IIJIAX0OM 00MaHy UM 3JOBMKUBaHHS HoBipoio (cT. 190
KK Ykpaiun);

— [WCHO3UIliA MiCTHUTH He BUUEPIHUI ITePeJIiK CIIoco0iB BUMHEHHA
giounHy. Hanpukiaz, yMucHe 3HUIIEHHA ab0 IOIIKOIKEHH
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Yy:KOTo MaifHa, IO 3amOJiAJI0O IITKOAY y BEJMKWX pPo3Mipax,
BUMHEHE IIJIAXOM MiAmany, BUOYXy UM IHIIUM 3arajbHO-
HebesmeuHuM criocobom (4. 2 ct. 194 KK Vkpaiun);
— 3i 3micTy AuMcmo3uIlil BUILINBAE, IO 3JIOUYMH MOKe OyTH BUMHE-
HUM Oyab-AKUM crocobom. Hampukian, po3ToJIOIIeHHs Bimo-
MOCTeMH, IO CTAHOBJATDL AEP:KaBHY TAEMHUILIO, 0CO00I0, AKiil
i BimomocTi 6yau moBipeHi abo cranmu BioMi y 3B’ A3KY 3 BUKO-
HAHHAM CJY:K00BUX 000B’sI3KiB, 3a BifCyTHOCTi O3HaK mep-
sKaBHOI 3paau abo mmuryHcrsa (ct. 328 KK Ykpaium).
3aco0u 64UuHeHHA 304 UHY — TIPEIMETH, 110 3aCTOCOBYIOTHCA 3JI0UMH-
1eM JJIA BUMHEeHHSA CYCIiJIbHO Hebe3meuHoro niauua. Hanpukaan, max-
paiicTBO, BUMHEHEe 3 BUKOPHUCTAHHAM €JeKTPOHHO-O00YMCIIOBAJILHOI
TexHiKH (4. 3 cT. 190 KK YKpainm); mopyIeHHa TaeMHUII TUCTYBaHHA,
Tesie()OHHUX PO3MOB, TeJerpadHOI Ui iHIIT0I KOpeCcIIOHAeHIIil, 1110 IIepe-
IaloThCcA 3acobamMu 3B’A3KYy ab00 uepe3 KOMII'IOTED 3 BUKOPUCTAHHAM
creriaJbHUX 3ac0o0iB, MPU3HAUEHUX IJA HETJACHOTO 3HATTA iH(Op-
martii (u. 2 cr. 163 KK Ykpaium).
3Hapadds 6YUHEHHSA 3J0OYUHY — TPEIMeTH, BUKOPUCTOBYIOUM AKi
ocoba 3aificHIOe BILIMB Ha iHMHUX 0ci6 (morepmisoro) um iHmi mare-
pianbui 06’exkTu. Hampukigan, XyJairaicTBO, SAKIO BOHO BUYUWHEHO
i3 3acTOCyBaHHSAM BOTHEIAJbHOI a00 X0JIOAHOI 30poi um iHIIOTO Ipes-
MeTa, CIeIiaJbHO IPUCTOCOBAHOT0 ab0 3a34ajeTifb 3arOTOBIEHOTO JJIA
HaHeCeHHS TiJJeCHUX YIMKOAMKeHb (4. 4 cT. 296 KK Ykpainm).

YcranoBieHHA 3acobiB abo 3HAPAAL B3JOUMHY € 000B’sA3KOBOIO
YMOBOIO JJIA KBasriirarii aigdHp 3a KpUMiHAJIBHO-IIPABOBOIO HOPMOIO
B aumcmosuIlii AKoi 1i mpeameTru 3asHaueHi K 000B’SIBKOBI O3HaKU
00’€KTUBHOI CTOPOHU.

MuTaHHA ANA CAMOKOHTPOJIO

1. IIlo rake 06’€KTHBHA CTOPOHA 3JI0UMHY? 11 3HAUEHHA.

2. $Ixi 060B’ABKOBiI Ta (PaKyJIbTATUBHI OBHAKU XapaKTepPUIYIOTh
00’€KTUBHY CTOPOHY 3JIOUUHY ?

3. fxy poap MOXKYTh BHKOHYBATH (PAKyJIbTATUBHI O3HAKU
00’€KTUBHOI CTOPOHU 3JIOUUHY ?

4. Jla¥iTe BUBHAUEHHS IMOHATTA iSHHSI AK 000B’A3KOBOI O3HAKU
00’€KTUBHOI CTOPOHU.
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Axi popmu gigAHHA XapakTepPU3YIOTh 00’ €KTUBHY CTOPOHY?

IITo Tare Ge3misnbHicTh? fIKi yMOBM KpuMiHAIBLHOI BimmoBi-
IaJbHOCTI 3a 3JI0OUMHHY 0e3qigaIbHicTs?

Slke B3HaueHHA MAalOTh He3AOJIaHHA CcuJa, QiBUUYHUNA Ta
OCUXiyHWN NOPUMYyC [Jd BUPINIEeHHA IHUTAHHA IIPO KPUMi-
HaJBHY BiITIOBiZAMBHICTD 3a CyCIiIbHO Hebe3meuHe JiaHHs (Iit0
uu 6e3MiANbHICTD)?

IlTo Take cycmimbHO HebGesmeuni Hacaigku? Ix sHauemHsa s
00’ €KTUBHOI CTOPOHU 3JIOUNHY.

Marepianbai Ta ¢opmanbHi ckaazu 3mounHiB. Poskputite
3HAUYEHHA TAKOTO IIOJiIy.

10.IlTo Tarke wuUpWUYMHHUII 3B’A30K HAK O000B’sA3KOBa O3HAKa

00’€KTUBHOI CTOPOHU 3JIOUMHIB 3 MAaTEPiaJIbHUM CKJIALOM?
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TEMA 7
CYB’EKT 3JIOHUNHY

ITornamma ma o3nakKu cy6’ exma 3L04UHY.

Ocyonicmu i oOmexrcerna ocyonicmu: popmyaa ma Kpumepii.
Heocyonicmu: popmyra ma kpumepii.

Bik 3 axoeo moxce Hacmasamu KpuMiHaLbHA 6i0n06i0arbHicmb.
Kpuminanvra eidnosidasvricms 3a 3104UHU, 6LUHEH] Y CTMAHI
cn’AHIHHA 6HACAI00K 8HCUBAHHA ALKO020JI0, HAPKOMUYHUX
3ac00i6 a60 iHWUX 00YPMAHIOIOUUX PELOBUH.

6. CneyianvHuil cy6’eKkm 3404UHY: NOHAMMA Ma 6UdU.

SR oo~

MOHATTA Ta 03HaKM Cy6’€KTa 3104UHY

Y KpumiHambHOMY IIpaBi cy6’eKTOM 3J0UMHY BU3HAETHCSI 0c00a,
AKa BUMHUJIA 3JOYMWH i AKa, V 3B’ ABKY 3 IIUM, MOXKe OyTU IPUTATHYTA
o KpuMiHaabHOI BigmoBimzanabHocTi. 3rigao 4. 1 cr. 18 KK Vkpainu,
«Cy0’eKTOM 3JOUMHY € (pismuHa ocyaHA ocoba, TKa BUMHUJA 3JIOUNH
y Bi1mi, 8 AKoro BimmoBigHO M0 mmhoro Komekcy MosKe HacTaBaTU KPUMi-
HaJIbHA BiIIOBiZaIbHICTE» .

Cy6’exm 3n0yuny — pisuuHa OcynHA 0c00a, AKA JOCATIA HA MOMEHT
BUMHEeHHs 3j04unHy nepenbauenoro KK Vikpaimm Biky xpuminamsbHOI
BiIIOBimaIbLHOCTI.

3aKOoHOJaBUe BU3HAUEHHSA CY0’€KTa 3JOUMHY [J03BOJIAE BUISIIUTH
MOT0 OCHOBHI 03HAKU:

Cy06’eKT 3JI0UMHY — JuULe Pi3uiHa ocoba.

Cy6’eKT 3yI0UMHY — Juwle ocyoHa ocoba (oOMerkeHa OCYLHICTH €
BUIOM OCYZHOCTI).

Cy0’eKTOM BJI0YUHY € JuUULe 0c00a, AKa 00CA2AA iKY KPUMIHAJLbHOL
gionosidasvHocmi.
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Cy0’eKT 3JI0UYMHY HEPO3PUBHO OB’ I3aHUMN 3 0CO00I0 3JIOUMHILA, aje
HOHATTA «Cy0 €KT 3JIOUMHY » OXOILIIOE TiIBKY BiK 0co0Ou Ta ii ocygHiCTD,
«ocoba 3JOUYMHISA» € KaTeropieio OiJbIN IMHMPOKOI0, IO BKJIOYAE CO-
miasbHi, femorpadiuai, eKOHOMIUHI Ta iHIIII XapaKTEPUCTUKYT BUHHOTO.

YuHHe KpuUMiHaTbHE 3aKOHOJABCTBO Cy0 €KTOM 3JIOUMHY BBaiKae
Joauny — (pisuuny ocody. OmHaK B OKpeMux KpaiHax mMpPOTATOM JOCUTH
TPUBAJIOTO Yacy, Ile MUTAHHA BUPINTyBaJOCH i BUPIIIIyETHCA 10 PiBHOMY.
Cy06’eKTOM 3JI0UNHY, TOPAJ 3 QPisMUYHUMU 0cOOaMu, BU3HABAJIUCA IOPHU-
IWYHi 0c00M, a B eAKi yacu — TakoK i HeOe3meuHi mpeaMeTH, TBAPUHU,
KOMAaXxmu TOIIO.

IMomo rpuminaavroi eidnogidarvrocmi wpuduiHux oci6 ciif
BKasaTH, I0 B CyYacHOMY KPUMiHAJIHLHOMY 3aKOHOTABCTBi 3apy0isk-
HUX KpPaiH JOIIYyCKAEThCA MOYKJIUBICTD BiIOBiAAIBHOCTI IOPUAUUYHUX
ocib suiie B feAKUX BUMAAKAX, BOHU, AK IPABUJIO, CTOCYIOTHCA ITOKAa-
paHHA 3a KODPYNIIiliHi IpaBONOPYILIeHHA Ta 3JIOUYUHU y cdepi eKoHO-
MiUYHMX BiZHOCHH.

BigHocHO muTaHHA KPUMiHAJIBHOI BiAMIOBiZAJBbHOCTI IOPUAUIHUX
oci6 3a KK Ykpainu ciig mosacuuTu, 1o BBegenua 1o KK YKpainu HoBO-
ro Pozginy XIV-1 «3axonu KpUMiHAJIbHO-TPABOBOTO XapaKTepy IOI0
IOPUANYHUX OCi6» He CTBOPHWJIO AONATKOBUX a00 BUKJIIOUHUX IIij-
CTaB KpUMiHAJbHOI BifmToBimabHOCTI Iopuguuaux oci6. Ilum posgimom
OyJsio mepenbaueHo MONATKOBI UM MOTMOMIiMKHI 3axomau, IO CIPAMOBAaHI
HA CTBOPEHHA CHCTEMU 3aXO0ZiB IpoTuaii HaitbiabIr HebesneuHnuM (hop-
MaM 3igoumHHOCTI. Ha «momaTkoBicTh» BigmosimambHOCTi (Y Bumi
3aXO0MiB KPUMiHAJHLHO-TIPABOBOTO BILJIMBY), SKa iCHye mOPAM i3 KpuMi-
HaJBLHOIO BifTIoBifambHiCcTIO (hiduuHOI 000U, BKABYETHCA 1 B TTOJIOKEH-
Hax cT. 96-3 KK Ykpaiuu «IlimcTaBu 11 3acTOCYBaHHSA 40 IOPUAUIHUIX
0cib 3axX0MiB KPUMiHAJIBHO-TIPABOBOTO XapaKTepy», aiKe qisgueM — py-
MIiHOIO CUJIOI0 NiSHHS BUCTYIIa€ YIIOBHOBasKeHa ocoba (cay:xb60Ba 0co-
0a ropuIMYHOI 0cobu, a TaKOMXK iHIuX 0cib, AKi BiAmOBiZHO IO 3aKOoHY,
YCTaHOBUUX HOKYMEHTIB IOPUANYHOI 0COOM UM HOTOBOPY MAIOTh IIPABO
miatu Binm imeni ropuamunoi ocobu). Taki 3axonu He € KPUMiHAJIBHOIO
BiAmmOBimaIbHICTIO.

Xoua mpobisieMa BU3HAHHA Cy0’€KTOM 3JIOUMHY IOPUANYHUX OCi0
Y KpPUMiHAJIbHOMY 3aKOHOJABCTBI 6araTboxX [Oep:KaB 3aJIUIIAETHCS
BiIKPUTOIO, IepeBaKHA OiIBIIICTh 3aKOPAOHHUX IOPUCTIB CXUIAIOTHCA
IO TOTO, III0 KPUMiHAJBbHY BiIlTOBiIaIbHICTE 32 3JIOUYNHHI AiAHHA MOKe
HECTH TiJIbKU ocyaHa (pisuuHa ocoba — JIOAUHA.
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OcyaHicTb | o6meKeHa ocyAHiICTb: popmyna Ta KpuTtepii

Y u. 1 cr. 19 (Ocyznuicts) KK Ykpainu 3a3HaueHoO, IO «OCYIHOIO
BUBHAETHCS 0c0o0a, AKa MiJi Yac BUMHEHHS 3JOUMHY MOTJIa YCBiZOMJIIO-
BaTH CBOi mii (6e3miAanbHiCTh) i KepyBaTu HUMU » .

Ocyonicmdb — I0pUANYHA XapaKTEPUCTUKA IICUXIUHOTO CTaHy 0c0o0u,
110 TIepeadavae 3maTHICTL ocobu, Mig Yac BUMHEHHA 3J0UYNHY, YCBiIOM-
JIIOBaTHU CBOI Aii (0e3miAMbHICTD) i KepyBaTu HUMU.

Taka smaTHicTh 0co0u (ycBimomiaroBaTu cBoi mii (6esmianbHicTb) i
KepyBaTu HUMM), BIiATIOBiIHO MO IOJIOMKE€HH UMHHOTO 3aKOHOIABCTBA
(Bokpema, ct. 3 «IIpe3ymMmIrisa ICUXivHOTO 3M0POB’I» 3aKOHY YKpaiHu
«IIpo mcuxiaTpwmuHy OOIOMOTY»), IPE3IOMYETHCA. ¥ BUIAAKY HAAB-
HOCTi CYMHIBiB y Takiii 3maTHOCTi, ymOBHOBasKeHa ocoba MTOBMHHA
IPUHAHATY PIllIeHHA IPO IPOBEIEHHS CYyLOBO-TICUXiaTPUUIHOI ab0 KOMII-
JIEKCHOI CyZOBOI IICMXOJIOTO-ICUX1aTPUUYHOI eKCIePTU3u AJIA BCTAHOB-
JIeHHS TIICUXiYHOTO CTaHy 0cO0M, BUHHOI Y BUMHEHHI 3JI0UNHY.

Dopmyna ocydnocmi, mo Burkigagena y KK Ykpainu, 6ygyerscsa Ha
migcTaBi ABOX KPUTEPiiB: IOPUAMUYHOTO (ICUXOJIOTiYHOTO ab0 IICMXO-
(disiosoriunoro) Ta meguuHOrO (6i0I0TiUHOIO).

IOpuduunuil (ncuxonoeiunuil abo ncuxo@isionozivnuii) kpumepiit
OCYAHOCTi XapaKTepu3ye 3MiCT OCYIHOCTI IK 3TaTHOCTI ocobu ycBimoM-
goBaTH (hakTUUHUI XapakTep i cycuinbHy Hebesmery nii (6esmianb-
HOCTi), a TaKOK 3JaTHOCTI KepyBaTH HUM ITiJl YaC BUNHEHHSA 3JI0UNHY.

Opugrusnii (ncuxosorivauii ab6o ncuxodisiosoriunnit) KpuTepii
OCYAHOCTi XapaKTepW3YeThCA [OBOMAa O3HAKAMU: iHTEJEKTyaJbHOIO
Ta BOJILOBOIO.

InmeaexkmyaavHa 03HAKA IOPUAUYIHOTO (IICUXOJOTIYHOTO) KPU-
Tepifo ocymHocTi BimoOpaskae 3maTHICTHL 0coOM IIif Yac BUWMHEHHS
3JIOYMHY YCBiOMJIIOBATH (DAKTUUYHUN XapaKTep i cycmiabHy Hebeameu-
HicTb mii (6esmianbHOCTI) Ta iX HacHigKiB.

Boavosa o03Haka OPUANYHOTO (IICUXOJIOTIYHOTO) KPUTEpPifo ocyn-
HOCTi — 3JaTHICTH 0co0OM i Uac BUMHEHHSA 3JIOUMHY KepyBaTU CBOIMU
Iisgvu (6e3miAaabHICTIO).

Meduynuil (6ionoziuHuil ) Kpumepiii OCYyIHOCTi XapaKTepus3ye IICU-
xiuHe 370pOB’sT BUHHOTO TiJi Yac BUMHEHHS HUM 3JIOUUHY, PiBeHb pO3-
BUTKY HOTr0 MCUXivHUX (PYHKIIiH, 1110 00YMOBJIIOIOTH 3JaTHICTh 0cOOU
ycBimomatoBaTu ¢Boi mii (6es3mianbHicTh) i KepyBaTu HuMU. IlepeBakHa
OiJIBIIiCTh BUEHMX BKa3ye Ha HAABHICTh Y TAKUX BUIIAAKAX BiJHOCHOTO
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ncuxiuyHoro 310poB’a. Ile MOACHIOETHCSA TUM, ITI0 iCHYE HU3KA MTPOMiK-
HUX cTaHiB (pisHi hopMuy ncuxiuyHmx aHomasii i posnaniB), HAABHICTD
AKHUX iCTOTHO He BILIMBAa€ Ha 3JAaTHICThL 0cOOM yCBigomJIoBaTH CBOI mii
(6e3miAnbHiICTD) i KEpYyBaTU HUMU, TOOTO, 3 OPUAUYHOI TOUKY 30PY, TaKi
CTaHU He BUXOJATH 38 PAMKU OCY/THOCTI.

Bugom ocyaHocTi, TOOTO ICHXiUHOrO CTaHy, IO HE BHUKJIOUAE
KpUMiHAJIBHOI BiITIOBiMaIbHOCTI, € 00MeKeHa OCYTHICTh.

Y u. 1 cr. 20 (O6mesxena ocynHicTs) KK YKpainu 3a3HaueHo, IO
«Iignsarae KpuUMiHaJbHIN BigmoBimambHOCTI ocoba, BM3HAHA CYAOM
00MEeXeHO OCYIHOI0, TOOTO Taka, KA IIiJ Yac BUMHEHHS 3JI0UYHHY,
yepes3 HaABHUH y Hel ICUXiUHUH PO3Jak, He OyJa 3gaTHa ITOBHOIO Mipoi0
ycBimomrroBaTu ¢Boi mii (6e3aisanbHicTs) Ta (260) KepyBaT HUMM » .

ObmexxeHa ocygHicTs — 6ud ocyOHocmi, OpUdULHA XaApaKmepu-
cmuKa ncuxiiHozo cmawny ocobu, wo nepedbauvae 30amuicmdv 0cobu
ycsidomarwseamu ceoi 0ii (6e3dianrvHicmeb) ma (abo) Kepyeamu HUMU
nio wac 6HUHEHHA 3/0YUHY, AKA ICTMOMHO 00MeHeHa 1epe3 HaA6HiCMb
Y BUHHO020 NCUXIYH020 PO3.1ady.

Dopmyana obmexnceHoi ocyoHocmi, AK i popmyna ocymHOCTi, OyAy-
€ThCsA Ha IIifICTaBi IBOX KPUTEPiiB: OPUAUUHOTO Ta MEJUUHOTO.

Osnarxu 1mopuduunozo kKpumepito (iHTereKTyanbHa 1 BOJIbOBA)
XapaKTepu3yioTh HASBHICTH TAKOTO BIJIMBY IICUXiUHOTO PO3JaAy Ha
3IaTHiCTH 0c00U ycBimomItoBaTH cBoi mii (6es3misnbHicTh) Ta (a60) Kepy-
BaTU HUMU, IPU SKOMY TaKi 3aTHOCTi 0co0U icTOTHO oOMerKeHi.

Ocoba, BHACJiTOK HAABHOCTI ICUXIYHOTO PO3Jany HE MOXKe aleK-
BaTHO CIIpUHMAaTH; 00’ €KTUBHY PEAJbLHICTE i He MOYKe «IIPaBUJIBHO 3icTa-
BUTH» 11 3i CBOIMU peaJbHUMU MOYKJIUBOCTAMU, HE 3aTHA 10 IIiJiCHOTO
OCMUCJIEHHA CUTYAaIlil, yXBaJeHHA JOTIYHUX PiIlleHb, HEe 3aTHA JOCAT-
HYTHU 3aJ0BOJIEHHS CBOIX MOTPed HEe3JOUMHHUMU cIiocobamMu (uepes
He3JaTHICTD 0 YCIilTHOI commiambHOol aganTarllii), He posymie 6iabIIicTh
CYCIHiJIBHIX HOPM i IpaBUJ NOBEeiHKN.

Meduurnuili kpumepiii 0OMekeHOI OCYTHOCTi «HAABHUH NCUXiUuHMH
posJyiaz» BKasye HAa HAABHICTH MEBHOT'O PO3JIAAy ICUXiUHOI MiAJBbHOCTI
abo mcuxiuHOoi XBOpOOM, IO BUCTYIIA€ MPUUYNHOIO iCTOTHO OOMEKEeHHS
3IaTHOCTi 0co0u ycBimomatoBaTu cBoi mii (bes3misnabHicTh) Ta (a60) Kepy-
BaTu HUMH. J[0 TaKUX ICUXiIYHUX PO3JIALiB Ta XBOPOO BilHOCATD, 30Kpe-
Ma, OpPraHiuHu# Po3JajJ 0COOMCTOCTi BHACTINOK emmiencii, musodpeHiio
B cTaHi pemicii, po3yMoBYy BifcTamicTs i Jeaki iHmIi.

Y 3B’aA3Ky 3 HagBHICTIO y ocobu, IIiJ uYac BUMHEHHS B3JIOUU-
HY, iCTOTHOrO OOME’KeHHS 3JaTHOCTI 0co0M YCBiZOMJIFOBATH CBOI mii
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(6esmianbHicTh) Ta (ab0) KepyBaTu HUMHU, BiAmoBigHO mo u. 2 cr. 20
KK Vkpainu, ma obcTaBuHaA BPaxOBYETBHCA CYIOM IIPU IPU3HAUEHHI
TMMOKapaHHa i MOKe OyTH IilcTaBOIO IJid 3aCTOCYBAHHSA HPUMYCOBUX
3aX0/[iB MEUUHOTO XapaKTepy.

ITomo kpuminaavroi 6idnogidaavHocmi ocodu, AKA BYUHULA
3J04UH Y cmaHi ocydnocmi, ajse 00 NOCMAHOBJEHHS BUPOKY 3AX60-
pina Ha ncuxivHy x60pody, w0 nNo036a6.aA€E Il MONAUBOCMI YCEI00MAI0-
eamu ceoi 0ii (0e3dianvHicmv) abo Kepysamu HuUMU, CIiJ BKasaTH,
10 Taka ocoba He Mmigasarae mokapaHHIO. [0 Takoi ocobu, BiAmoBimHO
mo 4. 3 cr. 19 KK VYkpainum, 3a pilneHHAM Cyay MOKYTh 3aCTOCOBYBa-
TUCS TPUMYCOBIi 3aX0I1 MEAUUIHOTO XapaKTepy, a IMicJd OnyKaHHA TaKa
ocoba MOJKe IiaaraTy moKapaHHIo.

Ocoba, sKa BUMHNJA 3JIOUYMH Y CTaHi OCYAHOCTi, ajie J0 IIOCTaHOB-
JIeHHS BUPOKY 3aXBOpiJjia Ha MCUXiuHY XBOPOOY, 1110 11036aBJAE i1 MOK-
JUBOCTi ycBimomutoBaTu cBoi fii (6esxisinbHicTh) a60 KepyBaTU HUMU,
He € HeocyOHolo. 3a HaABHOCTI HeobOximHOCTi (BigmoBimHO 4O BUCHO-
BKY CyZOBO-TIcUXiaTpmuHOi ab0 KOMILIEKCHOI CYZOBOi IICHXOJIOTO-
IICUXiaTPUYHOI eKCIePTU3u) 40 0COOU 3aCTOCOBYIOTHCS IPUMYCOBi 3a-
XOOW MENUYHOTO XapaKTepPy, a IIicd OAyKaHHA BOHA MOJXKe ITiIIaraTi
IIOKapaHHIo Ha 3arajdbHUX 3acanax (4. 4 cr. 95 KK Yipainm).

HeocypHictb: popmyna Ta Kputepii

Y u. 2 cr. 19 KK YKpainu 3a3HaueHo, IO «He Misarae KpUMi-
HaJbHII BigmosimaimpHOCTI ocoba, sSKa IIiJg yac BUMHEHHS CYCIILIBLHO
He0e3ImeyHoOTo MiSHHA, IepemdaueHoro muM Kopekcom, mepebOyBaja
B CTaHi HEOCYAHOCTi, TOOTO He MOTJIa YCBiJOMJIIOBaTH CBOI fii (6e3miann-
HicTh) a00 KepyBaTU HUMU BHACJIiTOK XPOHIYHOTO IICUXiYHOTO 3aXBOPIO-
BaHHA, TUMYACOBOTO PO3JIany MCUXiUHOI AiAJIbHOCTi, HemoyMcTBa abo
iHIIIOr0 XBOPOOJIMBOTO CTAHY IICUXIKU» .

Heocyonicmb — opuguyHa XapaKTePUCTUKA IICUXIYHOTO CTAHY 0CO-
6u, 1110 TIepeabavae He3MATHICTD ITiT Yac BUMHEHHA CYCIiIbHO Hebeameu-
HOTO HOiAHHA ycBimomuioBaTu cBoi mii (0e3misnbHicTh) ab0 KepyBaTu
HUMHU 4Yepe3 XPOHiUHe IICUXiuHe 3aXBOPIOBAHHSA, TMMUYAaCOBUII posjaf
TICUXiuHOI MiAJBHOCTI, HEJOYMCTBO abo iHINMMIT XBOpPOOJMBUII CTaH
ICUXiKM.
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IluTanHA PO BCTAHOBJIEHHA IICUXiYHOTO CTaHY BUHUKAE TiJIbKU
TOMi, KOJIY € CYMHiBH IT[O/I0 ICUX1YHOI TOBHOIIiHHOCTi 0co0u (HeageKBaT-
Ha ITOBeiHKAa ITiJf Yac JOCYZOBOTO CIiCTBA, *KOPCTOKiCTEH 400 3yXBaIiCTh
c110co0iB BUMHEHHA AiAHH), 1[0 BUMHUJA ITepeadavueHe KPUMiHAJIbHUM
3aKOHOM CYCHiJIbHO HeOe3meuHe MiAHHS, IHIMUMU CJIOBAMHU, y pasi Ha-
SABHOCTI B 0co0M HAa IeH uac MCUXiuHMX XBOPOO um posaaniB. SIK Bike
0yJI0 BKasaHo, AJIs BHU3HAUEHHS 3MaTHOCTL 0coOM yCcBimoMroBaTH CBOIL
nii (besmiAnbpHiCTH) i KepyBaTM HUMU, IPU3HAYAETHCA CYNOBO-IICUXia-
TpuuHa ab0 KOMILJIEKCHA CYIOBa IICUXO0JIOTO-TICUXiaTpUUYHA eKCIIepTu3a,
aJie pilleHHA TPO BUSHAHHSA 0COOM HEOCYAHOIO IPUIMAETHCA CYIOM.

Dopmyna neocyOnocmi (3miwiana opmy.aa HeocyoHocmi) OyLyeTsh-
cdA Ha IicTaBi HAABHOCTI OJTHOTO 3 IBOX MOMEHTIB IOPUAUYHOTO KPUTE-
pifo Ta OHOTO 3 YOTUPHOX MeAUYHOTO. [[J1s BUBHAHHA 0COOU HEOCYTHOIO
HeOOXiJTHO BUABUTHU HASBHICTL HE3JATHOCTI yCBimOMJIIOBATH CBOI mii
(6e3mianbHiICT) a00 HE3ZATHOCTI KepyBaTHU HUMU, IO € PEe3yJIbTaTOM
BILIMBY Ha IMCUXIKY JIOIUHU X0ua 6 OTHOTO i3 3aXBOPIOBAHb (PO3JIaIiB).

Tax, 30Kpema, BCTAHOBJIEHHA MEAWYHOTO KPUTEPil0 Ille He [Aae€
mificTaB IJisg BUCHOBKY IIPO HEOCYAHIiCTh 0cOOM Ha yac BUMHEHHSA CyC-
mifTbHO Heb6e3MeuHoro miAHHA, IIepeadaueHoT0 3aKOHOM IIPO KPUMi-
HaJIbHY BigmoBimanpHicTh. HadBHIiCTH MeIWYHOTO KPUTEPiI0 € Jjuiile
TiZicTaBOIO IJIA BCTAHOBJIEHHA KPUTEPii0 IOPUAUYHOTO, AKUHA OCTATOUHO
BUB3HAYAE CTAH HEOCYIHOCTI.

IOpuduunuiit (ncuxonozivnHuil abo namoncuxonozivnuil) Kpume-
piil HeOCYZHOCTI BUPaKAETHCA B HE3JATHOCTI 0cO0M WiJ yac BUMHEHHSA
cycImibHO Heb6e3MmeuyHoro AiAHHA ycBimomuioBaTu cBoi mii (6e3midninb-
HicTh) a00 KepyBaTu HUMM caMe BHACJiOK HAaABHOCTI ICUXiUHOTO
3aXBOPIOBAHHA (PO3Jaay), TOOTO KPUTEPil0 METUUHOTO.

IOpugrunmii KpuTepiii HEOCYIHOCTI BKJIIOYAE BiICYTHICTH B 0CcOOU
3maTHOCTI ycBimomtoBaTu cBoi mil (6GesmianbHicTb) (iHTesleKTyaabHA
o3HaKa) a00 KepyBaTu HUMU (BOJIhOBA 03HAKA).

InmeaexkmyaavHa 03HAKA IOPUAUIHOTO KPUTEPiI0 HEOCYAHOCTI
3HaXOOUTDH CBill BUSB:

— Yy Tomy, IIf0 ocoba, BUMHAIOYU CYCIiJIbHO HeOe3meuHe MisdHHSI,

He MOorJa yCBifomoBaTu (aKTUUYHY CTOPOHY CBOiX miii: ocoba
He po3yMie, AKe came [NiTHHA BOHA BUMHSAE (HAUIPUKJIAL, IPU
emisencii);

— yToMmy, 110 ocoba, BUMHAIOUM CYCITiJIbHO HeOe3IeuHe JiaHHI, He

MOTIJIa YCBiJOMJIIOBATH MOTO CYCIIiIbHO HeGe3MeuHu xapakTep
(mampukJazg, ocoba, 10 CTpasKaae Ha Mu3o(ppeHito, BBaKaoUn,
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[0 3a HEI0 CTEeXXAaThb i HaMaramTbCsA BOUTH, BUNHSE BOMBCTBO
mepInoo). ¥ paAi BUMIAAKIB e He BUKJII0UAE TOTO, 110 ocoba Ipu
IHOMY PO3yMi€ (PaKTUUYHY CTOPOHY CBOEI TOBEIiHKU.

Bosvosa 03naka IOpUIUYHOIO KPUTEPil0 HEOCYLHOCTL CBIZUUTD IIPO
TaKU{ CTYmiHb PYHHYBaHHA IICUXiYHOI0O XBOPOOOIO BOJILOBOI cdepu
JIOAUHY, KOJIW BOHA He MOXKe KepyBaTu cBoiMu mgiamu (6e31iaabHiCTIO).

Bimomo, 1110 BosiboOBa cdepa JIOAWHM 3aBXKAM OPTaHiUuHO OB’ A3aHA
3i cdeporo cBimomocTi. OgHAK MOMKJIMBI ¥ iHIIi cuTyalrii, Koau ocoba
ycBimoMII0€ (PAKTUYHY CTOPOHY CBOTO MisTHHSA, MOYKE YCBiIOMJIIOBATH
CyCImibHY HeOe3meuHiCTh CBOIX Ailf Ta IXHiX HACJHIiIKiB, TPOTe He MOKe
KepyBaTH CBOEIO MOBeAiHKOM. TaKmil cTaH CIIOCTEPITaETHCA Y KJEIITO-
MaHiB, HAPKOMAaHiB y cTaHi abcTtuHeHIii Ta iH. Ocobu, 1110 cTpaKaat0Th
Ha TaKi 3aXBOPIOBaHHS, MOKYTh 30epiraTu 3mJaTHIiCTH yCBiZoMJIIOBATH
(pakTUUYHY CTOPOHY AiAHHSA, IO BUMHAETHCA, 1 HABITh PO3yMiT; HOTO
CyCIibHY He6e3IeuHiCTh, ONHAK BOHU BTPAUYalOTh 3MaTHICTh KepyBaTH
CcBOIMU BUMHKaMU (HaAIpUKJIAL, IIipoMaH, I Yac TmiAmaay sKUTJIOBOTO
OyIWMHKY, He MOKe yTpuMaTu cebe, a KJIeITOMaH, KOJU € Haroza, He
MOJKe YTPUMATHUCS BiJl CIIOKYCU BUMHUTY BUKPAJAEHHA UYyKOT0 MaiiHa).

VYrazaHi 0co6MBOCTi iHTENIEKTYyaJbHOI 1 BOIbOBOI cdhep ICUXiuyHOI
IiAJTBHOCTI 3yMOBUJIN Te, IO B 3aKOHI IIPO KPUMiHAJBbHY BiJAIOBigaIb-
HicTb (4. 2 ct. 19 KK Vkpainu) BoHU po3aijeHi MisK cOO0I0 CIIOTYUHMI-
KoM «abo». ¥ TaKuii cmoci6 3aKOHOAABeIlb HMiJKPECJWB He TiJbKU iX
BiTHOCHY CaMOCTiliHiCTb, aJjie, TOJIOBHE, BiH 3aKpinuB 1X piBHe 3HAUYEH-
HsS TIpW BU3HAUYEHHI HeoCcymTHOCTi ocobu. 3 iHmIOro 60Ky, HE3maTHICTH
YCBiJOMJIIOBATU XapaKTeP CBOIX Mill 3aBiKAU CBIAUUTH PO BTPATY 34aT-
HOCTi KepyBaTHu HUMU.

Sk BasHauarOThL BYEHi, OPUAWYHUIN KpPUTePill MicTuTh y co00i
03HAKW, III0 BUBHAUAIOTH TSXKKICTh 3aXBOPIOBAHHA, TJINOMHY BParKeH-
HA IICUXiKW, CTYIiHb BILUIMBY NCUXIYHOTO 3aXBOPIOBAHHA Ha 3/aT-
HIiCTh yCBifloMJITOBATH XapaKTep BUMHIOBAHOTO AiAHHA, HOT0 HACTIAKYT
i kepyBaTu cBoiMu BUMHKaMu. lle cBiquuTL IpO HEPO3PUBHUIL 3B’ A30K
MEIWYHOTO i IOPUANYHOTO KPUTePiiB, 10 # 00yMOBUJIO HeoOXimHiCTH
y 4. 2 ct. 19 KK Ykpainu 3axkpinuTu sMminany GopmMyay HEOCYTHOCTI.

Meduunuil (6ionozivHuil) Kpumepiii HEOCYJHOCTi CBiIUMTH IIPO HAAB-
HiCTh Y 0c00U TICUXiYHOT0 3aXBOPIOBAHHS, ITT0 iCTOTHO BIJIMBAE HA CBiOMiCTH
i Bosio JromuEM (Ha BiAMiHY Bijg oOMe:KeHOI OCYIHOCTi, TP HEOCYITHOCTI
iCTOTHICTH TOTOYKHA ITOBHOMY IIPUTHIYEHHIO CBiZmoMocTi Ta (a060) BoJIi).

Y u. 2 cr. 19 KK VkpaiEu BH3HAYeHO YOTUPH ZPYNU NCUXIYHUX
3axX60pPI06AHDL:
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a) XpOHiUHi ICUXiuHi 3aXBOPIOBAHH;

6) THMYAaCOBi pPO3JIagU ICUXIiUHOI AiATBHOCTI;

B) HEIOYMCTBA;

) iHnri XBOpoOJIUBi CTaHY ICUXIKY.

XPpoHiuHi ncuxiuHi 3ax60p06aHHA — TPyla NCUXIYHUX 3aXBOPIO-
BaHb, IO € HAUOIJBIIT BipOTimHOIO TPUUYMHOIO HE3ZATHOCTI ycBimom-
gdioBatTu cBoi fmii (6e3misinbHicTh) ab0 KepyBaTu HUMHU i HAHOIIBI
YacTo 3yCcTpivaioThcda y icuxiarpuuHiv mpakTuii. Jlo 3axBopoBaHb, AKi
BKJIIOUEHI B ITf0 IPYIIy BilHOCATH: N30 PeHiio, emisenciio, Iporpecus-
HUY IapaJtidy, MaHiakaJbHO-IelIPeCUBHUY IICUX03 Ta iH.

11i sBaxBOpIOBaHHA € HEBUJIIKOBHUMU, MAIOTh TEHEHIIi1 0 ITpOTPecy-
BaHHA, ¥ TOMY YMCJi i Ti 3 HUX, IIT0 MPOTiKAIOTh IPUCTYIIO00Pa3HO, aje
mig yac ocjgabiieHHA 30epiraioTh 03HAKY MOBiIBHOTO MINHY YU Je(eKT
ncuXivHUX PYHKITIH.

Tumuacosi poznadu ncuxiynoi OiaavHocmi — TOCTPi, HeTpuUBaJi
nCcUXivHi posjanau, 10 MPOTiKaTh y BUAl HanaaiB. [lo 1iel rpymnu BKJIIO-
YeHO KOPOTKOYACHI MCUMXiuHi 3aXBOPIOBAHHA, IO 3aKiHUYIOTHCA OLY-
kamuaaMm. Coou BifHOCATHL PeaKTWBHI IICUXO03U, AJKOTOJBbHI IICUXO03U
y (dopwmi menipiro, rajgroIHO3Y, TapaHOiy, CUMOTOMATUYHI ICUXO03H,
BUHSTKOBI CTaHM!: MAaTOJIOTiUHEe CII’ AHIHHSA, TATOJOTiUHUH adeKT, mapo-
KCU3MaJIbHI Po3jaau nueHnedasbHOl IPUPOAY 3 MUTTEBUMU MOPYIIIEH-
HAMU CBiJOMOCTi Ta pyX0BOi aKTHUBHOCTI.

JaHa rpymna ncuxiyHuX pos3ja/liB XapaKTepu3yeThCA caMe KOPOTKO-
YaCHUM PO3JIaZI0M IICUXiUHOI AiAJBHOCTI XBOPOTO, IIO0 HE BUKJIIO-
yae MOTr0o OCYAHOCTI ITPW BUMHEHHI 3JIOUMHY Y KOKHOMY KOHKPETHOMY
BUMAIKY i HEOCYIHOCTI 3a HAABHOCTI IOPUAWUUYHOTO KPUTEPIO.

HenmoymcTBO — 00He 3 HAUMANCUUX NCUXIYHUX 3AX60PI06AHY (NCU-
XxiyHe Kasniymeo). BoHO € MOCTiiHUM, TPUPOAIKEHUM BUIOM IIOPY-
IIeHHA NCUXiKM, 110 Bpaskae po3yMOBi 3gaTHOCTI JroquHu. ICHYIOTH TpU
dopmu craboymeTBa: igioTisa (Ha#6iaBII TIMOOKUHA CTYIIiHD PO3YMOBOTO
HEIOPO3BUTKY), iMOeIUIbHICTL (MeHII TInOOKUii), AebiabHicTh (Hali-
gaertia popma). Ilpu igiorii, HampuKIam, y 000U BificyTHA MOBa Ta iHIIT
ncuxiuni GyuKIil. XBopi 34aTHI BUMOBJIATHA JUIIE HEUJIEHOPO3IIJIbHI
3ByKu. Taki XBopi mMoTpeOyIOTh MOCTIHHOTO MOTJIAAY Ta 3HAXOMKEHHS
Ha CTAI[iOHAaPHOMY JIIKyBaHHI.

Ilig iHmuM XBOPOOGJWBUM CTAHOM IICUXiKK PO3YMIiIOTH makxi X60poo-
ausi po3nadu nCuxiku, AKi He 0XONJI0IMb paHiule HA36aHi mpu 6udu
ncuxitHux 3ax60pw6ans. [1o HUX HajlexaTh: BaXKKi (hopMu IIcuxacTeHii,
aBuIa abCTUHEHIT] Ipu HapKOMaHil (HapKOTWYHE TOJOAYBAaHH:A) Ta iH.
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Ile He cuxiuHi 3aXBOPIOBAHHA B UMCTOMY BUTJISA/1, ajie 38 CBOIMU IICUXO-
TMATUYHUMHY TOPYIITeHHAMY BOHU MOMKYTD OYTHU IPUPIBHAHI 10 HUX.

Bik 3 AKOro mo)xe HacTaBaTu KpuMiHaNbHa BigNOBiAaNbHICTb

Osmakooo cy0’eKTa 3J0UYMHY, II[0 BM3HAUAE aJeKBATHICTL IIOBe-
OiEKu ocobu, € ii BiKk. BcTamoBiaeHHA BiKOBMX MeXX BiAIOBiZaJIbHOCTI
3a CBOIO IIOBEMIHKY NPUITYCKAa€E, IO MO AOCATHEHHI BU3HAYEHOTO BiKY
HEeTIOBHOJIITHI BJKe PO3YMiIOTh, IT110 10Ope i 1110 TToraHo, 1110 HeOe3meUHO i 110
pobuTu He MOJKHA, ¥ AKUX BUIMAAKAX Mil MOMKYTH 3aOiATHA CYCITiJIbHO
Hebe3meuHy KOy .
SIK BKa3yIOTh HAyKOBIi, B OCHOBI BUBHAUYeHHS BiKy, AK Npasu.o,
JIeXKUTH PiBeHDb PO3BBUTKY CBiIOMOCTi HETIOBHOJIiTHHOT'O, TOOTO 34AaTHICTH
HEIIOBHOJIITHLOI 0CcO0H aleKBaTHO YCBiJOMJIIOBATH Te, 1[0 BigOyBa€ThCA
B 00’€KTUBHOMY CBiTi i BiAITOBiIHO MO IIHOTO OCMUCJIEHO i I[iJecIrpsaMo-
BaHO BUKOHYBATH Ti um iHImi aii.
Y u. 1 cr. 22 (Bik, 3 AKOTO MOMKe HacTaBaTH KpUMiHaJIbHA
BizmoBimasmpuicTe) KK VYKpainu 3a3HaueHO, II[0 «KPUMiHAJIBLHIN
BiAIOBiZaIbHOCTI HMiAIAraoTh 0CO0M, AKUM OO0 BUMHEHHSA 3JIOUNHY BU-
TIOBHUJIOCS ITiCTHAAIIATH POKiB», 0coOUM, 10 BUMHUJIMN 3JOUUHU y BiIli
BiJf YOTUPHAAIIATHY 0 IIiCTHAAIATHA POKiB, TiIATaI0Th KPUMiHAJIBHIN
BigmoBimambHOCTI 3a 3m0umHM, BusHaveHni KK Yikpainu (u. 2 cr. 22 KK
Yxpaiun).
SHuMNeHHsA 6iKY KPUMiHaJIBLHOI BinmoBimasmbHOCTi, AK BimsHauae
OispITicTh HAYKOBIIIB, 8i00y8aembovca y 36’ A3KY 3 mum, Wo:
— pi6eHb po3ymo6020 po36UMKY c6i00MOCMi HeN0BHOLIMHb020 Yy 14
piuHOMY Bimi, AK IpaBUIO, 0036014€ YCB8I0OMAI0EAMU CYCNilb-
HY Hebe3neKy 3104UHi8, BKIoUueHUX 10 4. 2 cT. 22 KK Ykpainu;

—  Mmae micye 3HAYHA NOWUPEHicMb OKPEMUX BUIIB 3JIOUUHIB,
BKJIIOUeHUX 10 4. 2 cT. 22 KK YKpainu, ceped HenogHoNLimHix;

— nideuwena cycniavHa Hebe3nexKa OKPEeMUX BUIIB BJIOYUHIB,
BRJIOUeHUX 10 4. 2 cT. 22 KK Ykpainu, nompebye sukiounux
3ax00i6 015 3ano0bizaHHsa BUNHEHHIO HOBUX 3JOUMHIB AK 3acy-
IKEeHUMM, Tak i iHmmMu ocobaMmu.

Ho1ispHO BKasaTu, IO A KPUMiHAJIBHOI BiANOBiZaJbHOCTI Mae
3HAUEeHHA K MiHiMaJIbHAa, TaK 1 MaKCHMaJbHA MeKa BiKy.
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Tax, o6uucnienHs 6iKY 3MIACHIOETHCA Y TAKUU CIOCi0: AKIIO JIIOLM-
Ha B IeHb CBOTO HAPOIKeHHA BUMHAE 3JI0YUH, 4 BOHA, HAIPUKJIAI, Ha-
poxunacsa o 14 roguHi, a BUMHUJIA 3JI0YUH O 23 TOAWHI, TO IPUTATHYTHU
il 70 KpuUMiHAJIBHOI BiITTOBiIaIBLHOCTI HE MOYKHA, OCKIJIbKY IOPUIUTHO
14 pokiB HacraioTs TinbKu 0 0:01 Hactymuoro nua. Take craHoBuIIE
Mae MicIie uepes Te, II10 Y CBiIOIITBi ITPO HAPOJ KEeHHA He BKa3y€EThCA Yac
HapomKeHHA. Pik momaeThca TiJIbKM 3 HACTYITHOTO AHA ITicJas OHA Ha-
POIKEHHA, Y YOMY IIPOABJIAETHCA OAUH i3 MPUHIIUIIIB KPUMiHAJIBHOTO
CYZOUYMHCTBA — yCi CYMHiBM TJTyMadyaThbCcsa HA KOPUCTh BUHHOI 0CO0M.

SAKIO TOKYMEHT, 110 MiATBEePAKYE NaTy HapOIKeHH (IeHb, MicaIhb
i pik), BigcyTHIili, AKIO He BijoMa TOUHA AaTa HAPOMKEeHHSI — IPUOIM3-
HUHN PiK HAPOAKEHHA i MicANb BUSHAYAIOTHCA CYJOBO-MEIUUYHOIO €KC-
TePTU30I0, IO MPU3HAYAETHCA YIIOBHOBAKEHOI0 0C000I0.

IIToxo BepxHBLOI MeXki BiKy KPHMiHAJIBHOI BiAIIOBiZANILHOCTL CJIif
BKasaTH, III0 OKPeMi IIOKapaHHA MiCTATHL OOME)KeHHS BiTHOCHO MOYXK-
JIUBOCTi iIXHBOTO 3aCTOCYBAHHA: MOBiUuHEe 1T030aBJIEeHHA BOJIi He IPU3HA-
yaeTbecsa ocobaM, y Birmi mo 18 poxkiB i 1o mocarau 65-piuHoro BiKy Ha
MOMEHT BUHECEHHA BUPOKY, BUIIPABHI poOOTHM # OOMeKeHHS BOJi He
OpU3HAYAIOTHCA JKiHKaM Ta YOJIOBiKaM, IO JOCATJIU IIEHCIITHOTO BiKY.

KpumiHanbHa BignoBifanbHiCTb 3a 3104MHN,
BUMHEHI Y CTaHi cN'AHIHHA BHaCNiAOK BXXMUBaHHA ankoronio,
HapPKOTUYHUNX 3ac06iB a60 iHWIMX OAYPMAHIOIOYMX PEYOBVH

Y cr. 21 (KpuminanbHa BigmoBifaibHICTL 3a B3JIOUYMHU, BUUHE-
Hi y cTaHi ¢’ AHIHHA BHACJIIJTOK BXKUBAHHSA AJTKOTOJI0, HAPKOTUUHUX
3aco6iB abo inmux ogypmaniorouux peuosnH) KK Ykpainm sasmaueno,
mo «Ocoba, AKa BUMHNJIA 3JIOUMH Y CTaHi CII’SIHiHHS BHACIiJOK BIKI-
BaHHA aJKOTOJI0, HAPDKOTUYHUX 3ac00iB ab0 IHINMMWX OAYyPMAaHIOIOUUX
PEYOBUH, IMifIATaE KPUMiHAJBHIN BiIIIOBiTaIBEHOCTI» .

Y misomy, 3aKOH IIPO KPUMiHAJBbHY BiANOBiaJbHICTH BU3HAUAE
CTaH CII’AHIHHSA (BHACJITOK BXKUBAHHA aJKOTO0JII0, HAPKOTUUHUX 34CO-
6iB ab0 IHIMUX OZYPMAHIOIOUNX DPEYOBUH) AK HETraTUBHY OOCTAaBUHY:
mepebyBaHHA 0cobu y cTaHi (isiosoriuHoro cm’aHIHHA TiJ Yac BUHU-
HEeHHS 3JOUYMHY MOXKe OyTH BpaxOBaHO CYZOM IIPU IPU3HAUEHHi MOKa-
paHHA AK o0Ta)kyloua obcraBuHa (m. 13 u. 1 cr. 67 KK Vkpainn),
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OIHAK y 3aJIe;KHOCTI BiJi xapakTepy i crmoco0y BUMHEHOTO 3JIOUUHY IIs
obcTaBmHA MOKe OyTH i He BUBHAHA CyJOM AK oO0TsaKyroua (4. 2 cT. 67
KK Vkpaiun).

Y Haymi KpuMiHaJIBHOTO IpaBa NHUTAaHHA NPO BiAIOBiZaJBHICTH
0ci0, [0 BUMHNJIN CYCIIiJIbHO Hebe3leuHi AiAHHA B cTaHi ¢’ aHiHHA,
AK TPaBUJIO, TOB’A3YEThCA 3 MUTAHHAM HEOCYIHOCTi, OZHAK CJifm
posme:xoByBaTu (isiosoriuHe cn’AHiHHA — «3BUYaliHe» (mpocTe)
cu’AHiHHA 1 maToJsioriuHe cH’AHIHHA — TMMYAcOBUI pO3Jaj] ICUXid-
HOI miAabHOCTi. 3araJbHOBiLOMO, IO AJKOTOJb, HAPKOTUYHI 3acobu
Ta iHIII OAypPMaHIOIUi PEUOBUHY, BIJINBAIOUYN HA II€HTPAJbHY HEPBO-
BY CHCTEMY JIOAWHU, BINIMBAIOTh HA IICUXIKY JIOJUHU, Ypaskarwoun 11
cBimoMicTh i BoJfo. YHACIIIOK MMOPYINIEHHS MUCJIEHHA Ta OCJaa0JIeHH
CaMOKOHTPOJIO, TTOBEeIiHKA CII’AHiJNOI JIIOAWHU TMOMITHO BiApi3HAETH-
cd Bif TOBEAiHKM Tiel 'K JIOMWHU y TBEPE30MY CTaHi, CTaH CII’ AHIHHS
CIIpUsE NIPOABI AaHTUTPOMALCHKOL CIPSAMOBAHOCTi, aMOPAJIbHUX ITOTJISA-
IiB i 3Buuok. CucreMaTuuHe 3JI0BKMBAHHA CIUPTHUMU HATIOAMU Belie
IO 3aTaJIbHOI Jerpaaailii o0co6ucTocTi, moaerinyoun GopMyBaHHSI KPHU-
MiHaJIBHOI YCTAHOBKU.

Cman @izionoziunozo cn’aHiHHA He MOXKe OYTH IiCTaBOIO BUKJIIO-
YeHHA KPUMiHAJBHOI BiATIOBiZAJNBHOCTI, CJAYKUTH MiACTABOIO IJd
3BIIILHEHHS BiJf KpuMiHaJbHOI BigmoBimaabHOCTI abo mOM’SAKIITEeHHA
nokapauHa. OOGr'pyHTYBaHHA KPUMiHAJNBHOI BigmoBimanabHOCTI Ha 3a-
raJbHUX MificTaBax 3a Oii, yumHeHi B cTaHi ¢isiosoriunoro cn’auiHHAg,
HayKa KPpUMiHaAJIbHOTO IIpaBa B6avUae y BiICYTHOCTI AK MeIUYHOTO, TaK
1 JOpUAUYIHOIO KPUTEPiiB HEOCYAHOCTI:

IOpuduunuit kpumepiii HeocyOHocmi BOadaeThbca BigcyTHIM
y 3B’A3KY 3 THUM, II[0 HABiTh y CII’AHIHHI TAKKOTO CTYIIeHA MOPYIIEeH-
HA NCUXIUHUX IIPOIEeCiB He IPU3BOAUTH A0 TOBHOI BTPATU KOHTPO-
JII0 HaJ CBifoMicTIO i BTpaTM MOIKJIMBOCTI KepyBaTH CBOIMHU OisIMU.
ITcuxosoriunnii KpUTEPiN BimcyTHIiM, amsKe cy0’eKT IOBHICTIO He BTpa-
uae 3B’SI30K i3 AilicHicTIO, YCBiZOMIIIOE CBOI BUMHKI i MOYKe y BU3HAUe-
Hilt mipi KoperyBaTu ix. ¥ paAi BUNIagKiB Ipu BUNHEHHI 3JIOUUHY B CTaHi
(disiosoriunoro (mpocToro) cu’AHIHHA 3JaTHICTL 0cOOU yCBimOMIIOBATH
cBOi il i KepyBaTy HUMU JIUIIE TOCTIA0IAETHC.

Meduunuii kpumepiii HeocydHocmi BBa)Kae€ThCA BiacyTHIM
y 3B’SIBKY 3 TUM, IIT0 B 0COOM He AiarHOCTYEThCA aHi XBOpoOu, aHi pos-
JamiB, II0 OOYMOBJIIOIOTH HEOCYOHICTH. B OCHOBiI COpUUHATTS cUTya-
il cn’AHIIO JIIOAMHOIO 3aBXKIAU JIEKATh CIPaBXKHI (DAKTH peasbHOI
miticHoCTi, a He XBOPOOJIMBi, YABHI mepeKUBaHHA, 10 XapaKTepHi I
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TICUXiYHO XBOPOTO, 0co0a Mae€ MOMKJIUBICTL OPi€HTYBaTUCS y IIPOCTO-
pi i gaci, ycBimoMiioe CBOIO OCOOMCTiCThH, 30epirae MOBHUII KOHTAKT
i3 HaBrosumHIMU. C’ AHIHHA X0UYa 1 BUKJINKAE IOPYIIeHHA ICUXivHOI
IiATBHOCTI, ajie He € XBOPOOJIUBUM CTAHOM TICUXIiKU.

fx Oyno sasHaueHo pamime, cram Qisiosmoriunoro (IpocToro)
CI’AHIHHA CJif BigpisHATHM Big OCUXiYHMX poO3JamiB, OB’ A3aHUX
i3 cr’aHiEHAM abo TaKMX, I0 BUHUKAIOTHL Ha TJIi cio’aHinHg. OgHIM
i3 TaKUX POBJIAMiB € nAMmMoLozivHe cn’sHiHHSA, TIT0 CTAHOBUTH HE IIPOCTO
Ba)KKUM CTYMiHb CII’SIHIHHA, a AKiCHO BiaMimuM# Bix disiosmoriumoro
(mpocToro) ci’ AHiHHA XBOPOOJIUBUH CTaH, 1110 BUHUKAE Y 3B’ ABKY 3 BIKU-
BaHHAM aJIKOTOJIIO.

ITaTosoriune cii’AHiHHA, HA TpoTHBATY (idiosoriuHoMy (IpocTOMY)
CII’ THIHHIO BiIHOCUTHCS J0 TPYIU TOCTPUX, KOPOTKOUYACHO MUHAIOUUX
HCUXiYHUX pO3JadiB, IepembavueHUX MEIWUYHUM KPUTEPieEM HeoCy.I-
HOCTi. BOHO po3radmaeTrbcsa K CYTiHKOBUI CTaH IICUXiKW, TUMYacCOBE
TOTbMAapPEeHHS CBiIOMOCTi, M0 MPOMOBIKYETHCA BiJ MEKIJIBKOX XBUJIWUH
IO TeKiJIbKOX TOAWH.

Y ncuxiaTpuuHill ODpaKTUIlli IPUYNHOIO BUHUKHEHHS IIaTOJIOTid-
HOTO CII’ THiHHSA 3a3BUYAll HA3UBAIOTHCA: IPUITOM aJIKOTOJII0 Ta OJHOYAC-
HUY BIUIMB Pi3HMX MIKiAIWBUX (PaKTOPiB, IO IOCIA0IAIOTH OpPraHidM
(mepeBTOMA, IIEPETPiBaHHA, ACTEHIUHI CTAHU IiCJIs IEPeHECEeHUX 3aXBO-
pIoBaHb i T.1.).

K BKa3yIOTh HAYKOBI[i-MeINKH, IATOJIOTiUHE CII’ AHiHHA MOJKe PO3BU-
TUCSA Yepes NeAKUN Jac IIicasa MPUHNOMY aJIKOTOJII0 1 He3aJIesKHO Bi oro
KinbKocTi, IpoTikae JocuTh KOpOTKuii uac. Co’AHiIMiT panToM 3HEHAa-
IbKa CTa€ TPUBOKHUM, PO3TyOJeHUM, YCYHeHUM BiJ peasbHOTrO CBiTy,
PyXu HOTO CTAIOTh YiTKUMU, MIBUAKUMHU, BUCJIOBJIEHHA IPUNMAIOTh YPUB-
vacTuil xapaxkrep. KOHTaKT i3 peasbHICTIO IOPYITyETHCA. 3aKiHUYeThCA
aToJIOTiuHe c’ AHIHHA HaJYacTilIe TaK caMO PAITOBO, AK i IOUNMHAETH-
¢, HePiKO BOHO IEePEeXOAUTDh ¥ TVIMOOKUHA COH, MiCaa AKOTO Bi3HAUAETD-
cs TTOBHA aMHe3is (rpobis y cmoragax) abo HeACHUH CIoTal PO ITePesKuTe.

CneuianbHMiA cy6’eKT 3/10MNHY: NOHATTA Ta BUAN

YV u. 2 cr. 18 KK YKpainu 3a3HaUeHO, IO «CIEMiaJbHUM Cy0’ €KTOM
3J0umnHY € (hidmuHa ocymHa ocoba, iKa BUMHMJIA Y Billi, 3 AKOTO MOXKe
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HacTaBaTH KPUMiHaJbHA BiAMIOBiZaJbHiCTh, 3JI0YUH, CY0’ €KTOM SAKOTO
MOXKe OyTHU JUIIle IeBHA 0co0a» .

Cnernianbuuil cy6’eKT 3JI0YUHY — 0c00a, W0 nopsaod i3 3a2alvHUMU
o3Hakamu cy6’ekma mae 000amrKo6i, 3a3HAUeHi 6 3AKOHI NPO KPUMi-
HAMbHY 6i0n06i0albHicMmb, 03HAKU, MIAbKU NPU HAABHOCMI AKUX MONCE
Hacmaeamu KpuMiHalbHa 6i0nosidalvHicmb 34 KOHKPEMmHO cmam-
mero yu wacmunoio cmammi KK Yrkpainu.

CroeriagbHUM Cy0’€KTOM BM3HAETHCSI 0oco0a, IO 3aBAAKH CBOIM
JOZATKOBUM O3HAKaM MOJKe BUMHHTHU Taki gil, m0 AKHX OLIBIIiCTb
3BUYAMHUX JIOJeN He MAalTh JOCTYNy. SBUUYANHi JIFOAU, IO HEe BOJIO-
OiIOTH CIeIiaJJbHUMH SKOCTAMU (O3HAKaMM), HE MOMKYTh OyTH
cy6’exTom 3imounny. Hampukiasm, cyd’eKToM JepsKaBHOI 3paay He MOKe
BUCTYIIaTH iHO3EeMellb.

PisHoBUIOM cmermianbHOrO cy6’€KTa, MOHATTA SKOTO 3aKpPillJIeHO
B HOPMi mpo cy6’eKTa 3JIOUNHY, € CayKO00Ba ocoba — ocoba, AKa nocmiil-
HO, MUMYACO60 YU 3G CNeyialbHUM NOBHOBANCCHHAM 30ilUCHIOE PYHK-
yii npedcmasrukra 6aa0u LU MiCUe6020 camoepAOYy6arHHs, G MAKONU
nocmiilHo YU Mumiaco8o o0iilmae 6 opzanax 0epiaeHoi 6.a0U, Op2a-
Hax micye6020 camo8pa0y8aHHs, HA NIONPUEMCMEAX, 8 YCMAHO6AX LU
opzaHisayiax nocadu, noe’A3aHni 3 6UKOHAHHAM OP2AHi3ayiilHO-pO3No-
paduux wu admiHicmpamueHro-20cnodapcvKux QYHKYiil, abo 8UKOHYE
maki QYHKYIL 3a cneyiaaibHUM NOBHOBANCECHHAM, AKUM 0c00a HAOiAs-
€MbCs NOBHOBANCHUM OP2AHOM 0eplca6HOl 6aaduU, OP2AHOM Micyeso-
20 camoepaly8anHs, UCHMPALLHUM OP2AHOM 0epHABHO020 YNPaeaiHHI
i3 cneyianbHUM cmamycom, NOBHOBANCHUM OPZAHOM YU NOBHOBANHCHOIO
cAYH 606010 0c00010 NiOnpuUeEMCmea, Ycmaro8u, op2anisauii, cydom abo
3axonom (ua. 3 ct. 18 KK Ykpaium).

Amnaniz mosoKeHb 3aKOHYy PO KPUMiHAJLHY BiAMOBimambHiCTH
IO3BOJISIE BUIIJIUTH OKpeMi Kareropii oci6, 1Mo € cmeliaJbHUMHT
cy0’eKTaMu y KOHKPETHUX CKJIAJaX 3JIOUUHiB:

— HaagBHiCTH ab0 BiACYTHICTH Yy BUHHOTO I'POMAaAHCTBA ¥ KpalHU

(3a HAABHOCTI iHIMUX HEOOXiJHWX YMOB) M0O3BOJSE KBaTiI(QiKy-
BaTu BUmMHeHe abo AK gep:xaBHY 3panay (ct. 111 KK Ykpaiun),
a60 ak mnouryHcTBo (cT. 114 KK Yrpainnm);

— o0co0iuBUil cTaH (BUKJUKAHUI HAABHICTIO 3aXBOPIOBAHHA)
BU3HAUa€e cy0 €KTa TaKuX 3JIOUMHIB, K 3apakeHHs BipycoMm
iMmyHOAE(IinUTY JIOAVHU YM 1HIITOI HEBUMJIIKOBHOI iH(MeKIiitHOI
xBopobu (ct. 130 KK VYkpainm) abo sapakeHHA BeHEPUUHOIO
xBopoboio (cT. 133 KK Yipaiun);
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0co0JIMBe BiHOINIEHHA [0 HOTEpPIijioro (3B’A30K 3 IIOTEPIi-
JIIM) XapaKTepusye cy0’€KTiB TAKUX 3JIOYNHIB, AK 3aJIUIIEHHA
B HebGesteri (ct. 135 KK Ykpainu) abo BUKOPUCTaHHSI MaJOJIIiT-
HbO1 AUTUHU M5 3aHATTA KebparToM (cT. 150-1 KK Vikpaiun);
BUKOHAHHA OpodeciiHmx um cay:k60BUX 000B’A3KiB € HeoO-
XiTHOIO O3HAKOI0 CY0’€KTiB TAKMX B3J0UMHIB, AK HeHaJe)XKHe
BUKOHAHHS 000B’A3KIiB IMOJO OXOPOHU JKUTTS Ta 3M0POB’ A Mi-
reti (ct. 137 KK Ykpainm) a6o HeHaZaHHA JOIIOMOTY XBOPOMY
meguuHuM mpaniBEuKoOM (cT. 139 KK Vkpainnm);

HasABHICTDH 400 BiZICYTHICTH Y BUHHOTO CJIYKO0BUX TOBHOBAaYKEHDb
i Jac BUMHEHHA OB’ A3aHOTO 3 HUMU 3JI0YMHY (32 HAABHOCTI
iHmMUX HeOOXiZHMX YMOB) BU3HAUA€E Cy0’ €KTiB 3JI0UMHIB ¥ chepi
cay:K00BOi AissabHOCTI Ta mpodeciiinol gisabHOCTI, MOB’A3aHOL
3 HagaHHAM nyoaivaux mocayr (Posain XVII), smounHiB npoTtu
npaBocyaasa (Posmin XVIII);

0COOJIMBUY TPABOBUII CTATyC € XapaKTEePHUM [AJs BUSHAHHIA
ocobu cy0’eKTOM [iif, IO Je30praHi3yIOTh POOOTY YCTaHOB
BUKOHAHHA nokapaus (cr. 392 KK Vkpainwm) a6o Breui 3 micra
mo36aBiaeHHA BoJii a6o 3-mix BapTtu (cT. 393 KK Yipainn);
BilicbKkoBa ciay:xba UM CTATyC BiliCBKOBOCJY XKOOBI[S BH3HAUAE
KO0JIO cy6’€KTiB 3JIOUMHIB ITPOTH BCTAHOBJIEHOTO ITOPAIKY HECEH-
HS BificbKOBOI cay:k0u (BificbKoBuX 310unHiB) (Posmia XIX).

CrermianbHi (DomaTKoBi) o3HaKM cy6’eKTa BIIMBAIOTHL HA KBasi(i-
Kallil0 BUNWHEHOI'0, BU3HAYAIOTh XapakTep KpUMiHaJIbLHOI BifIOBi-
MaJILHOCTI Ta BUJ Ta PO3Mip MOKapaHHs, 110 MOXKe 0yTu Ipu3HaueHe 3a
BUMHEHe JiAHHA.

MutaHHAa gna CaMOKOHTpOJII0

OsHaku cy6’eKTa 3JI0UMHY.

ITonarra i dopmyna ocygHOCTI.

Kpurepii HeocyaHoCTi Ta iXHs 3arajbHa XapaKTepPUCTUKA.
Ocob6smBOCTI KpUMiHAJIBbHOI BiATIOBiZaJbHOCTI Ta IMOKapaHH:
0cib, BUBHAHUX 00MEYKEeHO OCYJHUMMH.

Kpurepii o6mekenoi ocygHOCTI.

Bik kpuminasbpHOI BifTIOBifaIBHOCTI: IOHATTA TA BUAU.

106

Cy6’eKT 3n0UnHy

Oco06smBOCTI KPpUMiHAJIBHOI BiATIOBiAIBLHOCTI 3a 3JI0YNMHU, BUU-
HeHi y cTaHi ¢’ AHIHHA BHACJITOK BAKUBAHHA aJIKOTOJII0, HAPKO-
TUYHUX 3ac00iB a00 iHIITUX OAYPMAHIOIOUNX PEUYOBUH.

ITouaTTs cueliagbHOTO Cy6’€KTa 3JI0UMHY.

HomaTKoBi 03HaKH, 10 XapaKTepPU3YIOTh CIIeI[iaJbHOTO Cy0’ eKTa
3JI0UMHY.

10. Kmacudikaria cuemiaabHUX Cy6’€KTiB.
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TEMA 8
CYB'€EKTUBHA CTOPOHA 3JIOYNHY

1. ITonamma ma 3Ha4eHHA cY6 EKMUBHOL CTMOPOHU
cKaady 3JI0YUHY.

2. Buna ma ii 0CHOBHI 03HAKU.

3. Ymucen ma itozo sudu.

4. Heobepesxcrnicmov ma ii 6udu.

5. Hesuno6He 3an0disHHA WKOOU.

6. ParkyrvmamueHni 03HAKU YO EKMUBHOL CMOPOHU.

7. ITomunrka ma ii KPUMiHAILHO-NPABOEE 3HAYEHHA.

MOHATTA Ta 3HaYeHHA CYy6’EKTUBHOI CTOPOHU CKNaAy 3/104MHY

Cy06’eKTHBHA CTOPOHA 3JO0UYMHY ABJAE CO00I0 BHYTPIITHIO CTO-
POHY 3JI0UMHY, AKa BimobOpasKkae meBHi IICUXiuHi mpolecu y cBigmomocTi
cy0’eKTa 3 IPUBOY BUMHEHOTO TiAHHA i CKJIaIaeThCA 3 IEBHUX €JIeMeH-
TiB. OcTaHHI TPUHUHATO MOAIIATH Ha 000B’I3KOBi Ta (pakyIbLTATUBHI.

o OCHOBHUX e€JIeMEHTIB Ccy0 €KTHMBHOI CTOPOHM CKJIAAy B3JOUMHY
BiJHOCUTHCA BWHA, AKa 3rigmo 3i cr. 23 KK Vkpainum moxke OyTu
BUpaxeHa y Gopmi ymucy abo Heo6epesKHOCTi.

HomaTKoBUMU eJeMeHTaMu cy0 €eKTUBHOI CTOPOHU € MOTUB Ta MeTa.

Taka o3HaxKa AK 3aBiIOMiCTEL He € CAMOCTiAHNM eJIeMeHTOM IICHUXiu-
HOI JiAJBHOCTI JIOAWHYU 1 TOMY HE MOJKE PO3IJIAAATUCH K CaMOCTiiHA
03HAaKa cy6’€KTUBHOI CTOPOHY 3JIOUNHY, IIPOTE BOHA € 03HAKOIO, IKa Xa-
paxkTepusye BUHY, a caMe il iHTeJIeKTyaJJbHUUA MOMEHT i TOMY IIOBUHHA
pOSTIIALATHCH B pAMKaXxX cy0’€KTUBHOI CTOPOHY 3JIOUUHY.

3aBifmoMicTh BHCTymae MOKA3HUKOM BHCOKOTO CTYIIeHA yCBimoMm-
JeHHs Tiei um iHIMOI 03HaKM 00’€KTUBHOI CTOPOHU CKJALY 3JIOUUHY,
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BOHA O3HAUae HAABHICTDL Y BUHHOT'O TAKHNX, II10O HE BUKJINKAIOTh Y HHOT'O
CYMHiBY, BiJoMOCTe ITpo icHyBaHHA 00CTaBUH, 3 AKMMU 3aKOH OB’ I3Y€
3a BimomicTh. IIpu 1mbomMy ocoba 3Hae TpPo IIi OOCTABMHUN 3aBUACHO,
IO TIOUaTKy BUMHEHHA TiAHHA. 3aBijoMi 3HAHHA — Ile 3HAHHA, AKi I'pyH-
TYIOThCA Ha TaKUX, IO He MOKYTb OYTU CIIPOCTOBAaHi, JOKasax, OTPU-
MaHi 3 JOCTOBIpHUX KepeJ.

He e camocriiinoio o3Haxkom i emoIlifinmii crau. BiH mae monBiii-
HUII XapaKTep: BILJIMBAE IK Ha cy0’€KTHUBHY CTOPOHY OiAHHSA, BU3HA-
Yaioun 0COOJUBOCTI MOTUBiIB MOBEMiHKM 0CO0M, Ta HA Cy0 €KT 3JIOUUHY,
XapaxkTepu3yIUH CTYIIiHb YCBiIOMIEHHS 0cO00I0 CBOIX il Ta 3MaTHICTD
KepyBaTu HuUMH. BiH BimoOpaskae meBHI mcuxXiuHi mporecu cy0’eKTa
3JIOYUHY, IO BUPAKAlOTh HOTO MOTPebu, MOTHBY i 3HaTHI AaTH BiAmoO-
Biib HA BaIMTAHHA PO (paKTOPU, AKi CHOHYKaJIW BUHHOTO Ha BUMHEHHSA
310unHy. 11 03HaKa JuUIlle JOIIOBHIOE i KOHKPETU3YE MOTUB BUMHEHHSA
BiAIOBiTHOTO 3JIOUMHY Ta BOJIBOBUU XapaKTep AiAHHA.

MoTuB Ta MeTa 3JI0UHMHY, X0Ua i € HEOOXiAHUMU ejleMeHTaMu Oy /Ib-
AKOTO 3JIOUNHY, He 3aBXKAY BKa3YIOThCS cepell HeoOXifHMX 03HAK CKJIa-
Iy BJOYMWHY, AK, HATPUKJAM, He 3aBKIU BKA3YIOTHbCI CIOCiO mii um
Oe3aisIbHOCTI, MicIile, 4ac TOIO, X0Ua OyAb-AKHNHN 3JI0UNH BUNHIOETH-
cdA 3aBiKIU IEBHUM CIIOCOO0M, Y IeBHOMY MicIli, B meBHUi yac. I[lepeik
03HAK, IKi BUBHAIOTHCA 000B’ AIBKOBUMU AJIA CY6’€KTUBHOI CTOPOHU KOH-
KPETHOTO CKJIAAy BJIOUWHY, 3aJEKUTh Bil Aucrosurii KpuMiHaJIbHO-
IIPaBOBOI HOPMU.

Cy0’eKTHUBHA CTOPOHA 3JIOUMHY Ma€ BasKJIMBe IOPUINUHE 3HAUCHHS.
SAK ckyamoBa yacTuHA IIiCTaBU KPUMiHAJIBHOI BiAIIOBiJaIbHOCTI, BOHA
IO3BOJISIE BifMe:KyBaTU 3JO0UMHHE TiAHHSA BiJ HE3JOUMHHOTO, OCKiJIb-
KU He € 3JJOYNHOM CIPUUYUHEHHS CYCHiTbHO He6e3IMeuHnX HACHIiKiB 3a
BifiIcyTHOCTi BUHU, a TAKOK HeoOepekHe TiAHHS, 110 KapaeThCsd JIUIIIE 3a
HAaABHOCTI YMUCJIY, HAIPUKJIAA, YMUCHE COPUUYMHEHHS JIETKOTO Tijec-
Horo ymKomkeHH (cT. 125 KK Ykpainn), i BunHeHHA AigHHA O0e3 MeTH,
BKAa3aHOI y 3aKOHIi U1 3 MOTHUBIB, 110 BiIPi3HAOTHCA BiJl BKABAHUX Y AUC-
TMO3UIIil HOPMHU, HATIPUKJIA] He € 3JIOYNHOM BUTOTOBJIECHHS MiAPOOIeHIX
rporreii (ct. 199 KK Ykpainu) 6e3 meTu 30yTy, a TaK0K PO3TOJIOIIEHHA
KoMepILitiHoi u; 6auKiBchKol TaemHuUIi (cT. 232 KK Ykpainwn) 3a BigcyT-
HOCTi KOPUCJIUBOTO UM iHIIIOTO 0COOMCTOTO MOTHUBY.

Kpim 1mporo, cy0’eKTMBHA CTOpPOHA [OOIOMATAE y BigMe:KyBaHHI
CKJIAMiB 3JIOUMHIB, II[0 MAIOTh aHAJOTiUHi 00’€KTUBHI 03HAKU, HATIPU-
kaan ymucHe BOuBCTBO (cT.115 KK Vkpainm) i B6uBCcTBO Uuepe3 Heobe-
pexxHicTs (cT. 119 KK Ykpainwm).
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3MmicT cy0’eKTUBHOI CTOPOHU 3JIOUMHY 3HAUHO BIIJIMBAE HA CTYMHiHb
CyCIIiIbHOI He0e3meKy BUNHEHOTO idHH i cy0’eKTa 3JI0UYNHY, a OTIKe —
Ha XapakTep BiAmoBigasbHOCTI Ta posmip mokapanHdA. Tomy Ilrerym
BCY HeomHOpPasoBO y CBOIX IMOCTAHOBAX HATOJIOIIIYBaB Ha HeOOXimHOC-
Ti PETEeJIbHOTO AOCHIIKEeHHA XapaKTepy 1 COpAMOBAaHOCTI YMUCTY, METHU
i MOTUBIB 3/I0YMHY, HABiTh AKIIIO BOHU He € 000B’A3KOBUMU O3HAKAMU
CKJIANY 3JIOUUHY.

3HAUYHy POJb Bimirpae cy06’eKTMBHA CTOPOHA i M/ BU3HAUECHHS
MOJKJIMBOCTI 3BiJIbHEHHA BiJfi KpPUMiHaAJBbHOI BiAOOBiZaaBHOCTI.
Tak, y crartax 45 ta 46 KK Ykpainu 3a3HaueHo, M0 3a MEeBHUX IIij-
CTaB 3BiILHAETHCS Bii KpUMiHAJIBHOI BiATIOBigaIbHOCTI 0coba, AKa BUM-
HNJIA 3JI0YWH HEBEJUKOI TAXKKOCTi a00 HeoOepeXHU 3JI0YMH CePeIHBO1
TAKKOCTi. TOOTO MUTAHHSA IPO MOKJIMBICTE 3BiTbHEHH BiJl KpUMiHAb-
HOI BimmoBifmaabHOCTI 0c00M, AKA BUMHUJIA 3JIOYUH CEPEIHBOI TAKKOCTI
MOJKe OyTU BUPIIIEeHO TiIbKHY MiCJIA BCTAHOBJIEHHA 3MiCTY Cy6’€KTUBHOI
CTOPOHU 3JIOUUHY.

3riguo 3i cr. 81 KK Vkpainu gudepeHIlitoeTbea CTPOK (PaKTUUHOTO
BimOyTTA MOKapaHHA, HeOOXiTHUI AJA 3aCTOCYBAaHHS YMOBHO-IOCTPO-
KOBOTO 3BiJIbHEHHA Bif BimOyTTs mokapaHHA. Tak, ocoba, AKa BUMHU-
Jla yMUCHUHU TAKKUIN 3JIOUMH MOKe OyTH 3BiJibHEeHa YMOBHO-IOCTPOKOBO
micsa GaKTUYHOTO BifOYTTS He MeHIIe JBOX TPETHUH CTPOKY MMOKapaHHs,
a AKIIO TaKWU 3JI0YWH BUMHEHUI 3 HEOOEPEXKHOCTI — He MEHIIe IOJIO-
BUHU cTpoKy. Cx0ki mpaBma BCTAaHOBJIEHI i o0 3aMinu HeBigOyTO1
YyacTUHY IOoKapaHHda 6inem M’ axkuM (ct. 82 KK Vkpaiun).

TakuM YWHOM, CYO’€KMUBHA CMOPOHA 3A0YUHY — Y€ NCUXiLHA
dignvHicmb ocobu, 6e3nocepedHv0 NO06’A3AHA i3 6UUHEHHAM 3J0UU-
Hy. BoHa ckJazaeTscsa 3 BuHU (000B’A3KOBa O3HAKA), MOTUBY Ta ITii
(baxyabraTuBHI 0o3HaKkm). EMoriiiHui crad Ta 3aBigomicTh Xoua i xa-
PaxkTepusyoTh Cy0’€KTUBHY CTOPOHY 3JIOUMHY, aje He € ii caMocTiii-
HuMu o3Haxkamu. Cy0’eKTHMBHA CTOPOHA MAa€ BaKJIMBe 3HAUEHHS IJIs
OOT'PYHTYBaHHA KPUMiHAJbHOI BiAmOBiZaabHOCTi, IPaBUJIBHOI KBaJIi-
¢ikamii 370uMHIB, 3BIIbHEHHA BijJi KpUMiHAJIBHOI BiAIOBiZaJIBHOCTI,
Ipu3HaueHHA IMOKapaHH#A, 3BiJIbHEHHA Bim BimOyBaHHS MOKapaHHS Ta
3aMiHU HeBimOyTOI YaCcTUHU MOKapaHHA OiIbIT M’ SKUM.
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BuiHa Ta it OCHOBHi O3HaKU

Buna e yHiBepcanpHOIO KaTeropier. Bona 3ycrpiuaeTrbcsa He Tijab-
KM Yy KPpUMiHaJIbHOMY IIPaBi, ajie 1 y MUBLJIbLHOMY, aAMiHiCTpPATUBHOMY,
TPYAOBOMY, IIOJAaTKOBOMY Ta iHINMWX Tajly3AX 3aKoHoAaBcTBa. Ha 1iit
KaTeropii OyayeThca Bes Teopida 0puAMYHOI BimmoBimambHOCTi. OKpim
IIPaBOBUX HAYK, r[po6J1eMa BUHN Bi/IHOCI/ITBCﬂ M0 IIpeaMeTy BUBUEHHA
dinocodii, eTurm, comionorii, mcmxoJiorii, megaroriku Ta iHIIUX HAYK.

3rignao 3 momoxxkeHHamu cT. 23 KK YKpainu BuHOIO € TIcCUxiuHe cTaB-
JIEHHA oco0u 0 BUMHIOBAHOI Ail um Oe3gisibHOocTi Ta i1 Hacaigkis. Taxe
BU3HAUYEHHA CIIpaBeIJiNBe IJA 3JIOYMHIB 3 MaTepiaJbHUM CKJaJI0M,
y AKUX 000B’IBKOBUM €JIEMEHTOM € HAasABHICTb CYCHiILHO He0e3IMeUHUX
HacaigkiB. [l1a 3y1ounHIB 3 (hopMaIbHUM CKJIAJOM BCTAHOBJIEHHA HAAB-
HOCTi TaKMX HACIiZKiB He € 000B’ I3KOBUM, TaKi 3JIOUMHHU € 3aKiHUeHIMU
3 MOMEHTY BUMHEHHS CYCITiJIbHO HeOe3meuHoro Aiauua. Tomy i BcTaHOB-
JIOBATHU ICUXiUHE CTABJICHHS IO HACTIAKIB y TAKUX CKJIAAaX 3JIOUHY He
moTpibHO. 14 37104nHIB 3 POPMAIBLHUM CKJIALOM BUHA (DOPMYJIIOETHCS
AK ICUXiUHe CTaBJIEHHA 0CO0U 40 BUMHIOBAHOI Ail um 6e3misaIbHOCTI.

Buna xapaxkTepmsyeThCcA TaKUMHU O3HaAKaMu, AK 3MicT, (opwma,
CYTHiCTB, 00CAT Ta CTYIIiHb BUHH.

3MicT BUHUM YTBOPIOIOTH iHTEJIEKT i BOJIA y II€BHOMY, IepeadaueHoOMy
3aK0OHOM ix moenHauHi. [IpegMeTHMIT 3MicT 000X ITX €JIEMEHTIB BUHU, TOO-
TO CYKYIHICTh (PAKTHUYHUX OOCTABWH, IO MAlOTh IOPUANYHE 3HAUECHH,
BU3HAYAETHCA KOHCTPYKI[i€I0 KOHKPETHOTO IOPUIUYHOTO CKJIAY 3JI0UNHY.

IIpenmerom cBimomocTi (iHTeIeKTy) AK ejleMeHTa BUHH B KPUMi-
HAJbHOMY TIpaBi € TiibKU Ti 00’eKTHBHI (haKTOpU, AKi BU3HAUAIOTH
IOPUAVYHY XapaKTEePUCTUKY IEeBHOTO BUAY BJIOUNHIB, TOOTO BiTHOCATD-
cdA IO 03HAK ITHOTO CKJIALY 3J0UNHY.

3MicT iHTeJIeKTyaJIbHOTO MOMEHTY BUBHAUYAETHCS CIIOCOO0M 3aKOHO-
JaBUOTO OIMCY CKJaAy B3JouuHy. o HBOTO BXOAATH YCBiIOMJIEHHS
xapaxTepy o6’eKTa i XxapaKkTepy BUnHeHOi aii uu 6e3qisgabHOCTi. A B Tak
3BaHUX MaTepiaJbHUX CKJAJaX iHTEJEKTyaJIbHUII MOMEHT OXOILIIOE,
Kpim TOTO, i mepenbaueHHA (200 MOXKJIMBICTE IeperbauYeHHA) CYCIIiIb-
HO He0e3IeuHNX HacCAiAKiB. fKINO 3aKoHOMAaBeIlb BBOAUTHL O UHCJIA
000B’ A3KOBUX €JI€MEHTIiB IOPUINUYHOTO CKJIAAY 3J0UNHY IIeBHY MOTaTKO-
BY O3HAKY, IT[0 XapaKTepU3ye Miciie, yac, 06CTaHOBKY TOII0, YCBiZOMIIEH-
HS IIUX JOJATKOBUX O3HAK TaKOXK BXOIUTH Y 3MiCT iHTeJIeKTyaJIbHOTO
MOMEHTY BUHH.
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BosboBuil 3mMicT BUHM TaKOMK BU3HAUAETHCA KOHCTPYKI[IEIO CKJIA-
oy 3aoumHy. IlpemMeToM BOJHOBOTO CTaBJEHHA Ccy0’€KTa € Qdak-
TUYHO Ta caMa CYKYIHiCTh (PaKTUUYHUX OOCTABUH, IO BU3HAYAIOTH
IOPUAWYHY CYTHICTH MiAHHA i yTBOPIOIOTH CKJIAJA [TaHOTO B3JI0UUHY.
Y KpuMiHAJIILHOMY 3aKOHI BOJITBOBUY MOMEHT OIMCYETHCS 38 JJOTIOMOTOIO
TaKUX TEPMiHIB K «0aKaHHA», «CBiIOMe IPUIYIIeHHA», «JIeTKOBaKe
PO3pPaxOBYBaHHS Ha BilBEpHEHHA» .

TakuM UYMHOM, 3MiCT BUHU SK eJieMeHTa Cy0 €KTUBHOI CTOPOHU
3JI0YNHY CKJIAJal0Th iHTEJeKTyaJbHUN Ta BOJHLOBUN MOMEHT (03HAKA)
CTOCOBHO 00’€KTHMBHUX €JEeMEHTiB ITbOT0 CKJIany 3Jo4uuHy (00’€KTa Ta
00’€KTUBHOI CTOPOHU).

Bunnsaioun 370umH i3 (OpMaJLHUM CKJIAZOM, BUHHA 0co0a MOKe
mependavaTu HACTAHHS CYCIiJILHO Hebe3IeuyHUX HACTiAKiIB i 6amaru ix
HaCTaHH4, ajle TaKe ITepeabave s i 6arKaHHA 3BHAXOAATHCS 034 MeKaMu’
CKJIa[y 3JIOUNHY, IX BCTAHOBJIEHHS He 000B’ A3K0Be. ToMy 06cATr BUHH BU-
YePIYETHCA BCTAHOBJICHHAM ICUXiYHOTO CTABJIEHHS JO CAMOTO CYCITiJIb-
HO Hebe3meuHOro miAHHA. [le 00yMOBIEHO IOPUINUYHOIO KOHCTPYKIIi€IO
TaKkoro cKjany saoumHy. OT:Ke, 00CAT BUHU 3JOUYMHY i3 (popMaIbHUM
CKJIAZIOM BUUEPIYETHCSI BCTAHOBJIEHHAM iHTEJIEeKTYyaJbHOTO Ta BOJIHOBO-
IO MOMEHTY II[0J0 CYCIIiJIbHO He0e3IeUHOro JigHHA.

BoyboBMiT MOMEHT y TAKMX 3JIOUMHAX BiICYTHill, OCKiIBKU OakaH-
HA OiATH He MOJKe CKJIAJZATH BOJLOBUI MoMeHT BuHU. CaMe OiAHHS €
BOJIBOBUM aKTOM, TOMY CJIOBOCIIOJIYUYEHHS «BOJIBOBE ﬂiﬂHHﬂ» € TaBTO-
sgoriero. Ilixg OGasxaHHAM y IICHUXOJIOTiUHiN JiTepaTypi posymieTncs
IparHeHHA 10 KOHKPETHOTO Pe3yJabTaTy, 1110 mepeabavae cBigomy i mise-
COpPAMOBAHY AiAMbHiCTH ocobu. HaaBHiCTH Yy KpUMiHAJIBLHO-IPABOBIU
¢dopMyi BUHHM TaKOTO ejieMeHTa, K 0akaHHA cy0’eKTa, CBIIUUTH IPO
HaMip BKJIOUYUTH ¥ BUHY BOJTBOBUI MOMEHT — CIIOHYKY 3JIOUMHHOI TIOBe-
miaku. [[iaaua He € aHi BigoOpaskeHHAM IparHeHb 0co0U, aHi CIIOHYKOIO
3JIOYMHHOI TOBEiHKM, — IIe JIUIIe CII0ci0 JOCATHeHHA MeTH i peasisarii
3JOYMHHUX HaMipiB. SIKIO K IiAHHA BUNHIOETHCA MIPOTHU BOJi 0CO0HU, TO
B JaHOMY BUIIQAKY BUHA B3araJji BUKJIIOUYAETHCS.

Takyum uYMHOM, 3MIiCT BUHHM B3JI0OUYMHY i3 (OopMaIbHUM CKJIAIOM
CKJIANAETHCA JHUIIe 3 IiHTeJeKTYaJbHOTO MOMEHTY, II0 IIOJATAE
B YCBiOMJIeHHI 0c00010 CyCcIibHOI He6e3IMeUYHOCTi CBOTO MiAHHS.

®opmMa BUHU BU3HAUAETHCA 3aKPilJIEHUM y 3aKOHi CIiBBIZHOIIIEH-
HAM TICUXIYHUX eJeMeHTiB (cBimomocTi i BoJji), 110 YTBOPIOIOTH 3MiCT
BUHHN, TOOTO BiAMIHHICTIO B iHTEHCHBHOCTi i BHM3HA4YeHOCTi iHTeIeK-
TyaJbHUX i BOIBOBUX MIPOIIECiB, IO BifAOyBaeThcA B MCUXIIli cyd’eKTa
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gnounHy. ¥ crartax 24 ta 25 KK Vkpainm 3akoHomaBellb BU3HAUAE
IBi hopMU BUHM — yMHCeJ Ta HEOOEeperKHiCTh, AKi B CBOIO Uepry momi-
JAIOTHCA HA PIBHOBUAU: YMUCE — Ha IPAMUHN Ta HEIPAMUMA, HeobepesK-
HiCTh — Ha 3JI0OYMHHY CaMOBIIEBHEHICTb Ta 3JIOUMHHY HembaidicTh. Ha
BimMiHy Bim ymwuciy, o0uaBa BUAM HeOOEPEKHOCTI XapaKTepPU3YIOTHCA
BiICYyTHICTIO yCBiIOMJIEHHA peasibHOI He0e3NeKy TiTHHS i mepenbaueHHA
CYCIIiJILHO He0e3MeuyHNX HACHiAKIB Yy KOHKPETHOMY BUNAAKY. BolboBuii
eJIeMeHT 000X BU/IiB YMUCIY HOJIATAE Y Mo3UTUBHOMY (y hopmi OarkaHHSA
a0 cBiTOMOTO IPUIIYIIEHH) BiTHOIIIEHH] [0 CYCITiIbHO He6e3meuHnX Ha-
CHiAKiB, a BOJLOBUI eJeMeHT 000X BUAIB HE0OEePeyKHOCTI MoATae y He-
raTUBHOMY BiJHOIIIEHHI IO CYCIILIBHO HE0E3IIeUHNX HACIIAKiB, HACTaHHS
AKUX BUHHUM HaMaraeThCcs YHUKHYTHU abo B3araJi He mepembadae.

ITonin BuHU Ha (hopMU Mae BeJIUKe IPaKTUUHe 3HaAUEHH.

ITo-mepirte, hopmMa BUHM BUBHAYAE CTYIIiHb CYCIIiIbHOI He6€3ITeUHOCTI
IisTHHS i TO3BOJIAE BiAMe)KyBaTU 3JOUNHHE OiAHHSA BiJl HE3JIOUMHHOTO.
Tak, AKIIT0 3aKOHOZABEIlh Iepeadavae KpUMiHAIBHY BiATIOBiZaIbHICTD
3a IeBHE JiAHHSI JUIIe 32 HAABHOCTI YMUCJIY, TO CX0Ke 32 00’ €eKTUBHUMU
O3HAKaMM MifAHHA, BUMHEHEe 3 He00eperKHOCTi, He € 3JI0UMHOM, HaIpu-
KJIaf, YMUCHe JeTKe TijecHe ymKoa:kKeHH4A (cT. 125 KK Vkpainum).

ITo-gpyre, iHOAi 3aKOHOMAaBEIlb AU(EPEHITIIOE KPUMiHAJIBHY BiIIO-
BijaJIbHICTD 3aJIe’KHO Bif (hopMHM BWHU, AKa TAKUM UYMHOM BU3HAUYAE
kBauripikamiro. HanpukJian, 3a (popMoro BUHU PO3MEIKOBYIOTHCA YMUC-
He BOuUBCTBO (cT. 115 KK Vkpainm) Ta BOUBCTBO uepes HeobepeKHICTh
(ct. 119 KK Ykpaiun).

ITo-Tpere, dhopma BuHM Bm3HAUYae YMOBU BinOyBaHHA IOKapaHHA
y BuIi mo30aBJaeHHS BOJIi, 30KpeMa, BOHA BPaXOBYETHCSA IPY BU3HAUEH-
Hi piBHS 6e3IIeK” YCTaHOBY Bif0OyBaHHA MOKapaHHA.

ITo-ueTrBeprTe, AeAKi iIHCTUTYTH KPUMiHAJIBHOTO IIPaBa, a caMe: Hesa-
KiHUeHUH 3JI0UMH, PEIUAUB, CIiByUacTh OB’ A3aHi TiAbKU 3 YMHUCHOIO
¢GOpMOIO BUHU.

ITo-’saTe, HAaABHICTH YMUCHOI ()OpMU BUHU 3000B’A3Y€E CYHA MOCIHi-
IUTU MUTAHHA IPO MOTUB Ta METY 3JIOUUHY.

ITo-1mmrocTe, 3ase)xHO Bixg (hopMU BUHU PO3PISHAITHCA YMOBU 3BiJb-
HEeHHA BiJi KpUMiHaAJBHOI BiAIIOBiZAaIBHOCTI, YMOBHO-IOCTPOKOBOTO
3BIIbLHEHHS, 3aMiHM HEBiZ0yTOI YaCTUHU TOKApaHHA OiMBIIT M’ AKUM
Torio. Tak, y 38B’A3KY 3 AifiOBUM KasaTTAM BiJf KpuMiHAJIbHOI BiAmOBi-
IaJbHOCTI 3a BUMHEHHS BIIEPINE BJIOUMHY CEPEeAHBOI TAKKOCTL MOKe
O0yTu 3BibHEHAa 0coba, AKA BUMHMUJA 3JIOUUH TiJIbKU 3 HE00epeKHOCTi
(ct. 45 KK Vxkpainn).
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AKX KpumiHaAJIBHO-TIPABOBE SABUINE BUHA iCHYE TiJIBKU y BJIOUMHI,
AKUN € comiambHuM (peHOMeHOM. TOMYy i BUHA € COIlialbHUM SABUIIEM.
Came cormiajibHa CYTHICTH BUHU JO3BOJIAE OOT'PYHTYBATH OCYHA CyC-
OiTbHO HebesmeuHol moBemdiHKu cy0’eKTa. CyTHiCTh BUHU HEPO3PUBHO
OB’ A3aHa i3 3MicTOM BUHU.

ComiasbHy CYTHICTH BUHM CKJAJa€e HeraTuBHe (XapaKTepHe [IJs
yMucyy) abo 3HEeBasKJIWBE UM HEJOCTATHBO yBa'KHe (XapaKTepHe s
Heo0eperKHOCTI) TIcuXiuHe cTaBIeHHA cy6’eKTa 1O OCHOBHUX COIIaJIbHUX
IiHHOCTEM, 1110 TPOABUJIOCA Y BUMHEHHI KOHKPETHOT'O 3JIOUMHHOTO NiAHHA.

CTyninb BUHU — Ile OI[iHOYHA KaTeropis, IO MiCTUTh IICUXOJIO-
riuny Ta colialbHy XapaKTepUCTUKY BUHU 3 II KigbKicHOI cTOpoHH i
BUpaKae Mipy HeraTMBHOTO, 3HEBAKJIMBOTO ab0 HEIOCTATHLO YBaXK-
HOT'O BiJHOIIIEHHS BUHHOI 0CO0OM O OCHOBHMX COIIiaJbHUX IIHHOCTE.
Cryninb BUHU 0coOU Y BUMHEHHI KOHKPETHOTO 3JIOUMHY € Oe3mocepe-
HIM BUpa'KeHHSAM Mipu NepeKpPydYeHHd IIiHHICHUX OpieHTalliii BUHHO-
ro. Tomy BoHa 3HaXOAUTHCA y 0e3mocepeIHBLOMY 3B A3KY i3 po3mMipom
KPUMiHAJIBHO-IPABOBOTO IIPUMYCY, HEOOXiTHOTO A BUIIPABJIEHHA
IedeKTiB colialbHUX Opi€eHTaIlill NPaBOIODPYIIHUKA, XapakTepoM i
posMipoM mokapamHHs, 10 oMy mpusHauaeThbcda. OKpim (opm Ta BuU-
OiB BMHM Ha Ii CTYHiHBb BIJIMBAIOTH TAKOMK OCOOJMBOCTI 3MicTy imTe-
JIEKTYyaJbHOTO Ta BOJBOBOTO IIPOIIECiB, IO BimOyBalOThCA y TCHUXIITi
BuHHOTO. O6GCAT i BU3HAUEHIiCTH CBiZOMOCTi, XapaxkTep mependbadeHHs,
HATOJETJINBICTD ¥ JOCATHEHHI METH MOKYTH CYTTEBO BILIMHYTU Ha CTY-
nias BuHU. CTYImiHb JIETKOBAKHOCTI B OI[iHIII 0OCTAHOBKHU, XapaKTep
000B’A3KY ITepe0aunTH i IPUUYNHY Heepe0aueHHA HACTiIKiB MOKYTD
OigBUITUTY a00 3MEHIITUTHY CTYIiHb Heo0eperKHOl BUHU.

3acyyroBye Ha yBary TaKOK IMUTAHHS PO CIIiBBiIHOIIIEHHS BUHU
Ta ocynHocTi. Tak Ha IIeBHUX iCTOPMUHUX eTalaX PO3BUTKY KPUMi-
HAJbHOTO IIPaBa OCYAHICTb OTOTOKHIOBAJIACH i3 BUHOO. JluIte HabaraTo
TigHiIe mic/sa JKOPCTOKOTO PO3MOAiay cy6’eKTa Ta cy6’€KTUBHOI CTO-
poHU I1i MOHATTA O6YJIU PO3MEKOBAHi.

Buna 6asyeTbcsa Ha OCY/IHOCTi, OCTAHHS € OCHOBOIO BUHH. ¥ BUHI
3aifgHa JHIle YacTHHA yciel OCYymZHOCTi JIOAWHMN, OCHOBHA K Maca
OCYZHOCTi 3HAXOQUTHCA I0o3a Ii Me)xkamu. 3BificM OCYAHICTH JIOIUHU
i ocymHicT® cy6’eKTa 3JIOUMHY CIIiBBiZHOCATHCSI MisK cO00I0 AK ITije Ta
yactuHa. Ha 1150 vacTuHy i cnupaeThesa BuHa. Came TOMY OCyIHICTH BBa-
JKAEeTBhCS 3aTraJIbHO IICUXO0JOTIYHOI0 OCHOBOIO, 3aTaJbHO IMCUXOJOTiUHUIM
¢dyHIamMeHTOM BUHHU, i, BiATIOBiHO, ii CKJIaI0BOIO, OCKiJIbKY 0€3 cKJa-
IOBOI OCYZHOCTI He MOsKe OyTHU i BUHH.
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Ymucen ta ihoro sugn

IlepeBakna kKinbKicTe siaoumuiB (momany 80%), mepembaueHHMX
OcobsmBoto uvactuHolo KK VKpainu, MoKyTb OyTHM BUMWHEHi JUIIIe
3 yMUCHOIO (popmoro BuHU. Cepes 3JI0UMHIB, I1T0 BUMHAIOTHCSA B PeaabHO-
MY *KUTTi TUTOMA Bara yMUCHUX I1ie Oinbirna. ToMy BUBUEHHIO YMUCHOI
¢dopMU BUHU IPUIiJIAETHCA 0OCOOJIMBA yBara.

Bigmosigzo mo u. 1 cr. 24 KK YKpaiHu ymMucesa HOTiIAETHCA Ha
npamuii i Henpamuii. IIpamum e ymucen, akio ocoda ycBigmoMmatoBasia
CyCImibHO HeOe3meuHUil xapaxkTep cBoro AiAHHA (mii a6o 6e3miAanb-
HOCTi), mepexbauana Horo cycmisibHO Hebe3meuHi Hacaiaku i Oaskaia
iX HacTaHHSI.

YcBigoMaeHHS CyCHOibHO He6e3IMeYHOr0 XapaKTepy MifAHHA, IO
BUMHSAETHCS, 1 MependaveHHs CYCIiJIbHO HeOe3lMeuHuX HACJHiAKiB BuU-
3HAUYAIOTH ITPOIIECU, IO TPOTiKaTh y cdepi cBimomMocTi, TOMy BOHU
CKJIAMAIOTh iHTEJEeKTYaJbHUNM MOMEHT IIPSIMOTO YMHCJIY, a OarKaHHS
HaCTaHHS BKa3aHWX HACJIiKiB, BUBHAUAIOYU BOJHOBY CTOPOHY IICUXiU-
HOI IiAJIBHOCTI, CKJIaIa€ BOJIbOBUN MOMEHT YMUCIY.

OCKiJIbKM TOJIOBHOIO COITiaJIbHOI0 O3HAKOI0 B3JIOUMHY BUCTYIIAE
cyciijibHa Hebe3lmeKa, TO A0 3MiCTy YMMCJY BKJOUEHO YCBiIOMJIEHHS
CYCIIiJIbHO HEe0e3meUHOTO XapaKkTepy MiAHHA. 3 IbOTO BUILIUBAE, IO
IpeaMeTOM YCBIIOMJIEHHA IPU YMUCJI €: mo-mepire, (GpaKTUIYHUN 3MiCT
BUMHEHOTO MiAHHA, IO-IPyTe, M0r0 coliaJbHa CYTHICTD.

YceBimoMneHHA CycImiJibHO He0e3MeyHOro XapaKTepy MisHHA O3Ha-
Yae yCBiJOMJIEHHS BMHHOIO OCO00I0 3JATHOCTI CBOrO OifAHHS 3a CBOIMU
06’€KTI/IBHI/IMI/I (I)aKTI/IqHI/IMI/I BJIACTUBOCTAMU CIPHUYNHATU IITKOAY IIEeB-
HUM CYCIILJIBHUM BiJHOCHHAM, I110 OXOPOHSIIOTHCA 3aKOHOM, TOOTO ITocATa-
TH Ha meBHUM 00’ eKT. [Ipu 11boMy He 000B’ A3K0BO, 11100 0c00a TOUHO 3HAIA
Ha AKU came 6e3mocepenHiil 00’€KT BOHA IIOCATAE, TOJOBHE, 1100 BOHA
ycBimoMuTIoBasa, M0 COPUYUHSAE ITKOAY IEeBHUM iHTepecaM ocobu, cyc-
miybeTBa a00 JepikaBu (yeBimoMirioBasaa cpepy BiTHOCHUH, HaA IKi ITocArae).

VYeBimomaeHHs cycisibHOI HeOes3lleKr MiAHHSA He CJig 3MimrysaTu
i3 ycBimomMIeHHAM MOro mMpoTHUIIPaBHOCTI. B mpomy BuUmaaky mie mpa-
BUJIO: HEe3HAHHS 3aKOHY He 3BiJIbHAE BiJ BiAmoBiZaIbHOCTI 3a HOTO II0-
pymenHa. IIpoTunpaBHICTS € IOPUAWYHUM BUPAKEHHAM CYCIiJIbHOL
Hebesmeku. [/ BUBHAHHA 0cOOM BUHHOIO Y BUMHEHHI 3JI0UYMHY, 34 3a-
TaJbHUM OPaBUJIOM, He MOTPiOHO, 106 BOHA yCBimoMJIIOBaja IIPOTHU-
IpaBHICTH CBOTO AiAHHA.
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s fesKUX CKJIAAIB 3J0UNHIB (0COGJIUBO 3 GIaHKETHUMHU AUCIIO3U-
iAMU) YCBiOMJIEHHA IPOTUIPABHOCTL [MOiAHHA € HEBix €MHOIO
CKJIQZOBOIO iHTEJEeKTyaJlbHOTO MOMEHTY YMUCIY, OCKiJIbKH 3aKOHO-
laBye PeryJIOBaHHSA BiAMOBIAHWX BIJHOCUH € HACTLJIBKU CKJIATHUM i
TPOMiBAKUM, IO HaBiTh (paxiBIli 3a3HAIOTH CEPUO3HUX TPYIHOIIIB IPU
3’sACyBaHHI BiITIOBiIHUX MPUNKCiB, TOMY PO YCBiAOMJIEHHSA CYCITiJIbHOI
He6e3IIeKu B TAKOMY BUIIAAKY, KIIO ocoba He yCeBimomIioe haKkTy IoOpy-
IIIeHHA BUMOT PeTyJII0I0UOTO 3aKOHOIAaBCTBA He MOJKe OyTH i MOBHU.

ITlim mepenbaueHHAM CyCHibHO HeOe3MeuHnX HACIIAKIB ciim posy-
MiTH BiZOUTTSA Yy CBiIOMOCTI TUX IIOLAiM, 10 BiZOYAYThCA Y MaliOyTHHEOMY
ysABa BUHHOTO IIPO TY IITKONY, AKa OyAe COpuUYMHEeHa Horo JiTHHAM Cyc-
OiJIBHUM BiHOCWHAM, IO 3HAXOAATHCA ITiJi OXOPOHOI KPUMiHAJIBLHOTO
3aKkoHy. [[J1s1 HAABHOCTI yMUCIY HeoOXiTHO YCBiMOMIIeHHA He Oy Ib-AKUX
HACJiAKiB, a JIUIle TUX, 10 BXOAATH OO CKJIAmy 00’€KTHUBHOI CTOPOHU!
BiJIIOBiTHOTO CKJIAAY 3JIOUMHY.

g opAMOro yMHUCHIY € XapaKTepHUM YCBiIOMJIEHHS HEMHHYUYOC-
Ti HACTAHHA CYCHiIbLHO HeOe3meuHmX HacHigkiB. [aa mboro HeoOXism-
Ha HAABHICTHL OJHO3HAUHOTO IPUUYUHHOTO 3B’SI3KY, PO3BUTOK SKOTO
mepenbavae BUHHUI, HaIPUKJIAML, Meped0aueHHS HEMHHYUYOCTI cMep-
Ti IPpW HOYKOBOMY IIOPaHeHHi y cepie. BesaymoBHO, MOBa He e mpo
dakTUUHYy HEMUHYYICTh 3allJIAHOBAHWX HACJiIKiB, OCKIJIbKM HacTaH-
Hs a00 HeHACTAaHHS CMepTi 3aJIe’KUTh He TiJIbKM Big OarkaHHA Ta miit
cy0’eKTa, a i1 Bix inmux ooctaBuH. MaeTbcs Ha yBasi MOoZe b MPUIYNHHO-
HAaCJiZIKOBOTO 3B 3Ky, KA iCHye Yy AyMKax cy0’eKTa, 1 y AKill IJigHHs
000B’ A3K0OBO MOPOIKYE OarKaHUM pe3yabTar.

ITepenbaueHnHa HACHiAKIB 03HAUAE yCBimOMJIEeHHA Cy6’€KTOM, X0Uua
0 y 3araJbHUX pHcax, POSBUTKY IPUUYMHHOTO 3B’ SIBKY MijK JiSHHAM Ta
Hacraigkamu. Hampukiaazn, Oias BU3HAHHA BOMBCTBA YMUCHUM He IIO-
TPiOHO, 11100 BOMBIA, 3AiMICHIOIOUMN IIOCTPiJ yV KUTTEBO BaKJIUBUUN Op-
TraH, YCBiIOMJIIOBaB, sIKi caMe BUHUKHYTh YINKOMMKEHH i aKi HacaigKm
HACTYILIATE (BHYTPiIIHA KPOBOTEUa, 3YIUHKA AUXAHHA, 3yITUHKA cep-
1A Tomro). J[ocTaTHBO YCBiAOMJIEHHSA TOTO, IO 3aKOHOMipHUM pPe3yJib-
TATOM IIOCTPiJy CTaHe CMepPTh IIOTePITiIoro.

BosboBU#T MOMEHT IPAMOIr0 YMUCJHY, IO XapaKTEepU3ye CHOpA-
MOBaHiCTh BOJi Ccy0’eKTa, BH3HAUAETHCA yV 3aKOHI AK OasKaHHS Ha-
CTaHHSA CYCIILJILHO HeOe3meuHMX HACHiIAKiB. BakamuMmMu € He TiIbKU
HACJiKM, AKi MPUEMHI BUHHOMY, BUKJUKAKTHb y HHBOTO BHYTPIIITHE
3a/I0BOJIEHHSA, aJjie 1 Taki, I10 Mpu BHYTPIIIHbO HETaTUBHOMY €MOILio-
HaJIbHOMY BiJHOIIIEHHi [0 HUX 3 OOKY BHUHHOTO BHUIAIOTHLCS HOMY Heo00-
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XimHUMY a60 HEMUHYUYUMU Ha ILJIAXY 3aJ0BOJIEHHA MOTpedu, AKa craja
PYLIifHOIO IPUYUHOIO Jii.

BakaHHS AK eJleMeHT YMUCJIY MOJIATae y IparHeHHi 1o meBHUX Ha-
CIIiOKiB, AKi MOXKYTh BUCTYHATH AK:

— KiumeBa meTa (HamIpuKJaj, BOMBCTBO 3 PEBHOIIIIB, IIOMCTH);

— OPOMIKHUI eTam HA IMIIAXY K JOCATHEHHIO KiHITeBOI MeTH (BOUB-

CTBO 3 METOIO IIOJIETIIINTY BUNHEHHS 1HIITOTO BHOtII/IHy);
— 3acib mocATHeHHSA MeTH (BOMBCTBO 3 METOI0 OTPUMAHHSA CIIaAIII-
HU BOUTOTO);

— HEeMUHYYOTO CYHYTHLOTO eJIeMeHTa TiAHHAd.

Henpamum (eBeHTyaJIBHUM) € YMUCeEJI, AKIIIO ocoba yCBimoMIroBaia
CYCIiJIbHO HeOe3MmeuHnit XapaKTep CBOro NisHH (ail abo 6e3miaabHOCTi),
mependauaga Moro CycHiJbHO HeOe3meuHi HAacaigKu i xoua He OakaJa,
aje cBizomo mpumnyckasa ix HactagH4d (4. 3 ct. 24 KK Ykpainwm).

YcBimoMaeHHA CycHmisibHO He0Ee3NMeYHOTO XapaKTepy MiAHHA IpU
HEIIPAMOMY YMUCJI He BiIpiBHAETHCA BiJ TAKOTO K YCBiIOMJIEHHA IIPU
npaMmoMy yMmucii. BizMirHICT, MK OpAMUM Ta HEIPAMUM YMICJIOM
MOJIATAE ¥ XapaKTepi yCBiMOMJIEHHS CYCHiJIbHO HeOe3meuHUX HACJIiI-
KiB Ta BosiboBoMy MoMmeHTi. Tak, Ha BiAMiHY Big mpAMOro ymMucuy, IIpu
HempAMOMY ocoba yCBiOMJIIOE JIMINle peasbHY MOMKJIUBICTHL HaCTaHHA
CYCIILIbHO He0e3IeuHnX HaCIaiaKiB, a He IX HeMuHy4JicTh. Taka MOXKIN-
BicTh mepembavuaeThbcsa AK peasbHa, AKIINO Cy0 €KT BBasKa€ CYCIiJIBHO
He0e3IeuyHi HACHiAKN 3aKOHOMIPDHUM DPe3yJIbTATOM DO3BUTKY IPUUNH-
HOTO 3B’A3KY caMe B I[bOMY KOHKDPETHOMY BUIAAKY. SIKIIO 2K ocoba,
yCBiIOMIIOIOUM 3aKOHOMipHiCTh HACTaHHS TaKMX HACIiAKiB y Oara-
THOX iHIMUX MOAIOHUX BUIIaAKAaX, HEe POIMOBCIOMKYE 11 HA KOHKPETHUHN
BUMAaAOK (abcTparyerbes Big Hei), TO MOMKHA BECTU MOBY JIMIIIE TIPO ab-
CTPAKTHY MOMKJIMBICTHL HACTAHHA CYCHiJIHLHO HeO0E3MeUHUX HaCTiAKiB.
CBimome mpunyIieHHA K CYMicHe JIUIlle 3 TTepefdaueHHAM peaJbHOI, a
He a0CTPaKTHOI MOKJIMBOCTI HACTAHHSA 3JIOUMHHUX HACTiIKiB, OCKIIBKYT
HEMOKJINBO IIOTOKYBATUCA Ha HACJIIKY, AKi HEe € 3aKOHOMIiPDHUMMU AJIA
IIOTO KOHKPETHOTO BUTIAAKY.

CropaBeIiuBUM BUIAETHCSA i 3BOPOTHE TBEPAKEHHA — SKIIO BUHHA
ocoba ycCBiZoMJIIOBaJia HEMHHYYICTh HACTAHHS CYCILJIbHO HeOesIeu-
HUX HaCJIIAKiB, TO PO CBifloMe NPUITYIIIeHHA MOBa B)Ke UTH He MOJKe,
HaBeeHi 00CTaBWHU CBifUaTh IPO HAABHICTH Y 0c00U OaKaHHA AK IIT0I0
nIii, Tak i 110710 HACTIAKIB, a OTKe, IPAMOTO YMUCJIY.

BospoBU#T MOMEHT HEOPAMOTO YMUCJHY TOJATAE B TOMY, IO
ocoba He 0akae HACTAHHS CYCIILJILHO HeOe3MeuHnX HACAIAKIB, AKi BOHA
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ycBimoMIIoE, aje cBimoMo ix mpunmyckae abo BifTHOCUTHCA IO HUX Oaiimy-
ske. Ilpu cBimoMoMy IpUIYINEeHH] 3JIOYMHHI HACHIAKYW HE € aHi MEeTOor
Iili BUHHOTO, aHi 3ac000M ii JOCATHEHHSI, aHi eTalroM Ha IIJISXY JO METH.
ITpu HempsaMoMy yMmucai BUHHUI He IparHe CIPUUUHUTU CYCIiJIbHO
Hebe3ImeuHi HaCTiAKY, BOHU 1TOMY He TTOTpiOHi, BiH ix He Oakae, IIpo 1110
IpAMO 3a3HAUEHO ¥ 3aKOHi.

IIpore He caixm mommaaruck. Ilpm xapaxkTepucTHUIll HEIIPAMOTO
YMUCJY CJIOBa «He OaKkaja» He MOKHA PO3YyMiTH SK HeraTWBHe Bifm-
HOIIIEHHS OO0 CYCILJIbHO He0e3IeuHMX HaCIiAKiB, AK aKTHUBHE IX
HebaKaHHSA, TOOTO HaMaraHHs YVHUKHYTH CYCIIiJIbHO HeOe3IeuHnX Hac-
aipkis. HaBmakm, Take BiZIHOIIIEHHS € MO3UTUBHUM, CXBAJIbHUM, X0Ua
Y BUHHOI'O i HeMa€e IpAMOro iHTepecy y COIPUYMHEHHI IMIKiNINBUX Hac-
aigkiB. TuM He MeHIN, BiH CBiJoMO IIPpUIYCKa€E X HACTAHHSA, 3a3aae-
Tigb MOTOMKYEThCA Ha ix cunpmumHeHHA. 1[i Hacaigku € Tierw IiHOMO,
AKY BUHHUHN IOTOBUU CILIATUTU 3apaju AOCATHEHHA CBOIX IijJIed, IO
3HAXOAATHCS, K IIPABUJIO0, 3a MEKaMU CKJIaLy 3JI0UYNHY a00 IpuHANMHI
He CHOiBIALalTh 3 MOro CycCIijbHO HebesdmeuHuMu Haciaigxamu. Came
HO3UTHBHE, CXBajlbHe BiJHOIIEHHSA [0 HACHIAKIB 30aMMKye CBimo-
Me TPUNYIIeHHS i3 6GasKaHHAM, POOUTH iX PiBHOBUAAMH BOJHOBOTO
3MicTy onHiel hopMU BUHM.

BosboBU#I MOMEHT HENIPAMOIO YMHUCJIY MOYKEe IOJATATA HE TiJb-
KM y CBiIOMOMY TPUIYINIeHHI HACTAHHA CYCIiJIbHO Hebe3lMeuHuX Ha-
cIimKiB, ayse # y Oalimy:KOoMy CTaBJeHHiI A0 iX HacTaHHs. BoHO maJjio
YUM BiIpiBHAETHCA Bij] CBiIOMOTO IPUNOYINEHHA i O3HAYa€ BiICYTHICTH
AKTUBHUX eMOI[iTHUX TTePeKUBAHD ¥ 3B’ A3KY 3 CYCHiIHLHO HeOe3meuHn-
MU HacJaiIKaMu, peaJbHa MOMKJINBICTD HACTAHHSA IKUX BimoOpasKkaeTbes
Yy CBiJOMOCTi BUHHOTO. ¥ IIbOMY BUNAAKY CY0’ €KT CIPUUUHSIE IITKOIY He
3aMUCJIOIYNCH IPO IIKiINBI HACTiIKY BUNHIOBAHOTO JiAHHS, MOYKJI-
BiCTh CIPUYMHEHHA AKUX BUAAETHCA MOMY IIIJIKOM PeasibHOIO.

Imomi ocoba Moske He GasKaTW HACTAHHA CYCHiJIHLHO HeGe3MeuHUX
HaCJigKiB, CIOAiBaroUYnCh Ha Te, IO BOHM He HACTAHYTh. ¥ TaKHX
BUMAAKax ocoba po3paxoBye Ha SKYChb BUMNAIKOBiCThH, AKa BiaBepHe
mKigausi Hacaigku. IIpoTe, AKIIO TaKa HAAiA He OB’ A3aHa 3 PO3PaAXyH-
KOM Ha peaJibHi KOHKPeTHi 06CTaBUHY, AKi MOKYTh 3a1T00irT HACTAaHHSA
3JIOUMHHUX HACJIIAKIB, B HAABHOCTI BOJIbLOBUY MOMEHT HEITPAMOTO YMUC-
JIy Y BUZ1 CBiIOMOT0O IPUNYITIEHHA HACTAHHA TAKUX HACTIKiB, asKe CIIo-
IiBaTuCsA «HA HAaBMaHHS» — 3HAUNTD Hi Ha IO He CIOIiBATUCE.

Tak, ocoba, AKa MmiAmaa0€e BHOYI MiM MOTEPHiJoro, 3HAIOYM,
IIT0 B HBOMY BHaAXONATHCA HOT0 0AaThbKM ITOXUJIOTO BiKy, mepembauae
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MOJKJINBICTHh HACTAHHSA IX CMEpPTi i MoXKe HaBiTh cIlogiBaTUCA, IO BOHU
AKUMOCH YMHOM BPATYIOThCA. AJle, SKIIO TaKe CIIOIiBaHHA He ITOB’ A3aHO
3 PO3PaxXyHKOM Ha KOHKPEeTHi peasibHi 00CTaBUHU, AKI MOKYTH 3aBaiu-
TH HACTAHHIO CYCHiJIbHO HeOe3meuHMX HACJIiAKiB, HAOUHUM € CBigome
IPUIYIeHHA HACTAHHA TAKUX HACJIiIKiB, a OTiKe, HEIPAMUIN yMUCeJ.
Taxke BusHaueHHA BUAIB yMHCIY 1 iX momin cmpaBemiuBi mJia
3JI0UYMHIB 3 MaTepPiaJbHUM CKJIAJIOM i He MiIXOMATh AJIA 3JI0UYNHIB 3 (pop-
MaJIbHUM CKJIAJIOM, OCKIJIBKM B 1X KOHCTPYKILil BiICYTHI cycHiJIbHO He-
6esmeuHi Hacaigku. OCKiIbKY MOAIT YMHUCIY HA IPAMUI Ta HEIPAMUN
I'PYHTYETHCA TiJILKY HA BiAMIHHOCTI YyCBiJOMJIEHHA HACTaHHA CYCITiJIb-
HO He0e3meUYHUX HACJiAKiB Ta 6akaHHi ab0 CBioMOMY IPUIYINIEeHH] iX
HACTaHHS, TO BU3HAYUUTU BUJ YMUCJIY y 3J0UYMHAX 3 (POpMaTIbLHUM
CKJIQJOM, SIKi He MiCTATh CYCHiJIbHO HeOe3IMeUHMX HACJIIAKIB y CBOE-
MYy CKJali, HEMOMKJIUBO i HEKOPEKTHO. 3MiCT BUHU IJId TaKUX 3JIOUU-
HiB BUUEPIIYEThCA JIUIIE iHTEJEKTyaJbHOIO 03HAaKOI0 (yCBimoMiroBasa
ocoba cycIiJibHO HeOe3meuHUi xapaKTep CBOiX Ailfi uM He yCBimoMmJIio-
Bajia), TOMY BiJHOCHO TaKHWX 3JOUYMHIB BBasKa€MO 3a MOJKJIUBE 3a3Ha-
yaTy Jullle HAABHICTh YMUCHOL (popMU BUHY, He BUOKPEMJIIOI0UHN 11 BUI.
ITogin ymwmcay Ha mpAMHUR Ta €BEeHTYAJbHUIN Mae BaKJIWBe He
TiJIBKW TEOPEeTHYHe, ajie ¥ IpaKTUuuYHe 3HaueHHA. Hanpurmaan, jguine
3 OPAMUM YMUCJIOM TIOB’SIBYETHCS IIOMEPeNHs B3JIOYMHHA Jidib-
HiCTh — IPUTOTYBAHHA Ta 3aMax Ha 3JIOUYMH. BrimmnBae Bug ymMucay i Ha
iHguBimyasisaIio mokapaHHs — BBaAYKAEThCA, 1[0 CYCIIibHA Hebe3Imeu-
HiCTH BJIOYMHY, BUMHEHOTO 3 IPAMUM yMUCJTIOM, OiJbIla, HijK BUMHE-
HUX 3 HEIIPAMUM YMUCJIOM.
Ha saxonHomaBuomy piBHI 3axkpimyieHO JiuIilie JBa BUAM YMHUCJY,
X0Ya y HayIli KpUMiHaJIBHOTO ITpaBa BUAIJIAIOTH i iHMIi #ioro pisHOBUAM.
Tak, 3a MOMEHTOM BUHUKHEHHA i ()OpMyBaHHS 3JIOUMHHOTO HaMi-
PY POBPi3HAIOTH 3a3ajeTifb 00AyMaHul Ta TaKUii, 1110 BUHUK PAITOBO.
3asmajerigs 00MyMaHUI — Ie YMUCEJ Ha BUMHEHHS 3JOYUHY, IO
OyB peasidoBaHUII Uepe3 3HAUHUN MPOMIiKOK HaCy IIicJiA HOro BUHUK-
HeHHs. BIpomoB:K 1IbOT0 Yacy cy06’eKT 0OMipKOBY€E Ta BUHOIIYE TLJIaHU
i crmocobu BUMHEHHS 3JIOUUHY (Micile, yac, 3HAPAAAA Ta 3acO0U TOIIO).
Yacrimre 3a Bce BiH CBiUUTh ITPO HATIOJETIUBICTD Cy0’€KTa Y JOCATHEH-
Hi 3JIOYMHHOI MeTH, i AK HACJIiJOK, IiABUINEHY CYCIiIbHY HeOe3IeKy.
Ogpuak BiH MOKe OyTH HOB’SI3aHUU 1 3 HEBIEBHEHICTIO, KOJMBAHHAMIU,
ocTpaxaMu BUHHOTO, AKi 3MYIIIYIOTh MOr0 BifKJIagaTy BUMHEHHSA 3JI0-
YuHYy. ¥ IIbOMY BUNAAKYy TaKWUN yMHUCeEJI, HABOAKMW, CBiIYUTH IIPO MEH-
IIUH CTYIiHb CYCIiIbHOI He6e3IIeKu 0co0u.
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YMuces, o BUHHK PANTOBO — Iie YMUCEJ, AKUM OyB peaisoBaHUi
Bimpasy K abo uepe3 HE3HAUHUH IPOMIKOK UYacCy IicJasa BUHUKHEHHS
3J0YMHHOTO HaMipy. Bin 6yBae mpocTuii abo aeKTOBaHM’I1.

IIpocTum ymuciom, 110 BUHUK PAIITOBO, € YMUCEJ, 3a SKOTO HaMip
BUMHHUTHU 3JIOYNH BUHHUK Y BUHHOI'O B HOPDMAJIBHOMY HCI/IXi‘-IHOMy cTa-
Hi i 6yB peasisoBaHuii Bimpasy K abo uepes He3HAUHUN ITPOMiKOK Uacy
micJisi BUHUKHEHH.

BunukHeHHA adeKTOBAHOTO YMMUCIY OOYMOBJIOETHCSI CUJIBHUM
OAYIIIEeBHUM XBUJIIOBAHHAM, AKE€ CIPUYUMHEHO HeraBOMipHI/IMI/I ,ZIi'
avmu norepuisoro. IIpu adgexrToBanoMy yMucJIi AylieBHe XBUJIIOBAH-
HS YCKJATHIOE, ajle He BUKJIIOUA€ CBiIOMUIT KOHTPOJIb HAJ BOJIbOBUMU
mporecaMu 3 00Ky JoauHu. [[uM i TOsACHIOETHCA TTOM’ AKIIIEHHS TTOKAa-
PaHHA 3a 3JI0OUUHU, BUMHEHI 3 TAKUM YMHUCJIOM.

3a cBOIM IICUXOJIOTIUHKM 3MiCTOM i 3a3majerigpr o04yMaHuii yMIcea
i TaKwUii, III0 BUHUK PAIITOBO, MOKe OYyTH i MpAMUM, 1 HETPAMUM.

BazasesXHOCTi BiiCTyIIeHA BUBHAUEHOCTI YSIBICHHACYO €KTa PO BaK-
JuBi pakTUYHI i comiaabHi pucu TiAHHA, YMHUCEJ MOXKe OyTU BU3HAUE-
HUM (KOHKPETU30BAHUM) i HeBUBHAUEHUM (HEKOHKPETU30BAHUM).

BusHaueHuii ymMuces XxapakTepU3y€eThCA HAABHICTIO UiTKOTO YABJIEH-
H PO AKicHI Ta KiTbKicHI MOKa3HUKY 00’ €KTUBHUX 03HAK 3JIOUUHY, ITT0
BILTMBAIOTH Ha KBasidikarito (06’eKT 3JI0UMHY, HACHI KM, CIOCIO BUM-
HEHHS 3JI0YMHY TOIT0). BiH MoKe OyTHu IpOCTUM Ta aIbTePHATUBHUM.

IIpu npocTomMy Bu3HaUEHOMY YMUCJIi ocoba mependavae JuIe OANH
KOHKpPeTHUIi, 6e3albTepHATUBHUN pe3yabTaT (HampuKJIam, ocoba, dKa
3IifICHIOE TTOCTPiJ 3 ImicToJIeTa y TOJIOBY IOTEPIiIOTo mepeabavae JuUlne
sHactaHHa cMmepri). IIpm anprepHATHBHOMY yMUCJII BUHHUI mepen-
0auae mpuOJIMBHO OMHAKOBY MOXKJIMWBICTHL HACTaHHS ABOX abo OijbIie
KOHKPETHO BU3HAUEHUX HACIIAKIB (Hampukraag, ocoba, sxka 6’e morep-
miJloro KMHKOM IO TOJIOBi, Imepembavae, IO MOKe BOUTHU IOTEPIiJIOTO
a00 CIPUYMHUTHY TIKKY IIKOAY 110T0 310P0B’10). SIKIIT0 BUHHUM Iepes-
fauajach MOXKJINBICTh HACTAHHS OiJIBIN TAKKUX HACTIAKIB, HixK Ti, axi
daKTHUHO HAcCTaJIU, HoTo Aii MailoTh OyTH KBaJdipikoBaHi AK 3aMax Ha
BigmoBimumit 3moumnu. Taka kBasmidikaiia € 6iabII MOBHOIO, OCKIIBKU
BPaxoOBY€ CIPAMOBAHICTH YMUCIY.

IIpu HeBM3HaueHOMY yMmHCJIiI ocoba Mae 3arajgbHe, a He iHIUBI-
OAYyaJIbHO BH3HAUY€HE dAK IIPM BU3HAYEHOMY yMI/IC.TIi, VABJIEHHA IIPO
00’€KTHBHI O03HAKHU NisIHHSA, TOOTO BOHA YCBiLOMJIIOE JIHIIIe HOr0 BUIO-
Bi odnaxku. Hampurian, ocoba, sKka HAHOCUTh UMCJIECHHI CUJIbHI yaapu
HOTaMHU B TOJIOBY Ta JKUBIT MOTEpPIIijoro, mepeabavae, 1m0 CIPUINHUTD
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IIKOAY 3J0POB’I0 TIOTEPIILJIOTO, ajie He YCBiZOMIIIOE KiTbKiCHUX MTOKAas3-
HUKIB 1iel mioam. ¥ TaKWX BUIAAKAX MiAHHA cJig KBajdidirkysaTu
3a HaCJigKamu, 10 (paKTUIHO HACTAJIH.

HeobepexHicTb Ta ii BUgN

He 3Bakatouu Ha Te, 110 HeoOepeKHi 3JIOUMHU CTAHOBJIATH 3HAUHO
MEHIITY KiJIbKiCTh IMMOPiBHAHO 3 YMUCHUMM, HE CJiJ] HEAOOI[IHIOBATHU iX
3HaUeHHA. B yMOBaxX CTPiMKOro PO3BUTKY HAyKOBO-TEXHIUHOTO ITPO-
Tpecy cycIijibHa He0e3meUHiCTh TAKUX 3JI0UYNHIB, 0COOJMBO OB’ I3aHUX
3 MOPYLIEHHAM CIelliaJlbHUX IPaBUJ ¥ cepi BUKOPUCTAHHSA TEeXHIiKH,
MOTY:KHUX JKepeJsl eHeprii eKoJOTiuHMX 3J0YMHIB, 3HAUHO 3POCTAE.
Hacuigkm Big TaKUX 3JIOYUHIB JOCUTH YACTO MEPEBUIYIOTH BiAIOBiAHI
HaCJigKM Bim ymucHuUX 3ja0unHIiB. Taki midHHA MOKYTH COPUUYMHUTHU
KOJIOCAJIbHY €eKOHOMIYHY, eKOJIOTiUuHY, OpraHisamiiiny 4m iHIO1y KoY.
HocuTh 3a3HAYNTH, III0 3aTU0EJb JIOAEH YacTillle HacTyIlae BHACIIIOK
HeoOepeKHUX 3JI0OUNHIB, HisK BHACJIiTOK BOMBCTB.

Y unHHOMY KpUMiHAJIBbHOMY 3aKOHOJAaBCTB1 BUBHAUAETHCA 1BA BULU
HeoOeperkHoi ()opMU BUHU — 3JIOUMHHA CAMOBIEBHEHICTH Ta 3JIOUMHHA
HenbaiicTs (4. 1 ct. 25 KK Ykpaiun).

Heobepe:kHiCTD € 3JI0UMHHOI0 CAMOBIIEBHEHICTIO, STKIITO 0c0o0a Iepes-
fauaja MOKJIMBICTh HACTAHHS CYCHLIBLHO HeOe3MeUHNX HACTiAKiB CBOTO
migaua (xii abo 6e3miAIbHOCTI), aje JIETKOBAXKHO Po3paxoByBaJia Ha ix
BinBepHenHd (4. 2 cT. 25 KK Vkpaiun).

Axr i y Bunmagky 3 ymucHO0O ()OPMOIO BUHU, 3MiCT 3JIOUMHHOI caMoO-
BIIEBHEHOCTI CKJIAAETHCA 3 iHTEJIEKTYyaJIbHOTO Ta BOJILOBOTO MOMEHTIB.

S BUAHO 3 TEKCTY HOPMU 3aKOHOABEIlh He BU3HAUAE IICUXiUHe CTaB-
JIeHHS 0co0u J0 cBoTO AisiHHA. [lepenbaueHHA CycIiibHOI HEOe3ImeKy Ha-
CIiAKiB HeMOKIHBe 0e3 yCBimOMJIeHHS HeOes3lleKM BUMHIOBAHUX [Tiil.
Ax1o 6 ocoba He ycBimoMa0OBaIa He6e3IIeUHOT0 XapaKTepy CBOIX Iifl, BOHA
0 He HaMaraJjach IEBHUM YMHOM HEHTPaJIi3yBaTH IX MOXKJINBI HACTi KN,

Taxum YMHOM, TIEPIIOI0 O3HAKOIO iHTEJIeKTYaJIbHOTO MOMEHTY 3JI0-
YMHHOI CAMOBIEBHEHOCTI € YCBiOMJIEHHSI 0CO000 CYCHiIBHO HebesIeu-
HOT'O XapaKTepy cBOro AiAHH (il abo 6e3miAanrbHOCTI).

Jpyromo 03HaAKOIO iHTEJEKTyaJlbHOTO MOMEHTY 3JIOUMHHOI camo-
BIIEBHEHOCTi € mmepefdaueHHs 0CO00I0 MOMKJIMBOCTI HACTAHHSA CYCIiJIbHO
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Hebe3meuyHuX HacaiKiB cBoro HisuHsa. Ha BimMiny Big HempAMoro ymuc-
Jy, OJiA SKOTO € XapaKTepHUM IiepeadaueHHA peasbHOI (camMe B IIbO-
My KOHKPETHOMY BHUHOAAKy) MOKJIMUBOCTI HACTAaHHA CYCIIiJIbHO
Heb6e3meuyHnX HACTiKiB, TpU 3JI0OUMHHIN caMOBIIEBHEHOCTi ocoba mepe-
0auae abCTPAKTHY MOKJIMWBICTHL HACTAHHA TaKWUX HACHimAKiB. Bunuwmit
ycBimomII0€, 110 B3arajyi (B aHAJOTIUHMX BUIIAAKAaX) CXOMKi mii Mmo-
JKYTDb TPU3BECTH [0 CYCIILJILHO HeOe3MeuHnX HACHIAKiB, ajle BUKJII0UYAE
pearisaiiito Hebe3meku y KOHKpeTHOMY Bumagky. Ocoba He ycBimom-
JITO€ MifiCHOTO PO3BUTKY IMIPUYMHHOTO 3B’dI3KY, X0Ua 3a YMOBU HAJIEMK-
HOTO HANIPYKEHHA IICUXIYHUX CHUJ i MOKe ycBimomuTu 1ne. Bunuuit He
CepI03HO MiAXOAUTD [0 OIIHKY TUX 00CTABUH, AKi, HA IOTO IYMKY, IIO-
BUHHI 3amo0irTm HaCTAHHIO 3JIOUMHHOTO Pe3yJbTaTy, aje HacIpaBhi
BUABWJINCH HECTIPOMOXKHUMU NPOTUAIATH HOTO HacTaHHIO. Tak, Bomii
aBTOMO0iJIA, KOTPUI MEePEeBUIIYE AO3BOJEHY ITBUIKICTH PYXy, B3araJi
(B mpuHIIKIi) Iepenbavae, 110 e MOKe IPU3BECTU A0 3iTKHEHHA 3 IIi-
mroxonoM. IIpore BiH BBasKae, 110 TaKi HACIAKY HACTAIOTH IIPU CXOMKUX
obcTaBUHAX Yy iHIINX BOAiiB, IJis cebe X BiH BUKJIIOUAE IX HACTaHHA,
OCK1JIBKW CIIOZiBa€ThCs, IO 3 HUM, AK JOCBiAUEHWM BOIi€eM, TaKe He
BimOymeThesa (TOOTO BiH YyHUKHE 3iTKHEHHA 3 MillIOX0I0M).

Tperim enemMeHTOM iHTEJNEKTYaJbHOTO MOMEHTY 3JOUYMHHOI
CaMOBIIEBHEHOCTi € yABJIEHHA cy0’eKTa npo (GakKTUUHY HAABHICTH CUJI
i o6cTaBuH, 3MaTHUX, HA HOr0 IYMKY, 3amo0irT HaCTaHHIO CYCHiJILHO
HeOe3meUHNX HACHIAKIB.

BoaboBuit MOMEHT 3JIOUMHHOI CaMOBIIEBHEHOCTI ITOJIATA€E Yy PO3-
PaxXyHKY Ha BifBepHEHHA CYCIiJbHO Hebe3meuHUX HACJHIAKIB mpu
akTUBHOMY HebGa'kaHHI ix macrtanusa. [Ipu HempaAMOMY YMUCJL 0CO-
0a Tako)X He 0Oarkae HaACTaHHSA MIKIAJIWBMUX HACTIAKiB, ale Tam Iie
HebakaHHA € macuBHUM («Zobpe, AKIO 6 BOHM He HacTaJam») i He
migKpingeHo HigxuMu 00’eKTHBHUMH o0craBuHamMu. [iad 3J0-
YMHHOI K CaMOBIIEBHEHOCTi, HaBMaKMH, XapaKTepHUM € HeOarKaH-
HA HACHiAKiB, IO I'PYHTYEThCA Ha OIiHIII 00’€KTUBHO iCHYHOUHX
ob6craBuH i cua. [Ipuw mMboMy BUHHUNA MOKe PO3PaxXOBYBaTHU AK Ha
BJACHI cmiau, TaK i Ha OUiKyBaHy IIOBENiHKY IIOTEpIIiJIOTO, TBa-
puH, IPUPOAHI Ipollecu, Aifo MexaHismiB Toimo. Tak, y HaBegeHO-
My OPHUKJaAl BOAiNl po3paxoBye Ha CBO€ IpoeciiiHe malicTepcTBO,
3HAUYHMUH [OCBiJ KepyBaHHA, CIPAaBHUN TEXHIYHUHA CTAaH aBTOMO-
0isisi, HAJeXKHUMN CTaH MOPOKHBOTO IMOKPUTTA, 00epeKHiCcTh IoBe-
OiHKHW mimoxopma Toio. Ajie HOro po3paXyHOK BUABUBCA XUOHUM.
Yepes caMOBIIeBHEHe HEXTYBAaHHS IepP:KaBHUMU, CYCIIIbHUMU abo
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ocobucTuMu iHTepecaMu cy06’€KT He BpPaxOBY€ YyCiX MOMKJIMBUX Ba-
PiaHTIiB PO3BUTKY IIOJili, HE OIiHIOE 3HAUEHHA yCixX (haKTOpiB, AKi
MOJKYTh BIJIMHYTHU Ha CUTYyalliio, IO CKJaJacsd.
Heobepe:kHiCTh € 3I0OUMHHOIO HEA0AJICTIO, AKIO 0coba He Iepes-
Oauaja MOKJIMBOCTI HACTAHHS CYCHLIBHO HeOe3MeUHNX HACTiAKiB CBOTO
miguaua (mii abo 6e3misaabHOCTI), XO0Uua mMoOBMHHA Oyja i MorJsa ix mepen-
6auntu (4. 3 cr. 25 KK Vkpainn).
Ha Bigminy Bix 3710unHHOI cAaMOBIIEBHEHOCTI IIPU 3JIOUMHHIN Hexba-
JocTi BuHHA ocoba He Iependavae MOKJIMBOCTI HACTAHHS CYCITiJIbHO
Hebe3meuUHNX HACJHIAKIB, a OT)Ke He YCBiJOMJIIOE CYCHiIbLHOI HeOe3meu-
HOCTi CBOIX miii.
He mepenbaueHHs cycHiJibHO HeOe3IMeUHUX HACTIAKIB mpu Hemba-
JIOCT1 He O03HAUAE€ BiCYyTHICTH OYAb-sIKOT0 IMCHUXIiUHOTO BiJHOIIEHHS IO
HACTaHHS TaKUX HACTIAKiB, a € 0co6JIMBOIO0 ()OPMOIO TAKOTO BiAHOIIIEH-
Hs, CBIIUUTH PO 3HeBary oco0u MO0 BUMOT 3aKOHY, ITPABUJ COIliaJbHOI
TMOBEiHKM, iHTepeciB iHmux ocib.
CyTHIiCTH ITHOTO BUAY HEOOEPEeXKHOI BUHU IIOJATAE B TOMY, IITO OCO-
0a, Maouu peasbHY MOMKJINBICTL IepembauuTh HACTAHHA CYCITiJIbHO
He0e3ImeYHNX HACJiIKiB CBOTO AiAHHSA, HE IPOABJSIE HeoOXigHOI yBaru
1 00auIMBOCTi, I1[00 BUMHUTH HeOOXimHi BOJILOBi mil mJis 3amobiranHs
BKa3aHWUM HacCJi[KaM, He IIEPETBOPIOE PeaJbHY MOMKJIUBICTH y HOiiic-
HicTb. 3JI0UMHHA HEN0ATICTH € CBOEPiHOIO (hOPMOIO IICUXiUHOTO BiTHO-
IIeHHs BUHHOIO 0 CYCHiJIbHO HeOe3lMeuHMX HACJHIAKIB CBOro AisfgHHS,
3a AKOI BOJBOBUI €JIEMEHT XapaKTepU3YEThCA BOJHOBUM XapaKTepoOM
miguaua (xii abo 6e34isgabHOCTI), 110 BUMHAETHCA, i BiICYTHICTIO BOJIBO-
BUX aKTiB HOBEIiHKU, COPAMOBAHUX Ha 3al00iraHHa CyCIIiJIbHO Hebes-
IeUYHNM HacJigKaM.
InTenekTyanpHUN ejeMeHT 3JI0YMHHOI HeA0aJoCTi XapaKTepu-
3yeThCsA ABOMA O3HAKAMM!: HETaTUBHOIO Ta MO3UTHUBHOIO. HeratmBHa
O3HaKa O3Hauae, 110 ocoba He yCBiJoMIIOBaIa CYCIIiJIbHO HeOe3ImeuHmnii
XapaxkTep CBOIX mi¥l i He mepembavasia MOMKJIMBOCTI HACTAHHA IITKis-
JUBUX HACTiIKiB.
¥ siTepaTypi onucyeTbCsa TPU MOMKJIMBUX BapiaHTa TaKOTO ICUXid-
HOT'O BiJHOIIIEHHS:
— ocoba ycBimoMJIoO€, IO MOPYIITYE IIeBHi mpaBujia 00epekHOCTi,
ajie He mmepenbavae MOMKJINBOCTI HACTAHHA CYCITiJIbHO Hebe3meu-
HIX HACJHiIKiB CBOTO JisTHHS;

— ocoba, cBioMO BUMHSIOUM II€BHI Ail, He YCBiZOMJIIOE, IO IIUMU
IisgMu BOHA MOPYIITye OyAb-AKi mpaBuia 00epeskHOCTi;
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— caMe OisgHHA cy0’eKTa 1I030aBJIeHO CBiZlOMOI'0 BOJIBOBOIO KOHT-
poifo, aje Ilell KOHTPOJb He 3IIMCHIOETHCA 3 BUHU CaMOTO
cy6’ekTa (HaIpUKJIAL, BOLili 3aCHYB 3a KEPMOM).

B ycix ommcammx BuHagKax cy6’eKT He YCBiIOMJIIOE CYCHiILHY
Heb6e3IMeuHiCTh MiAHHA, IO BUMHAETHCI, 1 He Iepenbdavae MOYKJINBOC-
Ti HACTAHHS CYCIILJIbHO HeOesmeunux Hacaigkis. OTixe, TYT BigcyTHil
TMO3UTUBHUMN 3B’A30K MiK Cy0’€KTOM 3J0UYMHY i COPUUMHEHUMU HUM
3JIOUMHHUMHY HACJIITKaMU IO TOPOJKYE ¥ KPUMiHAJIICTIB CyMHiBU, U1
MOJKJIMBO BUBHATH HeA0AIiCTh BUHOIO Y KPUMiHAJIBHO-TIPABOBOMY CEHCI.

OpHaK HaABHICTH MOBUTMBHOI O3HAKM HAJa€ HEAOAJIOCTi PUCHU KPU-
MiHanbHO-IpaBoBoi BuHU. Ilo3uTHBHA O3HaKa iHTEJEKTYaJIbHOTO eJje-
MeHTa HeabaJIOCTi o3HAUAE, ITT0 IPU HAJEKHil yBasi Ta obauHoCcTi ocoda
moBUHHA Oyja i Morja mepem0auyunTy HACTaHHA CYCHiJIbHO Hebesrmeu-
HUX Hacaiakis. [[1a BigmoBiAi Ha muTaHHA, YU MOBUHEH i Mir cy0’eKT
ix mepenbaumTH, CJIiT BUKOPUCTOBYBATH 00’ €KTUBHUM i Cy0’€eKTUBHUH
Kpurepii. Ilepmiuit Bu3Hauae 000B’A30K, APYTUH — MOMKJIUBICTH
nepenbadeHHA.

O6’eKTUBHMI KpUTEPiii — Ie Mipa 06aYHOCTi, IPpUTaMaHHA IIPU Till IPY-
i JTromeit, mo AKOI HaJIesKUTh BUHHUM, a00 K 000B’ 130K 0c00U TTepesdaunTu
MOKJIUBICTh HACTAHHSA CYCHLILHO HeOE3IIeUHNX HACHIIKiB IpU JOTPpUMAaH-
Hi 000B’ABKOBUX AJ ITiel ocobu 3axomaiB obepesxHOCTi. O6’€KTUBHUM KpHU-
Tepili Mae HOPMATUBHUU XapaKTep, TOOTO 3aKPilIeHUN y THUX UM iHITUX
mpaBUIaxX, SKUX Cy0 €KT MOBUHEH NOTPUMYBATHCH Y CBOIM MiAJBHOCTI.
0060B’ 130K TIepembaueHHA MOKe I'PYHTYBATHCA Ha IIPAMiii BKasiBIli 3aKOHY,
MIiCTHUTHCH Yy CHeIiaIbHUX ITPaBUJIaX, BUTIKATHA 3 TPO(ECiOHATbHUX,, CIIYK-
00BUX UM iHIMUX (PYHKITiI BUHHOTO, a TAKOXK i3 3aTraJIbHO000B’SI3KOBUX
TpaBUJ CHiBKUTTA. SIKINO ommcaHuii 000B’s130K OyB BificyTHIM, TO Kpu-
MiHaJIbHA BiAIIOBiZAJBLHICTE BUKJIIOUAETHCSI. AJle cama II0 co0i HasgBHICTH
TaKoro 000B’A3KY He TATHE aBTOMATUYHO KPUMiHAJLHY BiATOBIAAIBHICTE.
Heo0OxigHo 3’sacyBaTu, Y1 MOTJIa caMe I 0ocoda B 00CTAHOBIII, II[0 CKJIAJIACh,
nepeadaunTy HaCTaHHS ITKiINBUX HACTiIKiB.

Cy0’eKTUBHUN KpUTEPil — 1e Mipa obauHOCTi, IpuTaMaHHa KOH-
KpeTHi#l ocobi 3 ii ocBiTOIO, BUXOBAHHSIM, JOCBiloM, 3TO0POB’aM abo
(disiosoriuHMM cTaHOM Ha MOMEHT BUMHEHHS 3JI0UYMHY, TOOTO IIepCo-
HaJbHA 3JATHICTL 0CcO0M B KOHKPETHil cuTyalii i 3 ypaxyBaHHAM
iHAUBiAyaJbHUX PUC MepeAdauuTH MOKJIMBICTh HACTAHHS CYCIiJIBHO
HeOe3meUHNX HACHIAKIB.

BigcyTricTs oOZHOTO 3 IHMX KpPUTEPilB BUKJIIOYAE KPUMi-
HaJbHY BiIIIOBigaIbHICTE.
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BosnboBuii eseMeHT 3JO0UYMHHOI HembaJiocTi Mojasarae y BiacyT-
HOCTi 3 60Ky BUHHOTO HaJIeKHUX BOJBHOBUX aKTiB IPaBUJILHOI OIiHKH
CBOIX miii 3a HaABHOCTiI HeoOXigHOCTi i 06’€KTUBHOI MOKJIMBOCTI JaTH
TaKy OI[iHKY.

Crning 3asdHauuWTH, M0 3aKOHOJAaBUe BH3HAUEHHA (POPM Heobepex-
HOCTi, AK 1 yMucJy, OpieHTOBaHO, TepII 3a Bce, HA 3JOUMHU 3 (Pop-
MAaJIBHUM CKJIagOM. TOMy BUHUKAa€E IINTAaHHA, Y MOJMKJIIBE BUMHEHHdA
3 HeoOepesKHOCTI 3JI0unHy 3 opMaIbHUM cKJIamzom? CaMOBIIEBHEHICTD,
AK 1 HempaAMUI yMuceJs, 3a CBOEIO IICUXOJIOTIYHOIO CyTTIO HEPO3PUBHO
OB’ A3aHO 3 CYCIiJIbHO Hebe3NMeUHnMU HacaigKaMu. ¥ BigpuBi Big HuX
HaBIiTHh TEOPETUYHO HEMOJKJIMBO CKOHCTPYIOBATU Hi iHTeJIeKTyaJlbHUI,
Hi BOJILOBUH €JIeMEeHTHU IIHOTO BUAY HE0OEPesKHOCTi. Y 3JI0UumHAaX, CKJIA]
AKUX He BKJIOYAE HACHIAKY AK O3HAKU 00’ €KTUBHOI CTOPOHU, CAMO-
BIE€BHEHICTH iCHYBaTH He MOKE, OCKiJIBKY HEJOIiJIbHO BECTU MOBY IIPO
mependaueHHsa a00 PO3PaxXyHOK Ha 3amobiraHHsS BJIACHUM IifAM, BUHWHE-
HUM CBiJIOMO i 32 CBO€IO BOJIEIO.

Ax 1 y Bumagky 3 (popmMamMm yMHUCIY, BBAXKAEMO 3a [IOIIJIbHE BECTHU
MOBY JINIIIe IIPO MOXKJIUBICTb iCHYBaHHA HeoOepe)KkHOI (DOPMY BUHU Y 3JI0-
yrHAaX 3 (QOPMaJILHUM CKJIAIOM, He BUALIAIYN KOHKPETHOTO 11 BUY.

HeBnHOBHe 3anogisiHHA WKoaN

Konu mocAranHs BUMHSETHCA MIPU BifICYTHOCTI O3HAK i ymwuceay, i
Heo0eperkHOCTi, To BiicyTHA BuHA B3araJyi. Mae miciie cutyariisa, axa He
BusHauena B KK Ykpainu, a B Teopii KpuMiHAJIBHOTO IIpaBa Ta Ha IIpaK-
TUI[I HAaBUBAETHCA BUIAIKOM a00 KasycoM (Bif JaTMHCHLKOTO casus, IO
1 03HaYa€e BUMAN0K, okpemMuil pakT). [Ipu 1iboMy IIi BUTIAAKOM B IOpUC-
IpYyAeHIlil po3yMitoTh AiAHHA, AKe MA€ 30BHIIIIHI OBHAKU 3JI0UUHY, aJie
mos30aBJieHe O3HAK BUHU, a TOMY I 6e3KapHe.

IIpo Bumazox y KpUMiHAJIBLHO-IIPABOBOMY pPO3YMiHHI BemyTh
MOBY JIMIIIE TO[i, KOJU BUMHAETHCA AiAHHA, MepegdaueHe KPUMiHaATIb-
HUM 3aKOHOM, HACTAIOTh HACJIIAKU, AKi TATHYTh KPUMiHAJBHY BiIIOBi-
IanbHicThb. IIpu 1MbOMy HasgBHI 03HaKMW 06°€KTa, 06’€KTUBHOI CTOPOHM,
cy0’eKTa BiAIMOBIAHOrO CKJIALY 3JIOUYKHY.

Y nireparypi Bupinsgerbca aBa Buau Bumankis. Ilepmuit Bug mae
Micie, Kosqu ocoba, KOTpa BUMHHUJA 3JIOUMH, He yCBimomJioBajsa i 3a
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oOcTaBUHAMHU COpPaBU He MOTJIa YCBiOMJIIOBATU CYCITiJIbHOI Hebeameu-
HOCTi cBOiX miit (6esmianbuocTi). Hampukiasm, 30yT Ipu PO3paxyHKY 3a
TOKYIIKY (paJIbITUBUX I'POIIIEN, OTPUMAHUX Ha 3[a4Yy Y CYCIIHBOMY Mara-
3UHI, TOOTO KOJIM HMOKYyIeIb He 3HAB IPO WiAPOOJIEHHS Tpoleil i He
MaB IIiicTaB PO Ile 3aoragyBaTuch. [ pyruii Buj Kasycy Mae Micrie,
KoJi 0co0a, KOTpa BUMHUIJIA CYCHiJILHO HebealeuHe MiAHHA, He Iepem-
bauajia i 3a oOcTaBUHAMY CIIPaBU He IMMOBWHHA Oysa abo He MOTJja Ie-
pembauuTy CycHiJbHO HeOe3meuHi HacJigKM, TOOTO AKIMO BiACyTHi#
00’eKTUBHUN Uu cy0’eKTUBHUI KpuTepiit Hexbanocrti. Hanpuraaz, 1.
3ycTpiB cBOro 3aTa M., KOTpHUi BHAXOAWBCA Y CTaH1 CUJILHOTO aJIKOTOJIb-
HOTO cII’ AHiHHSA, HaMaraBcd BimBecTu oro nogomy. Ogmak M. cras mpy-
yaTucsA, BUPBABCA BifJl TeCTsd, IMOTIM CHiTKHYBCA i moTaruys [I. Ha cebe.
O6upasa Buasu. ., magatoun, momaB KoJgiHoM y rpyau i :kuBiT M. Matoun
Bary 123 kr, [I. cupuuuauB M. TAXKKI TiJlecHI YITKOAMKEeHHA V BUII mIe-
pesiomy 11’ ATOTO pedpa cIrpaBa i MAaCUBHOTO PO3PUBY IEUiHKHU, BiJf AKUX
M. momep. . He mepembauaB MOKJIMBOCTI ¢cBOTO mamiHHA Ha M., cupu-
YUHEHHA HOMY TAKKUX TIJIECHUX YITKOKEeHb, HACTAHHSA CMEPTi IIOTEP-
miJoTo B Pe3yJsIbTATi TAKOTO MaJiHHA i 3a 00CTaBMHAMU CIPABU HE Mir
i He moBUHEH OYB mepeadavaTH.

s koHCTaTallii Kasycy He € 0600B’ I3KOBOIO OJHOUYACHA BiICYTHICTD
000X KpuUTepiiB 3J0UMHHOI HeZ0aIoCTi, JOCTaTHLO BifcyTHOCTI Xoua 6
OJHOTO 3 HX — ab0 00’ €eKTUBHOI0, 400 Cy0’€KTHUBHOTO.

Kasyc (Bumamok) Ha BiAMiHy Bif BUHU CJiJ BBA’KaTU HE MCUXIUYHUM
BIIHOIIIEHHAM 0CO0M 10 BUMHEHOTO (110T0 He icCHYE), a 0COOIUBUM IICUXiU-
HUM CTaHOM 0CcOo0M, KOTpa BUMHIOE Iito (a00 Oe3qianbHiCTh) v Tilh uu iH-
m1iit 00CTAHOBIN, AKUHA BUKJIIOUYAE CYCILIbHY HeOe3IeUHiCTh BUMHEHOTO.

TakuM YMHOM, AJA TMOTPed KPUMIHAJIHLHOTO IIpaBa Kasyc MOMK-
Ha BUSHAUUTU AK CUTYAaIlil0, KOJU BUMHAETHCA iAHHS, IependaveHe
meBHOIO crarTeio OcobnmBoi uactmau KK i mae Bci osmaku o6’ekra,
00’€KTUBHOI CTOPOHU, CyD €KTa IMEeBHOTO CKJAAY 3JIOUMHY, IIPOTE Bis-
CYTHS BUHA, CYy0’€KT 3HAXOMUTHCSI y 0COOJIUBOMY IICUXiUHOMY CTaHi, 3a
AKOTO He YCBiJOMJITOBAB i He MiTr yCBiZOMUTH CyCIiIbHY He0e3IeUHiCTD
cBoei mii (6esmianbHOCTi) a60 He mepenbavuaB i He MOBUHEH OYB UM He Mir
mepeadaunTy HACTAHHSA BiJl CBOTO MiAHHA CYCIIiJIBHO He0E3IIeUHOTO Hac-
JiAKY, Y 3B A3KY 3 UMM He TATHe KPUMiHaJIbHOI BiAIOBifaIbHOCTI.
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@®akynbraTBHI 03HaKN CYy6’€KTUBHOI CTOPOHM

o (paxyabTaTUBHUX O3HAK CY0 €KTUBHOI CTOPOHU TPAAUIIAHO
BiJHOCATH MOTHB Ta METY 3JIOUMHY. YKasaHi O3HaKM HAOyBalOTL 3HAa-
YyeHHA 000B’ I3KOBUX i BIIMBAIOTh HA KBaJIiiKallito jurie B pasi, SKIo
BKasiBKa Ha HUX MiCTHUTBHCS 0e3mocepeIHbO B AUCIO3UITil KPUMiHAIBHO-
mpaBoBoi HopMu. Hampukiaan, saxomieHHs 3apyuHukiB (ct. 147 KK
YKpainu) BU3HAETHCA 3JIOUMHOM JHIITEe 3a YMOBU, SKIIO 3aXOILJIEH-
Ha abo TpuMaHHA 0co0u OGYJI0 MOETHAHO 3 METOI0 CIIOHYKAHHS POIM-
yiB 3aTpUMaHOTO, MepsKaBHOI abo iHIIOI ycTaHOBU, IMiAIpUEMCTBA YU
oprauisariii, ¢isuunoi abo cay:k00B0oi ocobu O BUMHEHHSA YU YTPU-
MaHHA Bif BUMHEeHHA OyAb-AKOI Mii AK yMOBU 3BiJIbHEHHA 3apYyUHUKA.
ITimgmiza gysKoi IUTUHM YTBOPIOBATHME CKJA 3JIOYUHY, IIepemdbadeHo-
ro cT. 148 KK Vxpaiuwu, juiiie AKIIT0 BOHO 0yJI0 BUMHEHO 3 KOPUCIUBUX
a00 iHIIIX 0COOMCTUX MOTHUBIB.

Y kpumiHanpHOMY IIpaBi T Momueom BJIOYMHY PO3YyMieThCA
BHYTPIIIHIN CHOHYKAJbHUN UYWHHUK OCOOM OO BUYMHEHHS 3J0UYNHY
(HampuKJIaz PeBHOIIi, ITIOMCTa, KOPUCTB).

Mema 3710YMHY CTAHOBUTH CO00I0 YABJIEHHS 0COOU ITPO TOM Pe3yb-
TaT, AKUHA BOHA MpParHe AOCATTHU Bill BUMHEHHS KOHKPETHOTO 3JIOUMH-
HOro pmiamus. fKImo 3’sAcyBaHHsA MOTHUBY JOoIOMAarae BiAmoBicTu Ha
3alUTaHHSI YOMY 0COOM BUMHILIA 3JIOUNH, TO 3’ ACYBAHHS METU JOIIOMAa-
rae 3po3yMiTu, 3apagu 4oro ocoba MPUIYCTUJIA CYCIIiJIbHO Hebeamedu-
Hy noBeAiHKYy. Mi’XK MOTMBOM Ta MEeTO0 iCHYe BHYTPilTHi# (OpraniuHmii)
3B’s130K. IIpomec MoTuBAaIii mepembavae IIOCTAHOBKY IIEBHOI MeTwH;
MOTUB € Ti€l0 aKTHUBHOIO CIUJIOI0, IKA BeJe cy0’ eKTa [0 I[ii.

Tak camo, AK i MOTUBH, IijJi 3JIOYMHIB MOKYTh OyTU Pi3HOMAHIT-
HUMU: He3aKOHHe 30araueHHsa, IIPUXOBYBAHHA IHIIIOTO 3J0YHWHY,
IPpUMYC 0 BUMHEHHA IIeBHUX Iili, CHPUYMHEHHA IIEBHOI IITKOAU TOIIIO.

KpuminanbHo-IpaBoBe 3HAUEHHS MOTHUBY Ta METHU BUSIBIAETHCS
Y TaKOMY:

1) V¥V pasi, akIimo BKasiBKa Ha HUX MIiCTUTHBCA B KPUMiHAJILHO-
IIPaBOBifi HOPMi, BOHU BUBHAKIOTHCSA 000B’A3BKOBUMU O3HAKAMU CKJIA-
Iy BigmoBigHOTO 3J0unHy. Buxomaum 3 1bOro, 3a HAIBHOCTI MOTHBY Ta
MeTHU iHINX, HijK 3a3HaUeHi B KPUMiHAJIbHOMY 3aKOHi, HJiAHHS ocobu
a00 He € 3JIOUYNHHUM, ab0 YTBOPIOE CKJIaJ iHIToro 31ounny. Tak, Hanpu-
KJIam, y pasi, AKI0 3aXOIJIeHHA 0co0u Ta He3aKOHHe MMo30aBJIeHHA il
BOJIL He OyJIO II0OEAHAHO 3 METOI0, 3a3HAUEHOIO B AUCIO3uILii u. 1 cT. 147
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KK Vikpainu, a 6yj0 cOpAMOBaHO, CKaKiMo, Ha 3aBIaHHS IMOTEPIIi-
JIOMY MOPaJbHUX CTPaKAaHb, BOHO He MOKe YTBOPIOBATHU CKJAAY 3JIO0-
ynHy «3axoIieHHA 3apyuHuKiB» (cr. 147 KK Vkpaiawm). OgHax mpu
IIbOMY He BUKJIOUAEThCA KBasiikaiia Takoro miauua 3a ct. 146 KK
Ykpainu, ne meTa He Ma€ IOPUINYHOTO 3HAUEHHA.

2) IlepenbauerHa MOTUBY Ta / abo MeTu AK 00OB’SA3KOBUX O3HAK
CKJIaly B3JIOUMHY IIE€BHOTO BHUAY CBIAUUTH NIPO ITiABUIIEHY CYCHiJIb-
HY He0e3MeuHicTh MiAHHA, TOEIHAHOTO caMe 3 TaKUM MOTHUBOM Ta /a0o0
MeTOI0.

3) VYkasiBka B gucmosurlii KpuMiHaJIBLHO-IPABOBOI HOPMHU Ha
MEeTy CBiAYMTH TPO Te, IO BIAMOBIAHWI BJIOUMH XapPaKTEPUIYETHCH
JINIIIe YMHUCHOIO BUHOIO.

Y pagi, axkmo moTtuB abo Mera He IependadeHi B KPUMiHAJIBHO-
mpaBoBifi HOpMi AK 000B’A3KOBI abo KBawridikyroui oO3HaAKM CKJa-
Oy BiAIOBiZHOIO 3JIOUMHY, BOHHK HAOyYBalOTh 3HAUEHHS OOCTABUH,
oM’ AKMIYIOUNX a00 O0TSIKYIOUNX BiAIOBiAAIbHICTE.

Momunka Ta it KpUMiHanbHO-NpaBoOBe 3HAaYE€HHA

Ax ye 3asHavasoch Cy0’€KTHBHA CTOPOHA CKJAAY B3JIOYHU-
HY XapaKTepusye BimobpaskeHHs 06’€KTUBHUX O3HAK 3JIOUMHY Y CBimo-
mocTi BuHHOTrO. IIpoTe He 3aBXKAU 0coba MPAaBUJIBHO YCBimoMJIIOE yci
00CTaBUHU BUMHEHOIO IiAHHS, MOXXe MATH Miclle MIOMUIJIKA. ¥ CyJacHil
Teopil KpUMiHAJIBLHOIO IIPaBa IIiJl TOMUJIKOI0 PO3yMieThCa HeIIpaBUJIbHE
VABJIEHHA 0c0o0u Tpo OyAb-AKi 06’€KTUBHI 0OCTABMHUW BUYMHIOBAHOTO
Helo TigauHsa (aii uu 6e3miaabHOCTI) Ta 10T IOPUANYHI O3HAKH.

BuginaoTs gBa Buau MOMUJIOK: a) GaKTUUHA; 0) IOpUANIHA.

Daxmuina NOMULKA Ma€ MicIle y BUTIaAKY, KOJIU 0co0a HeIIPaBUJILHO
ycBimomiioe hakTUUHI 06’ €KTUBHI 03HAKY BUMHIOBAHOTO HEIO MTidHHA.

Bupamu dartmunoi nomuaku €: 1) mommaka B 06’€KTi; 2) momui-
Ka B IpeAMeTi; 3) moMuIKa B 0cobi moTepIrisioro; 4) moMuaIKa B ciocodi,
3HAPAAIAX ab0 3acob0ax BUMHEHHA 3JIOUUHY; ) MOMHJIKA B IPUUUHO-
BOMY 3B’s3KY; 6) TOMMJIKA B HacAiAKax; 7) MOMUIKA B 00OCTaBUHAX, SKi
XapaKTepusymTh Yac, MicIle, YyMOBY BUMHEHHS NiAHHA.

ITomunxa 6 o0’ckmi 3704UHY Mae Miclie, Kojm ocoba HeIpa-
BUJILHO YABJIAE cOOi COIiaIbHO-TPABOBY IIPUPOLY THUX OXOPOHIOBAHUX
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KpUMiHAJIbHUM 3aKOHOM BiTHOCHH, ITiHHOCTe, 6JIar ToIro, Ha SKi BoHa
mocArae Ipy BUMHEHHI IeBHOTO AigHHA. Hanmpukaazn, AKIT0 BUHHA 0CO-
6a 3HUIITYE MaliHO, BBAXKAIOUH, 1110 BOHO HAJEKUTD IPAIliBHUKY MOJiIlii,
1100 TTOMCTHUTHUCA 3a CKJIAJaHHA BiTHOCHO Hel IPOTOKOJY IIPO aaMiHi-
CTPaATUBHE IIPABOIOPYIIIEHHA, 8 BUABJAETHCA, 110 BOHO HAJIEXKUTDH iH-
mriti oco6i. B Takomy BuUTaAKy OidHHS HeoOXimHO KBadiikyBaTu 3a
CIIPAMOBAHICTIO YMUCJIY AK 3aMaxX Ha 3HUINEHHA MallHa IpaljiBHUKA
ITPAaBOOXOPOHHOTO OPraHy y 3B’A3KY 3 BUKOHAHHAM HHUM CJIY:KOOBUX
000B’a3KiB (4. 2 cT. 15 4. 1 cr. 347 KK Vkpainwu). K110 X BUHHUH 3HU-
mye MaHO IIOTEPHiJIoro, He 3HAKUM TIPO Te, IO BiH € IPaIiBHUKOM
moJiirii, To cr. 347 KK YKpainu iHKpuMinyBaTucsa ioMy He TTOBUHHA.

ITomunxa 6 npedmemi Mae Miciie TOAi, KO BUHHUI IOMUJIAETHC
OO TIPeIMeTa 3JIOUNHY, AKUH € 000B’ A3KOBOI0 03HAKOIO BiITIOBiTHOTO
craany amounuy. Ocoba MOKe MOMUIATHCS ITOAO0 KiMTbKiCHUX Ta aKic-
HUX O3HAK mpeaMera 3j0unHy. MoKHA BUAIINTU TaKi BUAW ITOMUJIOK
Yy IpeaMeTi 3JIOUnHY:

1) ITomuika 111040 PiSHOBUIIB IpeaMeTY, AKi OXOIIIOI0THCA 3arajb-
HUM TOHATTAM. Hampukiajn, BUHHUI BUKDPaJae IpeaMeT, BBAKAKOUN,
10 e MOOIMBHUM TesieoH, a BUABIAETHCA, IO 16 MYSUUHUI IIJIEED.
Tarka moMuaKa He BILIMBAE Ha KBajdi(ikarlifo, agke obuaBa mpeaMeTa
OXOILTIOIOTHCA MOHATTAM «MalHO», AKe XapaKTepus3ye IIpeaMeT Kpa-
miskku (ct. 185 KK Ykpainu).

2) IlomMmuaKka MO0 CYTTEBUX BJIACTHUBOCTEM mpenmera. Hampukiasn,
BUHHUHN KYIIy€ PO3YMH KOPHUUHEBOTO KOJbOPY, BBasKaiouu, IO Iie
aleTWJILOBAHUN OMill (HAPKOTMYHA pPEYOBWHA), & BiH BUABIAETDH-
cA MIiITHO 3aBapeHUM dYaeM. Y TaKOMY BHUMOAAKY Aii ocobu HeoOXimHO
KBaJi(hikyBaTu 3a CIpPAMOBAHICTIO YMUCJIY AK 3aMaX Ha OpumbaHHA
HapKoTuuHOI peuoBmHH (4. 2 cT. 15 4. 1 cT. 309 KK Ykpainn).

3) ITomuaka OO0 KiJbKicHUX O3HAK mpeaMera. Taka moMUIKa
BILIMBAE Ha KBadi(iKaliio TiJIbKM B TOMY BUOAIKY, SKIIO BiAIOBif-
Ha KiJTbKicHa O3HAKa IIpeaMeTa BU3HAUEHA Yy 3aKOHI i Mae ropuamyHe
3HaueHHA. Tak, AKIIO BUHHUN BUKpPaJae MailHO, BBAKAIOUU III0 BOHO
korrrye 2000 rpH, a BUABJIAETHCA, IO HOTO peajbHA BapTiCTh CKJa-
mae 1500 rpH, 1e He BIJIMBa€ Ha KBajdi(ikarilito, agske BapTicTh BUKpa-
JeHOoTo MaiiHa B 000X BUIMIAAKaX He JOCATAE PO3MipiB, AKi BigHOCATHCS
0 KBaMiiKyroumx 03HAK KpPamiKKu. Aje AKIO BUHHUN, ITOTPOKYIO-
yu 30pO€i0, HAMaraeTbCcAa 3aBOJIOAITH MAWHOM, BapTiCTh AKOTO CKJIa-
Iae BeJIUKUN po3Mip 3rimmo 3 mpumitkoio mo ct. 185 KK Vkpaiuu, a
HOMYy ITHOTO He BJAEThCSA, MOT0 AiAHHA IMOBUHHO OyTH KBajdiikoBaHe
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3a CIIPSAMOBAHICTIO YMUCHY AK po36iii, cipsaMoOBaHUII Ha 3aBOJIOMiHHSA
MaHOM y BesuKoMy pos3mipi (4. 4 cr. 187 KK Ykpaiun).

ITomunrka 6 ocobi nomepninozo Mae Micile, AKIIO IPU BUNHEHHI
TOCATAHHSA BUHHUU CIPUUYMHSIE IMTKOAY He Tiit 0cobi, AKi# pospaxo-
ByBaB. Taka moMmiKa BIJIMBAE Ha KBaJri)ikaiiro juiie y BUIAAKaX,
KOJIY TOTEePHiINil XapaKTepu3yeThCcA JOJATKOBUMU O3HAKaMU, BU3HA-
YeHUMHU y 3aKOHi (BiKoBi, cTaTesi, (isiosmoriuni, comiaabhi To1110). TakK,
BOMBCTBO 3aMiCTh cycifa, AKOMY BUHHUII XOTiB IIOMCTUTHUCS, KOTOCH
3 wieHiB #ioro cim’i kBamiikyerbes 3a u. 1 cr. 115 KK Ykpaiunu, amxke
BUHHHUI YCBiJOMJIIOBaB, II[0 MO30aBJs€ KUTTSA iHINY JIOAUHY, Hesa-
JIeXKHO Bix il ocobu. SIKImMo X BUHHA 0co0a HAMAraeThbCA CIPUUNHUTHU
IKOAy ocobi 3i cmermialbHUMM O3HAKaMM, AKi MaiOTh KPUMiHAJIBHO-
IpaBOBe 3HAUEHHSA, ajie IMOTEePIiJuM BUABUJIACA iHIIa ocoba, SKa He
BOJIOZIi€ TaKMMU O3HAKaMW, HAIPUKJAL, HaMaraBcad BOUTU MOJileii-
CbKOT'0, a IOTEePIiINM BUABUBCA 3BUUANHUN I'POMaAAHUH, TO KBaIi(i-
Kallid TOBUHHA BimoOpaskaTy SK CIIPAMOBAHICTHL YMUCJIY BUHHOTO, TakK
i cycmisibHO HebGe3IeuHi HaCTiAKHY, ITT0 peaJbHO HacTaau (IOCATaHHA Ha
BOMBCTBO IIPAIliBHUKA IPABOOXOPOHHOTO OPraHy y 3B’ A3KY 3 BUKOHAH-
HSIM HUM CBOiX CJy:K00BuX 000B’s13KiB 3a cT. 347 KK YKpainu ta ymuc-
He BOUBCTBO 3a cT. 115 KK Ykpainu).

ITomunra 6 cnocobi, 3Hapaddax abo 3acodax 64UHEHHA 3A04UHY Ma€E
MicIie B TaKUX BUIASKaX:

a) Konu ocoba mOMMIKOBO BBaiKae, IO 3HApPAAAA abo 3acodu
BUMHEHHSA 3JIOUMHY € JOCTATHIMU Ta MPUAATHUMU IJIsI BUMHEHHS 3JI0-
yuny. Hampukian, BUHHUHA Tifcumnae oTpyTy y I:Ky Telri, Oaskaro-
yu ii BOUTHU, aje J03a OTPYTU BUABJIAETHLCA HemOCTaTHBLOIO. Taki mii
TOBMHHI KBasiikyBaTuch AK 3aMax Ha BUYMHEHHA BigmoBimHOTO
3j10unHY (Y HaBeleHOMY BUNAAKy — BOMBCTBA).

6) Kosiu BuHHUII BBasKae IO BUYMHSE 3JOYMH OJHUM CIIOCOOOM,
ajsie (paKTHUUHO ¥Woro Aii yTBOPIOIOTH iHmuUE cmoci6. Hampukaazm, ocoba
BUKpaJgae MaHO y MarasmHi, BBaKaOUU IO i€ HEIIOMiTHO, aJyie 3a ii
IigMu crmocTepirae OxXopoHeIlb MaraswHy 3a JAOIOMOTOI0 IPUXOBAHOI
Kamepu. B niboMy BUNIaAKYy BUHHUHN He yCBiOMJIIOE, IO BUKPAaJeHHSA
MaiiHa € (D)aKTUYHO BiIKPUTHUM, a HE TAEMHUM, TOMY HOTO il MTOBUHHI
KBasiikyBaTuch K TaEMHe BUKPaJeHHS MaiiHa (Kpamiskka — ct. 185
KK Vkpaiun), a He Biggpure (rpabdixk — ct. 186 KK Ykpainn).

ITomunxoio 6 npuyuHo6oMy 36’ A3KY HA3WBAIOTH BUIIAJKU HeIIpa-
BUJIBHOTO VYCBiIOMJIEHHI BWHHUM MEXaHi3MYy PO3SBUTKY IIPUYUHO-
BOTO 3B’A3KY MisK BJACHUM [JiAHHSM Ta CYCIIIJIbHO HeOe3IeuHNMU
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Hacjaigramu, 1o Hactaau. OCKiIbKH 0co0i MOXKYTH OyTH IOCTaBJIe-
Hi y BUHY JIUIIIEe Ti CYCIiJIbHO-He0e3meUHi HACTiAKY, AKi mepeOyBalOTh
y IpAMOMY IIPUYMHOBOMY 3B’fA3KY 3 ii miguHAM, i MexaHisM cmpuum-
HEeHHS AKUX Heo xoya 0 y 3araJbHUX pHcax ycBimoMmiioBaBcsa abo
Mir i moBumHeH OYB YCBiIOMJIOBATHCSA, TO IOMUJIKA Yy IPUYUHOBO-
My 3B’dA3KYy BILIMBa€ Ha KBajidikaiito juire B TOMy BUIAAKY, SKIIO
PO3BUTOK MIPUUYMHOBOTO 3B’SIBKY CYTTEBO Bipi3HAETHCS Bil yaBIeHHS
ocobu. Tak, AKIO BUHHUH CTPiJifg€e Y TOTEPIiJIOro 3 ITiCToJIeTa, BBasKaio-
Yu, 110 CMEPTh HACTAHe BiJ] TOpaHeHHA y cepile, a BOHA HACTae BiJ BTpa-
TH KPOBi, IIe He BILIMBA€E Ha KBasi(ikalliro, amsKe TaKU DPO3BUTOK
IIPUYUHOBOTO 3B’ A3KY CYTTEBO HE BiZIpiBHAETHCA Bijf yABIEHHSA BUHHOTO
(cMmepTh HacTae Bix mopaHeHHA). AJle AKIO MOTEPIiINN IOMUPAE BHAC-
Jimok Haismy aBTOMOOiIEM, AKUH CTABCs, KOJU BiH BUMIIIOB Ha JOPOTY,
HaMaralouuch 3yITUHUTHA aBTOMOOIIb AJSA TOTO, IMT00 mJoiXaTH Ao JiKap-
Hi 1 oTpuMaTH JOTOMOTY IPU BOTHENAJIBHOMY IIOPAHEHHi, TO CTaBUTHU
Y OpOBUHY 0c00i, SKa CIPUUYMHHNJA BOTHeIaJbHe MOPaHeHHS, CMepPTh
MOTEPIILJIOTO MU HE MOYKeMO. ¥ TaKOMY BUIIQAKY il BUHHOTO MOMKYTb
O0yTu KBaJsi(hikoBaHi TiNTbKM AK 3aMax Ha BOMBCTBO.

KOpuduunorwo nomunkor € HeIpPaBUJIbHE YABJIEHHSA 0COOM IIPO
IOPpUIVYHI O3HAKU Ta IIPABOBL HACHIAKNM BUMHIOBAHOTO HEIO [ifdH-
HA. Ik mpaBmJ0, Taka MOMUJKA He BIJIMBAE Ha KBasri(ikariro mian-
HA. ¥ KpUMiHaJIbHO-IPaBOBiYl JiTepaTypi 3a3Buuall BUPIBHAIOTH Taki
BUAY OPUIUYHOLI IOMUJIKHU: &) ¥ 3JIOYMHHOCTI (HE3JIOUMHHOCTI) AiAHHST;
0) y KpuMiHaIBbHO-TIPABOBiH KBami(ikaIii; Ta B) y IOKapaHHi.

ITomunxa 6 3n04uHHOCMi (He3nOUUHHOCMIi) OiAHHA Mae Micie
y BUIIQAKY, KOJIV BUHHWI 3NiMCHIOE OJiAHHA, TyMalUn, III0 BOHO BiAmo-
BiJHO O YMHHOTO 3aKOHOJABCTBA BU3HAETHCSA 3JOUMHOM, a HaCIpaB.Ii
BOHO He MiCTHUTB CKJIaAy 3J0UnHy. AGO HABIIAKU — 3AiHICHIOE JiAHHSA, AKe
BUB3HAETHCS 3JIOUMHHUM, He 3HAIOUU PO Ie. Taka moMUIKa He BILJINBAE
Ha KBasidikariro il BUHHOTO, aJKe TaKka O3HaKa 3J0UNHY AK IPOTU-
IpaBHICTh BUKJIIOYAE MOMKJIUBICTD MPUTATHEHHA 10 KPUMiHAJIBHOL Bif-
HOBiZAJIbHOCTI, AKIIO BiAIOBigHEe MiTHHA He BU3HAETHCA 3JIOUMHOM
3a KpUMiHAJbHUM 3aKOHOJABCTBOM, a HE3HAHHSA 3aKOHY He 3BLIbHSIE
Biy KpuMiHaJABHOI BifTIOBifaIBHOCTI.

ITomunrka 6 KpuMiHALLHO-NPABOGIL KeariPikKayii Mae Micie
Yy BUOAAKY HENPaBUJILHOI KPUMiHAJIBLHO-TIPABOBOI OI[IHKH 0C000I0
cBoro nignHaA. HampukiajZ, BUPUBAKUM CHUJIOK y TOTEPIILJIOTO Maii-
HO, BUHHUI AyMae, 1o BumHsAEe pos36iit (ct. 187 KK Ykpainu), a Ha-
cupaBmi #oro mii maioTh OyTu KBagdiikoBaHi AK rpabik (ct. 186 KK

131



Tema 8

VYxpainm). B nmpomy BUmIaaKy KBadidikailis 3gificHIOETHCA BigmoOBimgHO
0 00’€KTHUBHIUX Ta Cy0’€KTHUBHUX O3HAK BUMHEHOTO MiAHHS, a He ysB-
JIEHHS BUHHOTO IIPO IPaBUJIbHY KBajidikaiiio.

ITomunxa 6 noxkaparHi CTAaHOBUTH CO00I0 HEIIPABUJIbLHE YABJIEHHSA
oco0u PO BUJ Ta Mipy IMOKapaHHs, ITepegdaueHoro 3a BUNHIOBAHE HEIO
cycminbHO HebesmeuHe MissHHA. BoHA He BIJIMBA€ Ha IIPABOBY OI[iH-
Ky BUMHEHOTO 0Cc000I0 MiHHA UM Mipy Ta po3Mip MoKapaHHS, AKe
oMy Moske OyTU Ipu3HaUeHe.

MutaHHA gna CaMOKOHTpOJII0

1. HasBiTb 0CHOBHi O3HAKU BUHU.

2. §kiBuau ymucay BUIIAIOTHCA Y KPUMiHAILHOMY IIpPaBi?

3. Buomy mosArae BigMiHHICTH IPAMOTO YMUCJY Bifl HEIIPAMOTO?

4. YuwMm 3/I04MHHA CAMOBIEBHEHICTH BiIPi3HAETHCA Bil HEIIPSIAMOTO
ymucay?

5. B uomy moJisirae BigMiHHICTD 3/I0UMHHOI He0aJIOCTi B 3J10UMH-
HOI cCaMOBIIEBHEHOCTi?

6. Ywum Kasdyc BiApisHAETHCS BijJ 3J10UMHHOI Hem6aI0CTi?

7. B yomy moJiArae KpUMiHAJLHO-TIPABOBE 3HAUEHHSA MOTUBY Ta
MeTH! BUMHEHHS 3JI0OUNHY?

8. {IKi BuAM MOMUJIOK BUAINAIOTHCSA ¥ KPUMiHAJIbHOMY TIpaBi?

9. {Ixk BummMBae Ha KBaJi(ikalliro opuInyHA TOMUIKA?

10. Ak BosimBae Ha KBasidikalito paxTuuHa moMuaKa?
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TEMA 9
CTAAlI BYUNHEHHA 3JIOUYUHY

1. ITomamma ma eudu cmadiil 64UHEHHA 3J0YUHY.

2. Ilonammasa zomyearns 00 3A04UHY, 11020 03HAKU Mma 6Uudu.
Biomencyeanusa comyearnns 00 3104UHY 6i0 6UAELEHHA
ymucay (Hamipy ).

3. Ilonamma 3amaxy Ha 3A04UH ma 1020 03HAKU. Bidmexysannsa
3amaxy Ha 3104UH 810 20my6aHHA 00 3A0UURY MA 3AKIHYeH020
3J04UUHY.

4. Buldu 3amaxy Ha 3104UH (3aKiHYeHUll ma He3aKiHueHull ).
Henpudamuuil 3amax ma itozo euodu.

5. Ilonamma 3axinuenozo 3a04uny. Busnavenna momenmy
3AKIHYCeHHS 3/I0YUHRY.

6. Ilonammas 000poGinbHOL 8i0Mm06uU 6i0 006e0eHH A 3104URY 00
KiHyA, il 03HaKu ma 3HavenHA. Biomexwyeanus 000po6isibHOL
sidmosu 6i0 0illos0o2o Kaamma.

MoHATTA Ta BUAN CTaAill BUNHEHHSA 3/1I0UNHY

Crazii BumHeHHA 3104uHY — Ie nepedbaieni KK Ykpainu cycnino-
HO Hebe3neuHi emanu nidzomosku ma 0e3nocepedHb020 BUUHEHHS
YMUCHO20 3JIOYUHY, AKL PISHAMbBCA Mide CO00I0 XApaKmepom 6YUHI0EA-
Hux 0ianb (0ii uu 6e30ialbHOCMI) MA MOMEHMOM NPUNUHEHHA (3AKiH-
YeHHA ) 3N0YUHHOL 0iAbHOCI, @ MAKON CMYNeHeM Peari3ayii UHHUM
3M04YUHHO20 YMUCLY, & MUM CAMUM i CIMYNeHeM MAHKOCMIi 6LUHEH020
0c06010 JiAHHA.

Crafii BUMHEeHHSA 3JI0UNHY XapaKTepPU3YIOThCI TAKUMU O3HAKaAMU:

1) y 3B’ABKY 3 TUM, II10 3JIOUMHOM € TiJIbKHU TiAHH (Iid a060 6e3qiaab-
HiCTB), KOXKHA CTaJid BUNHEHHS YMHCHOTO 3JI0YMHY IIOBMHHA SABJIATH
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coboro came giguHsa. He BU3HAIOTHCSA CTAAIAMY BUMHEHHS 3JIOUYNHY TOM
abo immwuii crad cBimomMocTi ocobu, il IyMKHU Ta TaKi mposBU HaMipis,
AKi He TigKpimIeHi KOHKPETHUMHU CYCIiIbHO He0e3TTeUHUMHY JiTHHAMU.
JIuite KOHKPETHi CYCIIiIbHO He0e3IMeUHi TiAHHA MOKYTh OyTU 3a60po-
HEeHi 3aKOHOM ITPO KPUMiHaJABHY BiIOBiJaJIbHICTD, JIUIIIe BOHU MOXKYThH
posTIAgaTHCS AK CTail BUMHEHHS 3JI0UMHY, HAaIPUKJIA, ITOTP0o3a BOMB-
crBoM (cT. 129 KK Vrpainm) abo morposa suuiensa maiiga (cr. 195 KK
Yxpainu) ToIro;

2) cramii BUMHEHHA 3J0UYMHY MAIOTh Miclle TiJTbKH B 3JI0YMHAX,
BUMHEHUX 3 IpAMUM ymuciaoMm. Taxka AignabpHICTh BUpPaKaAETHCA B YCBi-
IOMJIEHUX MOifIX, COIPAMOBAHWX HAa 3alOAiAHHA MIKOAU CYCIIJIbHUM
BiHOCMHAM, III0 OXOPOHAITHCA 3aKOHOM IIPO KPUMiHAJBHY BiAIIOBi-
JaJbHICTh. Y Heo0epe:KHUX MOCATAHHAX BOJIS 0cOOM He CIIpAMOBaHAa Ha
BUMHEHHSA KOHKPETHOTO 3JI0YMHY, TOMY cTafii B HeoOepeKHUX 3JI0UM-
HaXxX He BUIIIAIOTD;

3) cranii pisHATHCA MiK cO00I0 3a XapaKTEPOM BUMHIOBAHUX [IiAHB,
a TaKOJK 3a CTyIeHeM peaJjisairii ymucay. Yum Oinbinuit obcar peaJri-
sarii ymucay, TuM OiJIbIIIOI0 MipOI0 BUMHEHO 3JIOUUH (BUKOHAHO HOTO
00’€KTUBHY CTOPOHY), 4 TOMY i OiJIBIITYy IITKOIY MOXKe 3aIOisITh YU 3a-
IOAil0€ BUHHUI;

4) crazii BUMHEHHA BJIOUMHY PO3Pi3HAIOTHCA 32 MOMEHTOM IIPU-
OUHEeHHA 3JIOYMHHOI AisIIBLHOCTi, TOOTO TOBOPUTH MPO CTamil MOKHA
JIUIIe TOZi, KOJIM 3JIOUMHHI NiAHHSA BiKe Oyjam mpumuHeHi abo mepe-
pBaui. SIko ocoba MOBHiCTIO peasisyBajia 3JIOUNHHUIN YMUCEJ i BUU-
HHUJIa 3aKiHUeHUN 3JI0UYMH, TO HEOOXiAHIiCTh BUALIATH OyAb-AKi eTamn
(cTanmii) smoumHHOI AisgabHOCTI BimcyTHA. Taka HeoOXigHICTH BUHUKAE
Yy pasi HemoBemeHHA 3aJyMaHOTO 3JOYWHY A0 HMOTO JOTiYHOTO 3aBep-
IMeHHA. 3JI0YNH MOKe OyTH He JOBeIeHUM M0 KiHIlA 3 ABOX IMPUUYUH,
AKi BUKJIOUAIOTh OJHA OMHY: 1) 3a BoJieio ocobu, y TOBEiHIlI AKO0I BOa-
yaeThcA JOOPOBiMbHA BifMoBa Ipu HedaKiHuenomy 3ymounHi (ct. 17 KK
Yxpainu); 2) Bcymnepeu BoJIi 0co0u, BUHHOI Y BUMHEHHI He3aKiHUeHOTO
3JIOUUHY, — TOTyBaHH4A 10 3aouuny (cT. 14 KK Ykpainwm) abo 3amaxy Ha
3nouuH (cT. 15 KK Ykpainn).

3aJIe’KHO BiJf MOMEHTY 3aKiHUEeHHS BCi 3JIOYMHU MHOJIISIOTHCSI Ha
nBa Buzpu: 1) sakinuenwuii 3nouuH (4. 1 cr. 13 KK Ykpainn) i 2) Hezakin-
ueHni 3imounH (4. 2 ct. 13 KK Ykpaiun).

SaKiHYeHNM 3JI0YMHOM BUBHAETHCA OiAHHA, AKe MICMUMb YCi 03HA-
KU ckaady 3104uny, nepedbarernozo 6idnosionow cmammer Ocobaueoi
yacmunu KK (4. 1 ct. 13 KK Vkpainn).
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Hesaxinuenuil 37104mMH — ye ymucHe cycninivHo Hebe3neurne OisAH-
HA, Y AKOMY 6i0cymHi OKpemi 03HAKU CKAAJY 3104UHY, nepedbaueri
gidnogionoio cmammero Ocobausoi vacmunu KK, y 36’a3xy 3 mum, wo
3704UuH He dogedeHuil 00 KiHUA i3 NPUYUH, WO He 3ajexamb 6i0 60.i
8urH020. 3rifuo 3 4. 2 cT. 13 KK YKpaiHu He3aKiHUeHUM 3JI0YMHOM BU-
3HAETHCSA TOTYBAaHHA JI0 3JI0UMHY Ta 3aMaX Ha 3JIOUUH.

Omxe, 3aKOH IPO KPUMiHAJIBHY BiAMIOBifa bHiCTh BU3HAE 3JIOUMH-
HUMU Ta KapaHUMU TPU CTalil BUNHEHHS 3JIOUNHY:

1) roryBauua no 3aouuny (ct. 14 KK Yipainn),

2) samax Ha 3iounH (cT. 15 KK Vkpaiun),

3) sakinuenuii 3imounH (4. 1 cr. 13 KK Ykpaiunm).

ITepmri aBi cramii, To6TO TrOTyBaHHA Ta 3aMaX, V Teopili KpuMiHaIb-
HOTO ITPaBa Ha3UBAKOTh TAKOK CTAIiAMU MOMIEPEIHBO] 3JIOUNHHOL JiAhb-
HocTi. O3HAaK¥M TOTYBAHHA A0 3JIOUMHY i 3aMaxy Ha 3JIOUMH HepeadaueHi
BigmoBigHo y cT. 14 ta ct. 15 KK Vkpainmu, a 3akiHUeHUX 3JIOYUHIB —
y aucnosuitiax crareit Ocobmusoi uactunu KK.

IIpore 310UuMHHA MiAJBbHICTD He 3aBXKAU IMIPOXOAUTH BCi Tpu cramii.
¥ 6inpIocTi BUTIaAKiB yMuce s Ha BUMHEHHA 3JI0UNHY peaidyeThesa 6es-
OoCepeqHBO V 3aKiHUEHOMY 3JI0UMHI. SAKIO 3JI0UYMH 3aKiHUEeHUH, TO BiH
MOTJIMHAE BCi momepeHi cTaii f1oro BUMHEHHA, BOHU HE MalOTh CaMO-
CTifiTHOTO 3HAUEHHS i He BIJIMBAKOTH Ha 1oro kBauigikaito. [Iutanaa
PO BiAMMOBiJAJNIbHICTD 32 HE3aKiHUEHY BJIOUMHHY JiAJBbHICTH BUHUKAE
TiJTBKY TOA1, KOJIV 3JIOUNH OyJI0O IPUNIIMHEHO (IIepepBaHO) Ha CTaAil TroTy-
BaHHA a00 3aMaxy i He OyJI0 JOBEIEHO M0 KiHIlA 3 MPUYNH, IIT0 He 3aje-
JKaJIu BiJ BOJIi BUHHOTO.

BceranoBieHHs cTagiit 3;10unHY HEOOXiTHO A4 BUPIIIeHHA TUTaHHS
IIPO NPUTATHEHHA 10 KPUMiHAJIBHOIL BiIIIOBiZAaIBHOCTI Ta IpU3HAUEHHA
TMoKapauHsa 0cobi, AKAa BUMHNJA CYCIIiJIbHO Hebe3lmeuHe MiTHHA, I1I0 He
Ma€ O3HAK 3aKiHUEeHOro 3JI0UMHY. SHAUEHHS CTalill IoJdArae i B Tomy,
10 OCKiJIbKM €IMWHOIO IIiICTABOI0 KPMMiHAJIBHOI BiAIOBiZaJIbHOCTI €
BUMHEHHS 0C000I0 CYCIIiJILHO He0e3IMeUHOr0 JiAHHS, AKe MiCTHUTh CKJIAL
3JIOUUHY, Iepea0aveHoro 3aKOHOM IIPO KPUMiHaJIbHY BiATTOBiZaIbHICTD,
TO BCTAHOBJICHHS CTAAil 3JI0OYMHY A€ MOJYKJIMBICTH BigMe)KyBaTU 3JI0-
YMHHY MOBEiHKY Bim HesmoumHHOI. KpiM mboro cramii BiapisHaoThHCS
i 38a cTymeHeM cycninbHOI HeOe3meuHocTi. Tak, uyuM OJMIKYe 3JIOUUHITIO
BIAJIOCA HiZiNTH IO KiHIIeBOI MeTH NiAHHA, TUM CTAIis HOT0 3JIOUMHHOIL
IiATBHOCTI € 6iJbI HeOe3MmeuHo0, HisK momepeaHs, 110 TOBUHHO BPaxo-
ByBaTHUCA ITPU IPUBHAUEHHI TOKapaHH.
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MoHATTA roTyBaHHA [0 3/I04MHY, NOro O3HaKMN Ta BUAW.
BiameKyBaHHA roTyBaHHA [j0 3/I0MUHY
Bif BUABNEeHHA ymucny (Hamipy)

ToryBamua mo 3n0umHy — yYe nidwWYyKYy8arHHA ab0 NPUCMOCYBAHHS
3aco6i6 yu 31Hapadsv, ni0WYKY8AHHA CNiBYLACHUKIE a00 3M06a HA 8YU-
HeHHS 3JI0OYUHY, YCYHEHHA nepeuLkod, a maKoxic inule YMUcHe CMmeEopeH-
HA YMmo8 0215 64unenHs 3a0uuny (4. 1 ct. 14 KK VYkpainnm).

ToryBamHA 10 3710YMHY € IepIIUM (II0YATKOBMM) €TAllOM peaJsisarii
3JIOUMHHOTO YMUCJY, 110 ABJSAE cCOO0I0 OAWH 3 BUIiB He3aKiHUEHOTO
3JIOYUHY.

Iii, 110 yTBOPOIOTH TOTYBaHHA, caMi 1Mo cobi He BXOAATH MO
00’€KTUBHOI CTOPOHU CKJAAY 3JIOYMHY, BOHU Ille HE CTABJATH 00 €KT
3JI0YMHY B 0e3mocepenHio HeOe3NMeKy CIIPUYNHEeHHSA MIKOAUW, OCKiIbKU
IoCATaHHA Cy0’€KTa HA OXOPOHIOBAHI 3aKOHOM IIPO KPUMiHAJIBHY Bif-
IOBiJaJBbHICTE CYCIILJIbHI BiIHOCHHU ITie BiICyTHE.

3 00’eKTUBHOI CTOPOHM TOTYBaHHA MOJKEe XapaKTepu3yBaTUCA
BUMHEHHAM PiBHMX aKTHUBHUX Oii abo 0e3miAabHOCTI BUHHOI 0cO0M,
ajie CUiILHUM JJis HUX € Te, IO BCi BOHU IOJIATAIOTH JIUIIE y CTBO-
PeHHi yMOB [AJid BUMHEHHA 3J0YMHY y MalibyTHbomy. IIpum 11h0-
MYy 000B’ I3KOBOIO 03HAKOIO TOTYBAHHS € Te, II[0 0c00a He BUNHSAE 3JI0UMH
(He mpuUCTyIae 1O BUKOHAHHSA HOro 00’€KTUBHOI CTOPOHM) i3 MpUYUH,
110 He 3aJIeKaJIu Bifx i1 BoJIi.

I3 cy6’eKTUBHOI CTOPOHU TOTYBAHHSA A0 3JIOUMHY MOKJIUBE TiJIbKU
3a HaABHOCTI YMUCJIY Y BUHHOTO, AKUU YCBiJJOMJIIOE, III0 CTBOPIOE YMO-
BU JIJIsI BUMHEHHSA IIEBHOTO 3JIOUMHY B MalOyTHROMY i 6askae ix cTBOpu-
Tr. O00B’sIBKOBOIO YMOBOIO IIPU IILOMY € Te, IIT0 BUHHA 0co0a IJIaHye
B MaiOyTHbOMY MOBECTU CBiii 3JIOUMHHUHA yMHCEJ IO JIOTiUHOTO 3a-
BEpPIIIeHHS — BUMHUTHU 3aKiHUEHUN 3JIOUMH, TOMY i CTBOPIOE IJIS IIHOTO
HaJIe’KH1 YMOBH.

Bigmosigmo 1o u. 1 cr. 14 KK YKpainu, roTyBaHHS 10 3JIOUMHY MOKe
TPOABIATHCA Y TAKUX BUIAX:

IlimmyxkyBanHa 3aco0iB UM 3HAPALL BUMHEHHA 3JIOUUHY — Ue Ix
npudbanna y 0yodv-axuil cnocib: 6i0WYKAHHA, KYNi6al, 6UKDPAOEHHA,
OMPUMAHHA Y NOOAPYHOK, Y 60p2, 3an03UYeHHS HA NeBHUI 1ac mou0.
IIpu nromy 3acobamMy BUMHEHHS 3JI0YUHY € npedmemu mamepiaibHozo
ceimy, AKi nonezulyloms YU NPUCKOPIOOMb 6YUHEHHSA 3J04UHY, ab0 €
HeobxiOHuMu 0as 1020 6UUHEHHA Y Ne6Hill 00cmanosuyi (HampuKJIam,
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migpoOeHi JOKYMeHTH AJA IaxpaiicTBa, HAPKOTUYHI PEUYOBUHU AJIA
3T'BAJITYBaHHS, ApabuHa IJisd BUMHEHHS KPaTisKKM 3 APYTroro MHOBEp-
xy 6yaquHKRY To1110). Ilin 3HAPAAAAMY 3JI0UMHY CJIif pO3YMiTH npedmemu,
AKi 6e3nocepedHb0 BUKOPUCTOBYIOMbCA 0N 6UKOHAHHA 00 €KMUBHOL
CMOPOHU 3L0YUHY, 30KpeMa 0Nl 3an00iiHHA CYCNiNbHO Hebe3neuHux
HacaiOkie (HaTpuKJIaI, BOTHeTIaIbHa a00 X0IogHa 30posA Ipu BOUBCTBI).

IIpucrocyBarHA 3acobiB UM 3HAPAAL BUMHEHHA 3JIOUUHY — MAKA
3mina 0ydv-aKux npedmemie mamepianlbHO20 cEimy, AKA pooumv ix
npudamuumu (6inbII 3pyIYHUMU, OiNBIT e()eKTUBHUMY) 0154 UUHEHHA
370vuHy (HAIPUKJIIAJ, 3aTOCTPEHHS BUKPYTKU [JIA HAaHECEeHHS Tijec-
HOTO YIIKOMKEeHH, IigpoOKa JOKYMeHTa JJIA BUNHEeHHS [IIaXpaicTaa).

ITigmykyBaHHA cniByyacHUKIB — ue 0ydv-aki 0ii i3 3anyyenns 0o
8UUHEHHA 3JIOYUHY iHWUX 0ci0 (HAIPUKJIIA], TOCOOHNKA — JJIA IPUXOBY-
BaHHSA 3JIOUMHY, OpraHisaTopa — IJis OTPUMAaHHA BiAMMOBIAHUX HacTa-
HOB II[OJI0 BUNHEHHSA 3JI0UNHY).

3MoBa Ha BUMHEHHSA 3JOUUHY — Uye 00mo8JeHicmsb 080X du OinvuLe
cy6’exmis 3JIOYUHY NPO YMUCHE CNiIbHe 6YUHEHHA CYCRiLbHO Hebe3ney-
Hoe2o JianHA, nepedbavernozo Ocobausorw wacmunow KK Yipainu.

YCcyHEHHA NIEepeIIKo], — Ue YCYHEHHA MONCAUBUX YU OilicHUX ne-
penon, AKi 3a6axanmsv 6LUHEHHI0 3J04UHY (HANPUKAA0, OMPYEHHI
c00aKU, He BKNIOUEeHHA CUZHAAI3aUil ab0 euedenHna ii i3 1ady 3 memoio
6UUHEHHA KPAOIHKU ).

Inmre ymucHe CTBOpeHHS YMOB AJiA BUMHEHHSA 3JIOUUHY — Ue pis-
HomaHimui 0ii, axi (Ax i nonepedHi 6udu zomyeanHs 00 3LO0YUHY)
noae2uyiomy 64UHEHHA 3J0YUHY, CIE0PI0I0Mb YMO8U 015 NPUXOBAHH
caidie 3n04uny, 3abe3nevyomsv aribi mow,o. /Jo Hux moxcHa i0Hecmu
PO3POOKY NAAHY 6HUUHEHHA 3J0YUHY, NIOWYKYBAHHA HEePMEU 3J0YULY,
3a8uacHy nidzomoeky cxosuuia 0as mailHa, 3000ymozo 3A0UUHHUM
WAAXOM, OP2AHi3AUiA 3aCiOKU MOuL0.

Bigmosigzo mo u. 2 cr. 14 KK YKpainum, ToTyBaHHA [0 3JOUUHY
HEeBeJIUKOI TAXKKOCTI He TATHE 3a cO00I0 KpUMiHAJIBHOI BiATIOBimaIbHOC-
Ti. Ile mosOKeHHA € OOHUM i3 IPOABIB MOJITUKU I'yMaHi3alil KpuMmi-
HAJBHOTO 3aKOHOJABCTBA Ta eKOHOMIiI 3aco6iB KpuMiHaIbHOI pempecii.

ToryBanHS OO0 3J0YMHY HeOOXimZHO BiApi3HATH BiJ BUABJIEHHS
ymuciay (Hamipy).

Buasnenna ymucay (Hamipy) — ye nposas ocob6ono mum qu iHWUM
cnocobom (YcHO, NUCLMOB0, THILUM WLILAXOM) HAAEHOZ0 6 Hel OAHCAH-
HA 6YUHUMU NEBHUIL 3/I04UH, He BUPANCCHUI Y KORKPeMHOMY CYCNilb-
HO Hebe3neunomy Oianni (0ii yu 6e3diaavrocmi). Ilpu Binme:xkyBaHHI
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BUSABJIEHHSA YMUCJY Bi/l TOTYBaHHSA 0 3JIOYUHY CJIiT BUXOIUTH 3 TOTO, IO
cTafis TOTYBaHHSA IO 3JOUYMHY MOKe OyTU BUSBJIEHA JUIIEe B KOHKDET-
Hill cycniibHO HeOe3meuHin il um 6e3qisAaIbHOCTI, 1[0 IOJIATAE Y CTBO-
peHHi yMOB, HEOOXiZHUX AJA MOMAJBIIOr0 BUMHEHHS 3JIOYMHY, a IpU
BUSABJEHHI YMUCIY BiICYTHA caMa [isa um Oe3miAnbHicTh. BuaBieHHa
yMucay IepedyBae mo3a cdepoio KPUMiHaJIbLHO-IPABOBOTO pETyJIo-
BaHHA, TOMY He PO3TJIAAAETHCA AK CTA[id BUNHEHHA 3JIOUNHY 1 HE TATHE
3a c00010 KpUMiHAJIbHOI BiATIOBiJaIbHOCTI.

IIpore Bim BuABJIEHHA YMUCIHY CJIiJ BiApisHATM TaKi camocTiiiHi
3JI0YNHU, K IIOTP0O3a BOMBCTBOM, 3HUIIEHHAM MaiiHa TOINO (HATIPUK-
aam, crarti 129, 195, 266, u. 1 ct. 345 KK Ykpainu). ¥ nux Bunagkax
KapaeThCA He BUABJIEHUI yMUCeJ, a KOHKPeTHe CYCHiIbHO Hebe3meuHe
IiAHHSA — TMOTPO3a, OCKiIbKM B JaHOMY BUIAAKY 00 €KT KPUMiHAJIBHO-
TIPaBOBOI OXOPOHU BiKE MiAIa€ThCA 3JIOUNHHOMY BILJIMBY — 3alIOiI0E€ThH-
cA Oesmocepenusa ITKoma ocobi, TpomManchbKiil Oesmerri, rpoMaacbKOMY
CIIOKOIO TOIIIO.

MoHATTA 3amaxy Ha 3/104MH Ta 1Oro O3HaKW.
Bigme)kyBaHHA 3aMmaxy Ha 3/I0UMH Bifj rOTyBaHHA
A0 3/I0YMHY Ta 3aKiHY€HOro 3/I04NHY

3amax Ha 3JOUYUH — Ue BUUHEHHS 0C00010 3 NPAMUM YMUCLOM OisiH-
Ha (0il abo 6e30ianvrocmi ), 6e3nocepedHbo CNPAMO6aAH020 HA 64UHEHHA
3J704uny, nepedbaienozo 6i0nosidnorw cmammer Ocobaueoi wacmu-
Hu KK Ykpainu, axu,o npu yvbomy 310%ur He 6yso 0osedero 00 KiHys
3 npuYUH, W0 He 3anedxcanu 6i0 it éoqi (4. 1 cr. 15 KK).

Bracaigok 6iibinoi cycnisibHOI Hebes3lleuHoCTi, HAa BigMiHY Bing ro-
TyBaHHA, 3aMaxX Ha 3JI0YMH € KPUMiHAJbHO KapaHUM He 3aJIeKHO Bif
CTYIIeHA TAYKKOCTI 3JIOUNHY, HA BUMHEHHSA IKOT0 IIOCATae BUHHA 0co0a.

3 00’eKTHBHOI CTOPOHM B3aMaX Ha B3J0UYMH XapPaKTepPU3yETHCA
HACTYIHUMU O3HAKAMU:

— gigaaHa (miga um 6e3misdabHiCTBH) 0e3mocepemHbO CIPIMOBAHI

Ha BUMHEHHS 3JI0UMHY. BumHa ocoba moumHae Oe3mocepenHe
BUKOHAHHS 00’€KTHMBHOI CTOPOHU KOHKPETHOTO CKJAaIy B3JI0-
YMHY, Ha Ii#l cTamii BiKe 3MiHCHIOETHCA peasibHE IOCATaHHA
Ha 00’€KT 3JIOUMHY — HOMY 3amOiI0€ThCI KOHKpeTHa IIKOoIa
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a00 CTBOPIOETHCS peasibHA 3arp03a CIIPUUYNHEHHA TaKol IITKOAN
(HammpuKJIag, 3 METOI0 BOMBCTBA JIOAUHY, AKAa He BMi€ IIJIaBaTH,
KUHYJIN Y PiUKY);

— 3JIOYMH He JOBEeIeHUH IO KiHIlA, ToOTO BUMHEHEe He MiCTUTDb BCix
000B’A3KOBUX O3HAK 00’€KTMBHOI CTOPOHU BiATIOBimHOTO CKJa-
ny 3moumHy. Tak, y pasi BUmHeHHA 3aMaxy Ha 3JIOUMH 3 MaTe-
piaJbHUM CKJIAZOM O3HAKOIO 00’€KTMBHOI CTOPOHM, SKOi He
BUCTAYAE, MOKYTh OYTU CyCHiTLHO Hebe3meuHi HacaigKku (Hampu-
KJIaJ, IicJIsa IMOCTPiIy 3 BOTHENaJabHOI 30poi 3 MeToio BOMBCTBA He
HAaCTae cMepTh IoTepIrijaoi ocodu). HemoBeneHHs 310Uy 3 QOP-
MaJbHUM CKJIAAOM IO KiHIISI MOJKe IIOJIATaTH Y BUMHEHHI He BCix
IifHb, AKi CTAHOBJATH HWOTO 00’€KTUBHY CTOPOHY (HAIPUKJIA,
T'BaJITIBHUK JIUIIIe HaMaraBCA IIOJOJIATH OIip IOTepIiyioi, aje
BCTYIUTHU 3 HEI0 ¥ CTaTeBUI 3B’ sI30K MOMY He BaaJyiocs). Takum
YUHOM, Yy 3aMaXxXy BiICyTHA XapaKTepHAa IJid 3aKiHUeHOTO 3JI0UM-
HY €IHICTH 3aTyMaHOT0 Ta PeaJbHO BUMHEHOT0 BUHHOIO 0C000I0;

— BJIOYUH He JOBOAUTHCA A0 KiHIA 3 MPUYMWH, IO He 3aJeKaThb
Bix Bosi BuuHOrO. Ilig TakmmMum nmpmumHaMM HOTPiOHO PO3yMi-
T pisHOMaHiITHI 00CTaBUHU AK 00’€KTHUBHOTO (HAIPUKJIAI,
TH), TaK i cy6’€eKTUBHOTO XapakTepy (HaIpUKJIaLg, HeJOCTaTHICTD
(GisMUHUX CUJI CAMOTO I'BAJITIBHUKA), AKi 3aITKOININ 3aKiHUEeH-
HIO 3JIOUMHY BCyIepeu MOKJIaAeHUM 3yCUJIJIAM BUHHOI 0COOM.

Is cy6’exkTuBHOI cTOpOHM 3aMax Ha B3JIOUMH XapaKTepU3yeTbCA
JIUIIEe IPAMUM YMUCJIOM, IIPO IO Ma€ MicIle IpsAMa BKasiBKa y 3aKOHi
(u. 1 cr. 15 KK VYkpaiuum). Cy0’eKT ycBimoMIIIoe, 1110 BiH cBOiMU AiAMU
(6e3miAnbHICTIO) BUMHAE KOHKPETHUI 3JIOUMH, BUKOHYE YaCTUHY HOTO
00’eKTUBHOI CTOPOHU, Hmepenbavae HACTAHHA CYCIiJIbHO HeOe3meuHUX
HACJIiIKiB cBOTO miAHHA i 6arkae mOBeCTU 3JI0YMH A0 KiHia. Kpim Toro,
cBimomicTIO cy6’eKTa OXOIIIOETHCA He3aBePIIeHICTh 3JI0YNHY, TOOTO Te,
1110 IOMY He 60a.10CA NOGHICMI0 Peai3y6amu C6iil ymuce.

BinmesxyBaHHA 3amMaxy Ha 3JO0UYMH BiJf TOTYBaHHA OO B3JIOUYUHY
HeoOXiTHO IPOBOAUTU AK 32 00’ €EKMUBHUMU, TAK i 3a cybo eKMUBHUMU
03HAKaAMU.

ITlig uac 3amaxy Ha 3J0UYMH BHHHA 0co0a IIOUMHAE BUKOHYBATHU
00’€KTUBHY CTOPOHY IIEBHOTO CKJAAY 3JOUMHY (HAIPUKJIAML, IOUNHAE
HAHOCUTU yOapu HOYKEeM 3 MeTO0 BOMBCTBA), a IIPU T'OTYBaHHI ocoba
e He BUWHAE MifAHb, AKi 0 BXOAUIU M0 00’€KTUBHOI CTOPOHU 3JIOUM-
HY, IO BUMHEHHS AKOTO BOHA IOTYeThCA. ['OTYyBaHHSA IO 3JIOUUHY — I
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JIUIIIE CTBOPEHHS YMOB JAJIA BUMHEHHS 3JIOUMHY y ManOyTHboMy (Ha-
OPUKJIAL, ocoba JUIle IIPUCTOCOBYE MeTaJIeBUU APIT Mg HaHEeCEHHS
ymapiB 3 MmeTo:0 BOuBcTBa). Kpim TOT0, Ha BiAMiHY BiZ roTyBaHHs, Iig Uac
3aMaxy 3aloAil0eThCA peabHa CYCIIiJIbHO HebealmeuHa IrKoma abo cTBO-
proeThea GesrmocepeqHs 3arposa ii 3amomiAHHA 00’€KTy KPUMiHAJIbHO-
IPaBOBOI OXOPOHU. 3 Cy0’€KTUBHOIL K CTOPOHU 3aMaX, AK i TOTYBaHHA
0 3JI0YMHY, XapaKTepU3yEThCA YACTKOBOIO peasidalli€eio 3JI0UMHHOTO
YMUCJIY, IPOTe IPU 3aMaxy CTYIiHb peaJisaiii ymMucay BUHHOI ocobu
3HAYHO OJIMKYUNA A0 HAMIUEHOTO pPe3yJabTaTy (IMOCATHEHHS METH 3JI0-
YUHY), Hi’K IPU TOTYBaHHi [0 3J10unHy. TaKUM YMHOM, CTYIIiHb CYCITiIb-
HOI He0e3IIeUHOCTi 3aMaxy 3HAUHO BUIIUH, HijK TOTYBAHHS J0 3JI0UNHY.

BigmesxyBaHHA 3aMaxy Ha 3JIOUWH Bijf BaKiHUEHOT'0 3JI0UMHY TaKOK
He0oOXiTHO IPOBOAUTU AK 3a 00’ €EKMUBHUMU, TAK i 3a cYyo €EKMUBHUMU
03HAKAMU.

ITim wac 3amaxy Ha 3J0YMH 00’€KTMBHA CTOPOHA XOUa i IOUMHAE
BUKOHYBaTHUCH, IPOTE BOHA HE 3aBEPINIeHA, OCKIJIBbKU BifcyTHI geaki ii
o3Haku (abo He ToBeAeHe M0 KiHIS AiAHHSA, IIT0 YTBOPIOE 00’ €KTUBHY CTO-
POHY CKJIAAy 3JIOUMHY, ab0 BiACYTHill CycIIiIbHO HeOe3IMeuHUd HacJIi-
IIOK), a TIpu B3aKiHUeHOMY 3JI0UuMHi 00’€KTMBHA CTOPOHAa ITOBHICTIO
BuUKOHaHAa. ToMy BU3HAHHS BUNHEHOI'O JiAHHS 3aMaxoM ab0 3aKiHUeHnM
3JI0YMHOM 3aJIeKUTD BiJl OIT1Cy 00’ €KTUBHOI CTOPOHU 3JIOUUHY B AUCIIO-
surii sakony. I3 cy6’eKTUBHOI CTOPOHY 3aMaX XapaKTePU3YEThCA JUIIIe
YaCTKOBOIO peasisalfieio 3JIOUMHHOTO YMUCTY (HATTPUKJIa, BUHHA 0co0a
JIUIIIE 3aCTOCYBaJia HACUJIBCTBO JO0 IMIOTEPIIiJIol 3 MeTOI0 3TBaJITyBaHHA),
a 3aKiHUeHUH 3JI0UMH XapaKTepUu3yeThcA 11 JIOTIUHOIO 3aBepPIIEHiCTIO,
OCKiJIbKM BWHHA 0co0a IMOBHICTIO peajidye CBill 3JOUMHHUNA yMUCeJI,
JocATae MOCTaBJaeHOI MeTHu (HAIPUKJIAL, MicJas 3aCTOCOBAHOTO HACUJIDL-
CTBA, IIOIOJIABIITH OIIip MTOTEPIIiIol 0co0u, BUHHUM BCTYIIa€ 3 HEI0 y cTa-
TeBi 3HOCUHMN).

Buawn 3amaxy Ha 3n104MH (3aKiHYeHUI Ta He3aKiHYUeHUn).
HenpuaaTtHuin 3amax Ta noro suaun

Y 3axkoHi Ipo KpuMiHAJABHY BiAIOBiaABHICTE 3aMaxX Ha 3JIOUYUH
nonindeTrbca Ha aBa Bupu: 1) 3akinuenuil 3amax ta 2) He3aKiHue-
HUll 3amax.
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Bigmosigmo mo u. 2 ct. 15 KK Vkpainu, 3aMmax Ha BUMHEHHSA 3J10-
YPHY € BaKiHueHWM, AKW,0 ocoba euxonara yci 0ii, Axi eeaxcana
HeoOxiOHuUMmu 0aa 006edenHs 3104UHY 00 KiHUA, ajle 3404UH He 0YJo
3aKIHYeHO 3 NPUYUH, AKIi He 3aexanu 6i0 ii 60i.

Bigmosigmo mo u. 3 ct. 15 KK Vkpainu, 3amMmax Ha BUMHEHHSA 3JI0-
YNHY € He3aKiHUeHUM, AKW,0 0c00a 3 NPUYUH, W0 He 3aaexanu 6i0 ii
60Ji, He 6uuHULA Ycix 0ill, AKi 66axaLa He0OXiIOHUMU 0N 06e0eHHA
3704 UHY 00 KiHYA.

B ocHOBY mogisry 3amaxy Ha 3aKiHUeHUU Ta HE3aKiHUEHWI 3aKOHO-
IaBIleM OyJIO MOKJIALEHO CYO €EKMUBHUL Kpumepiii — CTaBJIEHHSA CaMo-
ro BUHHOI'O O 3aIlJIAHOBAHUX 1 BUMHEHUX HUM OisHbL, TOOTO 3a HOTO0
BJIACHUM YABJIEHHAM MIPO CTYIIiHb 3aBEPIINEHOCTI 3JIOYMHHOTO TiAHHS,
AKe HUM BUMHAETHCA. [Ipo Bubip 3aKOHOZABIIEM caMe IIhOTO KPUTEPiio
cBimuaTh HaBegeHi y 4. 2 Ta 4. 3 cr. 15 KK VKpainu caoBOCTIONyUeHHS
«... yci mii (yeix miit), AKi BBasKasaa HeOOXiZHUMU JJId JOBEIEHHA 3JI0UM-
HY 0 KiHITA ...».

IamuMy cioBaMu, AKINO BUHHUKA BBa)Kae, IO BiH BUMHUB Bce, IIIO
OTPiOHO AJISA 3aBEPINeHHA 3JIOUMHY, — HAABHUN 3aKiHUeHHWH 3aMax.
Hanpuksnan, BiH 3poO6uB IpUIiILHUN ITOCTPi 3 METOI0 BOUBCTBA, IIOTEP-
Oijinii BIaB, BUHHUU BUPIMINB, M0 IMOTEPIIINN ITOMEP, IIPOTE IIOTEP-
miJomMy 6yJI0 BUacHO HaJaHO MEeIMYHY MTOIOMOTY, i CMepTh He HacTaJja.
SAxIo K BUHHUI BBasKae, IO BiH IIfe He BUMHUB BCiX HEOOXiTHUX s
IOBeIeHH 3JIOUNHY [0 KiHIA AiTHh — MAa€ Miclle He3aKiHUeHUH 3aMaxX.
Hanpursan, BiH Jullte HaTpaBUB HAa MIOTEPIILJIOTO0 BOTHEAJbHY 30POI0
3 MeTOI0 BOMBCTBA, IPOTe OYB 3aTPUMAaHU i 3pOOUTU TOCTPis HE BCTUT.

3a CBOEIO CYTHICTIO BaKiHUeHUH 3aMax Ha 3JI0UYMH € OiJIbIII CYCITiIbHO
He0e3IMeYHUM MiAHHAM, IIOPiBHAHO 3 He3aKiHUeHUM, III0 MAaE BPaxoOBY-
BaTHCA CYIOM IIpU TMIPU3HAYEHHI BUHHIN 0c0o0i mokapaunua. Kpim Toro,
OJiJI BaMaxy Ha 3aKiHUeHU! Ta He3aKiHUEHUI Ma€ BeJIMKE IPaKTUUYHE
3HAUYEHH JIJIs BUPIIIeHHS MUTAaHb, ITOB’ A3aHUX i3 JOOPOBiIHHOIO BiAMO-
BOIO BiJl MOBeMeHHA 3JIOUMHY M0 KiHISA, OCKiIbKM JOOPOBiIbHA BigMoBa
Ha CTafil 3aKiHUeHOTO 3aMaxy MOKJINBA JIUIIIE B OKPEMUX BUIIaAKaX.

IHOAI MpUUYMHOIO HeNOBeAEeHHA 3JIOUMHY [0 KiHIIA MOXKEe BUCTYyIIa-
™ (paKTUUHA ITOMHJIKA, KOJU BUHHA 0co0a MOMUJIAETHCA CTOCOBHO
00’€KTHUBHUX BJIACTUBOCTEl BUMHEHOTO HEI CYCIiJIhHO He0e3IIeuHO-
T0 HiAHHA. ¥ 3B’A3KY 3 IIUM AOKTPHHA KPUMiHAJIHLHOTO IIpaBa BUMIJISIE
me ¥ Henpudamuuil 3amax. HempugatHuii 3amMax, y CBOIO 4epry, IOMIi-
JIAIOTH Ha Taki 06a eudu: 1) 3amax Ha Henpudamuuii 06’ exkm (npedmem )
Ta 2) 3amax 3 HenpudamHUMU 3aC00aAMU.
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3amax Ha HenpuAaTHUIN 00’eKT (IpexMeT) MoKe OyTU AK 3aKiHue-
HUM, TaK i He3aKiHueHUM, i mae micye modi, koaiu 06’ekm (npedmem )
He idnogidae HeobxiOHuM eésacmueocmam (03Harxam) abo 63azali
8i0cymHuiil, 6HACAI00K 1020 BUHHULL He MOoXce dosecmu 3J104UH 00 JLO2I4HO-
20 3agepuenns. Hanpuriaaz, cupoba KpagisKKu 3 TOPOYKHBOI KBAapTUPU
a00 MOCTPiN y MaHeKeH, MOMUJIKOBO CIPUUHATUM 34 JKUBY JIOAUHY.

3amMax 3 HeIPpUIAaTHUMU 3aco0aMU TAKOMK MOKe OyTH AK 3aKiH-
YeHUM, TaK i He3aKiHueHUM, i mae micye modi, koau cyo’exkm 0as
00CcAZHEeRHA 3JI0YUHH020 pe3yabmamy obupae 3acobu, AKi 3a c60i-
MU 00°EKMUBHUMU BLACMUBOCMAMU He30amMHi BUKIUKAMU OANCAHI
01 6UHHO20 cycniavHo Hebe3neuni HacaiOku. Hanpukian, cupoba
BUMHUTY BOMBCTBO 3a HOIIOMOTOI0 HENPUIATHOI AJA CTPinsbu 36poi
abo cmpoba OTPYiTH IMOTEPIIiJIOTO PEUOBUHOIO, MTOMUJIKOBO IPUNHSI-
TOIO 32 OTPYTY.

IIpoTe Tpeba MaTu Ha yBasi, 0 HEIPUIAATHICTH 3aMaXy BHACJIIIOK
(aKTUUHOI MOMUJIKKA He BUKJIOUAE CYCHiJIHLHOI He6e3IeuHOCTi BUMHE-
HOTO 3 OTJIAAY Ha CIIPAMOBAHICTH 3JIOUMHHOTO yMucay. Tomy 3amMax Ha
HeIpuAaTHUN 00’eKT (IpemxMer) i 3amMax i3 HempuAAaTHUMU 3acobaMu
TATHYTH 3a CO00I0 KPUMiHANBHY BiATOBiZAJMBHICTL Ha 3araJbHUX IIij-
craBax. Bomumouac, cnernudiuHi 0co6JIMBOCTI HETPUAATHOTO 3aMaxy iHO-
Ii MOKYTh BUCTYIIATH ITiICTABOIO IJIA TIOM AKIIMEHHS MOKapaHHA abo
s BUBHAHHA BUMHEHOTO MaJO3HAUHUM misgHuHAM (3a u. 2 ct. 11 KK
VYxpainm). Hanmpuxnazn, mpu BUMHEHHI 3aMaxy Ha 3J0pOB’A JIIOAU-
HU 3 BUKOPUCTAHHAM MapHOBipHUX (3a0000HHUX) 3ac00iB, TaAKUX AK
3aKJIATTA ab60 YaKJIYHCTBO.

MoHATTA 3aKiHY€HOrO 3/104NHY.
Bu3HauyeHHA MOMEHTY 3aKiHYE€HHSA 3/1I0YNHY

3akiHueHUN 3JI0UYUH — Ue OiAHHA, AKe MICmUmMb Yyci 03HAKU CKJA-
0y 3104uHny, nepedbaienozo 6i0nosionow cmammer Ocobaueoi wvacmu-
nHu KK (u. 1 cr. 13 KK Ykpainn).

3akiHueHU 3JIOUMH XapaKTepU3YeThCA €AHICTI0O 00 €KTHUBHUX i
cy0’eKTUBHUX O3HAK, IOBHOIO peasisaIlieio AK 3JI0UNHHOTO YMUCTY, TakK
i 00’eKTUBHOI CTOPOHU CYCITiIbHO HeOe3MmeuHoro AiAHHA, IepeadbadeHo-
ro BigmoBigmoo gucmosuitieio crarti Ocobausoi uactunu KK.
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MowmenTH 3aKiHUeHHA 3JI0YMHIB OyBAalOTh PiBHUMHU, ITII0 00YMOBJIIO-
€ThCA OCOOJMBOCTAMM 3aKOHOZABUOI KOHCTPYKINI iXHiX cKiaamiB (abo
KOHCTPYKIIil 00’€KTUBHOI CTOPOHM):

1) V 3aouunax 3 mamepianvHum ckaiadom o06’€KTMBHA CTOPOHA
OTPUMYE CBill TOBHUI PO3BUTOK JIMIIIE 38 YMOBY HACTaHHA 3a3HAUYEHUX
Yy 3aKOHi IIpo KpUMiHAJAbHY BifmoBimanbHicTh HacaiakiB. Came 3 1bOTO
MOMEHTY TaKUH 3JIOUWH BBAKAETHCA 3aKiHUEHUM. ¥ 3JIOUMHAX 3 MaTe-
pianbHUM CKJIaOM NOTPiOHO 000B’ABKOBO BCTAHOBJIIOBATYU NPUUNHHUN
3B A30K MiK caMUM MiSHHSAM 1 CYCIiIbHO HeOe3MeUHHMMHN HaCIigKa-
mu. [IpuKJIamoM 3JI0YMHY 3 MaTepiaJbHUM CKJIAAOM € BOMBCTBO, AKe
BBaXKAETHCA 3aKIHUEHUM JUIlle 3 MOMEHTY HACTaHHSA CMepTi IoTepIri-
goro (ct. 115 KK Vkpaiuum). Ko K, HaIPUKJIAL, IOCTPiJI B *KEePTBY
3 MeToI0 ii BOMBCTBA He MMPU3BOAUTDL IO HACTAHHSA CMEPTi MOTEePIHIijaoro,
MOBa MO:Ke HUTHU JIUIIEe PO 3aMaX Ha BOMBCTBO, OCKiJIbKY He HACTaB IIe-
penbaueHU KPUMiHAJIbHUM 3aKOHOM HACTiJOK — CMePTh iHITIOI TIOAUHHT;

2) 3nouunu 3 popmarvHum cCKIA00M He MICTATH CYCHiIbHO Hebes-
TMeYHi HaCHiAKU AK 000B’IBKOBY 03HAKY 00’€KTHUBHOI CTOPOHU. ¥ TaKUX
3JIOUMHAX caMe CYCIIiJIbHO He0e3meuHe MisHHS YTBOPIOE 3aKiHUeHMM
3JIOYMH, He3aJeKHO BiJ HACTAHHA UM HEHACTAHHS CYCIIiJIbHO Hebes-
neyHUX HacaiakiB. Tomy makxi 3.04uUHU 66ax#aAOMbCA 3AKIHUEHUMU
3 MOMEHMY 64UHEHHA 3a3HaA1YeHUX Y 3aKOoHi Oiany. Hanipukian, srBai-
ryBaHHA (cT. 152 KK Vkpainm) BBasKkaeThcsa 3aKiHUEeHUM 3 MOMEHTY
MOYaTKY HACUJIBHUIIBKOTO CTATEBOTO aKTY};

3) 3a0uunu 3 yciveHum ckaadom, y 3B’SABKY 3 IXHBOI IIifBUIIeE-
HOIO CYCIILILHOIO HeOe3IIeUHICTIO, 88AMAIOMbCA 3AKIHYUCHUMU HA OiJbUl
pannix cmadiax 6HUHEeHHA 3A04YUHY: Ha cmadil zomyeanns abo 3ama-
xy. [1s BU3HAHHA TaKUX 3JIOUMHIB 3aKiHUEHUMU He IOTPiOHO He Tiab-
KV HACTaHHSA 3JIOUMHHUX HACJJIIKIB, aje U JOBeAeHHS OO0 KiHIA TUX
mift, 1o 3maTHi BUKJMKATU maHi Hacaigku. Tak, pos6iii (ct. 187 KK
YKpainm) BBa)KaeThCcsa 3aKiHUEHUM B)Ke 3 MOMEHTY caMOTO Hamanmy, He
3aJI€KHO BiJi TOT0, 3aBOJIO/IiB BUHHUY MaifHOM IIOTEPIILJIOrO UM Hi, Ta Ha-
BiTH He 3aJIe3KHO BiJ TOro, 3Mir O0u BiH B3araJii 3aBOJIOLITY M MalHOM
(HampuKJIax, TOTEPUiNNA BUABMBCA O0inbI (hisMUYHO PO3BUHEHUM ado
MaiiHa npu cobi He BUABUJIIOCA). IHIMUMU CJIOBAMM, 3aKOH KOHCTDY-
I0€ IIi 3JIOUMHU TAKUM YMHOM, IO BOHW BBA’KAIOTHCA 3aKiHUEHUMU 3
MOMEHTY BUWHEHHS JiAHHSA, AKEe 3a CBOIM 3MIiCTOM € IIOIEepPemHbOIO
3JIOYNHHOIO OiAJIbHICTIO.
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MoHATTA BO6POBINbHOI BiAMOBIN Big AOBEeAEHHA 3/I0OUNHY
B0 KiHLUA, il O3HAKM Ta 3HAUYeHHA.
BiamexyBaHHA f06pOBiINbHOI BiAMOBM Bif AiNNOBOro KaaTTA

HobpoBisbHA BimMoOBa — ye ocmamoiHe NPUNUHEHHS 0c00010 3a
CB0€10 80J1e10 20mYBaHHA 00 3OYUHY A00 3aMAXY HA 3L0YUUH, AKUL0 NPU
YbOMY B0HA YCBL00MAIEALA MOHLUBICTb 006€0eHHA 3A04YUHY 00 KiHYA
(u. 1 cr. 17 KK Vxpaiun).

OcHoOBHe TpuU3HAUEHHA AOOPOBiIBbHOI BiIMOBU Bif moBemeHHS 3J10-
YUHY A0 KiHIA MOJIATAE B IOIEPEYKEeHH] i TPUINHEHH] 3JIOUNHIB A~
XOM cTUMYyJIIOBaHHA onucanoi y ct. 17 KK Ykpainu moBeginku. ¥ pasi
ITOOpPOBiTIBLHOI BiAMOBY BTpavaeThCs CYCIiJibHA Hebes3lmeuHicTb 0cobu,
AKa 3a JOTIOMOT010 6aKaHOoI /IS CYyCIIiIbCTBA TOBEAiHKY TPUITUHAE CBOIO
HE3aKOHHY MifAJbHICTh Y (DOPMi TOTYyBaHHA OO0 3JIOUMHY abo 3aMaxy Ha
HBOTO i TaKMM YMHOM 3amobirae 3amomisHHIO IMTKOAU 00 €KTYy KPUMi-
HAJbHO-IIPAaBOBOI 0XOPOHU. ['0JIOBHMM IPABOBUM HACJIiTKOM JOOPOBiIb-
HOI BiIMOBU € Te, 1110 0c00a He HMiAraec KpUMiHaAJbHIN BifmoBigaabpHOCTI
3a PO3IIoYaTy HEI0 peasisalifo 3JIOUMHHOTO YMUCIY, AKIIO B i gidanHi
BiICyTHi 0OBHAKU iHIIIOTO 3aKiHUEHOT'O 3JIOUNHY.

Buxogauu 3 moso:kenb 4. 1 cr. 17 KK VYkpainu, moOGpoBinbHa
BiZMOBa MOXKJIMBA JIUIIIE 32 HAABHOCTI CYKYIIHOCTI HACTYIIHUX O3HAK:

1) Ocmamoune npunurnernHns 0co6010 20MYy6aHHA 00 3L04URY A0O
3amaxy Ha 3a0uuH (ocmamoyHicmdb 6i0M06uU) O3HaAUAE, IO OCO-
0a IUpUNUHAE PO3MOUYATHII 3JO0UMH NOBHICTIO i 6e3mI0BOPOTHO.
Y wmei BimcyTHiI#T yMuces TPOMOBXKUTU B MalOYTHBOMY 3JIOUHWH,
AKWUA BOHA NpuUnuHUJIA BUmHATH. [[0oOpoBisbHa BigmoBa BifgcyT-
HA 3a HAABHOCTI TMMYAaCOBOI IlepepBM pO3IOUYATOl 3JOYMHHOI Ji-
AJBHOCTI ab0 BiACTPOUKM BUWKOHAHHS 3aAyMaHOTO, BUKJINKAHOI
OUiKyBaHHAM OiJBII COPUATINBOI OOCTAHOBKY UM IPArHEHHAM IIiJ-
TOTYBATU MOCKOHAJIII 3HapAAna abo 3acobu, 3aJIyUYUTH HOBUX CIIi-
BydyacHUKIB Tomo. Hampuriaazx, BUHHUN, AKUA YCBiAOMUB, III0
He 3MOJKe BiIUMHUTHU celd 3 rpommMa TUM IHCTPYMEHTOM, IO €
Y HbOTO, IPUMUHIE PO3MOUYATUI 3JTOUWH, 11100 IPUHECTHU iHITUH iH-
CTPYMEHT, He MOKe OyTH BU3HAHUU 0c000I0, SKa HOOPOBiIBHO Bif-
MoBuJaca Biag Kpamiskku. He BusHaeThbca MO0OPOBiIIBHOIO BigmMoBa
TOBTOPUTHU 3JIOUMHHE IMOCATAHHA y TOMY pasi, KOJU mepIia CIpo-
0a BUMHEHHS 3JO0UYMHY BUSIBHUJIACh HeBAAaJIO. BigmMoBa Bim moBTO-
PeHHA 3aMaxy He BUKJYAaE KPUMiHAJIbHOI BigmoBimasbHOCTI 3a
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BJKe BUMHEHUU 3aMax Ha 3joumH. TilvKu ocmamouna 8idmosa 8i0
0ogedenns 3404uHY 00 KiHus c8iduumb npo 000pos8iibHY 6i0MO-
8y 6i0 BUUHEHHA 3JOUUHY.

2) Biomosa 6i0 dogedenns 3a04URYy 00 KiHUs 3 60Ji camoi ocobu
(0obposiavricms) o3HAUAE, 10 0coda, KA IIOYaIa BUMHIOBATHU 3JI0UYUH
i yeBimomirioe MOKIUBiCTS (X0ua 6 i 3 MOJOTAHHAM IIeBHUX MEPEITKOH)
IOBEJIEeHHs MOro M0 KiHISA, BiIMOBISAETHCA BiJ IILOTO 3a BJIACHOIO iHimia-
TuBOI0. [IpunmHeHHsa 3m0unHy 3a cMuciaoM cT. 17 KK Ykpainu moBUHHO
OyTH He Pe3yJbTAaTOM He3JOJaHHUX Y KOHKPETHi#l cUTyallii meperrkosn,
a HACJiAKOM BiJILHOTO BOJIEBUABJEHHA camoro cy6’ekra. He BuKJItoua-
€ThCsA AOOPOBiJIbHA BimMOBa, AKINO HA WOTO PIillleHHS BIIMHYJIHW iHIITI
ocobu (HATpUKJIAL, YMOBJISHHA OJUSBKUX UMW KEPTBU NPUIUHUTHU
momasblii 3moumHHI Aii). BomHouac, MOOPOBIMBLHICTE BUKJIIOYAETHCST,
AKIIO PillTeHHA TPUIUHUTY TOJAJBIIN 3JIOYMHHI il IPUNHATO Cy0’ €KTOM
He 3a CBOEIO BOJIEIO, & IIiJi BIIMBOM IIPUMYyCy 3 OOKY inmrmx oci6 (mampu-
KJIaJ, IMPaIiBHUKIB MPABOOXOPOHHUX OPraHiB, AKWUM CTaJ0 BiJOMO IIPO
TOTYBaHHS JAaHOI 0cO0U J0 3JI0UMHY a00 PO IOYATOK OTO BUMHEHH).

3) HasasHicmb y ocobu yceidomaeHHA MONCIUSOCMI Josecmu 3J0-
4uH 00 KiHUys. BUpilmaJibHUM IPU ITbOMY € BiIIOBiAHe YABIEHHA CAMOTO
cyb6’eKTa, a He Te, UM iCHyBaja HacupaBAi (PaKTHMUHA MOYKJIMBICTE IPO-
IOBXKUTH a00 3aBePIINTU po3modaTuii 3ji0unH. Tob6To ocoba BBasKae, 110
BifcyTHi npuunHT (00CTaBUHU), AKi BOHA He B 3M03i mepedbopoTu (m1omo-
JaTH) OJid 3aKiHUeHHA ITOYATOTO HEelo 3JIOUMHY, i BOHA 3MOKe B JaHUX
KOHKPETHUX YMOBax MOro 3aBepIIuTu. Hampuriajg, BUHHUUA 3 METOIO
3T'BAJITYBAaHHS OOBiB IOTEpIIiay M0 6e3MOpagHOTO CTaHy, 3aCTOCyBaB-
IITY aJIKOTOJIbHI Hatoi a6o HapKOTUKMH, i, YCBIJOMJIIIOIOUN, 10 BiH MOXKe
6e3IepPeITKoIHO MOBECTH 3JIOUMH A0 KiHIA, MOKaJIiB »KepTBY i BigMo-
BUBCS BiJl TPOJOBIKEHHSA 3JI0UNHY.

Ao K ocoba TMPUTIMHAE 3JIOUMHHE TisTHHS, BiAMOBJISETHCA Bin
IOBeIeHHA 3JIOUMHY 0 KiHIs, TIePeKOHABIINUCH ¥ (PaKTUUHIN HEMOK -
BOCTi #1OT0 YCITiIITHOTO 3aBepPIlIeHHs, — Ile He JOOPOBiIbHA, a BUMYIIIeHa
BigMoBa, TOOTO HeBJaJie 3JIOUMHHE IMOCATAHHS, He3aKiHUeHUN 3JI0UNH
(HampukJan, BUHHUI HaMaraBcd BiAKpuUTHU ceiid 3 KOIITOBHOCTIMU,
ajie He 3MIir 1bOro 3podbuTu). IluTaHHA PO JOOPOBIIBHICTL UM BUMY-
IIeHICTh BiAMOBY TIPU HE3aKiHUEHOMY 3JIOUMHi MOTPiOHO BUpilryBaTu
Y KO’KHOMY KOHKPETHOMY BUIIAIKY 3 YPaxyBaHHAM, 30KpeMa, 30BHIiIII-
HiX o6CcTaBUH, AKi CIIOHYKAIOTh 0CO0Y 3a BJIACHOIO BOJIEIO MMPUIUHUTH
3JIOUMHHY JiAJbHIiCTH, CTUMYJIIOIOTE TaKy IIOBEIIHKY abo K B3araJi 1mo-
30aBJIAIOTH MOYKJIMBOCTI 3aBEPIITUTU POIMOUATUH 3JIOUMH.
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3aK0H He KOHKPeTUsye Mmomueu 000posiavbHOL 6i0Mo6u Bin moBe-
IeHHA 3JIOUYMHY MO0 KiHIA, a TOMY BOHU MOMKYTh OyTH DPi3HUMU —
YCBiJOMJIEHHA aMOpPaJbHOCTI MOiAHHA, CTPax mepela IIOKapaHHAM,
poskadAHHA (KasgTTsd), "KaJiCThb OO IOTEPIIiJoro, CHiBUYTTA, COPOM,
00ATY3TBO, OTH/A, YMOBJIAHHSA iHIIINX 0Ci0, HEBUTIAHICTH BUNHEHHS 3JI0-
uyuHy, 6aKaHHA BUIpaBUTHUCA TOI0. Momusu 0o0posinvHoi 6i0Mo6u HA
PilleHHA NUMAHHA NPO 36iAbHEeHHA 810 KPDUMIHALLHOL 6i0nosidasvHocmi
He 8NnAU8aMb.

4) Ceoeuvacricmv 000po6ibHOL 6i0MO6U TIOJIATAE B TOMY, 110 J0OPO-
8ibHA 810M06A MOKIUBA JULLE Y He3AKIHUeHOMY 3/I0%UHL, JTHAIIIE IO MO-
MEHTY 3aKiHUeHHS 3JIOUMHY, 00 TiIbKHK B I[bOMY BUIIAAKY 0coba MOKe
JiKBiZyBaTU (IPUNIMHUTH) CTBOPEHY HEIO HEOE3IIeKY 3aI0AiAHHA IITKOAN
00’eKTy KpUMiHAJIBHO-TIPaBOBOi oxopouu. OT:Ke, TOOPOBiIbHA BigMOBa
MOJKJIMBA JINIIIE Ha CTAAiAX 'OTYBAaHHA Ta 3aMaxy, Ha CTaAil 'K 3aKiHue-
HOT'0 3JI0UYMHY AJOOPOBiibHA BimTMOBa BUKJIIOUAETHCS, OCKIIBKY € BCi este-
MEHTH CKJIay 3JI0UMHY 1 BIIMOBUTHMCA BiJ] 3aBEPIIIEHOTO MOCATaHHA BiKe
HEMOJKJINBO, BOHO HE3BOPOTHE.

Ha cmadii comyeannsa 0o 3104uHy KOOPOBiTbHA BifMOBa MOKJIM-
Ba y BCix BHIagKax, npuuomy y (opmi mpocroi (umcToi) 6e3giamsbHOC-
Ti. YTpuMaHHA BiJ mOJanbIINX JiAHb, COPAMOBAHUX HA CTBOPEHHSA
YMOB JJIsI BUNHEHHS 3JIOUMHY V MaliOyTHROMY, YCYBa€ HeOe3IeKy OJIis
00’eKTa KPUMiHAJHLHO-TIPABOBOI OXOPOHM i BUKJIIOYAE MOMKJIUBICTH
IOBeIeHHA 3JIOUNHY [0 KiHITAd.

Ha cmadii He3aKiHYeH020 3amaxy Ha 3/104UH TOOPOBiIbHA BiTMOBa,
AK 1 Ipu TOTYBaHHI 0 3JI0UMHY, MOYKJINBA 3aBXKAU. TyT TAKOXK AOCTAT-
HbO YTPUMAHHSA BiJ OJANBINIUX i, AKi Oyau 6e3mocepeaHbO CIIPSIMO-
BaHi Ha BUMHEHHSA 3JI0YNHY.

Ha cmadii 3axinuenozo 3amaxy Ha 3404uH DOOpOBiIbHa BimmoBa
MOJKJIMBA JIUIIIE B TUX BUMATKAX, KOJU MiK BUMHEHUM JiAHHAM Ta AMO-
BipHUM HACTaHHAM CYCIiJIbHO HeOe3meuHWX HACJHiIKiB icHye ImeBHUI
TIPOMIiKOK Uacy, y X0[i SKOT0 0co6a KOHTPOJIIOE PO3BUTOK IPUUUHHOTO
3B’A3KY, MOKe BTPYTUTHUCS i IEPEITKOAUTHY HACTAHHIO CYCIIiJIbHO Hebe3-
mevYHOoro HacaigKy. To0To, Y JaHOMY BUIAAKY MOBA e PO 3JIOUUHU
3 MaTepiaJbHUM CKJIAAOM, KOJU Mi’K BUMHEHHAM BCiX HeoOXimHmX miit
i HacTaHHAM CyCHiJILHO He6e3MeuvHnX HACTIAKIB (dK 000B’ I3K0BOI 03HA-
Ku 06’€KTUBHOI CTOPOHM) € MeBHUM MPOMiKOK uacy. Hanpukaan, oco-
0a IIITOBXHYJA IIOTEPIILJIIOTO ¥ BOJOMMUIIE 3 METOI M030aBJIeHHA HOTO
JKUTTS, a TOTiM BpATyBaJa oro. [[06poBiibHA BiAMOBa B ITMX BUOALKAX
MOJKJIMBA JIUIIIE 3aBAAKY aKTUBHUM JifM.
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Hobposinvra eidmosa He moxcauea Ha cmadil 3aKiHUeH020 340YU-
HYy. Y IbOMY BUIIQJKy MOBa MOKe HUTU JIMIIE IPO HAABHICTH 0ill06020
Kaammsa, moémo aKkmueHoi no6ediHKu 6UHH020, AKA C8i04UMb NPO ocyo
8UUHEH020 HUM 3JIOYUHY i Npo NpazHeHHs YcyHymu abo 3azaadumu
cycniavHo Hebe3neuri HaciOKU 1b020 3/L0%UHY.

HobpoBinmbHa BigMoOBa BiApisHseThbcA BiA AifIOBOTO KaATTA 3a
HACTYITHUMU O3HAKaMMU:

— gKINO [J00pOBibHA BimMOBa MOMKJIMWBA JUINE HA CTamiax
TOTYBaHHA Ta 3aMaxy, TO [TilloBe KaATTA Mae Micle i mpu
3aKiHYeHOMY 3JIOUMHI;

— noOpoBibHA BiAMOBa MOXKEe WPOABIATUCI y 0e3qisiaIbHOCTI,
y mpocToMy (YMCTOMY) YTPUMAHHI BiJ mOZANBIITOT0 BUMHEHHSI
3JIOUNHY, a JilloBe KaATTA — Iie 3aBKI1 aKTUBHA IIOBEIiHKA;

— moOpoBisbHA BiAMOBA MOMKJIMBA JIUIIE Bif 3J0YMHIB, YUMHEHUX
3 YMMCJIOM, AifiOBe K KasaTTA MOKe OyTH AK B YMHCHHUX, TaK
i B HeoOepeKHMX 3JI0UNHAX;

— 1pu AoOPOBiNBbHiN BiAMOBI 3/I0UMHHA AiAJTbHICTh TPUITNHAETHCS
JIUIIIE 3a BOJIEIO caMoro cy6’eKTa, UM i BimBepTraeThca HacTaH-
HA CYCHLIbHO He0e3lleuHNX HaCHiAKiB, a AifiloBe KaaTTs BimOy-
BaETHCH, K ITPABUJIO0, AKIIO 3JIOUYUH JOBOAUTHCA A0 KiHIA a00 3K
OPUNUHSIETHCA 3 IPUYUH, 1110 He 3aJeKaTh BiJl BOJIi BUHHOTO;

— 3a 3arajJbHUM IIPABUJIOM IIpu AOOPOBiiBbHiN BigMoOBi ocoba He
nigaAarae KpUMiHAJBHIN BiIIOBiaabHOCTI BHACJIILOK BiAMOBU
BiJl mOBeJleHHA 3JIOUMHY 0 KiHIIA, 110 CBiAUUTD PO BiICYTHICTH
y migHHI TaK0l 0co0u CKIaay 3aKkiHueHOTO 3younny. [Ipu miitoBo-
MYy KaATTi CKJaJ 3JJOYMHY Ma€ MicIle, i ToMy BOHO, K ITPaBUJIO,
pOSsTIALaEThCA JUIIe AK 00CTaBWHA, IO ITOM AKIIIYyE ITOKapaH-
H4 (cT. 66 KK Yrpainnm). IIpu gifioBoMmy KadaTTi B feAKUX BUTIAL-
Kax ocoba 3BiTbHAETHCA Bif KpuMiHAJAbHOI BiATIOBimasbHOCTL
(mampukJiag, Ha migcrasi ct. 45 KK Ykpainu).

3rigao 3 4. 2 cr. 17 KK Vkpainu, ocoba, AKa HoOPOBiIbHO BigMO-
BUJIacA BiJ AOBeJEHHA 3JO0UYMHY [0 KiHIlA, IMiAJArae KPUMiHAJIbHIN
BiAIOBiTaIBHOCTI JinIlle B TOMY pasi, AKMNI0 (PAKTUYHO BUMHEHE HEIO
IisTHHS MiCTHUTB CKJIAJ iHIITOTO 3JI0UYNHY.

I3 1pOT0 3aKOHOAABUOTO TIOJIOXKEHHS BUILIWBAE, IO ocoba, dKa
ITOOPOBLIBLHO BiIMOBUIACA BiJl IOBEeIeHHS 3JIOUMHY 0 KiHIIA, He MiAJIATae
KpUMiHAJIBHIA BiATIOBiaIbHOCTI 38 BUMHEHI HEIO TOTYBAHHA IO 3JIOUM-
Hy abo 3aMax Ha 3jmoumH. OTiKe, I HOpMa Ma€ BeJIUKe 3HAUeHH B ITOTe-
pelsKeHHi 3aKiHUeHHS 3JIOUMHIB, 60 CIIpUs€ BiIMOBI Bifi IPOAOBIKEHHS
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i BaBepIIIeHHA PO3IIOYATOr0 0Cc000M0 3younHy. I[loI0KeHHA 3a3HaueHol
HOPMH PO HOOPOBIMIBLHY BiIMOBY MOKYTH OYTU BUKOPUCTAHI ¥ iHIITIMEU
ocobaMu IS TOTIePeIKeHHA 3JI0OUMHIB.

Ao & y giguHi (gigx abdo 6e3aisiabHOCTI), AKe BUMHEHEe 0C000I0
0 moOpoBiNbHOI BiAMOBU, BiKe MIiCTHUTBCSA CKJIAL iHITIOTO 3aKiHUYEHO-
TO 3JIOUYNHY, KPUMiHAJIbHA BiIIIOBiIaIbHICTH HACTAE 3a Ie ITOCATaHHA,
a 3a mOOpPOBiNBbHO MpUONHEHE TOTYBaHHA ab0 3aMax BiAMOBiZadbHICTH
BUKJIIOUAEThCA. Hampukaan, ocoba, sKa He3aKOHHO IpuadaIa BOTHE-
majJbHy 30pOI0 3 METOI0 BUMHUTH YMIUCHE BOMBCTBO, ITPOTE JOOPOBiIbHO
BigMoBuMIIacA Bil JOBeIeHHSA IILOTO 3JIOUNHY M0 KiHIA, He BigmoBigae 3a
TOTYBaHHSA S0 BOMBCTBA, ajie BiAIOBiJaTMe 3a He3aKOHHE IIOBOAKEHH
3 BorHenaabHOM 36poeto (u. 1 cr. 263 KK Vkpaiun).

MutaHHA gna CaMOKOHTpOJII0

1. IIlo Take cramii BUMHEHHS 3JI0UUHY ?

2. fAxi cramii BUMHEHHA S3J0YMHY BUSHAIOTHCSI KPUMIiHAJIBHO
KapanuMu?

3. [laiiTe BU3HAUEHHA «TOTYBAHHSA J0 3JIOUUHY».

4. VY aKux BUAAX MOKe MPOABIATHCA F'OTYBAaHHS 10 3JIOUUHY ?

5. IlpoBemiTsh BimMesKyBaHHS TOTYBaHHS A0 3JIOYMHY BiJ BUSBJIEH-
HA ymMucay (Eamipy).

6. IIlo Taxe samMax Ha 3JIOUUH?

7. IIpoBexmiTh BimMe:kyBaHHS 3aMaxy Ha 3JIOUYWH BiJl TOTYBaHHS IO
3JI0YUHY.

8. IlpoBeniTh BigMe:KyBaHHA 3aMaXxXy Ha 3JOYMH BiJ 3aKiHUEHOTO
3JI0YUHY.

9. HasBiTh Buau 3aMaxy Ha 3JI0UMH.

10. HaBeniTh mIpuUKJIagy MOMEHTY 3aKiHUEHHS 3JIOUMHIB 3 Pi3HOIO
KOHCTPYKIIi€i0 06’ €KTUBHOI CTOPOHU.

11. 1o Taxe moOpoBinbHA BifMOBa BiA AOBEHEeHHS B3JIOUUHY OO
Kimmsa?

12. ITpoBexniTh Bimme:xyBaHHS AOOPOBiNIbHOI BiAMOBU Bif mifioBoro
KaATTA.
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TEMA 10
CMNIBYYACTDb Y 3JIOYUHI

~

ITornamma ma o3naku cnieyiacmi. SHALeHHA iIHCMuUmMymy
cnisyuacmi y 37104 UHL.

Buodu cnisyuwacrukis.

Dopmu cnisyuacmi.

Bidnosgidaavricmb cnisyiacHukKis.

ITpuuemmnicmov 00 3104UHY.

SrA o

MoHATTA Ta 03HaKKM cniByYacrTi.
3HauyeHHA IHCTUTYTY cniByYacTi y 3/104MHI

Y mpaxTuii 3acTocyBaHHA 3aKOHY YKpalHM NOPO KPUMiHAJIBHY
BiAOBiJaIBHICTD AOCUTH YaCTO TPAILIATHLCA BUIIAAKU, KOJU y BUM-
HEeHHi OJHOTO 3J0YMHY 6epyTh y4yacThb ABi abo 6inbirie 0cib, AKi Aif0TH
CYMIiCHO i CIPAMOBYIOTH CBOI 3YCHJLJIA HA BUMHEHHSA OJTHOTO 1 TOTO CaMO-
T'0 3JIOUUHY JIJIsI JOCATHEHHS €IMHOTO 3JIOUMHHOTO Pe3yabTaTy. B Takux
BUMIAKaX MOBA Ii/ie IPO iHCTUTYT CIiByYaCTi Y 3JIOYUHI.

Crt. 26 KK YKpainu 1ae BUsHaUeHHA ITOHATTS CITiBy4acTi. BimmoBigao
IO 3aKOHY YKpalHU IIpO KPUMiHaAJBHY BiANOBiZanbHICTH cnigyuac-
mi Yy 3J0%UHI € YMUCHA CNiAbHA Yuacmb 0eKilbKoX cy6’ eKxmis 3404u-
HY Y 6YUHEHHI YMUCHO20 3N0UUHY.

BusHaueHHA MOHATTA «CIIIBYyYacThb» BKJIIOYAE B cebe 00’€KTUBHI Ta
Ccy0’eKTHBHI O3HAKH.

Ilo 00’eKTUBHUX O3HAK HaJEKATh:

HasIBHICTH ABOX um Oijblle cy0’e€KTiB 3JI0UMHY, AKi 0epyTb
y4acTh y BUMHEHHI OJHOTO ¥ TOTO CaMOT'0 YMUCHOTO 3JI0UNHY;

— CHimBbHIiCTBH iX y4YacTi y 3J04YMHi, CHiNbHI cycHinbHO Hebeameu-

Hi HacHigKM, OPUUYMHHUN 3B’SI30K Mi)K CIIIbHUMEH iSMHU Ta
HaCJigKaMu IIUX Tifi.
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o cy0’eKTUBHUX O3HAK HAJIEKUTH CIIJIBHUN YMUCHUN XapakTep
OisITBHOCTI CIiBYyYaCHUKIB Ta HASABHICTD CIIiJILHOI METH.

ITepmioro o3HaKOM0, AKa 3 00’€KTUBHOI CTOPOHU CBiZYUTH IIPO
HaABHICTH CIiByUYacCTi, € MHOMUHHICMb YUACHUKIE 3J04UHRY, AKi MaIOTh
BOJIOZAITU O3HAKaMU Cy0 €KTy 3J0uMHy. TaKUM YMHOM, Y4acThb y BUHU-
HEHHi OJHOrO I TOrO X YMHCHOT'O 3JIOYMHY ABOX UM OijabIile ocid, axi
BIMMOBiAHO [0 BaKOHY He € cy0’eKTaMu’ 3JIOUMHY He YTBOPIOE CIiBydac-
Ti y 3ymoumHi. Ile TaKOX CTOCYyeTbCA i BUNAAKiIB, KOJIM JIUIIIE OJAUH i3
YYACHUKiB BUMHEHHSA TAKOT0 3JIOUUHY € Cy0 €KTOM 3JI0UNHY, a iH1ITi — Hi.

CniavHa ywacmb y BUWHEHHI 37I0UMHY Tiepenbadae: 1) o0’eqHaHHA
OKpPeMHuX 3yCHJIb KOKHOTO CIIiBy4aCHMKA y B3a€MOOOYMOBJEHY 3JI0-
YMHHY OiAJAbHICTH yCiX chmiByyacHWKiB; 2) Te, IO BUMHIOBAHWUU CITiB-
YyYaCHUKAMM 3JOUYMH € €IWHUM [IJIA HUX YycixX; 3) cupAMYyBaHHSA
3yCHJIb KOMKHOTO CITiByyacHWKa Ha JOCATHEHHSA 3araJbHOTO pesyJbTa-
Ty 3J0YMHY; 4) IPUUNHHUN 3B SI30K MiK AiIAHHAM BCiX CIiBy4acHUKIB i
3araJIbHUM BJIOUMHHUM pPe3yJabTaToM. ['OJIOBHOIO PMCOI0 CHiJIBHOCTI HiiA
(6e3misiIbHOCTI) CHiBYYaCHUKIB € Te, 1110 Ail (0e3AiIbHICTD) KOMKHOTO0 3 HUX
€ CKJIaJI0BOIO YACTMHOIO 3aTraJIbHOI JifAJIbHOCTI i3 BUMHEHHS 3JIOUUHY.

3 cyb6’eKTUBHOI CTOPOHU CIIiIBYyYacTb XapaKTePUBYETLCA YMUC-
HOW0 opMmoio 6uHU, 1O Tependauvae: 1) HAABHICTL yMUCIYy KOXKHOTO
i3 yuyacHUKIB CTOCOBHO iX BJAacHUX Aili (6e3gisiabHOCTi); 2) HAABHICTD
YMHUCJY CTOCOBHO MiAHB IHINIMX CIIiByYaCHUKIiB, y T.4. BUKOHABI[A YU
CIIiBBUKOHABIA; 3) EAHICTh HAMIPY BCiX CHiByYaCHUKIiB BUMHUTHU OJUH i
TOI caMuil 3JI0UMH; 4) €IHICTh 3JIOUMHHOTO iHTepecy IJid BCiX cuiBydac-
HUKiB, TOOTO CIPAMOBAHICTH iX YyMHCJIYy Ha JOCATHEHHS 3araJbHOTO
3JI0OYMHHOTO Pe3yabTaTy.

Oco06sMBiCTIO iHTEIEKTYaILHOTO MOMEHTY YMUCJY CIIiBYUYacHUKIB €
Te, 110 HUM OXOILIIOETHCS YCBiTOMIEHH KOXKHUM 3 YUACHUKIB He JIUIIIe
CYCIIiIbHO He0e3MeuHOro XapaKTepy OCOOMCTO BUMHIOBAHOTO [isTH-
HA, a ¥ (paKTy BUMHEHHA BCiMa CIiBy4yacHMKaMu OJHOTO ¥ TOrO caMmo-
TO 3JIOUMHY, XapaKTepy Ai#l iHIMNUX CIIiByYaCHUKIB, MOKJIMBOCTI AiATH
CIIiIFHO 3 HUMU, HAABHOCTI YMUCJIY B IXHIiX AifX, CIPAMOBAHOCTI ix-
HiX mi#i (6e3miAabHOCTI) HA MOCATHEHHS 3araJibHOTO 3JIOUMHHOTO pe-
3yJIbTATy TOIIO, TOOTO YCBifOMJIeHHS OOCTaBUH, AKi CTOCYIOTHCSA BCixX
eJIeMEeHTiB cKJaany 3jounHy. Take ycBiJoMIeHHS Mae OyTH B3a€MHIIM.
€nHicTh HAMipy BCiX CIiByYacHUKIB IT00 CIIiJIbHOCTI IXHixX Aifl i eguHO-
T0 3JIOUMHHOTO Pe3yJIbTATy He 03Hauae 000B’ I3KOBOTO 30iTy iX MOTHUBIB:
3JI0YMHHA AiAJbHICTh KOMKHOTO i3 CIIiByUYacHUKIB MOKe OyTU BUKJINKA-
Ha PiBHUMU CIOHYKAHHIMU.
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3aKoH MPSAMO BKasye Ha Te, IO CIIiBYyYacThb MOKJIMWBA JIUIIE Y
BUMHEHHI yMHCHOTO 3yioumHy. Taka BKasiBKa BUKJIIOYAE CIIiByYacThb
Y BUMHEHHI He00ePesKHOT0 3JI0UNHY.

3HaYenHA incmumymy cnigyiacmi y 304 UHI TIOJIATAE Y TOMY, ITI0:

— BHUBHAYAETHCSI KOJIO [iAHL, AKi 0esmocepefHBO HOPMaMU
Ocob6smBoi vacTuiau KK Ykpainu He mepegbaueHux, aje TaKUX,
AKi TOBUHHI TATHYTHU 3a c000I0 KPUMiHAJIbHY BiATIOBiZa bHICTD
B cUJIy ixX cycminabHOlI Hebes3meuHnocTi. Hopmu OcobiuBoi yacTu-
Hu KK Ykpainu chopMyaboBaHi CTOCOBHO AiAJTbHOCTI BUKOHAB-
IIiB 3JI0YMHY, & KDpUMiHAJBHY BiIIIOBiTaIbHICTh TIOBUHHI HECTH 1
Ti, XTO H10TO OpraHisyBaB, mig0ypoBaB abo CIIPUAB yUacTi y BUU-
HEHHi 3JI0UMHy, X0oua 0e3mocepenHbO i He OGpaB ydacTi y #oro
BUMHEHHI (He BUKOHYBaB MOT0 00’ €KTUBHY CTOPOHY);

— BUpPIIIyeTbCA NUTAHHA KBasdiikaii i crriByyacHUKIB;

— BHUKODHCTOBYIOUM UiTKi KpuTepil 3aKOoHY NP0 KDPUMiHAJIBHY
BiITIOBiTaNBHICTH, CYyIV MAIOTh MOMKJIUBICTh IPU3HAUUTHU CIIPA-
BeIJINBe, aJleKBaTHe TIOKapaHHs BciM ocobaM, AKi 6pasu yuacTb
Y BUMHEHHI 3JI0UYMHY a00 CHiIbHi 3JTOUYNHHIT TiAIBHOCTI.

Buaw cniByvyacHukis

Cr. 27 KK Vxkpainm mpucBsAdYeHa BUIAM CIIiBy4YacHUKiB. ¥ 4. 1
ct. 27 KK YKpainu mepesiueHo BUIU CIIiByYacHUKIB, a caMe: BUKOHA-
Bellb, OpraHizaTop, migdypioBau i mocobHuK. HaaBHicTh, KpiM BUKO-
HaBI, Xo4ya 0 ONHOTO i3 CHiByYaCHWKIB HA3WMBAETHCA CNigyYacmio
3 posnodinom poseii. Ile#t po3mOIi Ile HABUBAETHCA IOPUANUHUM, aIKe
BiH BpaxoByeThbcA IIpu KBadiikamnii fiauna i npu3HadeHHI TIOKapaHHS.

Y. 2 cr. 27 KK YKpainu BusHauae, 10 8UKOHABUeM (CNniBBUKOHAE-
uem) € ocoba, AKa y cIiBydacTi 3 iHmuUMU cy0’eKTaMu 3JO0UYNHY 0e3-
TMOCEePEeHbO UM IIJIAXOM BUKOPUCTAHHA iHIIMUX 0cCib, IO BigmoBimHO
0 3aKOHY He IiAIAraloTh KPUMiHAJNBHIN BiAMIOBiZAJIBHOCTI 3a CKOEHE
(ommocepenkoBaHe BUKOHAHHA), BUMHNJIA 3J109NH, ependauenmnii KK.

Bukomasiiem (coiBBUKOHABIIEM) 3JIOUMHY MOKe OyTH Jauiiie ocoba, aKa
ariguo 3 unHHUM KK YKpainu € cy0’eKToM 3JI0UMHY. ¥ THUX CKJIAgaxX 3J0-
YHHY, Ae Cy0’eKT € cleliaJbHNi, KOJI0 BUKOHABIIB 3JI0UNHY 00MEKYEThCA
ocobamu, AKi HaIiJIeH] 03HAKaMU CIIeIliaJIbHOTO Cy0 €KTa 3JI0UMHY.
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Burkonageiib Moxxe OyTHI:

—  OJHOOCOOOBMM BMKOHABIEM 3JIOUMHY — BUKOHABIEM 00’ €KTHBHOI
CTOPOHU CKJIaLy B3JIOUMHY 3a HasBHOCTI ocobu opraHisartopa,
migdyproBaua uu mocodHuKa (abo ycix pasom);

— CIIBBMKOHABIEM y BUMHEHHI 3JOUMHY — KOJM 00’ €KTHBHA
CTOPOHA CKJIALy B3JIOUMHY BUKOHAETHCA JaBOMa abo O6ijgbIire
ocobamu (cy6’eKTaMu 3JI0UNHY);

— OIlocepeqKOBAaHUM BUKOHABIEM — 0CO00I0, IO BUKOPUCTOBYE
AK 0esmocepeIHbOTO BUKOHABIIA 0c00Y, 110 BiATIOBiHO 10 3aKO-
HY He TiAJATae KpuMiHAJIbHIT BiAmOBiaaIbHOCTI i He € cy0’eKTOM
3JIOUMHY: € HEOCYHOIO, He JOoCATJIa BiKy KPUMiHAJIBHO BiAmo-
BijapHOCTiI, He podyMija i He MoTrJia PO3YMiTH CYCIiJIBHOL
Hebe3meuHOCTi cBOIxX mi#i Tormo. OT)Ke, 0€3 BUKOHABIA He MOMKe
0yTHu i 3yIOUUHY.

Y. 3 cr. 27 KK Vrpainu nae Bu3HaueHHA opraHisaTropa. BigmoBigzo

0 3aKOHY YKpalHUM Ipo KPUMiHAJIBHY BinIOBimanbHICTBL, OpzaHiza-
mopom € ocoba, IKa OpraHisdyBajia BUMHEHHS 3JI0YMUHY (3JI0YMHIB) a0o
KepyBaJia oro (ix) miaroroBkoio un BunHeHHAM. Opra"izaTopom Takox
€ ocoba, Ka yTBOpUJIA OPTaHi30BaHy TPYITy UM 3JIOUMHHY OPraHisaIiio
abo KepyBajsia Hew, abo ocoba, ska 3abe3meuyBajsa piHaHCYBaHHA YU
OpraHi3oByBajla IPUXOBYBAHHA 3JIOUMHHOI MiAJIBbHOCTI OpraHi3oBaHOIL
rpynu abo 3JTOYMHHOI OpraHisartii.

3 00’eKTUBHOI CTOPOHA AiAJNbHICTHL OpraHizaTopa Mae BigmoBimaTu
BuMoram cmigbHOcTi. Tomy mii opramisaTropa 3aBKAu IepeOyBaioOTh
y IPUYNHHOMY 3B’A3KY 3 THUM 3JIOUMHOM (3JIOUMHAMM), AKUUA BUNHSAE
BUKOHAaBEIIb (CIiBBUKOHABEIb), 4 TAKOK i3 MIiAMU iHIITUX CIiByYaCHUKIB.

Buninamors nekisbka BuAiB opraHisaTopis:

1) ocoba, arxa opzaHizyeana 6LUuHEeHHA 3L04UHY — Ile CIIiBYYaCHUK,
AKU iHilitoe BUMHEHHSA 3JI0YMHY, 00 €IHYE iHIIUX CHOiByYacHUKIB,
cupaMoBye ix gmii, posmofminde posi Mik HuMHM, Hamiuae i po3pobJise
IJIaH TEeBHOTO B3JIOYUHY (HeKiTbKOX B3JIOUMHIB), KOOPAUHYE MifIb-
HiCTBH CIiByUacHUKiB, pO3mOIijde iX 000B’sI3KU Ta (PYHKIIiI, BU3HAUAE
MafOyTHIO YKEPTBY UM IIPEIMETH 3JI0UNHY.

2) ocoba, axa kepysana nidzomoeKow ab60 BYUHEHHAM 3J0UUHY —
IIe CIiByUYacHUK, IKUH BUKOHY€E TOJIOBHY POJIb IIPU MiATOTOBII a00 BUM-
HEeHHi KOHKpeTHOTo 3j0unHy. [[il opranisaropa, AKuil Kepye miAroToB-
KOI0 BJIOUMHY, IMOJIATAIOTh B OpPTaHi3al[ilHUX JiAX, CIPAMOBAHUX Ha
Io0ip cmiByuacHUKIB, migdopom abo MpucTOCYBaHHSA 3aC06iB UM 3HAPAID
YUYMHEHHA 3JIOUNHY, YCYHEHHS IIEPEINIKO/, OpraHisallito Ta IpoBeeHHA
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3MOBY HA BUMHEHHS 3JIOUMHY Ta BUMHEHHA 1HIUX Aili, YMUCHO CIPA-
MOBaHUX Ha CKOEHHSA 3JIOUMHY. KepyBaHHAM HOiATOTOBKOIO 3JIOUUHY
OXOILTIOIOTHCA TaKOK BUIIAAKU POIIOALIY POJIEH MijK CIiBy4yacHUKaMU
3JI0YUHY (3JIOYMHIB), PO3POOJEHHS IIJIAaHy, INIPUXOBYBAHHA 3JI0UNHY
i #ioro cniBy4yacHMKIiB TOIIO.

Tos0BHOIO 03HAKOIO ITHOTO BUY OpraHisaTopa € Te, 110 BiH 6e3moce-
penHbo 3a0e3meunB (OpraHidyBaB, CKepyBaB) MiATOTOBKY UM BUKOHAHHS
CIIiByUYacHMKaMU KOHKPETHOTO CKJIay 3J0UYNHY (3JIOUMHIB).

3) ocoba, sxa cmeopuLa opzari3o8any epyny 4u 3JOLUHHY OP2aHi3a-
yito abo Kepyeana HUMU.

CTBOpEeHHs OpraHi30BAHOI IPyHM UM 3JIOUMHHOI OopraHisamii — e
IMUPOKUHA KOMILJIEKC il IoJ0 YTBOPEeHHSA 3 AeKiJTbKoX ocib (Tphox
i GinpIlIe) CHiBPHOTO BJIOYMHHOIO 00’€THAHHA — OPTaHi30BaHOI I'PyIu
Yy 3JIOUMHHOI OopraHisarii, 3okpema: TiAIIyKyBaHHA CIIiByYaCHUKIB,
mig0ypIOBaHHA OO0 3JIOUMHHOL AisIIbHOCTI, PO3IOiJ pojeii, TOCTaHOBKA
3aBJIaHb TOIIO.

KepyBanusa opranisoBaHOI0 I'PYIIOI0 UM 3JIOUMHHOIO OpraHisaIieio —
IIe KepyBaHHA AiAJBHICTIO 3JIOUMHHOTO yrpyHyBaHH:A, 3a0e3leUeHH:
(YHKI[IOHYyBaHHA, peaJidariia moro misei i saBgass. Ilpu mpomy opra-
HiZaTOp MOKe OUOJIOBATH ONHY 3JIOUMHHY T'PYIY UM HABiTH KepyBaTu
00’eTHAHHAM i3 TBOX a00 OijbIlTe TPYII.

4) ocoba, axa 3abe3neuye PiHAHCYBAHHA 3M0YUHHOL OiAlbHOCMI
0p2arni306aHOL ZpYnu wu 3J0YUHHOL Opeari3ayii. 1le ciByJYacHUK, AKUNI
dinaHCcye (B MOBHOMY UM YacCTKOBOMY o00csasi) mii immwux cmiByuac-
HUKiB — BUKOHABIIiB (BUKOHABIIiB), TOCOOHUKIB, IMMOCIYTY OXOPOHIIIB,
TeXHIYHOTO IIePCOHANy, a TaKOXK BUPOOHUIITBO UM TPAHCIOPTYBAaHHS
3a00pOHEHUX IIpeAMeTiB — B30poi, HaAPKOTUKIiB, GasbcudikoBaHUX
CIUPTHUX HamoiB Tommo. [lkepena (piHaHCyBaHHA 3JOUMHHOL AifAJb-
HOCTi 3HAUEHHS He MAalOTh — Ile MOYKYTh OyTH SK OCOOMCTi I'poIiri opra-
HizaTopa, TaK i rpomri iHImuxX 0ci6 Ym 3JI0YMHHUX yrpyrnoBaHb. He mae
3HAUeHH i 3a6e3meueHHa IX QYHKI[IOHYBaHHS, BUMHEHHA KOHKPETHOTO
3JIOUYMHY YU IHIIUX ITiJen.

5) ocoba, axka opeari3y6and Npuxo6yEaHHA 3JOLUHHOL 0iAlbHOCMI
0p2aHi308aHOI 2pynu Yu 3104 URHOL Oiaavrocmi. lle cuiByuacHuK, axuit
BUKOHYe crenudiuni (GpyHKIII mOCOOHUIBKOI AiAMbHOCTI y BUTIAIL
MIPUXOBYBAHHSA 3JOUYMHY, CIiiB 3J0UYMHY, 3ac00iB, IpeaMeTiB, 3100y-
TUX 3JIOUYNHHUM HIIAXOM.

I3 cy0G’eKTHBHOI CTOPOHW YMUCJIOM OpTraHiZaTopa OXOILTIOIOTH-
cA ¥oro ocobucti mii 3 opramisarii 3;moumMHy, a TAKOK TOU BJIOUUH
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(3noumHM), AKUI (AKi) TOBUHEH BUMHUTY BUKOHABEIh (BUKOHABII) YN
inmmi coiByvacHuku. OpranisaTop 6akae uu CBiJoMo JOITyCKa€e BUMHEHHS
3JI0YMHY (3JIOUMHIB) i CTPAMOBY€E CBOIO AisIIbHICTH Ha OpraHisalliro oro
(ix) BUMHEHHA.

B opranizoBaHux rpymnax 4yu 3JIOUMHHMX OpTaHisallifgx, 10 Xapak-
TEepU3YIOTHCA i€papXiyHUMM Ta Pi3HOMaHITHUMU 3B’ A3KaMU, TaeMHic-
TIO i KOHCITipaTUBHICTIO, OPTaHi3aTOP MOJKe HaBiTH i He 3HATH 0COOUCTO
KOHKPETHOTO BUKOHABIIA (BUKOHABIiB) UM iHINWX CIiByYaCHUKIB aje
MOr0 YMMCJIOM OXOILTIOETHCSA BUMHEHHS II€BHOIO 0CO00I0 B3JOUMHY
(310YMHIB), 110 BXOAUTH A0 MJIAHY BiATIOBIIHOTO 3JIOYMHHOTO YTPYIIO-
ByBaHH#A. Bin He TinbKu mepembauae, 110 B pe3yJbTaTi Horo opraxisa-
TOPCHKUX Hili BUMHAIOTHCS a60 Oy IyTh BUMHEHI BifnoBigHi 3ounny, a i
b6arkae IIOT0 YU CBiTOMO JAOIIyCKAE.

ITiooyprosauem, BignmoBiguo mo 4. 4 cr.27 KK Vkpainu, € ocoba,
AKa YMOBJIAHHAM, TiJKYIOM, IIOTPO30I0, IPUMYCOM a00 iHIITUM YUHOM
CXMJINJIA iHITIOTO CIIiByYacHUKA [0 BUMHEHHS 3JI0YUHY.

ITin6ypioBau cxXuifge KOHKPETHOTO cy0’eKTa MO BUMHEHHS BiAImo-
BimHOTO 3JyI0UMHY, mepenbauenHoro unHHEUM KK Vkpaium (Kpagisxkxu, B
OMBCTBa TOINO). 3aKJUKU 3araJbHOTO XapaKTepy, I0 He CIPAMOBaHi
Ha CXUWJIEHHA KOHKPETHOI 0co0M A0 BUMHEHHS KOHKPETHOTO 3JIOUUHY,
He € MiA0ypIoBaHHAM 0 BUMHEHHS 3JI0YUHY.

Buxomauwm i3 BusHaueHHA TigOypioBaua, opmMamMu Oig0ypioBaH-
HA € YMOBJAHHSA, HiAKYII, IPUMYC, iHIIIE CXWJIAHHSA CIIiByYacHUKA
0 BUMHEHHS 3JI0UUHY.

Ymoeasannsa — e npoxanHda (IepeKOHAHHA) 0coOU PO HeoOXigHICTD
BUMHEHHS 3JI0UYNHY.

ITiokyn — 1e CXUJIAHHA 0OCOOM [0 BUMHEHHA 3JI0YUHY ILIAXOM
0o0iImAHKM HajaTH ifi MaTepiaabHy YM iHITY MaiHOBY BUTOAY y pasi
BUMHEHHSA HeIO 3JI0YUHY.

ITozposa — me CXUIAHHA 0OCOOM O BUMHEHHA BJIOUMHY ILIAXOM
3aJITKYBaHHSA 3aMOMiAHHAM (hisuuHoi mKoau ith um 6M3bKiN itf 0co0bi,
3HUINEHHS, MOMKOMKEeHHA MaliHa a00 BUMHEHHA iHITUX MPOTUIIPAB-
HUX Oill, IKi BUBHAIOTHCA 3JIOUNHHUMMU.

ITpumyc — me pomaraHHA iHMIOI 0cOOM BUMHHUTHU B3JIOUUH OCO-
0010, AKa mepedyBae y cay:KO00Bifi um MmaTepiaabHi#l 3aJe’KHOCTI
Bim migbypioBaua.

THwe cxunaHHs cnigyiacHukKa 00 84UHEHHA 3A04UHY — Ile BUNHEH-
HA iHMUX, KpiM IepesiueHMX BUINE Aili, 3a HOIOMOIOI0 SKUX 0coba
CXWJISE CIiByUacHUKA A0 BUMHEHHSA 3JI0UNHY.
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Bigmosigmo g0 u. 5 cr. 27 KK VYkpainu, nocobHukom € ocodba, axa
mopagaMu, BKasdiBKaMu, HAJAaHHAM 3ac00iB UM 3HAPAIL a00 YCYHEHHAM
TePeITKo/i CIIPUAIa BUMHEHHIO 3J0UMHY iHINTMMU CHiByYacHUKaMHU, a
TaKoK ocoba, AKa 3a3majerianb 06irama mepexoBaTu 3JIOUUHITA, 3HAPAT-
IS 4Y¥ 3aco0U BUMHEHHS 3JIOUUHY, CIALAU 3JIOUMHY UM IIPEeAMETH, 3100y Ti
3JIOUMHHUM IILJISIXOM, IpuabaTy uu 30yTH TakKi mpeameru, abo iHIITUM
YUHOM CIIPUATHU IPUXOBYBAHHIO 3JI0UNHY.

O6’ekmuBHUMU 03HAKAMU NOCOOHULMEA €

1) cnpuanna 6uuHeHHIO 3104 URY nopadamu, 6Ka3i6Kamu — HaJaH-
Hs iHIIi# ocobi, Ka BiKe Mae HaAMip BUMHUTU 3JOUYMH, Tiei um immmoi
ingopwmarnii moxo Ha6iAbIT TPUAHATHNX CIIOCO0iB, IpUitoMiB, 3ac00iB
BUMHEHHS 3JI0YNHY.

2)HadanHa 3ac00i6, 3HApA0b 3104 URY — IIepelaHHA iHITMM ciBydac-
HUKaM 3ac00iB, 3HAPALHh BUMHEHHA 3JIOUNHY, IHIITUX ITPEeIMeTiB MaTepi-
aJLHOTO XapaKTepy MIJsd BUMHEHHA TUX YU iHINUX 3JOUYMHIB. SHaApAIIA
i 3acobu 3JI0UYMHY ITOBUHHI ITOJETIITyBAaTU BUMHEHHA 3JI0UYNHY BUKOHAB-
1[0 i moTromMaraTu y JOCATHEeHHI 3JIOYMHHOTO Pe3yabTarTy.

3) ycynenHna nepewkod — JiKBifalid mepeImKon, IO 3aBajKalOTh
peaJtizarrii 3JIoUMHHOTO HAMipy CITiByYaCcHUKIB.

4) nepexo8y6anHa 3L0YUHYA, 3HAPAOL, 3ac00i6, cAidi6 30UURY YU
npedmemis, 3000ymux 3J0YUHHUM WJAAXOM, G MAKONW NpudbarHs
4y 30ym maxux npedmemie — 11e CIiByYaCTh Y 3JIOUYHNH] i € TOCOOHUIITBOM
y pasi, Koau BoHU Oyau 00iIAHI BUKOHABIIEBi abo CIiByYacHUKOBI 3J10-
YUHY II1e 0 TTOYaTKY BUKOHAHHSA 3JIOYMHY YU Hif Yac H0oTo BUNHEHHS.

IlepexoByBaHHSA 3JI0UMHILA — BUABJAETHCA Y HAJaHHI HOMY ITOMETII-
KaHHA, IPUTYJIKY, iHIITUX JOKYMEHTiB TOIIO.

5) nepexosysarhs 3HapaAdb, c1idi6 64UHEHHA 3JI04UHIE ab0 npeod-
Mmemig 3006ymux 3A0UUHHUM WAAXOM — BHUIIEHHA 3a3HAYECHUX IIPeJ-
MeTiB um iX NPUXOBYBaHHs, 30epiraHHa peueii, MaiiHa, AKi Oyam
IpeaMeToOM BUWHEHHS S3JI0UYMHY, NOpUAOaHHA abo mpomak MaiiHa,
3M100yTOTO 3JIOUNHHUM ITIJISTXOM TOIIIO.

6) 3asdaneciOov HadaHa O00iYAHKA NPUXOBYEAMU 3A0YUH IHIWUUM
yuHoM — OOIIFTHKA BUMHUTH OyAb-aAKi Aii, KpiM 3asHaueHUX y 4. 5
ct. 27 KK Ykpainu, ki cnpAMoBaHi Ha TPUXOBYBAaHHA 3JIOUNHY i OyJIu
00insaui 3asmanerigs 10 10ro BUMHEHH.

PospisusaioTs ABa 6udu nocobHuymaa:

a) iHmeaexmyaavHe NOCOOHUYME0 — HaJaHHS IOpajZ, BKa3iBOK
i BasmaJsierigb 00iIAHEe MPUXOBYBAHHS 3HAPANL UM 3acO0iB BUMHEHHS
3JIOYUHY, 3JIOUYNHIA, CAiiB 3JIOUNHY, IPEAMETIB, 3J00YTHUX 3JIOUNHHUM
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MJIAXO0M; 3a3JajieTifb 00ingHe mpumbaHHA UM 30yT HpeaMeTiB, 3710-
OyTUX BJIOUYMHHUM MLIAXOM; 3a3JajeTifb 00illdHe CUPUAHHA iHITUM
YUHOM IIPUXOBATHU 3JIOUNH;
0) gisuune nocoOHUYME0 — HaaHHA 3ac00iB UM 3HAPALD, YCYHEHHS
HePeNTKo ] AJA BUNHEHHA 3JIOUNHY 1HIITUMHY CIiByYacHUKAaMU.
IcToTHOIO 03HAKOIO yCixX BHIB IIOCOOHUIITBA € Te, IO IMOCOOHUK
CIIpUAE BUMHEHHIO 3JIOUMHY 1HIITMMU CIIiBy4YaCHUKAaMM, Ta 03HAYAE I10:
— ioro mii mepebyBalOTh Y NPUUMHHOMY 3B’A3KY i3 B3JI0UYMHOM,
AKWHN BUNHAIOTH 1HIIII CIIiByYaCHUKY;
— nii mocoObHMKAa 00YMOBJIIOIOTH BUNHEHHS I[LOT'0 3JI0UMHY.

®opmu cniByyvacri

Dopmu cnigywacmi — 1e 06’eTHAHHSA CIiBYYaCHUKIB, AKi pi3HATHCA
MiX co00I0 3a XapaKTepoM BUKOHYBAaHWX HUMU POJIeH i 3a CcTyleHeM
cTifikocTi cy0’eKTMBHUX 3B’a3KiB Mik HuMu. Takosk icHye @ Take
BU3HAUEHHA (QopMmu cnieyiacmi AK TUI CIIJIBHOI AifAJIBbHOCTI AeKijib-
KOX 0cib y mpolieci BUMHEHHS 3JI0OUMHY, 110 PiBHATHCA 3a CIIOCOOOM ixX
B3a€MO/Iil Ta CTyIIeHeM y3TOqKeHOCTi.

3aJie’KHO BiJl CTyIIeHsA y3TO»KeHOCTi CIiByYaCcHUKIB MOKHA BUOKpe-
MuTH Taki opmu cmiBydacti: 1) cmiBydJacTs 6e3 momepeiHBOI 3MOBU;
2) cmiByYacTh 3a IoIepeIHbOI0 3MOBOIO.

3aJie’KHO BiJl XapaKTepy yYacTi OKpeMuX CIiByUYacHUKIiB Y BUMHEHHI
3JI0UMHY CIIiByYaCTb MOJKe MaTU IIPOCTY i CKIafHy (hopMmy.

ITpocma gopma cnigywacmi (cnig8urxoHascmeo ) nependadae Taxe
00’eHAHHS 3yCHJb CIIBYYACHHKiB, 3a SIKOTO KOMKEH 3 HUX BUMHIOE
OMHAKOBi 3 ITPABOBOI TOYKM 30Dy AiAHHA 1 BUCTyIIa€ AK BUKOHABEIlb
310unHy. BoHa XapaKkTepusyeThca TUM, ITI0 BCi cmiByvyacHuUKH Oe3moce-
penHbo 0epyTh yUacTh Y BUKOHAHHI 00’ €KTUBHOI CTOPOHY 3JIOUUHY.

Ckaadna ¢opma cnieyuvacmi mnependadae BUMHEHHS KOKHUM
i3 yyacHHMKIB pisHUX 3a XapaKTepoOM i IIPaBOBOIO OIiHKOIO Aiti a60 6e3mi-
ANBHOCTI. 3a HAABHOCTI cKJIaxHOI (hopmu criByuacTi aii (6e3gianbHIiCTB)
YYaCHUKIB BUXOLATH 3a PaMKU CIIIBBUKOHABCTBA 1 YTBOPIOIOTH PisHI
BUAU cIliByyacHUKIiB. [[Jy1a Takol (popMu cIriByuacTi XxapakKTepHUM € PO3-
TOIiJI poJielt MisK cmiBydacHUKaMMU.

Cr. 28 KK Yxpainm nepenbdadae mozis opM CIIiBydacTi B 3aI€3KHOC-
Ti Bif HAABHOCTI Ta 3MiCTy IMOIEepPeIHbOI 3MOBH, K1JIbBKOCTi Y4aCHUKIB Ta
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CTYIeHI0 IX B30praHi3oBaHOCTi. 3aJeXHO BiJ IHOTO 3aKOHOIABEIlH
BUPi3HsAE TaKi (hopMU ciBydacTi:

1) BUMHEHHSA 3JIOUNHY IPYIIOI0 0Ci0;

2) BUMHEHHS 3JI0OUYMHY T'PYIIOI0 0cib 3a momepeaHbOI0 3MOBOIO;

3) BUMHEHHS 3JI0OUYMHY OPraHi30BaHOIO TPYIIOI0;

4) BUMHEHHS 3JIOYMHY 3JIOUMHHOIO OpraHisaIrieio.

Bigmosigmo mo u. 1 cr. 28 KK VKpainu 3/104uH BUBHAETHCA TAKUM,
110 BUMHEHUH 2pynoio ocid, AKI0 B HbOMY Opaju y4acTs AeKiabKa (ZBa
abo 6ispIre) BUKOHABIIL Oe3 nonepedHvol 3M08U MiK cOOOIO.

3a 1iero popMoIo cHiByuacTi Bci BUKOHABII (CIiBBUKOHABII) — ABa
a60 6inbIrie cy0’eKTiB 3JIOYMHY — BUKOHYIOTH V TIOBHOMY 006CA31 UM yacT-
KOBO 00’ €KTUBHY CTOPOHY CKJIAy 3JIOUMHY. B 11X BUNagKax AiAJbHICTD
OJTHOT'O BUKOHABIA IPUETHYETHC A0 B3KE PO3MOYATOI AiAIBHOCTI iHITIOTO
(iHmmx) y mpolieci BUMHEHHA 3JI0YUHY, KOJIU 3JIOUMH Y)Ke PO3IOYaBCsH,
aJje 11e He 3aKiHuuBCs (00’ €KTUBHA CTOPOHA 3JI0YMHY B IIOBHOMY 00CA3i
He BUKOHaHa). [Ipu 11boMy 3MOBa MOsKe OyTH, aje He J0 IIOUaTKy 3JI0UM-
HYy, a y mportieci #ioro BumHeHHs. CIiByYacHUKU TMOBUHHI AiATH CIIiIb-
HO, CIIMPATHUCA ¥ CBOIX MiAX i 3yCHUJJIAX OAWH Ha OJHOTO, MiXK IX miamMu
TMOBWHEH OyTH MPUYNHHUYN 3B’ 30K, IM HaJIEKUTh yCBiIOMJIIOBATH, IO
BOHU CBOIMU CIILIBHMMU SisIMU BUMHAIOTH 3JIOUMH 1 0a)Kal0Th UM CBimoMO
JOIIYCKAIOTh HACTAHHS CYCIILJIbHO Hebe3meuHnx HacaigKis. ¥ OcobiuBiit
yacturi KK YKkpainu Tarky opmy criBydacti mependaueHo AK KBaaidi-
KYIOUy 03HaKy, HATPUKJIAL, 4. 2 cT. 152 KK Ykpainu («3rBajTyBaHHA» ),
4. 2 cT. 296 KK Ykpainu («XymiraacTso») Ta iH.

Crnig matu Ha yBasi, 0 po3pisHEHi, He MOB’aA3aHiI MiK c000I0
3J0uMHHI il ABOX abo0 Oijbllle BUKOHABIIB 3JI0UMHY, AKi xoua i 30i-
raiTheA y Miciti i uaci, aye He moB’sI3aHi MiXK co00I0 cOiIbHICTIO A1l ITHX
ocib i exHicTIO yMuUCy, He YTBOPIOIOTH CHiByYacTi Ta He € TaKoo (Gop-
MOIO CIIiByUYacTi AK BUMHEHHS 3JIOUMHY I'PYIOI0 0Cib.

Y. 2 cr. 28 KK Ykpainu BusHavae, 110 3JJ0YNH BUSHAETHCA BUUHE-
HUM 30 nonepednbor 3M06010 ZpYnow ocib, AKIN0 HOTo CIiJILHO BUNHU-
Ju Jekinbka ocib (aBi abo 6inbIie), AKi 3a3gaserigb, TOOTO 4O MOYATKY
3JI0YMHY, JOMOBUJINCSA ITPO CHiJIbHE MO0 BUMHEHHS.

1A BUBHAUEHHS 3JOUYMHY, BUMHEHOTO 3a IIOIEPeIHBOI0 3MOBOIO
TPYIIOIO 0Ccib, He0OXiJHO BCTAHOBUTH ITIO:

— V BUMHEHHIi 3JI0UnMHY 6epyTh yuacThb ABi abo OinbIiite ocodu, AKi

3aTOBOJILHAIOTH BUMOTaM Cy0’€KTa 3JI0UNHY;

— MK mmMM ocobaMu IIfe [0 IIOYATKY 3JIOUMHY BimOyJaacs

3MOBa IIPO HOTO CHiJibHE BUMHEeHHA. lIpm mpomy 3mMoBa MOKe
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0yTu IK yCHA UM IHCbMOBA, TakK i y GopMi Bu3HAUEHHA I
KOJKHOTO 13 BUKOHABI[IB [ili, i 3HaueHHS [OJd HAABHOCTI
CIIiByYacTi He Ma€.

BunHeHHA 3/I0YMHY T'PYHOI0 0Cib 3a momepesHBOI 3MOBOIO IIiBU-
IIy€ CYCIILIbHY HeOe3IIeuHiCTh BUMHIOBAHUX Aifi. ¥ 0co0aMBill yacTUHIL
KK Vkpainu € 3HauHa KiJbKicThb cTaTeil, Je B SKOCTi KBaJdiikyio-
v0i 03HAKM mepemdadeHo 110 opMy chiByuacTi y 3J0uuHi, 30KpeMa,
y 8ioumHax mpoTu BjaacHocTi (crarri 185-193 KK Vkpaiuu), 31o0uun-
Hax y cdepi 00iry HapKOTUYHUX 3aC00iB, ICUXOTPOIMHUX PEUOBUH, iX
aHaJoTiB ab0 MPEeKypcopiB Ta iHINMMX 3JOUMHAX TPOTH 3MO0POB’S Ha-
cenerHsa (crarti 305-311 KK Ykpainwu) Tormto. Kpim Toro, BUnHeHHS
3JIOUMHY TPYIOI0 0cib 3a momepesHb0OI0 3MOBOIO, SKIITO BOHO IPAMO He
nepenbaueno B craTrTax OcobamBoi uactunu KK Ykpainu, BusHaeTh-
cA 00TAKYIOUO0I0 0O0CTABMHOIO IPY IPU3HAUEHH] moKapaHud (m. 2 u. 1
ct. 67 KK VYkpaiun).

3rigmo i3 u. 3 cr. 28 KK Ykpainu, 3J10YNH BU3HAETHCA BUNHEHUM
0p2aHi306aHOI0 2pPYNOI0, AKITO B HOTO roTyBaHHI a0 BUMHEHH] OGpann
y4acTh AeKiabKa ocib (Tpu i 6isnbiie), SKi momepemHbO 30praHisyBa-
JUCA y CTifike 06’eqHAHHS AJIA BUMHEHHSA IIHOTO 4UM iHITOTOo (iHITMX)
3JI0UYMHIB, 00’€THAHUX €IUHUM IIJIAHOM 3 PO3MOoAijoM GYHKIIiH yuac-
HUKIiB Ipynu, COPAMOBAHUX Ha MOCATHEHHS IILOTO IIJIaHY, BiJOMOTO
BCiM yYacHUKaM I'DyIIHU.

OpranisoBaniii rpymi BiacTuBi Taki o3HaKU:

— y4acThb TPhOX i OisbIle 0cib, AKi BiATIOBiZat0OThL BUMOTaM Cy0’ €KTa

3JI0YNHY;
— Vy4YacHUKMW TPYIU 30praHisyBajumca y CTifike o0’eTHAHHS I
BUMHEHH IIbOT'0 YU iHITTOTO (1HINMX) 3JI0UMHIB.

— o0’egHaHHA BCix mifi COiBy4yacHUWKIiB €IWHUM IIJTaHOM, IIPHU-
yomy iX AisiIbHICTH MOBMHHA OyTH CIPsSMOBaHA Ha ITiATOTOB-
Ky 1 YMHEeHHA 3JIOUMHIB K KiHIIeBOI MeTHu IJIaHy I[iel rpynu;

— posmofmiy GyHKIIiH (poseit) yUacHUKIB Ipymnu;

— IJIaH [OiAJBHOCTI TPyOW TIOBWHEeH OyTm Bimomwmit ycim ii
YYacHUKAM.

Y u. 9 ITITIBCY Bix 23 rpyaua 2005 pory Ne 13 «IIpo mpakKTuKy pos-
TIALYy cCyflaMy KPUMiHAJIbHUX CIIPAB IIPO 3JI0YMHU, BUMHEHI CTIHKUMU
3JOYMHHUMY 00’ € THAHHSIMU » TOBOPUTHCA PO Te, 110 OPTaHiZ0BaHy I'PY-
Iy CJIiT BBaKATU YTBOPEHOIO 3 MOMEHTY JJOCATHEHHA 11 yYaCHUKaMU J10-
MOBJIEHOCT1 IPO BUNMHEHH IIePIIOro 3JI0UYNHY 38 HAsABHOCTI IIJIaHIB ITTO0
IIOZAJIbIIOIL CIiJIbHOL 3JIOUMHHOIL JisIILHOCTI.
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Kpim Toro, BUMHEHHsS B3JIOUMHY OPraHi30BaHOI TPYIOI0 CBiA-
YUTh PO IMiBUIIEHY CYCHiIbHY HE0e3IMeUHIiCTh IIHOTO 3JIOUNHY i TOMY
y 6aratrox crarTax OcobsuBoi uactuau KK Ykpainu mepenbaueno gk
KBaJIi(piKyOUy OBHAKY.

Y u. 4 cr. 28 KK Ykpainu chopMyIb0BAHO, IO 3JIOYMH BU3HAETDH-
CcA BUMHEHUM 3J0YUHHOK OP2AHi3aYi€l0, AKII0 BiH CKOEHUU CTIMKUM
iepapxiuHuM 006’ € THAHHAM AeKinbKOX 0¢ib (’ATh i 6inble), uaeHU 400
CTPYKTYPHI YaCTMHM AKOTO 3a IIOIEPeJHBOI 3MOBOIO 30praHisyBaJiu-
cA AJA CHiJBbHOI TiAJBLHOCTI 3 MeTOI0 6e3mocepeHLOT0 BUMHEHHS TAMK-
KuX a00 0c00JIMBO TAKKUX 3JIOUMHIB yYacCHUKAaMU ITiel opraHisaiii, abo
KepiBHUIITBA UM KOOPAMHAIII 3JIOYMHHOI AiAJbHOCTI iHIITUX 0cib, abo
3a0e3meueHHS (QPYHKITIOHYBAHHA AK caMoOi 3JIOUMHHOI opraHisarii, Tak
1iHMINX 3JI0UYMHHUX TPYII.

3yI0uMHHIY opraHisarii npuTaMaHHi Taki o3HAKU:

— HaABHIicTH Im’aATH i1 OigbIille ocib, AKi BigmoBimaroTh BuUMOTram
cy0’eKTa 3JI0UNHY;

— cTifike iepapxiune 06’eguanHA 0ci6. CTifikicTh 00’eJHAHHA CBif-
HU) TicHO ToB’s3aHi Misk coboro. I[a oprawmisarmia yrBopuiacsa
3a3faJierigb Ta iCHy€e BiTHOCHO TpUBaJIMi Uyac.

IITIBCY Bix 23 rpyzua 2005 pory Ne 13 «IIpo mpakTury posriia-

Iy cylaM¥ KPUMiHAJIbHUX CIIpaB IIPO 3JIOUMHU, BUMWHEHI CTiHKuUMUN
3JIOUMHHUME 00’ eTHAaHHAMU» B IyHKTax 11 i 12 BKasye, 110 CcTifiKicTh
OpraHi3oBaHOI IPyIu Ta 3JOUYMHHOL OpraHisallil mojsarae B iX 37aTHOC-
Ti 3abes3meunT cTabiIbHICTD 1 6e3MMEeKy CBOro (PYHKIIIOHYBaHHSA, TOOTO
e(peKTUBHO TPOTUAIATH (haKTOpaMm, IO MOKYTH 1X Ae30praHisyBaTu,
SAK BHYTPINIHIM (HaIpuUKJIaza, HeBUSHAHHA aBTOPUTETY abo HaKasiB Ke-
piBHUKA, HaMaraHHA OKPEMUX UYJeHiB 00’eqHAHHA BiJOKPEMUTUCH UM’
BUUATH 3 HHOT0), TaK i 30BHIITHIM (HeIOTPUMAHHSA IPaBUJI 0€3IMEeKH 11010
Iiii TPaBOOXOPOHHUX OPraHiB, AiAJIbHICTH KOHKYPEHTIB II0 3JI0UNMHHO-
MYy cepenoBuIlly Toiro). Ha 3gaTHicTs 00’ eIHAHHA TPOTUAIATHA BHYTPIIII-
HiM gesopraHisyiouuM (akKTopaM yKasyTb, 30KpeMa, TaKi O3HaKU:
cTabiTbHUY CKJIAM, TICHI CTOCYHKM MisK OT0 yUaCHUKaMU, X ITeHTPaJIi-
30BaHe MiANOPAIKYBaHHSA, EAWHI JJId BCiX IpaBuJia IIOBEIIHKY, & TAKOK
HafABHICTD IIJIAHY BJIOUMHHOI MiAJBHOCTI i WiTKME posmomin (GpyHKITii
YYaCHUKIB IT0A0 Iioro mocArHeHHsA. O3HaKaMM 30BHIITHBOI CTiHiKOC-
Ti 3JIOYMHHOI opraHisailii MOKYTh OYTU BCTAHOBJIEHHA KOPYIIiMHUX
3B’s3KiB B opraHax BJIafiu, HASBHICTH KaHaJiB o0OMiHy iH(opmallieio
1010 AiATBHOCTI KOHKYPEHTIB 110 3JIOCUMHHOMY CePEJIOBUIITY, CTBOPEHHSA
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HeJeraJbHUX (TiHBOBUX) CTPaxXOBUX (DOHIIB Ta BU3HAUEHHS IMOPAIKY
iX HaITOBHEHHSA 1 BUKOPUCTAHHSA TOIIIO.

HabyTTa opramizoBaHoi I'pymor KpiM O3HAK BHYTPIIIHBOL Ime #
03HAK 30BHINTHBLOI CTiHKOCTi (3a HAABHOCTi iepapxXxiuHOi OOy OB Ta METH
BUMHEHHA TAXKKUX 1 0COOIMBO TAMKKUX 3JOUYNHIB), AK MPaBUJIO, CBi-
YUTH IIPO Te, IO IA I'pyIia TpaHc(hopMyBaiach y 3JI0UMHHY OpTraHisallito.

lepapxiunicTh 3/I0uMHHOI opraHisarlii mosiArae y miAmIOpAIKOBAHOC-
Ti y4acHUMKIiB OCTaHHBOI OpraHisaTopy i 3abesmeuye MeBHUU IMOPAIOK
KepyBaHHS TaKUM 00’ €THAHHIM, a TAKOK CIIPUAE 30eperKeHHI0 (PYHKITiO-
HAJIbHUX 3B’ fA3KiB Ta IPUHITUIIIB B3a€MO3AJIEIKHOCTI MOTO yUYaCHUKIB abo
CTPYKTYPHUX YAaCTUH IPU 3AiCHEHH] CITiJIbHOI 3JIOUMHHOI JiAJTbHOCTI.

— 0OesmocepenHe BUMHEHHS TAKKUX a00 0COOIMBO TAKKUX 3JI0UU-
HiB yuacHUKaMu I1iel oprauisarii (zBox um 6inbIie), abo Kepis-
HUIITBO YU KOOPAMHAIIIT0 3JIOUMHHOI AiAJIBLHOCTI iHIIIIX 0¢ib, a60
3a0es3meueHHa (GPYHKI[IOHYBAHHA AK caMoi 3JIOYMHHOI opraHisa-
mii, Tak ¥ iHIIUX 3JIOUMHHUX T'PYII;

— Mae IeBHUX KePiBHUKIB (KepiBHMKA) III0/I0 PO3TAIYKEHOI cuCTe-
MU yOPaBJIiHHA Ta KOOPAMHAII] AiAJBHOCTI YUaCHUKIB yrpymo-
BYBaHHA YU OKPEMUX YIPYHOBaHb 200 iX migposmiis;

— YTBOPIOETHCA Ha 0asi AeKiTbKOX opraHizoBaHUX r'pyn i Taki rpy-
U MOXKYTb BXOAUTH B 3JIOUMHHY OpraHisaIliio;

— CTBOPEHHSA 3JIOYMHHOI opraxisarii i yuacTs B Hill yTBOPIOIOTH CaMO-
CTilfHMI 1 3aKiHUeHU CKJIaM 3JI0UNHY, mependauernuis B OcobauBii
vactuni KK Ykpainu, nanpukian, ct. 255 KK Ykpainu.

CremniaJbHUME BUIAaMU 3JIOUMHHUX OpraHisailiii €: 6amzma (ct. 257
KK Vxkpainum), TepopucTtuuHa oprauisaiis um rpyma (ct. 258-3 KK
Yxpainm), BoeHiz0oBaHi un 36poiini popmyBaunusa (ct. 260 KK Yrpainm).

BignosiganbHicTb cniByYyacHuKiB

3aKoH YKpaiHu mpo KpUMiHAJAbHY BiATIOBiZaIbHICTL BU3HAUAE TIEB-
Hi 3arayjbHi 0co0JMBOCTI MO0 KBamidikarii mi#i cmiByuacHUKIB Ta ix
TIOKapaHH4.

1. Bidnosgidaavnicmv cnigyiacHukis, uo ditomv 6 0pzarni3osawiil
2pyni 4u 3J04UHHill opzaHisauyii éid0nosidno do cm. 30 KK Ykpainu,
BU3HAYAETHCA TAKUM YNHOM:
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— opraxisaTop OpraHi3oBaHOI I'pynu YW 3JIOYMHHOI opraHisarii
migyiAarae KpuMiHaJBHINT BiAIIOBimaJsbHOCTI 3a BCi 3J0YMHU,
BUMHEHI OpraHi3zoBaHOI0 TPYIOI0 UYMW 3JIOUMHHOIO OpraHisa-
i€, AKIMO BOHU OXOIJoBagucA iioro ymucaom (u4. 1 ct. 30
KK Vkpaiun);

— 1HOII yYacHWKW OpPraHi30BaHOI I'pynu YW 3JOUYMHHOI OpraHiza-
mii migmAaramTh KpUMiHAJABHIA BiAIOBiZaJIbHOCTI 3a 3JI0YMHU,
y migrorosIii ab60 BUMHEHHI AKUX BOHU Opajud yUacTh, HE3aJIEMK-
HO Bif Tiel poui, IKy BUKOHYBaB y 3JIOUMHI KOKeH i3 Hux (4. 2
cr. 30 KK Vkpaiun);

— KBaJsiikamia gift BcixX mux CHiBy4yacHUKIB HacTae TiIbKM 3a
Tieto ctarTeio OcobauBoi vacTunu KK Ykpainu, ska mepenbauae
BiAIOBiZAIBLHICTE 38 BUMHEHHS 3JI0UNHY IEBHOTO BUAY 3JIOUNH-
HOIO OpraHisaIieio Y1 opraHi3oBaHOIO IPyHoI0 (HAIPUKJIAL, BCi
yUYacHUKY OaHIM, He3aJIe;KHo Bif Tiel poJi, AKy BOHU BUKOHYBA-
JI B 3JIOUMHi, HECYTh BimmoBiganbHicTh 3a cT. 257 KK Vkpaiuun.

2. ITpu cniBBUKOHABCTBi, TOOTO P IPOCTi#i cIIiByUacTi, BifmoBigHO
mo u. 1 cr. 29 KK Ykpainu, Bci criBy4acHUKY TifIATal0Th KPUMiHATb-
Hili BigmoBigambHOCTI 3a cTarTeto OcobauBoi vactunu KK Ykpainu, aka
mependadyae BUMHEHUH HUMU 3JIOUUH.

3. Ilpu cmiByuacTi 3 posmoaijoM pojeii MUTaHHA BiAIOBiZaIbLHOCTI
BUPINITYE€THCA TAKUM UYMHOM:

— grigao 3 u. 1 cr. 29 KK Vkpaium BuKoHaBenb (CIIiBBUKOHA-
BeIlb) MiAasArae KpUMiHaAJbHIN BiATOBiZambHOCTI 3a cTaTTero
Ocob6smBoi vactTuau KK Ykpainu, ska mepembavae BUMHEHUN
HUM 3JI0UH;

— opragisaTtop, Dig0ypioBad Ta IOCOOHUK, BifmoBiAHO 10 4. 2 cT. 29
KK VYkpainu, mignaraooTh KpuMiHaJAbHIA BigmoBigaabHOCTI 3a
BiAMOBimHOI0 YacTUHOIO cT. 27 i Tielo craTTero (YACTUHOIO CTAT-
Ti) OcobauBoi vacTuau KK YKpainu, AKa mependauae 3JI04UH,
BUMHEHWI BUKOHABIEM. ¥ IILOMY BUOAAKY Aiil MUX coiBydYacHU-
KiB y 3iounHi kBaniikyeTbcsa 3a Tiero crarTero OcobsmBoi yac-
muau KK Ykpainu, 3a AKo0 KBadiikoBaHi il BUKOHABIA, aje
3 000B’A3KOBUM MMOCUJIAHHAM Ha BigmoBigHy uactuny ct. 27 KK
Ykpainum.

Y. 3 cr. 29 KK YKpainu Bupiniye nuTaHHsdA, OB’ sI3aHi i3 cTaBieH-
HAM 06’ €KTUBHUX i Cy0’€KTUBHUX O03HAK 3JI0UNHY, IIT0 XapaKTePU3yIOTh
OiIBUINMEHY UM, HABOAKM!, 3MEHIIEeHY BiAIIOBiZaJbHIiCTH BHMKOHABILA,
BifiloBimambHOCTI criByuacHUK Y. 30KpeMa:
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1. O6craBUHU, IO XapaKTepPU3YIOTh 00’€KTHUBHY CTOPOHY CKJAa-
Iy 1 BIUIMBAIOTh Ha KBajdi(hiKalliro 3JI0YMHY, BUMHEHOTO BUKOHABIEM
MOJKYTBh OYTU IOCTaBJIEHI Y MPOBUHY iHINTUM CIIiBy4acHUKAM JIUIIIE 3a
YMOBHU, SKIITO BOHU 3a3Jajierifb 3HAJM MIPO IIi o6CcTaBUHMU, TOOTO OyImM
npoindopMoBaHi Ipo HUX. SIKIIO K CIiBy4aCHUKU He 3HAJU IIPO HAAB-
HicTh X 00cTaBUH ab0 He YCBiJoOMIIOBAIN IX iCHYBAaHHSA, BOHU 34 HUX
BiZIIOBiZaabHICTE HECYTh, & TOMY IIi OOCTABUHU He MOKYTh BU3HAUNTHU
KBai(ikalliro gigdHp cIiBy4yacHUKIB.

2. Cy6’eKTUBHI 03HAKM, IO BU3HAYAIOTH KBaJi(iKallito 3J0YMHY,
BUMHEHOTO BUKOHABIIEM, MOKYTh OYTHU MOCTaBJI€HI y BUHY iHIITUM CITiB-
yUYacHUKaM TaKO K 3a YMOBH, 1110 BOHU 3a31aJIeTilb 3HAJIU PO HUX, OyJIu
noirgopMoBaHi Ipo ixX HaABHICTh. SIKIMO K IIi OBHAKM IM 3a3gaJierigb
Bimomi He Oyjiu, BOHU IIOCTABJIEHI IM Y BUHY OYTHU He MOMKYTh.

3. OOcraBuHU, IO OOTSKYIOTH a00 IIOM AKIIYIOTHL BiAIOBigasb-
HiCTBH, ajle XapaKTepusyoTh JIUIle 0co0y CIiByuacHWKAa, HABITh SKIIIO
iHmIi cHiByYacHUKM 3HAJU IIPO IX HAABHICTh, CTABJIATHCSA y IIPOBU-
HY JIUIIle TOMY CIiByYacHUKY, Ha 00Ili sKoro BoHU Maau Micie. OTike,
HaANPUKJIaJ, MOBTOPHICTh, PEIIUAUB HE MOYKYTh BIJIMBATU Ha BiAIOBi-
IAJIbHICTh IHIITUX CIIIBYyYaCHUKIiB.

Y 1mpomeci BacTocyBaHHA I1HCTUTYTY CHiByYacTi y BJI0YMHI
MOJKYTh BHHHKAIOTh TaK 3BaHi CIeIiaJbHi NHUTaHHS CIIiBydYacTi, IO
AKUX HAJIEKATh:

1. Cnisywacmov y 3a04uHax 3i cneyianrvHum cy6’ exmom. Ilpu cmis-
yuacTti y 3joumHi 3i cmemiaabHUM cy0’eKTOM Aii BUKOHAaBIA (CIIelri-
alIbHOTO Cy0’€KTa) KBaNi()iKyIOThbCS JIHINe 3a BiAMOBIAHOIO CTATTEIO
(uactunoto crarti) KK Ykpainu, ska mependauae BiATIOBiZalbHICTD 3a
BUMHEHUH 3J0unH. [lil iHIMUX cIiBy4YyacHUKIiB, AKi He € coelialbHUMU
cy6’exTamu, ciaig kBawmiikyBatu 3a uactunamu 3-5 ¢1.27 KK Ykpaiuu
(3ayie;KHO Bi BUKOHYBaHUX (DYHKIIiH) i 3a Ti€lo K cTaTTeio (YaCTUHOIO
crarti) KK, 1110 # #ii BUKOHAaBIA 3JI0YNHY (CIIEIiaJbHOTO cy0 €KTa).

TakuM YMHOM, CIIiByYacThb y 3JIOUMHAX 3i CIeIiaJbHUM Cy0’ €KTOM
KBaJli(hikyeThbCca 3a TAKUMU IIPaBUJIaAMU:

1) BUKOHABIIEM B3JIOUMHY 3i CHeliaJbHUM Cy0’ €KTOM MOXKe OyTu
JuIiIe ocoba, 110 HaJiieHa O3HAKaMMU CIeIliaJlbHOro cy0’ eKTa;

2) AKIO K BJIOUMH 3i cHemiaJbHUM Cy0’€KTOM XapaKTePU3YETHCHA
TUM, II[0 YaCTUHA MOTr0o 06’€KTUBHOI CTOPOHU MOKe BUKOHAHA 0Cc000I0,
110 He € CIelliaJbHUM Cy0’ €KTOM, OCTaHHil migasarae BigmoBigaJabHOCTIL
AK CIIiBBUKOHAaBeIlh, 3a CTATTEIO, AKAa Iepenbavae 3J0UMH 3i creriann-
HUM Cy0’€KTOM;
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3) ocobu, He HaAiJieHi O3HAKaMM CIIEIiaJbHOTO Cy0’eKTa, MOMKYTD
BHCTYyHATU AK OpraHizaTopu, mifgbypioBadi, MOCOOHMKU TOTO 3JI0UUHY,
BUKOHABIEM SAKOTO € CIIeIliaJIbHUHI Cy0’eKT;

4) 11i ciBy4acHUKY HECYTh BiATIOBiaIbHICTh 3a IEBHOIO YaCTUHOIO
ct. 27 i Tieto crarreio KK Ykpainu, sxa mepenbauae 3JI04WH, BUNHEHU T
BUKOHABIEM — CIIEI[iaJIbHIM Cy0’ €KTOM.

2. HegOana cnigyuacmye. HeBrammm Mosxe 6y Ty mifOyproBaHHA Ta II0-
cobuunTBO. Hegdane nidbyprosanns — nin0yproBaHUil, JaBIIN IOTIEPEN-
HBbO B3TOMy BUYMHHUTU 3JOYMWH, BiJMOBUBCS BiJi BUMHEHHS 3JOYUHY.
IInanoBaHUi migbyproBaueM BUKOHABEIlb He IIiiIsarae KpUMiHAJIbHIiN
BigmoBimambuocTi. IIig0ypioBau mignsarae KpuMiHAABHIN BiATIOBiga D-
HOCTI 3a TOTYBaHHSA IO 3JI0UYMHY.

Hegdane nocobHuymeo — mepembadyBaHUU BUKOHABEIb CIOYAT-
Ky TOTOAWBCA HaA CIOPUAHHSA MOCOOHWKA, ajie IIi3HiIIe BigAMOBUBCA
BiJl BUMHEHHSA 3JI0UYNHY a00 SKIIO JOIOMOra II0OCOOHMKA 3aMli3HIOETHCS i
HaJa€ThCs IIiC/IA 3aKiHUeHHS 3JI0UNHY a00 HaJa€ThCA IOMUIKOBO iHIITi i
ocobi, AKa He ILIaHyBajia i He BUMHsJIA 3JIOUMHY. IIOCOOHUK migasarae
KpUMiHaJIBHIA BiAIOBiAAIbHOCTI 3a TOTYBaHHA 0 3JIOUNHY.

3. Besnacaidkosa cnisyiacms. Mae miciie Toai, KOJIU YMUCHE TiAHHA
CITiByYaCHUKIB 3JIOUMHY HE [OCATJIO 3JIOUMHHOTO Pe3yJIbTaTy He3aJex-
HO Bij ix BoJi. 3ayexHO BiJf 00CTaBWH CIIPABU BUKOHABEITh 3JIOUNHY ITi -
Jgarae KpUMiHAJIBbHIN BiATOBiZAIBHOCTI 3a TOTYBaHHS OO0 3JIOUUHY a00
3aMax Ha 3J0UYMH. [HII CIiByYacHWKU 3JIOUYMHY IIiAJATAIOTH KPUMi-
HaJIbHIN BiAIOBiZAJIbHOCTI 3a CHiBydYacTh Yy TOTYBaHHI A0 3JIOUUHY YU
CIIiByYacTh y 3aMaxy Ha 3JI0UMH 3aJIeXKHO BiJ TOro, Ha AKii cragii 0yo
TIPUIIMHEHO AiAHHA BUKOHABIIA.

4. IIposoxauyis 3104uHy — Iie YMUCHI il cy0’eKTa 3JI0YUHY, AKi IIOJI-
TaloTh y HiAOYpeHHi iHITOro cy0’eKTa A0 BUMHEHHS 3JIOYMHY 3 METOIO
HOTO TOMATBIIION0 BUKPUTTSA IIepel] KOMIIETEHTHUMU OpraHaM’ Aep:KaBuU
yy iHmumu ocobamu. Taki ail HaTeKUTh KBaMi(hiKyBaT AK CIiBy4acTb
y BUMHEHHi JaHOTO 3J0unHy y BuAi migoypioBanua. Cr. 370 KK Ykpainu
nepeadavae KpUMiHAJBHY BiIIOBiAANBHICTE 3a TPOBOKAaIIito xabapa.

5. Excuec 8uKonaéys — BUNHEHHS CIiBYYaCHUKOM 3JIOUUHY iHIIIO-
ro 3JIOUMHY, AKUHN HE OXOILIIOBABCA YMUCJIOM IHINIUX CIiBYYaCHUKIiB
gnounny. KpuminanabHill BigmoBigaabHOCTI 3a BUMHEHHS I[HOTO 1HIIIOTO
3JIOUNHY IIiAJIATAE JIUIIIe HOT0 BUKOHABEIIb.

Kinvkicnull excuyec 8uK0Ha8Ys — CIIiByYaCHUK BUMHAE 1HIITUI OJHO-
pimHUWI 3/10uMH (HAIPUKJIALL, BiH BUmMHAE po306iil, TOAI AK YMUCJIOM iH-
U X CIiBYyYaCHUKiB OXOIIJIIOBAJIOCA BUMHEHHA KPATisKKN).
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AKicHull ekcyec 6UKOHABYSA — CIIIBYYaCHUK BUNHSAE IHIITNHN — HEOTHO-
pimHwMit 3younH (HaIpUKJIAM, i Yac BYUNHEHHS CHiJIBHO 3 iHIITMMY CITiB-
yUYacHUKaMU KPaJi’KKU BiH BUMHAE YMUCHE BOUBCTBO, BUMHEHHS IKOTO
He OXOILIIOBAJIOCS YMUCJIOM iHININX CIiByYaCHUKIB).

6. Zoobposinvua eidmosa cnisywacrukié 3saouuny (cr. 31 KK
VYxpainm). BukoHaBelp He migasarae KpuUMiHaJbHIN BimmoBimambHOCTI
y pasi moO6poBiabHOI BiIMOBU BijJ JOBeMEeHHSA 3JOUMHY M0 KiHIA JUIIIE
3a HaABHOCTI yMoOB, mependauernux ct. 17 KK Ykpainu. ¥V pasi mobpo-
BiJIbHOI BiZIMOBW BHKOHABIA BiJ HOBeIeHHA 3JIOUMHY OO0 KiHIIA iHITi
CIIiByYaCHUKHU 3JOUMHY MiIIATAIOTh KPUMiHAJBHINA BiAIOBiZaJIbHOCTI
3a TOTYBaHHS [0 TOTO 3JIOUMHY ab0 3aMaxX HA TOM 3JIOUMH, BiJ BUMHEH-
HS SKOTO HOOPOBiIBbHO BiAMOBUBCA BUKOHaBellb. OprauizaTop, mimby-
poBau UM TMOCOOHUWK He MiAJIATaloTh KPUMiHANBHIA BimmoBimambHOCTI
mpu MOOPOBiNMBHIN BiAMOBi, SKIIO BOHU BiflBepHYJM BUKOHAHHS 3JI0-
yuHYy a00 CBO€YACHO MOBiJOMUJIM BifIOBiAHI opraHu mep:KaBHOI Baagu
PO 3JIOYUH, IO TOTYETHCA a00 BUMHAETHCA. [[00POBiIHLHOIO BiIMOBOIO
TMOCOOHMKA € TAaKOK HeHaJaHHS HUM 3ac0o0iB UM 3HApPAAL BUMHEHHS
3J0YMHY a00 He YCYHEeHHS MIePeITKo BUNHEeHHIO 3JI0YnHY. ¥ pasi 1o6po-
BiJIbHOI BiIMOBH Oy Ab-KOI'0 i3 CIIiByYaCcHUKIB 3JIOUNHY BUKOHABEIb IIiJI-
Jdarae KpuUMiHAJIbHIN BiAIOBiZaIbHOCTI 3a TOTYBaHHS A0 3JIOUUHY a00
3aMax Ha 3JI0OUHNH, 3aJIe’KHO BiJl TOT0, Ha AKil i3 MUX cTamiil ioro JisgHHA
0yJIO IPUIIUHEHO.

MpuyeTHicTb A0 3N0UNHY

ITpuyemmnicmo 0o 3104UHY — I1e CYyCIiIbHO HeOe3leuHe KPUMiHAIbHO-
OPOTHUIIPABHE BUHHE AiAHHA cy0’€KTa 3JI0YUHY, SKe X0oua U IOB’sa3aHe
i3 BunmHeHHsM 200 BUMHIOBAHUM iHIIIOI OCO0OI0 3JIOUMHOM, aJjie He IIe-
pebyBae 3 HUM y IPUYNHHOMY i BUHHOMY 3B’ 3Ky, 3 OIVISLY Ha IO HE €
CIIiByYacTiO y HhOMY, IIPOTE TIOTYyPA€E BKABAHOMY 3JIOUMHY a00 IePeIKo-
J’Ka€ CBOEYACHOMY HOT0 MOMEepeIyKeHHI0, IPUNUHEHHI0 ab0 PO3KPUT-
TI0 (BUABJEHHIO), ¥ 3B A3KY 3 UM BOHO Yy mepembauenux KK Ykpaiuu
BUMAIKAaX BUBHAETHCS 3JIOUNHOM.

Budu npuuemnocmi 00 3104UHY:

1) sasmaserianb He 06ilsIHe IPUXOBYBAHHSA 3JIOUNHY;

2) Bazmaierigp He 00ilgdHe MOTYPAHHA BUMHEHHIO 3JIOUUHY
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3) sazmaseringb He o0ilsgHe MPUAOAHHA a00 OTPUMAaHH, 30epiranus
yu 36yT MaiiHa, 3aBiJOMO O/IePsKAHOT0 3JIOUMHHUM IILJIAXO0M;

3as30anezidv He 00iyAHe NPUXOBYBAHHA 3JL0YUHY TATHE KPUMi-
HaJbHY BigmoBimanbHicTh 3a cT. 396 KK VYKpainum swuire y BUmagky
MIPUXOBYBAHHSA TAKKOT0 UM 0COOJIUBO TAKKOrO0 3younuy. He migmsara-
0Th KPUMiHAJBHIN BiAmOoBifaIbHOCTI 3a 3a3Hajeriab He 00illgHe TPUX0-
BYBaHHA 3JOUYNHY WIeHU ciM’i um 6Jau3bKi pogudi ocobu, SKa BUMHUIA
3youuH. [lo umcia 61U3bKUX POAMYIB HAJIeXKaTh 0aThbKU, IPYIKUHA, TiTH,
pinmui 6paTu i cectpu, Aix, 6aba, Buyku (u. 11 ct. 32 KIIK Ykpaiun).

3as0anezidv He 00iyaHe NOMYPAHHA BYUHEHHIO 3JI0YURY — Ile BUHHA,
TmacuBHA MOBeJiHKa (0e3aiANbHICTE) cyD’eKTa 3JIOUUHY, AKA He 00ilgHa
IO TIOUYATKyY a0o0 Mg yac BUMHEHHSA 3JOUYNHY, i MOJATae y HeBUKOHAHHI
HUM CBOTO O0OB’A3KY 3aI00irTVM BUMHEHHIO 3JIOUYMHY a00 MPUIUHUTHA
MOro BUMHEHH:, 34 HASIBHOCTI MOJKJIMBOCTI BUMHUTH Taki mil. 3a umH-
muM KK Ykpainw Take gisHHS MoKe O0yTu KBasri()ikoBaHe SK BigmoBim-
HU cay:K00BUi 3/104MH (HATTPpUKJIaLI, 3a cT. 367 KK Ykpainn).

3as30anezidv He obiyane npudbarHs ab0 OMPUMAHHA, 30epieaHHs
uu 36ym mailna, 3a6i00M0 00epHAH020 3NOUUHHUM ULAAXOM € 3JIOUU-
HOM, mepenbauernum cT. 198 KK Ykpaiunu, 3a yMoBU BificyTHOCTi 03HAK
Jerajisarii (BimMuBaHHA) HOXOiB, OZeP/KAHUX 3JOUMHHUM ITIAXOM.
Jlerasrizaiisa maiiHa, oJIep:KaHOTO 3JIOUNHHUM IIJIIXOM, YTBOPIOE CKJIA
3JI04UHY, epenbauvenuii ct. 209 KK Ykpainu.

MutaHHA gna CaMOKOHTpOJII0

1. PoskpuiiTe MOHATTS CIiByYacCTi y 3JI0UMHi.

2. Poskpuiite 3micT 06’€KTUBHUX i cy6’€eKTMBHUX O3HAK CIIiBydYac-
Ti y 3JI0YMHi.

3. HaseniTs Bu3HaUeHHS BUIiB CIiByYaCcHUKiB: BUKOHABIA, OpTa-
HizaTopa, migdypioBaua Ta MIOCOOHUKA 3JIOUUHY.

4. {Axi popmu cmiByuacti mependauerni y KK Yikpaiau? Hasemits
BUB3HAUYEHHA ITUX (POopM.

5. §ki migcraBu KpuMiHAIBHOI BiTIOBiMaIbHOCTI CIIiBy4acHUKIB?

6. fAxi ocobmmBoCTi BiATOBiZasbHOCTI opraHisdaTopiB Ta ydacHU-
KiB opraHizoBaHoi rpynu Yu 3JIOUMHHOI opraHisaiii mepexnbaue-
"o y KK Vkpaiau?
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7. $IxkiocobamBocTi KpuMiHaAJIbHOI BiTOBifaIbHOCTI 3a CIiByYacTh
y 3JI0UMHAX 3i creniagabHuM cy6’eKTOM?

8. Ocob6auBoCTi BiATIOBiaIbHOCTI 3a TPOBOKAIIII0 BJIOUUHY .

9. IIlo Take exciiec BUKOHABIA, AKi fioro Buau? BinmoBigaibHicTh
CIIiByYaCHUKIB.

10. dx BigmoBimatoTh cHmiBywacHUKM Tpu AOOPOBiNbHIN BigmoBi
BUKOHAaBIA?

11. fdx BusHaAYaeTHCA IPUUETHICTE A0 3a0umHy? AKi il Bugn?
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MHOXWHHICTb 3JIO4YUHIB

1. [Tonamms MHOMUHHOCMI 3/I04UHI8 ma Il 8UOU.

2. O0uHUYHUIL 3/I0YUH AK CKAA008UIL eJleMeHm MHOMUHHOCT
3JI0YUHIB.

3. Ilonammas noémopHocmi 304UHI8, il 03HAKU ma 6U0U.

4. ITonammas cykynHocmi 3A04UHi6, il 03HaAKU ma 6udu.

5. ITonamma peyudusy 3,104UHi6, 11020 03HAKU Ma 6UIU.

MOHATTA MHOXWHHOCTI 3/I0MMHIB Ta Tl BUAN

Yuuuuitt KK VYkpaiiu #He MicTUTh B3aKOHOZABUOTO BU3HAUEH-
HA «MHOMXKWHHICTD 3JIOUMHIB», IIPOTE 1€l iHCTUTYT OTPUMAaB Y HHOMY
JOCTaTHBO IIOBHY ITPABOBY pPerJIaMEeHTAI[il0 Ta Hapasi CKJIagaeThcA i3
II1JI0TO KOMILJIEKCY HOPM.

Husxa mopm sHaxomuTbcsa y poazimi VII 3aranbHoi wacTuHU
(crarti 32—-35 KK YKpainu), AKuii HasuBaeThcA « [ IOBTOPHICTD, CYKYII-
HiCTH Ta penuauB 3JIOYWHIB». BKasaHi HOpMU po3TaIlIOBaHi B MeXKax
iHCTUTYTY KPUMiHAJIBLHOTO IpaBa — 3JI0UYNHY.

Oxpemi mOpMEm MicTaThea B posxini XI 3arambHoi wacturnm KK
Yxpainm «IIpusmauenna mokapaHHa» (crarti 70-72 KK Vkpainm).
Bouu perysioTs 0c00JMBOCTI IpM3HAYEHHA NOKApPaHHA 3a OKpPeMi
BUIM MHOKWHHOCTI 3JIOUMHIB i HAJIEXKATh 10 HACTYITHOTO I'eHEPAJIbHOTO
iHCTUTYTY KPUMiHAJIBLHOTO IpaBa — MOKapaHHA.

Kpim Toro, € Hopmu, mepenbauerni B Ocobausit vacturi KK, 1o
BCTAHOBJIIOIOTH BiANIOBiAAJIbHICTL 3a BUMHEHHSA MEBHUX 3JIOUYMHIB 3a
HAABHOCTi OKPEeMUX BUAIB MHOXKUHHOCTI (HaIPUKJIAL, ITIOBTOPHOCTI UM
peunuguBy). IIi HOpMHU TaKo:K HaJeKaTh OO IHCTUTYTY MHOMKWHHOCTI
3JI0YNHIB.
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MHuoxcunnicms 3/04UHI8 — Ie BUMHEHHS OLHi€I0 0c000I0 ABOX abo
Oinbirte 3y10unHIB. MHOKMHHICTD XapaKTepPU3yeThCA AKICHUMY Ta Kijlb-
KicHuMu o3HakamMu. KilbKicHOIO 03HAKOI0 MHOMKWHHOCTI € BUMHEHHS
0c00010 IeKiTbKOX (ABa Ta 6iJbIle) 3JIOUMHIB, KOMKHUM i3 AKUX € caMo-
CTiHUM, ONUHUYHUIM 3JTOUNHOM.

MHOXUHHICTD 3JIOUMHIB Mae Miciie TaMm, Ae ocoboio (abo rpyroio
0ci0) BurHEeHO ABa ab0 6iJbIlle 3IOUNHHUX HifdHb, KOKHE 3 AKUX Iepes-
b6auere y KK YKpainu aK caMOCTiTHUH CKJIA 3JI0UNHY.

Buxogauu i3 Buille HaBeIeHOTO BU3HAYEHHSA, MOYKHA BUIIJINTHU
KiJIbKicHI Ta AKiCHI 03HAKY MHOKWHHOCTI 3JI0OUMHIB.

Kinvricrow o3nakxoo € Te, 110 00Ha ocoba (4wu epyna ocib) 6HuHAE
He MeHule 060X 3J04UHHUX OisHb. BunmHeHHS ofHi€I0 0c00010 (UM T'py-
o0 0cib) ABOX UM OisbIlle 3JIOUMHHUX AisTHL 03HAUAE, IO 1€ MOMKYTH
0yTu AK 3aKiHueHi, TaK i HesdaKiHueHi 370UYMHM (HATPUKJIAL, TOTyBaH-
H Y1 3aMax Ha 3j0unH). Ocoba MoKe BUMHUTHU ITi 3JIOUMHU CaAMOCTii-
HO ab0 y cuiByuacTi 3 iHII1010 0c00010, AK BUKOHABEIlb, CIIIBBUKOHABEIIb,
oprauisarTop, migbypioBau uu mocoOHUK. Ocoba MOoKe BUMHUTHU IBa YU
OisbIlle BJIOYMHIB IOCTiJOBHUMM, PiBHOYACHUMHU MiAHHAMU (CKiJIb-
KU OisdHb, CTiIbKU 3JOYMHIB), a MOKe OJHUM MiSHHAM BUWHUTU ABa
yu GiJIbITIe CaMOCTITHNX, OKPEeMUX 3J0UNHIB (OgHE NiAHHS — AeKiabKa
3JI0YMHIB). SIKIO 3JJ0YMHY BUMHIOIOTHCA PiBHOYACHUMU AiAHHAMU, TO
B OOHUX BUIMAAKAX 0c00a MOKe BUMHATU 3JIOUMHU IO 3aCyAKEeHHA X0ua
0 3a ogHe 3 HUX, B iHIINX — BUMHATHA HOBUU 3JIOUNH IIiCJIA 3aCyI KeH-
Hs 3a TIomepenHii, mig uac BizbyBaHHA MoKapaHHs abo, CKasKimo, mic-
JIs BimOyBaHHA TOKapaHHA, ajie [0 MOTallleHHI UM SHATTA CYJUMOCTI 3a
TonepeaHiN 3JIOUYMH

Ho sxicHuXx 03HAK HAIEXKUTh:

a) Ilepedbauenicmv K0HHO020 3 Yux O0isAHb AK OKpemozo (camocmiil-
H020) ckaady 3aouuny. KoxxHe nisgHHA, BUmMHEHe 0c000i0, Mae OyTH
nepenbauene B OcobumBiti yacturi KK Vipainm ax oxkpemuii (camo-
CTiMHUI) CKJIAA 3JIOYUHY, TOOTO OYTU OAMHUYHUM 3J0umHOM. Ile Mmo-
JKYThb OyTH piSHOMAHITHI MOeTHAHHA OWHUYHUX 3JIOUWHIB: IIPOCTUX
i3 CKJIAAHUMU; TPUBAIOUYUX 13 TPOJOBIKYBAHUMHU UM CKJIAJEHUMH TOIIO.
¥ sBanesxHOCTi Biff 06’€KTa MOCATAHHA 3JOUYWHU, IO YTBOPIOIOTH MHO-
JKUHHICTH, MOXKYTDH OYTH TOTOKHUMU, ONHOPITHUMY UM PiBHOPIAHUMU.

0) L[i dianna € wpuduyro sHavywumu. Borr MoKyTh OyTH Iependa-
yeHi pisaumu crartamu OcobauBoi yactuau KK Ykpainu, pisaumu uac-
THHAMU OLHIiel cTaTTi, HAaBiTH ofHicI0 i Tiero camoro crarTero OcobIMBOI
yactuau KK Ykpainum, 3a ymMoBHu, IT0 KOMKHUM i3 HUX Mae OKpeMuii
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(camocritiauii) ckyaan 3aounHy. [Ipu MbOMY BCi TiAHHA y CKJIAII MHO-
JKMHHOCTI MAailoTh OyTM IOPUAUYHO 3HAUYIIMMU, TOOTO BOHU ITOBUHHI
306epiraTu cBOi IOPUAWYHI BJIACTUBOCTi, a caMe: 3a JKOJHE 3 IUX OiTHb
He CIJINBJIU CTPOKU NABHOCTI MPUTATHEHHA O KPUMiHAJIBHOI BifIOBi-
manbHOCTi (cT. 49 KK YKpainu); ocoba He 3BibHAIACA Bil KpuMiHATIBHOT
BigmoBimambHOCTI v 3B’ A8KY i3 mittoBuM KaaTTAM (cT. 45 KK Ykpaium),
3 IPUMUPEHHAM BUHHOTO 3 ToTepmiauMm (ct. 46 KK Ykpaiunm), 3 mepena-
yeto ocobu Ha mopyku (ct. 47 KK VYkpaium), 3i 3miHOI0 00cTaHOBKU
(ct. 48 KK Ykpaium), a Tak camo 3a paHillle BUNHEHUH 3JI0YNH y Hei He
OyJio morarreHo yu 3HATO cyaumicTs (crtarti 89-91 KK Vkpaiun).

B) Bidcymmnicmb nepewkod 0ns npumszHeHHs 0cobu 00 Kpumi-
HaabHOL 8idnosidaavHocmi 3a uyi Oianuns. He MOBUHHO TaKoK OyTH
MPOIeCYATbHUX IIEPEeITKO AJA MPUTATHEHHS 0co0M M0 KPUMiHAIb-
HOI BigmosimasbpHOCTLI X0ua 0 3a OZHE i3 HBOX BUMHEHUX 3JIOYMHHUX
IigHb (HaTpUKJIal, BiICYyTHS cKapra IOTepIIiJioTo y CIIpaBi mpuUBaTHO-
ro OOBUWHYBaUeHHsA). [HITUMU CJIOBAMU, MHOKUHHICTD 3JIOUMHIB Oymae
BiZICYTHBOIO, AKIIO X0ua 0 3a OAUH i3 JBOX BUMHEHHNX 3JI0UYNHIB iCHYIOTH
mifcTaBu, IO BUKJIOYAKTH KPUMiHAJbHE TEpecHifyBaHHA YU 1HIIL
KPUMiHAJIbHO-IIPAaBOBL HACHIAKU.

MHoxMURRICMb 3104UHIB 8DAX0BYEMBCA NPU:

1) kBauriirarii 3;10unHiIB (4K KBaIiiKky0Ui 06CcTaBUHN);

2) npusHauenHi nokapausd (. 1 4. 1 ct. 67 KK Vkpainwn);

3) BupillleHHI TWTAaHHA PO MOYKJIUBICTH 3BiTPHEHHS Bif Kpumi-
HaJIbHOI BiAIOBiJaIBHOCTI Ta IIOKapaHHS.

Dopmamu MHONUHHOCMI 3JT0UUHIB € NOBmMOpHicMb, CYKYnHicmo
ma peyudus. HaaBHiCTL IOBTOPHOCTi, CYKYIHOCTI Ta peIUAWBY
3JIOYMHIB BUKJIIOUA€E 3BIIbHEHHA 0CcOOU BiJf KpUMiHAJIbHOI BiATIOBigaIb-
HocTi Ha migcTaBi crareit 45—48 KK Ykpainu.

HasaBHicTh penmuamBy y IOe€THAHHI i3 3acym:KeHHAM 10 1036aB-
JIEHHSA BOJIL Ma€ CBOIM HACJiZKOM 30iJIbIIeHHs MiHiMaJIbHOI YaCTUHU
TMoKapaHHsda, siKe BUHHA ocoba Mae BiOyTH OJiA OTPUMAHHSA MOXKJI-
BOCTi YMOBHO-IOCTPOKOBOTO 3BiJIbHEHHA, Ta 30iJbIIIeHHA MiHiMaJIbHOI
YaCTUHU TMOKapaHHdA, sKe BUHHUUN Mae BimdyTu IJid OTPUMAHHSA MOMK-
JIUBOCTi 3aMiHM HEBifOyTOI YacTUHU MOKapaHHsa 0iabit M’ AKuM. Lle &
CTOCYETHCA BUMAAKIB HAIBHOCTI PEIIUINBY, OB’ A3aHOT0 i3 BUMHEHHAM
icJIA YMOBHO-TOCTPOKOBOTO 3BiIbHEHHSA i TPOTATOM HEBIIOYTOI YaCTUHU
TMOKapaHHsa HOBOTO YMHUCHOTO 3JIOUUHY.

3a TeBHUX YMOB BUMHEHHS HOBOTO 3JOYMHY IIPU3BOIUTL [0
nepepuBaHHA CTPOKY MHABHOCTI IIPUTATHEHHA MO0 KPUMiHAJIBHOL
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BigmoBimanbHOCTi (u. 3 cr. 49 KK Vxkpainm) abo K CTPOKY MaBHOCTI
BUKOHAHHA O00OBMHYyBaJbHOTO BUPOKY (4. 4 cr. 80 KK Vkpainnm),
BHACJIiTOK YOTO BiAHaIA€THCA MOKJINBICTh 3BiTbHEHHA 0COOM Bl KpUMi-
HaJBLHOI BifmoBimasbHOCTI abo Bif BimOyBaHHA IMOKapaHHA 3a paHilie
BUMHEHNH 3JI0YMH.

OAVNHNYHWMIA 3N0UYMH AK CKNAaaoBUIA
e/ieMeHT MHOXWHHOCTI 3/I0UMHIB

MHOKUHHICTD 3JIOUMHIB CKJIAZAETHCS i3 OJMHUUYHUX 3JIOUNHIB.
YuuHuil 3aK0H YKpalHU IPO KPUMiHANBHY BiIOBiZanbHICTL He Mic-
TUTHh TEPMiHA «OOAWHWUYHUU 3JOUYMH» 1 TMUM caMUM He BU3HAUAE HOTO
TOHATTA. TOMY HMOHATTA OAWHUYHOTO 3JOUYNHY Ma€ JIUIe TeOPeTUUHe
BU3HAYEHHA i 3aCTOCOBYETHCA JIUIIIE B TEOPii KPUMiHAJIBHOTO IIpaBa.
O0uHuuHuUM 3JI04UHOM TPUNHATO BBaKATU MiAHHA, AKE MiCTUTD
03HAKH TiJbKU oHOTO (eAmHOT0) mependbauernoro KK Ykpainu camocTiii-
HOTO cKJany 3aoumHy. KoxkHa crarta (a6o uactuHa craTTti) OcobauBoi
yactuau KK YkpaiHu omucye 03HAKM OKPEeMOTO ONWHUYHOTO 3aKiH-
YEHOTO 3JIOUUHY.
OdunuuHull 3104UH MOXKe OYyTU NPOCMUM Ta YCKIAOHEHUM.
ITpocmuil 00uHUYHUTL 3/104UH XaPaKTePU3YETHCA ONHUM CYCIIiIb-
HO He0e3IeYHUM MiAHHAM, AK€ IPUUMHHO 3yMOBJIOE HACTAHHS OJHOTO
CyCIIiIbHO Hebe3MMevHoro HaCHiKy, Ta mepembaduere B 3aKOHI B AKOCTi
OJHOTO CKJIamy 3JI0UuHY (Hanpukaam:, cT. 185 KK Ykpainu — kpamiskka).
Pisznosudamu npocmux 00UHUYHUX 3JIOLUHIE €:
—  3J0YUHU 3 00HUM OigHHAM — CYCILJIbHO Hebe3meuHi HacCJIifg-
Ku akoro He onucaHi B KK Ykpainu, To6TO Tak 3BaHi 3JI0UYMHU
3 (QOPMAJIBHUM CKJIQLOM;

— 3a04uHuU 3 08oma OiAHHAMU, W0 nepedbaueHi 3AKOHOM SK
0008’23K08i — KOXKHe 3 [ifAHL, B3ATE CAMOCTiliHO, y Bimpu-
Bi Bifm immmoro (abo xoua 6 TiIbKM OOHE i3 TaKWX MisTHBL), came
10 cobi 3JIOUMHHUM He BUBHAETHCA 1 TIIBKHU B IIO€JHAHHI BOHU
CTAHOBJISATH ONMHUYHUYN 3JI0UNH;

—  3a04uHU 3 08oma uu Oinvuie OiAHHAMU, W0 nepedbayeHi 6 3a-
KOHI AK aabmepHamuéHi — y amcmosuniax crateii OcobsmBoi
yactuau KK Vkpainum, mio nmepemdadyaroTh BiATIOBiga bHICTD 3a
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TaKi 3JJ0YMHU, 3aKOHOaBEI[b HA3WBA€E B aJbTEePHATUBI AeKiab-
Ka OifdHb, KOJKHe 3 AKX CAMOCTiIfHO, a TaK caMoO IX CYKYOHiCTb
y Oyab-AKill KindbKocTi 1 OyAb-AKOMY IIOE€NHAHHI, CTAHOBJIATH
OIVH ONMHUYHUN 3JI0UNH;

—  3J04UHU 3 O00HUM OiAHHAM [ 00HUM Hacli0komM — TaK 3BaHi
3JI0YMHU 3 MaTepiaJbHUM CKJAAOM, B AKUX OJHOMY OIMCAHO-
MYy B 3aKOHI JiTHHIO KOPECIIOHAYE TiJIbKU OAUH BUJ HACJIIAKiB;

—  3J0YUHU 3 00HUM OiAHHAM Mma O0eKilbKOMA HACAIOKAMU, U0
nepedbaueri 6 3aKOHI AK ANbMEPHAMUBHI, — Ti 3JI0OYWHU 3 MaTe-
piaJbHUM CKJIaMOM, Y SKUX ONHE MiTHHA MOYKe TATTHU 3a COO0I0
IBa YM OiJbIlle 3 ONMMCAHUX y 3aKOHi CYCIiJIbHO Hebe3meuHUX
HACJiAKiB, KOKeH 3 AKUX, IIPOTE, caM I10 cobi € JocTaTHIM AJIa
HasSBHOCTI CKJIANY 3JIOUUHY.

Ycexknadneni o0unHu4Hi 3404UHU — Tie BJIOUUHU, AKI IMOPiBHAHO
3 MMPOCTUMHU 3JIOUMHAMU YCKJATHEHI MOJaTKOBUMU 00 €KTUBHUMU UM
Ccy0’eKTUBHUMI O3HAKaMM, II[0 HALAOTh IM 30BHIIIHLOI MOAiOHOCTI
3 MHOYKUHHICTIO 3JIOUMHIB.

Ycexknadnenumu OTUHUYHUMHU 3JIOUMHAMM € IIPOJOBIKYBaHi, Tpu-
Baroui Ta CKJIAJeHi 3JI0OUMHN.

ITpodosicysanuit 3royun (4. 2 cr. 32 KK Ykpainm) — me 3104uuH,
IIT0 CKJIAJAETHCA i3 ABOX UM OiJIbIlTe BUMHEHUX Y PiSHUM Yac TOTOKHUX
3JIOYMHHUX ifAHb, AKi € peasisalfieto €IWHOTO 3JIOUMHHOTO HaMIipy
BUHHOI ocobu. IIpomoB:KyBaHUiI 3JO0UYMH NOUYMHAETHCS BUMHEHHAM
MePIIoro i 3aKiHYYeThCA BUMHEHHAM OCTAHHBOTO i3 TOTOKHUX 3JIOYUMH-
HUX OidHb, AKi CKJIaJaI0Th IIeH 3JI0OUNH.

00606’ a3K068umu 03HAKAMU NPOOOEIHCYEAH020 3JIOLURY € TAKi:

a) 8iH cKaadaemuvcsa i3 Oexiavkox (060x uu Oiavuie ) 0isiHb, po3ipea-
HUX MiKH CcO0010 NeGHUMU NPOMINKAMU Yacy. ¥ IIbOMY IIOJATaEe OfHAa
i3 BimMiHHOCTEH IIPOJOBIKYBAHOTO 3JIOUMHY BiJi TPMBAIOUOTO: AKIIO
TPUBAIYUN 3J0UYUH BUMHAETHCA Oe3MepPepBHO («3JOUMHHUIN CTAH»
0c001), TO IPOJOBKYBAHUY 3JIOUNH € IIePEPUBUYACTUM — Y IIPOMiXKKaX
ML FiSHHAMEI 0co0a He BUNHSE IILOTO 3JIOUNHY;

0) yci euuneni 0cobow diAHHA € OPUOULHO MOMONHUMU — KOMKHE
3 HUX, B3ATe CAMOCTiMHO, HiAIIagae IiJi O3HAKW OJHOIO I TOTO CaMO-
ro mepexnbauenoro KK oguamunoro 3i10umuy. IIpu 1boMy 30BHIITHIi,
(aKTUUHUI BUpPa3 TAKUX OiAHD He 000B’ I3KOBO Ma€ OYTH TOTOXKHUM;

B) ycidianHa maomyv 0ymu 06’ €0HARI €OUHUM 3A0ULUHHUM YMUCLOM —
e mepes] BUMHEHHSIM IIEPINOro 3 HUBKU TOTOMKHUX MisHBL ocoba yCBi-
IOMJIIOE, ITIO0 JIJIS peaJisalrii ii Hamipy HeoO0xigHo OyIe BUMHUTU He O He
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TaKe OiAHHA, a JEeKiJbKa, i KOKHe 3 HUX CIPAMOBYE Ha peasisaliro
mporo Hamipy. Ilpu nmpomMy caig MmaTu Ha yBasi, 10 yMUCeJ 0co0u mpu
BUMHEHHI TPOJOBIKYBAHOTO 3JI0UNHY MOJKe OyTH AK KOHKPETU30BaAHUM
(HammpuKJIaJ, BUKPACTHU 3i0paHHSA TBOPiB KOHKPETHOTO MUCHhMEHHUKA
3 BioMoI0 KiJIbKiCTIO TOMiIB), TaK i HEKOHKPETU30BaHUM (HAIPUKJIAI,
BUKpagaTu 3 6i0ioTexku Bei MikaBi KHMMKKY, AKI TPamaAThC).

ITouaTKkOoM BUMHEHHS IIPOOOBYBAHOI'O 3JIOUMHY € MOMEHT BUMHEHHA
TEePIIOoro 3 HUBKMU TOTOXKHUX AisfgHb. MOMEHT 3aKiHUEHHS ITPOIOBIKYBa-
HOTO 3JIOUMHY 3aJIKUTh BiJl TOT0, 3 AKMM YMUCJIOM BiH YUNHABCA — KOH-
KPeTU30BaHUM Y1 HEKOHKPETU30BaHUM. SIKIITO TPOJOBIKYBAHUH 3JI0UNH
BUNHABCA 3 KOHKPETU30BaAaHNUM YMUCJIOM, TO MOMEHTOM 1oro 3aKkiHueH-
HS CJif BBalKaTH BUMHEHHS 0CO00I0 OCTAHHLOTO i3 3aIllJTaHOBAHUX HEIO
IiaHb. KIN0 K AiAJIbHICTD TaKO1 0co0u OysIa MpUIIMHeHa 1mo3a il BoJeio
IO BUMHEHHS OCTAHHBLOTO i3 3aIlJIaHOBAHUX JisHb, He3aJeXXHO Bifg Toro,
HACKiIBbKM (PaAKTUUYHO [JOCATHYTUN HEK pe3yJbTaT BiApi3HAETHCA
BiJl 3amJIaHOBAHOT0, CKOEHE CJIiT KBaJi(hiKyBaTU AK 3aMaX Ha BUMHEHHSA
3JI0YMHY i3 3aIlIaHOBAaHUM 0CO00I0 Pe3yabTaToM. AJie AKIIO ITPOJLOBIKY-
BaHUH 3JIOYMH BUNHABCA 3 HEBU3HAUCHUM YMICJIOM, HOT'O CJIiJ BBasKaTH
3aKiHUYeHUM 3 MOMEHTY BUMHEHHSA 0CO00I0 OCTAaHHBLOTO 3 AifAHb, He3a-
JIeYKHO Bi,[l; TOTr'0, caMa BOHA IIPUIIMHWJIA IIOOAJIBIIIE BUMHEHHA 3JI0YUM-
HY 4 ii JisgsabHOCTI 0yJI0 TOKJIaAeHO Kpaii.

Tpusaruuil 3104uH — Iie BJIOYNH, AKUH PO3MOUYATHH Aiero abo 6es-
IiAmbHICTIO cy0’eKTa i Aajsi MpPOMOBIXKYETHCA 0E3IEepPepPBHO TPOTATOM
meBHOTO yacy (HanpukJjaam, ct. 146 KK Ykpainu, cr. 164 KK Ykpaiun).

ITouaTkOoM BUUMHEHHS TPUBAOYOro 3JIOUMHY € MOMEHT BYMHEH-
HA ocoboro mii abo 0e3giAabHOCTI, 3 SKOr0 IIOYMHAETLCA TaK 3BAHUN
«BJIOUMHHUMN cTaH» ocobu. IIpoTsarom meBHOTO Yacy Ileii CTaH TPUBae,
i B mpoMy cTaHi ocoba 6e3mepepBHO BUMHAE TPUBAIOUNH 3JI0UNH, AKUHN
yBech Uac 3HAXOAUTBLCA Ha CTamil 3aKiHueHOro 3J0umHy. MOMEHTOM
3aKiHUYEeHHS TPUBAIOYOro 3JIOUMHY € MOMEHT IIPUIWHEHHA «3JIOUYHUH-
HOrO CTaHy», IO BiAOyBaeThCcs 3 00’€KTHUBHUX a00 Cy0’€KTUBHUX
IIpUYMH. TpI/IBaIOtII/Iﬁ 3JIOUMH BBaXAa€TbCA TAaKHM, IO IIPUIINHUBCA
3 00’€KTUBHUX IPUUNH, AKIINO «3JIOUMHHUNI CTaH» CKiHUMBCA 11032 BO-
Jero ocobu. TpuBaOUMi 3JI0UMH BBAYKAETHLCA TAKUM, IO ITPUIUHUB-
cA i3 cy0’eKTUBHUX NPUYUH, AKIINO «3JOUMHHUMN CTaH» CKiHUMBCA 3a
BOJIEIO 0co0u, AKA B HbOMY IlepedyBaJa.

Yac BUMHEHHS 0CO00I0 TPWBAIOUOTO 3JOUMHY i HOPUUYUHU MOTO
IPUINHEHHS 3a 3arajJJbHUM IIPABUJIOM He BILJIMBAIOTH Ha KBalidika-
miro syoumHy. Takuil 3J0UuMH KBaJdi()ikyBaTMMeThCA AK 3aKiHUEHUI
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3JIOYMH HEe3aJIe;KHO BiJl TOro, CKiJIBKM TPWBAJO HNOT0 BUMHEHHA
(mekinbka mHIB UM AeKimbKA POKiB) i 3 AKMX npmuuH (00’ €KTUBHUX
1 cy06’€KTUBHUX ) HOT0 OYJIO IPUIIUHEHO.

Craadenuil 3nouun — 1e BusHaueHa KK Ykpainu K OOuH 3JI0UMH
CYKYIIHiCTh OBOX a00 Oijibllle TiCHO B3a€MONIOB’SI3aHUX MisIHL, KOXKHE
3 AKUX IIPU OKPEMOMY POBTJIALI BBAXKAJIOCSI 6 CAMOCTiHHUM 3JIOUMHOM,
ajie 06’eTHAHI 3aKOHOMABIIEM B OKpeMUil ONMHUYHUN 3JI0YNH, ITependa-
yeHUll omHiel0 crarrero (uactuHoio crarTeio) OcobamBoi wacturu KK
Yxpaiuu (Hanpukaan, 4. 2 ct. 187 KK Ykpaiuu).

Ha BigmiEy Big mpocTMX OAWHUUYHUX BJIOUMHIB 3 JBOMA AiAHHAMU
y CKJIQOHUX 3JOUMHAX KOYKHE 3 IiAHb, B3ATEe CAMOCTiIHO, i30JIbOBAHO
Bij iHIITOTO, BUBHAETHCA 3JIOUMHOM, AKUY mepeadauyeHo AK OMUHUIHUN
3JIOUMH iHITIO0 cTaTTero (260 iHIIO YacTuHOIO i€l 3k craTTi) OcobamBoi
yactuau KK. IIpore B moenHaHHi I1i Ba AiAHHA CTBOPIOIOTEH KiJIbKiCHO
i AKicHO iHITY cycHiJibHY HeOe3IIeuHicTh, 1110 i Ja€ 3aKOHOMABIIEBi mmia-
CcTaBU IepembaumTU BifTOBiZAJIBHICTL 3a iX CHibHe BUMHEHHS SAK 3a
CAMOCTiMHUI ONUHUYHUN 3JIOUMH.

CrJameHnil 3JI0YMH € 3aKiHUeHMM 3 MOMEHTY, KOJIX 0CO00I0 BUKO-
HaHO o0uaBa OifAHHS, III0 BKJIOUYAIOTHCA A0 HHOT0. HasBHiCTH TiIBKHU
OJTHOTO 3 AiAHB 3a BiJICYTHOCTI iHIIOTO BUKJIIOUaE€ KPUMiHAJIBbHY BiAIIO-
BijaJIbHICTL 3a CKJIAAHNI 3JI0UYNH, i 0oco0a MOKe IMigadAraTu Bigmosi-
IaJbHOCTI abo 3a Tieio crarrero KK, aKka mepegbauae BiATOBigaIbHICTD
3a BUMHEHe Helo OJHe JiAHHS JK 3a CAMOCTINHMI OJMHUYHUN 3JJOUYNH,
a00 3a 3aMax Ha BUMHEHHS CKJIQJAHOTO 3JI0YUHY.

Taxkosx cepen yCKJAaOHEHUX ONWHUYHUX B3JIOUMHIB [eAKi BUeHi
BUIIJIAIOTE i TAKUX PIBHOBUM AK 3JI04UH 3 NOXIOHUMU HACAIOKAMU.

3/0UUH 3 NOXiOHUMU Hacli0kamMu — Ie TaKUi OJUHUUYHUKN 3J0-
YUH, SKUHN 3 06’€KTUBHOI CTOPOHY CTAHOBUTD OHE AiAHHS, 110 TATHE 3a
cob010 IBa HACJiMKM, SKi HACTAIOTh MOCJiTOBHO OMWH 3a OAHUM, i IpHU
IbOMY TePIINi i3 HacHAiAKiB cupuuuHae apyruii. Kpim Toro, Taki aio-
YUHU, AK IIPABUJIO, MICTATH OBi (popMM BHHM: IIOAO0 HACIiAKIB, AKi
HACTaIlOTh B yaci panimie (BOHM AicTajnu Ha3BY «HACJIiNKiB IIepuIoro
TMOPSAAKY»), 0coba CTaBUTHCA YMUCHO, a IMOA0 TUX HACTIAKIB, AKi Ha-
CTAIOTH Ii3HiIIe («HACIIAKY JPYTOro IOPAAKY» ), — 3 HEOOEPEXKHICTIO.

Oco0auBicTIO 3JI0UMHIB 3 MOXIAHUME HACJiAKaMH € Te, III0 HACTiI-
KU IPYToTo MOPAAKY HACTAlOTh ¥ HUX He 0e3mocepenHbO B Pe3yJIbTaTi
BUMHEHHSA CaMOTO0 AiAHHA, a B Pe3yJabTaTi POSBUTKY HACJIIIKiB mepIro-
0 TMOPAAKY. SaKiHUeHUM Iell BUJ OAMHUYHOTO 3JIOUYMHY BUBHAETHCA
3 MOMEHTY HaCTaHHA HACJIIAKIB APYTroro mopAaKy.
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3HaveHHA 00UHUYHO020 3JL0YUHY:

— [IJId KOHCTPYIOBAaHHSA OKPEMUX BUAIB MHOMKWHHOCTI, OCKiJb-
KM CTPYKTYPHUMHU eJIEMEHTaMM KOYKHOTO BUAY MHOYKHHHOCTIL
(TOBTOPHOCTI, CYKYITHOCTI Ta PeIUANBY 3JI0UNHIB) € TIIbKYU OJU-
HUYHI 3JIOUYNHU;

— IJId BiAMe:KyBaHHA BiJl MHOKUHHOCTI 3JIOYMHIB, OCKIJIBKU OKpe-
Mi BUAM YCKJATHEHUX OJMHUYHMUX 3JOUMHIB MAaIOTh CIIiJIbHi
pUcCH 3 OKPEMUMU BUJaMU MHOXKUHHOCTI 3;10unHiB. Tomy posy-
MiHHS 03HAK OAMHUYHUX 3JIOUMHIB Ja€ 3MOIY BiIMeKyBaTHu ix
BiJ IeBHUX BUiB MHOKMHHOCTI 3JIOUMHIB;

— miua KBawidikamil Ta npu3HaAUEHHA IIOKapaHHA, ajiKe KO-
JKeH ONVWHWYHUU 3JIOUWH IIAJIATaE caMOCTiMHIA KBamidikarmii
i 3a KOYKHUHA OAWHUYHUN 3JO0UMH NPUBHAYAETHCSA CaAMOCTiliHE
TOKapaHH4.

MOHATTA NOBTOPHOCTI 3104MHIB, Tl 03HaKN Ta BUAN

Cr. 32 KK Ykpaiuu nmepenbavae Taky (hopMy MHOKUHHOCTI, AK TIO-
BTOpPHicTh. BaskauBo 3uaTu, o 4. 1 rau. 3 cr. 32 KK YKpainu BusHaua-
IOTH IeBHi 0COBJIMBOCTI BJIOUMHIB, 110 MOXKYTH YTBOPIOBATY IIOBTOPHICTD,
a 4. 2 — BiZIMe)KOBYe IMOBTOPHICTH BiJl OMMHUYHOTO TPOIOBIKYBAHOTO
3JI0YMHY; Y. 4 — BKasye 0COOJIMBOCTI KPUMiHAJIBHO-TIPABOBOI CUTYyaIIii,
3 AKUX IIOBTOPHICTH BiACYTHA.

Bigmosiguao no 4. 1 cr. 32 KK Vkpainm, nosmopHicmio 3104UHi6é BU-
3HAETHCS BUMHEHHS MBOX ab0 OijbIlle 3JI0YMHIB, mepenbaueHUX Ti€lo ca-
MO0 cTaTTeio abo uactTuHOIO crarTi OcobauBoi wactmrm KK Vrpainu.
Kpim TOro, moHATTA IOBTOPHOCTI 3JI0UMHIB TOIOBHIOETHCA Y U. 3 CT. 32
KK VYxpainu, e BKasyeThes, 110 BUMHEHHA ABOX a60 6ijbIlle 3J0YMHIB,
nepenbaueHNX PiSHUMU CTATTAMU IbOoTO Komekcy, BUSHAETHCA OBTOP-
HUM JIUIIe Y BUTIagKaX, mependauernux B OcobsuBiii uacturi KK Yikpainu.

ITomo u. 4 cr. 32 KK YKpaiHu, TO MTOBTOPHICTH BifICYTHA, SIKIIIO
3a paHiIlle BUMHEHU 3J0YMH 0co0y OyJio 3BiIbHEHO Bim KpuMiHAJIBHOL
BimmoBimanabHOCTI 3a mimcTaBaMi, BCTAHOBJICHUMU 3aKOHOM, a00 SKIIO
CYAMMIiCTB 3a Ieii 3JI0YMH 0yJIO mIoraIieHo ado 3HATO.

O6’emHaHHs BCiX 03HAK, IO BKasaHi y uactuHax 1, 3, 4 cr. 32 KK
VYxpairu, pae miascraBu AJa (OPMYBaHHA IIOHATTSA NOEMOPHOCMI
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3JI0YUHI8 K BUAY MHOMKWHHOCTI 3JIOUMHIB, IPpU AKOMY 0co0a BUMHSIE
IBa abo OinbIlle OMMHUYHUX 3JOUYMHIB, IO IepeadaveHi, SK IpaBuUJo,
onHiero i Tiero camoro crarTeio OcobauBoi uactuau KK Ykpainu, Hesa-
JIeKHO Bif BacyIsKeHHA 32 OKPEeMi 3 HUX.

Buxomauwu i3 maBemeHOTO BU3HAUEHHS, MOXKHA BUIIIUTU O03HAKU
noemopHocmi 3Jl04UHi8, a caMe:

—  BYUHEHHA 0c00010 080X abo Oiavuie camMOCMIUHUX O00UHUYHUX

3/104UHI6 — TIOJATAE Y HAWPiBHOMAHITHINIIOMY ITO€HAHHI IIPO-
CTUX Ta YCKJATHEHUX, YMHUCHUX UM HeobepeKHUX, 3aKiH-
yeHUX a00 He3aKiHUeHWX 3J0UYMHIB, BUMHEHUX OCOOWCTO YU
y cmiBydJacrTi.

He MoxyTh 3apaxoByBaTUCA A0 IIOBTOPHOCTI 3JIOUMHIB 3BiJIbHEHHA
Big KpuMiHaMbHOI BifmoBiZaabHOCTI 3 OyAb-AKUX mepembaveHnxX 3aKo-
HOM IIigcTas abo 3a aki il Bike OyJIO 3acy[KeHO, ajie CYyAUMIiCTh 3a IIi
3JI0UYMHU BiKe 0yJIo moraiieHo abo 3HSTO.

— yci 3M0YUHU, AKi CKAAdamb No8mMopHicmbv, nepedbaiaromob-
ca o0Hier it miew camorw cmammeio Ocobausoi wacmunu KK
Vrpainu (Hanpuknan, 4. 2 ct. 149 KK Vipainn).

BukamoueHHAM €, SKIO BUMHEHHSA ABOX abo OijbIlle 3JI0UMHIB,
nepenbauerux pisaumu crarramu KK Ykpainu, Ta € HOBTOPHUM JIuIie
Yy TUX BUTIaIKAaX, KOJIU e psamMo nependauero B OcobauBiii uactuai KK
Yxpainu. 3akoHOZaBeIb BCTAHOBJIOE TaKi BUHATKY IJIA OTJHOPITHUX
3JIOYMHIB, XapaKTep CYCIIiJIbHOI He0e3MeUHOCTi AKUX € MOmiOHUM i aKi
YaCcTO BUMHAIOTHLCA OLHI€I0 i Tier0 caMOI0 0CO00I0.

— He Mmae 3HAYeHHA, Oyaa ocoba 3acydrceHa 3a nonepedrniit 370-

yuH — MaTHIMe MicIle K TaM, e 0co0y e He O0yJI0 3acyI:KeHO 3a
*KOJIeH i3 BUMHEeHUX 3JIOUNHIB, TaK i TaM, e 3a OOUH U1 TeKiJbKa
3 HUX il ByKe 0yJI0 3aCyAKeHO.

ITosmopricmb 3A04UHI6 MOMKHA KJaacu@pikyeamu 34 pPiSHUMU
Kpumepiamu, 30KpeMa:

1) Banexno 6i0 xapaxmepy 00UHUYHUX 3JLO0YUHIE, AKI II CKAQ-
dawomuv, BUTiIAIOTD:

— NOBMOPHICMb MOMOMHUX 3JIOYUHI6 — BUNHEHHSA 0CODOI0 TBOX
yy OiJbIlle OSUHUYHNX 3J0UMHIB, AKI MIiCTATH O3HAKH OLHOTO
¥ TOTO CaMOT0 CKJIay 3JIOUNHY;

— noemopHicmb 00HOPIOHUX 3/I0%UHIE — BUYMHEHHSA 0CO00I0 TBOX
yy OljbIlle 3JIOUMHIB, AKi mOCArarTh HA TOTOMKHI uM IOZiOHI
00’ €K TU KPUMiHAJIHLHO-IIPABOBOI OXOPOHU, BUMHAIOTHCA 3 OJHI€I0
i Tiero camoro popmoro BuHY i cTocoBHO AKuX ¥ KK € cnenianbue
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3aCTepPEeKeHHA IIPO Te, IO iX BUMHEHHA OIWH ITIiCJIA OTHOTO CJIi
BBa’KaTU TOBTOPHUM.

2) 3Banexrno 6id mozo, wu 6yso 0coby 3acydreHo 3a 64UHEHHS

nonepeodHv020 3104UHY, BUTIIAIOTD:

— nosemopHicmbv, He No6’A3any i3 3acyodierHnHam 0codu 3a paui-
we 6yuHeHull 3a0uun (Tak 3BaHA «(aKTHUUHA IIOBTOPHICTH») —
ocoba BUMHMJIA eKiTbKa TOTOKHUX a00 (Y BUTIafAKaX, CIelliaib-
Ho tependaueHux KK YKpainu) ofHOPIAHUX 3J0UNHIB, 3a JKOIEH
3 AKUX ii 111e He O0YJI0 3aCyIKeHO;

— nosemopHicmbv, no6’A3any i3 3acyolrcenHHAM 0cobu 3a parHiule
BYUHEHUIl 3/104UH — ocoba, AKY ByKe OYyJO 3acymKeHO 3a 3JI0-
YUH, TPOTATOM CTPOKY BiOyBaHHS MOKapaHHsa ab0 MOoTaIeHHa
CYAUMOCTi BUMHUJIA HOBUM TOTOKHUM a00 OMHOPIAHUN 3JI0UMH.

3HAYeHHA NOBMOPHOCTL 3J0UUHIE:

— BHUCTyHa€e AK KBaJi()ikyroua O3HAKa CKJALy B3JO0UMHY — 3JI0-
YWH, BUNHEHUH ITOBTOPHO, OOKJIANAETHCI 3aKOHOAABIIEM OiJIbIII
CYBOPOIO CaHKI[i€I0, IO CBifUUTH PO HOTO OiJBIITY CYCIIiJb-
HY He0e3NMeuHiCTh MOPiBHAHO 3 TAKUM CAMUM TiTHHAM, aje
BUMHEHUM yIIepIIle;

— V BUIAAKaX, KOJU HOBTOPHICTH 3JIOUMHIB He mepembaueHa IK
KBarmiikyiooua o3HaKa CKJaIy 3JIOUMHY, BOHA MOKe OyTH Bpa-
XOBaHa IK 00CTaBMHA, IO 00TAKYe mokapaHHsa (m. 1 4. 1 cT. 67
KK Ykpaiuan).

MoHATTA CYKYNHOCTI 3/104MHIB, il 03HaKWN Ta BUAN

CyrxynHicmio 3JI0YMHIB BUSHAETHCA BUMHEHHS 0C000I0 IBOX abo
OinbIlle BJIOUMWHIB, IepeAdaveHUX PISHUMU CTAaTTAMU ab0 pisHUMH
yactuHamu onuiel crarti OcobsmBol uactuau KK, 3a sKomeH 3 AKUX
ii me Oyso 3acym:xeno. [Ipu MbOMy He BPaXOBYIOTHCA 3JIOUMHU, 3a IKi
oco0y OyJi0 3BiIbHEHO BiJf KpUMiHAJIBLHOI BiATIOBiZamIbHOCTI 3a migcTa-
BaMU, BCTAHOBJIEHUMHU 3aKOHOM. TaKke Bu3HaUEHHA CYKYITHOCTI 3JI0UM-
HiB Bakpimieno y 4. 1 ct. 33 KK Ykpainu.

O3snarxamu cyxynHocmi 3JI04UHIE €:

—  BYUHEHHSA 000010 080x uu Oinvuie CAMOCMIUHUX OOUHUYHUX

3/104UHi6 — TOJATae y HaWPiI3HOMAHITHINIOMY IIO€THAHHIL
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3JI0YMHIB: BOHU MOMKYTh OyTH IPOCTUMHU UM YCKJIATHEHUMU
YMUCHUMU UM HeoOepe:XKHUMM, 3aKiHueHmMu abo HesaKiHue-
HUMU, BUNHEHUMU OCOOMCTO UM y CITiBydacTi. Ajie He MOXKYTb
BpaxoOBYBATHCA B CYKYITHOCTiI Ti 3JI0UMHM, 3a AKi 0coby Bike
0yJI0 3BiIbHEHO Bil KpUMiHAJIBHOI BiTIOBiTaIbHOCTI;

— 30 302aAbHUM NPABUNLOM Ui 3A04UHU nepedOaueHi piZHUMU
cmammamu KK YkpaiHu — KOYKeH i3 IUX 3JI0YWHIB tependaueHo
OKPEMOIO CTATTeI0 3aKOHY YKpaiHW Ipo KPUMiHAJLHY BiAmO-
BimaJmbHICTD, BiIMiHHOIO Bif Tiel, AKa mepenbavae iHImIi 3;10unHm",
110 BXOAATH O CYKYITHOCTi. BUHATOK CTAHOBJIATH 3JI0UYMHU, IO
nepenbaveni pisHuMu vyacTuHamMu Tiei camoi cratti OcobamBoi
yactuau KK Ykpainu, 3a ymMoBH, IO IIi YaCTUHU BCTAHOBJIIO-
IOTh BiAOBifaIbHICTS He 3a KBaJIi(DikoBaHi BUAU OHOTO ¥ TOTO
caMoro JifgHHA, a 3a PisHi AiaHHA;

— yci 3aouuHu, axi exodamv 00 cykynHocmi, NoOBUHHI Oymu
64uHerni 00 3acyodxenHns ocoOu, AKA X 6UUHAE, NPUHAUMHI 3a
00UH i3 HUX — Ha MOMEHT BUMHEHHSA 0C000I0 OCTaHHBOTO 3i 3J10-
YMHiB, 1[0 BXOAATH OO CYKYIIHOCTi, CTOCOBHO Hei Ile He OyJo0
TIOCTAHOBJIEHO OOBUMHYBAJBHOTO BUPOKY 3a JKOJEH i3 3J0UYMHIB,
110 BXOASATH 0 Ii€l 3K CYKYIHOCTi. ¥ BUIAAKY, SIKIIO 0CO0Yy OyJI0
3acCyI:KeHO 3a OOUWH UM AeKiJbKa 3JI0OUMHIB, 1 micia 3acymKeH-
HS BOHA 3HOBY BUMHMJA 3JI0YMH, TaKa MHOMKWHHICTD He MOXKe
BBaXKaTUCA CYKYITHICTIO.

Bigmosigmo 10 u. 2 cr. 33 KK YKpainu mpu CyKyITHOCTI 3JIOUYMHIB
KOJKeH i3 HuX migasarae kBasigikarii 3a BigmoBigHOO cTaTTeo abo vac-
TuHOIO0 cTaTTi OcobauBoi uactTuuau KK Ykpaiunu, To6To KiTbKicTh cTaTeit,
3a AKUMHU KBaJi(piKylOThCA MiAHHA 0cO0M, MOPiBHIOE KiJIBKOCTI BUM-
HEeHUX 3JOUYMHIB. Ajle MOKJINBI BUNaAKu KBasidikaiii 3a CyKymHiCTIO
3JI0YMHIB 3a PiSHUMU YaCTUHAMM OJHi€l cTaTTi, OHAK i B I[bOMY BUHIAT-
Ky KOXKHe NiAHHA KBaJIi(PiKyeThCA cAMOCTIiHHO.

Cyrkynnicmov 3104UHI6 MOXHce Oymu i0earbHOI0 i peanbHOI.

Ideanvna cyxynHicms BUHUKAE, KOJIU o0coba OJHUM AiAHHAM
BUMHSE OJHOUYACHO ABa a00 OijIbllle 3JI0UMHIB.

Peanvna cyxynunicms Mae micue, Konu ocoba B pisHUH yac KiJIbKO-
Ma isgMM BUMHNJIA gBa a00 Oinbie 3mounHiB. Ko)ken 3i 3iounuiB, aki
CTaHOBJATH CYKYIIHICTb, KBaJi(hiKyIOThCA OKPEMO 3a BiATIOBiZHOIO
crarTero (uactunoio crarti) KK.

Posmencysannsa idearvnHol ma peanvbHOl CYKYnHocmi 3J04UHIE
TOJIATAE B TOMY, ITIO:
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— BimoOpasxae 00’€KTHUBHY peaibHICTh, ¥ AKill B OMHUX BUIIaJKaX
CYKYIHICTL 3JIOUMHIB BUMHSETHCSI OSJHUM i TUM CAMUM [IisH-
HSM, a B iHIIIOMY — KOXKeH 3JIOUWH, III0 BXOAATH A0 CYKYITHOCTI,
BUMHAIOTHCA CAMOCTiNHUM mAiauuaAM. [Ipu igeanbHill cyKymHOCTL
BCi BJIOUMHU BUMHAIOTHCA ogHOUacHO. IIpu peanbHiil cyKyIrHOC-
Ti MisK OigmMwm, 10 CKJIamarlThCA, € PO3PUB y Yaci — Big MiHi-
MaJILHOTO IO JOCUTH TPUBAJOTO (Y paMKax CTPOKiB JaBHOCTI 3a
momepenHii 3710unH). AJsie KOJIU 3JI0YWHUM BUMHAIOTHCA y (hop-
Mi Oe3miAnbHOCTI, MOMKJIMBA peajbHa CYKYIHICTH 3JO0UYMHIB,
BUMHIOBAHUX OJHOYACHO, 0e3 PO3PUBY B Uaci.

— [ae iHCTPyMeHTapiul Ay BiAMeKyBaHHA ilealibHOI CYKYITHOCTI

3JIOUNHIB BiJ] CKJIaLHOTO 3JIOUKNHY

— A€ mifcTaBU JJIsA OIiHIOBAHHS CTYIEHS CYCHIiJIbHOI HeOe3meu-

HOCTi Pi3HMX BHU/IB CYKYIHOCTi 3JIOUMHIB: peajibHa CYKYIHICTh
3JIOUMHIB € OLJIBII CYCIIiILHO HeOe3IeuHo0, HijK ifeaabHa, X0oua
IesKi HayKOBIIi i He BOAYAIOTh BiIMiHHOCTI ¥ CTyIIeHi cycniabHOL
He0e3MeUHOCTi OMHUX 1 TUX caMUX 3JIOUMHIB 3aJIe;KHO BiJ TOTO,
BUMHEHi BOHV OJHUM JiAHHAM YU JeKiJbKoMa.

Bidmencyeanusa cyxynrnocmi 3104UHi6 6i0 CYMIHCHUX NOHAMD.

Cain BimsHauuTH, 1110 CYKYIITHICTH 3JIOUYNHIB Ma€ CIiJbHI pucu 3 mes-
KUMHU CYMi*KHUMY KPUMiHAJIbHO-TTPABOBUMU MOHATTAMU. I]e 3yMoBIIO€
HeoOXimTHiCTh PO3TIALY MUTAaHHS IXHBOTO BiIMeKyBaHH, 30KpeMa:

— Bixg ronkypenuyii kpuminaavro-npasosux nopm. He € imeansn-

HOI0 CYKYIIHICTIO KOHKYPEHIIid KPUMiHAJIbHO-IIPABOBUX HOPM.
Taka KOHKYpeHIiA BUHWKA€E, KOJU BUMHEHE IIiANAfae ITifg
o3HaKu OBoX abo Oinbite Hopm KK, omHa 3 AKMX € creriajib-
HOIO TI0 BimgHomIeHHIo a0 immmoi (u. 1 ct. 377 mo BigHOIIIEHHIO
mo ct. 129). ¥V Bumagkax KOHKYPEHIIii HOPM BUMHEHE MiTHHSA
KBasidikyeThed TinbKu 3a crarreio OcobiuBoi uactunu KK, aka
MiCTUTH clieliaJabHy HOPMY.

Otxe, BiIMiIHHICTP KOHKYPEHI[II KPUMiHAJIBLHO-IPABOBUX HOPM
BiJl iTeasibHOI CYKYITHOCTI 3JIOUMHIB IIOJIATA€ B TOMY, II10 IPH i/leaIbHIN
CYKYITHOCTI BUMHAIOTHCA MBa i 6iJbIle 3JI0UYMHIB, TTepegdaueHuX JBOMA
yu 6iabine crartamu KK Ykpainu, a y BUnmagky KOHKYpeHILii ocoda BUu-
Hs€ OOUWH 3JIOUNH, KNI IigIazae mig o3HAKM 3arajbHOI i cmerniajabHOI
"HopM. IIpu; imeanbHil CYyKYITHOCTI 3aCTOCOBYIOTHCS ABi UM GisbIlle HOPM
KK Vkpainu, a mpu KOHKYpeHIIii — ogHa, creriaabHa.

— Big ckxaadnozo (ckanadenozo) 3nouuny. Craadenuil 370-

YUH ABJAE c00010 BPAX0BAHY 3AKOH00ABUeM DealvbHy Uu

178

MHOXNHHICTb 3/I0UNHIB

ideanvHy CYKYIHICTE i KBaJIi(PiKyeThCs 3a OHi€IO cTaTTeIO (Yac-
tuHoio ctarTi) KK VYKpainum, Tomi K CYKYIHICTH 3JOUYMHIB —
3a PiIBHUMHU CTATTAMUA.

3HAYeHHA CYKYNHOCMI 3/I04UHI6 TIOJIATAE B TOMY, IIIO:

— BoOHa BimoOpaskae peaJbHUHN CTAaH 3JOYMHHOCTI, Yy CTPYKTYpi
AKOl JTOCUTH BEJIUKY KiJbKiCTh IIOCiZAalOTh BUOAAKM BUMHEHHS
OJHi€I0 0C000I0 MEeKiTbKOX IependadeHUX PIiBHUMHU CTATTAMU
KK Vkpainu 3g0oumHiB, 3a KOIeH i3 AKMX BOHA He OyJa
3aCy’KeHa;

— KK VYxkpaimum Bumarae camocrtiiinoi xBaimiikrarii 3a oxpe-
Moo cTarTeio (abo 3a pisHMMU UacTMHAMU OnHiel i Tiei camoi
ctarTi) Ocob6MBOI YACTUHU KOKHOTO 3JIOUMHY, SKUN BXOIUTH
IO CYKYIIHOCTI;

— KK VYkpaiuum mepexmbauae crelliaJgbHi IIpaBuja IPU3HAYEHHS
moKapaHHa 0cobi, sKa BUBHAETHCA BUHHOIO Y BUMHEHHI CYKYII-
HocTi 310unHiB (cT. 701icT. 72 KK Ykpainwm).

MoHATTA peunanBy 3M10MUNHIB, NOro O3HaKWN Ta BUAN

C0BO «penuauB» — JATUHCHLKOTO TOXOMKEHHS U y mIeperJani
03HAUaEe «TOMU, ITIT0 IOBEPTAETHCA» , «IIOBTOPIOBAHMII» .

Bigmosinuo mo cr. 34 KK VYkpainu, peyudueom 3704uHié BU-
3HAETHCSA BUMHEHHS HOBOTO YMHUCHOTO 3JIOUYUHY 0C000I0, SKa Mae
cyguMicTh 3a ymucHUU 3jaounH. OTiKe, BUXOQAUYN i3 BUBHAUEHHS
pPenuauBYy 3JI0UNHIB, HEMAE 3HAUEHHS, KBaJi(piKyOThCA BCi BUMHEHI
BUHHUM 3JIOUMHU 34 OfHie0 unu pisHuMu crarramu OcobynBoi yacTu-
Hu KK. Peniuns BuU3HAEThCS IK Y BUIIAAKaX, KOJHU BUHHUHA BiKe Bif-
OyB IMOKapaHHA 34 MOMePeAHIN 3JI0UYKH, TaK i y BUTTagKax, KOJIU HOBUH
YMUCHUII 3JI0OUMH BUMHEHO ocobaMm, AKi 3BinbHeHi Bij BimOyBamHs
TMOKapaHHA abo AKUM HeBifOyTy YacTUHY HOKapaHHs 3aMiHeHO 6iabIn
M’AKUM MOKapaHHAM.

Osnarxamu peyudusy 3104UHIE €:

—  BYUHEHHA 000010 080X uu Oijvuie CAMOCMIUHUX O0UHUYHUX
3/104UHi6 — He Ma€e 3HAYeHHA, MPOCTUMU UYMW YCKJIATHEHUMU €
BUMHEHi 0c00010 ONVHUWUYHI 3JI0UYNHIN, OyJIM BOHU 3aKiHUeHMMU
YU He3aKiHUYeHUMU, BUMHEHUMHU OJHO0C000BO ab0 y CIIiBydacTi;
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—  Hosuil 3104uH (abo 3J0YUHU ) MAE Oymu 64UHEHO 0C00010 8 ne-
piod, Koau 60HA 66AHAEMBLCA MAKOI0, W0 MAE cydumicmsv 3a
parniwe 6YUuHeHUll 3J04UH — 0co0a BUBHAETHCA CYAVMOIO 3a
3JI0YUWH BiJi MOMEHTY HaOpaHHsS 3aKOHHOI CUJIN O0BUHYBAJIbLHUM
BUPOKOM CYAY, IPOTATOM BCHOTO CTPOKY BiIOyBaHHA MMOKapPaHHI
i, AK mpaBmMJIO, IMe ¥ micas BiAOyBaHHSA MOKapaHHA IPOTIATOM
CTPOKY TOTAIIIeHHs CYyIUMOCTi, AKIIO ii He OyIe 3HATO CyIOM IO
3aKiHUYEHHSA I[bOTO CTPOKY.

Pemugus 310umHiB Oyae BiAcyTHIM y ToMy pasi, KOJau HOBUH 3J10-
YUH 0c00a BUMHUTD, He TepedyBaioun y CTaHi CyIUMOCTi, HATTPUKJIAL IO
TOCTAaHOBJIEHHA BUPOKY CYyIy ab0 micJis HoTo TOCTaHOBIECHHS, aje 10 Ha-
OpaHHA HUM 3aKOHHOI CHJIW; ITiCJA SHATTA UM IMOTAINeHHA CYyIUMOCTi
Tormo. Pazom 3 Tum ocoba, aka OyJsa 3acy[sKeHa BUPOKOM CYAY 3 IIPU-
3HAUEHHAM MOKapaHHA, BiJi peaJbHOTO BiOyTTS AKOr0 BOHA 3BiIbHE-
Ha (crarti 75, 79, 104 KK YKpaiHu) IpOTATOM BCTAHOBJIEHOTO CYIOM
iCIIMTOBOTO CTPOKY BBAXKAETHCA TAKOIO, 1[0 MAE CYANUMIiCTh.

—  3J04UH, 3a AKUlL 0coba mae cyOumicmo, i 3104UH, BYUHEHUIL Helo
nio wac yiei cyoumocmi, maroms Oymu YMUCHUMU — III O3HAKA
BUPiBHAE PEeIUAWB 3JIOYMHIB 3-TIOMiMK IHIMUX BUMIB MHOMKUH-
HOCTi, 11 AKUX He Ma€ 3HaueHHA (JopMa BUHU 3JIOUUHIB, 3 AKOIO
BOHU BUMHAIOTHCA.

Peyudus 3a0uunie MoKe OyTH KjaacudiKoBaHUN 3a piZHUMU

Kpumepiamu.

1. 3a rinvricmiwo cydumocmeil peyudue nodiniiemuvcs Ha 00HOKpam-
Hull i 6aeamoKpamuuil.

O0noxkpamuuil peyudue Mae Micie ToAi, Kogu ocoba, Mauu
CYAUMIiCTDL 38 YMUCHUH 3JI0OUNH, BUNHAE HOBUU 3JIOUNH.

Bazamokxpamuuil peyudus Mmae miciie Tofi, Koau ocoda Mae ABi i 611b-
IIIe CyIMMOCTEH 3a YMUCHI 3JIOUNHY i BUMHSIE HOBU YMUCHUH 3JIOUNH.

2. 3a xapaxmepom 64UHEHUX 3]04UHIE peyudué nodilsemuvca HaA
3a2a/bHUlL i cneyialbHUlL.

3azaavHuil peyudus CTBOPIOIOTH Pi3HOPiAHI yMUCHI 3i10UMHM, TOOTO
Taki, 1110 He € TOTOKHUMU ab0 ONHOPiZHUMMA.

CneyianvHuil peyudus CTBOPIOIOTH TOTOXKHI a00 oxHOPiAHI (Y po3y-
MiHHI KpUMiHAJIBHOTO 3aKOHY) 3JIOUMHU.

3. 3a cmynernem cycninivHol Hebe3newHocmi ocobu peyudus Oysae
NeHimeHyiapHuill ma HeneHimenyilapHuil.

ITenimenyiapruil peyudu8 Mae Miclie TaM, e HOBUI yMUC-
HU# B3JIOYMH BUYMHAETHCA 0C000I0, AKa B3a paHillle BUNMHEHUH
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YMHUCHUN B3J0UMH BimOyBae abo BimOyBajsa MOKapaHHA y BUAL
mo36aBJIeHHSA BOJIi.

Henenimenuiapuuil peyudué Mae Miclie TaM, e HOBUN YMHUCHUH
3JIOUMH BUMHAETHCSI 0CO00I0, AKA 3a paHillle BUMHEHUN 3JI0UYNH BigOyBae
a0o BifmOyBasa moKapaHHA MEHIII CyBope, HisK 1T036aBJIeHHA BOJI.

3HavenHA peyudugy 304 UHIE:

— PpelnuAWB BIJIMBA€ Ha KBaJi(hiKallito CKOEHOTO i ¥ 3B A3KY 3 ITUM
TATHE 3a c000I0 KPUMiHANBLHY BifIOBiZAaJIbHICTH 3a YACTHUHOIO
crarTi OcobsmBoi uactuau KK Ykpainu, sxka obKIameHa O0iabIn
CYBOPOIO CAHKIIi€0 IIOPIBHAHO 3 Ti€I0 YaCTUHOIO ITi€l caMmoi cTaT-
Ti, IKa mependavae OCHOBHUY CKJIal IIEBHOTO 3JI0UNHY;

— Yy BUIQJKaX, KOJIM PEI[UNB He BILINBAE Ha KBadi(hiKallito cKoe-
HOTO, BiH MoO:Ke OyTM BpaxoOBaHWUI CyJOM IIPU NPUBHAUEHHI
TmOKapaHHudA AK 00cTaBuHA, 110 fioro 06Tsakye (. 1 4. 1 cT. 67 KK
Yxpaiun).

Biomexncysanna peyudusy 3704UHi6 6i0 nOBMOPHOCMI 3JI04YUHIE
3YMOBJIEHO THUM, IO GiJbIIiCTh, BUMAAKIB PEIUAUBY 3JOUUHIB OTHO-
yacHO Mae i Bci o3HaKu moBTOpPHOCTI. OHAK He KOKeH PerumuB 3J0-
YNHIB € IOBTOPHICTIO 3JIOUNHIB, 1 B TOH ke Uac He KOXKHa IOBTOPHICTH
3JI0OUYMHIB € penuamBOM. 30KpeMa, MOBTOPHICTL i pPeruauB 3JI0UU-
HiB 30iraroThca TiIbKU TaM, e ocoba, OyaAyduu 3acyAsKeHOI0 3a IIeBHUHI
YMUCHUH 3JIOYNH, IPOTATOM CTPOKY CYAWUMOCTI BUMHSAE HOBUM TaKUI
caMuii abo OgHOPiAHUN 3moumH. [HaKIle KaKyuu, 36iraroTbCcsa Tiab-
KM TOBTOPHICTH YMUCHUX 3JOUYUHIB, ITOB’sI3aHA i3 3aCyI:KeHHAM, Ta
crnenianpHUN pentuauB. IIpoTe oKpeMi Bugu peniuiuBy HE € IIOBTOP-
HicTio. Hanpukiazn, BunHeHHA ymMmucHoro BouBcTBa (u. 1 ct. 115 KK
YKpainm) ocob0i0, AKa Ma€e CyAUMicTh 3a 3TBaJTyBaHHA (4. 1 cT. 152
KK Vxpainu), € periuguBoM, OJHAK He € IIOBTOPHICTIO. ¥ TO# Ke yac
OKpPeMi BuUAM IMOBTOPHOCTI He € pernuauBoM. Hampuriaanx, BUMHEHHA
IBOX KpPamisKoK 0c00010, AKY 3a KOAHY 3 HUX Ile He 0yJ0 3acym:xe-
HO, € IIOBTOPHICTIO, IPOTE HE € peruaAnBOM. TaKMM YMHOM, TTOBTOP-
HiCTBH Ta pPenuIUB 3JOUYWHIB € MOHATTAMM, 3MIiCT AKUX YaCTKOBO
TIepexperryeThes.
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MutaHHA gna CaMOKOHTpPOJII0

JlaiiTe TOHATTA MHOMXWHHOCTI 3JIOUYMHIB 1 Ha3BiTH #HOro
pisaOBUAU (hopMm).

fAxi odHAKY XapaKTepU3yIOTh MHOKUHHICTD 3JIOUUHIB?

Jla#iTe MOHATTA OMMHNYHOTO 3JI0OUNHY 1 HA3BiTH 1OT0 PiBHOBUIN.
OxapaxTepusyiTe BUAY YCKIATHEHUX OMUHUYHUX 3JTOUNHIB.
IITo TaKe MOBTOPHICTD 3JIOYMHIB i AKi BUAM TOBTOPHOCTi?
HasBiTh 03HaKM CYKYIHOCTI 3JIOUMHIB, il pisHOBUIN.

IITo Take penuaAMB 3JI0YUHIB i AKi ftoro Bugnu?
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PO NSO

He 3aBxxam 3amofissHHA IITKOAM OXOPOHIOBAHMM 3aKOHOM IIpaBaM i
cBOOOAM JIIOMWHY Ta TPOMAaAAHNHA, BJIACHOCTi, TPOMAaACEKOMY MOPAIKY,
JOBKIJLIFO, iHIIIMM CYCILJIBHUM BiJHOCHHAM BHU3HAETHCS 3JOUMHHHM. 3a
IIeBHUX YMOB TaKi JiAHHS He TIIbKY He BUSHAIOTHCS CYCIILJIbHO Hebeameu-
HUMH, ajie i € fomyctTuMuMy abo HaBiTh KOPUCHUMU JJIA CYCIiJIBCTBA, a iX
BUMHEHHSA HE KaPA€ThCHA, a HABITh CTUMYJIIOETHCA, 3a0X0UYETHCA CYCITLIb-
CTBOM Ta Jep:kaBoio. MoBa e Tpo 06CTaBUHY, 1110 BUKJIIOYAIOTE 3JIOUMH-
HicTb mianusa, susHaueni y Posgini VIII KK Ykpainu.
Ha Bigminy Bim o6cTaBuH, 3a AKUX 0c00a 3BiIbHAETHCA Bif KPpUMi-
HaJILHOI BiAmosimaimbHOCTI, 00CTaBUHN, 1[0 BUKJIOYAIOTH 3JI0UNHHICTD

TEMA 12
OBCTABUHU, WO BUKJTIOYAIOTb
3/IOYUHHICTDb AIAHHA

ITorammasa ma 3a2a1vbHaA XAPAKMEPUCTMUKA 00CMABUH,
W0 BUKAIOUAOMb 3JI0UUHHICMb OiAHHA.

Heobxiona ma ysasena 060poHa.

3ampumanHtsi 0COOU, U,0 BYUHULA 3JI0YUH.

KEpaiina neobxiOnicmeo.

Dizunnull ab0 nCuxivHUil npumyc.

BurxoranHusa Harka3y abo po3nopadicernHs.

Hianns, noe’asane 3 pusuKoMm.

BuroranHsa cneyianibHo20 3a60aHHA 3 nOnepeoienns
YU POZKPUMMSL 304UHHOL OiALbHOCME 0P2AHI306AHOT 2DYNU
4y 3JIOXUHHOL Op2aHi3ayil.

MoHATTA Ta 3arasibHa XxapaKTepucTuka o6¢cTtaBuH,
L0 BUKJTI04AIOTb 3JIOUMNHHICTb AiAHHA

183



Tema 12

IiAHHA, yCYyBaIOTh cCAaMy HifICTaBY IJIA KPUMiHAJIbHOI BiAIIOBiJaIbHOCTI,
IigHua He HaOyBae ycix O3HAK 3JIOUMHY. 3aKOHOIaBeIlh MPAMO 3a3Ha-
yae, 110 3a HAsIBHOCTi 00CTaBUH, II[0 BUKJIOUYAIOTEH 3JIOUNHHICTD JiAHHA,
BimmoBigHa moBemiHka 0coOU He € 3JI0OUMHOM, TOOTO BiICYyTHS TaKa O3HA-
Ka BJIOUMHY, AK OPOTUIIPaBHicTh. Ha Hamry AyMKYy, OCKiJIBKU AepsKaBa
Ta CYCIiJIBCTBO CXBAJbHO BiJHOCATHCA MO MOBETiHKU 0COOW 3a yMOBU
HasIBHOCTIi 00CTaBUH, 1[0 BUKJJIIOUYAIOTh 3JIOUNHHICTE JiIHHSA, TAKe JidH-
HS He MOXKHA BBa)KaTHU i cycmisibHO HebGes3meuHuM. B okpeMux BUIIAI-
Kax TakKe JisTHHSA 11030aBJIeHO O3HAK BIHI TA HASIBHOCTI BOJIi y MOBeTiHITL
ocobu (HaITpuUKJIaI, IIpU HellepebopHOMY (PisMUYHOMY IPUMYCi).

TaxuMm yrMHOM, 00CTABUHH, II[0 BUKJIOUAIOTH 3JOUNHHICTE AiTHHS

MaloTh HACTYIHi OBHAKU:

— 1e mepexbaueHUil KPUMiHAJIbHUM 3aKOHOM IIEBHUI aKT IIOBe-
TiHKU JIOOUHN;

— B3a cBOiMUM O3HaKaMu BiH mOAiOHWI M0 3J0YMHY (HAABHICTD
cy6’eKTa, KpUMiHAJIbHOI BiAMMOBimaJbHOCTI 3a CXO0MKi HidHHCI,
3IaTHICTh CIPUYNHATH IITKOAY 00’ €KTY 3JIOUUHY TOII0);

— B CHJIYy IIEBHUX OOCTABWH TaKe MisSHHS He BUSHAETHCA 3JIOUMHOM
i BBAYKA€ETHCA CYCHLIBHO KOPUCHUM ab0 IpuiHATHUM (BigcyTHi
IIPOTUIIPABHICTH, BUHA a00 CycHibHA HeOEe3IeUHICTS).

BpaxoByroun BuUKJIaJeHe, IIPOIOHYEMO HACTYIIHEe BU3HAUECHHS

00cmasur, WO 6UKLIOLAIOMb 3J04UHHicmb Oianna. I]e nepedbauenuil
KPUMIHAJLbHUM 3AKOHOM Ne6HUlL axm nogediHKu A00UHU, NOJiOHUL
3JIOYUHY, AJe 8 CULY NeBHUX 00CMmasur, AKi poOLaAmb 11020 CYCNiLbHO
KOPUCHUM a00 NPUUHAMHUM, He 6USHAEMbCS 3JIOYUHOM.

Heob6xigHa Ta yaBHa o60poHa

ITepmra ob6cTaBUHA, AKA BUKJIIOUAE 3JIOUMHHICTh AiTHHSA, TOB’ A3aHA
3 peaJsrizairiero 0co60i0 CBOTO KOHCTUTYI[iTHOTO IpaBa Ha 3aXUCT. Y CTAT-
Tax 27 ta 55 KoHctuTryii YKpaiHu 3aKpillJII0eThCA IIPABO 0coOM Ha
3aX¥CT BijJi IpOTUIIPAaBHUX IOcATaHb. lle mMpaBo mMae gaBHIO icTOpiro,
ioro peaJiszaiiia mepemdaveHa He TiTbKYM KPUMiHAJIBHUM, aje ¥ iHIIum-
MU TaJay3AaMU 3aKOHOIAaBCTBa (AuUB. HanpukJaazd, ct. 19 KYoAIlL ct. 19
IIK rorro). Ocoba Moske CKOPUCTATUCS ITUM IIPaBOM, a Mo:ke i Hi. Ocoba
Mae mpaBo 3axuIinaTu cebe abo iHIIUX ocib, iHTepecu cycmisbeTBa ab0
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IepyKaBy, He3aJeKHO Bil MOKJIMBOCTI YHUKHYTHU 110T0 ab0 3BepHYTUCS
II0 IOIOTOMY [0 IPAaBOOXOPOHHUWX OPraHiB um immwux oci6. Boguouac,
IJd IeAKNX KaTeropii rpoMadaH 3aXUCT Bii IPOTUIIPABHUX ITOCATAHD €
He TTpaBoM, a 000B’A3KoM. MoBa iifie TIepIIr 3a Bce PO IMPAI[iBHUKIB mIpa-
BOOXOPOHHUX OPTaHiB, BificbKOBOCIY:KO00BIIiB ToImo. Hampukian, Bim-
moBimHO mo ct. 18 3akony Ykpaium «IIpo HamiomaabHy moiiizo»
moJitieficbKuil 3000B’sA3aHUII y pasi BUABJIEHHSA 3arpo3W OCOOMCTiH
yu myOJiuHiii Oesmerti, BiKUTHU 3aXOIiB 3 MeTOI0 PATYBaHHA JIIOMEl,
HaJaHHA JOIIOMOTHU ocobaM, AKi il moTpebyoTh. HeBUKOHAHHA TaKUMU
ocobaMu cBOTO 000B’SA3KY IMOAO 3aXMCTy TPOMAIAH BijJf IPOTUIPABHUX
IoCATaHb TATHE 3a cO00I0 BiAIOBiAIbHICTE BiAIOBIHO 40 3aKOHY.

KpuminanbHe 3aKOHOZABCTBO YKpaiHM PO3pisHAe nBa BUAU 000-
poHu, AKi perymaiooThea pisHuMu crartavMu KK YiKpainu: HeoOXimmy
obopony (ct. 36) Ta yaBHYy 060poHY (cT. 37).

Heo6xigua ob6opona (ct. 36 KK YkKpainwm) mosnsrae y samnomiaHHi
0co0i, gKa 3qiliCHIOE CYCIIiILHO HeOe3IleuHe MOCATAHHS, IIeBHOI IIIKOAN
3 MeTOIO 3aXMUCTY OXOPOHIOBAHNX 3aKOHOM IIpaB Ta iHTepeciB rpoMansaH,
cycImiabeTBa a00 JeprKaBU.

3amnomiAHHA IMKOAW B MIpolleci HeoO0XimHoi 060pOHU HEe BU3HAETH-
cA 3JIOUMHOM, AKINO AOTPUMAaHI IIeBHI yMOBM HpaBOMipHOCTi. ¥ Ha-
VIIi KPpUMiHAJIBHOTO IIPaBa TaKi YMOBU NPUUHATO NOMIIATHA HA YMOBH,
10 BimHOCATHLCA OO TOCATaHHS (HAmamy), Ta YMOBH, IO BimHOCATHCA
IO BaXUCTY.

ITocaranusa pu HEOOXiMHIN 000POHI MOBMHHO BimOBiAaTH HACTYII-
HUM yMOBaM:

1) Bytu peansamm. Came 3a Ii€er0o 03HaKOH0 HeoOXimHa 060pOHA
BifpisHAETHCA Bif yABHOI, Imig vyac AKOI CcycImiabHO HebGe3ImeuHe IToCs-
raned (DAKTUYHO BiJICYTHE I iCHY€ JinIle B YABI BUHHOTO.

2) IlocaramHa Mae OyTu cycmigpHOo HeOe3meunum. Ile osHauae,
1IT0 BOHO TMMOBUHHO OYTH 3LATHUM 3AIOMiATH iCTOTHY ITKOAY OXOPOHIO-
BaHUM 3aKOHOM IITpaBaM Ta iHTepecaMm 0oco0u, cycHiJbcTBa abo mepsxa-
BU. SIK 6aumMO, TTOCATaHHA MOXKe OyTH CIIPsAMOBaHe He TiIbKU Ha 0co0y,
AKa 3aXUIAEThCA, a ¥ Ha iHIMUX 0cib, ix 00’eHAHHA, AepPKaBy TOIIO.
He 060B’s3K0B0, 100 TaKe MOCATAHHSA BU3HABAJOCA 3JOUYMHOM, IIpa-
BO Ha HeOOXimHYy 000pOHY BUHUKAE i y pasi BUMHeHHA AiAHHSA, AKe He
MIiCTUTH yCiX O3HAK 3JIOUMHY (HAIIPUKJIAL, IOCATAHHA 3 O0OKY MAaJIOJiT-
HiX abo myIIeBHOXBOpPUX 0cib, AKi He € cyd’eKTamu 3jounny). IIpore
TaKe IIOCATaHHS IIOBUHHO MiCTUTU He6e3ne1cy HeramHoro CIIPUYMHEHHA
ITKOAU, 10 00YMOBJIIOE HEOoOXiTHIiCTh HeTraliHOTO pearyBaHHS Ha TaKe
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mocAraHHA. SIKIMO MocATaHHS He 3aTPOiKye HeraWHUM CIPUUYNHEHHIM
IIKOAM, TO I moTpebu y pearyBaHHi Ha HBOTO JJIA OCOOM He BUHUKAE.
Haouno, 1110 y pasi BigmasieHOCTI HACHIAKIB y BUAL 3aTOMiAHHSA ITE€BHOIL
IKOAY B Pe3YyJIbTATI CYCIIiIbHO He6e3IeUHOT0 JiAHHS, BiICYTHS IOTpe-
0a y 3amomisHHI IITKOAM 0c00i, sTKa mocsarae, AJA BilBepHEeHHS HACJIiT-
KiB MOKHa 00paTy i iHIui MIIAX, HATPUKJIA, ITOBiJOMUTH PO MOAiI0
y IPaBOOXOPOHHI Opranu.

3) Byrtu npoTunpaBHUM. SIKIO 3arpos3a 3anOAiAHHA IITKOAU 0XOPO-
HIOBAHUM IIpaBaM Ta iHTepecaM 0co0u, CyCIIiIbCcTBa a00 Aep:KaBU IOXO-
IUTH Bil MpaBOMipHUX Aifi ocobu (HAOPUKJIAMN, CIiBPOOITHUK IOJiIrii
m030aBJIsie BOJIi 0c00Yy, BUKOHYIOUM 3aKOHHE PillleHHs CYIY), Iie He YTBO-
pIoe mpaBa Ha HEOOXiZHY 060POHY.

4) Byru maaBauM. lle o3Hauae, 1110 mOCATaHHSA MOBUHHO IIOYATHCH,
aJie I1ie He € 3aBepiieHnM. He BUKJ/IIOUAaE KPUMiHAJIBbHOL BiIIOBifaIbHOCT
mepenuacHa 000pOHA, AKA 3AiICHIOETHCS O MOMEHTY MOYATKY MOCATAHHS
i peasnbHOI HEOE3IIeK U 3aTIOiAHHSA IITKOAU (HAITPUKJIAI, 0c00a BCTAHOBJIIIOE
KamKaH y OyAWHKY, PO3PaxXoBYIOUH, 1[0 SKIIO XTOCh IPOHUKHE Y KUTJIO,
oMy Oyze 3amomisHa mkoma). Takoskx ocoba He O6y/ae 3HAXOAUTHUCA ¥ CTaHi
Heo0XimHo1 060POHM, AKIIO TOCATAHH BiKe 0YJ10 3aBepIlIeHo. Y TAaKOMY BHU-
TIaaAKy MOBA MOKe HTHU JIMIIIE TIPO 3aTPUMAaHHA 0co0U, TKa BUMHIJIA 3JIOUNH.
Bigmosiguo mo IITIBCY Big 26 kBiTHa 2002 p. Ne 1 «IIpo cynoBy mpaxTu-
Ky y cIIpaBax IIPo HeoOXimHy o60poHY» cTaH HeoOXimHOoi 060pPOHU BUHU-
Kae€ He JIUIIe B MOMEHT BUNHEHHS CYCIILILHO He0e3IeUHOTO IOCATaHHg, a i
y pasi CTBOpPeHHSA peasibHOI 3arpo3u 3aloMisHHA mIKoau. [Ipu 3’ AcyBanHi
HAABHOCTI TaKoi 3arpo3u HeoOXiJHO BPaXO0BYBATH ITOBENiHKY HATTaTHUKA,
30KpeMa CIpAMOBAHICTbL YMUCIY, iIHTEHCUBHICTH 1 XapakTep Horo miit, 1o
IatoTh 0c001, TKA 3aXUIIAETHCA, ITiICTaBU CIPUNMATH 3aTPO3Y AK PeaIbHY.
ITepexin BuKOPHCTOBYBaHUX IIPU HATIA/i BHAPALH 200 iHITINX IPEIMETIiB Bij
HamagHUKAa I0 0co0U, AKA 3aXUIAETHCA, He 3aBK /U CBiTUNTD PO 3aKiH-
YeHHS MOCATAHHSI.

YMOBM IPABOMIipPHOCTI, IKi CTOCYIOThCA 3aXUCTY:

1) [llkoma 3amomilf0€ETHCA TOMY, XTO IMocAra€. SIKIo B mporieci 3axuc-
Ty ocoba 3amojitoe MIKOAY TpeTiMm ocobam, sKi He OpaJyiu ydyacTi y cyc-
OiJibHO Hebe3meuHOMY IIOCATAaHHI, 3a 3aHOLiAHHS TAKOl IIMKOLM BOHA
Hece BifmoBiZaibHICTh Ha 3araJbHUX MHificTaBax (3a BiACYyTHOCTI 03HAK
KpalHbOl HeoOXiTHOCTi) 3a 3JI0UNH, BUNHEHU 3 He00ePEeKHOCTI (3a Bif-
CYTHOCTi 03HAK YMUCJY Ha 3aIOMiTHHS IMTKOAW KOHKPETHiH 0c0061i).

2) MeTor0 3amomiAHHA IIKOAM € B3aXWCT OXOPOHIOBAHUX B3aKO-
HOM IIpaB Ta iHTepeciB ocobu, sSKa 3aXUIAeTbcA, abo iHIIOI ocobu,
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cycuispHUX iHTepeciB abo iHTepeciB mepskaBu Bif cycminbHO HebOes-
TIeUYHOTO IOCATaHHSA. SIKIMO ocoba 3amomiloe IMKOMY, MMepecJiayrun
iHIIry Mety (moMcTa, peBHOIIi TOI0), a 06cTaHOBKA HEOO0XiMHOI 000pOHYT
BUKOPHUCTOBYETHCA JUIIE AK NPUBLJ I/ 3alOAiAHHA IIIKOIM, BilIIOBi-
IaJIbHICTh HIOBMHHA HACTABATH Ha 3araJbHUX IIigcTaBax. Tak, SKIIT0 0co-
6a o6pazamu a00 iHIITUM YMHOM IIPOBOKYE iHITY HATTACTU MEPIIIOI0 3 TUM,
1100 CKOPUCTABIINCH TAKUM IIPUBOIOM, 3aTIOMiATH IITKOIY 3L0POB’ 10 Ta-
Kol ocob0u, BOHA IIOBMHHA BiAMIOBiAaTH 3a YMHCHE 3aIOMiAHHSA IITKOIHU.
V¥ Toii :xe uac, HasgBHICTh TAKOI MeTH He 03HAUAE, 1[0 BOHA 000B’ I3K0BO
Mae OyTH JOCATHYTA.

3) CBoeuacHicTh. 115 ymMoBa TicHO 1TOB’sI3aHa 3 HASIBHICTIO CYCITiIBHO
Hebe3meuHoro mocaranua. Cram HeoO6XigHOI 000POHU, AK yiKe 3a3Haua-
Jocsi, BUHUKae 0e3mocepeHbO Iepes IMOYaTKOM CYCIiJIbHO Hebeameu-
HOT'O TIOCATAHHSA 1 IPUNMNHAETHCA i3 3aBepIIeHHAM IocAraHHA. SIKII0
ocoba «3axUIMAeThCA» IepeadyacTHo abo, HaBIIaKM, 3alli3MHO, TO BOHA
OPUTATYETHCA A0 KPUMiHAJBHOI BiAIMOBiZAJbHOCTI Ha 3araJbHUX TiJ-
craBax. AJle AKIIIO BHACJIiJOK 00CTAHOBKM Ta 0OCTAaBUH IIOCATAHHS 0co0a
He yCBimoMmIioBasa, 10 MOCATAaHHS BiKe 3aKiHUYMIIOCS, BBAYKAETHCA, 110
ocoba mie y craui HeobximgHOI o6oponu. Tak, HAIPUKIAL, AKIIO Ha 0CO-
0y pamToBO HamaJu y TEMHY IIOPY A00U, TOBAJUIU, i, CUIAYN 3BEPXY,
HAHOCATH yAapuW KyJaKaMW, a HOTiM HamaJHWK ITiJBOJUTHCH, ITPUIIN-
HUBINIY TOCATAHHA, HAMaraeThCA BTEKTU, AJA 0COOU, IKA 3aXUIAETDH-
cdA, He OUeBUIHO, IO TTOCATaHHSA 3aKiHYMJIOCS, BOHA MOXKe yMaTH, IO
HaaJHUK XOoue IIPOMOBXKUTU OWMTU il HOTaMu, i ITPOJOBIKYE 3aXUIIa-
THCA. ¥ I[bOMY BUNAAKY 3aIl0MiAHHSA IIIKOAU Oyae BBasKATUCA 3MiMicHe-
HUM y cTaHi HeoOXimHoi o60poHH].

4) CriBpo3MipHicTh 3aniogisgHOI IIKOAU. Y IIPOIIeci 3aXucTy ocobda 3a-
TOAiIO€ IITKOMY HATIAAHUKY, KA MOKe IPOABJIATUCS, IK MIPABUJIO, Y i-
3uuHIiN mKoxi (moboi, TijsecHi yIIKOAKEeHHA, CMEPTh), MaTepiaabHii
(3HUIIIEHHS ab0 TOITKOMKeHHA MaliHa HallaJHUKA), 00MesKeHHA ITpaB Ta
cBOoOOM (HampukJaaz, mo3baBJIeHHA BOJIi) Toio. IIpuyomMy XapakTep Ta
iHTEeHCUBHICTL 3aIOAiAHOI HaAIAZHUKY NIIKOAW MHOBUHHI BigmoBimaTu
nmependaueHOMY KPUMiHAJIBbHUM 3aKOHOJABCTBOM CYCITiJIbHO Hebeameu-
HOoMYy misuHIO. [IpoTe TaKa IIKoAa TOBUHHA OyTH HeoOXimHOIO i mocTaT-
HBOIO B JaHiiT 00CTAHOBIIL JJId HETAilHOTO BifBEpHEHHA YU MPUNUHEHHA
MMOCATAaHHA, i TPU IbOMY He IMOBUHHO OYTH IOIYINEHO IIePeBUINeHHA
MeXK HeobXigHol 000poHM.

ITepeBunienusa me:x HeoOXimHOI 060pOHU abo eKcilec OOOPOHU Mae
Miclle Yy BUIOAAKY YMMCHOT'O 3aIOMiTHHSA TOMY, XTO IIOCATAE, TIMKKOIL
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MIKOAM, sIKA ABHO He BifIloBimae HeOe3meuHOCTI mocAramus abo odcra-
HOBIi 3axucty (4. 3 cr. 36 KK Vkpainm). Takum umHOM, CIiBpO3Mip-
HUM € 3aI0MisHHSA IMIKOAM, IKA BiAMOBigae cycHiibHilT HeOe3IeuHOoCTi
mocAraHHA abo 06CTAHOBII 3aXUCTY.

Ak Bigomo, cycminbHa HE0E3IMeUHIiCTh JiAHHA MiCTUTE JBa MOKA3HN-
KH: xapakTep (AKicHa XapaKTepUCTUKA, CIIPAMOBAHICTb Ha KOHKPETHU
00’eKT 3J0UYMHY) Ta CTYyIiHb (KiJbKicHa XapaKTepucTHKa, 3JAaTHICTH
3amOit0BATU MIKOAY 00’ €KTY 3JI0UnHY). UM OibIII BAXKJIUBUM € 00’ €KT
TOCATAHHA Ta YUM OiJBINTY IIKOAY 3MaTHEe HOMY CHPUUYUHUTU NiAHHS
HaTlagHUKAa, TUM OiJbINTy ITKOAY Ma€ IIPaBO 3aIlofisaTu ocoba, sKa 3a-
XUIAETHCSA. SBUUANHO, HAWOIIBII CYCHiIbHO HeOe3MeUHUMU € IIOCS-
TaHHS HA JKUTTA Ta 3M0POB’°A 0co0UM, TK HAWBUIII COIiaabHIi IiHHOCTI,
BiAMMOBimHO, 3aMOAiAHHA CXOXKOI 3a XapaKTepoM IITKOAW 0C000I0, dKa
3aXUINAETHCI, € TPAaBOMIPpHUM. | UMM OGiJbINTy IITKOAY HaMaraeTbCsd
3amOMifATY HAIAAHUK, TUM OiJIbII KOPCTKOI0 MOsKe OyTH Bimciu.

BigmoBimaicTh 06cTaHOBII 3aXMCTy 03HAUAE BpaxXyBaHH yCix 00’ eK-
TUBHUX 00CTaBWH, AKi MOTJIM BIJIMHYTH Ha peajibHE CIIiBBiJHOIIIEHHS
CUJI HaIlaJHUKA Ta 0Cco0M, AKAa 3aXUINAEThCA: 3HAPAALSI Ta 3aco0u Ha-
many i 3axucTy, Micue i wac Hamamy, MOro pamnToBiCTh, HETOTOBHICTH
IO Horo BigOMTTs, KiAbKiCTh HAMAAHUKIB i TUX, XTO 3aXUINABCHA, IXHi
¢isnuni manmi (Bik, craTh, cTaH 340pOB’A) Ta iHIII obcraBmHH. HuMm
OiZIBIIT HECTIPUATJIUBOIO IS OCOOM, AKA 3aXUIMAETLCA, € 00CTAaHOBKA
(il cunu € piBHUMU a60 3HAYHO MEHIIIUMY IIOPiBHAHO 3 CHJIAMU HAIak-
HUKAa, PAIITOBUH HAIaM, TeMHAa mopa Mo0U TOI0), TUM OijJbIlla ITKOIA
MOXKe OyTU 3amoissHa B IIporeci 060poHM.

HeBignoBigHicTh 3amoissHOI B IpoIieci 3aXUCTy IITKOIYU IIPU eKCIle-
ci 06opoHU TOBUHHA OYTU ABHOIO, TOOTO HAAJUINIKOBICTS TaKoi IITKOIM
HOBUHHA OYTH OUEBUAHOIO AK AJISA 0CO0M, SKa 3aXUIIAETLCA, TaK i JJId
O0yIb-sIKOTO IePEeCciuHoOro rpoMaaaHIHA.

ITepeBurienua Me:x HeoOXigHOI 000POHU Ma€ OYTH YMUCHUM, SIKIITO
ocoba, AKa 3aXUIIAEThCA, BHACTIJOK CUJIBHOTO IYIIIEBHOTO X BUJIIOBAHHS
He MOTJIa OI[iHUTH NPaBUJIbLHO BiAIMOBiAHiCTh 3amomiaHol MmKoau HEOEe3-
TMeYHOCTi mocATaHHA ab0 00CTaHOBIII 3JI0UUHY, 11 Aii caim posiinioBaTu
AK HeoOximHy obopony (u. 4 cr. 36 KK Vkpaiun).

Excriec 060poHU TATHEe 3a cO00I0 KPUMiHAJBbHY BiATMOBiZaIbHICTD
Juilie y pasi ymmcHOro BOMBCTBA ab0 YMUCHOTO 3alOAiAHHA TAMXKKUX
TiJIECHUX YIIKOMKeHb. AJjle HABiTh Y IIbOMY BUIAIKY BiAIOBiZaJIbHICTD
HaCTae He Ha 3arajJibHUX 3acajiax, a 3a IPUBijIelioBaHUU BJIOUNH, IIePE/-
b6auenuii crartamu 118 a6o 124 KK Yxkpaiuun.
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3aKoHOIaBeIlh TAK0K BU3HAUAE BUKJIOUEHHSA 13 3aTaJILHOTO IIPaBU-
Jia, KOJIU 3aIOqisTHHA OyAb-AKOI IIIKOAW He € TePEeBUIeHHIM HeoO0Xis-
HOI 000pOHU: Hamaja 030poeHO0i ocobu; Hamajg rpynu ocid; mpoTumpaBHe
HACUJIbHUIIBKE BTOPIHEHHA Yy JKUTJIO YN iHIIIe HpI/IMiH_IeHHﬂ.

Ha Bigminy Bim HeoOximmoi 060poHU, pU yABHIiM, AK y:Ke 3a3Ha-
yaJjiocs, BiICYyTHE caMe CYCIILJILHO HeOe3IIeuHe IIOCATaHHSA. BoHO icHye
JuIIIe B yaBi ocobu, AKa, HETPAaBUJILHO OI[iHIOIOUM 00CTAHOBKY Ta il IMo-
TePIIiJIoT0, TOMUJIKOBO BBasKae€, 110 3aXUIAETHCA BiJl CycIiJbHO HEbes-
meuHoro mocAraHHsa. Crmpoba moskapTyBaTu Ham 3HAWOMEUM, iMiTyooun
Hamas 030POE€HOT0 3JOUMHIEA ab0 3MOMKU T'OCTPOCIOXKETHOTro (iabmy,
MOJKYTh JAaTH TMPUBiA 0cobi BBamkaTHu, IO BifOyBaeThcA peasibHE CyC-
MiJabHO HeGe3ImeuHe MoCATaHHA.

BigmosimanbHicTh 0co0M 3a ITKOMY, 3alOAiAHY B IIPOIleCi yABHOI
000pOHM, 3aJIEKUTDH Bi TOro, Oyja Taka MOMUJIKA BUOAUAIHHOIO UM Hi.
Axmo momuiaka O0yJsa BubauaabHOIO, TOOTO OOCTAHOBKA, IO CKJIAJIA-
cdA, maBajia ocobi mocTaTHi mimcTaBU BBa)KaTH, IO MAaJio Miclie peaibHe
IOCATaHHSA, i BOHA He YCBiOMJIIOBaJIa i He MOIJIa YCBiIOMJIIOBATH IIO-
MUJKOBOCTi CBOTO IPUNIYINEHHA, i IpU IIboMy 000poHa Oyja CIiBpo3-
MipHOIO, TO KPUMiHAJbHA BiAOBiJAJIbHICTD BUKJIOUYAETHCA. TaK, AKIITO
farkaroumM posirpaTu mpUATeNsd, Ha oco0y HamaaloTh JIOAW B MacKax,
030po€eHi mpeaMeTaMu, AKi AysKe CXO0XKi Ha cIpaB:KHIO 30p0OI0, BOMB-
CTBO OJHOTO 3 TAKUX «HAMAAHUKIB» He Oyae BUBHAHO 3JIOUMHOM. ¥ pasi
TIePEeBUINIEHHA MeXK B3aXMUCTy, 0co0a MPUTATYETHCA OO KPUMiHAJIbHOI
BiZITIOBiTaTbHOCTI AK 3a MePEBUIIEHH MeXK HeoOXigHoI 0600poHH.

Axmro & moMuiaka 0yJia HeBuOavaabHOIO, TOOTO ocoba He yCBigoMm-
JoBaja, aje MOoTJia YCBiIOMHUTU BiJICYTHICTH PeasbHOTO CYCIiJIbHO
He0e3IeYHOT0 TTOCATaHHsA, BOHA ITiAJATaE KPUMiHAMbHINA BiATIOBigaDL-
HOCTi 3a 3amOAiHHA IMKOAMW uyepe3 HeoOepe:kHicThb. Tak, HaTpUKJIALI,
AKIO ocoba mobauniia, K Ha TPaBi y mMapKy BiATOYMHKY XJIOIEIb Je-
JKUTH 3BePXy Ha AiBUMWHIi, He po3ibpaBIIuch y CUTyAaIllii i BBaKawoouu, 1110
Bif0yBaeThCcA 3TBAITYBAHHA, 3aTIOi€ MIIKOAY 3M0POB’ 10 «HATIAAHUKA» , 11
MOJKe OyTH HPUTATHYTO M0 KPUMiHAJILHOI BimmoBimambHOCTI 3a Heobe-
Pe'KHe 3aIofiAHHA TiJIeCHUX YIITKOIKEeHDb BiIITOBiTHOTO CTYIIEHA.

189



Tema 12

3anI/IMaHHi| ocobn, L0 BYNHWIQA 3/1I04YVH

fAxIo 3amobirTi BUMHEHHIO 3JI0UMHY He BAAJIOCS, BUHMKAE HeoO0Xis-
HiCTB y 3aTPUMAHHI 0CO0M, IKa BUMHIJIA 3JI0YNH, Y XO1 SIKOT0 3aTPUMYyBa-
HOMY TaK02K MOJKe OyTHU CIpUYMHeHAa ITeBHA IITKoa. Y MOBU IIPAaBOMipHOCTI
3aTIOiTHHA TaKol IITKoaU 3a3HauaoThea y cT. 38 KK Ykpainu.

KpuminanbHe mporecyajbHe 3aKOHOTABCTBO PO3KpPUBA€E pis-
Hi BUIM 3aTPpUMaHHSA 0CO0M, sIKA BUMHWJIA 3JIOYMH: 3aTPUMAaHHSA HA
mizcTaBi yxBasu ciaiguoro cyami abo cyay Ta 3aTpuMaHHA 0e3 Taxoi
yXBaJjid, AKe, Y CBOIO UEPry, MOKe 3iJiCHIOBATUCA YIOBHOBAYKEHOIO
CcIIy:K00B0I0 0c00010 260 Oy Ab-sIK00 iHIII0I0 0c06010. ITomoxeHHs cT. 38
KK Ykpainu cTocyoThCcsa 3aTpUMaHHA, 110 3AiHiICHIOEThCA 6e3 yXBaau
CIigYOro CYAAi, CYAYy SIK YIIOBHOBAXKEHOIO CJIYKO0BOIO 0C0000, TaK i
Oyab-akKoro immoio. BigmoBiguo mo ct. 207 KIIK Ykpainu KoKeH Mae
mpaBo 3aTpuMaTH 0e3 YXBaJU CJIiAU0oro cyaai abo cyny Oyab-AKy 0Co-
0y (KpiM meaxkux KaTeropiii oci6: cyamiB, HApOOAHUX HEIyTaTiB TOIIO)
Ipu BUMHEHHI a00 3aMaxXy Ha BUMHEHHS KPUMiHAJIHLHOTO IIPABOIIOPY-
IeHHA, 0e3mocepeIHbO Micaa HoT0 BUMHEHH UX mif yac Oesmocepes-
HBOTO IIepecJifyBaHHSA 0CO0M, AKA IiJO3PIOETHCA Y HOTO BUMHEHHI.
ITIpu mbomy ocoba, siKa 3milficHIOE 3aTpPUMAaHHSA, 3000B’sa3aHa Heram-
HO JOCTAaBUTHU 3aTPUMaHy 0co0y IO YIIOBHOBaXKeHOI ciy:K00Boi ocobu
a00 HeraHO IMOBiJOMUTH YIIOBHOBAXKEHY CJIYKO0BY 0CO0OY IIPO 3aTpHU-
MaHHS Ta MiCIIe3HAXOIKeHHA 0co0u, AKa IMiJ03PI0ETHCA YV BUMHEHHI
KPUMIiHAJIBHOTO IIPABOIIOPYIIeHH.

YMOBM IPaBOMiPHOCTi TAKOTO 3aTPUMAHHSA:

1) HaaBuicTs migcTtaB naa saTpuMaHHa. [lizcraBoio AjiA 3aTpu-
MaHHA 0co0u BiATOBigHO m0 mosoxkeHb cT. 38 KK VYKpainu € BUnHeH-
Hs BiATOBiAHOIO 0c000I0, IKA 3aTPUMYETHCA, CYCHIILHO HeOe3meUHOTO
IOCATaHHS, AKe MiCTUTh O3HAKMU 3JIOYMHY, BiANOBiJZaJIbHICTH 3a AKUH
nepenbaveHa KPUMIiHAIBHUM 3aKOHOAABCTBOM. TaKe MOCATaHHS MOXMKe
MIiCTUTH O3HAKW AK 3aKiHYEHOrO 3JIOUMHY, TaK i 3aMaxy Ha HBOTO.
3aKOHOZAaBCTBO He 00MEXKY€E KOJIO 3JIOUMHHHUX OifdHb, AKi HAIOTH IIin-
CTaBYy IJIA 3aTPUMAaHHA 0CO0M, TOOTO I1e MoKe OyTU OyAb-AKUHI 3JI0OUMH.
V¥ Toii ke uac 11 YIIOBHOBAKEHUX CIYKO0BUX 0Ci0 KpuMiHAIbHE TpoIie-
cyaJibHE 3aKOHOJABCTBO YTOUHIOE, II[0 BOHY MAaIOTh IIPABO 3aTPUMYBAaTH
06e3 yXBaJM CJIiTuoTo cyAmi abo cymy Jwuiie oco0y, Mifo3pioBaHy y BUH-
HEHHi 3JI04MHYy, 3a AKUH mepeg0dadeHe MOKAPAHHS y BHAAIL I1030aBIeHHS
Bouti (ct. 208 KITK Ykpainu).
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2) Xapakrep fmiii mpu 3arpuMaHHi. MoBa IIpo 3acTOCyBaHHA IIO-
aoxenb cT. 38 KK YKpainu moike iiTu JuIille B TOMY BUIIAAKY, KOJU
xXapaxTep Aili Ipu 3aTPUMAaHHI, IXHA IHTEeHCUBHICTh, HACILAKU Y BUTJISA-
i 3amOMiAHHSA BiAIOBiIHOI IITKOAM MAOTh O3HAKM, CX0XKi 13 BUMHEHHAM
BiAmmoBimHOrO 3;10uNHY (T030aBJIE€HHS BOJIi, 3aTTOAIAHHSA TiJIECHUX YIITKO-
JIKeHb TOII0).

3) Illkona 3amomilo€eEThC 0€00i, AKA BUMHNIIA CYCIiJILHO HeOe3meu-
He NMocATaHHA. Y pasi COIpUUYMHEHHS B IIPOIleci 3aTPUMAaHHA ITKOAU
TpeTiit 0cobi, He MPUUETHIH O CYCIiTbHO HEOEe3IIeYHOrO IOCATAHHA,
ocoba MOsKe HeCTHU BiIoBifaabHiCTh 38 HEOOEPEeIKHUI 3JI0OUMH.

4) Mera 3anomistHHA mKoau. [Ipyw 3aTpuMaHHI MeTOI0 3alOfifgH-
HS IIKOAU MOXKe OyTHU 3aTpuMaHHA ocobu (ToOTO mos3baByieHHA ii BOJIi,
MOMKJIMBOCTI 3aJIUIITUTY MicIle BUMHEHHS 3JIOUYNHY A0 IPUOYTTA IIpaIlis-
HUKiB IPaBOOXOPOHHUX OPraHiB; IOLOJAHHSA OIOPY TaKOI 0co0U, AKIIIO
BOHA MIPYUYAEThCA 3aTPUMAaHHIO) Ta JOCTAaBJIEHHS TaKoi ocobu BiAmoBism-
HUM opraHaM Bjaau (y IIbOMY pasi IIKoJa MO’Ke 3aIl0iI0BaTHCA JIUIIIE
y BUIAIKY, AKINO 3aTpUMyBaHa ocoba UMHUTH OIipP JOCTAaBJIECHHIO).
Y 6ynb-aKOMYy BUOAAKY 3aIOAiTHHA IITKOAY ITPY 3aTPUMAaHHi ocobu, AKa
BUMHMJIA 3JI0YWH, TOBUHHO OYTU BUMYIIIEHUM, OOYMOBJIE€HUM ITOBEIiH-
KO0 0c00H, II10 3aTPUMYETHCS.

5) Yac zarpumanna. Ha Bigminy Bixm HeoOxigHOi 060poOHU, IIpH
AKINA IIIKOLA 3aIl0Mi0EThCS IIif YaC BUMHEHHS CYCIIiJIbHO HeOe3IIeuHoro
mocATaHHA, 3aTPUMaHHA MOJKe 3AIMCHIOBATUCA JIUINE TiCJA TOTO, AK
mocATaHHA OyJa0 IpUIMHEeHO abo 3aBepIlieHo, 6e3mocepegHbO IicJA
HbOTO. [ TOTO, 1100 3aTpmMaTu 0co0y, HEOOXiMHO CIOYATKY IIPUIIU-
HUTU MTOCATAHHSI.

6) CmiBpoamipHicTh 3amomisHHA mKomu. K i mpw HeobOXimHiit
000pOHi, IITKOIa, 3al0oiAHa B IIPOIleci 3aTpUMaHHa 0c00U, SKa BUMHU-
Jla 3JIOUMH, Ma€ BigmosizaTu HeOe3IeuHOCTi mocAranHs adbo o0CTAHOB-
I[i 3aTpUMaHHA 3JIOUMHITA. [[OKAa3HUKY HeOe3MeUHOCTi MOCATaHHSA Ta
00CTAHOBKM 3aTPUMAaHHSA aHAJOTIUHI BifHOBIAHMM TOKAa3HUKAM WIPHU
HeoOXimHilt 060pOoHi, AKi posTaAgaNuca HaMU PaHiIle.

ITepeBumnienusa 3axoniB, HEOOXiMHUX A 3aTPUMAHHSA 3JOUYUHILS
(ekcItec 3aTpUMaHH), MAa€ MicIle y BUIAAKY YMUCHOTO 3aIOIiTHHA 0CO-
01, 1110 BUMHIJIA 3JIOUNH, TAXKOI IITKOAY, AKa ABHO He BiAmosigae Hebes-
TIeYHOCTI ITocATaHHA a00 00CTAaHOBIII 3aTPUMAaHHS 3JIOUNHIISA, 1 TATHE 3a
o000 BiATIOBiZaIbHICTD JUIIIE Y BUTTaAKAaX, CIIEIiaJbHO ITepeadaueHunx
y crartax 118 ta 124 KK Vkpaiuu. Ak 6aunmo, 1 03HaAKa aHaJIOTiuHA
O3HaAKaM IePeBUIEeHHSI MeK Heo0XigHoi 000poHM.
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TakuM YMHOM, 3aTPUMAHHA 0OCO0MU, IO BUMHUJA 3JIOYUH, Bimpis-
HSETHCA Bim HE0OXimHOI 0OOPOHUW TUM, IO 3AiNCHIOETHCA BIKe MiCJIA
OPUNUHEHHS CYCILJIbHO He0e3meuHOTO IMOCATAHHSA, MiJCTaBOIO 3aCTO-
CyBaHHS BiIOBiZHMX 3aXOMiB € BUMHEHHS 3JIOUYMHHUX Oill, a MeTa 3a-
TOMiAHHS IMIKOAU TOJIATAE V 3aTPUMAaHHI 0co0M Ta MOCTaBJIeHHA Ii I0
BiITTOBiIHOTO OpPrany BJIaN.

KpaiHsa Heob6XxigHicTb

Mosxe BUHUKHYTH CUTyaIlid, KOJU IJIA 3aXUCTY OXOPOHIOBAHUX 3a-
KOHOM IIpaB Ta iHTepeciB ocobu, cycmijbeTBa abo mep:KaBu HeoOXimgHO
3amOMidATH ITKOAY IiHIMMM iHTepecaMmM. Y TaKOMYy BUNIAAKY HeoOXimTHO
BUPIMNTY NUTAHHA IPO HAABHICTH Y AiAX ocobu Takoi o6cTaBMHU, IO
BUKJIIOUAE 3JOUYMHHICTL MiAHHA, AK KpalHa HeobximuicTh. ITo cyri
KpaliHa HeoOXiTHICTh € OKPEMUM IIPOSIBOM IIpaBa 0CcO0M Ha 3aXUCT, aje
Ha BimMmiHy Bix HeoOximHoi 060poHM IPU KpaliHiil HeobximHoCTi HEbes-
meKa 3amofisTHHA ITKOAU iHTepecaM ocobu, meps:KaBu abo CycCIiJIbCcTBa
MOKe MOXOQUTU He TLIbKM BHACIIJOK CYCILIbLHO HeOe3IIeUHOI'o II0CS-
raHHA, aje i 3 iHmux mKepes (TeXHOTeHHUX KaTacTpod, IPUPOTHUX
KaTaKJIidMiB, Hamaay TBapWH TOIIO), a IMIKOAY 0co0a, IKa 3aXUIAETh-
cA Big Takoi HebesleKu, CIPUUYNHAE He HATAAHUKY, a iHIIIUM ocobam,
CYyCIIiIbCTBY a00 Aep:KaBi, AKI He MalOTL BimHOIIEHHS A0 HeOe3meKu
3amOiAHHA IITKOJU.

YMOBU IPaBOMIiPHOCTI Tpu KpalHii HeoOXigHOCTI:

1) HagBuicTs He0e3IeKM B3aIlOJiAHHA IIKOAW OXOPOHIOBAHUM
3aKOHOM IIpaBaM Ta iHTepecaM ocobu, cycIijbcTBa abo mepsxaBu. I[Ipu
MbOMYy HebOe3lleKa MOBMHHA OyTH peasibHOIO i TaKoio, IO MOKe CIpPHU-
YMHUTH IIKOAY Heraiuo. fIKIo ocoba aymaia, I[o HeOe3IIeKa icHYE,
a HacmpaBzi ii He 6yJ10, MUTAHHA BiIIIOBiAaIbHOCTI BUPIITyETHCA aHAJIO-
riuHo yABHi# 000poHi. IKIO ocoba caMma CIIPOBOKYBaJia He6e3meKy IJIsd
TOTO, 11100 3amOAiATH MIKOAY iHTepecaM iHIUX 0ci®, mMOCHJIAIOUUCH Ha
CTaH KpalHbOI HeoOXigHOCTi, Ile He YTBOPIOE KpaliHboi HeoOXimHocTi,
a BiAmmoBizaJbHICTD IJIsA TaKOol 0COOM HacTae Ha 3araJIbHUX MifcTaBax.

2) XapakTep Ta CHPIMOBAHICTH 3aMOOiAHOI MIKOAMU. SIK i y BuUmaaxry
3 iHmuMun obcTaBMHAMM, II[0 BUKJIOUYAIOTH 3JOUMHHICTL AiAHHS, Xa-
pakTep 3amomigHOI IMKOAWM Mae OYTU CXOXKMM Ha 3JOUYMHHE TidHHI,
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nependoauerne KK Ykpainu. K yke saszHauaaocs, 3a KpalitHbO1 He0OXi-
HOCTI IIIKOIa CIPUYUHAETHCA iHTEPEcaM, AKi He MalOTh BiTHOIIIEHHA IO
I:Kepesia HeOe3meKu, ajie MeTa CX0Ka 3 HeoOXigHoI0 000pOHOI0 — BigBEp-
HeHHs HeOe3meku. Tak, HATPUKJIAT, AKIITO ocoba, AKa CTpasKIae Bix xo-
JONy, ajie He Ma€ MOXKJMBOCTI 3irpiTmcs, NpOHWKAE y IOMEIIKaHHA
iHIIIO1 OCOOM, ITyKalouu MOPATYHKY, BOHA IIOPYIIIY€ MPABO BJIACHOCTI
iHIII01 OCOOM, AKA HEe MAa€ BiAHOIIEHHS A0 HeOe3MeKM MMePeoXO0JIOKeH-
Hs, ajle B TaKuii cmoci6b ocoba HamaraeThbcsa BpATyBaTu cebe, MOPY-
IITYI0YM IIpaBa iHIOI oco0u. SIKIMO ITKOAA 3amOMil0ETHCA HE 3 METOI0
yCyHeHHs HebOe3leKu, a 3 iHI00 MeToio (IOMCTHU, 30araueHHs TOIIO),
TO CTaHY KPaHBOI HEOOXiZHOCTI He BUHUKAE.

3) BigcyTHicTs anpTepHaATUBYU YCYHeHHA HeOe3nexku. HeobxinHicTs,
s3asHauena y cT. 39 KK Vkpainu, He mapma HOCUTH Ha3BY KpaWHbOI,
IITKOA TTOBUHHA CIIPUYNHATHUCSA JIUIIEe B TOMY BUOAAKY, IKIO ocoba He
6aunTh iHIITOTO CIIOCO0y yCyHeHHA HebedneKku. IIpu YoMy TOJIOBHY POJIb
TYT Bimirpae came cy0’eKTUBHUU (haKTOP — BiICYTHICTH aJbT€PHATUBU
y cBimomocTi oco0u, HABITh AKINO iHIINHA CIIOCi0 yCyHeHHSA Hebe3meKu
icHyBaB, aje ocoba IIpo HHLOTO He 3HAaJIa abo He yCBimoMJiioBaja, e He
BUKJIIOUA€ CTaHy KpaiHboi Heobximuocti. Tak, y HaBemeHOMY BUIIE
MIPUKJIaAi 3 0co60i0, KA moTepHasia Bifi X0J0Ay, AKINO Y MeKiJIbKOX
KimomeTpax OyB IMyHKT 00irpiBy, e 0cob6i MOryIu HagaTu HEOOXimHy mo-
TIOMOTY, ajie BOHA PO HBOTO He 3HaJa i fymaJia, 1o €TUHUM CII0CO60M
YPATYBaTHCSA € IPOHUKHEHHA y Uy’Ke MPUMIiIleHHs, ocoba Oyae 3HAXO-
IUTUCA Y CTaHi KpaliHbOI He0OXiZHOCTi.

4) CuoiBpo3mipuicTs 3amomisaoi mromu. IIlxoma, 3amomisHa
B pe3yJIbTaTi KpaliHbol He0OXigHOCTi, TOBMHHA OYTU PiBHO3HAUHOIO a60
MEHIIT010, Hi’K BiIBepHYTA IIIKO/A, 3aTIOAiAHHA K01 3aIpOKyBaJo 0co0i.
Y HaBemeHOMY IPUKJA/I IIOPYIIIEHHSA ITpaBa Ha HEJOTOPKAHICTD JKUTJIA
a00 iHITTOr0 TOMEITKaHHA 0CO0UM € MEHIIT0I0 MIKO0I0 MTOPiBHAHO 3 KUT-
TSAM Ta 3M0POB’AM JIOAUHU, HeOe3meKa 3aloAiAHHA IITKOAU AKUM OyJia
BimBepuyTa. Ha Bimminy Bix HeoOximHoi 060pOHU Ta 3aTPUMAaHHA 0CO0OM,
III0 BUMHNJIA 3JIOUYMH, 3aKOH He BHMAara€ BCTAHOBJIEHHS BiAIIOBimHOCTL
00CTaHOBI[I KpalHBbOI HEOOXimHOCTI, MOPiBHIOIOTHCA JuIle (GaKTUUHO
3amoidHAa Ta IMOTEHI[iHA BigBepHYTAa mKoaa. IIpu TakomMy mopiBHAHHI
o yBaru 0epyThCsa AKiCHI MOKasHUKY (XapaKkTep 3aloisTIHOI IITKOAM) Ta
KinbKicHi moKasHUKY (Ipu OJHAKOBOMY XapakTepi mkoau). I[Ipu 1mso-
My IpakTuKa €EBpomeiicbKOTO CYIY 3 IIPaB JIOAUHU CBiTUUTD, 110 JKUTTA
JIOAVHY AK HaWBUIIA COIliaJbHA I[IHHICTh He MOKe OyTU BUIIOIO ITOPiB-
HAHO 3 TIPABOM HAa JKUTT iHITTO1 0co0M Hi 3a AKicHUMM, Hi 3a KiTbKicHUMMT
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nokasHuKamu. [[o36aBaeHHA iHITOI 0CO0U KUTTA He MOKe BUSHABATHUCH
IpaBOMipHMM B yMOBaX KpaWHLOI HeOOXimHOCTi, He3asie;KHO Bif ToTO,
CKiJIBKY JKUTTIB BJaJIOCh BPATYBATU BHACJIIOK IHOTO.

IlepeBurienua MesK KpaiHbOI HEOOXiZHOCTI MOMKe OyTU JuIIe
YMUCHUM, SIKIIIO 0co0a BHACTIMOK CUJIHHOTO AYIIEBHOTO XBUJIIOBAHHS,
BUKJUKAHOTO HeOe3MeKolo, 110 3arposKyBaJja, He MOTJIa OI[iHUTU Bifm-
HOBiAHiCTh 3amomisAHOl IMIKOAU IIili Hebes3melli, BOHA He Iifisarae Kpu-
MiHaJbHIN BigmoBizanbHOCTi. ¥ pasi mepeBUIlleHHSA MeXX KpaillHbOI
HeoOXimHOoCTi, BiATIOBiJaIbHICTE HACTAaE Ha 3aTaJbHUX ITi/IcTaBax, IPOTe
151 00CTaBMHA BUBHAETHCS TAKOIO, 110 IIOM’ AKIITY€E TOKapaHHd (m. 8 u. 1
cr. 66 KK Ykpainn).

QisnyHMn abo ncnxiyHMn npumyc

Y cr. 40 KK Vkpainu 3akoHomaBellb 06’emHaB OBi pisHi 3a cBO-
€10 IOPUAUYHOI IIPUPOLOI0 OOCTaBUHU, IO BUKJIIOUAIOTH 3JIOUMHHICTD
nisauaa. [lepimoro 3 HUX € TaK 3BaHUN HenlepeOOpHUH (PisuunmMil mpumyc,
AKUN BUKJIIOUYAE BOJBOBUM XapakTep AisSHHSA ocobu i, BiAmOBigHO, IIO-
30aByidge OiAHHA OfHiel 3 O3HAK 3j0umHy. [Ipyra obcraBmHa (TOUHIimIE
rpyna o0CTaBUH) € OKPEMUM IIPOSIBOM KPaWHBO1 HeOOXiHOCTI: Tepebop-
HU# GisuyHUHN TpUMyC Ta ICUXiuHu#i npumMyc. Takuil BLICHOBOK 00yMOB-
JIEHU# IPAMOIO BKa3iBKow0 y 3akoHomaBcTBi (4. 2 ct. 40 KK Vkpainn)
BUPIITyBaTM NUTAaHHA PO KPUMiHAJIbHY BifmoBimanbHicTH ocobum 3a
3alONiAHHA IIKOAYW IPABOOXOPOHIOBAHUM iHTepecaM, AKIIO IIA ocoda
3asHaJia (hi3UUHOTO MIPUMYCY, BHACIITOK SKOTO BOHA 30epirajga MOKJIT-
BiCTh KepyBaTHU CBOIMU JIiAMM, a TAKOK IICUXIUHOTO IIPUMYCY, 3a Ipa-
BUJIaMU KpafHbOI Heo0XigHocTi, 3akpimmenumu y ct. 39 KK Ykpainu.

AK i 0yap-saKa iHima obcTaBrHA, 10 BUKJIOUAE 3JIOUNHHICTD JisAHHA,
disuunmit a60 MCUXiUYHUI MPUMYC ITOB’A3aHi i3 3aMOMiAHHAM IITKOIM,
AKe 3a CBOIMU O3HaKaMU IIOAi0He 40 BiAIOBiAHOrO 3JIOUMHHOIO IiAHHA,
BimoBimabHiCTh 3a sAKe IependbaveHa KPUMiHATLHUM 3aKOHOTaBCTBOM.

Ilin ghisuunum npumycom HeobxiOHO PO3YMimu 3aCMOCYEAHHA NO 6i0-
HouleHHI0 00 0coOU Pi3unHOL cuau (HaHecenHsa yoapis, mileCHUX YULKO-
0JceHb, n030a6eHHA 6011 MOW0 ) 3 Memor 0omozmucs 6i0 Hel, U060 60HA
ceoimu dismu abo 6e3dianvricmio 3anodiana WkKo0y 0XOPOHIEAHUM 3AKO-
HOM npasam ma inmepecam iHwux ocio, cycninvcmea abo depicasu.
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IIpumyc BBa'kaeThcaA HeNMmepeOGOPHUM, SKINO BHACJHIJOK TaKOTO
BILTUBY ocoba Oyja mo30aBieHa MOMKJIMBOCTI KepyBaTU CBOIMU IisIMMU.
Y npomMy BUIIAIKY AiAHHA 1M030aBJI€HE BOJIBOBOTO XapaKTepy, a OTKe,
He BU3BHAETHCA 3JI0UMHOM. Tak, He Oyle MPUTATHYTHUHN A0 BiATIOBiga b-
HOCTi TIpaIiBHUK MOJIiIii, AKuil He BUKOHAB CBiil 000B’sI30K IIOAO0 0XO-
POHU IEBHOTO 00’ €KTa, AKIIO Ile CTAJIOCS BHACIIIOK PAIITOBOTO HAIAAY,
Y X0/l IKOTO0 BiJi yapy II0 TOJIOBI MOJIiIENChbKUI yTPATUB CBiJOMiCTh.

BigmoBinHo mepebopHUII NCHMXiYHWMII HpUMyC Mae Miclle y BU-
MagKy Takoro ()i3MUHOTO BIJIMBY Ha 0cOo0y, BHACIILOK SKOTO BOHA He
1mo36aBIeHA MOKJIMBOCTI KepyBaTH CBOIMHY AiAMMU.

ITcuxivnuil npumyc — ye Ne6HUll NCUXON02IYHUL MUCK HaA 0CO0Y
3 memoio cnoHykamu ii 3anodiamu wkody O0XOPOHIOBAHUM 3AKOHOM
npasam ma iHmepecam iHwWux ocib, cycniavcmey abo Oepicasi, AKULL
NoNA2AE 6 NOZPO3AX HECNPUAMAUBUX HACAIOKIB 01 0cOOU Y PA3i He6u-
KOHAHHA nped’asneHux umoz. Ha Bimminy Bin (dismumoro mpummycy,
TMICUXIYHUYT TPUMYC 3aBK AU 3aJIUIINAE CBOOOTY BOJIi 0COOM.

Y pasi, axmo npu mepebopHOMY (QismuHOMYy ab0o IICUXiuHOMY
nmpuMmyci He OyJu ZOTpUMaHi IpaBuWJa KpaHBOI HeoOXimHOCTI, Bigmo-
BimaJbHICThP HAcTae Ha 3arajJbHUX IIiJCTaBax, a BUMHEHHS 3JIOUU-
HYy I BILIUBOM IIOTPo3u ab0o IMPUMYCY BUSHAETHCA 0OCTAaBUHOIO, IITO
moM’ AKITye mokapauud (m. 6 u. 1 cr. 66 KK Ykpainu).

BukoHaHHA HaKasy a6o po3nopAaaMXeHHA

Hedaxri cpepu JiAIbHOCTI JIOAMHY BUMAararoTh TOUHOTO i CBOEUACHOTO
BUKOHAHHS HaKa3iB Ta PO3MOPAAIKEHbD, BiJl ITbOT0 MOKe 3aJIeKaTh KUT-
TS JIIOAEeH, HeOe3meKa 3aloAiAHHA IITKOAYW OXOPOHIOBAHUM IITpaBaM Ta
iHTepecaM Jep:KaBu, CYCILILCTBA TA OKPEeMIUX I'pOMaIAH. ¥ IIpoIieci Bu-
KOHAHHS HaKa3y a00 PO3MIOPAIKeHHI 0c00a MOYKe BITKHYTHUCS 3 TUM, 110
Takui Haka3 a0 PO3MOPAAKEeHHA BUMaraTuMe Bif Hel MOPYIIeHHI 0XO0-
POHIOBAHUX 3aKOHOM IIpaB Ta iHTepeciB. ¥ TaKOMY BUIIaJKY IIepeJ 0CO-
06010 mocTae MOpaJbHUM BUbGiIp: 3 OAHOTO OOKY, BUKOHAHHA HaKady ado
POSIIOPAMKEHHA, AKiI 3alomiloI0Th IMTKOAY OXOPOHIOBAHUM 3aKOHOM
IIpaBaM Ta iHTepecam, MOKe IIOTATHYTH 3a co00I0 BiAOBifaaIbHICTE Bif-
TOBiTHO 0 3aKOHY, 3 iHIIIOT0 OOKY, HEBUKOHAHHA HaKa3y a0o po3Imopsi-
MKEeHHS TeXX MOKe TATHYTHU 3a co000 BiATIOBimasbHICTH (BKJIOUAIOUN
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KpuUMiHATBHY, HATTPpUKJIa, Ha migcTasi ct. 403 KK Ykpaiuwm). a4 Toro,
106 mosermuTy 0cobi Bubip IpaBUIBHOL IIOBEJIHKY B TAKOMY BUIAJ-
Ky 3aKOHOJaBeIlh 3aIPOBANB BUKOHAHHSA HaKady a00 PO3TOPAIKEeHH
K 00CTaBUHY, ITJ0 BUKJIIOUAE 3JI0UYNHHICTD niguua (cT. 41 KK Yipainm).

Haxas ma posnopadicennsa — ye CUHOHIMU, AKI NO3HAYAIOMb Di3-
Hi Qopmu eumozu ynogHoseaxicenoi ocobu (abo epynu ocib), 36epHeHOL
00 KOHKpemHOol ocobu abo epynu ocib, 6uurumu abo ympumamucs 6i0
BYUHEHHA neaHuXx 0iil abo 6e30isaibHOCMi.

®dakrtuuno moso:keHHA cT. 41 KK Vkpainm nepembauarorb aBi
caMoCTiiiHi 00CTaBUHM, II[0 BUKJIIOUAIOTh 3JOUNHHICTL TiAHHS: BUKO-
HaHHA 3aKOHHOT'0 HaKazy abo posnmopamiensd (4. 1 cr. 41 KK Vkpainn)
Ta HeBUKOHAHHA ABHO He3aKOHHOTO HaKasdy abo po3mopAmKeHHd (U. 3
cr. 41 KK Vkpaiun).

€IMHOI0 yMOBOIO IIPABOMIPHOCTI 3amOAisTHHA IIKOAW IIPU BUKO-
HaHHI Hakady a00 pO3TOPAMKEHHS KpPUMiHAJIbHE 3aKOHOIABCTBO
HasWBae 3aKOHHICTh TaKOro Hakasy abo posmopAm:KeHHs. Hakas abco
PO3NOPANKEHHA € 3aKOHHUMM, AKIIO BOHU BigmaHi BiAmMOBiZHOIO 0oCO-
0010 B HAJIE}KHOMY TMOPAAKY Ta B Me)Kax Ii TOBHOBasKeHb i 3a 3MicToM
He cymepeuaTh YMHHOMY 3aKOHOMABCTBY Ta He TOB’A3aHiI 3 MOPYIIEH-
HAM KOHCTUTYI[IHHHX IIpaB Ta CBOOOJ JIOAWHU i rpomMagaHuua. ToOTO
HaKas a00 PO3TOPAIKEeHHI MAalOTh OYTU 3aKOHHUMU AK 3a POPMOI0, TaK
i sa smicrom. Ilpu 1bOMy TepMiH «3aKOHOIABCTBO» BIKUBAETHCA TYT
Yy IMINPOKOMY 3HAQUEHHI: BiH OXOILJIIOE AK BJaCHE 3aKOHU, TaK 1 miJ3aK0H-
Hi HOpMaTuBHO-IpaBoBi akTu. Xoua y ct. 41 KK Ykpainu i BKasyerncd,
10 Hakasd abo POo3MOopPAAKeHHA He MAIOTh IMOPYIITYBATH KOHCTUTYIiHi-
Hi mpaBa Ta cBOOOAY JIOAWMHU i TPOMAAIHUHA, Ile He 03HAYa€E, 110 BOHU
He MOXKYTb OyTU OB’ A3aHi 3 00MeKeHHAM TaKUX mpas Ta cBobon. Taxk,
HaANPUKJIAaJA, IPAI[iBHUK IOJIMii MOXKe B MeXaX BUKOHAHHA PillleHHA
cyny satpuMaTu ocoby (To6To oOMe:KUTH ii KOHCTHUTYI[iliHe IIpaBo Ha
cBobony). I'omoBHe, 1100 Take OOMeKeHHS He MOPYIIYBaJIO BimmoBimgHi
mpaBa i cBo6oam, TOOTO 3AiTiCHIOBAJIOCS HA 3aKOHHUX (i B I[bOMY BUIIAI-
Ky TiJIbKY B MeiKaX 3aKOHY, a He Mi3aKOHHUX HOPMAaTUBHO-IPABOBUX
aKTiB) mimcTaBax Ta y mepegdoaueHOMY 3aKOHOM HMOPAIKY.

Bigmanua He3aKOHHOTO HaKa3y ab0 PO3MOPAMKEHHS € CYCIiJb-
HO HeOe3MMeuHUM AisTHHAM, 3a BUMHEHHS AKOro ocoba, sika moro Bigga-
Jia, 3a HaABHOCTI BiJIOBiHUX Ti/ICTaB IPUTATAETHCA 10 KPUMiHAJIBHOL
BigzmosimaapHOCTi. OCco0a &, IKa He yCBimoMiioBaJja Ta He MOIJa yCBi-
MTOMJIIOBATHU 3JIOUMHHOTO XapaKTepy HaKa3y ab0 PO3TOPAIKeHH He IIi-
JdArae KpuMiHaJIbHINA BigmmoBigambHOCTi. TaKke MOSIOKEHHA KOPECIIOHAYE
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3araJIbHUM IIOJOKEHHAM Teopili KpUMiHANIBHOIO IIpaBa, OCKLIbBKU
OJHi€I0 3 O3HAK B3JIOUMHY € BHHHICTB, SKa BiJCyTHS, AKINO ocoba He
ycBimoMII0oBaJa Ta He MOTJIA YCBiOMJIIOBATH 3JOUYMHHOTO XapakTe-
Py Haxasy abo posnmopamKeHHsa. Ocoba 'K, TKa BUKOPUCTAJIA IIiAJIeTJIOTO
ILIsI BYUMHEHHS 3JI0YNHY 34 TAKUX YMOB BUCTYIIA€ TAK 3BAHUM OIIOCEPeI-
KOBAHUM BUKOHABIIEM TOTO 3JIOUMHY, BUMHUTU AKKUU BOHA HaKasaJja.

Ane BUKOHAHHA HE3aKOHHOTO HaKaldy ab0 PO3MOPAIKEHHS IIe
He 03HAYa€ aBTOMATHUUYHOIO IPUTATHEHHA 0CO0M [0 KPUMiHAJIBHOI
BigmoBimasbHOCTI. BigmoBiguo mo u. 4 ct. 41 KK Ykpainu ocoba mism-
JdArae KpUMiHAJbHINA BiAMIOBialbHOCTI Ha 3arajJbHUX 3acajax JIAIIe
Y BUNAAKY BUKOHAHHA ABHO 3JIOUYMHHOTO HaKa3y a00 PO3MOPAIKEH-
Hsa. Ile o3mauae, 110 BiAmMOBiAHUI Hakas abo POSMOPAIKEHHA TOBUH-
Hi BUMaraTu Bif oco0u He MPOCTO 3aMOAIAHHSA IITKOAYU OXOPOHIOBAHUM
3aKOHOM TpaBaM Ta iHTepecaM, a BUMHeHHA il abo 6e3iAmbHOCTI,
BiMOBima/IbHICTL 3a AKi mepembaueHa HOpMaMU KPUMiHAJIBLHOTO 3a-
KOHOZAaBCcTBa a00 MiKHAPOAHMMM HOPMATHBHO-IPABOBUMHU aKTaMMU.
Hampukian, samogissHHA MaHOBOI IITKOAY He 3aBiKIU TATHE 3a COO0I0
KPUMiHAJBHY BiANIOBiaIbHICTh, TOK BUKOHAHHS HE3aKOHHOTO HaKa-
3y 3aIOAiAHHA TaKOl IITKOAYW Y HEBEJINKOMY PO3Mipi He TATHe 3a c060I0
KpuMiHaAbHOI BiammoBiganpHOCTi. IIpr yoMy 310UunHHENI XapaKkTep Ha-
Kasdy abo posmopAIKeHHA Mae OyTH AJId 0cOOU ABHUM, TOOTO OUEBU/I-
HUM, TAaKUM, II10 He BUKJIUKAa€ CYMHIiBiB.

Y Ttakomy BUIIaAKYy ocoba Hece KPUMiHAJIBHY BiAIOBimaJbHiCTh HaA
3araJbHUX 3acafax 3a 3JI0UYMH, BUMHEHUH Y CIiByYacTi 3 0c00010, sKa
Bifmasa 3JIOUYMHHUYN Haka3 a00 PO3TMOPAIKEHH A, Ie OCTAHHS BUCTYIIAE
opramisaTopoMm, a ocoba, AKa BUKOHAaJA SBHO 3JOUMHHUNA HaKas ado
POSIIOPAMKEeHHS — BUKOHAaBIEeM. [Ipu nmboMy (pakT BUKOHAHHS HaKa-
3y a00 PO3MOPANKEHHA IK BUNHEHHA 3JIOUNHY Uepes CIYKO00BY 3aJIerK-
HiCcTh MOKe OyTH BUSHAHUNA 00CTABWHOIO, IO IMOM’ SKIIYE MOKapaHHA
(1. 6 cT. 66 KK YKpaium).

HeBukonaHHA ABHO 3JOYMHHOTO HaKasdy ab0 POBMOPAMKEeHHSA He
TATHEe 3a cOo00I0 KpUMiHAJIbHOI BiAmoBimaabHOCTI BigmoBimmo mo 4. 3
ct. 41 KK Vkpainu. Taxke mMoj0oKeHHA € BTIIEHHAM KOHCTUTYI[ITHOTO
MPUHIUITY, BUKJageHoro y c¢r. 60 Koucrurymii Ykpainu, BigmoBigmo
IO AKOTO HiXTO He 3000B’A3aHUI BUKOHYBATU IBHO 3JIOUYMHHI PO3IOPSI-
MKeHHS Y1 HaKasHu.
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LifAHHA, noB’A3aHe 3 pU3NKOM

Hocuth yacTo AJid JOCATHEHHS MEeBHUX IMO3UTUBHUX IiJel, IPOPU-
BY Y IOCJIiI3KEHHAX, HAYKOBOT'O BiIKPUTTS TOIIO BUEHi 3MYIIIeHi NTH HA
TeBHUU PUBUK 3aI0AIAHHA IIKOAM OXOPOHIOBAHUM 3aKOHOM IIpaBaM Ta
inTepecam ocib. KO Takuil PUBUK MPU3BIB 4O PeaJbHOTO 3aIIOisTH-
HA IIKOAW TaKUM IIPABOOXOPOHIOBAHMM iHTEpecaM, i Take 3amOiAHHSA
mifmamae mig 03HAKM IIEBHOTO 3J0UMHY, mepemdaueHoro B OcobumBiit
yactuHi KK Ykpaiuu (3amofisHHa TilecHUX YIIKOIMKEeHb, MaTepiaib-
HUX 30UTKiB, CMePTh JIOAUHU TOII0), HEOOXiAHO BUPIITyBaTU MUTAHHSA
PO KpUMiHAJBHY BiITIOBiZaIbHICTH BUHHUX OCi0.

Bigmosiguo mo cr. 42 KK Ykpainu gisHHAM, OB’ A3aHUM 3 PUBHU-
KOM, BUBHAETHCA AiAHHA (Iia abo 6e3aianbHiCTh), SKe 3alOAiANIO IITKO-
Iy ITPaBOOXOPOHIOBAHUM iHTepecaM, SKIIO Ile MiAHHA O0yJ0o BUMHEHE
B YMOBaxX BUNPAaBAAHOTO PUBUKY IJf HOCATHEHHA 3HAUHOI CYCHiJIBHO
KOPUCHOI METH.

Pusuk moske 6yTy BUIIpaBIaHUM (BUKJIIOUYAE KPUMiHAJIBHY BifmoBi-
IaJbHICTh) i HeBUIpaBIaHUM (BiATIOBiZaMbHICTS HACTAE HaA 3araJbHUX
mifgcraBax).

Pusuk BusHaeThcA BUMPABIAHUM 3a HAIBHOCTI TaKUX YMOB:
a) HaABHICTH 3HAUHOI CYCIIiJIbHO KOPUCHOI MeTH; 0) BiICYTHiCTh MOXK-
JIUBOCTi TOCATTU TaKy MeTy iHITUMU 3acobamu, 6e3 PUSUKY; B) Cy0 €KT
BYKUB 3aX0/IiB, SKi OOIPYHTOBAHO BBasKaB JOCTATHIMHU AJIA BilBepHEHHSA
MIKOAU ITPAaBOOXOPOHIOBAHUM iHTepecaM; BifICyTHA 3arposa KUTTIO iH-
IUX JII0eli, eKoJoTiuHoi KaTacTpodu abo iHIITUM HaA3BUYANTHUX IO

«3HavYHa CYCIIiJIbHO KOPUCHA MeTa» € OIiHOYHOI0 03HAKOI0, Y KOXK-
HOMY BUIIAQAKY CyI Ma€ BUPIIITyBaTH, SKe 3HAUEHHS OJd KUTTA CyC-
miJbCcTBA MaJjia Ta YW iHIIA MeTa, AKY CTaBUB Iiepeld co00I0 CyO’€KT.
3aKoHOIaBeIh YiTKO He BM3HAUae, y AKill chepi mae smpificHioBaTucs
IOoCTimsKeHHA a0o eKCcIepeMeHT, i, BifmoBigHo, Aaa IK01 chepu :KUTTE-
IiATBHOCTI JITofell Mae 3HAUEHHA CYCIiJILHO KOpUCHA MeTa. 3a3BUUaii,
me mpodecifiHuii pusuK y chepi rocmogapcTBa, BUPOOHUIITBA, MEIU-
IMUHYU, HAYKU, BIiICbKOBOI cmpaBu ToIro. HeoOXigHiCTL HOCATHEHHS
CYCITiTbHO KOPMCHOI MeTU MOKe 00YMOBJIIOBATUCSA MOKJIUBUM HACTAH-
HSAM CYCHiTBHO HeOe3meuHWX HACHiIKiB (cMepTh XBOPUX BiJi XBOPO-
01, 3aTMOMiAHHS MailHOBOI IITKOAM TOIT0) a00 HEOOXiHICTIO OTpUMAaHHA
HOBUX 3HAHDb UM NOCATHEHHSA iHINTNX ITO3UTUBHUX PE3YJbTATIB AifAlb-
HOCTi JroguHU. ¥ OyIb-IKOMY pasi BoHAa Mae OyTU CIIiBPO3MipHOIO ab0
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OiJBIITO0 3a MOJKJIMBI HACTiAKY PUBUKOBAHOTO AidHHA. [Ipu iboMy, 115
BUITPABAAHOTO PU3WKY BaKJMBa caMa HaABHICTh MeTH, He3aJIeKHO
Bijg TOTO, UM OyJia BOHA MOCATHYTA B IEBHOMY KOHKPETHOMY BUNIAAKY.

BigcyTHicTh MOMKIMBOCTI AisiTH B iHIIUN, HEPUBUKOBAHUU CHIOCiO,
o3Havae, 110 B 00OCTAHOBII, IO CKJAajJacsd, CYCHiJIbHO KOpHCHA MeTa
OyJia 6 HeZOCIKHOIO 6e3 PU3UKY 3aITOMiAHHA IIIKOAU ITPABOOXOPOHIOBA-
HUM iHTepecam. K i y BUTIagKy 3 KpaliHbo0 HeoOXimHiCTIO, BiICyTHICTE
MOJKJIMBOCTI MisATH B iHINNI cmoci6 o3Hauae He 00 €KTUBHY HEMOMK-
JUBICTH IHIIMM YWHOM [JOCATTU KOPUCHOI MeTH, a BiJICYTHiICTH TaKoOil
aJbTEePHATHUBY Y CBioMOCTi ocobmu.

0060B’A3KOBOI0 03HAKOIO BUMNPABIAHOTO PUBUKY € BIKUTTIA 0CO0OIO
MeBHUX B3aXO0[[iB, CIPAMOBAHUX HAa BiJlBepHEHHA MOXKJIMBOI IITKOIU.
VY ocobu, ssKa iX 3aCTOCOBY€, MOBUHHI OyTH JOCTATHI IIifcTaBM BBasKa-
TH TaKi 3aX04M JOCTATHIMY 18 YCYHEHHS MOKINBOI IITKOAHX. IX focTar-
HiCTh 00YMOBJIIOETHCA XapaKTePOM PU3NKOBAHOTO AiAHHSA, HACTIAKAMU,
IO SAKUX BOHO MOJKe IIDM3BECTH, Ta iHmuMmu ymoBaMmu. llpu mpomy
ocoba TOBWHHA mepembavaTyd MOXKJIUBICTL BilBepHEHHS B3amomidHOl
IMTKOAU, SAKINO BaloAiAHHA IMTKOAW € HeMUHYYUM, TO BUIIPABIAHUMN
PUBUK BUKJIIOUYAETHCA.

OcTaHHBOIO 03HAKOIO, AKA BU3HAYAE Me’Ki BUIPaBIaHOTO PUSUKY,
€ BKasziBka y 3akoHi (4. 3 cr. 42 KK Vkpainu) Ha BifcyTHiCcTH BULIpaB-
IaHOTO PUBUKY Yy BUNANKYy HASABHOCTI 3arpo3W AJIA KUTTH iHIIUX JIIO-
Ieii, ekoJioriuHoi KaTacTpodu abo iHINMX HAA3BUUANHUX MOAil. Y 1ux
BUIIaAKaX ocoba He Ma€ IIpaBa MTHM Ha pusuK. Ilix Hag3BUUANHOIO II0-
Iiero ciif po3dymitu aBapito, KaTacTpody (AK IPUPOSHOTO, TaK i TEXHO-
TeHHOT0 XapaKTepy), emifemMiio, moke:ky abo iHIy momaifo, AKa MOXKe
MIPU3BECTH [0 3aMOMiAHHA 3HAYHOI IITKOAU KUTTIO Ta 340POB’I0 JIIOAEH
a00 BeJIMKOI MaTepiaJbHOI ITKOIN.

3a HaABHOCTiI O3HAK BUIIPABIAHOTO PUBUKY OyAb-AKe 3aMOmiAHHS
IIIKOAY Ma€ BU3HABATHUCA ITPABOMipHUM.

Ax 6aummo, miAHHA, OB’sA3aHEe 3 PUBUKOM, AY:Ke CXOXKe 3a CBOi-
MU O3HAKaMU i3 KpaWHBOIO HeOOXifHiCcTIO: CIiBpo3MipHiCTHL MeTu Ta
MOJKJIMBOI IITKOAM, BiICYTHICTh YCBiIOMJIEHHS MOJKJIMBOCTI OifATH B iH-
U cmocié pob6aaTh i o6CcTaBUHU, IO BUKJIOUAIOTH 3JOUYMHHICTH
IigHuA, gy:Ke momioHumu. IIpore misHHSA, TOB’sd3aHe 3 PUSUKOM, CJIiJT
Bipi3HATH Bif KpaliHbOI HEOOXiMHOCTI 3a TAaKMMU O3HAKAMMU:

— 000B’sI3KOBOI0 O3HAKOI0 KpalHBOI HE0oOXimHOCTI € Hebesmeka

3aMOMiAHHSA MIKOAY OXOPOHIOBAHUM 3aKOHOM IIpaBaM YU iHTepe-
cam 0co0u, CycITiIbcTBa a00 JepsKaBu, Y TOM Yac AK IJId JiTHHA,
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OB’ A3aHOT0 3 PU3WKOM, TaKa O3HaKa He € 060B’I3KOBOIO, BOHO
MOJKe BUMHSATHCS i 3a BificyTHOCTI Takol Hebe3meK;

— Ba KpalHiboi HeoOXimHOCTi ocoba CBimoMO I YMHCHO 3amofi-
I0€ IIIKOIY IPAaBOOXOPOHIOBAHUM iHTepecaMm (BOHA 3MYIIIEHA Iie
pobutu uepes HebOe3meKy), Ha BiAMiHY Bix AisHHS, OB’ A3aHOTO
3 PUBUKOM, [IJsI AKOT0 XapaKTepHe HeoOepe:kHe 3amOisdHHS
Takol mMKoau (BUHHA ocoba HaMaraeTbca y OyAb-AKUHE cmocid
3amo0irTy HacTaHHIO ITKOAHU, aJie 1# 1e He BAA€ThCA);

— TIIepeBUINEHHA MeXK KpaWHBOI HeoOXimHocTi TATHE 3a co00I0
KpuUMiHAJIbHY BigmoBimanabHiCTh, a AJA AiSHHSA, OB’ A3aHOTO
3 PU3BUKOM, TaKOI MOKJIMBOCTI He TIepeadaueHo.

BuKoHaHHA cnewlianbHOro 3aBAaHHA 3 NonepeKeHHsA
Y PO3KPUTTA 3I0MNHHOI AiANbHOCTI OpraHisoBaHoI rpynu
YK 3/1I0MMNHHOI OpraHisauii

IcHyBamHA oOcCTaHHBOI O00CTABMHM, IO BUKJOUAE 3JOUHNHHICTH
OigHHA, 00yMoBJeHe HEOOXimHicTI0O mpoTHAil AisAbHOCTI CTiHKMX
3JOYMHHUX 00’elHaHb. ¥ CyYacHOMY CBiTi opraHidoBaHa 3JJOUMHHICTH
HaOysa 3HAYHOTO TOIIWPEHHSA Ta TPAHCHAIIOHAJHLHOTO XapaKTepy.
Y Toii ke uac MiAJBHICTH 3JOUMHHUX 00’ €IHAHDb XapaKTepU3yeEThCS
3HAYHUM PiBHEM JIATEHTHOCTI, IXHIO JiAJBHICTH CKJIAJHO BUABUTH, IITe
CKJIQIHIITe JOBECTH NPUUYETHICTh KepiBHUIITBA TaKUX 00’eTHAHDL M0
BUMHEHHS 3JIOUMHIB 0e3CIIocepeNHiMM BUKOHABIAMU — IepeciuHmMU
yjieHaMU TaKuxX 00’eqHaHb. Bee 1me 00yMOBIII0OE HEOOXiMHICTE oTpuMaTH
iH(popMaIito Moa0 AisIABHOCTI BiAMIOBiZHOTO 3JOUYMHHOTO O0’€IHAHHS
«3cepenuaU>». IIpoTe ana orpuManaa Takoi indopmarnii HeobxixHi 6e3-
mocepenHsa yIacTh Y AisAJIbHOCTI 3JIOUMHHOTO 00’ € THAHHA i, BiAmoBigHO,
BUMHEHHSA 3JIOUMHIB, IO TATHE 3a cO00I0 KPUMiHAJIBHY BiATIOBigab-
HicThb. 3a TAKUX YMOB CXUJIUTU YYACHUKIB 3JOUMHHOTO 00’ €ITHAHHS
[IO CIIiBIIpaIli 3 IPaBOOXOPOHHUMHU OpraHamMu abo iHImmx ocib ;0 BOpo-
Ba/[’)KEHHSA Yy BiATIOBifHE 3JI0UMHHE YIPYIOBaHHA JOCTATHHO CKJIATHO.
Came TOMYy 3aKOHOZABEIh 3aKPIIlIi0E yV KPUMiHAJIBHOMY 3aKOHOIAB-
CTBi TaKy 00CTaBUHY, II[0 BUKJIIOUAE 3JIOUNHHICTD JiAHHSA, IK BUKOHAH-
HA CIEIiaJIbHOTO 3aBIAHHA 3 MOIMEPEIKEeHHA UM POSKPUTTA 3JIOUUHHOL
IiATBHOCTL OPraHi3oBaHOI IPYIN YU 3JIOUNHHOIL opraxisarii.
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Y u. 1 cr. 43 KK VYkpainu 3asHauaeThbCcA, 1[0 HEe € 3JI0OUMHOM
BUMYyIIleHe 3alOoJigHHA NIKOAM IIPaBOOXOPOHIOBAHUM iHTepecam
0c00010, SKa BiAIOBiAHO 0 3aKOHY BUKOHYBAaJIa clielliajbHe 3aBJaHHA,
Oepyum; ydJacTh B OpraHi3oBaHill I'PyIIi YM 3JIOUYMHHIN oprauisarii 3 me-
TOXO TIOTIEPEKEHHA UM POSKPUTTA 1XHBOI BJIOUMHHOL AiAJIBHOCTI.

YMoBaMu TIPaBOMIpHOCTI B IILOMY BUIIQAKY €: a) BUMYIIEHUN
XapaxkTep 3amOMisHHSA IIMKOAUW 0CO00I0 y CKJaJi opramisoBaHOl 3J10-
YMHHOI TPynu UM 3JOUYMHHOI opranisaiii; 6) HadgBHICTH CIIeIiaJbHOTO
3aBIaHHA 3 MOIEPEeIKeHHA YU POSKPUTTA IXHBOI BJIOUMHHOL AiAJIBHOC-
Ti; B) BiICyTHICTD MepeBUIIEHHI MeXK 3aTOAiAHHSA IITKOIM.

BumHeHHA 3/I0YMHY yV CKJAi OPTraHiZoBaHOi 3JIOYMHHOI Ipynu adbo
3JIOUMHHOI OpraHiszallii MOBUHHO OyTH BUMYIIIEHUM, TOOTO BUMHEHUM
3a 00CTaBMH, KOJU Cy0’€KT BUMHSE 3JIOUMH He 3a BJIACHOIO iHimiaTu-
BOIO, a 3a BKa3iBKOIO KepiBHUKA 3JOUMHHOTO 00’eqHAHHA abo iHITMX
YJIeHiB OpraHi3oBaHOl 3JIOUMHHOI I'DyNU UM B3JIOUMHHOI opraxisarii,
a BiIMoOBa BiJ 10T0 BUMHEHHSA 3aTpOKy€e 0c00i BUKPUTTAM ab0 3aTpoiKye
ii sxuTTIO Ta 3MOpoB’10. [[Jig ocobu, AKa BUKOHYE cIlelliaJbHe 3aBIaHH,
BUKPUTTA OPAKTUYHO 3aB/KAU 03HAUAE PUBUK PO3MPABU 3 OOKY iHITHX
YJIeHiB 3JIOUMHHOIO 00’ € THAHH.

3JI0OYMH IIOBMHEH BUMHATHUCH 0CO00I0 y mepioxn, Koyim BoHa Oepe
y4acThb y CKJIa[[i OpraHi30BaHOI 3JIOUMHHOL rpynu a0 3JI0YMHHOI opraHi-
sa1rii. Osmaku Takux 00’ eqHanb BusHaueHi y cr. 28 KK Ykpainu. [Ipore,
AK BUAAETHCA, mosokeHHA cT. 43 KK VKpainum po3CIOBCIOMKYIOTH-
cd i Ha BUIIaIKU BUMHEHHSA 3JIOYWHIB Y CKJA/l IEBHUX PiBHOBUIIB ITUX
3JIOUMHHUX 00’egHAHBL: 0aHIi, TEPOPUCTUUHINA TpyHi, TEPOPUCTUUHIN
oprasisarii Toro.

HactynHOI0O yMOBOIO TIPABOMIpDHOCTI B3alomissHHA IIIKOAUW 34
00CTaBWHOIO, IO POBTJIAMAETHCA, € BUKOHAHHSA CY0’€KTOM CIIelli-
AJIbHOTO 3aBIAHHA 3 IOIEPEI)KEeHHA UM PO3KPUTTA BJIOUYMHHOL AiAb-
HOCTi opraHizoBaHOI rpynu abo 3J104MHHOI oprauisarii. Kpuminanbue
mpoliecyajbHe 3aKOHOJABCTBO BiJHOCUTH BUKOHAHHSA TAKOTO CIIEIli-
aJIBHOTO 3aBIAHHA 0 HETJIACHUX CAiguux (po3mrykoBux) ni. ITopamoxr
HOr0 TpOBeIeHHS perJaMeHTyeThcsa mnosokeHHamMu cr. 272 KIIK
VYxpainu Ta 3akony Ykpainu «IIpo omepaTHBHO-PO3NUIYKOBY mifAJIb-
HicTb». 3rifHO i3 3aKOHOM BUKOHYBATHU BiAIIOBigHE cIlelia/ibHe 3aBIaH-
HS MOMYTH CHiBPOOITHMKU omepaTHUBHUX migposniniB HarmiomamabHOI
moaitii, [epsxaBHOTO OIopo poaciaimyBamb, Cay:kbu 0Oesmeru
VYxpainu, Cay:xbu 30BHIMHEBOI po3Bigku YKpainu, [lep:xaBHoi mpu-
KOPJIOHHOI CJay:kOum VYKpaiHu, YIPaBJIiHHA Oep:KaBHOI OXOPOHWU,
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opraHiB 0xoziB i 300piB, OpraHiB i ycTaHOB BUKOHAHHA IOKAapaHb Ta
caigumx izomaTopiB [lep:KaBHOI KPUMiHAJIBHO-BUKOHABUOI CJIYKOU
Yxpaiuu, posBigyBambHOrO oprany MiHicTrepcTBa obopoHuU YKpainu,
HarrionanbHOTO auTUKOPYIITifiHOTO 610p0. [0 BUKOHAHHA 3a3HAUEHOTO
CIIeIiaIbHOTO 3aBAAHHA MOMKYTD 3aJIyUaTHCA TAKOMK YUACHUKY 3JIOUMH-
HUX 00’€laHHDb, AKi maau 3roAy Ha KoH(pemeHIlifiHe CIiBPOOITHUIITBO
3 TPABOOXOPOHHUMHU OpTaHaMUW B TOPAAKY, BU3HAUEHOMY 3aKOHOM
Yxpainu «IIpo opranisamiiHo-mpaBoBi ocHOBM GOpPOTHOM 3 OpraHiszo-
BaHOIO 3JIOUMHHICTIO» .

He Tarme sa co6o0 KpUMiHAJIbHOI BiAMOBiZaJIbHOCTI BUMHEHHS
0co0010, TKa BUKOHYE CIleliajbHe 3aBIAaHHA, Y CKJAAi opraHisoBaHOl
3JOYMHHOI Tpynmu abo B3JOUYMHHOI opraxisaiii OyAb-AKOT0 B3JIOUUHY,
Kpim BusHauenux y 4. 2 cT. 43 KK YKpainu: 0co6JIUBO TIKKOTO 3JI0-
YUHY, BUNHEHOT'O YMUCHO i IIOETHAHOTO 3 HACUJIBCTBOM HA/Jl ITIOTEPIiJINM,
ab0 TSAKKOTO 3JIOUMHY, BUMHEHOTO YMMCHO i IOB’S3aHOTO i3 CIIpUYM-
HEHHAM TAKKOTO TiJIECHOTO VIIKOIMKEHHs IIoTepmijioMy abo HacTamH-
HAM iHINUX TIKKHX a00 0CO0JIMBO TSKKHNX HachaigkiB. Takum umuoM,
3aKOHOJAaBeIlb BU3HAUAE Me:Ki JIeTaJIbHOTO 3aMOMiTHHS IITKOAU IIPaBO-
OXOPOHIOBAHUM IiHTepecaM IIpDM BUKOHAHHI CcIeIiaJbHOTO 3aBIAaHHS.
IIpoTe HaBiTHL y BUNIAAKY MEPEBUINEHHS 3a3HAUEHUX MeEXK, ocoba Hece
KPUMiHAJbHY BiAIOBiZaJIbHICTh HA MiJIBTOBUX 3acajiax: BOHA HEe MOKe
0yTHu 3acyAKeHOIO0 0 TOBiUHOTrOo 1036aBJIeHHA BOJIi, a TOKapaHHA y BUI1
m030aBJIeHHS BOJi He MOKe OyTU mIpu3HaUueHe i Ha CTPOK OiIbITuMii, HiK
TOJIOBUHA MaKCUMAJLHOTO CTPOKY MM030aBJIE€HHS BOJi, mepembadueHoro
3aK0HOM 3a 11eii 3sounH (4. 3 ct. 42 KK Vkpainum).

MutaHHAa gna CaMOKOHTpOJII0

1. HapegiTh BuU3HAUEHHs Ta O3HAKK OOCTABUH, IO BUKJIOUYAIOTH
3JIOUNHHICTD JiAHHSI.

2. YV uoMmy moJygrae BigMiHHiICTH oOCTaBHH, II[0 BHUKJIIYAIOTH
3JIOUYMHHICTh MiATHHA, BiJ BBLIbHEHHA BiJ KpuUMiHAJIBHOL
BigmoBimaabpHOCTL?

3. OxapaKTepusyiiTe YMOBU ITPAaBOMipHOCTI HeoOXigHOI 060POHHU.

4. 3a AKUX YMOB BUKJIOUYAETHCA KPUMiHaJIbHA BiAMOBiZaIbHICTD
pu ysABHi#N 060poHi?
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O6CTaBVIHY, WO BUK/IOYAIOTb 3/I0YNHHICTD AiAHHA

OxapaKTepusyiiTe yMOBU IIPAaBOMipHOCTi 3aTpuMaHHS oco0u,
110 BUMHUJIA 3JIOUMH.

OxapaKTepusyiiTe YMOBY IPABOMIPHOCTI 3aOAiAHHA IITKOLU 3a
KpaiHbOl HeoOXimHocTi.

Y domy moJifgrae BiIMiHHICTHL KPUMiHAJIbHO-IPABOBUX HACJiZ-
KiB BUMHEHHS 3JI0UYNHY IIiJ BIJKXBOM (DiBWUYHOTO Ta ICUXIYHOTO
apumycy?

OxapaKTepusyiiTe yMOBU IIDAaBOMipHOCTI BUKOHAHHS HaKa-
3y ab0 pO3TOPAMKEeHHS.

3a AKWX YMOB BUBHAETHCA IIPABOMIPHUM AiAHHSA, HOB’A3aHe
3 pusuKoOM?

10. OxapaxkTepusdyiiTe yMOBH TPaBOMIipHOCTI BUKOHAHHS CIIEIli-

aJbHOTO 3aBJAHHA 3 IONEPeI)KeHHA UM PO3KPUTTA 3JI0UMHHOI
IiATBHOCTL OPraHi3oBaHOI I'PYIN YU 3JIOUMHHOIL opraxisarii.
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TEMA 13
KPUMIHAJIbHA BIANOBIAAJNIbHICTb

ITornamma kpuminabHOL 6i0n06idanvHoCmi.

Budu kpuminanvroi eionosidarvHocmi.

ITidcmasu kpuminarvrol eidnosidarvHocmi.
Dopmu peanizayii KpuMiHaLbHOL 6i0N068i0aLbHOCTI.

Ao o=

MoHATTA KpMiHanbHOI BigNoBiAanbHOCTI

Bynbp-axuii 3;104MH MOBUHEH TATHYTH 3a CO00I0 KPUMiHAJLHY BiATIOBi-
JanbHicTb. lle BuTikae 3 IPUHIUIY HEBIJBOPOTHOCTL KpUMiHAJIBHOL
BigmosimambHOCTi. Ocoba, AKa BUMHNIA 3JIOUMH, IIOBUHHA 3a3HATU OCY-
Iy 3 60Ky CYCITiJIBCTBA Ta AeP:KaBU, IEBHUX 00MeKeHb CBOiX IIpaB Ta CBOOO.

YuHHe KpUMiHaJIbHEe 3aKOHOMABCTBO YKpPAaiHU He Mae BUBHAUYEHHSA
TOHATTA «KPUMiHAJIbHA BiATIOBiZAIBbHICTE» , XO0Ua i BUKOPUCTOBYE HOTO
y meakux crartax KK VYkpaiuwm (mampukiaan, y crartax 2, 10 Tormo).
Odimitime TaymMaueHHA KPUMiHAJIBHOI BiATOBiZAIBHOCTI HaBOIUTH
y cBoemy pimenni Big 27 :xoBTHA 1999 p. KCVY («cmpaBa mpo gemyrar-
CbKY HEJIOTOPKAaHIiCTh»), IPOTe B IILOMY PiIllleHHi BiH He HABOAUTDL BU-
3HAYEHHA I[bOT0 IIOHATTS, a JIUIIIEe OKPECTIOE TOTO OKPEeMi O3HAKU.

OcCKinmbKu KpUMiHaJIbHA BiATIOBiZANBHICTL € Pi3HOBUAOM IOPUIMU-
HOI BigmoBigasbHOCTI, TO Y IpUTaMaHHi Ti caMi 3araJyjibHi 0O3HaKu, IO
i Oyap-AaKoMy iHIIOMY BUAY OpuamuHOl BimmoBimambHOcTi. Tak, BoHa
€ HACJiIKOM BUYMHEHHS O0CO00I0 ITPABOIOPYINIEHHS, 3aCTOCOBYETHCS
Bifm imeHi gep:xaBu, 3a0€3IeUyETHCA 3a JOIIOMOTOIO AePKABHOTO IPUMY-
cy, mepeabadae ocy. IPABOIOPYIITHUKA Ta HOTO AiSHHS a TaAKO0K IIeBHi
HECHPUATJINUBI HACJIAKY AJIA HbOTO.

Bogmmouac kpumiHasbHa BiATIOBiZANBHICTE XapaKTepU3YETHCA
cuenu(pivHUMU O3HaAKaMH, AKi MO3BOJIAIOTH BiApisHWUTHU il Bix iHImx
BU/IiB IOPUANYHOIL BiIITOBiTaIbHOCTI:

204

KpumiHanbHa BignoBiganbHicTb

KpuminanbHa BigmoBimanbHiCThP HaAcTae y BUIMAAKY BYMHEHHS
BUHHOIO 000010 He OyIb-IKOTO, a JIUIle KPUMiHAJIBHOTO IIPaBOIOPY-
IIeHH (J0 MOMEHTY 3alIPOBAKeHHA Y KPUMiHAJIbHOMY ITpaBi YKpainu
iHCTUTYTYy KPUMIiHAJIBHOTO MPOCTYIKY OO0 KPUMiHAJBHUX IIPABOIIO-
PVIlIeHb BiZHOCATHCA JIWINIE 3JOUYMHU, TOMY Hazaai mi Tepminm 6y-
IyTh BiKUBATHUCA AK cuHOHiIMU). Take mpaBOmOPYIIEHHA MOKe OyTH
mepemdaueHe TiMIBKM Yy 3aKOHI PO KPUMiHAJBLHY BiAmoBimaabHICTH
(ro6To KK Yxpaium). Ile 6esmocepeHbO BUILIUBAE 3 MOJOYKEHb 4. 3
cr. 3 KK Vkpainun.

Kpuminanbuii BiAgmoBigambHOCTI MmiAmArae BUKJIIOUYHO QisuuHa
ocymHa ocoba, AKa BUMHUJA 3JIOUMH Y IeBHOMY BiIli (cy6’eKT 3/I0UMHY),
JIUIle BOHA TOBWHHA 3a3HATW MEBHUX HECIPUATIMBUX HACJIAKIiB 3a
CBOIO IIOBEIIHKY, 3a3HATU OCYNy, Ha BiAMiHY Bijg iHIIUX rasyseil mpa-
Ba, e MOXKJIMBA BiAmoBimambHicTh 3a mil immumx oci6 (HampurIan,
0aThKiB 3a Ail HemOBHOJITHiIX miTeir). Take IONIOKEHHSA € BTiIeHHAM
MIPUHITUITY 0co0MCTOI BigmoBimanabHOCTI y KpuMiHaabHOMY IpaBi. He
MOJKe TaKOM IIJIATaTé KPUMiHAJBHIN BiAmoBimambHOCTI HeocymHa
ocoba Ta Taka, IIT0 He JOocATJAa BiKy, 3 AKOTO MOKe HacTaBaTU KPUMi-
HaJbHA BiAmOBimanbHiCTH, OpPUAUYHA ocoba, 00’eTHAHHS TPOMAAIH
To1110. [0 TaKMX 0Ci6 MOXKYTh OYTU 3aCTOCOBAHI 3aX0AM KPUMiHAJIBHO-
IPaBOBOTO XapaKTepy, IO He OXOILIIOIOTHCA IMOHATTAM KPUMiHAJIBHOL
BiAmoBimambHOCTI (TPUMYCOBi 3aX0A1 MEIUUHOTO a00 BUXOBHOTO Xapak-
Tepy, JiKBimaIisa opuanaHOl 0cOO0U TOIIIO).

Heratusua oIiHKa IMOBeQiHKK BUHHOI 0co0H, ii ocyJ, 3aCBiIuyIOTh-
ca (pikeyioThed) y CIeliaJbHOMY JOKYMEHTI — 00BUHYBAJIBHOMY BUPO-
Ky CYIy, AKU TOBUHEH HabpaTu YMHHOCTI. JIUIle B TbOMY BUIIaAKY 0coba
BBa’Ka€ETHCA TAaKOI0, 1[0 HECE KPUMIiHAJIIbHY BiITIOBiTaIbHICTE.

Hecnpuarausi Hacaigkm nas ocobu, AKa MMiAasarae KPUMiHAIb-
Hi#l BiAIOBigaJIbHOCTI, HOJATAIOTh ¥ 3aCTOCYBaHHI 40 Hel IIeBHUX 3aX0-
IiB KPUMiHaAJIbLHO-IIPABOBOTO BILINBY (AK IIPaBUJIO, MOKAapaHHA), AKi
BU3HAYAIOTHCA BUKJIIOUYHO KPUMiHAJIBHIM 3aKOHOJABCTBOM.

TakuM YWHOM, KPUMIHALLHY 6i0n06i0anbHicmb MOMCHA 6U3HA-
wumu ax 6ud wpuduiroi 6i0nogidanvrocmi, 3ac6i0ueHol y 006URYBA.Lb-
HOMY 6UPOKY cyOy, W0 Habpas 3aKOHHOL CULU, AKA NoAA2aE€ Y ocydi ocoou,
Kompa 6YUHUJLA KPUMIHAJLbHE NPA60ONOPYULeHHS, Ma 3aCMOCYEAHHI
00 Hel negHuUX 3ax00i8 KPUMIHAJIbHO-NPABOE020 BNLIAUEY.

IlonarTa KpuMmiHaabHOI BiAIOBiZAaIBHOCTI MIWPIIE 3a IOHATTA
MOKapaHHA, aJ’Ke peajisamid KpUMiHAJbHOI BiIOBiTaIbHOCTI MOXK-
JuBa i 6e3 MpuU3HAUEHHA MOKapPaHHA, BOHA MOKe 00MesKyBaTHUCh JIUIITe
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caMuM OCYZOM TMOBeJiHKY BMHHOI ocobu. Kpim 1mporo, KpummiHaabHaA
BimoBimabHicTh MOXKe icHyBaTHu i micasa BimOyBaHHA MOKapaHHA 3acy-
I3KEHOI0 0C000I0.

Bigmosimmo mo sramanoro Bumie pimenna KCY KpuminaabHa
BiiMOBimaIbHiCTh HACTAaE 3 MOMEHTY HAOpPAHHA 3aKOHHOI CUJIN OOBUHY-
BaJILHUM BUDPOKOM cyZy. IlpunnHeHHa KpUMiHAIBHOIL BilOBifaIbHOC-
Ti BimOyBaeThbCcsI 3 MOMEHTY IOTaIleHHsa a00 3HATTA CyIUMOCTi, cMepTi
3aCyIKeHOol 0co0u.

Bing macramHa KpuMiHaNBbHOI BigmOBimaabHOCTI cJurif BigpisHa-
TU TPUTATHEHHA A0 KPUMiHAJIBbHOI BifIOBimaabHOCTI — cTamifo Kpu-
MiHAJBHOTO TPOBAMKEHHS, AKA BiATMOBIZHO A0 MOJOXKeHDb m. 14 u. 1
ct. 3 KIIK Vkpainu mounHaeThCA 3 MOMEHTY IOBiIOMJIEHHSA 0co0i Ipo
nizo3py y BUMHEHHI KPUMiHAJIBHOI'O IPABOIOPYIIIEeHH.

KpuminanbHa BifmoBimasbHicTh TicHO TOB’sA3aHa 3 KPUMiHAJIBHO-
TIpaBOBUMU BiJHOCMHaMU, € KIiHIIEBUM pPe3yJbTAaTOM IX PO3BUTKY.
KpunminanbHO-IpaBOBi BifHOCMHM BUHUKAIOTH MijK JEP:KaBOIO Ta OCO-
0010, 1110 BUMHUIJIA 3JI0YNH, 3 MOMEHTY 110Tr0 BUMHEHH (y pasi HaaBHOCTI
o cy6’eKTiB TAKUX BIJHOCUH MOJKe BXOMUWTHU i MOTEPIIiINM Big 3J0Un-
HY). 3MiCTOM TaKWX BiJHOCHUH € mpaBa Ta 000B’a3Ku ix cy0’ekriB. Taxk,
IepsKaBa Mae IIpaBo (a y pasi HagBHOCTI MOTePITijIoro — 060B’A30K) Ii-
maTtu ocoly, SKa BUMHWJIA 3JIOYMWH, 3aX0JaM KPUMiHAJIbLHO-ITPABOBOTO
BILIUBY. [Ipu mboMy BOoHa 3000B’si3aHa He MOPYIITyBaTU IpaBa Ta CBO-
0o BUHHOTO, BU3HAUEHI 3aKOHOM. ¥ CBOIO Uepry ocoba, AKa BUMHUIA
3JI0YMH, Mae 000B’A30K MHiKOPUTHUCS 3axoJaM KPUMiHAJILHO-IIPABO-
BOTO BIIJIMBY Ta TpaBa, BU3HAUEHI KPUMiHAJIBLHUM IIPOIECYATbHUM
3aKOHOJABCTBOM (30KpeMa, 3HATHU, B YOMY ii 06BUHYBAaUyIOThH, IPABO HA
3aXUCT TOIO). ¥ CBOIO Uepry morepminauii (y pasi HadgBHOCTi) Mae mpa-
BO BUMAaraTH BiJIIIKOMyBaHHA 3aBAaHOI HOMY B pe3yJabTaTi BUMHEHOTO
3JIOYMHY IMIKOIU, HATIOJATATA HA IPUTATHEHHI BUHHOTO 10 KPUMiHAIb-
HOI BigmoBimanabHOCTI a60 TPUMUPEHHSA 3 BUHHUM Y BUNAAKaX, BU3HA-
YeHUX y KpuMiHaabHOMY 3akKoHi (ct. 46 KK Vkpaium), i 060B’s130K
IOTPUMYBATUCHh MIPU ITHOMY BUMOT KPUMIiHAJBHOTO IIPOIIECYAJTHHOTO
3aKOHO/IABCTBA.
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Buan KpumiHanbHOI BignoBiganbHOCTI

3aseKHO BiAg Kpurepito Kjaacupikarii, KpuMiHaJIbHY BiAmoBi-
IaJabHICTh MOMKHA MOIIJIUTU Ha PisHI BUANU.

3aseKHO Bim Hampamy Ail OpuUHHATO BUMIIATH OABAa BUIU KPU-
MiHaAJIBHOI BiATIOBiZAJBHOCTI: MOBUTUBHY (HEPCIEKTUBHY) Ta Hera-
TUBHY (PETPOCIEKTUBHY).

ITo3uTtuBHA (IepCcHEeKTHBHA) KPUMiHAJIbHA BiIOBiZanpHiCTL 0O3HA-
yae icHyBaHHS 000B’fA3KY JOTPUMYBATHCA HOPM 3aKOHY, He BUMHATHU
IiAHb, BUBHAUEHUX KPUMiHAJIBHUM 3aKOHOJABCTBOM SK 3JIOUMH, a y pasi
TMOPYIIIeHHA TaKOT0 000B’A3KY — 3a3HATU OCYIY Ta IMEeBHOTO HeTaTUBHO-
ro BILIMBY 3 OOKY cyciijabcTBa. Peasrizalfiero Takoi BigmosimaabHOCTI €
IIpaBoMipHa (I03UTHBHA) IOBEiHKA 0CO0M, KOJIU BOHA HE IOPYIITYE HOPM
KpUMiHAJIbHOTO 3aKOHOJaBCcTBa. KpuMiHambHA BiAgmoBimaabHicTh 3a
TaKOTr'0 POBYMiHHSA CIIPAMOBAaHA HA ITIEPCIIEKTUBY — 0c00a 3000B’ A3Y€ETHCA
y MaiibyTHbOMY He BUMHATU 3J04uMHiB. Takomy 060B’sa3Ky BiAmoBizae
IIPaBO Iep:KaBU 3aCTOCYBaTU OO OCOOM, BUHHOI Yy BUMHEHHI 3JI0YMHY,
3aX0/I1 KPUMiHAJbHO-TIPABOBOTO BILJINBY.

3asHaueHU 000B’ 130K 0COOU He BUMHATHU 3JIOYMHIB Ta Oy TH IigIaHOIO
3axofaM KPUMiHAJIbLHO-TTPABOBOTO BIJINBY BUHUKAE 3 MOMEHTY HaOyT-
T (GiBUYHOIO 0c000I0 O3HAK CY0’€KTa 3JIOUMHY: HJOCATHEHHS BiKY, 3 AKO-
0 MOXKe HacTaBaTH KPUMiHaJbHA BiAMOBiZa bHiCTh, 400 HAOYTTA O3HAK
OCYIHOCTI (HaITpUKJIaI, AKIIO ICUXiYHO XBOpa ocoba omysxaia).

Ha Bigminmy Bim mosmTmBHOI, HeraTuBHA (PETPOCHEKTHUBHA) KPU-
MiHaJIbHA BiANIOBiJaJIbHICTL COpAMOBaHA HAa MWHYJE, BOHA BUCTYIIAE
peakiIlieo mepsKaBu Ha BiKe BUMHEHUI BUHHOIO 0CO00I0 3JI0UMH, € HOTO
mpaBoBuUM Hacaigkom. CaMe TaKuWii 3MiCT BKJaga€ y MOHATTA KPUMi-
HaabHOI BigmoBigamsHocTi KCY y srajmamomy Builie pileHHi, BU3Haua-
I0YU HOTO AK O0COOJUBUIL eJIeMEeHT MeXaHiZMy KPUMiHAJIBHO-IIPABOBOTO
pearyBaHHA Aep:KaBU IIOJ0 0C00M, AKA BUMHNJIA 3JI0UNH, (DOPMY peaJri-
3aIrii ep)KaBOI0 ITPABOOXOPOHHUX HOPM, IO, AK IIPaBUJIO, TOJIATAE
Yy 3aCTOCYBaHHi 10 TOT0, XTO BUMHUB 3JI0UYNH, KOHKPETHUX KPUMiHAJIbHO-
MIPABOBUX 3aXOiB MIPUMYCOBOTO XapaKTepy uepe3 OOBUHYBAJILHUNA BU-
pox cyny. Came Taka BifmoBiaabHIiCTE POSTIIAHYTA Y IEPIIIOMY TUTAHHI
Imiei Temu.

3ajyeKHO Bif peasisarfii Mo:kHA BUIIIUTU peajbHY Ta IMOTEHIIiN-
HY KpPUMiHaJbHY BiAmoBigasbHicTh. PeanmpHa KpumiHasibHa Bigmo-
BijaJbHICTD — IIe BiIOBimanbHICTH, AKa y’Ke peaslidoBaHa, BTijgeHa
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Yy JKHUTTs, 3aCTOCOBAHA MO BUHHOI 0co0M Ha IificTaBi 0OBHHYBAJILHOTO
BUPOKY CYLY, IIT0 HabpaB 3aK0HHOI cuin. Taka BifmoBigaabHiCTh 3aBIK AU
mepcoHi(piKoBaHa, OCKIJIBKM 3aCTOCOBYETHCA O KOHKPETHOI ocolu,
AKa BUYMHUJIA 3JIOYMH. 3aCTOCOBYIOUM HA MHifICTaBi BUPOKY CYAy 3aXO0-
IV KpUMiHaJIbHO-TIPABOBOT'O BILJIUBY CYJ, 3AINMICHIOE iHAMBimyaJsisaiiiro
KpPUMiHAJMBHOI BiATIOBiZaIbHOCTI (BUBHAYUAE TaKUU 3aXi KPUMiHAJIBHO-
IPaBOBOTO BILIUBY, BUJ i Po3Mip IOKapaHHA, AKi HaWOisbII Bigmosi-
Ial0Th CYCHiJIbHIiI He0e3IIeUHOCTi JiTHHA, BUMHEHOT0 0C000I0, Ta 0CO01
3JIOUYMHIISA).

ITorenmiitHa KpuMiHaJbHA BiAIOBiZaIbHICTh BTiMIOETHCA ¥ 3aTpo3i
3aCTOCYBaHHA 3aXOMiB KPUMiHAJIbLHO-TIPABOBOTO BILJINWBY, BU3HAUEHUX
KPUMiHAJIBLHUM 3aKOHOIABCTBOM, II0 BiJHOIITEHHIO A0 0Ci0, AKi BUMHATH
3pounH. CaMe TaKe Po3yMiHHA 3aKJIafae 3aKOHOIaBeIlb, (DOPMYIIOI0UN
HasBy Posginy 2 KK Vkpaiuu «3aKoH Ipo KPUMiHAIBLHY BiATIOBigaIDb-
HICTh» Ta BXXWBAIOYM 1€ CJOBOCIIOJYYEHHA Yy TEKCTi I[LOTO PO3AiJy.
BoHa 3HaXoAuTH CBOE BTiJIEHHI y BU3HAHHI IEeBHUX CYCIILJIbHO Hebes-
MeYHUX AiAHb 3JIOYNHAMHU Ta BCTAHOBJIEHHI KOHKPETHOTO TOKapaHHd 3a
Taki 3mounHu. IloTeHnifiHA KprMiHaJabHA BiIOBiaIbHICTE HE TIEPCO-
Hi)ikoBaHa, BOHA CIIPAMOBaHA Ha BCiX 0cCi6, AKi MOKYTh BUMHUTHU
BimmoBinHi 3moumuHI niaaHA. [Ipu mpomMy 3aKOHOZABENb MOMKEe 3ili-
cHIOBaTH [udepeHIialio KPpUMiHAJIBHOI BifIOBiZAaJIbHOCTI 3aJIe’KHO
Big HasgBHOCTI a00 BifICyTHOCTI MeBHUX 03HAK, AKi 00TAKYIOTH (TIOCUJIIO-
I0Th) ab0 MoM’ AKMIYVIOTH BiAmoBigambHicTs. Taka gudepenIiaia Moxke
3AIMCHIOBATUCA ILJIAXOM (DPOPMYJIIOBAHHA CHEIiaJlbHUX KPUMiHAJIBHO-
mpaBoBUX HOPM (KBasrihikoBaHUX abo IpuBiIeiloBaHUX CKJIAIB 3JI0-
uynHiB) B OcobuuBitt yactuni KK Ykpainu, BusHaueHHI IEBHUX O3HAK
AK TaKWX, IO ITOM AKIITYIOTH ab0 O0TAKYIOTH MMOKapaHHa v 3arajabHii
YaCTHHI TOIIO.

MiacraBu KpyMmiHanNbHOI BiANOBIAANbHOCTI

IligcraBu KpuMiHAJIBHOI BiIIOBianbHOCTI € IIPeIMETOM BUBUYEH-
HA He TiJIbKU KPUMiHAJBHOTO IIpaBa, a ¥ (inmocodii, sarambHOI Teopil
JIep:KaBU Ta IIpaBa, coriosorii Tomto. Bingmosini Ha muranua yomy i 3a
10 Ma€e HaAcTaBaTU KPpUMiHaJbHA BiATIOBiAAMBHICTE ITYKAIOTh Y PiBHUX
ranysax HayKu. ToMmy npuiiHATO BUALIATH (hislocodchbKe Ta IOpUANUHE
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po3yMiHHA migcTaB KpuMiHaiabHOI BigmoBimambHOCTi. OCKinbKM mmim-
PYYHUK IIPUCBSAYEHO BUBUEHHIO B MEPINY UePry KPUMiHAJIBHOTO IIpa-
Ba, a He (iymocodii, HaC B mepIly Yepry NiKaBUTh IOPUIUUHE DOZYMiIHHA
KpUMiHaJIBHOI BiAIOBiAAJILHOCTI.

Y u. 1 cr. 2 KK Ykpainu 3a3HaYa€ThCA, IO IIiICTABOIO KPUMiHAIb-
HOI BiAHOBiZAJIBHOCTI € BUMHEHHS 0OCO00I0 CYCIiJIhHO-HeOe3IeuHOro
OiAHHA, AKe MICTHUTh CKJAaJ 3JIOUMHY, HmependauyeHoro KPpUMiHAJIbHUM
3aKOHOIaBCTBOM. TaKe IOJIOMKEHHA A€ IiICTaBU CTBEPIKYBaTHU, IO
€IWHOIO ITiZICTABO0 KPUMiHAJIBbHOI BiIITIOBiIaIBHOCTI € CKJIaJ 3JI0UYNHY,
HaABHUN y MiAHHI BUHHOI 0co0HU.

10 exguHy MaTepianbHy IifcTaBy KPpUMiHAJIBHOI BiAIOBiZAIBHOCTI
Yy Teopil KPpUMiHAJBHOIO IIpaBa IPUNHATO IOJIJIATH HA CKJALOBi, AKi
HY Ta IOPUAUYHY ITiZICTABU KPUMiHAJIBHOI BiATIOBifaIbHOCTI.

DarkTUYHOIO TiCTaBOI KPUMiHAJIBHOI BiAMOBimaabHOCTI € 3mitic-
HeHHs y peasibHi#l mificHOCTi 0co60i0 meBHOI MOBEMiHKM, AKA MiCTUTH
yci o3HaKM 3/I04MHY (CYCHiJbHY HebeslmeuHicTb, HiAHHA, MPOTUIIPAB-
HiCTb, BUHHICTH, HaABHICTH Ccyb6’eKTa 3joumHy). Take TBepIKeHHSA
I'PYHTYETHCA HA TOMY, ITIO TiJIbKU 3a YMOBU BUMHEHHS 3JOUYNHY BUHU-
KaTh KPUMiHAJIbHO-TIPABOBI BiTHOCUHY, KiHIIEBUM PE3YyJILTATOM AKUX
€ KpuMiHa/JIbHA BiagmoBiganbHicTh. He migmarae KpuminanpHiN BiAgmIOBI-
TaJIbHOCTi ocoba 3a IYMKM, HAMipH TOIIO, AKIIO BOHU He BTiJIeHi y meB-
Hill mOBeiHIIi, CIPAMOBaHINM Ha peaJizailiio Takoro Hamipy (3aKJIuUKH,
CIIOHYKAHHA iHIIUX A0 BUMHEHHS CYCHiIbHO-HEOe3MeUHUX Oiil TOIIO).
Tarkosx He € KpuUMiHAJIBHOIO BiANOBiJAJBHICTIO pearyBaHHA OepsKa-
BU B 0c00i YIIOBHOBasKEHUX OPraHiB Ha BUMHEHHSA MEeBHUX CYCIiJIbHO-
Hebe3meuHNX OiAHb, AKI He € 3J0OYMHAMM, HaBiTh SAKIIO BOHO 3Milic-
HIOETHCA Ha IIi/ACTaBi TOJIO}KEHh KPUMIHAJIBHOTO B3aKOHOJaBCTBa
(TpuMyCcOBi 3axoaum MEIWYHOTO UYM BUXOBHOTO XapaKTepy, 3axoau
KPUMiHAJIbHO-TTPABOBOT'O XapaKTepPy, IO 3aCTOCOBYIOTHCA 0 IOPUIUAY-
HUX 0cib TOI110).

OpuanuHo0 MigCTaBOIO KpUMiHAJNBHOI BifMOBimambHOCTI € cKJan
3JIOUUHY AK CUCTEeMa IOPUIUIHUX 03HAK (00’ €KTUBHUX Ta Cy0’ €eKTUBHUX),
3aKpiMJIeHNX Y 3aKOHI PO KPUMiHAJIbHY BiINIOBIAANbHICTD, AKWUI HA MO-
MEHT BUMHEHHA NiAHHA HaOpaB 3aKOHHOI CUJIM, IO BU3HAYAIOTHL IEeBHE
CYCIiIbHO-HeOe3meuHe JiAHHS SIK 3JI0UNH.

3 IIHOTO MOJOKEeHHA BUILINBAE AeKi1TbKa BUCHOBKIB.

ITo-mepire, KpuMiHanbHA BiANOBIJAJBHICTH MOMKJIWBA JIWIIIE
Ha TifcTaBi IOJOMKEeHb KPUMiHAJILHOTO 3aKOHY, a He OyIb-aKOro
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iHIIIOr0O HOPMAaTUBHO-IpPaBOBOr0 axTy. HopmaTuBHO-IpaBOBLI akTH,
AK1 BiIHOCATHCA IO iHINIMX TaJly3ed IIpaBa, MOKYTh KOHKPETU3yBaTH,
po3’ ACHIOBATH ITOJIOKEHHA KPUMiHAJIBHOTO 3aKOHOIAaBCTBA, IIPOTE IOPU-
JUYHOIO IiICTAaBOIO JJIsA 3aCTOCYBAaHHA KPUMiHAJIBHOI BiAIOBiJaIbHOCTI
MOJKYTBb BUCTYIIATU TiMbKU mToaokeHHA KK Yrpainm.

ITo-gpyre, Takuii 3aKOH IPO KPUMiHAJIBHY BiIOBiaJIbHICTH TOBU-
HEeH HAa MOMEHT BUYMHEHHS CYCHiJIbHO-He0e3meuHOoTo MifAHHA Habpa-
TW 3aKOHHOI cuiau. SIKIITO Ha MOMEHT BUMHEHHSA 3JIOUMHY He iCHYBaJIO
KPUMiHAJIBLHOTO 3aKOHY, AKUN Ou mepembavaB BiATIOBigalbHICTHL 3a
Take AiAHHA (HAIPUKJIAL, BiH OyB IPpUAHATUN Ii3HiIIeE), KpPUMiHAJIbLHA
BiAIOBiIATBbHICTh BUKJIIOUAETHCA.

ITo-Tpere, y misiHHI 0cOOM MOBUHHI OyTH HAABHUMY yCi O3HAKU CKJa-
Iy 3mounHy (00’€KT, 00’€KTUBHA CTOPOHA, CY0’€KT, Cy0’€KTUBHA CTOPOHA
Taix cKkJIamoBi). ¥ pasiBimcyTHOCTI X0ua 6 0gHi€el 03HAKYM, CKJIA 3JIOUUHY,
a OTJKe i migcTaBa KpUMiHAJIBHOIL BigmoBizambHOCTI, BigcyTHi. IIpoTe He
000B’sIBK0BO, 1100 CKJIAM 3JI0UNHY OYVB 3aKiHUeHMi, a BUHHA ocoba OyJia
OesmocepeHIM BUKOHABIEM 3J0unHy. KpuMiHanbHa BigmoBimaabHiCTD
TATHE 3a cO00I0 1 He3aKiHueHU CKJaa] 3JI0UnHY (TOTYyBaHHA a00 3aMax Ha
BUMHEHHS 3JIOUNHY), & TAKOK CIIiBy4aCTh Y BUMHEHHI 3JI0UUHY.

Tinekm 3a BigmoBigHOCTI (aKTUUYHOI Ta OPUAWYHOI MifgcTaB
MOYKH& KOHCTATyBaTU HASABHICTL MaTepiajbHOI mImifcTaBU KpuUMi-
HaJbHOI BiAIOBiTaIbHOCTI.

He meHm BakamBuUM € 1 IporecyajbHe 3aKpinjeHHA TifcTaBuU
KpUMiHAJIBHOI BifMOBima bHOCTI, am:Ke TiJIbKU 3a HAABHOCTI OOBUHY-
BaJILHOTO BUPOKY CYAY, IO HaOpaB 3aKOHHOI CUJIM, MOKJINBE HACTAH-
HA KpuMiHanabHOI BigmoBimasbHOocTi. Ha migcraBi mporo BumijigeTbCcsa
mpoliecyajbHA MifcTaBa KPUMiHAJBHOI BimmoBimanmbHOCTI — OOBUHY-
BaJILHUM BUPOK CYIY, 110 HAOpaB 3aKOHHOI CUJIN, ¥ AKOMY (QiKCcyeThbCs
BiAmoBimHiCTh AiAHHA 0cOOM O3HAKaAM CKJIAAy KOHKDPETHOTO 3JIOUUHY,
mependaueHoro KpUMiHAIBHUM 3aKOHOM, HeTaTUBHA OI[iHKA BUMHEHO-
T0 0c00010 TisTHHA i (hopMa peasrizarii KpuMiHAJIbHOI BiATIOBiJaIbLHOCTI.
¥ pasi BiacyTHOCTi y AigHHI 0cOOM O3HAK CKJIAMy 3JOUMHY, CYI IIOCTa-
HOBJISI€ BUMTPABAYBAJIbLHUNA BUPOK.

3a oxwH i TOI Ke 3JI0UMH 0coba MOYKe OyTH IPUTATHYTA SO KPUMi-
HaJIBHOI BifiTIOBifanbHOCTI Jiniie oqmH pas. Take mMoa0KeHHA 3aKpine-
HO v 4. 3 cT. 2 KK VYkpainu i r'pyHTyeThCA HaA moJosKeHHi u. 1 cT. 61
Koucruryii Ykpainu, BiATOBiAHO 00 SKOTO HiXTO He MoKe OyTHu ABiui
OPUTATHYTUU A0 IOPUAMYHOI BiATOBIAAJIBHOCTI OHOTO BUAY 3a OJHE U
Te caMe ITPABOIIOPYIIIeHHS.
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®opmu peanisauii KpumiHanbHOI BigNoOBigaNnbHOCTI

KpuminanbHa BigmoBimanabHIiCTH peasisdyeThbca y meBHUX (opmax.
OpieHTUpPOM B IILOMY BUIIQAKY MOXKYTh BUCTYHATHU IIOJOMKEHHSA u. 2
ct. 373 KIIK VYkpaium, y akiii 3a3Ha4aeThCs, 110 IKIITO OOBUHYBaue-
HUW BU3HAETHCA BUHYBATUM Yy BUMHEHHI KPUMiHAJIBHOTO IPABOIIOPY-
IIeHH, CY[ YXBaJi0e O0OBUHYBAJbHUI BUPOK i IpMU3HAUYae TOKapaHHs,
3BiJILHSAE BijJ TOKapaHHS UM Bif #ioro BimOyBaHHA y BUIIaJKaX, Iepem-
faueHMX 3aKOHOM YKpaiHM ITPO KPUMiHAJbHY BifmOBimajabHicTh, ab0
3aCTOCOBY€E iHIII 3axomu, mepembaveHi 3aKOHOM YKpPaiHM PO KPUMi-
HaJbHY BigmoBimaabHicTh. TaKuM YMHOM MOKHA BUSIJIUTU BUTIIUTH
Tpu popMu peasizanii KpuMiHaAIHLHOIO 3aKOHOJABCTBA.

IIepma popma — ocyn BUHHOI 0co0M, 3aKpineHUil y OOBUHYBAJIb-
HOMY BUPOKY CyAy, 0e3 mpusHaueHHd iii mokapauusa. KpuminaiabHe 3a-
KOHOJIaBCTBO, 30KpeMa, mmepeabauae HACTYIIHI BUIAAKU, KOJHU CYJ MOXKe
BUHECTHU BUPOK 0e3 IpU3HAUEHHA MOKAPAHHA: AKIIO 0c00a, AKA BUMHU-
Jia 3JI0YMH HeBeJMKOi a60 cepeHbOoI TAMKKOCTI, KPiM KOPYIIiHHUX 3J10-
Y1HIB, 3 ypaxXyBaHHAM 0e300TaHHOI TOBEJIHKY i CYMJIIHHOTO CTaBJICeHHS
JIO Tpalli, He MOJKe BBaKaTUCA CYyCIiabHO Hebesmeunomw (4. 4 cr. 74 KK
Yxpainu); y 3B’A3KY 3 3aKiHUeHHAM CTPOKiB maBHocTi (4. 5 ct. 74 KK
Yxpainn); y 3B’ A3KY 3 3aXBOPIOBAHHAM HA TAKKY XBOPOOY, I110 IEePEITKO-
I:Kae BimbyBaHHIo mokapanudd (4. 2 cT. 84 KK Ykpainu); 3acTocyBaHHSA [0
HEMMOBHOJIITHLOTO MMPUMYCOBUX 3aXOAiB BUXOBHOTr0 xapaktepy (ct. 105
KK Yxpainu). Kpim 1iboro, ocoba moxke 6yTu 3acymxeHa 6e3 mpusHaueH-
Hs TTOKapaHHsa y BUTIAAKY, AKIIO HEMOKJINBO MEePEUTH M0 GBI M’ SKOTO
IIOKapaHHA Yepes Te, 110 CAHKIII€I0 3aK0HY, 38 AKUM 3aCYI)KYETHCI 0CO-
0a, mepembaueHo JIUIle TaKi MOKapaHHA, AKi, 3 OTIAAY Ha ii BiK i cTam, He
MOXKYTb OyTu 70 Hei 3acTocoBaHdi (1. 18 mocranosu [Llnenymy BCY Big 16
kBiTHaA 2004 p. Ne 5 «IIpo mpakTHUKY 3acTOCYyBaHHA cymaMu ¥ KpaiHu
3aKOHOJJaBCTBA Yy CIIPaBax IIPO 3JIOUMHU HETIOBHOJIITHIX » , II. 8 TOCTAHOBU
IInernymy BCY Bix 24 :xoBTHA 2003 p. Ne 7 «IIpo mpakTUKy IpuU3HAUEH-
HA CyZaMU KPUMiHAJIBLHOTO IOKAPAHH» ).

Taxa popma peanisanii KpuMiHaJIbHOI BiIIIOBiTaIBFHOCTI € HATMEHTIT
OOTAKINBOIO AJA BUHHOI 0CO0M, OCKiJIBKU IOJATAE JIUIEe Y MepsKaB-
HOMY OCy[Zi ocobu 6e3 3acTOCyBaHHS 3aXO/iB KPUMiHAJILHO-IIPABOBOTO
BILTUBY (32 BUKJIIOUEHHAM OIPUMYCOBUX 3aX0/IiB BUXOBHOTO XapaKTepy).

Opyra dopma — ocyn BUHHOI 0co0U, 3aKpinieHNil y OOBUHYBaJIb-
HOMY BUPOKY CYAYy, 3 IPUBHAUEHHAM 111 KOHKDPETHOI Mipu ITOKapaHHS,
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Big BimOyBaHHSA SIKOT0 0co0a 3BiNbHAETHCA. TaKke 3BiIbHEHHA MOKe OyTH
yMOBHUM ab0 6€3yMOBHUM i MOJKe Bi0yBaTHCh Ha IiICTaBi MOJOKEHD CTa-
Teit 72, 75-79, 80, 84, 104, 106 KK Yxpainu. Ockinbku 114 (popmMa peati-
3a1rii KpuMiHaJIbHOI BiATIOBiaIbHOCTI TAKOMK He OB’ sI3aHAa i3 pealbHUM
3aCTOCYBAHHAM 3aXO0JiB KPUMiHAJBHO-TIPABOBOTO BILIMBY MO0 OCO0OM, a
00MEeKYEThCA B IEPIITy Uepry OCYAOM, BOHA TeK XapaKTepU3yeThCS JO-
CTaTHLO HUBBKUM piBHeM penpecuBHOCTi. IIpoTe Ha BizMiHy Bix mepirol
¢dopmMm, B IIBOMY BUIIQIKY HACJTITKOM 3aCyAKEHHA € CYOIUMiCTh, AKa TAT-
He 32 c000I0 IIeBHi 3arajibHO IIPABOBi Ta KPUMiHAJIBLHO-IIPABOBI HACTiIKU
A ocobu. Tomy 114 hopMa peasisallii KpuMiHAJIBHOI BiATIOBiJaIbHOCTI €
OiIBIIT HECTIPUATINBOIO AJIsI 0COOU TOPiBHAHO 3 TIEPIIIOIO.

Tpeta ¢opma — ocyn BUHHOI 0co0u, 3aKpimyeHuil y 00BUHYBaJb-
HOMY BUPOKY CYIy, 3 IPU3HAUEHHAM 111 KOHKPETHOI Mipu IMOKapaHHA,
AKe BUHHAa ocoba peaabHO BimbyBae. BunHa ocoba Moske Big0yBaTu moKa-
paHHs TOBHICTIO 00 YaCTKOBO, TOKapaHHA MOKe OyTU 3aMiHeHOo iHIITuM,
a BUHHA ocoba MoKe OyTH 3BijibHEHA BiJ] IIOAJILIIIOTO HOr0 BifOyBaHHA.

Taka popMma € HAOIIBIT POSITOBCIOAKEHOIO (TUIIOBOIO) Ta OOT K-
BOIO JIJIsT BUHHOI 0cO0M, OCKiJIbKU TTOB’sI3aHa 3 peaJbHUM O0OMEKeHHIM
ii meBHUX mpaB Ta cBoGox. K i y momepexnHiii (popmi, HacaigKOM 3acy-
IKEeHHsI 0COo0U € CyIuMicTh. I TiIbKHY 3 ImoTralleHHAM a00 3HATTSIM CY /M-
MOCTi KpuMiHaJIbHA BiATIOBiZalbHICTH 3aBepIIyeThCSA, BUUEpPIIye cebe.
Tomy cyaumicTs MOKHaA Ha3BaTU 3aBEPINAJIIBHOIO CTAAIEI0 KPUMiHAIb-
HOI BiATIOBiZTaIbLHOCTI.

3BiTbHEHHA Bif KpuMiHaMbHOL BifmoBimasbHOCTI He € (OPMOIO peai-
3a1il KpuMiHAJBHOI BiITIOBiTaJILHOCTI, OCKIJIBKY B IIbOMY BUIIQJKy HE I10-
CTAaHOBJISETHCA OOBMHYBAJIbHUN BUPOK CYIY, BiICYTHIi# mep:KaBHUI OCYI
oco0u, HeTaTUBHA OIiHKA MiAHHS 3 00Ky CYCITiIBLCTBA i Aep:xaBu, TOOTO Bif-
CYTHI Ti 0BHaKH, AKi XapaKTepU3yIOTh KPUMiHAIBbHY BiIIOBiAIbHICTE.

MutaHHA gna CaMOKOHTpOJII0

1. 3a axuMH O3HAKaMU KPUMiHAJLHY BiAMIOBimaJbHiCTh MOKHA
BiAPiBHUTHY Bif iHIIIUX BUIIB IOPUANYHOI BigmoBigaabHOCTI?

2. Yum MoKHa BBasKaTU KPUMiHAJIBbHOIO BiAIOBimasbHiCTIO 3acTo-
CYBaHHS 0 BUHHOI 0cOOM IPUMYCOBUX 3aXOAiB MeIUYHOTO abo
BUXOBHOTO XapaKkTepy?
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Axi icHyIOTH BUAU KPUMiHAIBHOI BiAmoBigaabHOCTI?

Ywu MosKe BUCTYIIATH MiICTaBOI0 KPUMiHAJIBHOI BiAIOBiJaIbHOC-
Ti figHHSA 0c00M, AKe MiCTHUThH O3HAKM HEe3aKiHUeHOT0 3JIOUNHY ?

SKe 3HaueHHA A KPUMIHAJIBHOI BiAOOBiZAJBHOCTI Mae
CYyAUMIiCTE?

B uyomy moadArae pisHUIA MiK HACTaHHAM KpPUMiHaJIb-
HOI BiANOBiZaJIBHOCTI Ta NPUTATHEHHAM OO0 KPUMiHAJIBHOIL
BigmosimaabHOCTL?

3 AKOTO MOMEHTY HACTa€ Ta NIPUNUHAETHCA KpPUMiHAJIbHA
BigmoBimaapHiCTB?

YuMm BifpisHAIOTHCA KPUMIHAJIBHO-IIPABOBL HACJHIAKU DPi3HUX
dopm peasrizarii KpuMmiHaIbHOL BigmoOBigaIbHOCTI?

Ax xpuMiznasbHa BiATIOBimambHiCcTh TOB’A3aHAa i3 KpUMiHATBHO-
IPaBOBUMU BiJHOCUHAMU ?

10. Yu MosKkHa BBasKaTU IIPOIECYAJBHOIO IiJCTaBOI0 KPUMiHAJb-

HOI BiAMOBiJAIbHOCTI yXBaJay Cyly IIPO 3aCTOCYBaHHA 10 BUHHOI
0c0o0U IPUMYCOBUX 3aXO0IiB BUXOBHOTO XapaKTepy?
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TEMA 14
3BUJIbHEHHA BIJ4 KPUMIHAJIbHOI
BIAMNOBIAAJIbHOCTI

1. ITomammaieudu 36iavHeHHA 610 KPUMIHALLHOL
sidnosidanvrocmi.

2. 3einvHeHHA 610 KpuMiHAIbHOL 6i0nogidanvHocmi y 36’ A3KY
3i dillosum Kasmmasm.

3. 3einvHennA 6i0 KpuMiHAALHOL 6i0nosidasbHocmi
Y 36’A3KY i3 NPUMUPEHHAM BUHHO20 3 NOMEPNiAUM.

4. 3sinvHeHHA 610 KpUMIHAILHOL 6i0n06idaabHOCM
Yy 36’A3KY i3 nepedaueio 0cobu Ha NOPYKU.

5. 3sinvHenna 6i0 KpumiHabHOL 6i0no06idanvHocmi Yy 36’ A3KY
31 3MiHOI0 00CMAHOBKU.

6. 3sinvHeHHA 610 KpUMIHAILHOL 6i0n06idanbHOCM
Y 36’A3KY i3 3AKiIHYeHHAM CMPOKie 0a8HOCMI.

MoHATTA | BUAN 3BiNbHEHHA
BiA KPMMiHaNbHOI BignoBiganbHOCTI

JOoKOpiHHI 3MiHU B HOJNITUYHUX Ta EKOHOMIUHIX YMOBaX KUTTH CyC-
TiJIbCTBA 1 AepsKaBU HA Cy4aCHOMY €Talli PO3SBUTKY ¥ KPaiHU CTBOPUJIU
nepenyMoBHU [Iis pehOpPMYyBaHHSA CUCTEMU KPUMiHAJIBHOL IOCTUIII] y Ha-
OPAMKY IIOAAJIBINIO] JeMOKpaTusallii, ryMaHisalii, ToCuJIeHHA 3aXWC-
Ty IpaB i cCBOOO JIOAWHY BiIIOBiAHO O BUMOT Mi’KHAPOTHUX ITPABOBUX
aKTiB i 3000B’sA3aHb HAIIOI IePKaBU IIepe]] €EBPOIEHCHKUM Ta CBiTOBUM
CIiBTOBapMCTBOM. 3amI00iraHHA 3JI0OUNHHOCTI, 3aXWCT IPAaB JIIOAUHH, CYC-
TiJIbCTBA i epiKaBy 31 ICHIOIOTHCA He TITBKY CTAJIMMU A KPUMiHAIb-
HOTO 3aKOHOJaBCTBAa OXOPOHHUMMU, a ¥ HOBITHIMU 3a0X0UyBaJbHUMU
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HopMamu. OXOpPOHHI Ta 3a0X0YyBaJIbHI KPUMiHAJIbHO-IPABOBI HOPMU
€OVHI y colliaJIbHOMY 3aBJaHHI AKHaWMNOBHIiNIe i Halle()eKTUBHIiIIIE 3a-
XUCTHUTHU IpaBa i cBOOOAU JIOAWHY i TPOMAASIHNHA, BJIACHICTh, TPOMAa/I-
CBbKUI MOPAMOK Ta IPOMAJChKY 0e3meKy, MJOBKiJisg, KOHCTUTYIIMHUHN
ycTpiti YKpaiHu Bif 3JIOUMHHUX IIOCATaHb, 3a0e3meunTn Mup i Oese-
Ky JIIOJICTBA, & TAaK0XK 3anmobirtu 3mounHaM (4. 1 cr. 1 KK Yipainmn).

Hep:xaBa BUABJAE HeabUAKY 3al[iKaBJIEHICTb Y PO3B’ A3aHHI KPUMi-
HaJIbHO-TIPABOBUX KOH(JIIKTIB IJIAXOM HOMINPEHHA iIHCTUTYTIiB 3Bib-
HEeHHA Bif KpuUMiHaAJABHOI BiANOBiZaJBbHOCTI y BUIIaAKAaxX OiHOBOTO
KadaTTA, MPUMUPEHHA BUHHOTO 3 MOTEPIiJNM, BiAIIIKOAYBAHHSA 3aIlo-
IigHOI IIKOAM Ta IHIMWX PiSHOBUAIB IMO3UTUBHOI IOCTKPUMiHAJIBHOIL
TMOBEiHKM, 0COOJIMBO yV pasi BUMHEHHS 3JIOUMHIB HeBeJIMKOi abo cepen-
HBOI TAKKOCTi. Y BU3HAUEHUI 3aKOHOM CIIOCi0 3a0X0UyBaJIbHI HOPMU
CTUMYJIIOIOTH 0C00Y, AKA 3HAXOMUTHCA y chepi KpUMiHAIHLHO-TTPABOBOTO
peryJiroBaHHA, 3M1AICHUTU IPaBOMipHY, COIliaJIbHO-KOPUCHY IIOBEIIHKY,
rapaHTyluYM y TaKWX BUNAAKaX IEBHY MiHiMisamiro KpuMiHaJIbHO-
IIPaBOBOTO OOTAMKEHHA.

Bunanku 3BiJIbHEHHS Bij KpuMiHaJabHOI BiAOBigaIbHOCTI, IIEPET-
6aueni B poazaini IX 3aransuoi vactuau KK Ykpainu (crarti 45-49 KK
Yxpaiunu). Cr. 97 KK YKpainu nepenbavuae 3BiTbHEeHHA BiJf KpUMiHaTIb-
HOI BiTIOBianbHOCTI HEMMOBHOJIITHIX i3 3aCTOCYBaHHAM HPUMYCOBUX
3aX0/1iB BUXOBHOT'O XapaKTepy.

Kpim Toro, B Ocobausiit uacturni KK Ykpainu 3adikcoBani migcra-
BU 3BiJIbHEHHS BiJi KpUMiHAJABbHOI BifmoBigaabHOCTI 0¢ib, AKi BUMHUIN
IeAKi KOHKPeTHI BUAM 3JIOUMHIB (Hampukaan, 9. 2 ct. 111 KK Ykpainu
«epsxaBHa 3paga», 4. 2 cr. 114 KK Vipainu «IllourysctBo», 4. 3
ct. 175 KK Ykpainu «HeBumaara 3apo6iTHOI miaTu, CTUMIEHI1, TeHCil
Yy iHITUX BCTAHOBJIEHUX 3aKOHOM BUILIAT», 4. 4 cT. 212 KK VYkpainu
«¥YxujgeHHsa Big cmiaTu momaTKiB, 300piB, iHIIUX 000B’A3KOBUX ILJa-
TexKiB», u. 4 ct. 212-1 KK VKpainu «YXujaeHHS Bi CIJIaTU €TUHOTO
BHECKY Ha 3araJibHOOOOB’sI3KOBe IepsKaBHe CoIliaJbHe CTPaxXyBaHHS Ta
CTPaxXx0BUX BHECKiB Ha 3araJibHO000B’A3KO0OBe Jep:KaBHEe MeHCiliHe cTpa-
XyBaHHA», 4. 2 cT. 255 KK VKpainu «CTBOpeHHA 3JI0UMHHOI OpraHi-
gamii», 4. 2 cr. 258-3 KK Vikpainu «CTBOpeHHA TEepPOPUCTUUHOI
TPYyOU UM TEPOPUCTUUHOI opramizamii», u. 4 cr. 258-5 KK Vxkpainu
«DiHaHCYBaHHA TEPOPUSMY » TOII0).

OT:Ke, BUXOLAUYN i3 BUKJIAAEHOT0, MOKHA BigsmaumTu, mo KK
VYKpailnu iz 3BiIbHEHHAM BiJl KpUMiHaAJIBHOI BiIIOBiJaIbHOCTI pO3yMie
3BiJIbHEHHS TiJIbKU BiJ MaiiOyTHLOI, IIOTEHI[IMHOI BiAIOBifaIbHOCTI.
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Bigmosimuo mo u. 1 cr. 44 KK YKpainu ocoba, sKa BUMHHUJIA 3JI0-
YWH, 3BIIBHAETHCA BiJf KpUMiHAJIBHOI BiAMOBiZaJbHOCTI y BUIIaAKaX,
nepenbauvenux KK. Takum unHOM, TOBHOBasKEHHA IepP:KaBU 00MerKeHi
KK Vkpainu, axkuii MicTUTh BUUEPIHUI IEPeJiK IifcTaB 3BiIbHEHHSA
Bin Takoi BifmoBimaaprHOCTI, B0KpeMa:

1) mitioBe KaaTT4a (ct. 45 KK YKpainnm);

2) npumupenH4d 3 noTepuinum (ct. 46 KK Ykpainnm);

3) miupe pPO3KasSHHSA 0co0M y BUMHEHHI B3JI0YMHY i HaABHICTH
KJIOTIOTAHHA Tpo mepenauy ii Ha mopyku (ct. 47 KK Ykpainn);

4) smina oocramoBku (cT. 48 KK VKpainn);

5) sakinuennsa cTpokis maBHOocTi (cT. 49 KK YKpaiun);

6) MOKJIUBiCTH BUIIPABJIEHHS HEIOBHOJITHLOTO 6e3 3aCTOCYBAaHHSA
nokapanuda (cT. 97 KK Yikpaiun);

7) cmermiasbHi mimcTaBM 3BibHEHHA Bif KpuUMiHaJbHOI Bimmosi-
manbHOCTi, mepembaueri B Ocobausiit wactuui KK (4. 2 cr. 111 KK
VYxpaium, u. 2ct. 114 KK Ykpaiau, u. 3cr. 175 KK Ykpaiuu, u. 4 cr. 212
KK Vkpainu, u. 4 cr. 212-1 KK Vkpainu, u. 2 cr. 255 KK VYkpainu,
1. 2 ct. 2568-3 KK VYkpaiuwu, u. 6 cr. 260 KK Vkpaiuu, 1. 3 ct. 263 KK
Yxpaiuwm, u. 4 ct. 289 KK Vkpaiuu, u. 4 cr. 307 KK Ykpaiuu, 4. 4 ct. 309
KK Vkpainu, 4. 4 cr. 311 KK Ykpaiuun, u. 5 cr. 321 KK Ykpaiuu) Ta iH.

Y m. 1 IIIIBCY Bix 23 rpymaa 2005 p. Ne 12 «IIpo mpaxrtu-
Ky 3aCTOCYBaHHA cyAaMu ¥ KpaiH1 3aKOHOJAABCTBA IIPO 3BLJIbHEHHS 0CO-
0u Big KpuMiHAMBLHOI BiITTOBiAIBLHOCTI» HABOAUTHCSA TaKe BUSHAUEHHS
36iNIbHeHHA 6i0 KPUMIHAALHOL 6i0nosidaavrocmi — ye eidmosa Oepica-
8u 8i0 3acmocysanHs u,000 ocobu, Kompa 6YUHULA 3A0UUH, YCMAHOE-
JIeHUX 3AKOHOM 00MeNHeHb Ne6HUX Npas i 60600 WAAXOM 3aKpUmms
KpuMiHaabHOL cnpasu, axe 30ilicHioe cyd y eunadxax, nepedodavenux
KK Yrpainu, y nopadxy, cmanoéaenony KIIK Yrpainu.

Y rTeopii KpumMiHAJILHOTO IIpaBa iCHye 0OaraTo BU3HAUEHb MOHSITTS
3BLTbHEHHS BiJl KpUMiHAJIbHOI BigmOBimanmbHOCTI. AJsie, Ha HAI TIOTJIA,
HaAUO1/IBII BAAIUM € TAKEe BUSHAUCHHS: 36iIbHEHHA 6i0 KDUMIHAALHOL 81010
sidanvHoCmi — Ye peaiszayis 0epiasoio 6 0codi cydy c6020 NOBHOBANHCEHHA,
32i0HO 3 AKUM 60HA Bi0MOBIAEMbCA 34 HAABHOCMI nidcmas, nepeddbaie-
Hux KK Ykpainu 6id depicasrozo ocydy ocobu, AKa 6XUHULA 3JI0YUH, G Ma-
KoJi 8i0 NOKLA0AHHA HA Hel 00MeNceHb 0CO0UCIO020, MATlH08020 A00 IHUL020
xapaxmepy, 6CMAHOBACHUX 3AKOHOM 34 BYUHEHHA Ub020 3JIOUUHY.

ITincTaBaMu 3BiJIbHeHHS Bi KPUMiHAJIBHOI BiIIMOBiTaILHOCTI €:

1. BuuHerHA 3104uny neéroi maxkocmi. IIpn BusHauYeHHI MOMKIIM-
BOCTi 3BiJIbHEHHSA 0cO0U BiJl KpUMiHAJIbHOI BiATIOBiAAIBLHOCTI 3a TTIeBHUH
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3JIOUYMH HeoOXiTHO KepyBaTucA KJacudikalliero 3JI0UYMHIB 3a CTyIIeHEM
TSKKOCTi, HaBemeHoto ¥ cT. 12 KK YKpainu. Buk/IoueHHs CTAaHOBIATD
JIUTIIe KOPYIIifiHI 3JI0YMHU, 3a BUMHEHHA AKUX 0ocoba He Moke OyTH
3BiJIbHEHA BiJf KPUMiHAJIBHOI BiIITIOBi1aIbHOCTI HE3ATEIKHO Bif] CTyIeHA
TAMKKOCTI TAKOT'O 3JI0UMHY.

2. Bidcymuicmb ab0 HeGeAUKUl cmMYyniHb CYcniibHoi Hebe3nexku
ocobu, wo euunuaa 3novur. Ha Bimminy Big mepimoi, md xKaTeropia HO-
CUTH Jelo abCcTpaKTHUM xapakTep. Ilig uac BusHaueHHA CTYIIeHA CyC-
miabHOI HeOe3meKu ocobu (BJIOUMHITA) KPUMiHAJILHO-IIPABOBa HayKa
i caimuo-cymoBa MpaKTUKA BUXOAATDH IIEPII 32 BCE 3 XapaKTepy 1 TAMXK-
KOCTi 3IiJiICHEHOTO 3JIOUUHY, a TAKOK 3 0OCTAaBUH, IT[0 XapaKTePU3YIOTh
MOBeMiHKY BUHHOI 0co0u 10 i micasd 3aificHenHsa 3aounuy. Koo mux o6-
CTaBUH HACTLIbKU Pi3HOMAaHiTHe, 10 BUUePIHUI IepeJik IX gaTu He-
MOMKJINBO. AJle meAKi 3 HMX HMPAMO Ha3BaHi B TEKCTi 3aKOHY i MalOTh
000B’A3KO0OBe 3HAUEHHA — Ie 3MiMICHEHHS 3J0UYMHY BIIEpIe; T0OpOBiIb-
Ha ABKa 3 MTOBUHHOIO; CIIPUSAHHA PO3KPUTTIO 3JI0UNHY; BiANIKOIYBaHHA
3aTMOiAHOTO 30UTKY; 3aTJIaAKyBaHHS MIKOIM, 3aTIOAiAHOI B pe3yJIbTaTi
3JIOUUHY; IPUMUPEHHS 3 IOTePITiINM; 3MiHa o6cTaBuH. JIuiie HAABHICTD
onHiel ab0 OeKiIbKOX BKasaHHUX O0CTAaBUH B IIOESHAHHI i3 3/I0UuMHOM
HeBeJIUKOl abo cepefHboi TAMKKOCTI MOYKYTDb CTAaTHU TapaHTi€I0 TOTO, IIT0
3JIOUYMHEIh BUIIPABUTHCA 6e3 peasizarii KpuMiHaJIbHOI BiATIOBigaib-
HocTi (y BUmagKy 3acTocyBaHHdA craTent 45, 46, 47 KK Ykpaiun).

3. Hedoyinvricmv 3aayueHHs 6UHH020 00 KPUMIHAJIbHOL 6i0n06i-
danvrocmi. [lanamimcTaBa (CTOCOBHO BUiB, TepeabaueHUX y CTaTTAX 45,
46 KK VYxkpainn) €, B feakiit mipi, moxigHoro Big nmepmiux aBox. Ilimxkom
3aKOHOMipHO, IIT0 y pasi 3mificCHeHHA 3JI0UYNHY HeBEJIUKOI TAKKOCTI abo
Heo0eperKHOTro 3JIOUNHY CepelHbOol TAKKOCTI 0c00010, ITT0 He TMpeacTaB-
Jisie BEJIUKOI cycITiibHOI HeGesmeKku (ab0 B3arasi He € HeOe3MeUHOO I
CYCIIiIbCTBA), peasisalia iHCTUTYTy KPUMiHAJIBHOI BiAmOBiZaibHOCTI
MOJK€e BUABUTHUCA HEJOIIJIBHOIO 3 MOTJIAAY MPUHITUIIIB CIIPABEAJINBOCTI
¥ ryMaHHOCTI KpUMiHAJIBHOTO 3aKOHO/IAaBCTBA B I[1JIOMY .

IITo & cTocyeThcA 3BiIbHEHHA BiJi KpUMiHAJIBHOI BiOBimaabHOC-
Ti v 8B’A3KY i3 3akiHuenHAM TepMiHiB maBHOCTi (cT. 49 KK VKpainnm),
TO JIJIsT BUHHOTO KaTeropid 3JounHy 0aiigy:ka. 3a pillleHHAM cyqy YHUK-
HYTH KPUMIiHAJBHOI BiITTOBialbHOCTI BHACJIIIOK 3aKiHYEHHA TepMi-
HiB JaBHOCTi MOJKe HaBiTh ocoba, 1110 BUMHUJIA 3JIOUNH, AKUHN KapaeThCcA
IOBiuHMM mo30aBiieHHsM BoJii. He Bumaraerbcsa Iad BXKUBAHHA cT. 49
KK VYxkpaiuwu i sgificHeHHA BUHHUM AKUX-HeOyAb Oiii, 110 CBiAYaThH IPO
BTPATy HUM CYCIiJIbHOI HeOe3meKu (ABKU 3 IMOBUHHOIO, IPUMHPEHHA
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3 TIoTepIijiuM ToIo). 'oJIoBHEe — caMe HeAOoIliJIbHICTh 3aJIyUeHHSA 0CO-
01 Mo KpuUMiHaAJbHOI BiATOBiZAIBHOCTI micada 3aKiHUeHHS BKa3aHUX
y 3aKOHi TepMiHiB (xoua i TyT ocoba MoOKe mmepecTaTu OYTH CYCIiJIbHO
Heb6e3IIevuHolo0, a JiAHHA, AKe BOHA BUMHUJIA, MOYKe HAaJeKaTH J0 KaTero-
pii HeBesnKOi a60 cepeHbOI TAMKKOCTI).

Kaacudikamia 3BiTbHeHHA Big KpMMiHAJBHOIL BiZMOBiZaIbHOCTI:

1. 3a cpeporo nowupenus sudiaaromao:

— 3araJibHi BUJM 3BLJIbHEHHS BiJ KpUMiHAJIbHOI BiATIOBifaIbHOCTI,
nepenbaueni B 3aranbHi yacturi KK Ykpainu (ct.cT. 45-49,
97, 106 KK Ykpaiun);

— choemiajbHiI BUAM 3BiIbHEHHA BiJ KpUMiHAJIBHOI BiAmoBimamnb-
HOCTi, mepembaueni B OcobsuBiii wactuui KK VYikpainwm (u. 2
cr. 111; u. 2 cr. 114; u. 3 cr. 175; u. 4 ct. 212; u. 4 cT. 212-1;
y, 2cr. 255; 4. 2cr. 258-3; u. 6 cT. 260; u. 3cT. 263; u. 4 cT. 289;
y, 4 cr. 307; u. 4 cr. 309; u. 4 cr. 311; u. 3 cT. 369; u. 4 cT. 401
Ta in.).

2. Ba xapaxmepom moxcau6ocmi 36ilbHEHHA 6i0 KPUMIHALLHOL

gionosidasvHocmi 8UdiLAOMD:

— 000B’A3KOBi (iMImepaTuBHi) BUAY 3BiIbHEHHA Bifl KpUMiHAJIBHOI
BigmoBimambHOCTI (cTarTi 45, 46; u. 1, 2 cr. 49; u. 1, 2 cT. 106;
y,2c¢t.111; 4. 2cr. 114; 9. 3cr. 175;u. 4 cT. 212;u. 4 cT. 212-1;
y, 2cr. 255; 4. 2cr. 258-3; u. 6 cT. 260; u. 3cr. 263; u. 4 cT. 289;
y, 5cr. 307; u. 4 cr. 309; u. 4 cr. 311; u. 3 cT. 369; u. 4 cT. 401
KK Ykpaiuu mtomo crareit 45, 46; 4. 1, 2 cr. 49 KK Ykpainu).
¥V nmux BUmagKax, 3a HasgBHOCTL 3roau oco0u, CyJ 3000B’ I3aHMHA
3BiIBHUTH 11 BiJf KpuMiHaJABHOI BiiTIOBifaIBHOCTI.

— Heo000B’A3KOBi ((haKyJbTaTHUBHiI, AMCIO3UTUBHI) BUAU 3Bijb-
HeHHS BiJ KpuMiHaJIbHOI BigmoBigambHOCT (cTarTi 47, 48, u. 4
ct. 49; 97, a rako:x 4. 4 cr. 401 KK Vxpainu (momo crareii 47,
48, u. 4 cr. 49 KK VYkpaiuwm). ¥ mux BUOagKax, 3a HasgBHOC-
Ti 3rogu ocobu, Cyn Mae IpaBo 3BIIBLHUTH ii Bixg KpuMiHAIBLHOL
BiAImoBimasIbHOCTI.

3. 3a o3Hakamu Has6Hocmi wu 6i0cymHocmi Ne6HUX YMOE 36i/b-

HeHHA 6i0 KPUMIHAALHOL 86i0nosidarvHocmi 6udinaomby:

— YMOBHeE 3BiJIbHEHHS BiJf KpUMiHaJIbHOI BiAmoBigambHOCTI (CT. 47
KK Yxkpainu — 3a yM0BH, 110 0c00a MPOTATOM POKY i3 AHA Iepe-
madi i1 Ha MOPYKU BUNOPABAAE MOBiPY KOJEKTUBY, HE YXUJIATH-
MeThCS Bifl 3aX0/[iB BUXOBHOTO XapaKTepy Ta He MOPYIITyBaTuMe
rpoMaachbKuit mopanok); ct. 97 KK Ykpainu (axio cys BusHae,
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1110 BUITPABJIEHHA HEIIOBHOJIITHBOTO MOKJIBe 6€3 3aCTOCYBaHHA
TMOKapaHHA, 3aCTOCYBAaBIIIH 10 HHOTO ITPUMYCOBi 3aX0I1 BUXOB-
HOTO XapaxTepy), 4. 4 ct. 401 KK Yrpaiuu (sumre om0 cr. 47
KK Vkpaiun);

— 0Oe3yMOBHe 3BiJibHEeHHA BiAg KpuMiHaAbHOI BiAmOBiZaILHOCTI
6e3 :xogHUX yMOB (cTatTi 45, 46, 48, 49, 106; u. 2 ct. 111; u. 2
cr. 114;4.3ct. 175;u. 4cr. 212;u. 4 cr. 212-1; 4. 2cT. 255; u. 2
cr. 258-3; 4. 6 cT. 260; u. 3cr. 263; u. 4 cr. 289;u. 4cT.307;u. 4
cT. 309;u. 4 cr. 311; u 3 cr. 369; u. 4 cT. 401 KK Vkpaiuu (1momo
crareii 45,46,48, 49 KK Ykpaiun).

4. Banexncno 6i0 xapaxmepy BUHUKHEHHA YMOE 36iJlbHEHHs 6i0

KpuMiHaibHOL 6i0nogidanvHocmi 6udiniaomo:

— BUAU 3BLIbHEHHS BiJl KPUMiHAJBHOI BiAIOBiZaJbHOCTI, YMOBU
3aCTOCYBaHHSA SKUX BUHUKAIOTH Y 3B’ A3KY 3 HAABHICTIO BU3HA-
YeHMUX 3aKOHOM IIofil — crarti 48, 49, 97, 106; u. 4 ct. 401 KK
VYxpaiuu (mmono crareii 48, 49 KK Ykpainn);

— BUAY 3BiIbHEHHA BiJi KDUMiHAJIBbHOI BiIIOBIAATLHOCTI, YMOBU 3aCTO-
CYBaHHSA AKUX IIOB’A3aHi 3 MOSUTUBHOIO IIOCTKPUMiHAJIBHOIO ITOBE-
TiHKOo0 ocobu (ctaTTi 45—47; 4. 2cr. 111;9u. 2 cT. 114; 1. 3 cr. 1755
4y, 4 cr. 212; u. 4 cr. 212-1; 4. 2 cr. 255; 4. 2 cT. 258-3; 4. 6 cT. 260;
q. 3 cr. 263; u. 4 cT. 289; u. 4 cT. 307; u. 4 cT. 309; u. 4 cT. 311; u. 3
cT. 369; u. 4 ct. 401 KK Yxpainu (oo crareit 45-47 KK Ykpainnm).

3BiTbHEHHS Bii KpuUMiHAJIbHOI BiAmOBimaabHOCTI BimOyBaioThCs
JuIlle y BUIagKax, nependoauenux KK Ykpainu.

5. 3aaexncHo 6i0 mozo, 0e 68 KK Ykpainu nepedbauena nidcmasa
36iIbHeHHA 6i0 KPUMIHALLHOI 8i0nosidanrvbHocmi, BUNIIAIOTH 3Bijb-
HeHHs, TTependadeHi:

— y 3arajabHill yacTuHi;

— B Ocob6ausint vactuui KK.

3BiNbHEHHA Bif KpMMiHaNbHOI BiANOBiAaNbHOCTI
y 3B’A3KY 3i #il0OBUM KaATTAM

Cr. 45 KK VrpaiHu BCTaHOBJIIOE, II[0 0c00a, AKA 6nepuie 84UHULA
3/04UH He6eLUKO0L maxKocmi abo HeobeperHuil 3104UH cepeOHbOol M-
Kocmi, Kpim KOPpYNnuyillHUX 3J04UHIE, 36iAbHAEMbCA 610 KPUMIHANLHOL
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gidnogidaavHocmi, AKUL0 60HA NiCAS UUHEHHA 3JOYUHY ULUPO NOKAs-
aacs, AKMUBHO CNPUALAG POSKPUMMIO 3A04UHY | no6Hicmio 6i0ulKo0y-
eana 3a60aHi Het 30umKu abo ycyrnyaa 3anodiany wxody.

Ilix ditlosum Kasmmam caim pPo3yMiTu aKTWUBHI Ta MO3UTWBHI mii
oco0u micJyigd BUMHEHHS 3JIOUUHY, 110 6e3IIepedyHo cBiguaTh mpo OasKam-
HS YCYHYTHU MIKOAY, COPUUYUHEHY 3JIOUMHOM, a TAK0K PO KAJTKYBaHHSA
010 BUMHEHOTO 3/10unHy. HopMa KpuMiHAJIBbHOTO 3aKOHY, IO PO3TJISA-
Ia€ThCA, 3aCTOCOBYETHLCA JIUIITE 0 0Ci0, AKi BUMHUIN 3JIOUMHU BIIEPIIIe.

114 HOpMa He MOIMMPIOETHCA HA 0Cib:

— PpaHillle cyauMux;

— 110 epebyBaoOTh I CALACTBOM i CyZIOM;

— IO YXWJISIOTHCA BiJ ciricTBa Ta cymy.

Taxumu, 1110 BIIepIlie BYNHUIN 3JI0UNH, TAKOK BBAYKAIOTHCSI 0CO0M, AKi:

— PpaHillle TPUTATYBaJMCA A0 KPUMiHAJBHOI BiAIIOBimasbHOCTI,

aJie 3BiJIbHEHi BiJ Hel B yCTAHOBJIEHOMY 3aKOHOM, SIKHI OiAB Ha
yac 3BiJIbHEHHSA, IIOPAAKY;

— ©pagime cyaumi, aJje CyAmMOCTi TorarmeHi uYm 3HATI

B 3aKOHHOMY TIOPAIKY;
— BUMHWJIN paHillle 3JIOYWH, CTPOK MaBHOCTI IMOAO SAKOTO s
OPUTATHEHHS 10 KPUMiHAJbHOI BiAIOBiAJIbHOCTI CILINHYB.
3BinbHEeHHS ocob0uW BiJi KpuMiHAJIBHOI BimmoBimambHOCTI y 3B’a3-
Ky 3 JiAOBUM KasATTAM MOJKJIMBE JINIIIE 34 3JIOUNH, AKNHA HAJEKUTD OO
Kareropii meBesmKOi TAMKKOCTI ab0 Heobepe:KHUII 3JOUYMH CepPemHbOl
TAMKKOCTI.

HifioBe KaATTA BUHHOTO MAa€ BUABJATUCA B aKTUBHUX MO3UTUB-
HUX OiAX, 000B’A3KOBUM MepesiK AKUX HaBeJeHO B 3aKOHi: IITUpe KaaT-
Td, aKTUBHE COPUAHHA PO3KPUTTIO 3JIOUMHY, TOBHE BiAIITKOAYBaHHSA
3aBJaHUX 30UTKiB, YCYHEeHHS 3aMO0AiIHOI IITKOMHU.

IIpo mumpe KaATTA mepemoBCiM CBiAUMUTH NOOPOBiNBHE 3’ ABIEHHA
i3 sismamuam. CyTHicTh ioro — y TOMYy, II0 ocoba, KOTpa BUMHUJIA
3JI0YMH, CAMOCTiTHO, X0U i He 000B’ A3K0BO 3 0cOOMCTOI iHiTliaTNBU, 3BEP-
TAETHCA O OPTaHy Ai3HAHHA, JOCYIOBOTO CJIiICTBA, 10 MIPOKYPATyPHU YN
B CY[I i3 3aABOI0 PO BUMHEHUN HEIO 3JI0OYMH. 3’ SIBJICHHS i3 3i3HaHHAM
0(hOPMIIIOETHCA TIPOTOKOJOM 3a MiANucaMu B3asdBHUKA Ta CJIYKO00-
Boi ocobu BiAmoOBigHOTO Opramy. 3HAUeHHS MOOPOBIILHOTO 3’ABJIEHHS
i3 3isHaHHAM AK OfHA 3 06CTaBUH, ITIO 3BiJIbHAE Bifif KpUMiHAJIBHOI Bif-
HOBiaJIbHOCTi, BM3HAUAETHCA THUM, IO 3adABHUK 3 0COOHCTOI BOJI,
0e3 MpUMyCy TOBiOMJIsIE TIPO 3JIOUUH, IIPO AKUI OpraHaMm BJiamu abo
1I1e 30BCiM He Bimomo, a60 3a (aKTOM 3J0UNHY MOPYIIIEHO KPUMiHATbHE

220

KpumiHanbHa BignoBiganbHicTb

MIPOBAKEeHHA, i caM Bigmae cebe B pyKU ITPaBOOXOPOHHUX OpPTaHiB, AKi
IOTU He MaJIu CBiJUeHb IIPO Te, XTO BUMHUB 3JTOUNH.

ApyrumM mposBOoM Aifi0OBOTO KaATTA € aKTUBHe CIPUAHHS IIPABO-
MOPYIITHUKA PO3KPUTTIO 3JIOUNHY. BoHO 3[1ifiICHIOETHCA B aKTUBHUX (POP-
Max i MOoKe BUABJATHUCS Y IIOBiIOMJICHHI CIiIUOMY UM CYAi HEBiZOMUX
iM paHiliie BijomocTei, HafaHHi ToIOMOTH y 30MpPaHHi JOKa3iB, CIIPUIH-
Hi B MOIITyKax BUKpPaeHoro abo 3M00yTOro iHIITNM 3JI0UYNHHUM ITIITX0M
MaiiHa, BUAAYi 3HAPALAA Ta 3ac00iB BUMHEHHA 3JIOUMHY, BUKPUTTI iH-
IMTUX YYACHUKIB 3JIOUUHY 1 MOAIOHUX MisTHb.

HiftioBe KaATTA 000B’sIBKOBO Iepembavae mDOOPOBiIbHE BiFIITKO-
IYBaHHS CIPUYMHEHWX BTPAT, TOOTO KOMIEHCAI[il0 MAalHOBOI ITKOAM
B I'POIIIOBi#i abo iHITi#t hopmi, mJocTaTHIN A1 BiAIMIKOAYBaHHA 30UTKIB,
3a3HAHUX [IOTePIIiJIUM BiJl 3JI0UUHY.

Bragauuii y cr. 45 KK Bup 3BinbHeHHA Bif KpuMiHaAbHOI Bigmo-
BiaJmbHOCTI BHiHICHIOETHCA TIMBKH CYyIOM Y IOPAIKY, IepembadeHo-
My 3aKOHOM, € 0e3yMOBHUM i OCTAaTOUYHUM, TOMY IO He 3aJIeKUTh
BiJ mMoAaJIbInol IOBEeqiHKM OCOOM.

3BiNbHEHHA Bif KPMMiHaNbHOI BiANOBiAaNbHOCTI
y 3B’A3KY i3 NPMMNPEHHAM BUHHOTO 3 NoTepninum

Cr. 46 KK VYxpainm mepengbadeHo, II0 ocoba, AKa énepuie 64UHU-
A4 3M0YUH He6eLUKOl maxckocmi abo HeobepexcHUll 3/104UH CepedHbOL
MANKOCMI, KPIiM KOPYNUIUHUX 3J0YUHIB, 36ilbHAEMbCA 6i0 KPUMi-
HabHOL 8i0nosidasvHocmi, AKW,0 60HA NPUMUPULACS 3 NOMeEPNiiuM ma
sidwrodysa.a 3a60ari Hew 30umKU abo YCyny.ia 3anodiany wrooy.

IniniaTopom npuMUpeHHS MOXKe CTaTU AK IIif03PIOBAaHUM, Tak i moTep-
it (MoBa fie TPo BUIIAAKY, KOJIU KPUMiHAJIBHO KapaHe IIPaBoIOPYIIeH-
Hs BUMHEHE POAMYEeM IIOTEPIILIOr0 U1 IOTePIILINi caM IPOBOKYBaB 0co0y Ha
BUMHEHHA 3JI0uMHYy). TaKoX HeMae IPUHIIUIIOBOTO 3HAUEHHHA, XTO CaMe
BUCTYIUB iHIIaTOPOM NPUMUPEHHA: IMIOTEPHIiNNi, OiZ03pIOBaHUM, 00U-
Bl CTOPOHUM UM IXHi IPEeJCTaBHUKY, IPAI[iBHUKU ITPABOOXOPOHHUX Opra-
HiB ToIT0). BakaumBuM y Takiii cuTyarlii € (paKT 3aKpiIJIEHHS TaKOTO
HaMipy y CTOpiH, IXHi HacTymHi Ail Ta IPaBOBi HACHIAKY TaKUX Ail.

IIpumupenHa ocobm, AKa CKOija 3JIOYMH, i3 IOTEPHiI00 0CcO00I0
0O3HAYa€e He TiJIbKU BiIMOBY OCTAHHBLOTO Biff OyAb-IKUX MaTepiaJbHUX
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IpeTeH3iil, a TAK0K HebasKaHHA IOTEPIiIol 0cOOU IPUTATYBATU BUHHO-
T0 10 KpuMiHaJabHOI BiAmoBigambHOCTI. [IpunHaMu TaKkoTo HebaKaHHA
MOsKe OyTM HACTyIlHe: ITOBHE BiAINTKOAYBaHHS MaTepialbHUX 30UTKiB,
POAVHHI UM APy KHI 3B A3KU MiXK ocobaMu, BubaueHHA IIepes ITOTePITi-
JIOI0 000010 ab0 KaJicTh 40 BUHHOTO (y BUIAAKaX, KOJU 3JIOUUH OYJIO
CKOEHO Uepe3 TAXKKI JKUTTEB] 00CcTaBUHM).

CToCoBHO TTi/icTaBu 3BiIbHEHHS BiJl KpUMiHAJMBLHOI BifTTOBiAambpHOCTI
y 3B’sI3KY 3 IPUMUPEHHAM BUHHOTO 3 IOTEPIIiJINM, TO TYT CJIiJl BBaKaTu
caMm (paKkT IPUMUPEHHA CTOPiH, He3aJeKHO BiJ Toro, XTo OyB iHimiaTo-
poM Ta 3aBAAKY UMIM 3YCHUJLJIAM TaKe IPUMUPEHHSA CTAJI0 MOYKJIMBUM.

IITo osuauae cam axT npumupenna? Ile osnauae oopmiaeHy B Ha-
JIeXKHIN mporiecyanbHiE (GopMi BiZMOBY moTepmisoi ocodu Bif cBOiX Bu-
Mor abo mpeTeHsiit 10 0cobu, AKA CKOijIa 3JI0YMH, Ta IPOXaHHA 3aKPUTT
KPUMiHAJIBHOTO IIPOBaM:KeHHA. YiTKO Bu3HaueHOI (hopMU Ta 3MiCTy Ta-
KOl 3as1BM y KPUMiHAJIbHOMY IIPOIIECYAJILHOMY 3aKOHOAAaBCTBI HEMAae. IIpo
Taki HamMipu MOYKYTh 3aCBiIUUTH HACTYIHI Aii moTepiisoro: ycHa (3aKkpir-
JIeHa B IIPOTOKOJIi JOIUTY) UM IMChMOBA 3asBa, IepefaHa CaifuoMy, Ipo-
KYpPOpY UM CyAy MOTEPIILINM; MUPOBA yrojila CTOPiH; TaKOK HOTapiaJbHO
3acBiiueHa 3asBa, AKIINO BOHA IEPEIAETHCA IIPEACTABHNKOM IOTEPIIiJIOro.

IIpuMmupeHHA MiK cTOpOHaMU Mae OyTH HACJIiTKOM BiJIBHOTO BOJE-
BUSABJEHHA mOTepIiysioro. HempunycTuMuM € TUCK 3 60Ky MPOKypopa,
CJLAYOro UM iHMIUX IPAIiBHUKIB IIPABOOXOPOHHUX Ta CyJOBUX OPTaHiB,
a TaKoK 3 OOKY MHiJ03PIOBAHOTO UM OOBUHYBAUEHOTO. Y TaKOMY BUIIA[I-
Ky IPUMUPEHHA Ma€e BU3HABATUCA BUMYIIIEHUM Ta HE € IiJ[CTaBOIO IJIs
3BiJIbHEHHA BiJf KpUMiHaAJIBHOI BifTIOBifaIbHOCTI.

Y BUNAAKY, KOJIU MOTEPIiINX AeKilbKa, BUHHA ocoba Mae MIPUMU-
puTHcA 3 KOKHUM, iHAKIle MOMKJUBicTH 3actrocyBamHsa ct. 46 KK
YKpalau BUKJIIOYAETHCA.

Hpyroio 000B’sI3KOBOIO MifCTABOIO 3BiMIbHEHHSA 0COOW BiJ KpHUMi-
HaJIbHOI BiATIOBiZAIBHOCTI € BiAIIKOAYBAHHS 3aBAAHUX HeEO 30MTKiB.
Bapro 3azHaunTu, 110 3aK0OH He BUMAarae IIoOBHOTO BiIIITKOAYBaHHSA IITKO-
IV, TOJIOBHE — 33/I0BOJILHUTY BUMOTY Ta IIPEeTeH3ii moTepmijsoro.

Craim 3BepHYTH yBary TaKOK Ha AUCKYCIHHUI acmeKT iHCTUTY-
Ty OpUMUPEHHA cTopiH. Ile BusHaHHs BUHU 0c006010, IIT0 CKOIJIa 3JI0UUH,
AK MepeayMOBU AJA 3BiIbHEHHA MOTO Bij KpUMiHAJIBHOI BiAIOBigaIb-
HOCTi. ¥ BCAKOMY pasi, AKIIO ocoba, M0 cKoija 3JI0YUH, He OaKae BU-
3HATW CBOIO BUHY, IOTOKYIOUNCHh Ha NPUMUPEHHS Ta CIOAiBalOUNChH
TaKUM UYMHOM YHUKHYTHU IIOKapaHHA, TO IIPO 3BiJIbHEHHA BiJ KpuMi-
HaJILHOI BiTOBiMaIbHOCTI y 3B’ A3KY 3 IPUMUPEHHAM He HAeThC.
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3BiNbHEHHA Bif KpMMiHaNbHOI BiANOBiAANbHOCTI
y 3B’A3KYy i3 nepegauelo ocobun Ha NOPyKn

Yuuuum KomekcoMm saiuineHo TaKWH BUJI 3BiJIbHEHHS Bif KpUMi-
HaJbHOI BiITIOBia/IbHOCTI, AK IIepemaua BUHHOI 0cOOM HA TOPYKU KOJIeK-
THUBY IiAIPUEMCTBA, YCTAHOBU YU OpPraHisaIlii, 1110 J03BOJIAE 3aTYUUTH
TPOMAJICHbKICTh MO CIpaBU II€PEeBUXOBAHHA IPABOMOPYITHUKA, OiJIbIIT
e(peKTUBHOTO iforo BumpaByeHHs. Tak, 3 ogHOro 6OKY, 3a6e3meuyeTnb-
cA KOHTPOJIb 3a MOBEMIHKOIO 0c00M1, TKa BUMHUJIA 3JIOUMH, 3AiHCHeHHS
3aX0/[iB BUXOBHOTO XapaKTePy B KOJEKTHUBI, a 3 IPyroro — foBipa KoJIeK-
TUBY CTa€ CTUMYJIOM JIJIsI Hel, 1110 CIIOHYKA€E A0 BUIIPABJIEHH.
Y KK mepesiueno migcTaBu 3BiIbHEHHA BiJi KpUMiHAJIBHOI BiATIOBI-
IaJIbHOCTI ¥ 3B’ A3KY 3 ITepefaueio 0co0u Ha MOPYKU, A0 SKUX HAJEKAaTh:
— BUYMHEHHA 3JIOUMHY HEBEJUKOI UM CePeqHBOI TAKKOCTI;
— BUYMWHEHHS 3JIOYMHY BIIepIIe;
— IIupe KadATTAd.
Oco6o10, 1110 BIepIlle BUNHUJIA 3JIOUUH, BBAKAETHCA:
— pasgiire He cygumMa ocoba;
— Taka, IM0J0 AKOI HeMa€ IOPYIIEHOT0 KPUMiHAJIBHOTO ITPOBA-
IKEHHS;

— CYZUMIiCTh AKOI IIOTaIeHo Y1 3HATO B IepeadaueHoMYy 3aKOHOM
TOPAAKY;

— Taka, IO paHimie 3BiJbHAJACA BiJf KPUMiHAJIBLHOI BiAIOBi-
IAJIbHOCTI BiIIIOBiTHO 1O YMHHOI'O HA TOM Yac 3aKOHY.

ITpo wupe noxasanus ceiduamy: 3’ ABJIEHHA i3 313BHAHHAM, IITUPOCEP/-
He BUBHAHHS BUHU, CIPUAHHSI PO3KPUTTIO UM PO3CJIiTyBaHHIO 3JI0UNHY,
BIAMIKOAYBAHHSA 3aN0iAHOI ITKOAM 1 iHIII MO3WUTUBHI Aii, 110 miATBED-
IKYIOTH IINOOKe YCBIJOMIeHHA XMOHOCTI CBO€EI ITOBEJiHK M.

HaaBuicTh mepesriveHUX IMmifcTaB HaJae MOMKJIWBICTH 3BLIBHUTH
oco0y Bif KpUMiHaAJIbHOI BiAIOBimasbHOCTI B pas3i BUKOHAHHA ITEBHOI
IPOIeAYyPU — KJIOMOTAHHA KOJEKTUBY IIPO Iepemauy ii Ha HmepeBUXO-
BaHHSA, a TAKOK BiCYTHICTH mM0oOaKaHHA BUHHOTO IITOJI0 PO3TJIALY HOTO
CIIpaBU 3a CYTTIO B CyZJOBOMY 3acimanHi. 3a3HaueHe KJIONOMAHHSA — T1e
BUBHAUeHEe B MUCHMOBiH (popMi MOTMBOBaHE MPOXAHHA 3araJbHUX 300-
PiB KOJIEKTUBY 3BiILHUTH 0CcO0y Bim KpuMiHambHOI BiATIOBiZambHOCTI,
TMOPYUYUTEIBCTBO KOJIEKTHUBY, IIT0 1A 0c00a He TPUIyCKaTUMeThCcA Haa-
Ji cycmiabHO He6e3IeuHOol MOBeqiHKY, 30008’ A3aHHA ITPOBOAUTH 3 HEIO
BiAITIOBiHY BUXOBHY pPOOOTY, BUACHO MOBiIOMUTU KOMIIETEHTHI Opranu
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IPO IEPeIIKOAN 10 BUKOHAHHA BUXOBHOI (PYyHKITiI (3BiTbHEHHS 3 PO-
6oTu, JiKBimamia migmpuemcTBa, opraHisaiii uu ycTaHOBU, 3aKiHUeH-
HA HaBUAHHS, HeBUKOHAHHS 0cO00I0 YMOB, 3a AKMMU BOHA OyJja B3ATa
Ha IOPYKH TOIIIO).

XapaKTepHOI0 0COOJMBICTIO TAKOTO 3BiJIbHEHHA BiJi KpuUMiHAJIBHOI
BiiTOBimaIbHOCTI € YMOBHUI HOT0 XapakTep, V 3B A3KY 3 UMM Haby-
Ba€ aKTyaJIbHOCTI MOBeiHKA BUHHOIO IIicjis 3BiibHeHHA. T0o0TO, 0coba
YMOBHO HE NPUTATYETHCA M0 KPUMiHAJBbHOI BiATIoBimambHOCTI, a BUpi-
IIIeHHA ITHOT0 MTUTAHHA OCTATOYHO TPOBOAUTHCA IIPOTATOM POKY Bif AHSA
BUHECEHHA PIllleHHA IIPO Imepemavy Ha ITOPYKHU.

Y pasi mopyiieHHsA yMOB Iepemaui Ha HOPYKU B IiepeadaveHo-
My 3aKOHOM IIOPAAKY BUPIIIYETbCA NMUTAHHA IIPO IMPUTATHEHHA ii 10
KpuMiHanbpHOI BixnoBigansHOCTI. I[lidcmasu 04 npumsazHeHHsS TPOTA-
TOM POKY 00 KPpUMiHAAbHOI 8i0nosidaavbHocmi BiITaHOTO KOJEKTUBOBI
Ha MOPYKU BKasamo y u. 2 ct. 47 KK YKpainu, a came: HeBUIpaBIaHHS
IOBipU KOJIEKTUBY, YXUJIEHHS BiJl 3aX0/iB BUXOBHOTO XapaKTepy, IIOPY-
IIeHHSA I'POMAaJICHKOTO IIOPAIKY .

3BiNbHeHHA Bif KpMMiHaNbHOI BiANoOBIiAaNnbHOCTI
y 3B’AA3KY 3i 3MiHOI0 06CTaHOBKI

Cr. 48 mepenbavae ABi caMOCTiiiHi mifcTaBy 3BiIbHEHHA 0COOU, AKA
BUMHWJIA 3JIOYWH, BiJf KpuMiHaJIbHOI BignmoBigasbHOCTi. Take 3BinbHEH-
HS MOJKe MaTU MicIle, KOJI BHACJIIOK 3MiHU 00CTaHOBKU: 1) BUMHEHE
0c00010 MiAHHA BTPATUJIO CYCHiIbHY Hebe3meuHicTh abo 2) ocoba mepe-
cTajsia OyTH CycIIiJibHe He6e3IMeuHOI0.

ITepenbauenuii ct. 48 Buj 3BiIbHEHHA BiJg KpUMiHAJILHOI Bimmo-
BimasbHOCTI TTOTPiOHO BimpisHATH Bim mexkpuMiHamisarii, Koau Ha dac
posciimyBaHHSa ab0 PO3TJIALY CIPaBU y CYAi Te UM iHINe AiSHHA O0YyJIO
BUKJOUYEHO 3aKOHOM 3 KOJIa KPUMiHAJABHO KapaHUX. ¥ TaKUX BUIIAJKAaX
OignAaramoTh 3aCTOCYBaHHIO IIpaBuUJia IIPO 3BOPOTHY [il0 B Yaci KpuMi-
HaJLHOTO 3aKOHY, AKUM CKACOBY€E 3JIOUNHHICTh AiAHHA (CT. H).

3BepHEeHHA [0 IIHOTO BUAY 3BiIbHEHHS BiJ KpuUMiHaJbHOI Bifmo-
BimasbHOCTI — TIpaBo, a He 000B’A30K cydy. ¥ pasi, Koaum cynd mitime
BUCHOBKY IIPO Te, IO, HEe3BAXKAIOUM HA CYTTEBY 3MiHY 30BHIITHLOI 00-
CTaHOBKMU, CYCIIiJIbHA He0e3MMeUHiCTh BUNHEHOr'0 JiAHHA He BigmaJsa abo
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BMHHA 0oco0a He mepecTasia OyTHU CYCIiJIbHO He6e3IeUHOI0, 3BiIbHEeHHA
Big KpuMiHabHOI BigmmoBigambHOCTI Ha migcTaBi cT. 48 KK Vkpainu He
JIOTYCKAETHCA.

3BiIbHEHHS BiJi KpuMiHAJIBHOI BiAmOBiZaabHOCTI Vv 3B’ A3KY i3 3Mi-
HOI0 00CTAaHOBKU € 0€3yMOBHUM Yy TOMY ILJIAHi, II[0 BOHO HE CTABUTHCS
y 3aJIe’KHIiCTh BiJ IOJAJBINOI IMIOBEAiHKM 0CcO0M, IOA0 AKOI 3aCTOCOBA-
Ho cT. 48 KK VYkpaiunu. IIpu 1niboMy AuCKpPeIifiHi MOMKJINBOCTI cyny ic-
TOTHO O0OMe:KeHi BKa3iBKOIO 3aKOHY Ha ABi ooctaBuHMU: 1) ocoba, 111010
AKOI BUPIIIyeThCA NNTAHHSA IIPO 3BiIbHEHHA 11 Bij BigmoBigasbHOCTI 3a
ct. 48 KK YKpainu, moBUHHA BUMHUTHY 3JIOUUH BIIepIre; 2) TaKuil 3J10-
YUH Mae OyTHU 3JIOUMHOM HEeBEJIUKOI a00 cepelHbOl TIKKOCTi.

3MiHa 00CTAaHOBKM, BHACJIIZOK AKOI BUMHEHe 0CO00I0 [JisH-
HS BTPATHUJIO CYCIIiJIbHY He0e3IleuHicThb, O3HAUae IepeayciMm icrTor-
HY 3MiHY COI[iaJIbHO-eKOHOMIUHHNX, HOJITHYHMX a00 AYXOBHHUX 3acaf
JKUTTEMIAJIBHOCTL CYCIILILCTBA, AKa BimOyBaeThCcA He3aJIeKHO BiJ BOJIL
BMHHOI 0c00M, BHACJTIJOK YOTO BTPAuaeThCA CYCHIiJbHA HeOe3meuHiCcTh
He JIuITe KOHKPETHOTO 3JI0YUHY, a I MoAiOHuX oMy AidHb (HaTpUKJIaI,
CKacyBaHHA HAJI3BUUYAHOTO CTaHY, Iepexiy KpaiHW Big BificbKOBOTO
Yyacy A0 MUPHOTO).

3MiHa 00CTaHOBKU MOJKe CTOCYBAaTUCH AK Beiei kKpainm, Tak i oKpemMux
TEePUTOPill, HaCeJeHNX MMYHKTIiB, NiJIPUEMCTB, YCTAHOB, OpTaHil3aIliii.
Cr. 48 KK Ykpainu Mmoike OyTH 3aCTOCOBaHA, HATIPUKJIAML, Y BUTTaIKaX:
BaMOMiAHHSA IMIJIAXOM 3JOBKUBAHHS CJHIY:KOOBUM CTAHOBHUIIEM iCTOT-
HOI IMTKOAM IMiAIPUEMCTBY, SKe B IMOAAJBIIIOMY OyJIO JiKBimoBaHe; BuU-
KpafieHHA 3 I0JA CLIBChKOTOCIOAAPCHKOI MPOAYKILI, KA 3Tr0J0M, IO
30UpaHHA BPOKaio, Oyja MOBHICTIO BTpaueHa BHACJITOK 3aXBOPIOBAH-
Hs pocsimH abo 6e3rocmogapHOCTi; He3aKOHHA MOPYyOKa JIicy Ha miJIdH-
i, gKa mifjArajia pO3UYUIeHHIO 3 MeTOIO IIPOBeIeHHA MeJliopaTUBHUX
pobiT; moJsifoBaHHS y 3a00pOoHEHOMY MicIli, Yy AKOMYy Heszabapom OyJio
o(imiitHO 103BOJIEHO 3aTMATUCA ITOJIOBAHHAM.

ITix 3miHOI0 OOCTAHOBKM, BHACJIIIOK AKOI 0co0a, AKa BUMHIIIA 3JI0-
YUH, IIepecTae OyTH CYCIIiJIbHO He0e3MeuHo0, CIi] po3yMiTu 06’ €KTUBHI
3MiHM YMOB JKHUTTEMiSIBLHOCTL Takol 0co0M1, AKi IMIOBUTUBHO i CYTTEBO
BILJIMBAIOTH Ha Hel i cBifuaTh Ipo Te, IO BOHA He BUNMHATUME KPUMi-
HaJbHO KapaHUX AiAHb y MaiibyTHbOMY. PaKkTamMu 00’€KTUBHOI 3MiHUI
30BHIITHKOI 00CTAHOBKMU, SKa OTOUYE BUHHOIO, MOXXYTh BHU3HABATUCS
30KpeMa: MPU30B HAa CTPOKOBY BiiCBKOBY CIY:KO0y; 3MiHaA HOCTiHiHOTO
MicIld IPOKMBAHHA i pO3ipBaHHA 3B’ ABKiB i3 « KPUMiHATBHUM » OTOUEH-
HAM; IIPAIleBJIAINITYBaHHA PaHiIlle He IPAII0I0U0ro; TAXKKa XBopoba abo
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HeIACHUH BUIIAJ0K, BHACJILOK UOTr0 ocoba cTajia iHBaJIigoM; 3alydueH-
HA 0c00u 10 KOH(iJeHIIifTHOI cIIiBIpaIli 3 IpaBOOXOPOHHUMU OPTraHaMU;
3aKiHYEeHHS TEPMiHY CTPOKOBOI CIY:KOM BifiCbKOBOCTYKOOBIA, KU
YVUMHUB CAMOBiJIbHE 3aJIUINTeHHA YaCTUHU a00 MicIls CIyKOu; CTBOPEH-
HA ciM’1 3 JKepPTBOIO 3JI0UNHY.

30eperkeHHsA Ha MOMEHT ITPOBAJKEHHSA PO3CHiAyBAaHHA i PO3TJIA-
Iy COpaBW B CYHAi CYCIiJIbHOI He0e3MeUYHOCTI BUMHEHOTO 3JIOUMHY He
TepeNTKoIKae 3aCTOCYBaHHIO cT. 48 y pasi, Koau y 3B’ A3KY i3 3MiHOIO
o0cTaHOBKU 0ocoba, AKa BUMHUJIA 3JIOUUH, IepecTajia OyTH CYCIiJIbHO
He6e3IIeuHoI0.

3BiNbHeHHA Bif KpMMiHaNbHOI BigNoOBiAaNnbHOCTI
y 3B’A3KY i3 3aKiHUeHHAM CTPOKiB JaBHOCTI

MarepiasbHO-IPAaBOBOIO  IiACTaBOIO 3acCTOCYBaHHA IHCMUMY-
my dasHocmi y KpUMiHAJIBPHOMY IIPaBi BBa)KAETHCA iCTOTHE 3MEHIIIEH-
HA CYCIiTbHOI He0e3MeUHOCTI BUMHEHOI'O 3JI0UMHY BHACJIILOK TOTO,
110 CIJINHYB 3HAUHUI MPOMIiKOK yacy. BepeThcs 10 yBarm TakoK IIpe-
3YMIIIIifA IPO BTPATY MOBHICTIO a60 YaCTKOBO CYCITiJIbHOI He0e3IIeUHOCTi
0c00010, ITT0 TPUBAJIOI0 3aKOHOCIYXHSIHOIO MMOBEAiHKOIO MiC/Id BUMHEH-
HS 3JIOYMHY IEeMOHCTPYE CBOE BUIIPABJEHHS. 3 MOTJIAAY 3arajbHOI Ta
CIIeIliaJIbHOI TIPEBEHIIil, [JId BUIIPABJIEHHA ITPABOMOPYITHUKA KPUMi-
HaJIbHA BiATOBiZAIbHICTL MOKe OyTH e()eKTHUBHOIO JUIIe B TOMY pasi,
AKINO TPUTATHEHHA M0 Hel BimOyBaeThcAa HEBOB3i ITiciasA BUMHEHHS
3nounny. IloKkapanHd, IpusHaUYeHe MicJad TOTO, AK CILJIMHYB TPUBAJINHI
TEepMiH, € aKTOM, HECYMiCHUM 13 IPUHIIUIIOM T'yMaHi3ZMy, HaOyBae puc
moMcTu 3 GOKY Aep:kaBu. I[OMiNbHICTL 3BiIbHEHHS BiJ KpUMiHAJIBHOL
BimmoBimabHOCTI y 3B’ A3KY i3 3aKiHUEHHAM CTPOKiB JAaBHOCTI 3 OTJIS-
Iy KPUMiHaAJBHOTO IPOIIECY Ta KPUMIiHAJTICTUKY ITOACHIOETHCA TUM, II[O
BHACJIIJOK CBOT'0O HETATUBHOT'O BILJIUBY Ha JOKAa3M TPUBAJIUU IIPOMIKOK
Yacy BiJf MOMEHTY BUMHEHHSA 3JI0UMHY iCTOTHO IIEPEMIKOMIKAE, a iHKO-
JU ¥ YHEMOJKJIMBJIIOE YCIiIITHE POBKPUTTA Ta PO3CIiyBaHHA 3JI0UYNHY,
00’€KTUBHUU PO3IJIAL KPUMiHATBHOTO TPOBAYKEHHA B CYi.

3BibHEHHS BiJ KpuMiHaabHOI BigmoBimambHocTi 3a ct. 49 KK
VYkpaiam 3ailficHIOETBCA HE TOMY, III0 BUMHEHE HE MiCTUTH O3HAK B3JIO-
YWHY, a TOMY II0 Yepe3 TPUBAJIUU IIPOMIKOK Yacy cIpaBa, 3a3Buuaiu,
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Mae 3HAUHO MEHINNH CyCHiIbHUHE pe3oHaHc, i 1e CyTTEBO BigOuBaeThCA
Ha JOCATHEHHI MeTU IMOKapaHHA. UnM MEeHIIUU Iefl CTPOK, TUM e(deK-
THUBHIiIIIe pealidyeTbCcA ilesA HeBiABOPOTHOCTI IMOKapaHH:A, MOCATAIOTH-
cs Il 3araJabHOro Ta cueriajbpHOro 3amobiranua. Hasmaku, sHauHUR
yac mocsab/i0e BUXOBHE Ta 3amo0isKHe 3HAUeHHs MOKapaHHsd, a B Iesd-
KUX BUIAJKaX POOUTH 3aCTOCYBaHHS HMOTO HENOIIILHUM i TaKUM, IO
CcyImepeunuTh ONpUHIUNY rymaHiamy. Ocoba, KOTpa B MUHYJIOMY BUMHU-
Jla 3JIOUMH, MOJKe BUIIPABUTHUCSI, TOMY 3 YacOM PO3CIiIyBaHHS cIpa-
BU, IPABUJBHUN PO3TJIAL i1 CYyZIOM CTa€ YCKJIATHEHNM, a iHKOJIU HaBIiTH
HEMOKJIUBUM.
Ilig dasricmio npumsaznennsa 00 KpuminaabHOI 6i0n06i0aALbLHOC-
mi po3yMilOTh 3aKiHUeHHA BKas3aHUX y 3aKOHI YKpaiHuW IIpO Kpu-
MiHaQJIbHY BiIOBilaJbHICTH CTPOKIB IIiC/iA BUYUMHEHHA B3JIOYUHY,
BHACJiJOK YOTO 0co0a, IO HOoro BUMHMUJA, 3BiIbHAETHCA Bif KpuUMi-
HaJBbHOI BiITIOBiTaIbLHOCTI.
Hua sacTocyBaHHA iHCTUTYTY AABHOCTI NPUTATHEHHA M0 KPUMi-
HaJbHOI BifmoBimanabHOCTI HeOOXimHA HAABHICTL TAKUX ImepembaveHmX
3aKOHOM YMOB:
— cmuuB BcraHOBIeHUX cT. 49 KK Ykpainu cTpokis;
— BigcyTHicTBH 06CTaBUH, IKi MOPYHIIVIOTEH IXHil mepebir;
— 3roja 00BMHYBaueHOTO Ha 3BiJIbHEHHA BiJ KpUMiHaJIbHOI BiAmo-
BigaJbHOCTI 3a ITi€ro mimcTaBoio.

3axkoHOM IepeadaveHo ABa 8U0U cmpoKie 0agHocmi:

—  OugepeHyillo8aHUll, TPUBAIICTD IKOTO 3aJIEKUTH BiJl TAKKOCTL
BUMHEHOTO 3JIOUUHY;

—  3azanvHull 0aa Beix 37a0umHIB 15-piuHuit cTpoK mas ocib, axi
IepexXOBYIOTHCA BiJl CiicTBa YU CyAy.

TpuBanicTs CTPOKIB ZAaBHOCTI 3a YMHHUM KPUMiHaJIbLHUM 3aKOHO-
maBcTBOM, Ha Biaminy Bigx KK Ykpainu 1960 p., mepeBasKHO 3aJT€KUTH
He BiJi CTPOKY IIOKapaHHs, mependayeHoro 3aKOHOM 3a BUMHEHUH 3J10-
YuH, a Big Kaacudikariii asounHis, mepengdbauernux cr. 12 KK Yxkpaiuun.

3rignro i3 4. 1 ct. 49 KK YKpainu, ocoba 3BiIbHAETHCA Bif KPUMi-
HaJIbHOI BiAIOBiZAIBHOCTI, SIKIITO 3 JHA BUMHEHHA HEel0 3JIOUMHY i 10 THA
HaOpaHHSA BUPOKOM 3aKOHHOI CUJIN MUHYJIU TaKi CTPOKU:

1) nBa poKM — y pasi BUMHEHHA 3JIOUMHY HEBEJIMKOI TAXKKOCTI, 3a
AKUHA nependaveHe TOKAPAHHA MEHIII CYBOPe, HijK 00MeyKeHHA BOJIi;

2) Tpu pPOKM — y padi BUMHEHHA 3JI0YMHY HEBEJIUKOI TAMKKO-
cTi, 3a AKUN 1mepenbaveHe IIOKApaHHA y BuUIi oOMe:KeHHsa abo
mo30aBJIEHHS BOJIi;
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3) I’ATH POKiB — y pasi BUMHEHHSA 3JIOUNHY CePeIHbOI TAKKOCTI;

4) mecaTh POKiB — Y pasi BUMHEHHS TAKKOTO 3JI0UNHY;

5) m’ATHAAUATH POKiB — y pasi BUMHEHHA OCOOJMBO TAXKKOTO
3JI0UMHY.

ITpu BunHeHH] KinTbKOX 3JI0UNHIB Pi3HOI TAMKKOCTL CTPOKU JaBHOCTI
IJIA KOXKHOTO 3 HUX BU3HAUAIOTHCA Ha 3arajJbHUX IIiICTaBaX i MOXKYTbH
O0yTHU pisHUMU 3a TPUBAJICTIO.

Yuuuum KK Vkpainu, Ha BimMiHY Bifl momepegHbOTO, BCTAHOBJIEHO
mpaBuJia O0YMCIEeHHSA CTPOKiB maBHOCTI. IlouaToK OO0UMCIEHHA — MEeHb
YVUMHEHHA 3JI0YNHY, KiHellb — HaOpaHHA BUPOKOM 3aKOHHOI cuiu. Tox
OyIb-sIKi TpollecyaabHi Al 3 MPUTATHEHHSI 0cO0U 40 KPUMiHaIbLHOI Bi-
TOBiZaTPHOCTI He IPUNUHAIOTEH CIJIUB CTPOKiB maBHOCTi. O6umcIeHHA
iX IPOBOAUTHCA aXK IO HaOpaHHA BUPOKOM CYAY 3aKOHHOI CUJIU.

JlHEeM BUMHEHHA 3JIOUNHY BBAKAETHCA TOU, YIIPOJOBIK AKOTO BUHHU I
3IifiICHUB IiAHHA, IIT0 HAJIEKUTD 40 00’ €KTUBHOI CTOPOHY CKJIAY 3JI0UM-
HY, He3aJIesKHO BiJf TOTO, € IeH cKJIaa opMaabHUM ab0o MaTepiaabHUM.
Hanpurnaazn, npu BUMHEHHI TAKOTO 3JI0YMHY 3 MaTEPiaJbHUM CKJIAI0M,
AK YMIUCHE TSAMKKe TiJlecHe YIIKOMKeHHs, 10 CIPUYNHUIO CMePTh II0-
TEPIiJoTo, MTHEM BUMHEHHS 3JOUYMHY BBAXKAETHCA NEHb CIPUUYUHEHHS
CMEPTEJIbHOTO YPasKeHHdA, a He JAeHb IOPUINYHUX HACIiIKiB 3JI0YMHY,
[0 MOKe HacTaTu Yepe3 3HAUHUU IIPOMIMKOK dYacy IIicJad BUMHEHHS
TisTHHS.

IleBHY CKJIaAHICTD AJis BUBHAUEHHS AHA BUMHEHHS 3JOUMHY Mae€
OUTAaHHA OOUYNCIIEHHA CTPOKIB JAaBHOCTI HPUTATHEHHA OO KPUMi-
HaJIbHOI BiATIOBiZanbHOCTI 3a BUMHEHHSA TPUBAIOUUX i IIPONOBIKYBa-
HUX 3JI0unHiB. [JlaBHiCTh KPUMiHAJIBLHOTO HepecifyBaHHSI HeoOXimHO
00YHMCJIIOBATH Bil MOMEHTY (PaKTUYHOTO MPUNNHEHHA TPUBAIOUNX 3JI0-
YUHIB, IKi XapaKTepusylThCcsa 0e3mocepeHiM 3AiiCHeHHAM 3JI0UMH-
HOTO AiAHHA i3 BJIacHOI BOJIi BMHHOTO (HAIPUKJIAL, IPU CIYKOOBIii
HembagocTi — HoOPOBiMbHEe BUKOHAHHSA BUHHUM THUX 000B’sI3KiB, AKU-
MU paHille BiH HeXTyBaB, 3asBa i3 3iBHAHHAM TOII0) YK BCyIeped BOJIi
BUHHOTO (3aTpUMaHHA OpraHaMu BJa[M, MOPYIIeHHA KPUMiHAIHLHOTO
IPOBAJKEHHA Ta iH.).

IITo cTocyeThCcsa MPOMOBIKYBAHUX 3JIOUNHIB, AKi XapaKTepPU3YIOTHCA
0araTopasoBiCTIO BUMHEHUX BUHHUX JisHb, CTPOK AABHOCTI iX o0umc-
JIIOETHCS 3 MOMEHTY BUMHEHHS OCTAHHBOTO 3JIOUYMHHOTO MiAHHA, i 3 TUX,
AKi CKJIAJAI0Th MPOJOBMKYBAHUM 3JI0YUH (HATPUKJIAL, OCTAHHIN BUIIa-
oK 6e3IriicTaBHOTO OflepsKaHH4A MeHcil y 3B’ A3KY 3 MOJAaHHAM ITiApobe-
HOT'0 JOKYMeHTa 3 MeTOI0 BUKPAJAeHHs).
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OToK TIpW BUMHEHHI TPWBAIOUUX 3JOUYMHIB CIJIUB CTPOKY MdaB-
HOCTi TOYMHAETHCA 3 MOMEHTY (PAKTUUYHOTO, a He OPUIUYHOTO
3aKiHUE€HHA 3JIOYNHY.

ITpu BunHeHH] KpUMiHAJIBHO KaPAHOTO TOTYBAHHA YU 3aMaxy Ha 3J10-
YUH 34 BilcCyTHOCTi JOOPOBiIbHOI BiIMOBY Bii BUNHEHHS 3JI0UNHY CTPOK
MTaBHOCTI MOYMHAE CIJIMBATU 3 MOMEHTY IPUINHEHHSA IOepeIHbOol 3J10-
YUHHOI AisgabHOCTI. I/ cIiByYacHUKIiB 3JIOUMHY CTPOK JaBHOCTI o6umc-
JIIOETHCA 3 THA BUNHEHHS 3JIOUMHHOTO TiAHHA BUKOHABIIEM.

CTpOK HaBHOCTi 00UUCIIOETHCA KAJEHJAPHUMU POKaMU (IPU 3yIIN-
HEHHi CTPOKY — TaKOJK MicAIAMY Ta AHAMM) i 3aKiHUyeThCA Uepes mepe-
b6aueny ctr. 49 KK Vkpainu KigbKicTs pokiB y 00.00 rogus ocTaHHBOTO
IHA BigmoBigHOrO pory. Hampmukaag, CTPOK JaBHOCTI IPUTATHEHHA 0
KpUMiHAJBHOI BiITOBiJAIBHOCTI 3a 3JI0UYMH CEPEAHBOI TAMKKOCTi, BUM-
HeHuii 1 Bepecusa 2004 p., sakinuuTbea B 00.00 rogus 1 Bepecua 2009 p.

ITepebir cTpoKiB maBHOCTI BUKJIIOUAE KPUMiHAJIbHY BiAmOBimaib-
HiCTb 32 YMOBH, IIT0 CILJIUB CTPOKY MaBHOCTI He OYB mopyIieHuii. Bepyun
IO yBarum colliaJibHe NPUBHAYUEHHSA I[bOTO IHCTUTYTY KPUMiHAJIBLHOTO
mIpaBa, 3aKOHOIaBeIlh Imepenbavae BUMAIKU, Y AKUX mepedir maBHOCTI
BYIUHSETHCA B pPasi yXxujaeHHA BUHHOI 0co0u BiJ ciifcTBa um Ccymy Ta
TIepPepuBAaAETHCS, SKIIO A0 CIJINBY Iepen0daueHoro 3aKOHOM CTPOKY 0CO-
0a BUMHNIJIA HOBUII 3JI0YMH.

Ilig yxunennam 6id caidcmea ma cydy ciuix podymitm Oyab-aki
yMUCHi aii, 1110 iX 3mificHIOE 0c00a, 11100 YHUKHYTH KPUMiHAaJIbHOI BifTIO-
BiJaJIbHOCTI 3a BUMHEHE JiAHHSA, KEe CTaBUTh JOCYI0BE PO3CJiyBaHHSA
Yy Cy[I Iepel HeoOXimHiCcTI0O opraHisdyBaTH CIeIiajJbHi 3aX0AM PO3IIY-
Ky Ha TepuTopii Hammoi kpainm, 3apy0isKHUX KpaiH a0o AK0ich oOMerxe-
HOI MicieBocTi. Tako, 10 YXUIAETHCA BiJ BiAIOBigaIbHOCTI, MOMKHA
BU3HABATU 0CO0y, KA BTEKJIA IiCJA 3aTPUMAHHA, IMOPYIIUIa ocobuc-
Te 3000B’a3aHHA ab0, 3I0TaaBIINCh, 10 Oye MPUTATHYTA OO KPUMi-
HaJIbHOI BiATIOBiAAJILHOCTI, IIEPEXOBYETHCH, IIEPEHIIIIA HA HeJIeTaJbHE
CTaHOBUIIE 1 YCKJIAIHUJIA BUKJIUK il 0 OpraHiB JJOCYIOBOTO PO3CIiLy-
BaHHA YU cygoM. OTOXK 0c00010, KOTPa YXUJIAETHCA BiJl JOCYZOBOTO PO3-
CIiIyBaHHS UM CYAY BBAXKAETHCA I Ta, II[0 IOKHU He € 00OBHUHYBAUEHOIO UK
TiJ03PIOBAHOIO ¥ BUMHEHHI 3JIOUNHY, ajle BUKJIUKaHa IJId JOIUTY Ta He
3’ ABUJIACSA [0 CJIiguoro abo B CyA Y 3B A3KY i3 BUMHEHUM HEIO 3JI0UMHOM.

He moixe Bu3HaBaTHCA TaKOI0, IO YXWISIETHCA BiJ TOCYIOBOTO
posciimyBaHHS UM CyLy, ocoba, 110 BUMHNJIA 3JI0YWH, PO AKUH I1le He
BiZIOMO IPaBOOXOPOHHUM OPraHaM, a TAK0K 0c00a, IPUUETHICTh AKOI 1O
BUMHEHOTO 3JIOUUHY IT[e He BCTAHOBJIEHO.
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3yOuHEHHS CTPOKY AABHOCTI IPUTATHEHHA 40 KPUMiHAJIBHOI Bifgmo-
BijasbHOCTI O3HAUae, IO Imepebir oro NPpUOIMHSIETHCA HaA Bech Uac,
YIPOIOBIK TKOTO 0coba, KOTpa BUMHMIJIA 3JIOYNH, YXUJIATIACA BiJ JOCym0-
BOT0 poacigyBanusa uu cyny. [licsia saTpuManHsa ocodu um ii 3’ ABIeHHS
i3 sisHaHHAM 1epebir CTPOKY JABHOCTI MOHOBJIOETHCS Bil AHA 3aTpuU-
MaHHA a00 3’ IBJIE€HHS 0 TPABOOXOPOHHUX OPraHiB. ¥ TakoMy pasi uac,
AKUHN CIJIMHYB JJO MOMEHTY YXWJEHHS BiJl JOCYZIOBOTO PO3CJIiyBaH-
HA YU CYAY, IMiZICYMOBYETBHCS A0 YaCY, IO IPOUIIOB IIicJad 3aTPUMAaHHSA
ocobu abo il 3’aBieHHS i3 3i3HaHHAM. SIKIO CYKYITHO Yac MO MOMEH-
Ty HaOpaHHA BUPOKOM 3aKOHHOI CUJIM CTAHOBUTD I’ ATHAAIIATH POKiB i
IaBHiCTH He OyJia mepepBaHa CKOEHHSIM HOBOTO 3JIOUMHY, 0co0a 3BiJb-
HAETHCA BiJl KpUMiHAJIBLHOI BiIIoBitaapHOCTi. ¥ TaKOMY pasi 3aKOH 1e-
penbauae Hemu@epeHIiliOBaHUI 3arajJbHUN IJA BCiX CTPOK MaBHOCTI
OPUTATHEHHA 0 KPUMiHAJIBHOI BilmoBigaabHOCTI 0¢i0, AKi YXUIAIOTE-
cA BiJ JOCYAOBOTO PO3CJIiAyBaHHA Ta cyay. PaKT CBiIOMOTO yXUJIEHHSA
oco0u BiJ BiIOBiaIbHOCTI CBiAYUTE IIPO TeE, IIT0 BOHA BCE IIe € CYCIiIb-
He He0e3meuHOI0, Ta ITe 3yMOBJIIOE HeoOXiZHiCTh GiJIBIIT CYBOPOTO IIif-
XOAYy OO Hel IpUW BUPINIeHHI NUTAHHA IPO JAaBHICTH NPUTATHEHHS [0
KPUMiHAJbHOI BiATOBiJAIbHOCTI.

ITepebir cTPOKY MaBHOCTI IPUTATHEHHSA MO0 KPUMiHAJILHOI BimmoBi-
MaJIbHOCTI TepepPUBaAETHCA, AKIIO 0co0a BUMHMIA HOBUH 3JI0UMH.

Ymosu marozo nepepusanusa cmpokie dagHocmi i ocobausocmi
Hacaidkia:

1. HoButi 3mounH, yunHeHU 000010, Ma€ OyTH cepeIHbOl TAKKOCTI,
TSKKKIM a00 0CO0INBO TSKKUM. SIKIIT0 ocoba BUMHMIIA 3JI0YNH HEeBEJII-
KOI TAKKOCTi, CTPOK JJAaBHOCTI 3a IIEPIITUH 3JI0UNH IIPOJOBIKYE CILIUBATH,
AK 1 moci, a CTPOK JaBHOCTI KPUMiHAJIBHOTO IIEPECIifyBaHHA 38 HOBUH
3JI0YMH MOYMHAE CILIUBATH OKPEMO, He3aJeKHO Bijl IePIIOTO 3JIOUUHY.
Hanpuraan, AKImo ocoba CIoYaTKy BUMHUJIA TiAMiHY IUTUHU, TO BUHE-
He ITIi3HiIlle 3JI0BKUBAHHA OIIIKYHCHKMMU ITPAaBaMU He TIEPEPUBAE TIepe-
0iry m’aTUPiYHOTO CTPOKY MaBHOCTI ITTOJI0 IEPIIIOTO 3JIOUNHY, OCKIIbKYU
OIPYTUU 3JI0UMH 3a KJacudikalliero HaJeKUTh A0 3JOUNHIB HEBEJIMKOIL
TsKKOCTi. CTPOK MTaBHOCTI 3a IPYTHUH 3JI0YWH ITOUYMHAE CILJIMBATHU 3 JHSA
7OTro BUMHEHH.

2. YuuHeHHS HOBOTO 3JIOUMHY CEePeIHbOI TAMKKOCTi, TAKKOTO U
0COOJIMBO TSKKOTO 3JIOUMHY TIE€PEPUBAE CILIUB AK AU(EepeHIliioBaHUX
CTPOKiB maBHOCTI, BKasauux y 4. 1 ct. 49 KK Vkpainu, Tak i 15-piuno-
TO 3arajJbHOTO AJSA BCiX CTPOKY AABHOCTI ITOAO 0Cib, AKi YXUIAIOTHCA
BiJl JOCYZIOBOTO CJIificTBa Ta CYyy, mependbauennii u. 2 ct. 49 KK Ykpainu;

230

KpumiHanbHa BignoBiganbHicTb

3. VY pasi mepepuBaHHA CTPOKY AABHOCTI y 3B A3KY 3i BUMHEHHAM
HOBOTO 3JI0UYMHY YaCTUHA CTPOKY JAaBHOCTi, IO CIJIMBJA OO MOMEH-
Ty BUWHEHHS HOBOTO 3JIOUMHY, BTpayae CBOE 3HAUEHHA Ta M0 yBa-
ru He Oeperbca. OOUMCIEHHS AAaBHOCTI B TaKOMY pasdi MoOUYMHAETHCA
BiJi, MOMEHTY BUMHEHHSA HOBOTO 3JOUMHY OAHOUYACHO, ITapaJjeJbHO Ta
CaMOCTIiHfHO IIT0I0 KOMKHOTO 3 HUX. Hampukaaz, ocoda, 110 CXUIAIa He-
TMOBHOJIITHIX MO B)KWBAHHA ONYPMAaHIOIOUMX 3aco0iB, M0 3aKiHUeHHA
TPUPIYHOTO CTPOKY AABHOCTiI YMMCHO BOMJIA CBOIO HOBOHAPOJKEHY U~
TUHY. I3 Yacy oCTaHHBOTO 3JIOUMHY HAHOBO HMOUYMHAETHCA TPUPIUHUI
CTPOK JABHOCTI 3a MEePIINH 3JI0YNH i I’ ATUPIYHUHI CTPOK AABHOCTI — 3a
Ipyruii. SIKIO micas CKOEHHA APYroro 3JIOUWHY IIPOMINIOB TPUPIUHUN
CTPOK, 0co0a migasarae 3BiIbHEHHIO Biil KpUMiHaAJIbHOI BifiTIOBiMaIbHOC-
Ti 3a CXUJIAHHSA HEIIOBHOJIITHIX MO BXKUBAHHA OAYPMAaHIOIOUNX 3ac00iB,
a KOJIu MUHe II’ ATUPiYHUI CTPOK, BOHA 3BiILHAETHCS Bil KPUMiHAIBHOI
BiATIOBimarbHOCTI ¥ 38 yMUuCHe BOMBCTBO CBOEI HOBOHAPOAKEHOI IUTHUHMU.

3rigao 3 4. 4 cr. 49 KK VKpainwm, nmutanHs 3acTOCYBaHHSA CTPO-
Ky JaBHOCTi 0 0co0M, 1[0 BUMHIJIA OCOOJIMBO TAMKKUIN 3JI0UNH, 3a AKUNI
3TimHO i3 3BaKOHOM MO:Ke OyTH IIpU3HaUYeHe NOBiUHe m036aBJIeHHA BOJIi,
BUPIIITyE CyI.

Heob6xigHicTh 0COOJIMBOTO 3aKOHOAABUOTO PO3B’A3aHHS NUTAHHS
3aCTOCYBAHHSA IHCTUTYTY LaBHOCTI 3a TAKi 3JIOUNMHY 3yMOBJIEHA ITiIBUIIIE-
HOIO CYCIiJIbHOIO Hebe3meuHicTIo 0¢ib, 1110 IX BUNHAITh. 3aCTOCYBAHHS
Yy He3aCTOCYBAHHA CYAOM ITLOTO iHCTUTYTY HPOBAIUTHLCS, 3BaYKAIO-
Y1 Ha 0COOJMBOCTI CIIPaBU, a TAKOK MOBEMIHKY BUHHOTO. 3aKOH HaJae
Cyny IIPaBO He 3aCTOCOBYBATU CTPOK JABHOCTI JIUIIIE Y BUMAAKY, SIKIIO
IOoBiuHe mO30aBJEeHHS BOJII AK BUI HOKapaHHA BKasaHe y BiAMOBim-
Hilf cTaTTi KPUMiHAJIBHOTO 3aKOHY, 1110 OYB UMHHUM Ha YaC BUMHEHHS
3JI04uMHY ab0 Ha yac po3TIAny B cymi. SIKIO cya BU3HAE HEMOMKJINBUM
3aCTOCYBAaTU iHCTUTYT JAaBHOCTi, BiH yce K He MOJKe IPU3HAUNUTHU TaKiit
0co00i moBiuHe TO30aBJIEHHS BOJIL Ta BUHOCUTH BUPOK IIPO IPU3HAUEHH S
oMy TTOKapaHHA y BUAI M030aBJIeHHS BOJIi Ha IEBHUI CTPOK.

Oxpim BKasaHOTOo BuIllle (haKyJIbTATHBHOTO MOPAIKY HE3aCTOCYBaH-
HSA CTPOKY MaBHOCTI IPUTATHEHHA 0 KPUMiHAJIBbHOI BiIOBiga/IbHOCTI,
3aKOH YKpaiHM 0Opo KPUMiHAJIBHY BiAOOBiZaJbHICTH, Yy BigmOBif-
HocTi mo u. 5 cT. 49 KK VKpainu, naBHiCTH He 3aCTOCOBYEThCS y pasi
BUMHEHHS 3JIOYMHIB IIPOTH OCHOB HAIliOHAJNBHOI Oe3meku YKpainu, me-
penbauenux y crartax 109-114-1 KK Ykpainu, npotu Mupy Ta 6e3mneKu
JIOACTBA, mepemdaueHux y crartax 437—439 i vactuni meprmiii crar-
Ti 442 KK VYxpaiau. Ocobu, 1110 BUNHUJIY TaKi 3JI0OUNHU, MOKYTH OyTHU
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OPUTATHEHI 1O KPUMiHAJBHOI BiAIOBiZAaIBbHOCTI HE3aJeXHO Bif dacy,
110 CIJIMHYB BiJl MOMEHTY 1OTO BUMHEHHS, 13 MOYKJIMBUM IPUBHAYEHHAM
TMOKapaHHA y BUi JOBiUHOTO M030aBJI€HHS BOJII.

3BibHEHHS Bil KpuMiHAIBHOI BiATIOBiJaIbHOCTI y 3B’ A3KY 3 mepeli-
TOM CTPOKY IPUTATHEHHA 10 KPUMiHAJIBHOIL BiAIOBiIAJIBbHOCTI 341 ICHIO-
€ThCA TiJIBKU CYAOM i € 000B’ A3KOBUM, OKPiM piIlteHHA Cyay 11010 OCio,
AKi BUMHUIN 0COOJIUBO TAMKKI 3JIOUMHHU, 3a KOTPI ITepeadaueHo MOKJIT-
BiCTh IpU3HAUYEHHA HOKAPAHHA Y BU/i JOBIiYHOTO 11030aBJIEHHSA BOJII.

MutaHHA gna CaMOKOHTpOJII0

1. IIlo Bu3HAYaeThCA 3BiIbHEHHAM BiJi KpUMiHAIBLHOI BimmoBi-
IaJIbHOCTi?

2. Sxumu e migcTaBu Ta MOPANOK 3BiIbHEHHA Bif KpUMiHAIbHOL
BigmoBimaabpHOCTL?

3. fAxumMu e mepeAyMOBU Ta MiJCTaBW 3BiIbHEHHS BiJif KPUMiHAIDL-
HOI BiAIOBiAIBLHOCTI ¥ 3B A3KY 3 HiOBUM KasITTIM?

4. fIxuMum € TepeayMOBM Ta IIiicTaBU 3BiJIbHEHHS BiJ KpPUMi-
HAJBHOI BifmOBiZAaIbHOCTI ¥ 3B A3KY 3 IPUMUPEHHIM BUHHOTO
3 morepmiaum?

5. SKuMu € mepeIyMOBU Ta IIifiCTaBU 3BiIbHEHHA BiJ KPUMiHAIB-
HOI BifiToBimaIbHOCTI y 3B’ A3KY 3 Ilepemaueio ocoou Ha MOPYKU?

6. fdAxumu e mepeAyMOBU Ta MiACTaBW 3BiIbHEHHS BiJf KPUMiHAID-
HOI BiATIOBiZaIBLHOCTI V¥ 3B’ A3KY 31 3MiHOI0 OOCTAaHOBKU?

7. SIxuMu € mepeAyMOBY Ta MiCTaBU 3BiIbHEHHA Bil KpUMiHAIbLHOL
BiZiTOBima/IbHOCTI y 3B’ A3KY i3 3aKiHUEHHAM CTPOKY JaBHOCTi?
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TEMA 15
MOKAPAHHSA TA MO0 BUAU

1. Ilomammasa ma 03HAKU NOKAPAHHA 34 KPUMIHAJLbHUM NPAGOM
Yrpainu.

2. Mema noxaparhs.

3. Ilonammasa ma 3HAYEeHHA CUCmeMU NOKAPAHb 34 KPUMIHAJLbHUM

npasom. Budu (karacugirkayis) nokapambs.

Xapaxmepucmurxa 0cHO8HUX 8U0i6 NOKAPAHDb.

Hodamkogi i noxaparnHus, ix eudu.

3miwaHni noKapanus.

SIS

MOHATTA Ta O3HaKMN NOKapaHHA
3a KpUMiHanbHUM NpaBoOM YKpaiHv

Hocaruenna saBmaub KK Vkpainu, a came mpaBoBe 3abesmeueH-
HA OXOPOHU IIPaB i cBOOOJ JIIOAWHU i TpOMaIsSHWHA, BJIACHOCTi, IPOMAa-
CBKOTO TIOPAAKY Ta TPOMAaACbKoi 0e3MeKu, MOBKiNIS, KOHCTUTYIIAHOTO
ycTpoio YKpaiHu Bif 3IOUMHHUX MIOCATAaHb, 3a0e3MeueHHA MUPY i 6e3meKu
JIIOICTBA, 4 TAKOXK 3aIl00iraHHs 3J0YMHAM OOYMOBJIIOE HAABHICTH B HBO-
MY Pi3HOMAaHITHUX 3a 3MicTOM i XapaKkTepoM 3aco0iB AePsKaBHOTO IPUMYCY.

B cucremi 3axomiB 60poThOU i3 3JIOUMHHICTIO cepesl KOMILIEKCY CO-
MiaJIbHUX, EKOHOMIUHUX, ITOJIITHYHNX, IPABOBUX YiJIbHE MicIle ITocizae
i moxkapanusa. Tpaauiifino MoOKapaHHSI BUCTYIAE BUMYIIIEHUM 3aC000M
OXOPOHU CYCHIJILCTBA BiJ] BJIOUMHHUX ITOCATAaHb. [HCTUTYT IMOKapaHHA
€ OOHUM 3 KJIIUOBUX V KPUMiHaJIbHOMY IIpaBi Ykpainu. [leranbHe BuU-
BUEHH, aHAJII3 IOHATTA MOKapaHHd, I0OT0 O3HAK, CUCTEMHU Ta KOHKPET-
HUX BUIIB HAZAAYTh MOKJIUBICTH YABUTHU CHUCTEMY MIPAaBOOOMEIKEHb,
AKi MOKYTH BCTaHOBJIIOBATHUCH AEP KAaBOIO 3a BUMHEHHA KPUMiHAJIBHUX
TIPABOIIOPYIIIEHb.
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Bigmosizao no cr. 51 KK Vkpainu nokapaura — ye 3axi0 npumy-
¢y, wo 3acmocosyemuca 6i0 imeni Oepxcasu 3a 6uporom cydy 0o ocobu,
6U3HAHOL BUHHOI0 I 64UHEHHI 3JI0UUHY, | NOJLA2A€ 6 nepedbaieHoMY 3AKO-
HoMm oOmedxcenHi npas i c60000 3acydicenozo. Ilokaparua Mae Ha MeTi
He TiJIbKU Kapy, a I BUITPaABJIeHHA 3acyIKeHUX, a TAaKOXK 3amobiranusa
BUMHEHHIO HOBUX 3JIOUMHIB AK 3aCyI:KeHIMU, TaK 1 iHmImMu ocodamu.
Buxogauu i3 BUKJIafeHOTO MOKHA BHUOKPEMUTH HACTYIHI O3HAKM
KPUMiHAJIBLHOTO IOKapPaHHA:
— TOKapaHHd € 3aX0J0M IPUMYCY;
— TIIOKapaHHSA 3aCTOCOBYETBLCH Bill iMeHi nep:raBy;
— TIOKapaHHSA 3aCTOCOBYETHCA OO 0co0M, BUSHAHOI BUHHOIO
y BUNHEHHI 3JI0UMHY;

— TmoJfArae B 0OMerKeHHi mpaB i cBOOO 3acymI:KeHOTro — Iie Kapa 3a
BUMHEHUH 3JI0OUNH;

— KpUMiHaJIbHE IOKapaHHA II0JATa€ B HETaTUBHIN OIiHIII 3a BUM-
HEeHUH 3JI0UMH 3 O0KY JepsKaBy;

— TOKapaHH:d TATHE 3a C000I0 CyAUMiCTh;

— ocobucTtuii nepcoHi()iKoBaHMI XapaKTep MOKaPAHHS.

ITepira o3HaKa MOKapaHHS MPOABIAETLCA ¥ ToMY, 1110 KK YKpainu
BU3HAUMUB, SKi CYCHiJIbHO HeOe3IIeuHi AiAHHS € 3J0YMHAMU Ta SIKi
MOKapaHHA 3aCTOCOBYIOTHCA MO 0Ci0, IO iX BUMHMIN. 3aCTOCYBaHHS
KPUMiHAJIBHOTO ITOKapPaHHA A0 0c¢i0, AKi BUMHWIN 3JIOYMHU, € TUM 3a-
coboM, 3aBASAKI IKOMY 3IiliICHIOETHCS BILINB HA IMOBELiHKY JIIOUHU, —
3aco00M, ITI0 TPUMYIIYE 10 3aKOHOCAYXHIHOI TOBEIiHKU.

Hpyra osHaka IIOKapaHHS XapaKTepU3YeThCA Aep:KaBHO—BJIAM-
HUM XxapakTepoM. lloxkapaHHa B3acTocoByeThbCA BiJ iMeHI JepskaBu
Ta 000B’sIBKOBO 3a BHUPOKOM cynay. BiamoBiguo mo ct. 3 Komcruryii
VYxpaium yTBepa :KeHHs i 3a0e3leveHHA IPaB i ¢cBoOO JIIOAWHU € T'OJIO-
BHUM 000B’A3KOM aAep:kaBu. Koucturyiia Ykpainu (ct. 124) 3axpimn-
JII0€E, IO IMPABOCYAAA B YKpaiHi 3MiliICHIOETHCA BUKJIIOYHO CyAaMu,
a CyIOBi pimeHHs camMe W yXBaJIIOIOThCA CyAaMuW iMeHeM ¥YKpaiHu.
Jo KomIteTeHIIi1 cyAy HAJEKUTD 1 3BLIbHEHHS BiJl TOKapaHH4d.

Tperss o3Haka KPUMiHAJIbHOTO IIOKApPaHHA € BTiJIEeHHAM CT. 62
Koucruryii Ykpainu, srigHo 3 sK010 0co0a BBaYKAETHCA HEBUHYBATOIO
Y BUMHEHHI 3JIOUMHY 1 He MOKe OyTH IigTaHa KpUMiHAILHOMY ITOKapaH-
HIO, JOKH i1 BUHY He 6yIe JoBeeHO B 3aKOHHOMY ITOPAAKY i BCTAHOBJIEHO
00BUHYBaAJbHUM BUPOKOM cyny. HixTo He 3000B’ A3aHUT JOBOAUTH CBOIO
HEeBUHYBATICTh Y BUMHEHH] 3JI0OUYNHY. 3Biflcu, 3aCTOCYBAaHHA TOKapaHHA
BUCTYIAE JIOTiYHUM HACTiTKOM BUMHEHHSA 3JIOUUHY.
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IIi xoHcTUTYIIifiHI MOMOXKEeHHA Bimoopaskeni y 4. 2 cr. 2 KK Ykpainu
i cr. 3, me 3a3HaUeHO, IO 3JOUMHHICTL AisTHHSA, a TAaKOXK MOTr0o Kapa-
HicTb Ta iHNII KPUMiHAJIBbHO—IIPABOBI HACIIAKN BU3HAUAIOTHCA TLIBKU
KK VYkpainu, a TaKoK Te, I110 3aCTOCYBAHHA 3aKOHY PO KPUMiHAIBHY
BifiTIOBimaIbHiCcTh 3a aHAIOTiEI0 3a00POHEHO.

YeTBepTa O3HAKa ITOKApaHHS IOJATAE B TOMY, IO OOMEKEHHS
IpaB i cBOOO 3acyI»KeHOT0 P 3aCTOCYBaHHI TOKApaHHS € HACJiTKOM
COPUAHATTA Kapu 3a BUMHEHUH 3joumH. Kapa — BucTynae BiaacTuBic-
TIO OyIb—SAKOTO KPUMiHAJHHOTO MOKapaHHA. 3aJIe;KHO BiJ BULY Kpu-
MiHaJIBHOTO IIOKapaHHA PiBHUTHCA 1 3MicT Kapu. B oqHuX nmokapanHAX
KapaJibHa iX BJIaCTUBiCTH Oi/IbIN BUpaskeHa B iHmmux menIn. Hanpukaan,
TMOKapaHHa OB’ sI3aHi 3 i30JAITi€I0 Bif cycIiJibcTBa mmependavyaoTh II0-
30aBJeHHA CcBOOOAM IepecyBaHH#A, ToImfo. IlokapaHHsa He IIOB’sa3aHi
3 i3osdAIiero BiA cycmisbeTBa, mepembavaioTh MaTepiaabHi ab0o MaiHO-
Bi oOmMerkeHHsI. Byab—saKe MoKapaHHS CYMIPOBOMKYETHCA MOPAJIbHUMU
CTpa'KIaHHAMU — COPOM, raHbbOa Torro. Ilepemiueni o6me:keHHs i xa-
PaxTepuUsyIOTh Kapy IK OAHY i3 03HAK MOKapaHHHd.

II’ara osHaka MOKapaHHA IIOJATAE B TOMY, IT[O0 3aCTOCOBYIOUHU IIO-
KapaHHA 3a BUMHEHUWH 3J0YMH Jep:KaBa HajJae HeTaTUBHY OI[IHKY Ta-
Kiff ocob6i. HeraTuBHA OIliHKA JepiKaBU BTiIIOETHCSI Y OOBUHYBAJILHOMY
BUPOKY, AKUI BUHOCUTHCA Bil iMmeHi YKpaiHu.

IITocTa o3Haka MOKapaHHSA IIOJISATAE Y TOMY, 1[0 TOKapaHHA TATHE 3a
coboro cyaumicTsh. CyIuMicTh — I1e IeBHUM IPaBOBUM CTATYC, TTOB’ A3AHUH
3 MPaBOOOMEKEeHHAMU 0CO0U, HECIPUATIMBUMU HACHiIKaMU A Hel
Ha MeBHUH CTPOK, BUBHAUEHUU y 3aKoHi. HagBHicTb cyamMocTi € Tum
(darTOpOM AKUH Bifpi3HAE MOKaApaHHA BiJ iHIIWX 3aXO0[iB AePsKaBHO-
ro npumycy. CyauMicTh AK eJIeMeHT BJACTHUBOCTI Kapu TATHE 3a COO0I0
HeCUPUATINBI HACHIAKM y BUAI OOTAKEHHSA BiAMIOBimasbHOCTI mpm
TIOBTOPHOMY BUMHEHHI 3JI0UMHY.

OcranudA, choMa 0O3HAKa KPUMiHAJHLHOTO MOKAPAaHHS TPOABIAETDH-
ca y nepcoHidikamnii nmokapamada. HixrTo inmmwuit He Mokxe OyTu moka-
paHui Kpim BuHHOI ocobu. IlokapaHHa He MOKe OyTU 3aCTOCOBAHE O
iHIIUX 0cib 6e3 BUKJIIOUeHb. 1le MO0KeHHS € BiAg3epKaJIeHHIM BUMOT
1y, 2 cr. 61 Koucruryrii YKkpainu, B AKiifi BCTAHOBJIEHO, IO IOPUAUIHA
BiAiTIOBimambHiCcTh 0cOOU Mae iHAUBiAyaTbLHUNA XapaKTep.

I3 BuKJIaieHOTO MOJKHA 3pOOUTH BUCHOBOK IIPO Te, IIT0 KPUMiHAJb-
He ITOKapPaHHA € JIOTIYHUM HACJIJKOM 3JIOUNHY. ¥ MIOKapaHHI MiCTUTHCA
HeraTUBHA OITiHKA MOBEJiHKY BUHHOTO 3 60Ky Aep:KaBHU, TATHE 3a COO0I0
HeTraTUBHI HACTIAKY Y BUJ1I IPaBOOOMEKeHb, IPU3BOAUTD IO CYIUMOCTI.
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Meta noKkapaHHA

Meta xpuMiHAJIBHOTO TOKAPAHHA TPAAUIIINHO € OHIEIO i3 aKTyab-
HUX TeM IJd AUCKYCii, Ha MPOTA3i BChOTO Uacy iCHyBaHHA iHCTUTYTY
mokapanuA. [IpoTAroM uyacy pPo3BUTKY iHCTHUTYTY HMOKapaHHA Po3poo-
JIEHO Ta BUCYHYTO 3HAUHY KiJIBKiCTh TEOPill MeTH MOKapaHH4d.

TpagumiiHuMY 3aJIUIIAIOTHC:

— Teopida BigmimaTu (a0COJIOTHA TEOPisd MOKapaHHs);

— Teopis mOCATHEHHSA KOPUCHUX ITijiell (BimHocHa Teopis moKa-

paHHs).

Meta nokapanua sakpinnena y 4. 2 ct. 50 KK Ykpainu, i 3BoguTsca
IO HACTYITHOTO:

1) xapa BiTHOCHO 3acym KeHOTO0.

Kapa nonarae B mos6asyienHi abo oOMe:keHHI mpaB i cBob6ox ocobwu,
IIT10 BUMHNJIA 3JIOUNH i BU3HaHa BUHHOIO 06BI/IHYBaJIBHI/IM BUPOKOM Cyay,
AKUI HabpaB 3aKOHHOI cuyin. BusHaHa BUHHOIO CyoM ocoba, Moike OyTHu
migmaHa Il HUBII KpUMiHAJBbHUX MMOKapaHb Big mrpady i 3akiH-
YyHUYM TOBiYHUM mo30aBiaeHHAM BoJi. IIpu 3acTocyBaHHI O6yAbL—AKOTO
TMOKapaHHdA MPOABIAIEThCA Kapa. Amke 6e3 Kapu He MOKe iCHyBaTHu I10-
KapaHHdA. SIKIO IPOBOAWTHU ITapajiesib MiK Kapoio Ta iHIMUMU BUIaMU
MeTH, TO BOHU He 3aBiKIU JOCATAIOTH IIOCTABJIEHOTO IIepe]l HUMU Pe3yJIb-
taty. IIpoTe BapTo mam’saTaTu, IO ITOKApaHHS He Mae Ha MeTi 3aBiaa-
T GHiBUUHUX CTPaKIaHb a00 MPUHUBUTHU JIOACHKY TiAHiCTh 0cobu, IO
BumHmaa 3aouuH (4. 3 cr. 50 KK Ykpainu). OsHaueHa KpuMiHAJIBHO-
mpaBoBa HopMa BimoOpaskae 3akpimineni B Koncrurynii Ykpainm npa-
Ba goguau. Crarta 28 KonctuTyiii YKpainu 3aKpimiiioe moIoKeHHs,
110 HiXTO He MOKe OyTU miAZaHWN KaTyBaHHIO, YKOPCTOKOMY, HEJIO-
CcbKOMY ab0 TakoMy, IO MPUHUIKYE HOTO TifHICTH, MOBOMKEHHIO U’
TOKapaHHIo;

2) BUnIIpaBJIeHHA 3aCyIKeHOI ocodu.

BunpasienHsa onuH i3 IMCKYCIHHUX BUAIB METU ITOKapaHHA, AKUHN
3HAUIIIOB CBOE BifOOpakeHHA Yy KPUMIHAJIBHOMY Ta KPUMiHAJIBLHO-
BUKOHABUOMY 3aKoHomaBcTBi YKpainu y 2001 pori, TpanchopmyBas-
MIUCh 13 IOHATTA «MNEePEeBUXOBaHHA». BUIIpaBJIeHHA PO3TIAJAETHCA
i, aK KiHmeBuii pesyJsabTaT i, AK meBHHU mporec. KK Ykpaiuu me mae
3aKOHOJABUOI'0 BUBHAUEHHS TepPMiHYy BUIIDaBJIeHH, TOJ1 AK BOHO 3aKpi-
mierne y 4. 1 ct. 6 KBK Ykpainu i 3BoguTbCS 10 HACTYITHOTO IIe — IPO-
Iec MOBUTHUBHUX 3MiH, SIKi BijOyBarOThCA B O0COOMCTOCTI 3aCyIKeHOTo
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Ta CTBOPIOIOTH Y HHOTO T'OTOBHICTH 10 CAMOKEPOBAHOI ITPABOCTYXHAHOL
MMOBeNiHKY. I[HIITUMY CJI0BaMU BUIIPABJIEHHS IIOJISTAE B TOMY, 1100 miciia
3aCTOCYBAHHA ITOKAPAHHA ITIOBUHEH OYTU MOCATHYTUN TaKUi Pe3yIbTAT,
3a AKOTO0 0co0a He BUMHATHME HOBUX 3JIOUMHIB. ¥ IpoIieci BimbyBaHHA
IIOKapaHHsa MaloTh chOPMYBATUCA B 0COOM ITOBUTHUBHI COIiabHI mOTIsA-
W, TIOBara o JIIOAChKOTO CIIiBXKUTTS TOINO. JlOCATHEHHA MEeTU BUIIPAaB-
JIeHHs 3a0e3IeuyeTheA, AK CaMUM IPU3HAUEHHAM MOKapaHHA TaK i
OCHOBHUMM 3ac00aMU BUITPABJIEHHSA A0 AKUX BifHeCceHO: BCTaAHOBJIEHUH
MOPSANOK BUKOHAHHA Ta BiAOyBaHHS IOKapaHHA (pe:KuM), mpobairis,
CYCIiJIFHO KOPMCHA IIpalisd, COIliaJJbHO—BUXOBHA poOOTa, 3arajabHO-
OoCcBiTHE 1 mpo(ecifino—TexHiUHe HaBUaHHSA, 'PpoMaAcbKkull BauB. IIpoTe
He 3aB/KAU MeTa BUMIPABJEHHS TOCATA€ CBOTO pe3yabTaTry. Haskamab
BiTUMBHAHA CHCTEeMa BUKOHAHHA IOKapaHb, OCOOJMBO IIOB’SI3aHUX
i3 mMo36aBJIEHHAM BOJIi, TPU3BOAUTE N0 HETATUBHUX HACJHIAKiB, medop-
MalIrii comianpHMX IOTJIALIB 0oco0u, 1o Ii gecoriasizarii;

3) BamobiraHHsa BUMHEHHIO HOBUX 3JIOUMHIB 3aCyAKEHUM.

Mera cnenianbrOTO MOmepemikeHHA (private prevention) moJArae
Y CTBOPEHHI TAKMX YMOB 34, AKUX 3acyIsKeHa 0cob0a He MaTuMe MOKJI-
BOCTi BUMHUTH 3JI0unH. [IpuBaTHA TIpPEeBeHIlid Hie yepes3 mo30aBIeHHA
meBHUX 6Jiar i mpaB ocobu, 110 BUMHUJIA 3JOUYMH, i3osasIiio ii Big cyc-
MiJIbCTBA, PO3PUB 3JIOUNHHUX 3B’ ABKiB 3 0c00aMU, K1 HETATUBHO BILJIN-
Bajmu Ha 3gounHIA. OKpiM IILOTO, HOCATHEHHA METHU CIeIliaJbHOTO
OMEePEeIKeHHA 3OiNCHIOETHCA Yepe3 HOPMU KPUMiHAJIBHOTO 3aKOHO-
IaBCTBA, AKi MOCUJIIOIOTH KPUMiHAJIbHY BiTIOBiMaIbHiCcTh 0Ci0, AKi BUM-
HAIOTH IIOBTOPHI 3J04MHU. IHmMUMU ciaoBaMu private prevention mae
3IiMICHIOBATH BILJIVB i Ha CBiJOMIiCTh 3aCyIKEHOTO;

4) sanobiraHHA BUMHEHHIO 3JI0YMHIB iHIIIIMU ocobamu.

Mera saranpHOrO momnepemkeHHs (general prevention) mepenbauae
TIOIIWPEeHN BIIMB MOKAPAHHA Ha HeBU3HAUEHY KiJIbKicTh 0cib 3 MeTOoI0
CTPUMAaHHS IX Bii BUMHEHHA CyCHiTbHO—HEe0e3MeUHUX TidHb.

BaKaIuBUM acmeKTOM MOCATHEHHSA METH 3arajbHOTO IOoIepesKeH-
HA € o(iniifiHe OMIPUIIOMHEHHAM KPUMiHAJIBHOTO 3aKOHY, & TAKOXK CAHK-
it aKi mepenbaueHi 3a BUMHEHHA TUX UM iHIIUX 3JIOYMHIB. ¥ il MeTi
IPOABJAETHCA TaK 3BaHA TeOPid 3aJAKYBaHHA MOTEHI[IMHUX 3JI0OYMH-
1iB. IIpore BapTOo mam’ATaTu, IO AOCATAETHCA TaKa MeTa JUIIE IIPU
TOBHOI[IHHIT peaJisarii IpUHINITY HEBiJBOPOTHOCTI ITOKapaHHA.
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MOHATTA Ta 3HaYEHHA CUCTEMU NOKapaHb
3a KpMMiHaNbHUM NpPaBoOM.
Bugwm (knacndikauin) nokapaHb

Cucmema noxkapansv — ye 3aK0H00a640 3AKDINJEHUll 6ULEPNHULL
3a2a1bH00006’ 23K06UllL 0115 YOy nepenik 6udié NOKAPaAHb, WO XaApaKMe-
pu3yemuvcsa 6HYMpPIiulHb010 €OHICMI0 Mma Y3200MCeHicmio.

ITpuiinaro BBarkaTH, IO CUCTeMa IOKapaHb BUBHAYAETHCS IOJIITHY-
HUM JIa[IOM CYCITiJIbCTBa, PiBHEM 3JIOUMHHOCTI B IepsKaBi, il moJaiTUYHIM
Ta eKOHOMiUYHUM po3BUTKOM. IIpoTe 1me mocuTh 3arajibHi pucu, AKi He
PO3KPUBAIOTH YCHOTO 3MICTY IIHOTO CKJIAJHOTO IIOHATTA.

XapaxkTepHUMU O3HAKAMU CUCTEMU IIOKAPAHD €:

1) BcTaHOBJIEHHS CUCTEMU MMOKAaPaHb BUKJIIOUHO 3aKOHOM;

2) BuuepmHicTh cucTeMu mnokapaHb (qumre ct. 51 KK VYkpaiuwm
MiCTHUTB IIepeJIiK BU/iB IOKapPaHb);

3) cucTema moOKapaHb Iepeadavae iX po3MiIleHHA Y TeBHOMY ITOPAI-
Ky 3a CTyIIeHeM IX CYBOPOCTi;

4) mepesik mMOKapaHb, IO CKJAaJa€ CUCTeMY, € 000B’A3KOBUM IS
cynys;

5) mokapaHHs, IO BXOASATH B CHCTEMY, 3aCTOCOBYIOTHCS, SK IIpa-
BUJIO, OO BCiX Bacym:KeHuX (BUAM TOKAapaHb IMOAO HEMOBHOJITHIX
Bu3HAaUeHi okpemo B cT. 98 KK).

3a mopagKoM mpusHaueHHd 3rigHOo 3i cT. 52 KK nmokapanusa moxina-
I0ThCSA Ha TpU rpymnu: 1) OCHOBHI MoKapaHHs; 2) JONATKOBI MTOKapaHHT;
3) IoKapaHHsA, IIT0 MOYKYTh IIPU3HAUYATHCA 1 AK OCHOBHI i AK J07aTKOBI
(3mimrani).

OcHO6HI nokapanHna — Ile TIOKapPaHHS, 10 IPU3HAYAIOTHCA CaMO-
CTiliHO, KOKHe oKpeMo. ToOTO 3a OIMH 3JI0UYNH MOKe OyTU MPU3HAUEHO
OJlHE CaMOCTiliHe TOKapaHHA, He MOYKYTh IPU3HAUATNCA B CYKYITHOCTI —
IBa i 6iJbIlle OCHOBHUX ITOKAPAHHA 3a OJUH 3JIOUMH.

o ocHOBHUX TTIOKapaHb 3aKOH BimHOoCUTH (u. 1 cT. 52 KK):

1) rpomazceki poboTu;

2) BunpaBHi poboTu;

3) cay:x60Bi 0OMeIKeHHS JJId BiliCbKOBOCTYKOOBIIiB;

4) aperr;

5) oOMerkeHHA BOJIi;

6) TpuMaHHA B [QUCHUILIIHAPDHOMY OaTajbiOHI BifiICEKOBO-
CIy K00BIIiB;

238

MokapaHHA Ta oro BuAN

7) mo36aBIeHHA BOJIi Ha IEBHUH CTPOK;

8) moBiuHe T030aBJIEHHSA BOJI.

Hodamroe6i nokapanna — e Taki mOKapaHHA, III0 IPU3HAYAIOTHCH
JIWIITEe Ha JOIaTOK 10 OCHOBHUX, 1 He MOKYTh IPU3HAYATUCH CAMOCTIiNHO.
o momaTkoBUX ITOKapaHb 3aKOH BigHOCUTS (4. 2 cT. 52 KK):

1) mos6aBieHHA BiMiCBKOBOTO, CIIEIiaJJbHOTO B3BaHHA, PAaHTY,
yuHy a00 KBasidikaiiiHoro Kiaacy;

2) koHdickariro maifHa.

Iloxapanna, wo moxymev npusHaiamuca i AK OCHO6HI, i AK
dodamkosi — TOOTO K OCHOBHi BOHU 3aCTOCOBYIOTHCSA Ha 3araJbHUX
migcTaBax, AK JOJATKOBI — B MeKax, ycTaHOBIeHUX OCOOJIMBOIO YACTH-
woto KK. [lo mux BumiB mokapaHHsa Hajde:xaTh (4. 3 cT. 52 KK):

1) mrrpad;

2) mosbaByieHHA mpaBa obiiMaTu IeBHiI mocazu abo 3aiMaTuca
MEeBHOIO IifAJbHICTIO.

Oco0smBicTh TOKapaHb MOJATAE B TOMY, IO BCi BOHHU, Kpim
mo30aBJIeHHs BifiCBKOBOTO, CIIEI[iaJibHOTO 3BaHHA, paHry, YuUHY abo
KBagdiikamifiHoro Kjacy, a TaKoOK JOBiUHOTO I1030aBJIEHHA BOJIi,
MalOTh BCTAHOBJIEHI 3aKOHOM Me:Ki, IIT0 T03BOJISIE Cyay OOMpaTH HE Tilb-
KU BUJ, a 11 pO3Mip mOKapaHH4.

Ilig me:xamMm mOKapaHb CJIif po3yMiTu uvacoBi (roguHa, MicAIb,
pik) abo immi me:ki, B AKMX 3 ypaXyBaHHAM IOJIO}KEHb 3arajbHOI
yactuau KK (crarrti 52—-63) BigmoBigumit BuJ moKapaHHI MOKe OyTH
Ipu3HaUYeHNUH, a TAKOXK 1X IeBHi (paKTUUYHI MeiKi, BCTAHOBJIEHI ¥ KOH-
KpeTHIi# caHKIIii.

3aranbaoio yuactuaoio KK Mexki mokapaHs BU3HaAUeHi AJId:

1) mrpady — Bixg tpuamaru HMIT no m’argecarm tucau HMT,
akmo crarramu OcobauBoi uwactTuaum KK He mepembaueHo BHUIIIOTO
posmipy mrpady;

2) mosbaBieHHA mpaBa o0ifiMaTu meBHi mocagu abo 3atMaTucsa meB-
HOIO MiATBHICTIO TK OCHOBHOTO OKapPaHHA — BijJf ABOX IO II’ATH POKiB, a
AK TOJAaTKOBOTO — BiJl OMHOTO 0 TPHOX POKiB;

3) rpomMaZicbKUX POOIT — Bif mIicTaecATH 10 JBOXCOT COPOKA TOMMH;

4) BumpaBHUX pOOIT — Bix IecTu wMicAmniB 7m0 ABOX POKiB i3
BijpaxyBaHHAM y AOXiJ Aep:KaBU BiJ AecATH IO MBAAIATH BiJ[COTKiB
3apo0iTKY 3aCyAKEeHOTO;

5) cay:K060BOTO OOMEKEHHS AJIA BilicCbKOBOCIYKOOBITiB — Bij I1ecTu
MicAIiB 40 ABOX POKIiB i3 BifpaxyBaHHAM y AOXiJ Jep:KaBuU Bif AecATH
IO IBAAIISATU BiICOTKIB cCyMu I'pPOIIIOBOTO 3a0e3mMeUeHH A 3aCyI:KeHOT0;
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6) Koudickarii — Big Koudickallii vacTuaM MaliHa 40 KoH(picKaIii
BChOT'0 MalHa, AKe € BJACHICTIO 3acym:keHoro. IleBHUM YyHOM 3acToCy-
BaHHA KOoH(picKarii maiina obme:xye «Ilepersik maiiHa, 1110 He miAJgArae
KoH(ickarii 3a cymoBuM BUPOKOM» , HaBeaeHui y [omatky no KK;

7) aperTy — Bil OMHOTO MO IIIeCTU MiCAIliB;

8) obMerxeHHA BOJIi — Bil OMHOTO MO I’ ATU POKiB;

9) TpuMaHHA B QUCHUILIIHAPDHOMY OaTajablOHI BilICHKOBOCIIYK-
0OBIIA — Bif IIIeCTU MicAIliB 1O JBOX POKiB;

10) mo36aBIeHHS BOJIi HA TEBHUM CTPOK — Bil OMHOTO /10 IT’ ATHAAIIATHU
POKiB.

Hesxi ocobamBOCTi MalOTh Me:Ki IMOKapaHb, AKi 3aCTOCOBYIOTHCS
o HemoBHOJIiTHIX (cTarTi 99-102 KK).

3a cy6’eKTOM, 40 IKOTO 3aCTOCOBYIOTHCS IMTOKAPaHHs, BOHU TTOMiJIA-
IOThCA HA:

—  3a2a/bHi;

— cneuyianvHi.

3arajbHi TOKapaHHA, Y CBOIO UePTy, MOAiISIOTHCA Ha:

1) sacTocoByBaHi 0 OyAb—AKUX 0Ci0, BUBHAHUX BUHHUMH y BUU-
HEeHHi 3JI0YNHIiB;

2) BacToCOBYBaHi 0 MeBHUX KaTeropii ocib.

HJo mepmioi rpynm 3arajbHHX I[IOKapaHb CJIif BigHecTm Irrpad
i m036aBJIeHHA BOJIi HA IEBHUM CTPOK.

ITokaparHaMU, AKi He MOKYTh IPpU3HAUATUCA IeBHUM KaTeropiam
oci0, €: TpoMaicbKi poboTH, BUTIPABHI pOOOTH, apeIrT, 00MesKeHHs BOJIi,
noBiune mo3baByieHHA Boyi. Tak, rpoMaachbKi pobOoTU He TPUBHAYUAIOTH-
ca imBasigam I a6o Il rpynwu, BariTHUM KiHKaMm, ocobaM, AKi mocarau
MeHCiNHOTO BiKy, a TaKOXK BifiCBKOBOCJIYKOOBIIAM CTPOKOBOI CJIY:KOU
(u. 3 cr. 56 KK). BunpaBHi po60Tu He 3aCTOCOBYIOTHCS 0 BaTriTHUX Ki-
HOK Ta 'KiHOK, AKi mepe6yBaioTh y BiITTyCTIIi IO JOTJISAAY 38 TUTUHOIO, O
HemparesgaTHUX, J0 0Ci0, I10 He JOCATJIN ITiCTHAAIATH POKiB, Ta TUX,
110 JOCSATJIN IMEeHCiAHOro BiKy, a TAKOMK A0 BiliCbKOBOCJIY»KO0OBIIiB, 0Ci0
PAIOBOTO i HAUAIBHUIILKOTO CKJIANY [lep:KaBHOI CIy:KOU CIIeIiaJbHOTO
3B’A3KY Ta 3axucTy iHndopmarlii YKpainu, IpaiiBHUKIB IpPaBOOXOPOH-
HUX OpPraHiB, HOTapiyciB, MprBaTHUX BUKOHABIIIB, CYJIiB, IPOKYpPOPIiB,
aBOKATIiB, JepsKaBHUX CJIYKOOBIIiB, ITOCAAOBUX 0Cib OpraHiB MiciieBoro
camoBpAnyBaHHA. (4. 2 cT. 57 KK). AperiT He 3aCTOCOBYETHCSA 0 0Cib
BiKOM 10 MIiCTHAAITATHA POKiB, BariTHUX KiHOK Ta IO JKiHOK, AKi1 MalOTh
miTeit Bikom ;0 cemu pokiB (u. 3 cT. 60 KK). O6MesxeHHA BOJIi He 3aCTO-
COBYETBCS 0 HIIOBHOJIITHIX, BAaTiTHUX KiHOK i 'KiHOK, III0 MAIlOTh JiTen
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BiKOM J0 YOTHMPHAAIATH POKiB, 40 0Ci0, 110 ZOCATIM IeHCiliHOTO BiKYy,
BifiCbKOBOCJIYKOOBITiB CTPOKOBOI cay:k0u Ta mo imBasigis I i II rpynon
(uz. 3 ct. 61 KK). [ToBiuHe m036aBI€eHHA BOJIi HE 3aCTOCOBYETHCA 10 OCi0,
10 BUMHUJIN 3JIOUMHY Yy Biti mo 18 pokis, i mo oci6 y Bimi morazm 65 po-
KiB, a TaKOXK [0 JKiHOK, II[0 OyJI BATiTHMMMU IIiJ YaC YUNHEHHS 3JI0UN-
Hy a00 Ha MOMEHT IIOCTaHOBJeHHs BUPOKY (4. 2 ct. 64 KK). Kpim Toro,
arigmo 3i cr. 98 KK, Takuii Buj 3araJbHOTO MOKapaHHd, AK KOHPicKa-
IIia MaiiHa, He 3aCTOCOBYETHCSA IO HEIIOBHOJIITHIX.

CneyianvbHumu nOKApaHHAMU € Ti, AKi 3aCTOCOBYIOTHCA JIUIIE IO
TIeBHOTO KoJia cy6’ekTiB. Tak, moKapaHHs y BUA1 M030aBJIeHHS BificbKO-
BOTO, CIIEIiaJbHOTO 3BaHHA, PAHTY, YMHY abo KBasidikamifizoro Kia-
cy MosKe OyTHu 3acTOCOBaHe JIUIIE A0 0co0u, SKa Ma€ TaKe 3BAHHA, PAHT,
yuH abo KBadiikamiinuii Kjiac, a y BUAi mo30aBjaeHHA npaBa obifima-
TH IIeBHi mocazm abo 3aliMaTHCs IIEBHOIO AiSJILHICTIO — IO 0CO0M, AKAa
obifiMmae BiAmoBigHY mocany abo 3aliMaeThbCs BiAMMOBiIAHOMIO AisabHIic-
T10. CrerniaIbHUMU MOKAPAHHAMU € TAKOXK CIY:KO00Bi 00OMesKeHHA s
BifiICBKOBOCJIYK0O0BI[iB (IIPOTE BOHU HE 3aCTOCOBYIOTHCA IO BiiCBKOBOC-
JYKOOBI[iB CTPOKOBOI CJIYsKOM) i TPUMaHHS B IUCITUILIiHADHOMY OaTaIb-
oHi BifichKOBOCIY:KOO0BIIiB (Ile TOKapaHHA 3aCTOCOBYETHCSA TiIBKU 10
BifiCBKOBOCJIYKOOBIIiB CTPOKOBOI CIIy:KOM).

XapaK'repwclea OCHOBHUX BI/IAiB nokKapaHb

Hamgamo xapakTepruCTUKY OCHOBHUX BUJiB IIOKapaHb.

I'pomadcovri po6omu (ct. 56 KK) monAraooTs y BUKOHAHHI y BiTbHUN
Big pob6oTu UM HaBUAaHHS JeHHUU uac 0e30MJIaTHUX CYCIiJIbHO-KOPUC-
HUX pobiT, BUJ AKUX BU3HAYAIOTHL OPTaHU MiCII€BOTO CAMOBPSIAYBAH-
Ha. o Takmux pobiT AK mpaBUJIO BiTHOCATHCA, MPUOUPAHHSA BYJIUIH,
03eJIeHeHHs TOIITO.

Ho sacymkeHUX, IO BigOyBaiOTh MOKApPaHHa y BUAI I'POMAACHKUX
pobiT He 3aCTOCOBYETHCS 3BiILHEHHS Bijf BimOyBaHHA IMTOKApaHHSA 3 BU-
mpoOyBaHHAM, YMOBHO—JOCTPOKOBE B3BiMbHEHHS, a TaKOK B3aMiHa
HeBimO0yTOI YaCTMHY MOKapaHHA OiJbII M’ AKUM ITOKapaHHaM (cTaTTi 75,
81, 82 KK).

T'pomajzchKki poboTU PU3HAYAIOTHCA Ha CTPOK Bim mIicTaecATH Ko
IBOXCOT COPOKA TOAUWH i BifOyBatOThCA HE GiIBINT AK YOTHUPU TOOUHU HA
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neHb. I'pomazacbki poboTu He mpusHauaroThea iHBasigzam I abo II rpy-
ou, BariTHUM KiHKaM, ocobaM, AKi JOCATIN IIeHCIAHOT0 BiKy, a TAKOMK
BifICbKOBOCTY:KOOBIIAM CTPOKOBOI cay:x0u. Bug pobiT BusHauae oprau
MiCIIeBOTO cCAaMOBPAYBaHHA.

Bunpasni po6omu (ct. 57 KK). Ilokapanua y BuAI BUIPaBHUX POOIT
BCTAHOBJIIOETHCS HA CTPOK BiJf IIECTH MiCAIiB 0 ABOX POKiB i BimOyBaeTh-
cd 3a MicieM poboTU 3acymsKeHOro. I3 cyMu 3apobiTKYy 3acCyaKeHOTO 0
BUIIPABHUX POOIT IPOBaJUTHCA BifpaxyBaHHA B TOXif mep:KaBU ¥ po3Mipi,
BCTAHOBJIEHOMY BUPOKOM CYAy, B MEXKaX BiJl IeCATHU IO ABAAIIATH Bi/ICOTKiB.
Bunpasui po6oTu He 3aCTOCOBYIOTHCA O BATiTHUX KiHOK Ta JKiHOK, AKi
nepedyBaOTh y BiITIyCTIIi IO AOTJIAAY 3a AUTHUHOIO, IO HETIPAIe3JaTHUX, 10
0cib, 110 He JOCATIN MIiICTHAIATH POKiB, Ta TUX, IO JOCATJIV IIEHCIAHOTO
BiKY, a TaK0K IO BiliCbKOBOCJTY KOOBIIiB, 0Ci6 PAMOBOTO i HAUATBHUIILKOTO
crany HepsxaBHOI cay:KOU CHeIliaJbHOTO 3B’ A3KY Ta 3aXUCTy iH(popMaIrii
Yrpainu, IpaliBHIKIB IPAaBOOXOPOHHUX OPraHiB, HOTAPiyciB, IpUBaTHUX
BUKOHABIIiB, CYIIiB, IPOKYPOPiB, aABOKAaTiB, Aep:KaBHUX CJYy:KOOBIIiB,
mocaJoBUX 0ci6 opramiB miciieBoro camoBpsamyBaHHs. Ocobam, dKi cra-
JIU HeIparesfaTHUMU ITicJIA ITOCTaHOBJIEHHA BUPOKY CYIY, BUIIPaBHI PoO-
00THU Ccym MOXKe 3aMiHUTH ITTpad)oM i3 Po3paxyHKyY TPhOX BCTAHOBJIEHUX
3axkonoznaBcTBoM HM/IT 3a ogue MicAnb BUTIpaBHUX POOIT.

BunpagHi po6oTu, He MOKYTEH 3aCTOCOBYBaTHUCA 10 0€3p00iTHUX.

BumnpaBHi po6oTu — I1e mMOKapaHHA, AKe JOCUTH ITHUPOKO 3aCTOCO-
ByeThCA Ha mpakTuili. [IpusHavaeTbcs, AK OPaBUJIO, 3a 3JIOUUHU, IO
He € TSKKKIMU, 1 o 0Cib, 1110 He CTAHOBJATL 3HAUHOI CyCHiJIbHOI Hebes-
meKu, a OT:Ke 1X BUIPAaBJIEHHA MOKJIUBe 6e3 i30AIii Bif cycmiszbeTBa.
BumnpasHi po6oTu Moike 6yTU e(peKTUBHUM 3aCcO00M BUIPABJIEHHA 3aCy-
MKEeHUX, 0COOJIUBO B ITOETHAHHI 3 BILIUBOM 3 OOKY KOJIEKTHUBY, e BOHU
BimOyBaTUMYTh MOKapaHHda. 3acyI:KeHuil 10 BUIIPABHUX POOIT 3a3Hae
Ma#HOBUX IpaBooOMesKeHb. I3 3ap0o0iTKY 3aCymKeHOTr0 3iCHIOETHCS
BilpaxyBaHHA y AOXiJ Mep:KaBu, YeproBa BiJITyCTKAa HE 3aPaXOBYETHCHA
Y CTPOK Bif0yBaHHs MOKapaHHA. [IpoTATOM CTPOKY MOKapauHa 3a60po-
HSETHCA 3BIMIbHEHHS 3aCyAKeHOTO 3a BJaCHUM Oa'KaHHAM 06e3 IT03BO-
JIy OpTauy, Io Bilac BUKOHAHHSM IIHOTO BUAY MMOKapaHHa. 3acyI:KeHH
IO BUIIPABHUX POOiT TATHE 3a COO0I0 CYyIMMiCTh.

3akoH mepembavae MOKJINBICTh 3BiIbHEHHS Bifl BifOyBaHHA BUITPaB-
HUX pobit 3 BumpobGoByBaHHAM (cT. 75 KK) i ymoBHO-mOCTpOKOBOTO
3BisbHeHHA Bix ix BimbyBauHa (cT. 81 KK). 3aKoH BCTaHOBJIIOE BifIo-
BiJasmbHICTL 3a 3JicHe YXWJIEHHsS Bim BimOyBaHHS BUIIPABHUX pPOOIT
(ct. 389 KK).
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Cnysnc6o6i obmesxcenns 0na eiticbkosocaymncbosyie (cr. 58 KK)
3aCTOCOBYIOTHCA IO 3aCYyAKEHUX BiliChKOBOCIYKOOBIIiB, OKPiM BificbKO-
BOCJIY?KOOBIIiB CTPOKOBOI Cay:KOU, HA CTPOK BiJ IIeCTH MiCSAIIiB 4O ABOX
pokiB y Bumagkax, nepenoauenux KK Yikpainu, a Tako:k y BUIIagKax,
KOJIU CyI, BpaXOBYyOUU 00CTaBUHU CIIPABU Ta 0co0y 3acyI:KeHOro, BBa-
JKaTuMe 3a MOJKJIMBE 3aMiCTh 00OMesKeHHs BOJIi UM mo30aBJIeHHS BOJII HA
CTPOK He 0iJIbIlle JBOX POKiB IPU3HAUUTH CIYKO0BEe 00OMeKeHHA Ha TOH
caMuii cTpoK. [JaHuii Buj MOKapaHHA HAaraaye BUIPAaBHI pobOTH, mpoTe
3aCTOCOBYETHLCS BUKJIIOUHO O CIIEI[1aJIbHOTO0 Cy0’eKTa.

ITokapanHsa y BuIi cay:k60BOT0 00MeKeHHS MOJISATal0Th ¥ TOMY, I110:

1) sacym:KeHUU BiliICbKOBOCJIYKOOBEIh He MOKe OyTHU MigBUIEHUNH
3a II0CAaI0I0 Ta Y BiiICbKOBOMY 3BaHHi;

2) CTPOK TOKapaHHS He 3apaxOBYEThCA HOMY B CTPOK BUCIYTHU
POKIiB 1714 TPUCBOEHHA YeProBOTO BilICbKOBOTO 3BaHHS;

3) i3 cymu TpoIIoBOTO 3abe3lMeueHHA 3aCYAKeHOTO TPOBATUTHCS
BijpaxyBaHHA B JOXiJ AepsKaBU.

Ocobu, 1110 Bii0yIu MOKapaHHA Y BUAI CIY:KO0BUX OOMEKEeHb IJIs
BificbKOBOCJIYsK00BIIiB, BBAYKAIOTHCS TAKKUMMU, 1110 He MAIOTh CYANMOCTI
(. 4 cT. 89 KK).

Apewm (ct. 60 KK) nmosarae B TpuMaHHI 3acy:KeHOTO B yMOBax
iosaAIii B apemTHOMY AOMi 3a MiclieM 3acyI:KeHHs (BiliCbKOBOCIIYIK-
6oBelh — Ha raynTBaxTi). Ile#l Bua moKapaHHA € MeIo CX0XKUM i3 ToKa-
paHHaM y BUi T030aBJIeHHS BOJIi, ITPOTe B HAYKOBill JiTepaTypi et Bum
TMOKapaHHa Ha3WBAIOTh — «IITOKOBOIO TEPAIIIiEIO» .

Bacy,zmceHl IO aperTy MaioTh IPaBo:

BUTpAYaTHU TPOII i3 CBOIX 0C000BUX paxyHKiB 6e3 00MesKeHHA iX
o0cAry A TpUAOAHHS MPOAYKTIB XapuyBaHHSA, ONATY, B3YTTH,
JiTepaTypu, TUCHMOBOT'O IPUIAAAA Ta IIPeAMETiB IepIIoi ToTpe6u;

— OTPUMYBaTHU I'DOIIOBI TepeKasu;

— OJep:KyBaTH i BiAIPABJIATH JIUCTH Ta TeJerpaMu 6e3 o0MeKeHH T
iX KiJIbKOCTi;

— o#ep:KyBaTH OAUWH pa3 Ha MicAIlb KOPOTKOCTPOKOBE IOOaUeH-
Hs, a HEIIOBHOJIITHI 3aCyasKeHi — KOPOTKOCTPOKOBi mobaueHHsa
6e3 oOMerkeHHs iX KimbKocTi. [lobaueHHA HAZAIOTHCA 3 PoAMYA-
Mu abo iHImuMu ocobaMu y TPUCYTHOCTI ITpeAcTaBHUKA KOJIOHIT.
3acym:KeHuM [0 apeliTy HaJaeThbCAd MPOTYJISHKA TPUBAJIICTIO
OJHAa rofunHAa, a HeIIOBHOJIITHIM — IBi roguHN.

3acrocyBaHHA apewsmy 00 6iilCbK060CAYHO06Yi6 MAE TAKOMK CBOIMU
IpaBOBUMU HACJIiIKaMU Te, I110:
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a) yac BiOyBaHHS apelrTy A0 3aTaJbHOT0 CTPOKY BifiCbKOBOI CyKOU
1 BUCJIyTU POKIiB JIJIsl IPHICBOEHHSA UeProBOI'0 BilicbKOBOT'O 3BaHH He 3a-
paxoByeThCs, KpiM BUIIaKiB, mepenbauenux 4. 8 cr. 55 KBK Ykpainm;

0) mim uvac BimOyBaHHS apemiTy BifiCbKOBOCTY:KO0OBEIb HE MOKe
OyTH IpenCTaBIEHUN OO IIPUCBOEHHS YEePTOBOI0 BiliCLKOBOT'O 3BaHHA,
IpusHaueHUIl Ha BUIIY IIOCaly, IIepeBeleHU Ha HOBe Miclie Cay:KO0u,
3BiIbHEeHNIT 3 BiiICBKOBOI CIy:k0H1, 32 BUHSATKOM BHUIIAAKIiB BU3HAHHS
#10r0 HeIIPUAATHUM J0 BifiCbKOBOI CJIY:KOU 3a CTAaHOM 30POB’;

B) g uac BimOyBaHHA apeITy 3acyAsKeHOMY BifiCbKOBOCIY:KOOB-
ITI0 TPOIIOBe 3abe3leueH A BUILJIAUYETHCA TiIbKU Y PO3Mipi OKJIamy 3a
BilficbKOBe 3BaHHHA.

ITorapauusa y Buni oomesncenns éoni (cr. 61 KK) monsirae y puman-
Hi 0cO0M B KpUMiHAJTBHO-BUKOHABUMX YCTAHOBAX BiIKPUTOrO THILY,
0es isosaArmii Bif cycmisbcTBa, B yMOBaxX 3OiliCHEHHS 3a HEIO HATJISA-
Iy 3 000B’A3KOBUM 3aJyUEeHHSIM 3acyAsKeHoro mo mpairi. O0Me:KeHHs
BOJIi MTPU3HAYAETHCA HA CTPOK BiJ OMHOTO J0 I’ ATH POKiB.

Ocobu, 3acymkeHi Mo 0oOMesKeHHs BOJIi, BiIOyBaiOTh ITOKapaHH
Y BUITPaBHUX IEHTPAaX, AK IPaBUJIO, Y MEXKaX aAMiHICTPaTUBHO-TEPUTO-
pianbHOI OMMHUIL BiATOBIAHO IO 1X MiCIIA MPOKMBAHHA IO 3aCYAKEeHHA.

3acymxeHi, AKUM oOMesKeHHA BOJIi MpU3HavYeHo BiATIOBiAHO 0 cTaTell
821389 KK Ykpaiuu, HampaBIAOTHCSI BUIPABHOIO KOJOHI€I0 U1 YIIOBHO-
Ba)KeHUM OpPraHOM 3 MHUTaHb IIPodalrii o0 Miciid BimOyBaHHA IMOKapaHHA
Yy IOPAIKY, IepeadaueHOMYy YaCTUHAMU IEPIIO0 i APyroro Iiei craTTi.

3acymxkeHi 1o o0MeKeHHs BOJIi 3a/IyYaioThCsA 0 IIpalli, AK IpaBuUJIo,
HA BUPOOHUIITBI BUIIPAaBHUX IIEHTPiB, a TAKOYK Ha JOTOBipHi#i ocHOBI Ha
Iep:xaBHUX ab0 iHIMMX (OPM BJIACHOCTI MigITpUEMCTBAX.

Bigmosimmo mo BcraHoBieHoro saxouHom (ct. 59 KBK Vipaium)
pesxuMy BimOyBaHHS ITHOTO BUAY MOKApPAHHA 3aCyAKeHi 1o 0OMeKeHHs
BOJIi MAlOTh IIPABO: HOCUTU ITUBIIbHUN OOAT, MaTU IPHU cOOi TOPTATHB-
Hi mepcoHAJbHI KOMII'IOTEpU Ta aKcecyapu OO HUX, I'polri, MobijibHI
TeaeOHU Ta aKcecyapu A0 HUX, IIiHHI pedi, KOpUCTyBaTHUCA T'PillIMU
0e3 o0MerKeHb; BiqIpaBIATH JINCTH, OTPUMYBATHU IOCUJIKU (Ilepegadi)
i 6aHmEpoOJIi, 0mepP;KyBaTH KOPOTKOCTPOKOBI mobaueHHA 6e3 00MesKeHb,
a TpuBaJIi mobaueHHS — 0 TPHOX Ai0 OAMH pas3 Ha MicAIllb; KOPUCTYBAa-
THCSA 3acobaMu MOGiTBLHOTO 3B A3KY; OJEP:KYBAaTH IIPABOBY AOIIOMOTY,
mepeabaueHy 3aKOHOM JIJIsI 0Ci0, 3aCyAKeHUX A0 T030aBJIeHHA BOJIi.

o ocib, aki BigOyBaioTh 00MeKeHH BOJIi, MOKYTH 3aCTOCOBYBATHUCS
3BiJIbHEeHHA Bim BimOyBaHmHA HOKapaHHA 3 BUIPOOYBAaHHAM, YMOBHO-
MTOCTPOKOBE 3BiIbHEHHS BijJ BigOyBaHHA MOKapaHHA, a TaKOXK 3aMiHa
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HeBim0yTOI YaCTMHU MOKapaHHA OiJIbII M’ AKUM IToKapaHHaM (ctaTTi 75,
81-83 KK).

OOMesxkeHHsI BOJII He 3aCTOCOBYETHLCS OO HEMOBHOJIITHIX, BariTHHMX
JKiHOK i 'KiHOK, IIT0 MaIOTh AiTel BiKOM 40 YOTUPHAAIIATUA POKiB, 10 0Cib,
1110 OCATJIN TTIeHCIHAHOTO BiKY, BifiChKOBOCIYK0O0BIIiB CTPOKOBOI CIIYKOU
Tta go imBasaigis I i Il rpynum.

Tpumanns eilicokosocayi6oeyié y ducyuniinaprnomy 6amans-
tioni (ct. 62 KK). [lokapauua y BUAi TPUMaHHA B IUCIIUIIIiHAPHOMY 0a-
TaJbIOHI MPU3HAYAETHCA BiliChKOBOCIYKOOBIISIM CTPOKOBOI CIYKOU Ha
CTPOK BiJ ITTeCcTH MicAIiB IO ABOX POKiB y BUIagKax, nepeadbauenux KK
Yxpaiunm, a TaKoK SKINO CYJ, BPaXOBYIOUMN OOCTaBUHU CIIPABU Ta OCO-
0y 3acCyI:KeHOTr0, BBasKaTHUMe 3a MOJKJINBE 3aMiHUTHU II030aBJI€HHSA BOJIL
Ha CTPOK He 0ijJbIlle BOX POKiB TPMMAHHAM y OUCHUILIiHAPHOMY 0a-
TaJIbIOHI HA TOW caMUi CTPOK.

BificbKoBOCTYKO0BIIi, 110 BiOyBAIOTh Ile¥ BUJ MOKapaHHsd, He M-
JATA0Th 3BiJIbHEHHIO Bim #oro BimOyBaHHA 3 BUOPOOyBaHHAM (CT. 75
KK), a Takok 10 HUX He 3aCTOCOBYETHCS 3aMiHa HeBiIOyTOl YaCTUHY I10-
kapanHd 6iasi M’ axkuM (c1. 82 KK). IIpoTe mo HuX MoiKe OyTH 3aCTOCO-
BaHe YMOBHO-JOCTPOKOBE B3BiIbHEHHS Bif BimOyBaHHS ITOKapaHHA
(ct. 81 KK).

Tpumanua BificbKOBOCIYKOOBI[iB B JUCIUILIiHADHOMY OaTaabioHi
3aMicTh m030aBJIeHHS BOJIi He MOJKe 3aCTOCOBYBATUCA [0 0Cib, AKi paHi-
11e BifO0yBa Iy MOKapaHHA y BUAI M030aBJIeHHS BOJII.

Ilos6aenenns 6oni na nesnuii cmpoxk (cr. 63 KK) monarae B izonsa-
il 3acyIKeHOoro Ta IIOMIiIlleHHI I0T0 Ha IIEBHUY CTPOK 0 KPUMiHAJIBHO-
BUKOHABYOI YCTAHOBU. YCTAaHOBAMM BUKOHAHHSA MMOKapaHb €: apelnTHi
oMU, KPUMiHAJIbHO-BUKOHABYi yCTaHOBU, CIIeIliaJibHI BUXOBHI yCTaHO-
BU (maJsi — BUXOBHI K0JIOHIT), caigui idomaTopu y BumagKax, mepeaoaue-
mux KBK Vkpaiuun.

ITo36aBieHHA BOJIi HA ITEBHUM CTPOK 3aCTOCOBYETHCA:

1) y Bumagkax, CIeIiaJbHO IlepeadaueHUX CAHKI[IAMH CcTaTeil
Ocob6smBoi uactunu KK;

2) y pasi, akio caukirieio crarti OcobauBoi uactuau KK nepenbaue-
HO JOBiUHe m030aBJIeHH BOJIi, ajie IKIIO Cy/l BBasKa€ 3a MOYKJIMBE 3aCTO-
cyBaTu 1m036aBJIeHHA BOJIi HA meBHUM cTPOK (4. 1 cT. 64 KK);

3) vy pasi 3amiHU mOBiUHOTO 1TO030aBJIEHHA BOJIi T030aBJIEHHAM BOJIi Ha
TIeBHUM CTPOK B MIOPAAKY aMHicTii un momuayBaHH4A (ctaTTi 86, 87 KK).

ITosbaByieHHs BOJII HA HMEBHUI CTPOK € HAWIOIIUPEHIINTNM BUAOM
TMOKapaHHs.
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Ocoba moike OyTu 3BijbHeHa Bim BimOyBaHHS IIHOTO ITOKapPaHHS
3 BUIIPOOYBaHHAM, AKIO BOHA 3acylsKeHa Ha CTPOK He Oijblie I’ ATH
poxkiB (ct. 75 KK), a Tako:k Mo:ke OyTH YMOBHO-TOCTPOKOBO 3BiJbHE-
Ha Bixm BigmOyBamua mokapauusa (ct. 81 KK). HeBigdyra uacTuna mo36as-
JIeHHS BOJIi MoOiKe OyTU 3aMiHeHa CymOM OiJbIl M’ AKUM IOKapaHHAM
(ct. 82 KK).

Josiune noséasnenns éoni (cr. 64 KK) BcTaHOBIIOETHCSA 3a BUU-
HEHHs 0COOJMBO TSXKKHNX 3JOUMHIB i 3aCTOCOBYETHCS JIHINE Y BHUIIAJ-
Kax, cuerianbuo mepenbavenux KK Ykpainu, AKIT0 cya He BBasKae 3a
MOXKJIMBE 3aCTOCYBATH I030aBJIEHHS BOJIi HA IIEBHUM CTPOK.

Ocob6smBa uactuHa KK wmicturs aumte 15 caukiiit, Aki mepemba-
YaioTh AOoBiuHe mos3baBieHHA Boii (u. 3 cr. 110; ct. 112; u. 2 cT. 1155
u. 3 cr. 258; u. 3 cr. 321—1; crarTi 348, 348-1, 379, 400; u. 5 cr. 404;
1. 2 cT. 438; 1. 2 cT. 439; u. 1 cT. 442; cT. 443; u. 3 cT. 447).

Ocobu, 3acyaKeHi 40 JOoBiUHOro 030aBJIeHHS BOJIi, He IMiAJATraroTh
3BiJIbHEHHIO BiJ BimOyBaHHA MoKapaHHsa 3 BunpooyBanuam (ct. 75 KK),
YMOBHO-IOCTPOKOBOMY 3BiJIbHEHHIO BiJ BimOyBauHsa mokapanHsa (cT. 81
KK), 1o HUX He 3aCTOCOBYEThCA 3aMiHa HeBimOyTOI YacCTUHU TOKapaHHA
6inpm M akum (ct. 82 KK). IIpoTe aKTOM IpO MOMUMJIYBAaHHA MOXKeE
OyTu 3pmificHeHa 3aMiHa 3aCyI:KeHOMY MPU3HAYEHOTO CyIOM ITOKapaHHs
Yy BUZi TOBiUHOTO 1036aBJeHHA BOJII Ha M030aBJIeHHS BOJIi Ha CTPOK He
MeHIIe BaanATy I’ atu pokis (cT. 87 KK).

HoBiute mo30aBIeHH BOJIi HE 3aCTOCOBYETHCS IO 0Cib, 1110 BUMHUIIN
3J0umH y Biri mo 18 pokiB i 10 oci6 y Bimi monaxm 65 pokiB, a TaKoXK 10
JK1HOK, II{0 OyJIM BariTHUMM IIiJ yac YUYMHEHHS 3JI0OUNHY abo Ha MOMEHT
IIOCTAHOBJIEHHS BUPOKY.

HopaTkoBi i noKapaHHA, iX BUAN

Bigmosigmo mo 4. 4 ct. 52 KK 10 0CHOBHOTO MOKapaHHA MOKe 0yTu
IpUETHAHE OfHE UM KiJIbKA JOJaTKOBUX MOKAPaHb.

Hagamo KOpOTKY XapaKTepUCTUKY JOLATKOBUX BUIiB IIOKAPAHb.

Ilos6aenennsa @6ilicbk06020, cneyianvbHoz0 36aHHA, paHzy,
wuny abo keanigirayiinozo xkaacy (cr. 54 KK) cnenupiunmii Buzg
TMOKapaHHA, MOr0 0COOJMMBICTD MOJATAE Y TOMY, IO BOHO He Iepemda-
yeHe KogHOI0 caHKIliero Ocobausoi vactuuau KK i 3acTocoByeThcs Ha
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po3cym cyay i auiite B pasi 3acyAKeHHA 0cO0U 3a 0COOJIMBO TSKKUHA UM
TSKKUY 3JI0YMH i TOJIOBHE IIPU HAABHOCTI ¥ 0cOOU BiIITOBiAHOTO 3BaHHSA.

BificbkoBUM € 3BaHHS, fAKe IIPUCBOIETHCSA BiMCHKOBOCIYKOOB-
1AM, IO MPOXOAATH CAYKOY y BificbKOBUX (POPMYBaHHAX, a TAKOMK
BificbKOB0O3000B’ A3aHUM, a CIIeI[iaJbHUMM — 3BaHHS, 1[0 TPUCBOIOIOTHCA
MPAIiBHUKAM IOJIITii Ta Je KM i HITIM KaTeropiaM cay:k00BIiB. Panru
BCTAHOBJIEHI I Aep:KaBHUX CJIYKOOBI[iB, IUIIJIOMATIB, KJIACHI YMHU —
A IPaIiBHUKIB MPOKYypAaTypH, a KBariikaiiiyi Kaacu — AJid CyaIiB.

Ha migcrasi cr. 54 KK sacymxeHuii He MosKe OyTu 1mo30aBIeHUH qep-
JKaBHOI HaTOPOA, HAYKOBOTO CTYIIEHS, TOYECHOTO UM BUEHOTO 3BAHHA.

ITos6aBieHHA BifiCHKOBOTO, CIIEI[iaJbHOTO 3BaHHA, PaHTy, UYUHY,
KBaJri(pikaiifHOTo KJacy MOJKe 3aCTOCOBYBATHCA AK AOJATKOBE ITOKa-
paHHsa i B pasi 3BiIbHEHHS BiJ BigOyBaHHA IMOKapaHHA 3 BUIIPOOYBAH-
Hawm (crarti 75, 77 KK).

FKongicrayia maina (cr. 59 KK). Ilokaparsa y Buraazni xoudic-
Kamii wMafiHa @oJiATae B IIPUMYCOBOMY O0€30IJIaTHOMY BUJIYYEHHI
Yy BJIaCHICTH Jeps;KaBU BCHOTO ab0 YaCTMHU MaiiHa, AKe € BJIACHICTIO
3acymKeHoro. SKIO KOH(ICKyeThCA uUacTUHA MaliHa, CyJ IIOBUHEH
3a3HAYNTHU, AKA caMe YacTUHA MalHa KOH(iCKyeTbcA, a0 mepeiunTu
IpeaMeTH, 1110 KoHPicKkyoThea. KoHdickaria maiiHa BCTaHOBIIOETHCA
3a TAMKKI Ta 0COOJIMBO TAKKI KOPUCIUBI 3JI0UYMHU, a TAKOYK 34 3JIOUU-
HU ITPOTH OCHOB HAIliOHAJBHOI Oe3meku YKpaiHu Ta rpoManacbKoi 06es-
TMeKUW He3aJe)KHO BiJl CTyIeHs iX TAKKOCTi, i MoKe OyTu ITpu3HAUeHa
JIUIIIe Y BUTIaKaX, cleliaJabHo nependoaueHux B Ocobausiit uactuai KK
VYrpainu. lleperik maiina, 1o He nigaarae Kou@ickallii, BUBHAYAETbCA
3akoHOM YKpainu y HomaTky no OcobauBoi uactunu KK.

3acymxenuit moke OyTu 3BinbHeHUI Bif KoH(ickailii maiiHa 3a
amuicTieio (ct. 86 KK).

3miwaHi noKapaHHA

Ax B:ke 3asmavanocsa KK Ykpainu nmepemgbauae nBa BUAM ITOKapaHb,
10 MOXKYTBH IIPM3HAYATUCA 1 AK OCHOBHIi, i AK momaTtkoBi. IIpu mpo-
MY CJIil HATOJIOCUTH, 110 3aKOH OYCKAa€ 3aCTOCYBaHHSA BKAa3aHUX JBOX
BUiB MOKapaHb OJHOYACHO — OJHE 3 HUX 3aCTOCOBYETHCA AK OCHOBHE,
a Apyre — aK gojaTkoBe. 1o 3Minianmux IoKapaHb BiTHOCATHCA HITpad
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Ta 1Mo30aBJIeHHA IIpaBa 00ifiMaTu MeBHi mocaau abo 3aliMaTUCs TTEBHOIO
OisgIbHICTIO.

III'mpag (ct. 53 KK) — me rpomose CTATHEHHA, 110 HAKJIALAETHCA
CyIOM y BUIIaAKaX i Mexkax, ycranoBaeHux B Ocobnusiit vactuni KK.

Poawmip mrpadgy BusHauaeThCA CyoOM 3ajeKHO BiJyi TAMKKOCTI
BUMHEHOI'0 3JIOYMHY Ta 3 ypaxXyBaHHAM MaMrHOBOTO CTaHy BHWHHOTO
B Mmeskax Big TpuniaTu HM/T no o’ ataecatu Tucay HMIT, aximo crat-
Tamu OcobauBoi vactunu KK #He mepeabaueHo BUITOTO po3Mipy miTpady.

3a BUMHEHHS 3JIOYMHY, 3a AKUI mependaueHe OCHOBHE ITOKapaHHS
y Buai mrpady monan tpu tucsaui HMIIT', posmip mrpady, o npusHaya-
€TBCA CYIOM, He MOXKe OyTH MEeHIITUM 3a PO3Mip MaitHOBOI IITKOAM, 3aBaa-
HOI 3JIOUMHOM, a00 OTPMMAaHOTO BHACIIJOK BUNHEHHS 3JIOUUHY JOXOIY,
He3aJeKHO Bil rpaHUYHOTO PO3Mipy miTpady, mependaueHOro CaHKILi-
e1o crarTi (caukiiero yacTuHy cTaTTi) OcobauBoi uacturu KK Ykpainu.
Cyn, BCTaHOBUBIIIH, IIT0 TAKUH 3JIOYMH BUMHEHO Y CIiByYacTi i posb Bu-
KOHaBIA (CIIiBBUKOHABIA), Hif0ypioBaua abo IMOCOOHUKA y HOTO BUM-
HEeHHi € He3HauHOI0, MOKe MPU3HAYUTU TaKuUM ocobaM IOKapaHHS
y Bugi mrpady B pos3Mipi, mepexbaueHOMY CAHKIIi€I0 CTATTi (CAHKIIi€IO
yactuau ctaTTi) OcobauBoi uactuuu KK Ykpainu, 6e3 ypaxyBaHHA Po3-
Mipy MaiHOBOI ITKOAY, 3aBAAHOI 3JIOUMHOM, 400 OTPUMAaHOT0 BHACJIiTOK
BUMHEHHS 3JI0UYNHY JOXOMIY.

IITpad AK momaTKOBe IMOKapaHHA MOXKe OyTH IPU3HAUEHUH JIUIIIE
TOMi, KOJIU HOTO cIeliaJdbHO mepembaueHo B caHKIi craTrTi OcobauBoi
yactuau KK.

3 ypaxXyBaHHAM MAaWHOBOTO CTAaHy OCOOW CyJ MOKe IpPU3HAUU-
Ty mrpad i3 po3CTPOUYKOI0 BUILJIATH II€BHUMU UYaCTHHAMU CTPOKOM [0
OIHOTO POKY.

¥ pasi mecnatu mrpady B podmipi He 6inbiie Tprox Tucay HMT
Ta BifICyTHOCTI mificTaB 4 PO3CTPOUKU MOT0 BUILJIATHU CY/JT 3aMiHIOE He-
CIUIaUeHY CyMy IITpady HOKapaHHAM Yy BHAi FPOMaACBKUX POOiT i3 pos-
PaxyHKy OHA TOAWHA T'POMAJACBKUX POOGIT 3a OAWH YCTAaHOBJIEHUI
sakonomascteoM HMJIT' abGo BmumpaBHuUMU pobGoTaMu i3 pPO3pPaxyH-
Ky OIUWH MiCSIlh BUIIPABHUX POOIT 3a ABAAIATL YCTAHOBIEHUX 3aKOHO-
mascrBoM HM]IT', ase Ha CTPOK He 6ijIbIlle TBOX POKiB.

¥ pasi Hecmymatu mrpady B po3mipi monan Tpm Ttucaui HMIAT,
OPU3HAUYEHOT0 AK OCHOBHE TOKapaHHA, Ta BiACyTHOCTI miacTaB mJisd
PO3CTPOYKM HOT0 BUILJIATU CYJ 3aMiHIOE HeECIIaueHy cymy InTpady
MOKapaHHAM y BHII M030aBJIe€HHS BOJi i3 pPO3PaxyHKY OAWH [eHb
nosbaBienHa Boui 3a Bicim HM/IT' y Takux Merxax:
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1) Big omHOrO MO I'ATHM POKiB MO30aBJE€HHS BOJiI — y BUIAAKY
Ipu3HaUYeHHA IMITpady 3a BUNHEHHSA 3JIOUNHY CePeIHbOI TAMKKOCTI;

2) Bim m’ATHM OO0 mecATH POKiB 1mM030aBJIEHHSA BOJII — Yy BUOAAKY
MIPUB3HAYEHHS IITPA]y 38 BUNHEHHS TSIMKKOTO 3JIOUNHY;

3) Bix mecsaATH M0 MIBAHAAIATU POKIiB 1M030aBIeHHA BOJI — ¥ BUIAAKY
IpU3HAYeHHA IMITpady 3a BUMHEHHA 0COOJIUBO TIKKOTO 3JIOUNHY.

Ao mig yac po3paxyHKY CTPOKY I036aBJIEHHA BOJIi ITeli CTPOK
CTAaHOBUTH OiJIbIlle BCTAHOBJIEHUX I[1€I0 YACTUHOIO CTATTi MeXK, CY.I 3a-
MiHIOE TIOKapaHHA y BUAi mTpady ImOKapaHHAM y BHUJLI I030aBJIEHHS
BOJIi Ha MaKCUMAJLHUN CTPOK, epeadaueHnil AJaA 3JI0UYNHY BiAmoBigHOI
TSKKOCTI I[i€I0 YaCTHUHOIO CTATTI.

OcobumBicTIO mTpady K OCHOBHOTO IOKaPaHHA € Te, ITI0 B pasi mpu-
3HAUEHHA MOT0 3a CYKYIIHICTIO 3JIOUMHIB i CYKYIIHICTIO BUPOKiB BOHO
CKJIaIaHHIO 3 iHITMMU BUAAMHU ITIOKapaHb He IMiJJIATaEe i BUKOHYETHCA ca-
mocritiuo (4. 3 ct. 72 KK).

Ilos6a6nenns npaeéa obGitimamu neéni nocadu abo 3aimamucs
neenoto dianvuicmio (ct. 55 KK) morke 6yTu mpusHaueHe K OCHOBHE
TMOKapaHHa Ha CTPOK BiJ ABOX IO II’ATU POKiB ab0 AK J0OJaTKOBE IMOKAa-
PaHHA Ha CTPOK BiJ OJHOTO IO TPHOX POKIiB.

ITos6aBienua mpaBa obifiMmaTu meBHi mocagu abo 3aiiMaTHCA IIeB-
HOIO TisITBHICTIO SIK OCHOBHE a00 MOJaTKOBe IMOKapaHHA IependaueHe
y moHazn 140 caukiiax crareit Ocobaupoi vactuau KK.

ITos6aBienHsa mpaBa 00ifiMaTu MeBHi mocaau abo 3aiiMaTUC IIEBHOIO
TiATBHICTIO AK HOJATKOBE IMOKApaHHA MOMKe OyTU IpuU3HAUeHe W y BU-
magKax, KOJIM BOHO He mepeabauene B caHKIlii craTti OcobauBoi wacTu-
HU 11boro KomeKkcy 3a yMOBH, IO 3 YPaxyBaHHAM XapaKTepy 3J0UnHY,
BUMHEHOTO 34 II0Ca[00 a00 V 3B’ A3KY 13 3aHATTAM II€BHOIO AiAIbHICTIO,
oco0u 3acyIKeHOTO Ta iHIMX 00CTaBUH CIIPABU CYJ BU3HAE 3a HEMOMK-
JuBe 30eperkeHHA 3a HUM IpaBa o0ilfiMaTH meBHi mocaau abo 3aiiMaTucs
EeBHOIO IifAJbHICTIO.

¥ pasi npusHaueHHA M030aBJIeHHS IpaBa obifiMaTu meBHi mocaau abo
3aiiMaTuCA IMEBHOIO AiAJBHICTIO AK JOJATKOBOTO ITIOKaPaHHA A0 apermITy,
00MeKeHHs BOJIi, TPUMaHHS BifiCbKOBOCIYKOOBIIiB y AUCIIUIIIiHAPHO-
My 6aTanbiioHi a00 1M030aBJIEHHA BOJIL Ha IeBHUIN CTPOK — BOHO IIOIIN-
PIOETHCA Ha YBeCh Yac BiflOyBaHHSI OCHOBHOTO MMOKapPaHHd i, KpiM 1boTO0,
Ha CTPOK, BCTAHOBJEHUUN BUPOKOM CYIy, IO HaOpaB 3aKOHHOI CHJIH.
IIpu 1MbOMY CTPOK MOJATKOBOTO ITOKApPaHHA OOUYMCIIOETHCA 3 MOMEH-
Ty BiIOYTTs OCHOBHOTO MMOKapaHHsA, a B pasi mpusHaueHHA MOKapaHHI
y BUTJISAA1 M030aBJIeHHS IIpaBa obifiMaTu ImeBHi mocaau abo 3aiiMaTucs
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TEeBHOIO MiAJBHICTIO — AK MOJATKOBE [0 iHIIMX OCHOBHUX IIOKapaHb,
a TakoyK y pasi sactocyBauudA ctarti 77 KK — 3 MoMeHTYy HabpaHHSA
3aKOHHOI CUJIV BUPDOKOM.

MutaHHA go CaMOKOHTpPOIJII0

ITo Take mokapaunua?

Axi BUAiTAIOTHCA O3HAKY TOKApaHHA?

B yomy moJsisirae meTa moKapaHHS?

HasBiTh cKIa10Bi e1TeMEeHTU MeTH ITOKapaHHA.

IITo Take cucrema moKapanHA?

Axi Bugu mokapaus nepegdbaueni KK Ykpaiau?

Axi moxapaHHa 3aCTOCOBYIOTHCSA CAMOCTIHHO?

Axi moxapaHHsa € TOJaTKOBUMU ?

AKi mokapaHHA MOMKYTh 3aCTOCOBYBATHUCh AK OCHOBHUMMU TaK

i momaTKoOBUMM?

10. HasBiTh mokapamusa, TOB’s3aHi 3 isojsiero ocobu Big cyc-
miJbcTBA.

11. IlepepaxyiiTe TOKapaHHA, He IIOB’A3aHI 3 i3oisdAliero ocodm

BiZ cycmiyibcTBA.

© 00300tk W=
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TEMA 16
NMPU3HAYEHHA NOKAPAHHA

1. Ilpunyunu npusHaieHHs NOKAPAHHA.
2. 3azanvHi 3acadu Npu3HALEeHHA NOKAPAHHA.
3. CneyianvHi 3acadu npu3HALeHHA NOKAPAHHA.

an/IHI.IIIIﬂI/I Nnpu3Ha4yeHHA NOKapaHHA

IlpusHaueHHA MOKapaHHA € 3aBEPIIAJIbLHUM €TalloM KPUMiHAJIbHO-
ro IPOBAKEHHA, HA AKOMY BUPIIIYETbCA NMUTAHHA PO BUSHAUYEHHA
OCTATOYHOTO BUAY Ta PO3Mipy oOMerkeHHS mpaB Ta CBOOOJ BUHHOI 0CO-
6u. Big mpaBuabHOCTI, CIIpaBeIIMBOCTI Ta OOI'PYHTOBAHOCTI pillleHHS
Cyny B IIbOMY BUIIQAKY 3aJ€KUTH JOTPUMAHHSA IPaB i CBOOOM JTIOAUHUT
Ta rpoMagaHuHa. CaMe 3 MeTOIO0 TapaHTYBaHHS MPaB i CBOOOM JTIOAUHYT
i rpoMmagAHUHA, JOCATHEHHA METH NOKapPaHHA KPUMiHAJIbHO-TIPABOBOIO
IOKTPUHOIO OyJIv BUPOOJIEeHI NPUHYUNU NPUSHAYEHHA NOKAPAHHS — CUC-
mema 3azanbHUX NPaAsu, KepiéHux ileil, 3akpinjienux Yy Kpumi-
HAJLbHOMY 3aKOHO0A6CMSEI, AKUX NOBUHeH Jdompumyeamucsb cyo npu
Nnpu3HaYeHHi NOKAPAHHA 0C00aM, BUSHAHUM 6UHHUMU [ 61LUHEHHI 3J10-
YUHY 8 YCMAHOBJLeHOMY 3AKOHOM NOPAOKY.

Vi npuHIUOU TpU3HAYEHHA IMOKApPaHHA MOMKHA IOAIJIUTH HaA IBi
TPYyIIu:

1) BaranpHi npuHNUOU (3arajJbHO-IIPABOBi, rajays3eBi Ta MimKraiy-
3eBi MPUHIUIIN KPUMiHAJIBHOTO IIpaBa, AKi 3HAXOOATH cHenudiuHMi
IpPOAB Y KPUMiHAJIBHO-TPABOBUX HOPMAaX, IO PETJIAMEHTYIOTh IIPU3HAa-
YeHHA MTOKaPaHH), HAIPUKJIAM, IPUHITUI 3aKOHHOCTI.

2) CroemnianbHi mpuHIUOYN (BOHU TaKOXK MOMKYTH HOCUTH MisKrayse-
BUU XapaKTep, IPOTe CTOCYIOTHCA BUKJIIOUYHO iHCTUTYTY MPUBHAUYEHHSA
TMOKapauHs), HaTPpUKJIaJ, TPUHITUAT iHAWBiAyadisalii mokapauHs.
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Ilpuanunu npusHaueHHA NHOKapaHHA 3ragyooreea iy IIIIBCY
Big 24.10.2003 Ne 7 «IIpo mpaKTHMKy IpPU3HAYEHHA CyJZaMU KPUMi-
HaJBLHOTO IOKapaHHA», V AKi 3a3HauaeTbCdA, IO IIPU IPU3HAUEHHI
MOKapaHHA CYAYW B KOKHOMY BUIIAAKY i ITTOJO KOYKHOTO IiCyZHOTO,
AKUI BUBHAETHCS BUHHUM Yy BUMHEHHI 3JI0UMHY, MAalOTh CYBOPO AOAEp-
JKYBaTHUCh BUMOT KPUMIiHAJIBLHOTO 3aKOHY IIOMO0 3arajJdbHUX 3acaj
Ipu3HaUeHHA IIOKapaHHdA, OCKIJIBKU caMe uUepe3 HUX peasidyioThbCd
OPUHIUTKA 3aKOHHOCTI, CIIPaBEIJINBOCTi, OOTPYHTOBAHOCTI Ta iHAUBI-
nyaJjrisarii mokapaHH4.

PosriigsmeMo HasBaHI OPUHIUNU NOPUSHAUEHHA ITOKapaHHS
ITOKJIQLHiIIe.

IIpuHIUI 3aKOHHOCTI TPU3HAUYEHHS TOKaPAHHA ITOJIATAE B TOMY, 110
HmOKapaHHA Mae OyTu IPU3HAUEHUM y BIiAMMOBiMHOCTI A0 BUMOT KPUMi-
HaJLHOTO 3aK0oHY. Ile o3Hauae, 1110 TOKapaHHI MOKe OyTU IPU3HAUEHO:
a) TiabKM 0c00i, AKa BU3HAHA BUHHOI V BUMHEHHi 3JJOYMHY BUPOKOM
cyny; 6) ocobi mpusHaUaeThCA JUINE TOW BUJ MOKApaHHS, SKUN BXO-
IUTH IO CUCTeMU MOKapaHb, mepeabdaueHoi 3arambHo uacTuHO KK
VYxpainu; B) TOKapauHa IPU3HAYAETHCA Y MeKax caHKIlii craTTi (wacTu-
HU CTaTTi), AKa mepeadavae BiAmOBiZaIbHICTh 3a BiATIOBIAHUI 3JIOUMH
(3a BUHATKOM BUIIAAKIB, mepenbavenux y cT. 53 KK Ykpainu); r) maoTh
O0yTu BpaxoBaHi iHmIi Bumorm 3araabHoi uactuau KK Ykpainu 1momo
Opu3HaUeHHA MOKapaHHda (MeX MOKapaHH:A, 3arajJbHUX Ta CHelliasb-
HUX IIPABUJI TPU3HAYECHHS MMOKaPaHHA, 3aMiHM OMHOTO BUAY TOKapaHHA
iHIITUM TOIIIO).

IIpyHIUI CcIpaBeNJIUBOCTI IIPUBHAUYEHHS MTOKAPAHHA IIOJATAE
B TOMY, IO ITOKapaHHA MAa€ BiATOBiZaTW 3arajJbHUM YSIBJICHHAM IIPO
CIIpaBeJINBICTb, 3arajJbHOJIOACHKI I[IHHOCTI Ta MopaJdbHiI B3acanu
CYCIILJIBCTBA.

Bin 3Hax0oauTh CBi#l MPOAB y MOJIOJKEHHAX 3aKOHY, /e 3a3HAYAETH-
¢, 110 0cobi, AKa BUMHUJA 3JIOUUH, Ma€ OyTH Mpu3HaveHe MOKapaHHs,
HeoOXximHe T mocTaTHE AJA il BUIIPABJIECHHS Ta IOMEPEIKEeHHS HOBUX
3younHiB (4. 2 ct. 65 KK Ykpaiuwm). IIpu nbomy noxkapanasa Mae Biamo-
BifaTH TSKKOCTI BUMHEHHS 3JIOUMHY, OOCTAHOBI[L Ta 00CTaBUHAM BUI-
HEHHS 3JIOUMHY, XapaKTePUCTUIII 0cOOM BUHHOTO. ¥ CYAOBi#l mpaKkTUIli
€ yCTaJIeHOIO IIO3WUILisA, BiAMOBIAHO M0 AKOI i3 ypaXyBaHHAM CTYIIeHS
TSKKOCTi, 00CTaBUH ITHOTO 3JIOUMHY, HOT0 HACTIAKIB i JaHUX PO 0CO-
0y cyzaM HaJeXKUTh 00TOBOPIOBATY MUTAHHA IIPO IPU3HAYEHHA IEPel-
0aueHOro 3aKOHOM OiJIBLIII CYBOPOTO MOKapaHHA ocobaM, AKi BUMHUIN
3JIOUMHU Ha T'PYHTI MUAITBA, aJIKOTOJIIBMY, HADKOMAaHil, 3a HAABHOCTi
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PenuauBY 3JIOUNHY, V CKJIA[i OPTaHi30oBaHUX T'PYH YU 3a OiIBIT CKJIaI-
HuxX (opMm cmiByuacTi (aKmio i o6CcTaBUHM He € KBaJiiKyroumMmu
0O3HAKaMM), i MEHIIT CyBOPOTO — ocobaM, AKi BIepIile BUMHUIYU 3JIOUUHU,
HEIIOBHOJIITHIM, KiHKaM, KOTPi Ha Yac BUMHEHHA 3JIOUMHY YU PO3TJIA-
Iy cIpaBu mepeOyBaaM y CTaHi BariTHOCTI, iHBasimamM, ocobaM ITOXMJIO-
ro BiKy i TUM, AKi IIIMPO PO3KAAJNNCH Y BUMHEHOMY, aKTUBHO CIPUAIHN
POBKPUTTIO 3JI0OUNHY, BiATITKOAYBAIN 3aBAAaHi 30UTKU TOIIIO.

IIpmeIVMD cipaBeAINBOCTI TiCHO OB’sA3aHUI i3 MPUHIMIIOM TyMa-
HiZMy IIpu TpU3HAYEHHI ITOKapaHHA, afyKe MPU3HAYAIOUN MMOKapaHHsd,
sAKe Mae€ BiAmoBigaTu CyCcIiIbHIN He0e3IeuHOoCTi BUMHEHOr0 JisTHHA, CYI
IIOBUHEH BPAaXOBYBaTHU i iHTepecu BUHHOI'O, IPOABJIATU I'yMaHHICTh II0
BiHOIIIEHHIO 0 HbOTO. 1lell mpuHIMN 3HAXOAUTH CBill IPOAB y II0OJIO-
JKEeHHAX KPUMIiHAJBHOTO 3aKOHOMABCTBA, AKi CTOCYIOTHCA 3a00pPOHU
3aCTOCYBaHHSA MIOKapaHHA, AKe Ma€e HA MeTi 3aBIaHHA (PiBUUHUX CTPaK-
IaHb a00 IPUHMKEHHA JIoACchbKoI rigaocTi (4. 3 cr. 50 KK Vipaiun);
BUUYEPITHOTO Mepesiky o0CTaBWH, IO OOTAKYIOTH MOKapaHHda, Ta Bim-
KpUTHUH Iepesik o0CcTaBWH, 10 HOro mom’ aAKIIyioTh (ctarTi 66-67 KK
Yxpaiuu) Torro.

I3 mpuHIMDAMY cIpaBeAJIMBOCTI Ta TyMaHi3My NPU3HAUYEHHS ITOKAa-
paHHA 0esmocepefHbO IIOB’SI3aHUU NPUHIUN €KOHOMil KPUMiHAJBHO-
MpaBoOBOI pempecii Mpu TpPU3HAYEHHI MOKapaHHA, AKUHN € JIOTIiYHUM
IPOJOBXKEHHAM B3a3HaUeHWX NPUHIUMNIB. BiH moixdArae B Tomy, IO
KPUMiHAJIbHO-IPABOBUI BIJIMB HA 0CO0y, AKAa BUMHUWHJA CYCIiJIBLHO-
HebesmeuHe IiAHHS, Mae OyTH 3BeJeHUI 10 MiHIMyMy, HEOOXiZHOTO AJIs
BUITPABJIEHHA TaKoi 0co0M Ta 3amobiraHHsa BUMHEHHS HEI0 HOBUX 3JI0-
ynHiB. BiH 3HaxoguTh CcBiil 6esmocepeqHill IPOAB YV IMONOKEHHAX Y. 2
ct. 65 KK Ykpainu, ne 3a3HAYaETHC, 10 O1JIBIIT CYBOPUI BU TOKaPAH-
HS 3 YMcja mependadeHUX 3a BUMHEHUN 3JI0UMH IPU3HAYAETHCS JIUIIIE
y pasi, AKIO MEHINI CYBOPHWI BUJ HOKapaHHA OyJe HeIOCTATHIN s
BUITPABJIEHHA 0COOU Ta MOIEepeKeHHA BUNHEHHA Hel0 HOBUX 3JIOUUHIB.

IIpuHnun oOOGrpyYHTOBAHOCTI NPU3HAUEHHS IIOKAPAHHA O3HAYAE,
10 CyJ Ma€ MOTHBYBATU CBOE PillleHHS IT0A0 BUOOPY BUAY Ta PO3Mi-
Py mokapaHH#A, amke Oinpmricts carkmii crareit KK Yikpainu mictuts
KinbKa ajlbTepHATUBHUX BUIIB IIOKApaHb, AKi MOMKYTH IPU3HAUATUCH
Yy IOCTaTHBLO MIUPOKUX MeskaxX. TaK, HaOpuKJIag, y caHkIii 4. 4 ct. 187
KK Ykpainu sasHauaeTbCsd, 110 MOKapPaHHA y BUi T030aBJIeHHA BOJi 3a
et 3JI0YMH MOXKe OyTU Mpu3HaveHe y MexKax Bix 8 mo 15 pokis. Bumora
BU3HAUYEHHS MOTUBY MPU3HAUEHHSA IMMOKapaHHS 3akpimieHa i y u. 3
ct. 374 KIIK Ykpaiuu.
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IIpunnun iHguBigyaJsisanii mokapaHHsS TOJATaE€ B TOMY, IO TPHU
Ipu3HaUeHH] MOKapaHHa y KOXKHOMY KOHKPETHOMY BUIIaAKY CY[ IIOBU-
HEH BpaxyBaTHU yci o0CTAaBUHU CIPaBU: CTYIiHb TAKKOCTI BUMHEHOTO
3JI0YNHY, CIOCI0 BUMHEHHSA, O3HAKMU CY0’€KTUBHOI CTOPOHY BUMHEHOTO
IisAHHSA, 0cO0Y BUHHOI'0, OOCTABUHU, IO IOM AKIIYIOTH TA O0OTIKYIOTH
TOKapaHHA, CTa[il0 BUMHEHHS B3JIOUMHY, BUA Ta (opMmMy cmiBydacti
(AKIO 3JI0YMH OyJI0O BUMHEHO Yy CIIiByYacTi), MOBEIiHKY BUHHOTO MHiCJIA
BUMHEHHA 3JIOUUHY TOIO. [HAUBiAyadisaIito mokapanHa cJi BigpisHsa-
TU Bif 3aco6iB qudepeniriamnii BiazmosigambrHOCTi 0ocodbu. Judepeniaiia
BiITIOBiTaIBbHOCTI BCTAHOBJIIOE IIPABUJIA BIJINBY KOHKPETHUX O3HAK HA
BigmoBimanbHicTh 0cO0M, Ha BigMiHy Bif iHgmBimyasisailii moxkapaHHsA
BOHA Mae (hopMasIisoBaHUM (K TPaBUIO0, 000B’ ABKOBUI XapaKkTep i KOH-
KpeTHi Meski) xapakTep i podpaxoBaHa Ha yCi TUIOBiI BUIAAKU. Y TOU
JKe uac iHgumBimyasisailis mepembauae, 10 MalOTh OyTH BpaxoBaHi yci
00CTaBUHU, AKI MOKYTH BIJIMHYTHU Ha BUI Ta PO3Mip IMOKapaHHs, IPU
YoMy HeMae KOHKPEeTHOI IpuB’A3KM, HACKIJIbKY Ta UM iHIIa 00CTaBUHA
BILIMBAa€ Ha MOKapaHH4A, Ile BiimaeThcA Ha PO3CY CYAY.

3aranbHi 3acagn npnusHa4yeHHA NOKapaHHA

Yci mpaBuaa mpu3HAUEHHA NMOKapaHHA TOMIIAIOTHCA Ha 3arajibHi
3acanu Ta cuerianbHi. [lepmri cTocyroThCca 3arajJbHUX IPAaBUJ IIPU3HA-
YeHHA ITIOKapaHHd, AKi po3paxoBaHi Ha yci 6e3 BUHATKY 3JI0YUHU, 32 AK1
mpu3HavaeThca NMoKapauHa. CmemianpHi 3acagy TpU3HAUEHHSA IIOKA-
PaHHA PO3IOBCIOKYIOTHCA HA KOHKPETHI BUIIAJKU.

TaxuM YMHOM, 3a2albHi 3acadu NPU3HAYEHHA NOKAPAHHS — Ue CUC-
mema npasu NPU3HA4eHHA NOKAPAHHA, AKL nepedbaieHi Y KPUMiHALb-
HOMY 3aKOH00a6CcmMEi, TPYHMYIOMbCA HA NPUHYUNAX NPUSHAYEHHS
NOKApaHHA i 6u3Ha1amy diarvHicms cyody w000 6Uu3HAYeHHA 6uly ma
PO3MipY NOKAPAHHA Y KOMCHOMY KOHKPeMHOMY 6UNA0KY NPUSHAYEHHS
BUHHII 0C00i NOKAPAHHA 304 6LUHEHUL 3J0YUH.

¥ cr. 65 KK YKpainu BusHaueHi HaCTyIHI 3arajibHi 3acaau mpusHa-
YeHHSA NOKAPAHHA:

1) Cyn mpusHauae TOKapaHHA y Me’KaX, YCTAHOBJIEHUX Y CaHK-
mii crarTi (cankiii vactunu crarti) OcobauBoi uactuau KK Ykpainu,
10 mepeadavae BiIMOBiAAaIbHICTH 38 BUMHEHUI 3JIOYUH (34 BUHATKOM
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BUIIAAKiB, mepenbauenux 4. 2 ct. 53 KK Vkpaiuwu). Ile mpaBuio o3Ha-
vae, 110 Cy/I IPU IPU3HAYEHHI TOKapaHHA He MOXKe BUXOQUTH 3a MEXKi,
BCTAHOBJIEHI camKIieto crarti (wactunu crarrti KK Vkpainm), aka
mependauae BigmoBimaabHicTh 3a BigmoBimHmit 3mounH. IIpoTe 3 mHOTO
3araJIbHOTO IIPaBUJA € BUKJIIOUEHHA: TaK, CyJ MOKe MPU3HAUUTHU II0-
KapaHHA HUXKYE BiJi HAWHUIKYOI MeXKi, BCTAHOBJIEHOI CAHKII€I0, V BU-
magkax, nmepegoauenux y ct. 69 KK Yikpaiuu. IIlo cTocyeThcsa BepXHBOI
MeXKi, TO Ipu3HaAYaryYM IOKapaHHA 38 KOHKPETHUU 3JI0UWH, 3a 11 MerxKi
CyI MOXKe BUXOIWTHU TiJIbKUW Y BUNAAKY, IlependaueHoMy yV 4. 2 cT. 53
KK Vxkpainu i TinpKu 11070 TOKapaHHa ¥ Bumi mrpady. Tako:x, Bigmo-
BimHO mo mososkeHb 4u. 2 cT. 55 KK YKpainu cyn Moske TPU3HAUUTHU IK
IOIaTKOBe MMOKapaHHs mo36aBIeHHA mpaBa obifimaTy meBHi mocagu abo
3alfiMaTuCA IIEBHOIO MiAJBHICTIO, HAaBiTH SAKIIO BOHO He mependadeHo
y caukIii crarti (vactunu crarti) KK Yipaiunu. ¥ Mmeskax caukIii craTTti
(uacturu crarti) KK Ykpainu cyq noBuHeH 00upaTy Take MOKapaHH4I,
AKe HeoOXimHe i mocTaTHE MJis BUIPABJIEHHS 0COOM Ta IOMepPeIKeHHS
HOBUX 3JIOUMHIB. BijibIl cyBopuii BUA IMOKapaHHA 3 UMCJa mepeadade-
HUX 3a BUMHEHUH 3JIOUMH MPU3HAYAETHCA JUIIE ¥ pasi, SKIT0 MeHIII
CyBOpHUI BUJ MOKapaHHa OyIe HeLOCTATHIN AJIA MOCATHEHHS 3a3Haue-
HOI MeTH. SIKINO y caHKIIi] He BU3BHAUEeHA MiHiMaJ bHA MeKa MOKapaH-
Hs, TO MiHiMaJbHOIO MeXXeI0 BBAXKAETLCA MiHiMalIbHa MeXKa, BU3HAUeHa
y 3aranbHiit vactuHi KK YKpainu aasa BimimoBigHOTO BUAY MMOKapaHHI.

2) IloxapauHua Mpu3HAYAETHCA BiAMOBIAHO A0 MOJOKEHb 3arajJbHOl
yactuau KK Vikpainu. Ile mpaBusio o3Hauae, 1110, IpU3HAUYAIOUN TTOKA-
paHHs, CyJ IOBUHEH BPaxOBYBATH YCi MOJOMKEHHA 3arajJbHOI YaCTUHUI
KK Ykpaiuu, 30Kpema Ti, 110 CTOCYIOTHCS IMTOPAAKY 1 MeK 3aCTOCYBaHHS
OKpeMuX BHUAIB IIOKapaHb, OCOOJMBOCTI BiATOBiZadbHOCTI 0COOU
Y BUIIQAKY BUMHEHHA 3JIOUMHY Y CIiByYacTi, He3aKiHYEHOTO 3JIOUNHY,
BUKOHAHHS CIEIiaJbHOTO 3aBAAHHS 3 IOHEPEeIKeHHS YN PO3KPUTTA
3JIOUMHHOI AiAJBHOCTL OpraHizoBaHOl Ipynu YU 3JO0UYMHHOI OpraHisa-
1ii Toro. Tak, HaIpUKJIaL, IpU3HaAUalOUN MOKAPAHHA y BUI1 00MerKeH-
Hs BOJIi, Cy[ MMOBUHEH BPaxXxoBYyBaTH, ITIO BiAmoBigHo 0 u. 3 cT. 61 KK
Yxpainu oOMesKeHHA BOJIi He 3aCTOCOBYETHCA N0 HEIIOBHOJIITHIX, BATiT-
HUX KiHOK i KiHOK, II[0 MAlOTh AiTell BiKOM O YOTUPHAIIIATHU POKiB,
IIo 0Cib, 1110 JOCATJIN ITeHCIAHOTO BiKY, BiiCbKOBOCIYKOOBI[iB CTPOKOBO1
coIysk0u Ta 1o iHBaJiiB meproi i gpyroi rpymnu.

3) IloBuHHI BpaxOBYBaTUCh CTYIiHb TIKKOCTI BUMHEHHS 3JI0UU-
HY, oco0a BUHHOIO Ta OOCTABMHMU, II[0 IIOM SKIIYVIOTH Ta OOTSKYIOTH
nmoKapaHHA. BpaxoByuu CTYMmiHb TAMKKOCTI BUMHEHHA 3JIOUMHY, CYI
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TMOBUHEH OpaTy M0 yBaru AK TUIOBUM CTYIIiHBb TAMKKOCTI, AKi#l I'pyH-
TyeThcsa Ha moyokeHHAX cT. 12 KK Vkpainum (3a Tsa:KKi Ta 0cobGJIMBO
TSKKI 3JI0OYMHY BiATIOBimambHicTh Mae 6yTU CyBOPiIoi0), Tak i iHguBi-
IyaJIbHUN CTYIiHb TAMKKOCTI 3JI0UNHY, AKUA 00YMOBJIEHUHA O3HAKaMI
KOHKPETHOTO 3JIOUMHY (AK 00’€KTUBHOIO, TaK i cy6’€eKTMBHOTO XapaK-
Tepy). Tax Ilmenym BCY sasmauae, 1110 BUBHAUAIOUU CTYIIiHDb TAKKOCTI
BUMHEHOTO 3JI0UMHY, CyIV IMOBUHHI BUXOAUTHU 3 KJacudikarii 3jgoum-
HiB (cT. 12 KK), a Tako:k i3 0co0IuBOCTEH KOHKPETHOTO 3JI0UUHY I 00-
CTaBUH MOTO BUMHEHHS (opmMa BMHU, MOTHB i MeTa, cmocib, cramis
BUMHEHHA, KiJIbKIiCTh eIriBofiB 3JJ0UMHHOI MiAJBbHOCTi, POJIb KOMKHOTO
3i crmiBy4JacHUKIB, AKIO 3JIOUMH BUNHEHO I'PYIIOI0 0cib, XapakTep i cTy-
TiHb TAMKKOCTI HACTIAKIB, IIT0 HAaCTaJIU, TOIIO).

IITo cTrocyeThbess ocobu BurHOTO, TO Ilmenym BCY opienTtye cynm Ha
3’sAACyBaHHSA HOTO BiKy, CTaHY 30POB’ s, MMOBEAiHKY 10 BUMHEHHSA 3JI0UN-
HY AK y mo0yTi, Tak i 3a mMicieM poboTH Y1 HaBUYaHHSA, HOTO MUHYJIOTO
(30KpeMa, HASBHICTH He SHATUX UM HE MOTAIlIeHUX CYIUMOCTeH, amaMi-
HiCTpaTMBHUX CTATHEHB), CKJIAAy cim’i (HadABHicTH Ha yTpuUMaHHI Ji-
Te# Ta ocib moXmJOro BiKy), fioro maTepiaabHmUil ctaH Toio. O3HAKY,
AKi BiZHOCATHCSA MO BiATIOBiAHUX O3HAK CKJIAMY 3JIOUMHY i OyJIu Bpaxo-
BaHI mpu KBasripixkaril 3JI04mMHY, IIOBTOPHO BPaxOBYBaTUCh HE ITIOBUH-
Hi. Yci inmi o3HaKu, AKi XapaKTepu3yloTh BUHHOTO AK 3 IIO3UTUBHOIL
CTOPOHU, TaK i 3 HETaTUBHOI CTOPOHU, i CTOCYIOTHCA HMOT0 IMOBEAIHKU
o, TWiJ Yyac Ta Micjda BUMHEHHS 3JIOUMHY MAalOTh BPaXOBYBATHCDH TIPU
Ipu3HaUeHH] TOKapaHH4.

BnuB Ha mpusHaueHHS IOKapaHHA 00CTaBUH, AKi mOM’AKIIYIOTH
Ta O0TAMKYIOTH MIOKAaPaHHI CYTTEBO BifipidHsaeThesa. Tak, mepeik obera-
BUH, II[0 IIOM SKIIVIOTh BiAHOBiZasbHiCcTb, HaBegeHuit y cr. 66 KK
VYKpalau He € BUUEPIIHUM, CYJI MOJKE Ha CBilf pO3CY/, MOTUBYBABIIIN CBOE
pimreHHsA, BU3HATU TAaKOIO, IO MOM’ AKIIYe MOKapaHHA, OyAb-AKY 00-
CTaBUHY BUMHEHOTO 3JIOUMHY i, B TOH JKe Uac, He MoKe irHOpyBaTu 00-
craBuHU, 3a3HaueHi y cr. 66 KK Ykpainu, AKI[0 BOHU BUABJIEHI IIpU
posTIIALl TpoBaAKeHHA, iIX BpaxyBaHHs € 060B’a3koM cyay. IIlo & cTo-
cyeThbcs 06CTaBUH, AKI O0TAKYIOTH MIOKapaHHs, TO IX Mepesik, HaBeme-
Ui y ct. 67 KK YKpainu, € BuuepnHuM, i BpaxyBaHHA iHITNUX 00CTaBUH
AK TaKUX, 110 O0TAKYIOTh IOKaPaHHs, € HeMOKJIUBUM. [Ipu iboMy cy 1,
MOTHWBYBABIIIN CBOE PillleHHs, Ma€e MPaBO 3aJeKHO BiJl xapaxkTepy 3JI0-
YUHY, He BPaxXOBYBaTU AK TaKi, 10 O0TAKYIOTH MOKapaHHa, OyAb-AKi
obctaBuHU, 3a3HaueHi y cr. 67 KK Ykpainu, 3a BUHATKOM O0GCTaBUH,
3a3HavYeHUX y OyHKTax 2, 6, 7, 9, 10, 12 u. 1 cr. 67 KK Vkpainu.

256

Mpu3HayeHHA NnOKapaHHA

HasasuicTs obcTaBuH, IO IOM AKIIYE BiAIOBiZAJBLHICTH € IIiJCTABOIO
ILIsI 3aCTOCYBAHHA MEHIII CyBOPOTO BUAY MOKapPaHHA, TPU3HAUECHH I10-
KapaHHA OJMKUe N0 HAWHMIKYOI MeiKi TOImo, i HaBIMaKW — HaABHICTH
o0cTaBUH, IO OOTAMKYIOTH MOKApPaHHA € IIiJACTaBOIO MJs 3aCTOCYBAH-
HS HaAUWOiNBINI CYyBOPOTO MOKApPaHHS, IPU3HAUEHHA MOKAPAHHI OJIMK-
Ue 0 HaWBUIIOI MesKi ToI0. 3a HasIBHOCTI OJHOYACHO IK 00CTABUH, IO
oM’ AKIITYIOTh MOKapaHHsd, TaK i 06cTaBUH, 110 OTO OOTAIKYIOTh, IIepe-
Bary MaioTh 00OCTaBUHHU, ITI0 IOM AKIITYIOTh TOKAPAHHA.

Cneuiaani 3acaan Npn3Ha4Ye€HHA NOKapaHHA

IIpusHayeHHA MOKapaHHS 3a HEe3aKiHYEHY 3JI0YMHHY NisIbHICTH
Ta 3JI0YMH, BUMHEHNH y cuiBydacrti. [To HedaKkiHUeHOI BJIOUMHHOL AiAIb-
HOCTi 3rigHO mosoKeHb u. 2 c¢T. 13 KK YKpainu BiZTHOCATHCA TOTYBaHHA
IO 3JIOYMHY Ta 3aMaXxX Ha 3JIOUMH. BHACIiTOK XapaKTepy Aiil 3 IpUToTy-
BaHHA J0 3JIOUMHY, TOTO (DAKTy, III0 BOHU CTBOPIOIOTH JIUIIIE abCTPaKT-
HY He0e3meKy IJid 00’€KTa mocATaHHA, KpUMiHaJIbHA BiIOBiAaIbHICTH
3a TOTYBAaHHA [0 BUMHEHHS 3JIOYMHY HEBEJMKOI TAMKKOCTI He HacTae
(u. 2 cr. 14 KK Vxpainu). 3amax Ha 3J0YUH € 0iIbIT HEOE3TMeUHUM I10-
PiBHAHO 13 rOTYBaHHAM, TOMY KPUMiHaJIbHA BiATTOBIZAIBHICTE 32 HHOTO
HacCTae He3aJIeXKHO BiJl KaTeropii 3/10umHy, Ha AKUU BiH 3[iICHIOETHCA.

Ct. 68 KK YKpainm momOBHIOE 3arajbHi 3acagu MpU3HAUEHHSA IIO-
KapaHHA, OCKiJIbKM BCTAHOBJIIOE Ti AOJZATKOBiI (0co0smBi) BHUMOTH
(xputepii), AKMMU KepyeTbCcA CY[, IPU3HAYAIOUN ITOKAPAHHA 3a Hesa-
Kinuenuit sjgoumH. [ToM’AKINIeHHA MOKapaHHS 3a TOTYBaHHA OO0 3JI0-
YNHY Ta 3aMaX Ha HbOT'O O6yMOBJIeHO THUM, IITO0 BOHM MEHIII CyCIIiJIbHO
Hebe3meuHi, Hi)K 3aKiHUeHN 3JI0YMH. 3JI0UNHEIH Ile He 3aBAaB IIKOIN
00’eKTy, AKUII mepedyBae I/l 0OXOPOHOI0 KPUMiHAIHLHOTO 3aKOHY abo 3a-
BIaB MEHIIIOl IMTKOAMW TIPU 3aMaxy (HaIpUKJanL, HaMaraBcsa BOUTH, aJie
TiTBKY TTOPAHUB).

Y u. 2uyunnoi pegakiiicr. 68 KK Ykpainu 3asuaueHo, 1110 3a BUMHEH-
HA FOTYBaHHA 10 3JIOUMHY CTPOK ab0 po3Mip mOKapaHHA He MOXKe Iepe-
BUINYBATH MMOJOBUHU MaKCHUMAJHLHOTO CTPOKY ab0 po3Mipy HaiOiabIm
CYBOPOTO BUY ITOKApaHHsA, Mepea0daueHoro CAaHKIIi€I0 CTaTTi (CAaHKITieIo
vyacturU ctarTi) OcobnmBoi yactuau KK VkpawsHu. ¥V u. 3 BusHaUeHO,
110 3a BUMHEHHA 3aMaxy Ha 3JIOUMH CTPOK abo po3Mip NMOKapaHHA He
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MOJKe IIePeBUINYBATU ABOX TPETUH MaKCUMAJBHOTO CTPOKY abo po3mi-
Py HaAGiJBIIT CYBOPOTO IOKapaHHA, ImepembadueHOro CAHKIIi€I0 CTaTTi
(caukIiero uactuuu crarti) OcobauBoi vacTuru KK.

O1iHka cymgoM CTyHeHS TAKKOCTI BUMHEHOTO 0CO00I0 MiAHHA 3aje-
JKUTH i Bim TOoTO, MO KOOI KaTeropii TaKKoCTi BigHOCUTH 3aKOH (cT. 12
KK) BunHeHnui 310unH (HAIPUKJIAL, MiATOTOBKA 0 TAXKKOTO UM 0COOJIH-
BO TSAKKOTO 3JIOUYNHY), i BiJi XapaKTepy 3J0UunHY (HAaIpUKJIad, 3aMax Ha
Kpami’KKy uu Ha BOUBCTBO), i Bix iHIMMX obcTaBUH cipasu (cmocib Buu-
HEHHA 3JIOUMHY, 1O0T0 MOTHUBY, HASBHICTD UM BiZICyTHICTH KBaJi(hiKyro-
YUX 03HAK TOITO), AKi CyI Mae BpaxyBaTH I OI[IHUTU B IX CYKYITHOCTI.

YpaxyBaHHA CyJAOM CTyHeHA 3MiICHEHHA 3JIOUMHHOTO HAMipy IIpu-
mycKae, 110, IPU3HAUYAoUN MTOKapaHHS 3a He3aKiHUeHUN 3JI0YUH, CY[I
BpaxoBY€: BUI He3aKiHUEHOTO 3JIOUUHY, TOOTO Ty CTaMii0 1OT0 BUMHEH-
Hs, HA AKi# BiH OyB mepepBaHUil (roTyBaHHA ab0 3aMax Ha 3JIOYUH);
CTYIIiHBb peaJrizallii 3JJOUMHHOTO HaMipy B MexKax onHiel i Tiel 'k cramii
BUMHEHHA 3JI0UNHY (3aKiHueHU ab0 He3aKiHUeHUI 3aMax).

BesmepeuHo, TOTyBaHHS O 3JOUYMHY € MEHINT He0e3meUHUM IIOPiB-
HSHO i3 3aMaxoM Ha BUMHEHHS TAKOTO 3JIOUMHY, a CTYIIiHb HeOe3meKku
3aKiHUYeHOTO 3aMaXy BUINUM, HisK HesaKiHueHOTO. IIpOTE, HABITH B MeXK-
ax opmuiei crazmii, cTymiHb HeOe3meKW BUMHEHOTO MOKe OyTU pPisHUM
3aJIe}KHO BiJi po3Mipy 3amoifgHOI KON, XapaKTePy Ta iHTEHCUBHOC-
Ti BunHeHUX AiKi. Tak, roryBanHA 40 KPAAisKKU MOKEe TOJIATATHU JIUIITe
y 3’scyBaHHi TOTO, B AKUU Yac MOTEPIiauil BimcyTHiN BOoMa, a MOoKe
TOJIATATU ¥ y PeTeJabHill po3po0Ili miIany 1miei KpamgiskKu, miAITyKyBaH-
Hi cImiBy4acHUKiB, BUTOTOBJIEHI 3HAPSAAL 3JIOMY TOINO. 3a3HaueHi 00-
CTaBMHU iCTOTHO BILJIMBAIOTh HA CTYIIiHb TAKKOCTI BUMHEHOIO OiAHHA i
TMOBUHHI OyTH BpaxoBaHi cyoM Ipu MPU3HAUYEHHI TOKapaHH4d.

Cyn TaKoK TOBUHEH BPaXxOBYBATH i IPUYUHU, BHACTITOK AKUX 3JI0-
uyuH He 0yJI0 JOBeIeHO 10 KiHisa. BoHu He 3ayie)KaTh BiJ BOJIi BUHHOI 0CO-
0u, ajle He MOKYTh OyTU He BpaXOBaHi Ipu Ipu3HAYEeHHI MOKapaHHA,
OCKiJIbKM CYTTEBO BILIMBAIOTh HA OIIHKY CYCHiJIbHOI HeOe3IeKHu MisiH-
Ha Ta ocobu BuHHOTO. OmHAa cmpaBa, AKINO CTPLIAIOYN 3JIOYMHEIb He
BOUB IIOTEPIILJIOTO TOMY, IIT0 MIPOMAaxXHYBCA, i 30BCiM iHITa, AKINO 30pos
OyJia He 3apsam:KeHo0. [IpUroTyBaHHS 00 3JI0YNHY MOKe OyTH IpUTIHHE-
HO TOMY, II[0 IOMY 3am00iraIy IPaBOOXOPOHHI OpraHu, a MOMKe — TOMY,
110 Y BUHHOTO 3JIaMaJiach MalllnHa i oMy 6yJI0 HiumM BUBE3TH pedi, aKi
BiH 30mMpaBCa BUKPACTU.

3aJie’XKHO Big TOro, uu OyJu MPUYNHU, 3a AKUMU 3JOUUH He 0yJI0o
IOBeJeHO OO0 KiHId, mOoB’sA3aHiI 3 MOBEIiHKOI caMoi BMHHOI 0co0u,
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iX OpUUHATO HOMINIATHM HA MPUUYUHU Cy0 €KTHUBHOTO XapaKTepy Ta
00’eKTHUBHOTO XxapakTepy. IlepIiri xapaKTepusyiOTh CTYHiHb aKTHUB-
HOCTi caMOro BHHHOI'O IIpU BUYWHEHH] B3JI0UMHY, iHTeHCHUBHICTH Ta
IijlecupsaAMOBaHICTH OTO 3JI0OUMHHOI IMOBEAiHKM, CBifUaTh IIPO piBEHD
woro (ismuHOi, TeXHIYHOI, ICHUXOJOTiUYHOI Ta iHIIOI miATOTOBJIEHOC-
Ti Ta OCHAINEHOCTi O 3JIOUMHY, MOTO 3JaTHOCTI J0JIATU MEPEINKOoan i
JoMaraTucs pe3dyabTrarty. Ipyri cBiguaTs mpo Te, 1110 3J10YNH He OYB 0-
BeIeHUHN OO0 KiHIA He TOMY, IIIO caM BUHHHUNA HEe MaB JOCTATHHLOTO
«3JIOUMHHOTO» JOCBifly UM HEOOXiZHUX «3JIOUMHHUX HABHUUYOK», a Ue-
pes meBHi 30BHiIHI 00CcTaBUHU.

Craim Takok 3a3HAUMTHU, M0 B JeAKUX BUMNAAKAX, MaKCUMAaJbHUN
CTPOK abo po3Mip MOoKapaHHS, IO NPU3HAUAETHLCA 3a He3aKiHUeHUH
3JIOUMH, MOKe OyTM HUIKUYUM Bil HAWHUIKYOI MEXKU CTPOKY UM PO3Mi-
Py IIOKapaHHA, BCTAHOBJIEHOTO ¥ CAHKIIII cTaTTi (CaHKIIil YacTUHYU CTAT-
i) KK YKpainu, ajge He Moike OyTH HUMKUYNM BiJf HAWHMIKYIOI MeiKi Iis
ITaHOTO BUAY TOKapaHHs. [Ipu iboMy He TOTPiOHO, 11106 MaJIu Miciie mim-
CTaBH IJIA IpU3HAUEHHA OiJbIIT M’ IKOTO ITOKapaHHA, HijK mepeabaueHo
IS JaHOTO 3J0uMHy. Tak, AKII0 oco0y O0yI0 3aTpUMaHO 3a TOTYBaHHS
0 3aXOILJIEHHS 3apYYHUKIB (CAHKIIiA 3a Ilell 3JI0UMH Iependadae Io-
KapaHHA Y BUI M030aBJIeHHS BOJi Ha CTPOK Bix 5 mo 8 pokis), To 3rism-
HO 3 moJyioskeHHAMY 4. 2 cT. 68 KK YKpainu, mokapaHHA 3a Taki mii He
MOJKe IepeBUITyBaTu 4 POKiB 1036aBJIeHHA BOJI.

IIpo6ema 60poTHOM 3 OPTaHi30BAHOIO 3JIOUMHHICTIO 3yMOBMJIa BBeE-
menua no KK Ykpainu HOpMU, AKa perjiaMeHTYe OCOOMBOCTI Ipu3HAa-
YeHHA MOKapaHHS 3a 3JIOUWH, BUMHEHHUU y cmiBydacti. 3rigHo 3 4. 4
cr. 68 KK VYkpainu npu npusHaueHHI TOKapaHHA CHiByYaCHUKAM 3JI0-
YUHY CYJl BpaXOBY€E XapaKTep Ta CTYHiHb YYacCTi KOYKHOTO 3 HUX Y BUU-
HEeHHIi 3JI0OUMHY.

Ilix xapakTepoM ydYacTi po3yMieThbCsA KOHKpeTHa (DYHKI[IOHAJB-
Ha POJb BUHHOTO (BUJ CIIiBy4yacHWKA), AKY BiH BUKOHYBaB IIiJi 4ac
BUMHEHHS 3JO0YMHY — BUKOHABeIlb, OpraHisaTop, mig0ypioBad TOIIIO.
Tomy xapaxTep y4acTi ocodu y 3JI0UMHi, BUMHEHOMY CHiJILHO, 03HAYAE
BCTAHOBJIEHHSA TOT'0, HACKIJIbLKY POJIb, AKY BUKOHYBaB BUHHU, BILJINBAE
Ha CTYHiHb CYCITiJIbHOI He0e3meKu 3JI0UunHy. AHAJi3 3aKOHOLaBCTBA, 30-
KpeMma moJioskeHnb cT. 27 KK Ykpaiunu 103BoJisie 3poOUTH BUCHOBOK, IIT0
CIiByYaCHUKU PO3TAIIOBYIOTHCSA Bifl HaMOiabIn He6E3IIEeUHOTO BUAY MO
HaiMeHINI He0e3IIeUYHOro Yy HACTYIHill IOCIiJOBHOCTi: BMKOHABEIb
(cmiBBUKOHaBeIb), opraxisarop, mizdyproBad, mocobHuk. IIpore, Bce
3aJIe;KUTh Bil KOHKPETHUX 00CTaBUH, ajyKe iHOMi MOCOOHUK MOXKe OyTH
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0inbIT HEOEe3MEUYHUM HijK BUKOHaBeIb. XapaKTep ydJacTi BUHHOI ocobu
YTBOPIOE IKiCHUI MOKA3HUK CYCHiIbHOI He6e3IIeUHOCTi cIiByJYacHuKA.

BpaxyBaHHA CTyIeHIO y4yacTi y BUMHEHHI 3JJ0UMHY O3HAYa€ BUAB-
JIEHHS TOT0, IKY caMe aKTHUBHICTL BUABUJIA BUHHA 0c00a, SKUHA 00car ii
«BKJAOY» V IOCATHEHHS 3JIOUMHHOTO Pe3yabTaTy. HeobxigHo 3’sscyBaTu
TaKO0XK, AKe 3HAUEHHA MaJia YUacTh 0COOU IJId JOCATHEHHS METU 3JI0UN-
HY. )14 IIOTO CJIi BUBHAUNTHY XapPaKTED CIIiJILHOCTI il CIliByYacHUKIB,
TOOTO, KA (popMa cHiBydJacTi Majia Miciie: rpyma ocid 6e3 momepeaHbol
3MOBH, T'pyIa oci6 3a moIepegHLOI0 3MOBOIO, OpraHidoBaHa TpyIla U’
3J0unHHA opraHisamnid. [lokapanHda 3a BUMHEHHA 3JI0YMHY Y CIIiBy4acTi
3 PO3IOIiJIOM POJIeH TOBUHHO Oy THU OiJIbIIT CYBOPUM.

CTyniHb CHOiJIBHOCTI y TPYIOBi#l cmiBydacTti s3ajgeXuThb Big Toro,
CKiJIbKM CIIIBBUKOHABIIB IPUIMA€E yUaCTh Y BUMHEHHI 3JI0UNHY, AKUM
YUHOM y3TOJKeHa CHiBydacTh i K BOHU AOJIAIOTH IIEPETOHU, AKi BU-
HUKAOTh Y TIpoIeci BUMHEHHS 3JIOYMHY Ha ixX maaxy. Crymins ydac-
Ti BUHHOI 0CO0M y CHiILHOMY BUMHEHHi 3JI0UYMHY YTBOPIOE KiJTbKicHUI
TMOKAa3HUK CYCIIiJIbHOI He0e3eUHOCTi CITiByYacHUKA.

Cyn Tako:K MOBMHEH BU3HAUMNTHU, SKUH BILJIUB Majia y4acTb 0CO0U
Yy CHiJIbHOMY BUMHEHHI 3JI0UYMHY Ha XapakTep 1 po3Mip cIpUYMHEHOI
a00 MOKJIMBOI IITKOM, TOOTO HA 3J0UYMHHI Hacaigku. [Ipu npusHauenHi
TMOKapaHHdA 3a 3JIOYUH, YYINHEHUH Y CIiByuacTi, He0OXiTHO BCTAHOBJIIO-
BaTHU, AKa caMe IKoja OyJjia CIpUYMHEeHA KOKHUM CHiByYacHUKOM, i,
BUXOAYU 3 I[bOT0, BUBHAUATH BUJ] Ta PO3Mip MOKapaHH4.

TakuM YMHOM, IPABUJIO IPU3HAUEHHS ITOKApaHHA ocobam, AKi
BUMHHWJIN 3JIOUUH y CIiBydYacTi, 0a3yeThcsa Ha 3arajJbHOMY IIPUHITUAIIL
igguBigyasisalii mokapaHHa ¥ Mal0Th CyAy MOJKJIWBICTD 3a OJUH 3JIO0-
YWH BUBHAUNTH KOXKHOMY 31 CIIiBy4acHUKIiB iHAUBiAyanbHe MIOKAPaHHA.

Mpu3HaueHHA Ginbl M'AKOro NoKapaHHA

He saB:xgu mesxi caukiii crarti (vactunu crarti) KK 103BOMAIOTE
IPU3HAUUTU TOKaPaHHs, AKe aJJeKBaTHO BigduBajo 6 cycuinbHy Heb6es-
MeYHIiCTh CKOEHOTO 3J0uuHy. ToMy 3aKOHOZaBeIlb mHependaumB I
CYyly MOXKJIMBICTH BUXOAY B MEBHUX BUMIAMKaX 3a MeXXi caHKIlil HOp-
MU, gKa Iependavae BiATOBiZambHICTL 3a 370umH. Taka MOMKJIUBICTH
nepenbauena y ct. 69 KK Ykpainu, y akiii BusHaueHo, 110 3a HaABHOCTi
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KiZTbKOX 06CTaBUH, ITI0 TOM’ AKIITYIOTh IIOKAPAaHHI Ta iCTOTHO 3HUKYIOTH
CTYIiHb TAKKOCTI BUMHEHOTO 3JIOUUHY, 13 ypaXyBaHHAM 0CO0M BUHHOTO
CYZ MOKe IPUHHATU OTHE 3 TAKUX PiIlleHb (YMOTHBYBaBIIU HOT0):

— TIIPpUBHAYUTHU OCHOBHE IIOKapaHH#A, HIMKYe BiJ HaWHWIKUYOL
MeKi, yCTaHOBJIEHOI B CAHKIIil cTAaTTi (CaHKIIl YaCTUHU CTATTI)
Ocobausoi vactuuu KK 3a 1eii 31ounH;

— TepeiTu A0 iHITOTro, OGiJbIN M’AKOT0 BUAY OCHOBHOTO MOKApPAaH-
Hs, He 3a3HAUYEHOT0 B CAHKIIII cTaTTi (CaHKIIiI YacTUHU CTATTi)
Ocobausoi vactuuu KK 3a 1eii 3mouns;

— He TPUSHAUUTU JOJATKOBOTO TOKapaHHdA, IO IependaveHe
B CcaHKIIii cTaTTi (caHKIii vacTuHU cTaTTi) OCOGIMBOI YacTUHU
KK 3a 11eii 3;10unH AK 000B’ A3K0BeE.

IIpu tboMy cy He MOJKe IPU3HAUYUTU NOKapaHHA, HUKYe Big Hal-
HUKYO01 MesKi, BCTAHOBJIEHOI JIJIsT TAKOTO BUAY ITOKapaHHA B 3araJbHil
vactuHi KK Ykpainu.

O6cTaBUHAMY, IKi TOMAKIITYIOTh IOKapaHHA, IJI5 3aCTOCYBAHHA Cy-
IOM JaHOI CTAaTTi MOKYTH BBAJKATUCHA: BUMHEHHSA 3JIOUMHY Y CTaHI CHJIb-
HOIO AYIIIeBHOTO X BUJIIOBAHHS Ta 30iry TSMKKIMX 0COOMCTHX a00 ciMeTHIX
00CcTaBWH; BUMHEHHA 3JJOUYNHY BIIepIIe i BIATITKOAyBaHHA 3aBJaHOI IITKO-
ou; 3’ ABJIeHHA i3 3isHamuaAM ToIo. Takux 00CTaBMH MOBUHHO OyTH Je-
KinbKa (He MeHIme a1Box). [Ipu mboMmy HE0OXiTHO BpaX0oByBaTU HE TIILKHU
POJIb cepeji CIiBYyYaCHUKIB, ITOBEAIHKY ITi/f Uac Ta ITiCJIsd BUMHEHHS 3JI0-
YNHHUX Ii#A TOIIO.

Oco0i, BUHHIi# ¥ BUMHEHHi IeKiJTbKOX 3JIOUMHIB, CYA MOXKe ITpU3HAa-
yuTH OiNbINI M’ AKe MOKapaHHS, HijK mepemdaueHe 3aKOHOM, OKPEMO
3a KOJKHUI 3JI0YMH abo TiJIbKM 3a OAMH i3 HUX i OCTATOYHO BU3HAUUTH
nmokapauHa 3a npaBmiamu ct. (0 KK Vkpainu. 3acTocyBaHHA I10JIO-
skeHb cT. 69 KK Ykpainu 1mono mokapauusa (AK OCHOBHOTO, TaK i JomaT-
KOBOT0), ITPU3HAUYEHOTO 3a CYKYMIHICTIO 3JIOUMHIB UM 3a CYKYIIHiCTIO
BUPOKIB € HEIPUITYCTUMUM.

IIpusHauyeHHA MOKapaHHA 3a HASIBHOCTI 00CTaBUH, fAKi IOM’ AK-
uryroTh mokapaHuda. Y ct. 69-1 KK Vkpainm mictarbeca mpusineiioBa-
He TIPaBUJIO IPU3HAUEHHA ITOKaPaHHA AJA 0¢i0, AKi BUMHUIY 3JI0YUH 3a
HaABHOCTI 00CTaBWH, AKi MOM’ AKIITYIOTh MOKapaHHA. 30KpeMa, 3a3Ha-
YaeThCd, M0 3a HAABHOCTI 0OCTaBWH, IO IIOM’ AKIIYIOTH IMOKapaHHI,
nependbauenux nyukTax 1 ta 2 4. 1 ct. 66 KK Ykpaiuu, BigcyTHOCTi 06-
CTaBUH, AKi OOTAMKYIOTHh ITOKApaHHA, a TaKOK IIPM BUSHAHHI miacym-
HUM CBO€I BUHU, CTPOK ab0 PO3Mip MoKapaHHsa He MOYKe IIePeBUIIlyBaTH
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IBOX TPETUH MaKCHMAaJbHOTO CTPOKY ab0o po3Mipy HaibGiIbIIT CyBOPOTO
BUIY IIOKapaHHA, mepeadaueHoro BiOBiAHOI0 CaHKITi€I0 CTATTi (CAaHK-
miero vactTurU ctarTi) OcobsmmBoi yactuau KK Yrpainn.

TakyM uYMHOM [O TPaBOBUX IIiICTAB 3aCTOCYBAaHHA IIOJOMKEHD
ct. 69-1 KK Ykpainu cain BigHOCUTH:

— HaABHICTL MEeBHUX OOCTAaBWH, AKi IMOM AKIIYIOTH MOKApaHHI:
3’ABJIEHHA 13 3i3HAHHAM, IMUPe KaATTA, aKTHUBHE CIPUIHHI
POSKPUTTIO 3JIOUMHY, HOOPOBiJIbHE BiAITKONYBAHHS 3aBIAHOTO
30UTKY a00 YCYHEHHS 3aIl0isIHOI IIIKOIM;

— BiAcyTHicTH 00CTaBUH, IO OOTIKYIOTH MIOKAPAHH;

— BUBHAHHA IiICYTHUM CBOEI BUHU.

AKII0 TOPiBHATH TONOMKEHHA IIiel cTaTTi i3 mosloKeHHAMHU CT. 69

KK Vkpainu, To MOKHa 3pOOUTH HACTYITHI BUCHOBKMU:

Ha Bigminy Big ct. 69 KK Ykpainu, 118 HOpMa MicTUTH 060B’ 130K,
a He IPaABO CyAy SMEHIIWTH MAKCHMAJIbHY MEXY IIOKapaHHs, IO
IPU3HAYAETHCS;

Axio cr. 69 KK YKpainu Hamae cyay IpaBo BUXOIUTH 3a MeKi Hati-
HUKYO0I Meiki ToKapaHHs, mepea0ayeHoro CAaHKIIi€I0 CTaTTi (CaHKITieIo
YACTHUHU CTATTi) 3a MeBHUI 3710YnH, TO Yy cT. 69-1 KK YKpainu BKa3iBKu
Ha TaKe IIPaBo HEMAE;

3rigao 3 momoxkeHHaAMHu cT. 69 KK VKpainu BpaxyBaHHIO IIigjs-
ramTh yci 6e3 BUHATKY OOCTAaBUHM, AKi IOM AKIIYIOTH MOKapaHH,
y cT. 69—1 — gurre i, 1110 mepenbaveni y camiit Hopmi.

TiyMaueHHsI TEKCTY 3aKOHY JO3BOJISIE 3POOUTH BUCHOBOK, IO IPU-
3HAUeHHA IMOKapaHHA Ha mmigcTaBi momoxkeHb ct. 69-1 KK VYkpaium
MOJKJIMBO JIUIIIE 38 YMOBH, IO MAa€ MiClie IIOeHAHHSA 0O0CTaBUH, BUKJIA-
menux y myHkTax 1 ta 2 4. 1 cr. 66 KK Ykpainu.

Bumora BimcyrHOCTi 0bGcTaBUH, AKi OOTAMKYIOTH IOKapaHHS, He
BUKJIIOUAE MOKJIMBOCTI 3aCTOCYBaHHA MOJ0XKeHb ¢T. 69—1 KK Ykpaiuu
Y BUMIAAKY, KOJIU TaKi 00CTaBMHYM BpaxOBaHi IPpU KOHCTPYIOBAHHI CKJIa-
Iy 3J10umHY (Tak 3BaHi «KBaJi(pikoBaHi CKJIagM 3JIOYUHIB»), OCKIIBKU
Yy CaHKIIi1 3a Taki 3JIOUMHU BiKe BPaxOBaHWU ITiABUIIEHUN CTYIIiHb CyC-
OiJIbHOI He0e3IeUHOCTi TaK X 3JI0UNHIB.
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Mpun3HauyeHHA NOKapaHHA 3a CYKYMHICTIO 3/1I0MNHIB

3rigao u. 1 cr. 33 KK VKpainu CyKymHICTIO 3JIOUYMHIB BUBHAETHCS
BUMHEHHs 0c0000 JBOX abo OisbIlle 3JI0YMHIB, IepegdaueHNX PisHUMU
cTaTTaAMu abo0 pisHUMU yacTmHaAMU onHiel craTTti OcobamBOi YacTUHUI
KK, 3a xomeH i3 akux Ii He OyJio 3acymxkeno. Ilomoxxenns cr. 70 KK
VKpalHu BMBHAUAIOTH MOPANOK IIPU3HAUEHHA NOKApPaHHA 3a CYKYII-
HICTIO BJIOUMHIB.

Ilpum mpoMy B3aKOHOIaBellb BUBHAYAE IIEBHI eTanmu MPU3HAUYEHHSA
TMOKapaHHI:

— CcIOoYaTKy CyI Ipu3Hauae MoKapauHHsa (0OCHOBHE Ta JOJATKOBeE)
OKpeMO 3a KOXKHUM 3JIOUUH, IIT0 BXOIUTH 10 CYKYITHOCTi, KOpHC-
TYIOUHNCH 3araJIbHUMU IPUHIITUIIAMY IIPU3HAYUECHHA IIOKaPaHHA;

— ocTaTOuYHe IMOKapaHHA BU3HAUAETHCA OJHUM 3 HACTYIHUX CIIO-
co0iB: a) TOTJIMHEHHSAM MEHIIT CyBOPOTO ITOKapaHHA OiJIbIl CyBO-
puM; 6) IIJIAXOM IIOBHOT'O CKJIAJAaHHA NMPU3HAUYEHUX IIOKAapPaHb;
B) IIIJIIXOM YaCTKOBOTO CKJIAAHHA IPU3HAUEHUX ITOKapPaHb.

3a MUMH K TpaBUJIaAMU IIPU3HAYAETHCA MOKApPaHHA U y pasi Buu-
HEeHHsS 0C000I0 IisiHb, YaCTWHA SKUX KBAJiI(iKyeThbca AK 3aKiHUeHUN
3JIOUYMH, a pemTa — AK TOTYBaHHS OO 3JOUYMHY UM 3aMaxX Ha HBOTO.
CmouaTKy cyZ BuU3Hauae MOKapaHHA 3a KOKeH 3J0umH (AK 3aKiHue-
HUI, TaK i HesaKiHUeHM!Il), a TOTiM BU3HAUYAE OCTATOUHE MOKapPaHHA 3a
mpaBusamu cT. 710 KK Ykpainu. Takuii migximx o0yMoBIeHUN BUMOTaMu
3aKOHY OO0 iHAMBiyasisaii moKkapanHA BiATIOBIAHO 10 XapaKTepy Ta
CTYIIEHSA CYCHLIbHOI He0e3IIeKr BUMHEeHOTO JiAHHS, 0CO0JIMBOCTE 0CO0M
BuHHOTO. Kpim TOrO0, po3minbHe MpU3HAUYEHHA NOKAPAHHSA € IiZCTaBOIO
3aCTOCYBAHHA aMHiCTii Ta ToOMuUJIyBaHHA, 3a0e3meuye KOHTPOJIb BUIITUX
CyDOBUX iHCTAHITIN 3a OOTPYHTOBAHICTIO Ta CIPABEAJIUBICTIO IIPOTO-
JIOIIIEHUX BUPOKIB.

IIpu oMy 3aKoHOZaBeIlh He BU3HAUA€E, Y AKOMY BUOAIKY CJIi[
3aCTOCOBYBATH IIOTJIMHAHHSA, a B IKOMY — CKJaJaHHA (ITOBHE YW YaCTKO-
Be). IIpu BupimnienHi nuta"Ha Ipo Te, AKUH i3 mependavenux cr. 70 KK
MIPUHITUIIIB HEOOXiJHO 3aCTOCOBYBATH IIPU IPUBHAUEHHI MOKapaHHsa 3a
CYKYHIHICTIO 3JI0UMHIB (IIOTJIMHEHHS MEHIII CYBOPOT0 ITIOKapaHHA 0iIbIm
cyBopuM ab0 MMOBHOTO UM YACTKOBOTO CKJANAaHHA ITOKapaHb, IPU3HA-
YeHUX 3a oKpeMi simounnn), [Lareanym BCY pexomenaye cymaM BpaxoBy-
BaTH KPiM JAaHUX PO 0cO0y BUHHOTO If 00CTaBWH, IO TOM’ AKIIYIOTH i
OOTAKYIOTh TMOKapaHHa, TAKOXK KiJbKiCTh 3JIOUMHIB, IO BXOAATDH M0
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CYKYITHOCTi, ()OpMYy BMHY i MOTWUBY BUMHEHHS KOKHOTO 3 HUX, TAMK-
KicTb iX HacHiAKiB, BUA CYKYITHOCTI (peasibHa YU imeaabHAa) TOIIIO.

Y Ko:XHOMY BUNAAKY CyI HOBMHEH BU3HAYATH OCTATOUHE IMOKapaH-
HS BUXOAAYYU 13 PO3MIpPIB UM CTPOKIB MOKapaHb, IPU3HAUEHUX 32 KOH-
KPeTHUH 3J0YUH, & He PO3MipiB UM CTPOKiB, BCTAHOBJIEHUX y CAHKIIil
BigmoBizmOi crarTi (vacturuU crarti) OcobsimBoi yacturu KK Ykpainu.
3a OKpeMUMU eIrizofaMu 3JIOUMHHOI iIIbHOCTI a00 32 OKPEeMUMU ITYHK-
tamu crarti (vacturu crarTti) KK Ykpainu, axi He MaroTh caMocTiiiHOI
CaHKIlil, MOKapaHHd He IIPU3HAYAETHCA.

3acTOCOBYIOUY HIPUHITUI IMOTJIMHAHHS MEHII CYBOPOTO ITOKapaHHS
OinbIII CyBOPUM, Cyn Mae OpaTu IO yBaru CUCTEMY IOKapaHb, BUKJIA-
meaux ycr. 51 KK Ykpainu, Ae ocTaHHI po3TaIioBaHi BiJ MEHIII CYBOPOTO
o 6inbI cyBoporo. CYyTHICTD IIHOTO MPUHITUITY IOJIATAE Y MOTJIMHAHHI
MEHIII CYBOPOTO MOKapaHHsA Oifbill cyBopuM. [[Jis #0TO 3acTOCYBaHHS
Heo0XimHo, 1100 Xoua 0 3a OJMH 3JI0UNH i3 THUX, IKi CKJIaJal0Th CYKYII-
HicTb, OyJ0 IpU3HaUEHO OiJbIN cyBOope IMTOKAapaHHA IMOPiBHAHO i3 mMoKa-
parHAMY 3a iHmri 3moumHU. OCTATOYHMI PO3Mip MOKapaHHA IOBUHEH
IOPiBHIOBATU HAMOIJBIII CYBOPOMY IIOKApPaHHIO 3 UMCJA IIPUSHAUEHUX
3a OKPeMi 3JI0UMHU.

ITorsmmuaroThcA TOKapaHHA HAK OJHOTO BHUJIY, TaK 1 pPisHUX.
Hanpukaan, Ao cys Ipu3HAUWB 3a OAUH 3JOUYWH IMOKApPaHHA Y BUIL
TPHOX POKiB mMo30aBJIeHHS BOJi, a 3a iHINIUHN — y BUi ABOX POKiB oOMe-
JKeHHs BOJIi, OCTaTOUYHE MOKapaHHA OyJe BU3HAUEHO y BUII TPHOX PO-
KiB mosbaBieHHs BoJi. Tak camo, AKINO 3a MHepPIIUii 3JOYUH 0CO0i
Ipu3HaUeHO MOKapaHHA y BUA1 YOTUPHOX POKiB IT030aBJIEeHHS BOJIi, a 3a
IPYTUHM — y BUAL IBOX POKiB m030aBJeHHS BOJIi, OCTaTOUHE TTOKApaHHI
CTAHOBUTUME UYOTHPU POKY IT030aBIeHHA BoIi. OMHAKOBI 3a BUOM i po3-
MipoM IOKapaHHS IOTJIMHEHHIO He MiJJIATalTh, KPiM BUIIAAKIB, KOJIU
BOHU TIpU3HAUEHi Yy MaKCHUMAaJbHUX MeKax CAHKIIiil crarTeil (WacTuH
crareit) OcobnuBoi uacturu KK Yipainu.

Axio xoua 6 3a OOUH i3 BUMHEHUX 3JIOUMHIB MPU3HAUEHO MOBiUHE
m030aBJIeHHSA BOJIi, TO OCTAaTOUHE MOKApPaHHA 34 iX CYKYIHIiCTIO BU3HA-
YAEThCA IIJIAXOM TMOTJMHEHHSA 3a3HaueHUM BUIOM IIOKapaHHA Oyab-
AKUX MEHIII CYBOPUX.

IIpoTe, mornuHaHHA OiJIBIIT CYBOPUM MOKapPaHHAM MEHII CYBOPOTO
MOJKe BUKJHUKATHU Y 3aCyIKeHOTO IMOUyTTs 0e3KapHOCTi, aJKe B TaKO-
My BUNIAAKY BiH (pakTUUHO BinOyBae MOKapaHHA JIUIIE 3a OMUH — O1JIBIIT
TAXKUN 3JI04nH. TOMY 3aCTOCYBaHHSA IIHOTO IIPUHIIUNY AOIIJILHO JIUIITE
Y BUOAJKy BUMHEHHA JEKIJIbKOX 3JI0UYMHIB, AKi 3HAUHO BiPiBHAIOTHCA
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3a piBHeM cycIisbHOI HebesmeKuW. ¥ BCiX iHIIWX BHUIIaJKaX 3aCTOCO-
BY€THCA IPUHITUI CKJIaJaHHA TOKapaHb.

Y u. 2 cr. 70 KK Vkpainu 3akoHOZaBeIlh BU3HAUNB IIPAaBUJa CKJa-
IaHHA TIOKapaHb 3a CYKYIIHOCTI 3JIoumHiB. SIK BI)Ke Bif3HaAUaIOCh,
CKJIATAHHA MOKe OyTu MOBHUM abo yacTKoBuM. CKJIaZaHHA TOKapaHb
HallyacTillle 3aCTOCOBYETBHCS CyAAaMU y BUMNAAKAX, KOJM BUMHEHi 3JI0-
YMHY 0JIU3bKi OJMH J0 OJHOTO 3a CTYIEeHeM CYCIIiIbHOI Hebe3meK 1, KON
Hebe3ImeKa OTHOTO MiAHHA He MOTJInHae Hebes3meKu iHImoro (iHmux).

ITpu moBHOMY CKJIAAAaHHiI OCTaTOUHE TTOKAPAaHHSA € CYMOIO ITIOKapaHb,
NPUBHAYEHUX 3a KOMKHUU 3JIOUUH OKpeMo. IIpu yacTKOBOMY OKapaHHi
IIo OiJIBIII CYBOPOTO MOKAPaHHA, IPU3HAYEHOT0 3a OAUH 3J0UNH, ITPUET-
HY€ThCA IIeBHA UYAaCTHWHA MEHII CYBOPOTO THOKAapaHHA, MPU3HAUEHOTO
3a iHmIUH 3m0unH (3ymounHm). Aje y OyAb-AKOMY pasi ocTaTouHe mMOKa-
PaHHs TOBUHHO MIEPEBUIIYBATU PO3MIP UM CTPOK IMOKapaHHA, IPU3HA-
YEeHOTO 3a OKPEeMU 3JIOUUH.

Craixg 3asHaunTH, [0 3aKOHOJABEIlb YCTAHOBJIOE IIE€BHI OOMeKeH-
HA 1Ipu BU3HAUEHHI MaKCUMAaJBbHUX MeyX OCTATOUHOTO IIOKapaHHA 3a-
JIEKHO BiJ TAXKKOCTI BJIOUMHIB, IO BXOAATHL A0 cyKymHocTi. Tax,
AKIO Xoua 0 OAMH 3i 3JI0YMHIB, AKi BXOAATH M0 CYKYIIHOCTi, € yMHC-
HUM TSKKUM a00 0COOJMBO TAKKUM, CYyZ MOXKe IMIPU3HAYATH OCTATOU-
He TTOKapaHHS B MeXKaX MaKCHUMAaJbHOTO CTPOKY, BCTAHOBJIEHOTO MIJIA
JaHOTO BUAY HMOKapaHHA B 3aranbHiili vactTuri KK Ykpainu, naa Bcix
iHmux — y Merxax caHKIii crarTi (wactuHmu crarTti) OcobinBOI YacTHHM
KK Vkpainu, aka nepegbauae 6inbin cyBope nokapanuda. I[Ipu npusHa-
YeHHI MOKapaHHA 3a CYKYIHICTIO 3JIOUYMHIB HEIIOBHOJITHIM CJIii BUXO-
IUTU 3 MAaKCUMaJbHUX CTPOKIB Ta PO3MipiB IIOKapaHb, yCTAHOBJIEHUX
y Posmini 15 KK Ykpainu.

Hasigminy Bigmososxenncrareit 69 1a69—1 KK Ykpaiau,yu.3ct. 70
KK Ykpainu, a Tako:k y BigmoBimuux pos’acuenuax [Lneaymy BCY uir-
KO BU3HaUeHe MUTAaHHA IIPO JOAAaTKOBI BUAU ITOKapaHHsA. 30KpeMa 3a3Ha-
YaeThCA, M0 O OCHOBHOTO ITOKApPaHHA, IPU3HAUEHOTO 3a CYKYIHICTIO
3JIOYUHIB, MOKYTh OYTH IpUETHAHI JOAATKOBI TIOKapaHHA, TpU3HAUeHi
CyZOM 3a 3JIOUMHU, ¥ BUMHEHHI AKUX 0c00y O0yJI0 BUSHAHO BUHHOIO.

Y BUmagKy, KoJu 3a KOXKeH i3 ABox abo Oijbllle 3JI0YMHIB HapiB-
Hi 3 OCHOBHUM IMOKapaHHAM NPU3HAUAETHCA I MOJAaTKOBE IMOKapaHHA
OJTHOTO BUAY, OCTATOUHUN HOTO CTPOK YU PO3MIip IIPU YACTKOBOMY a0b0
TMMOBHOMY CKJIQJAHHI He MoKe OyTU GiIBIITNM 3a MaKCUMAJbHUNA CTPOK
Yu po3Mip, IepemdavueHUil AJA TAKOT0o BUAY IOKapaHb 3arajabHOIO
vactuHo0 KK Vrpainu.
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Crhinm sasHauuTH, IO OPU BU3HAYEHHI OCTATOUHOTO PO3Mipy uu
CTPOKY IOJAaKTOBOTO ITOKAPaHHA 3a CYKYITHICTIO 3JI0YMHIB cy/ He oOMe-
JKeHUU TPUHITUIIOM, BUOPAHUM [Jis BU3HAUEHHS OCTATOYHOTO OCHOB-
HOTO moKapaHHA. TakK, YacTKOBe CKJIAJAaHHSI OCHOBHOTO IOKapaHHS
MOJKe TOETHYBATUCH i3 MOBHUM CKJIQJaHHAM NOJATKOBUX ITOKapaHb,
i HaBTIaKU.

SK110 3K 3a 3JIOYMHUA, IO BXOAATH N0 CYKYIIHOCTI, IpU3HaveHi pisHi
BUIU JOAATKOBOTO MOKAPAHHA, TO BOHU BUKOHYIOTHCS CAMOCTiHHO.

3a mpaBumiamMu, nepembavenmmm y dactuHax 1-3 cr. 70 KK
Yxpainu, NIpU3HAYAeThCA TAaKOXK IIOKApaHH:A, AKIO IIicaA IIOCTAHOB-
JIeHHS BUPOKY B CIpaBi Oyae BCTAHOBJIEHO, ITI0 3aCYIKEeHUI BUHEH IIe
i BiHIIIOMY 3JI0YMHi, BUMHEHOMY HIM IO IIOCTAHOBJIEHHA BUPOKY. ¥ IIHO-
My BUOAJKY B CTPOK ITIOKApaHHSA, OCTATOUYHO IPU3HAUEHOTO 34 CYKYII-
HICTIO BJIOUMHIB, 3apaxOBYEThCA MOKapaHHA, Bim0OyTe MOBHiCTIO abo
YAacTKOBO 3a MOIEpPeqHiM BUPOKOM, 3a IIpaBUjJIaMHU, IepegdaueHuMN
Bcr. 72 KK Ykpainu.

Mpu3HauyeHHA NOKapaHHSA 3a CYKYNHICTIO BUPOKIB

KpuminanbHUi 3aK0H yCTAHOBJIIOE TPABUJIa TPU3HAYECHHS TOKapaH-
HS JIJId BUIAJKiB, KOJU o0coba BUMHAE HOBUM B3JIOUUH ITiCJA IPOTOJIO-
IeHHA BUPOKY 3a IOHepenHill B3J0YMH, ajie A0 TOBHOTO BimOyTTsa
TMOKapaHHdA 3a HbOTo. [IOpAA0K Ta IPUHITUIY IPU3HAYEHHA TOKapaHHA
IS TakUX BUTAaAKiB BusHaueHi y cr. 71 KK YVkpainu.
AK i mpm CyKymHOCTI B3JI0UMHIB, BUBHAUEHHSA OCTATOUYHOTO ITOKAa-
PaHHA 3a CYKYIHOCTi BUPOKIiB 3[IilICHIOETHCA B KiJIbKa eTalriB:
— CyZ4 BU3HaAuUae IIOKapaHHS 32 HOBUH 3/104nH (a0 3a mpaBmIamMu
ct. 70 KK YkpaiHu 3a CyKyIIHIiCTh 3JIOUMHIB, AKIINO OyJIO BUU-
HEHO KiJIbKa HOBUX 3JI0YMHiB);
— 10 TIOKapaHHA 3a HOBUM BUPOKOM CY[I IIOBHIiCTIO ab0 YaCTKO-
BO TPUETHYE He BiiOYTYy YacTUHY ITOKApaHHA 3a IOMEepeaHiii
3JIOUH (3JI0YUHM).
3aKoHOmaBeIlb He BU3HAUae, y AKOMY BUIOAAKY He BimOyTa uac-
TUHA NPUETHYETHCA IIOBHICTIO, a B AKOMY uYacTKOBO. Ilpm BumOOpi
TOTO UM iHITOTO IPUHIIMIY HEeOOXiZHO BpaxOByBaTU XapaKTep Ta CTY-
miHb cycmisbHOI Hebes3meKM S3J0UYMHIB (MIOIMepegHBOT0 Ta HOBOTO),
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0co0y BHUHHOIO, OOCTaBUHH, AKi OOTSKYIOTH Ta IIOM AKIIYIOTH IIOKAa-
PaHHA Ta iHIIi 00CTaBUHU CIIPABU.

HeBinbyTo0 yacTUHOIO TTOKapaHHA 3a IOMEpPeIHiM BUPOKOM Tpeda
BBAYKATU:

— TIOKapaHHs, Bif BigOyBaHHA SIKOTO 0cO0Y 3BiJIbHEHO 3 BUIIPO-
oyBanuaAM (ctarTi 75, 79, 104 KK VYKpainu), 3a BUHATKOM
yacy TPUMAaHHA IIiJ BAPTOIO B MIOPAAKY 3aI00isKHOT0 3axX0y ab0
3aTpuUMaHHA, TepebyBaHHA B MeIUYHOMY 3aKJIAIi TOIIO;

— 4YacTUHY TOKapaHHdA, Bim BimOyBaHHS SKOTO 0CO0Yy 3BiJbHEHO
yMOBHO-T0CTPOKOBO (cTarTi 81, 107 KK YKpainnm);

— HeBimOyTy yacTuHY OiJIbIII M’SKOTO MOKapaHHA, MPU3HAUEHOTO
cymnoM ocobi B TOPAAKY 3aMiHU HeBiAOyTOI YaCTUHU MOKapaHHI
6inbir M’ akuM (ct. 82, u. 3 cr. 86 KK Yipaium);

— UYaCcTUHY TOKapaHHdA, Bif BigOyBaHHA SKOTO 3BiJILHEHO BaTiT-
HY KiHKY a0o KiHKY, AKa Mae AUTHHY (AiTeil) BiKOM A0 TPHOX
poxiB (ct. 83 KK Vkpaiun);

— HeBiA0yTy YacTUHY IIEBHOTO CTPOKY IT030aBJIEHHSA BOJi, AKUM
3aMiHeHO moBiuHe mosdbaBiaenHs Boi (cT. 87 KK Ykpainn);

—  HeBiIOyTy BacyIyKeHHM YacTHHY OyIb-IKO'O OCHOBHOI'O
TMOKapaHHd;

— JomaTKoOBe MOoKapaHHs (abo #oro HeBigOyTy UacTHHY) 3a IOIe-
PenHIiM BUPOKOM;

— TIOKapaHHs, BiA BimOyBaHHSA SKOTO B3BiIbHEHO HEIOBHOJIT-
HBOTO 13 B3aCTOCYBaHHAM IIPUMYCOBUX B3aXO[iB BUXOBHOTO
xapakTepy (ct. 105 KK Ykpaiun).

ITpu npusHaueHHI NOKapaHHA 3& BUMHEHHSA HOBOTO 3JIOUUHY OCO-
0i, AKi¥ BHACJiMOK aKTy aMHiCcTii yM mOMUJIYBaHHS HeBiAOyTy 4acTu-
HYy TIOKapaHHsa 0yJI0 3aMiHeHO OilbIll M’ AKMM ITOKapaHHAM, HeBimOyTa
YacTUHA OCTAHHLOI'O IPUEIHYETHCS IIOBHICTIO a00 YaCTKOBO OO IIOKA-
PaHHA 3a HOBUY 3JIOUMH.

IIpu BUuMHEeHHI HOBOTrO 3JIOUMHY 0C000I0, SAKa BimOyBaja IOKapaH-
HS y BUAI Mo30aBJIeHHS BOJi, OTO HEBifOYTOI0 YAaCTHMHOIO Tpeba BBa-
JKaTU CTPOK, SAKUHA 3aJUIIWBCA HAa MOMEHT OOpaHHA 3amobiiXHOTO
3axX0ly Y BUJIi TPUMAaHHA MiJ BAPTOIO 3a HOBUM BJIOUMH, a AKIIO TaKMWi
3axim He o0MpaBCs, — TO CTPOK, AKHUU BaJUINIUBCS IIiCJS ITOCTAHOB-
JIEHHS OCTaHHBOTO 38 YaCOM BUPOKY.

¥ pasi, konu ocoba 6ya 3acymsKeHa 40 M030aBJIEeHHS BOJI 3i 3Biib-
HEeHHAM Bij BigOyBaHHS TOKapaHuHA 3 BumpobyBaHHaM (cratti 75,
104 KK VYkpaium) ab6o OyJsa 3BiTbHEHa BiJ BigOyBaHHA TOKapaHHI
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yMOBHO-HocTpPoKoBO (cTaTTi 81, 107 KK YKpainu) i B mepiof icnuToBOTO
CTPOKY a00 CTPOKY YMOBHO-IOCTPOKOBOTO 3BiIbHEHHA BUMHUJIA HOBUH
3JI0YMH, CyA 3000B’A3aHUII BU3HAUUTH OCTATOUHE TMOKAPAHHA Yy BUIL
mo30aBJIeHHS BOJIi, 30KpeMa ¥ TOi, KO OCTAHHIM 3a YaCOM BUPOKOM
TPUBHAYAIOTHCA OiIbINT M’ AKi BUAM MOKapaHHA.

A i mpu cyKymHOCTI 3JI0UMHIB, 3aKOHOAABEIlb 00MEKye Po3Mip uu
CTPOK TIOKapaHHA, AKe MOKe OyTH IpPU3HAUEHO 3a CYKYIIHiCTIO BUPO-
KiB. 3okpema, y 4. 2 cT. 71 KK VYKpaiuum 3a3HauaeThbCs, 110 IPU CKJIA-
IaHHi MOKapaHb 3a CYKYIHICTIO BUPOKiB 3arajbHUIN CTPOK ITOKapaHHA
He MOKe IepPeBUIYBaTH MAaKCUMAJbHOTO CTPOKY, BCTAHOBJIEHOTO JIs
ITaHOTO BUAY MOoKapauua B 3araabHil uactuHi KK Ykpainu. ITpu ckia-
IaHHI TOKapaHb y BU/i MT030aBJIE€HHS BOJi OCTAaTOUYHUM CTPOK MOKapaH-
Hs He TOBUHEH IePeBUITYBATH I’ ATHAAISATHA POKiB, a Yy BUTIAAKY, IKIITO
xouya 0 ONMH 13 3JIOUMHIB € 0COOJIMBO TAMKKNM, — He OljbIlle ABALIIATHA
I’ ITH POKiB.

IIpu mpomy, ocTaTouHe TOKaApaHHA 3a CYKYIIHICTIO BUPOKiB Mae
OyTm OinbIIM Bifg DOKapaHHA, IPU3HAYEHOTO 3a HOBUH BJIOYUH,
a TaKOYK Bif HeBifOyTOI YacTMHU ITOKapaHHA 3a MONEPEeIHIM BUPOKOM
(u. 4 cr. 71 KK Vxpainn).

Illomo muTaHHA TPO JOJATKOBI MOKapaHHA, TO, AK 1 y BUOAsI-
Ky TOpU3HAUEHHS NOKaApaHHA 3a CYKYIIHICTIO BUPOKiB, BU3HAYAIOUU
OoCTaTOUHEe MOKAapaHHA 3a CYKYIIHIiCTIO BUPOKiB, JO OCHOBHOTO MOKAa-
paHHS CcyJ TPUENHYE MOMAaTKOBe IIOKAapaHHs, MpuU3HaueHe 3a HOBUH
3J0YMH, abo oro He BiAOYTYy YacTUHY, SKIIO OOJATKOBE IOKapamH-
HS IPU3HAYAJIOCh 3a mMomepenHim 3jmounHoM. OgHAKOBI HOJZATKOBI IO-
KapaHHA CKJIQJaloThCA 3a TUMU K IpaBUJiaMHu, IO ¥ OocHOBHi. PisHi
IONAaTKOBI MOKapaHHA BUKOHYIOTHCA CAMOCTiHO. SIKIIO ogHe i Te came
TMOKapaHHA B OJHOMY BUIIAJKY OyJIO IpU3HaUEeHO AK OCHOBHE, a B iHIIIO-
MYy — AK TOJAaTKOBE, BOHU BUKOHYIOTHCI OKPEMO.

Crain sasHauuTH, 1110, AK i JJid OCHOBHOTO IIOKapaHHA, AKIIO 3a
HOBUII 3JI0OUMH (3J0YumMHM) OyJI0O Hpu3HauUeHe JOoJaTKOBe ITOKapaHHSA
y MaKCUMaJbHOMY PO3Mipi, mepegdaueHoMy 3arayibHoio yactuiomo KK
Yxpaiunm, HeBimOyTa yacTWHA aHAJOTIYHOTO MOJATKOBOTO MMOKapaHHI,
TPU3HAYEHOTO 32 IIONEePeIHIN 3I0YNH (3JI0YNHY) ITOTJINHAETHCA.

IlpaBuna ckJamaHHS ITOKapaHb, 3apaxyBaHHSA CTPOKY IIOTepen-
HBOTO YB’sIBHEHHS Ta OOUMCJIeHHSA CTPOKIB MOKapaHHA BU3HAUYAIOTHCS
y crartax 72-73 KK Ykpainu.
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MuTaHHA ANA CAMOKOHTPOJIIO

OxapaxTepusyure cucremy OPUHIIUIIIB IpU3HAYEHHA
TOKapaHH4.

AKi mpuHOUON BiTHOCATHCA O 3arajJbHUX 3acaj IPU3HAUYEeHHA
TOKapaHHA?

B axux Bumagkax cya MOKe BUUTH 3a MeXKi cCaHKIII crarTi
(uactunu crarti) OcobauBoi uactTuau KK Yrpaiau?
Axrimonoxenna 3aranpuoi yactTuau KK YKpainu BnIuBaoThs HA
TpU3HAUEHHS MOKAPAHHA?

B uwomy mosarae BigMiHHICTL BpaxyBaHHA IPU TPU3HAUEH-
Hi moxkapaHHSa 00CTaBMH, IO IIOM AKIIYIOTH Ta OOTIKYIOTH
TOKapaHHA?

B uomy monsArae ocobiauBiCTH TpU3HAUEHHA IMOKApPaHHSA 3a
He3aKiHuYeHU# 310unH?

fAx npusHavaeThcA IIOKApaHHA 3a 3J0YMH, BUMHEHUN
y cuiBy4acTi?

Y axux BUIaAKaxX CyJ MOMKe IPU3HAUYUTHU OiJbIN M’sdKe IIOoKa-
paHHd, HiK ITepegdaueHo 3aKOHOM ?

Yum BiApisHAETHCA MNOPALOK I[IPU3HAUEHHA IIOKaApaHHS 3a
CYKYIIHICTIO BJIOUMHIB BijJi MOPAAKY HWOro IpW3HAYEHHA 3a
CYKYITHiCTIO BUPOKiB?

10. fki mpaBuJa cKJIaZaHHA TOKapaHb MOYKe BUKOPUCTOBYBATH CY[

i B sKuxX BumagKax?
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TEMA 17
3BUIJIbHEHHA BI MOKAPAHHA

1. ITomamma ma eudu 36iabHeHHA 610 noKaparnHs ma 6i0 i0zo
6i00y8aHHA.

2. 3einvHeHHA 6i0 6i00Y6aAHHA NOKAPAHHA Y 36’ A3KY i3 3AKiHUeH-
HAM cCMPOKi6 0a6HOCMI BUKOHAHHA 006UHYEALbHO20 BUPOKY.

3. 3einvHennA 6i0 6i00Y6aHHA NOKAPAHHA 3 BUNPOOYEAHHAM.

4. 3sinvHeHnHA 6i0 6i00Y6aAHHA NOKAPAHHA 3 BUNPOOYEAHHAM Q-
2iMHUX HCIHOK i HCIHOK, AKI maombe dimeil 8ikom 00 cemu POKia.

5. Ymoeno-docmporose 36invHenHa 6i0 6i00Yy6aHHA NOKAPAHHA.

6. 3sinvHeHHA 6i0 6i00YBAHHA NOKAPAHHA 6A2IMHUX HCIHOK

i HcinoK, AKi matombe dimeil 6ikom 00 MPbOX POKi6.

36inbHeRHA 6i0 NOKAPAHHA 30 X80P00OOI0.

3amina Hesi0Oymoi *acMuHU NOKAPAHHA OiaAbUL W AKUM.

36inbHeRHA 6i0 NOKAPAHHA HA nidcmasi 3aKoHYy YKpainu npo

amricmiio abo aKma npo NOMULY6AHHA.

© %N

MoHATTA Ta BUAK 3BiNbHEHHA Bif NOKapaHHA
Ta Bif oro Big6yBaHHA

3BiTbHEHHS 3aCyIsKeHOTO BiJ IOKapaHHA abo0 IIOJaJIBIIIOTO HOTO
BimOyBaHHA, 3aMiHa OiMBIT M’ AKHM, a TaKOMK IIOM SKIITEeHHA IPU3HAa-
YEeHOT'0 ITOKapaHHA MOXKe 3aCTOCOBYBATHCA TiJIbBKY CYJAOM YV BUIIaAKaX,
nepenbauenux KK. BogHouac B oKpeMux BUIIafKaX 3BiIbHEHHA Bif mMO-
KapaHHA a00 moM’ SKITeHHA TIOKapaHHI MOJKe Big0yBaTucsa Ha mifgcTasi
3aKOHY Y KpaiHu ITpo aMHIiCTiI0O UM aKTa Ipo MOMUJIyBaHHA. Tak, IOBHE
a00 YaCTKOBe 3BiJIbHEHHS BiJ Bif0yBaHHSA SK OCHOBHOTO, TaK i JOZATKO-
BOTO TIOKapaHHs, 3aMiHa TOBiYHOTO M030aBJIeHHS BOJIi HA T030aBJIeHHA
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BOJIi HA CTPOK He MEHIIe ABAMIATHU I’ ATU POKiB, a TaKOK 3aMiHa II0-
KapaHHaA abo HeBimOyToi #oro wacTuHU OGiJbII M’ SKUM IOKapaHHAM
3piticHroeThca llpesumenTom YKpainm BiamoBigHo no IlosmoskeHHA
Opo TOPANOK B3IiJiCHEHHSA IIOMUJYBAHHS, 3aTBEPAMKEHOTO ¥ Ka3oM
IIpesugenra Yrpaiunu Bixg 16 Bepecua 2010 p. Ne 902. Kpim Toro, Ha
mifcTaBi 3aKOHY IIPO aMHiCcTifo MoiKe OyTU mependavueHo: TOBHE 3Bilb-
HeHHA 3a3HAUEeHWX Yy HbOMY 0cib Bifg BimOyBaHHA MPU3HAUEHOTO CY-
IOM TOKapaHHA (ITOBHA aMHICTis); YacTKOBe 3BiJIbHEHHS 3a3HAUYEHUX
Y HbOMY 0Ci0 Bif BimOyBaHHS NPUB3HAUYEHOTO CYJOM ITOKapaHHs (YacT-
KoBa aMHicTia) (cT. 2 3akoHY YKpainu «IIpo 3acTocyBaHHA aMHicTil
B YKpainHi»).

Ocoba, Bacym:xeHa 3a IiAHHA, KapaHiCTh AKOI'0 3aKOHOM yCYHEHa,
mifyisairae HeralHOMY 3BiJIPHEHHIO BiJl IPM3HAUEHOTO CYyJOM TOKapaH-
Ha. Ile BigOyBaeThca y BUIAAKY AeKpuUMiHaIisaIii giauus, 1o Bu3Ha-
BaJIOCh 3JIOUMHOM. SIK IpaBUJIO Mae Miclle B pe3yJjbTaTi NPUUHATTA
3aKOHY ITPO BHeceHHA 3MiH i momoBHeHb M0 KK i momarae y BusHauui
3JIOUUHIB aJMiHiCTPAaTUBHUMU, AUCIUIIIIHADHUMU YU IHITUMU IIPaBO-
TIOPYIIIeHHAMY a00 TPaBOMIiPHUMU NiAHHAMU.

VY pasi HabpaHHA YMHHOCTI 3aKOHOM, AKHUI Ma€ 3BOPOTHY [if0 B Uaci,
y 3B’A3KY 3 THUM, III0 B HOTO CaHKIIiI mependauene GiabIT M’ AKe MOKa-
paHHs, TOPiBHAHO 3 TUM, dKe 0yJ0 Ipu3HaueHe BUPOKOM CYAY, MOKe
MaTH Miclie AK 3SHUKeHHS MoKapaHHsa (CKOPOUEHHS CTPOKY, 3MEHIIIeH-
Hs PO3Mipy), Tak i 3aMiHa mOKapaHHA 6iJbIT M’ SKUM HOTO BUIOM.

ITpusHaueHa 3acym:KeHOMY Mipa MOKapaHHsd, III0 IePeBUIIY€E CaHK-
I[if0 HOBOTO 3aKOHY, 3HMIKYETHCA N0 MaKCUMAaJIbHOI MeJKi IToOKapaHHS,
BCTAHOBJIEHOI CAHKI[I€I0 HOBOTO 3aKOHY. ¥ IIbOMY BUIIAJAKY TOPiBHIO-
I0OThCA TPU3HAUEHA 3acyIKeHOMY Mipa IIOKapaHHA Ta MaKcuMaJbHa
Me)Ka MOKapaHHs:A, BCTAHOBJIeHA CAHKIIi€I0 HOBOT'O 3aKOHY.

VY pasi axImo Taka Merxa mepenbavae 6iabIT M’ AKUH BUA IOKapaHHsd,
Bif0yTe 3acym:KeHUM MOKapaHHA 3apaXOBYETHCS 3 MepepaxyBaHHAM 3a
ImpaBmyaMu, BcTaHoBjIeHUMH U. 1 cT. 72 KK.

ITpuxkinmesi i nepexigui monosxenua no KK (Posain II myuxTu 4, 5,
9 i1 iH.) HA3WBAIOTh BUIIAIKU 3MEHIIeHHA (3BHMKEeHHA) Mipy MOKapaHHA
y 3B’ aA3KY 3 mpuiinarTam HoBoro KK.

BigmoBigHOo 10 KpuMiHAIBHOTO 3aKOHOABCTBA iICHYIOTH TaKi BUIU
3BIILHEHHS BiJl TOKapaHHA Ta HOTO BigOyBaHHA:

1. 3BisibHEHHA Bif TOKapaHHA 6€3 0oT0 IPU3HAYEHHA:

— y 8B’A3KYy 3 BTpaToi o0cob60i0 cycmiibHOi Hebesmeku (4. 4

ct. 74 KK);
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— v 3B’A3KY 3 MABHICTI0O MPUTATHEHHA M0 KPUMiHAJIBLHOI Bifmo-
BigambHOCTI (4. 5 cT. 74 KK);

— y3B’aA3KY 3 XBopo00io ocodu (4. 21i4. 3 ct. 84 KK);

— HENOBHOJIITHiIX i3 B3aCTOCYBaHHAM IIPUMYCOBUX B3aXOJiB BU-
xoBHOTO XapakTepy (ct. 97 KK).

2. 3BiTbHEHHA BiJ MOAATIBIITOr0 BimOyBaHHA MMOKAPAHHSI:

— iz BumpobyBauHAM (cTrarTi 75 i 104 KK);

— i3 BuUmpoOyBaHHAM BariTHUX KiHOK i 'KiHOK, AKi MaioTh miTeit
BikoM 10 cemu pokisB (cT. 79 KK);

— v 3B’A3KY i3 3aKiHUEHHAM CTPOKiB JaBHOCTI BUKOHAHHA O0BU-
"HyBasbHOTO BUpPOKY (cTarTi 801 106 KK);

— YMOBHO-IOCTPOKOBe 3BinbHeHHA (cTaTTi 81 1 107 KK);

— y3B’a3KYy 3 mcuxiuHoio xBopoboio (u. 1 ct. 84 KK);

— vy 3B’A3KYy 3 iHINOI0 (He MCUXiYHOI0) TIKKOI0 XBOpPo6oo (u. 2
ct. 84 KK);

— BariTHUX KIiHOK i KiHOK, AKi MamTh AiTell BiKOM O TPBHOX
pokiB (ct. 83 KK);

— y3B’A3KYy i3 3aK0oHOM IIpo amHicTio (4. 2 cT. 86 KK);

— v 3B’ABKYy 3 JeKpuUMiHaJsizallieo miAHHA, 3a AKe ocoby 3acy-
mxeno (4. 2 cr. 74 KK).

3. 3amiHa moKapaHHA 6iIbIT M’ AKUM:

— HeBimOyToi yacTuHu mokapauuda (ct. 82 KK);

— BariTHUM XiHKaM i )KiHKaM, AKi MalmTh AiTell BiKOM O TPHOX
pokis (u. 4 ct. 83 KK);

— y3B’a3KYy i3 3aK0oHOM IIpo amHicTio (4. 3 cT. 86 KK);

— Hamigcrasi akTa mpo momuayBaHHA (cT. 87 KK).

4. ITom’aKITeHHA TOKapaHH:

— Ha mifcrasi 3aKoHY mpo amHicTio (4. 2 cT. 86 KK);

— AKINO IIpU3HAUeHa 3acyIKeHOMY Mipa MOoKapaHHSa MepPeBUIIYE
CAHKIIiI0 HOBOT'O 3aKOHY.

3BinbHeHHA Bif Bia6yBaHHA NOKapaHHA
y 3B’A3KY i3 3aKiHYeHHAM CTPOKiB AaBHOCTi BUKOHAHHA
06BUNHYBaNIbHOTO BUPOKY

Ilix daéHnicmio 6UKOHAHHA 006UHYBEANLLHO20 6UPOKY DPO3YMieThHCA
cmmB BcTaHOBIeHUX ¥ 4. 1 cT. 80 KK cTpokiB 3 nHA HabpaHHA YMHHOCTI
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00BUHYBAJbHUM BUPOKOM. 3aKiHUEHHS ITMX CTPOKIB BUKJIOUAE BUKO-
HAaHHA OPU3HAUEHOTO CYAOM IIOKapaHHs, AKIIO Iepebir maBHOCTI He
0yJIO IPU3YIUHEHO YU IIe€PePBaHO.

YMoBaMu IILOTO BUIY 3BiJIbHEHHS BiJ BigOyBaHHA HOKapaHHA €:
1) sakinuenua 3asHaueHux y yactuHax 1 i 3 cr. 80 KK cTpoxkiB; 2) me
BUMHEHHSA MPOTATOM IIUX CTPOKiB HOBOTO CEPENHBOI TAMKKOCTI, TAKKO-
r0 200 0COOJIMBO TAMKKOTO 3JOUNHY; 3) He YXUJIEHHSA 3aCyAKeHOTO Bif
BimOyBaHHA MOKapaHHAI.

ITouaTKkoM Tepebiry CTPOKY MaBHOCTiI € JeHb HAOpaHHA UYMHHOCTI
O6BI/IHYBaJII)HI/IM BUPOKOM, AKUHM BCTAHOBJIIOETHCS KpI/IMiHaJIBHI/IM
IpollecyaJbHUM 3aKOHOJZABCTBOM.

Men1r cyBopuM MTOKapaHHAM, HiK 00MesKeHHA BOJIi € I1aTpad,
mo30aBJIeHHs BifiCBKOBOTO, CIIEI[iaJbHOTO 3BaHHA, paHry, YuUHY abo
KBagdigikarmifinoro Kjacy, mo36aBieHHA ITpaBa obifiMaTw MeBHI moca-
om abo 3aiMaTicA IEeBHOIO AiAJNBHICTIO, TPOMAAChKi poOOTH, BUIIPABHI
pobotu, cay:K00Bi 0OMeKeHHS IJisd BifiCbKOBOCJIYKOOBIIiB, KOH(picKa-
Iig maiiHa, apemr.

IIpaBuia 3BiTbHEHHS Bifl BimOyBaHHA MOKapaHHA y 3B’ A3KY i3 3aKiH-
YEeHHAM CTPOKiB MaBHOCTI BUKOHAHHA OOBUHYBAJbHOTO BUPOKY, BCTa-
moByeHi ct. 80 KK, cTrocymoTbcsa SK OCHOBHOTO, TaK i JOJAaTKOBOIO
moxkapauHsa. Bigmosigmo g0 u. 2 cr. 80 KK cTrpoxku maBHOCTI 110710
IOMaTKOBUX TOKapaHb BU3HAYAIOTHCA OCHOBHUM ITIOKAPaHHSIM, IPU-
3HAUYEHUM 334 BUPOKOM CYIy.

ITepebir maBHOCTI 3YNMUHAETHCA, AKINO 3aCyIKeHUN YXUIAETHCS
Biy BimOyBaHHA IOKapaHHA. SYnuHeHHs nepebicy daéHocmi O3HAUAE
NIPUNINHEHHA MiIpaxyHKY CTPOKiIB TaBHOCTI.

Yxunenns 6i0 6i06ysanHa nokaparnHnsa — e yMUCHi 1ig a6o 6e31iAnb-
HiCTb 3aCyA KeHOTO, CIPAMOBAHiI HAa HeBUKOHAHHA MoKapaHHs. [Tepebir
JaBHOCTI BiTHOBIIOETHC 3 JHSA 3’ ABJIEHHS 3aCy/IKEHOT0 AJIsd BifOyBaHHSA
moKapauHa abo 3 THA Horo 3aTpuMaHHA. [Ipu IbOMY CTPOKU TaBHOCTI,
AKi CIJIMBJIY JO MOMEHTY YXUJIEHHS 3aCysKeHOTO0 Bijl BimOyBaHHA MOKa-
paHHd, MigIaTaloTh 3apaxyBaHHIO. ¥ pasi BifHOBIeHHA mepebiry mas-
HOCTi CTPOKM maBHOCTi, mepembaueni myuktamu 1-3 4. 1 ct. 80 KK,
TIOABOIOIOTHCS.

ITepebir gaBHOCTI mepepmBaEeThCA, AKIIO A0 3aKiHUEHHA 3a3HaUe-
Hux y 4. 1 Ta 3 ct. 80 KK cTpoKiB, 3acymKeHU BUNHUTL HOBUH cepes-
HBOI TSMKKOCTI, TSKKHI a00 0COOJIMBO TSXKKUN 30unH. O0UuncIeHHs
IaBHOCTI B I[bOMY BUIAIKY 3a 0O0MABA 3JIOYMHU IIOUNHAETHCS 3 JHSA BUN-
HEeHHA HOBOT'O 3JIOUNHY, a4 CTPOK AABHOCTI, AKWI CILJINB 3 MOMEHTY BUN-
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HEHHS IIEepINOoro 3JO0YNHY CKACOBYETHCA. IIpu MhOMY CTPOKM MaBHOCTI
00YMCIIOIOTHCA OKPEMO 38 KOKEH 3JI0OUMH.

BI/IHHTOK CTaHOBUTH JIHIII€ BYMHEHHSA HOBOI'O 3JIOUYMHY HeEBe-
JUKOI TSKKOCTi. Y IIbOMY BUHIAAKY mHepedir maBHOCTI 3a MmepInmmi
3JI0YMH ITPOJOBIKYETHCS, a 34 HOBUM — PO3MOUYMHAETHCSI 3 MOMEHTY
7Oro BUMHEHH.

ITuranua mpo 3acTOCYBaHHA MaBHOCTI JO ocobu, 3acymsKeHOi I0
MOBiUYHOTO M036aBJIEHHA BOJIi BUPIMIyeTheAa Ha poscyn cyny. Cyn Mmoxke
BU3HATH a00 He BU3HATH 3a MOJKJNBE 3aCTOCYBATH AaBHiCThH. AKIo
CyJ He BU3HAE 3a MOJYKJIMBE 3aCTOCYBATHU JAaBHICTb, JOBiUHe M0O30aBJIEH-
Hs BOJIi 3aMiHA€ETHCA MO30aBJICHHAM BOJIi HA MEBHUN CTPOK. ¥ IIBOMY
BUIIAAKYy MOOIiJIBHO 3aMiHUTH [OOBiuHe 1030aBJE€HHS BOJI Ha MaKCHU-
MaJbHUHN CTPOK, mepembauveHmil caHKIlieio BigmoBimmoi crtaTTi Oco06-
ausoi vactuau KK.

3BinbHEHHS Bif BimOyBaHHA MOKapaHHS y 3B’ SAB3KY i3 3aKiHUEHHAM
CTPOKiB MAaBHOCTI BUKOHAHHA OOBHUHYBAJHLHOTO BUPOKY HE 3aCTOCO-
BYEThCA y pasi sacymKeHHSA 3a 3JOUYMHHN MPOTH MHUPY Ta Oe3meKu
JI0ACTBa, mepenbauenux y crarrax 437 (IlnamyBanHS, TiATOTOBKA,
po3B’A3yBaHHS Ta BeJeHHA arpecuBHO] Bitinm), 438 (IlopyireHHs 3aKo-
HiB Ta 3BMuaiB BitiHu), 439 (3acTocyBaHHsS 30POi MacoBOTO 3HUIIEH-
Hs), 4. 1 cT. 442 (Temomug) KK. YacTKoBoO Iie MOJ0KeHHA 6a3yeThCs
Ha Konsenrii OOH «IIpo meszacTocyBaHHSA CTPOKY AABHOCTI O BOEH-
HUX 3JIOYMHIB i 37I0YMHIB mpoTu JioacTBa» Bix 26 aucromaza 1968 p.,
patudixoBanoi CPCP 25 6epesus 1969 p.

3BinbHeHHA Bif Bif6yBaHHA NOKapaHHA 3 BUNPOGYBaHHAM

Ileit Buj 3BiIbHEHHS € TPaBOM, a He 000B’SIBKOM CYAy. SIKIIO CY[I
Ipu IpU3HAUYeHHI IOKapaHHA y BUAL

— BUIOPaBHUX pPoOOiT,

—  CcaysK00BOTr0 0OMEXKEeHHS IJIsI BiliCbKOBOCJIYKOOBIIiB,

— oOMesKeHHS BOJi,

— mo30aBJeHHS BOJIi Ha CTPOK He Oijbllle I’ ATH POKiB, BpaXOBYIO-
YU TAKKICTH 3JIOUMHY, 0cOO0Y BUHHOTO Ta iHIIi 00CcTaBUHU CIIpa-
BU ilifle BUCHOBKY IIPO MOKJINBICTh BUIIPABJIEHHSA 3aCyI:KEHOTO
0e3 BimOyBaHHA MOKApaHH:A, BiH MOKe IPUNHATY PIllleHHA IIPO
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3BiJibHEeHHA Big BigOyBaHHS MOKapaHHA 3 BUIPOOYBAHHAM
(u. 1 ct. 75 KK).

ITin mos6aBieHHAM BOJi Ha CTPOK He OiJbIlle IM’ATH POKIB cirim
Po3yMiTH peasbHO TMPUBHAUYEHUHN CTPOK Yy BUPOKY CYAYy, a He MaKCHU-
MaJbHY MeKy caHKIlii HopMmu ctaTTi OcobiuBoi uactunu KK, 3a skoro
BUHHOTO 3aCYAKYIOTh.

Taxckicmov 304UuHY BU3SHAUAETHCA XapaKTepPoM i cTyIieHeM H0TO cyc-
miabHOI HebesnmeKu. BusHauaouu CTyIiHb TAXKKOCTI BUMHEHOTO 3JI0UH-
HY, HeoOXimHo BuxoauTu 3 Kiaacudikaiii amounuis (cT. 12 KK), a Takox
i3 ocobamBOCTEM KOHKPETHOTO 3JOUMHY W 0OCTAaBMH MOr0 BUMHEHHS
(bopma BuHHU, MOTHUB i MeTa, cIIOci0, cTafisd BUMHEHH, KiJIbKicTh erri-
30/1iB 3JIOUMHHOI AiAJIBHOCTi, POJIb KOMKHOTO 3i CIIiByYacHUKIiB, AKIIO
3JIOUMH BUMHEHO I'PYHOI0 0cif, XapakKTep i CTymiHb TAMKKOCTI HaCJIia-
KiB, mo Hacrasu, Tomro) (a63. 1 . 3 mocranosu IIIIBCY «IIpo mpaxkTu-
Ky MpU3HAUYEHHA CyJaMU KPUMiHAJIbHOTO MOKapaHHA» Bif 24 yKOBTHA
2003 p. Ne 7).

Oco0y 8UHH020 MOXCYMb XaApPAKmMepu3ysamu maxi 0ani: IOBeIiHKA
BUHHOTO OO0 i micjigd BUMHEHHA 3JI0UMHY (HaJZaHHS JOIIOMOTHY ITOTEPITi-
JIOMY, BUBHAHHSA BUHM), IOBEIiHKA B TTO0YTi, y TPOMAaAChKUX MiCI[fIX, 3a
MicieM poboTH UM HaBUaHHS, BUSHAHHA YUYACHUKOM BifiHU, HaABHICTH
Haropoj, HagBHICTh CYAUMOCTi, aAMiHiCTPAaTUBHUX CTATHEHB, BiK, CTaH
3I0POB’dA, iHBAJIiAHICTD TOIIIO.

Ho inwux obcmasur cnpasu HajlexaTh: ciMeliHe CTaHOBUIIE BUH-
HOT0, HASIBHICTH Ha HOTO YTPUMAaHHI iHIITUX 0¢i0, TAKKI 3aXBOPIOBAHHA
YJIeHiB ciM’i, IPUMUPEHHA 3 MOTEPIIiINM TOIIIO.

¥ pasi npuiHATTA pillleHHA IPO 3BiJIbHEHHA Bif BinOyBaHHA ImOKAa-
paHHsa 3 BUIPOOYBAHHAM CYJ BCTAHOBJIOE iCTTUTOBUI CTPOK, IPOTATOM
AKOro ocoba He IIOBMHHA BUMHATH HOBOT'O 3JIOUNHY i 30008’ si3aHAa BUKO-
HYBaTH MOKJIANeHi Ha Hel 000B’A3Ku mepenbaueni ct. 76 KK.

IctuToBU CTPOK HE MOKe OyTM MEHIIIMM OAHOTO POKY i 6iibirum
TPbOX POKiB. BiH o00umciameTbCA 3 MOMEHTY HIPOTOJIOIIEHHS BUPO-
Ky cyay (4. 1 cr. 165 KBK).

Y pasi 3BimbHeHHS Bif BimOyBaHHA IMOKapaHHS 3 BUIIPOOYBAaHHIM
CyJZ MOJKe IIOKJIACTH Ha 3aCyI:KeH0oro ogquH abo AeKiabKa 000B’ A3KiB, 1110
nepenbaueni 4. 1 ct. 76 KK.

3i smicTy 1iei craTTi BUMIIMBAE, IO CYA MOKe 3BiIBHUTU 0cO0Y i
0e3 MOKJIaLeHHs 3a3HaueHnX 000B’ A3KiB.

Y pasi 3BimbHeHHS Bif BimOyBaHHA MOKapaHHS 3 BUIIPOOYBAHHIM
Cy/ IMOKJIAZAE Ha 3aCyAsKeHOro TaKi 000B’ A3KI;:
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1) mepiogmuHO 3’ABJIATHUCA IJSI PeEECTpAIlii M0 YIOBHOBAaYKEHOTO
opraHy 3 mUTaHb mpobaIii;

2) TOBimOMJATH YIOBHOBAaKEHUI OpraH 3 HUTaHb mpobairii mpo
3MiHY MiCIs TPOKUBaHHS, pOOOTH a60 HAaBUAHHSA.

2. Ha oci6, 3BinbHeHUX Bijf BimOyBaHHA IMOKapaHHsa 3 BUIIPOOyBAaH-
HAM, CYJ MOXKe JOLATKOBO IIOKJACTH TaKi 000B’ A3KM:

1) wmompocuTu nyb6uaiuno abo B iHImIE ¢Qopmi wnpobaueHHA
y IOTepIIizIoro;

2) He BUIMKI)KATHU 3a MexKi YKpainu 0e3 MOTOMKeHHsS 3 YIIOBHOBA-
JKEeHUM OPTaHOM 3 INTAaHb IIpobartii;

3) mpameBiamTyBaTUCsa ab0 3a HAIPABJIEHHAM YIOBHOBAMKEHOTO
OpraHy 3 MUTaHb IpoOaIlii 3BepHYTHUCA O OPTaHiB JeP:KaBHOI CIyKOU
3aMHATOCTI Ms peecTpallii AK 6e3poOiTHOTO Ta MpAaIEeBJAIITYBATUCH,
AKINO oMy Oye 3aITpoIIOHOBAHO BiATIOBiMHY mocany (poboTty);

4) BUKOHYBaTU 3aX0U, IlepeadaveHi mpodaIliitHoo IporpaMoio;

5) mpoliTu Kypc JiKyBaHHA Bil po3JaAiB IICUXiKW Ta IMOBEIiHKU
BHaC.TIi,Z[OK BXXUBAHHA IICUXOAKTHUBHUX PEYOBUH a60 3aXBOPHOBaHHA,
IIT0 CTAaHOBUTH HeOe3MmeKy M/ 3M0POB’ A iHIIUX 0cio;

6) moTpuMyBAaTHCS BCTAHOBJEHUX CYAOM BUMOT IMOAO BUMHEHHS
HeBHUX [ili, 0OMe:KeHHsA CHiMKYBaHHs, IepecyBaHHA Ta IPOBeIeHHS
ITO3Bis.

Posrasanemo geranbHilne 3a3HaueHi 000B’ A3KH.

1. Ilepioguumo 3’ ABIATUCA IJIA PEECTPAIlil 0 YIIOBHOBAaYKEHOTO Opra-
HY 3 IuTaHb npodarii. ¥ pasi HempubyTTA 3a BUKJINKOM IO OPraHy 1mpobda-
il 6e3 MOBAYKHUX IIPUYMUH J0 3acyAsKeHOol ocobu MoKe 6YTH 3aCTOCOBAHO
OPpUBiA, AKUH 3A1MCHIOETHCA BiAMMOBIAHNMY OpraHaMu MOJIiILii.

Heob6xiguo 3aszHauuTH, I[0 BHECEHUMH 3MiHaMM 0 3aKOHOLAB-
cTBa 0YJIO CKACOBAHO MOHATTSA MOBAKHUX IPUUYNH HEeABKY 3aCyI0KeHO1
ocobu 1o opraHy mpobarlii B mpusHaueHUNl CTPOK. TaKuMu HPUYUH-
HaMM BU3HABAJOCh: HECBOEUACHEe OJeP:KaHHA BUKJIUKY, XBopoba Ta
inmi o6craBuMHY, 110 GAKTUYHO T030aBIAIOTE 11 MOXKJIMBOCTI cBOEUAC-
HO MpuOyTH 3a BUKJIUKOM i AKi HOKyMeHTaJbHO MmiATBepa:KeHi. Ha
crorogui KBK micTtuTh HOpMYy, fAKa 3000B’sa3ye 3BiIbHEHUX Bim Bif-
OyBaHHA IOKapaHHA 3 BUIPOOYBaHHAM: BUKOHYBaTH O000B’ABKH,
AK1 MOKJameHi HAa HUX CYAOM; IMOBiOMJATH YIIOBHOBAKEHUI OpraH
3 mUTaHb mpodallii mpo 3MiHY Micila TpoKMBaHHA; 3’ ABJIATHUCT 3a
BUKJIUKOM [0 3a3HAYEHOTO OpTraHy. A TaKOX y pasi AKIIo 3acymixe-
HUI 3 He3aJeXHUX BiJf HbOT0 00CTABUH He MOJKe BUKOHATH 000B’ 130K
(060B’A3KM), TMOKJaJeHi Ha HBOTO CYJOM, YIOBHOBasKeHHUIN oprax
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3 mUTaHb mpobarlii HampaBJasge OO0 cyay OOTPYHTOBaHe MOJAaHHS IIPO
3MiHy TaKux 000B’sI3KiB.

2. IoBimoMasiTH YIIOBHOBAYKEHUI OpPraH 3 MUTaHb Ipobalrii mpo 3mi-
HY MicIld Impo:KuUBaHHA, pobdoTu abo HaBUAHHA. 3acymsKeHa ocoba, Ha
AKY TOKJIAAeHO 000B’ 430K MOBiTOMJIATH opraH mpobariii mpo 3Miny mic-
151 TPOYKUBAHHA, po60TH a00 HAaBUAHHSA, TOBUHHA Iie 3POOUTH J0 iX 3Mi-
HU a00 IPOTATOM TPHOX AHIB MicJid 3MiHU Y MUCHMOBIi# hopmi.

3. Ilompocutu ny6aiuno abo B iHIIi#M (hopmi mpobaueHHS y mOTED-
mismoro. ITybaiuHicmy 6ubaieHHA O3HAUAE INPUCYTHICTH iHmMUX 0ci6
B IIpolieci BubaueHHA, IKe IPUHOCUTD 3aCYIKEeHUM IOTePIiioMy: B 3aii
CyIOBOTO 3acimaHHs, Ha 360paxX KOJIEKTUBY, e IpaIiolTh abo HaB-
YaIOThCA 3aCyA KeHUN i moTepminmii, uepesd 3acobu MacoBoi iHdopmarrii
To1r10. [HITTa (hopMa BubaueHHA MoKe OyTU y (hopMi JICTa 3aCyAKEHOTO
IO TIOTEPIIiJIOTO, YCHOTO BMOAUEHHS 3acCyI:KeHOT0 Tepe] MOTepIiJIuM
Biu-Ha-Biu To110. [ITaHHS TIPO hopMy BUOAUEHHS BUPIIITYE CYA 3 ypaxy-
BaHHAM OOCTaBUH COpaBU Ta MOOaKaHHS IOTepIIiyjioro. ¥ pasi mokJa-
IeHHA Ha 3acyIKeHy 0co0y 000B’ A3KY MMOTIPOCUTH ITy0JaiuHO abo B iHIITi i
dopmi mpobaueHHA y IOTEPIIiIIOT0, BOHA Ma€ IOATHU O OpraHy mrpoba-
il miATBepI KeHHS PO Te, IIf0 BUKOHAJA Iieil 000B’ 30K (HAITPUKJIALI,
yepes pafgio, TeaebaueHHA, TraseTy, KypHaJ um jauct). OcodImBO Baro-
MU BUXOBHUH BIJINB 3a3HAUEHOT0 000B’ A3KY MOXKe 3IiliICHIOBATICS Ha
HEIIOBHOJIITHIO 0CO0Y.

4. He Buidkmxatm 3a MeXi YKpaiHm Ha mocTifiHe IIPOKWBAHHA
0e3 MOTOoKeHHS 3 YITOBHOBAsKeHUM OPTaHOM 3 MTUTAaHb Impobalrii. KImo
CyooM B3acym:KeHii ocobi BcTaHOBIEHO 000B’A30K He BUIKIKATU 3a
Meski YKpalHu Ha IOoCTiliHe IPOYKUBAHHSA, TO BUIXaTU BOHA MOXKe Tijb-
KW TicJada MepeBipKU IifcTaB Ha BUI3[ MiApo3aijiaMu YIIOBHOBAYKEHO-
ro opramy mpobarii (Hampukaag, migcTaBaMu MosKe OyTu HeoOXigHiCTh
3MiHU MicIld MPOKUBAHHS, HiATBEepI:KeHa JOKYMeHTaMu abo 3a HasdB-
HOCTi ITOCBiIKY HA MOCTifiHe MPOKMBAHHSA B iHIIi# Aep:KkaBi Ta ixIe).

5. IlpameBnamryBaTucsa abo 3a HAIpPaBJIEHHSIM YIOBHOBAXXKE€HOTO
OpraHy 3 MHUTaHb IpodaIii 3BepHyTUCA N0 OPTaHIB AeP'KaBHOI CIy:KOU
B3aMHATOCTI i peecTpallii Ak 0e3poOiTHOTO Ta IIpaleBJIAIITyBAaTHCH,
AKIO oMy Oye 3aITpOIIOHOBAHO BiAMIOBimHY mocany (poboTy).

6. BukomyBaTum B3axonu, mepembaueHi mpobarllifinor mporpa-
momo. IIpobamifima mporpama — mporpama, IO IPU3HAYAETHCA 3a
pimmenHaM cyay ocobi, 3BiibHeHi# Bij BigOyBaHHA NTOKapaHHSI
3 BUMPOOYBaHHAM, Ta Iepeadavae KOMILJIEKC 3aXOIiB, CIpIMOBa-
HUX Ha KOPEKIifo comiajabHOol moBemiHKM abo ii okpeMux OpOSBiB,
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dopMyBaHHSA COMiaJbHO COPUATIUBUX 3MiH 0COOMCTOCTI, AKiI MOMK-
JIUBO 00’ €KTUBHO IIepeBipuTy;

7. Ilpo#iTu Kypc JiKyBaHHA Bif posjafiB MCUXiKW Ta MOBETiHKU
BHaCJIi,ZLOK BXXUBAHHA IICUXOAKTHUBHUX PEYOBUH a60 3aXBOPHOBaHHAI,
IIT0 CTAHOBUTL HeOe3IMeKy HJiA 3M0poB’a iHmmux oci6. O60B’sI30K mpo-
WUTH Kypc JiKyBaHHA BiJ Po3JiafiB IICUXIKMW Ta IOBENIHKW BHACJIiIOK
BJKMBAHHS TCUXO0AKTUBHUX PEUYOBMH a00 3aXBOPIOBAHHSA, IO CTAHO-
BUTDH HeOe3MeKy M 3J0POB’s iHIIUX ocib, mepembauae MPOXOIKEHHS
MeBHOTO KypCy JiKyBaHHA. Taxuii 000B’sA30K CyJ Ma€e IMPaBO MOKJAac-
TH Ha 3aCyAKEeHOTO B pasi JoBeleHHS (PaKTy 3JIOBKUBAHHA ICUXO0AK-
TUBHUMM PEYOBMHAMM a00 HAABHOCTiI 3aXBOPIOBAHHSA, IO CTAHOBUTH
Hebe3ImeKy AJIA 3J0POB’ A iHIMIUX 0¢ib, a TAK0K 38 HAABHOCTI MEIUUHOTO
BHUCHOBKY IIPO HEOOXimAHICTh mpoiTU BiAmoBigAHMI KypC.

Ao cynm 3000B’sA3aB 3acymskeHy oco0y IIPOMTHM Kypc JiKyBaH-
HA BiJ posJyafiiB ICUXiKM Ta MOBENiHKMW BHACJIIOK BKWUBAHHA IICUXO-
aKTUBHUX PEUOBUH ab0 3aXBOPIOBAHHS, IO CTAHOBUTDL HebOe3IMeKy I
3I0POB’A iHINUX 0ci0, To BUKOHAHHA HEI0 JaHOTO 000B’sI3Ky Mae OyTu
3acBigueHe BiAIOBiAHOIO JOBiIKOIO MeAINYHOI YCTAHOBMU.

8. HoTpuMyBaTuCS BCTAHOBJEHUX CYIOM BUMOT IIOJO BYU-
HEeHHSA IIeBHUX [ili, oOMe)KeHHA CHOiJTKyBaHHSA, IIepecyBaHHA Ta
TIPOBEeEeHHA JO3BiIaA.

ITepenix 3asmaueHUX OOOB’SI3KiB € BUUEPIHHUM, i CyI He MOXKe
HOKJaZaTu Ha ocoly, IO AKOI 3aCTOCOBAaHO 3BiJIbHEHHS Bin BimOysam-
HS TOKapaHHA 3 BUIIPOOYBaHHAM, iHINTNX, He Iepef0aueHux 3aKOHOM,
000B’A3KiB.

Harusazg 3a moBeiHKoOIO 0¢i0, 3BiTbHEHUX Bif BiAOyBaHHA MOKapaHH
3 BUTIPOOYBaHHAM, IIPOTATOM iCIIUTOBOTO CTPOKY 3HiMICHIOETHCS YIIOBHO-
BaK€HUM OPTraHOM 3 IHUTaHBb IIpo0daIlii 3a MiciieM IMPOKUBAHHS 3acyIiKe-
HOTO, a CTOCOBHO BifiCbKOBOCJIY:KOOBI[iB — KOMaHAMPaAMU BiliCHKOBUX
yacTuH. Harman — 3axonu, 1Mo 34iHCHIOIOTHCA OpTaHOM Ipodarrii 3a mic-
IMeM TPOKUBAHHA, POOOTM Ta HABUAHHA 3aCYI/KEHHX 3 METOI0 TOTPHU-
MaHHS 000B’s3KiB, BUSHAUEHNX 3aKOHOM Ta MOKJAAEHUX Ha HUX CYIOM;
Takuii HATIAA BKJIOUAE B cebe: OOJIK 3acym:KeHUX MPOTATOM iCIIHUTO-
BOT'O CTPOKY; B3KUTTS 3aXO0/iB 3 IPUNINHEHHA IIOPYIIIeHb CYyIOBUX PillleHb;
BUABJIEHHA 3aCyI:KEeHUX, MiCIleBHaXO/JKeHHI AKX HeBioMe TOIIo.

3rigno 3i cr. 77 KK B pasi 3BisbHeHHA Bif BinOyBaHHS IMOKapaHHs
3 BUIIPOOYBAaHHAM 3acCyI:KeHOMY MOKYTh OyTU NMpU3HAUEHi HOIaTKOBi
moKapaHHA y BUAi mTpady, mosbaBiaeHHA npaBa obiliMaTy meBHi moca-
o7 abo 3aiiMaTHCs IIeBHOIO AisJIbHICTIO UM 030aBJIEHHS BifICBKOBOTO,
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cIelliaJIbHOTO 3BaHHA, PaHry, UynHy abo KBasdidikaiiiinoro kiaacy (He
IIpuU3HaAvYaeThCA Jullle KoH(pickamia matina). Bogrouac npu 3BisbHEeHHI
Bij BimOyBaHHSA MOKapaHHA 3 BUIIPOOYBaHHAM Mepea0avyacThCsa MOYKIIT-
BicTh, a He 000B’ ABKOBiCTh TPU3HAYECHHS MOJAaTKOBUX ITOKAPaHb.

HomaTKoBi moKapaHHd, 110 TPU3HAYAIOTHCA IIPU TAKOMY 3BiJIbHEHHI,
BUKOHYIOTLCSA CAMOCTIHHO.

IlpusHauenHda MOOJAaTKOBUX IIOKapaHb Yy pasi B3BLJIbHEHHA Bif
BiZOyBaHHA IOKapaHHA 3 BUNPOOYBAHHAM IIOBUHHO 3/iHCHIOBATUCS
Ha mifcTaBax i B mopAnaKy nependoauenomy KK.

IItpad AK JomaTKOBe MOKaApaHHA MOKe OyTH HpU3HAUEHUI JIUIIIe
TOMi, KOJUW MOTr0 cIelliaJbHO IepembaueHO B CaHKIII cTaTTi (CaHKILii
yactuaU ctaTTi) OcobauBoi vacTunu KK (u. 3 ct. 563 KK).

ITos6aBienusa mpaBa obifiMmaTu meBHiI mocagu abo 3aiiMaTHCA IIeB-
HOIO HifAJbHICTIO AK MOJaTKOBe MOKapaHHA MOXKe OyTu IIpu3HaUueHe i
y BUTIaJKaX, KOJU BOHO He IlependaueHe B CaHKINII craTTi (caukiii vac-
TuHu ctarti) OcobsmmBoi vactTuau KK 3a ymoBu, 10 3 ypaxyBaHHAM
XapaxkTepy 3JIOUYMHY, BUMHEHOTO 34 IT0ca[0i0 a00 ¥ 3B’ A3KY i3 3aHATTAM
TIeBHOIO MisATBHICTIO, 0COOM 3aCyAsKeHOTO Ta iHIMuUX 06CTaBUH CIpaBU
CY[Z BUBHAE 3a HEMOKJVBe 30eperKeHHA 3a HUM IIpaBa 00ifiMaTu meBHI
mocaau abo 3afiMaTuCs MeBHOIO AiAabHicTIo (4. 2 cT. 55 KK).

ITpu npusHauenHi mo30aByieHHA TpaBa obifimaTu meBHi mocagu ado
3aiiMaTuCcA IMEeBHOIO iAJBHICTIO AK MOJATKOBOTO HOKapaHHA OO0 ape-
Ty, OOME’KeHHsA BOJIi, TPUMaHHS B AUCIUILIIHADHOMY OaTajbiioHi
BifiCbKOBOCJIYKOOBITiB a60 11036aBJIeHHA BOJIi HA IeBHUM CTPOK — BOHO
MO PIOETHCS HA yBeCh Yac BifOyBaHHA OCHOBHOTO MOKapaHHd i, Kpim
IIbOTO, Ha CTPOK, BCTAHOBJEHUH BUPOKOM CYIy, IO HaOpaB 3aKOH-
HOl cuau. IIpm 1MbOMY CTPOK MOZATKOBOTO HMOKApPAHHSA OOUUCIIOETHCA
3 MOMEHTY BiOYTTs OCHOBHOT'O MOKAapaHHA, a IPU IPU3HAUEHHI MOKa-
paHHA y BuAi mosbaBiaeHHA IIpaBa obifiMaTu IeBHi mocagu abo 3aiima-
TUCSA TeBHOIO AiAJbHICTIO AK JOZATKOBE MO iHINTNX OCHOBHUX ITOKAapaHb,
a TakosK y pasi 3actocyBaHHdA cT. (7 KK — 3 MOMeHTy HaOpaHHA 3aKOH-
Hol cuyiu BUpokoM (4. 3 ct. 55 KK).

ITos6aBieHHA BiliCbKOBOTO, CIEIiaJlbHOT0O 3BAHHA, PAHTY, YHHY a00
KBagdi(ikamifiHoro KJjacy MosKe OyTH 3acTOCOBaHe IO 3acym:KeHOoi 3a
TAMKKUNA 41 0COOJIMBO TAKKHNI 3JI0YNH 0CO0U, AKa Mae BilicbKOBe, CIIe-
miajgbHe 3BaHHA, PaHT, YnH abo KBasipikaimiiauii kiaac (cT. 54).

Ilicia 3akiHUEHHA iCIMTOBOTO CTPOKY 3aCyI:KeHUU, AKWUN BUKO-
HaB IOKJIAaJeHl Ha HBOT0 000B’A3KHM Ta He BUMHUB HOBOTI'O 3JIOUMHY, 34
TMMOJAHHAM YIIOBHOBA’KE€HOTO OpPraHy 3 IMHUTaHb Ipodarlii 3BinbHAETHCA
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CyZIIOM BiJi TPU3HAUEHOT0 HMOMY IIOKapaHHA, HATJAL MPUINHAETHCH
i BacymkeHui#l 3HiMaeThca 3 OOJIIKY B 3asHaueHOMy opraHi. (4. 2
ct. 165 KBEK).

SKimo s3acymsxkeHHil He BUKOHYe 000B’saA3Ku, BcTaHoBiaeHi KK Ta
3akomom Ykpainu «IIpo mpobarlito», a TaKoK IOKJameHi Ha HBOTO
cymoM, ab0 CHCTEeMATHUYHO BUMHSAE ITPABOIIOPYIIEHHS, 110 TATHYTH 3a
cob00 agMiHiCTpaTHBHI CTATHEHHA i CBiguaTh mpo iioro HebaKaHHS
CTaTHU Ha IIJIAX BUIIPaBJIEHHA, YHOBHOBa)ReHI/IfI opraH 3 IIXUTAaHBb IIPO-
barii BHOCUTDH OO CyAy MOJAHHSA IIPO CKacyBaHHS 3BiJIbHEHHS Bim Bim-
OyBaHHA TOKapaHHA 3 BUOPOOYBAHHAM i HANpPaBJIEHHS 3aCYAKEHOTO
LI BimOyBaHHA IPU3HAUEHOTO TOKapaHHd.

ITomanHsa mpo cKacyBaHHS 3BiMbHEHHS BiA BigOyBaHHA IOKapaH-
HS 3 BUMPOOYBAHHAM i HampaBJIeHHA 3acyIKeHOTo A BimOyBam-
HS IPU3HAYEHOTO MOKAaPaHHSI BHOCUTHCS M0 CYHY MiCJIA 3aCTOCYBaHHS
YIIOBHOBaXKE€HUM OPTAaHOM 3 ITUTAHb ITpodaIrii 1o sacya:KeHoro muchbMo-
BOTO TIOHEepeMKeHHS TpO CKACyBaHHA B3BiIbHEeHHS Bif BimbyBaHHA
TMOKapaHHA 3 BUIPOOYBAHHAM i HampaBJIeHHS AJA BifOyBaHHS IpU3HA-
YEeHOT0 ITOKapaHH4I.

Y pas3i HeBUKOHAHHA 3acCym KeHUM, 3BiIbHEHUM BiJ BimOyBaHHS
MOKapaHHA 3 BUOPOOYBAHHAM, O0OB’A3KiB, BUBHAUEHUX 3aKOHOM Ta
IIOKJIaD€HUX HAa HBOI'O0 CyJOM, CHUCTEMAaTUYHOI'O BUMHEHHA IIPABOIIOPY-
IIeHb, 1110 TATHYTH 3a CO00I0 aAMiHiCTpaTUBHI CTATHEHH 1 cBimuaTh PO
ioro Heba'KaHHA CTATHU Ha IIIAX BUIPABIEHHA, YIIOBHOBAKEHUI OpraH
3 MUTaHb IPoballii 3aCTOCOBYE IO HHOTO MUCHMOBE IMOIIEPEIKEeHHA PO
CKacyBaHHS 3BiJIbHEHHS Bifl BimOyBaHHA MOKapaHHA 3 BUIIPOOYBaHHAM
i HampaBJIeHHA AJiA BimOyBaHHA MPU3HAYEHOTO ITOKapaHHsI.

CI/ICTeMaTI/I‘{HI/IM BUMHEHHAM IIPDABOIIOPYIII€Hb, IO TATHYTH 3a
co6010 aIMiHiCTPaTUBHI CTATHEHHA i cBimuaTh Ipo HebarKaHHS CTAaTH HA
ILJIAX BUIIPABJIEHHA, € BUMHEHHA 3aCyIKEHUM IPOTATIOM ictuToBOIO
CTPOKY TPHOX i OiJIbIlle TAKUX IPAaBOMOPYIIIEHb.

ITucbrMoOBe TIomepem:KeHHs PO CKacyBaHHS 3BibHEHHS Bix BimOy-
BaHHA IMOKapPaHHA 3 BUMIPOOYBAHHAM 1 HATTPABJIEHHA 3aCyAKEHOTO IJI
BimOyBaHHA IPU3HAUYEHOT0 IMTOKAPAHHS 3aCTOCOBYETHCA Y Pasdi HEBUKO-
HaHHSA 3aCy/I)KeHIM Xoua 0 OJHOTro 3 000B’A3KiB, BU3HAUEHUX 3aKOHOM
Ta IOKJaJeHNX Ha HbOT'O CYI0M, 3a BiICYTHOCTI 00’ €KTUBHIX 00CTABUH,
10 PaKTUYHO M030aBIAIOTEH 3aCyIKEHOT0 MOYKJIMBOCTI iX BUKOHYBaTHU
i IOKYMEeHTaJbHO IiATBEPAKEHI.

Y pasi BUMHEHHA 3acyI KeHUM aIMiHiCcTpaTHBHUX NIPaBOIIO-
pyIlleHb, IO TATHYTHL 3a CO000I0 HaKJaAeHHA aIMiHicTpaTUBHUX
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CTATHEHBb, i3 3aCy’K€HUM IIPOBOAMTHLCA iHAMBinyasbHa npodisak-
TU4YHAa Oeciza.

Y pasi BigmMoBUM cyaoM y 3aJl0BOJIEHHI NOJaHHA IIPO CKAaCyBaHHA
3BiMIbHEHHS Bif BimOyBaHHSA HOKapaHHA 3 BUIPOOYBAHHAM IIOBTOP-
He HaIpPaBJIEHHA 0 CYAy TaKOTO IMOJAHHSA 3MiNCHIOETHCA MiCJA 3aCTO-
CYBaHHSA [I0 3aCy/I’KEHOT0 IIOBTOPHOTO ITMCHhMOBOTO MONEPEAKEHHA TIPO
CcKacyBaHHs 3BiJIbHEHHS Bif BimOyBaHHSA IMOKapaHHA 3 BUITPOOYBaHHAM
i HampaBJIeHHA IJiA BifOyBaHHS MPU3HAYEHOTO MTOKaPaHHI.

¥ pasi BUmHeHHS 3aCyAKeHUM IIPOTATOM iCIIUTOBOI'O CTPOKY HOBO-
ro 3JIOYWHY CyJ IIpU3Havyae HOMy TOKapaHHA 3a CYKYIIHICTIO BUPO-
KiB 3 ypaxXyBaHHAM IIPAaBUWJ CKJIQJaHHA I[IOKapaHb Ta 3apaxyBaHHA
CTPOKY TIOTIePeIHLOTO VB’ I3HEHH.

3BinbHeHHA Big Big6yBaHHA NOKapaHHA
3 BUNPO6YBaHHAM BariTHUX XIiHOK i XKiHOK,
AKi MaloTb AiiTen BIKOM 0 ceMn pPOKiB

Ileit Buj 3BiIbHEHHA € TPaBOM, a He 000B’sI3KOM cyny. BoHO Bim0Oy-
BAETHCA IIiJT Uac MpuU3HAUEHHA BariTHUM JKiHKam abo KiHkam, ki Mma-
IOTH AiTeil BiKOM [0 ceMM POKiB JuIllle TAaKUX MOKapaHb AK 00MeKeHHA
BOJIi 4060 T030aBJIEeHH BOJIi, KPiM 3acCyI:KeHUX M0 m030aBJIeHH BOJIi Ha
CTPOK OisIbIle I1’ ATH POKIiB 3a TAXKKIi 1 0c00IUBO TAXKKI 3I0UMHUA.

ITim mos6aBieHHAM BOJIi Ha CTPOK Oijbllle I’ATH POKIB cJim posy-
MiTH peajbHO NMPM3HAYEHUU CTPOK Y BUPOKY CYAY, a He MaKCUMAaJb-
HYy MeKy caHkKIlii Hopmu cratti OcobamBoi uwacturnu KK, s3a saxoro
BUHHY 3aCyIKYIOTh.

3BibHEHHS BiJl BiZOyBaHHS ITOKapaHHA 3 BUITPOOYBAaHHSIM BariTHUX
JKIHOK 1 JKiHOK, AKi MarOTh AiTel BiKOM 10 CEMU POKiB CTOCYETHCA SAK
OCHOBHOTO, TaK i JOJZAaTKOBOTO MMOKaPaHH.

VY pasi 3BinbHEHHA M5 3a3HAUEHUX OCi0 BCTAHOBJIIOETHCSA iCIIUTO-
BUU CTPOK y MeKax CTPOKY, Ha AKUU 3TiHO 3 3aKOHOM KiHKY MOXKe
0yTu 3BiJbHEHO Big pobOTHM y 3B’A3KY 3 BariTHICTIO, mOJOTaMu i O
JIOCATHEHHA IUTUHOI CEMUPIUHOTO BiKYy.

Taki crpoxu BusHaueHi B K3mull, 3okpema y ct. 179 BuKJIameHO
TMOJIOXKEHHA MPO BiATYCTKW y 3B A3KY 3 BATiTHiCTIO, moJioTaMu i AJid
IOrJaAny 3a guTmHOM. Tak, Ha mifgcTaBi MeIWYHOrO BUCHOBKY JKiHKaM
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HaJZAeThCS OIJIauyBaHAa BiycTKa y 3B’ 3Ky 3 BaTiTHICTIO Ta mOJIoTaMu
TpuBasicTio 70 KaJeHIapHUX OHIB M0 moJoTiB i 56 (y pasi Hapom:KeHHA
IBOX i GisbIrie miTei Ta y pasi yecKaamHeHHa mosoriB — 70) KajJeHgapHuX
IHIB ITiCJIA IIOJIOTiB, IOYNHAIOYUY 3 JHS IOJIOTIB.

TpuBagicTs BiATyCcTKY y 3B’A3KY 3 BaTriTHICTIO Ta moJioTaMu o0UmC-
JIIOETBCA cyMapHO i craHoBuTh 126 Kameumapuux aHiB (140 Kamem-
JapHUX AHIB — y pasi HapoI:KeHHs ABOX i Oinbirie miTeir Ta y pasi
YCKJaIHEeHHS 10JIoTiB). BoHA HamaeThedA KiHKaAM MMOBHICTIO HE3aJIEKHO
BiJ KisibKOCTI IHIB, (h)aKTUUYHO BUKOPUCTAHUX JI0 IOJIOTIB.

3a 0akaHHAM KiHKU iif HaJaeThCA BiAIyCTKA AJIS JOTJIALY 34 JUTH-
HOIO JI0 NOCATHEHHA HEI0 TPUPIYHOTIO BiKy 3 BUILJIATOIO 3a IIi Iepioau
IOIIOMOTH BiIIIOBiZTHO IO 3aKOHOJABCTBA.

¥ pasi 3BiTbHeHHS Bif BimOyBaHHA IMOKapaHHS 3 BUIPOOYBaHHAM
BariTHUX KiHOK i JKiHOK, AKi MarTh AiTell BiKOM IO ceMU POKiB, CY[I
MOJKe TIOKJIACTH Ha 3acyI:KeHy 000B’I3KHU, mepeadaueni y crarti 76 KK.

CToCOBHO 3BiIbHEHUX BiJl BiIOYBaHHS TOKAPaHHS 3 BUITPOOYBAHHAM
BariTHUX "KiHOK i *KiHOK, AKi1 MalOTh AiTel BIKOM 10 CEMU POKiB YIIOBHO-
BasKeHUIl opraH mpobarrii cmisibHO 3 BiATIOBiAHUMU OpraHaMM IOJiIlii
3IIMICHIOE KOHTPOJIb TAKOMK IIOJ0 TAKWX IMUTaHb: UM He BigMoBMJIacs
JKiHKa Bif IMTUHU Ta YU He IepegaJa ii 0 AUTAYOr0o OYAUHKY? UM He
3HUKJIA 3 MiCIIA IPOKUBAHHA? UM He YXUJIAETHCS BiJl BUXOBAHHSA JUTHU-
HU Ta JOTJIAAY 34 Helo?

Ao sacymxena ocoba MOPYITye BUMOTHU, YCTAHOBJEHI AjA Hel
3aKOHOJABCTBOM, IO CBifUMTL Tpo il HebarKaHHS CTATH HaA IILJIAX
BUIMIPABJIEHHA, A0 CyAy HAACUIAIOThCA IOJAHHSA NP0 CKACyBaHHSA
3BiIbHEHH: BiJ BinOyBaHHA IMOKapaHHA 3 BUNPOOYBaHHAM (3BiJbHEH-
Hs Bif BimOyBaHHS MOKapaHHA) i HaIpaBJIeHHA 3aCyIKeHoi ocobu s
BimOyBaHHA TPUBHAUEHOTO 3a BUPOKOM CYAy IOKapaHHS Ta 0coboBa
cIpaBa 3acyIKeHoi ocodu.

ITicoa sakiHYeHHA iICIMTOBOTO CTPOKY CY/, 3aJI€KHO BiJl TOBEIiHKMT
3acymsKeHoi, 3BibHsAE i1 Bi mokapanHsa abo HanpaBJde OJisd BinOyBaHHA
TMOKapaHHd, IPU3HAUEHOTO BUPOKOM.

3BibHEHHSA Bifi MOKapaHHA Ma€e Miclie 3a YMOB JOTPUMAHHSA IPOTATOM
YChOTO0 iCTTMTOBOT'O CTPOKY YMOB TlepefaueHnX Ii€0 CTATTeIo, 1110 CBiTUUTD
Ipo Te, IIT0 3acyAsKeHa ITiIJTKOM J0BeJja CBOE BUMPABJICHHA. ¥ ITbOMY BUIIA-
Ky ocoba BUBHAETHCS TaK0I0, 1110 He Mae cyauMmocTi (1. 1 ct. 89 KK).

Hemorpumanusa xoua 6 ofgHiei i3 BKasaHuX yMOB 3000B’s3y€ CYI
HAIIPABUTH 3acyAsKeHy AJd BimOyBaHHS IIOKapaHHA, TPU3HAYEHOTO
BUPOKOM.
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Cyn 3a TOmaHHAM KOHTPOJIOIOUOTO OPraHy HAIPABJIAE 3acymaiKe-
HY AJdA BimOyBaHHA IMOKapaHHS 3TiHO 3 BUPOKOM CYIy 3a HAaABHOCTI
onHiels Takux obcTaBuH: 1)y pasi, Kosu 3BiibHeHA Bl BifOyBaHH TOKa-
paHHsa 3 BUIIPOOYBaHHAM KiHKa BigMoBUIacA Bif AuTuHHT; 2) mepenaia
ii B puTaunii 6yINHOK; 3) 3HUKJIA 3 MiCIlA IPOKUBAHHA; 4) YXUIAETHCS
BiJl BUXOBaHHS QUTUHU, JOTJIALY 3a HEIO; 5) He BUKOHYE MOKJIaIeHNX Ha
Hei cymom 000B’A3KiB; 6) cucTeMaTHYHO BUNHIOE TPABOIIOPYIIEHHS, IIT0
TOTATJIN 3a cO00I0 aAMiHiCTpaTUBHI CTATHEHHA i cBiguaTs mpo ii Heba-
JKaHHA CTAaTU HA IIJISX BUITPABICHHS.

SHUKJ0I0 3 MicIi TPOKMBAHHS BUBHAETHCA B3acymKeHa ocoba,
MicIe3HaXOMKeHHA K0l He BCTaHOBJIeHO mpoTarom 30 mHIB y pesyiib-
TaTi IPoBeleHHS KPUMiHAJIbHO-BIKOHABYOI 1HCIEKIIi€I0 ITOYaTKOBUX
POBIIYKOBUX 3aXO0/IiB.

V¥ pasi BumHEeHHA 3aCy[KEeHOI0 B IIePiof] iCIIUTOBOTO CTPOKY HOBOTO
3JI0UYMHY CyJl MpUB3HAYAaE 11 MIOKapaHH 3a CYKYIHICTIO BUPOKiB 3 ypaxy-
BaAHHAM ITPABUJ CKJIAJAHHA MOKapPaHb Ta 3apaxyBaHHA CTPOKY IToIepe-
JHBOTO YB A3HEHH.

YMOBHO-10CTPOKOBE 3BifIbHEHHA
Big BigGyBaHHA NoOKapaHHA

YMOBHO-IOCTPOKOBE 3BiIbHEHHA Bif Bif0OyBaHHA MOKapaHHA MOKe
O0yTu 3acTocoBaHe CyIOM OO Ocib, ITT0 BimOyBaioTh IMOKapaHHS y BUIL
BUIIPABHUX pPOOIT, cay:k00BUX OOMEKEHL A BiICBKOBOCIYKOOB-
1[iB, OoOMe:KeHHSA BOJi, TPUMAHHA B IUCIUILIIHADHOMY OaTaJbiioHi
BificbKOBOCIY3K00BIIiB a00 11030aBIeHHS BOJII.

Ocoby Moike OyTHM yMOBHO-IOCTPOKOBO 3BiJbHEHO (IIOBHicTIO a00
YaCTKOBO) Bif BimOyBaHHA i JOZATKOBOTO MOKapaHHA. [Ipu mboMy cJirin
MaTH Ha yBasi, IIT0 TAaKUM AOAATKOBUM ITOKAPaHHAM, Bil AKOTO MOMK-
Ha 3BiJIBHUTU OOCTPOKOBO (TOOTO MO 3aKiHUEHHSA CTPOKY), € JIUIIE
mo30aBJIeHHs TpaBa obifiMaTu meBHI mocagu abo 3aWiMaTHCA IIEBHOIO
IisIIbHICTIO.

T'o0BHOIO YyMOBOIO TPUUHATTA PillIeHHA TPO YMOBHO-OCTPOKOBE
3BiLILHEHHS BiJ BimOyBaHHS MOKAPAHHA MicJs IIOBHOTO Ta BCEOiUHOTO BUB-
YeHHA JaHUX IIPO 0co0Y 3aCyAKEHOTO0 € TOBEIeHICTb TOT0, 110 3aCyIKeHU
CYMJIIHHOIO IIOBEIIHKOIO i CTaBJIEHHAM JI0 TIpAIli JOBiB CBOE BUIIPABJIEHHA.
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CymainHa nosedinka TONATAae y IOOTPUMAHHI 3aCyI)KeHUM pe-
JKUMY Ta OUCIUILIIHK, BiCYTHOCTI CTATHEHb, HAOAHHA TOIOMOTH
amMiHicTpallii y BCTaHOBJIEHHI AWCIUILIIHU, YYaCTi y caMOIiAJbHUX
opraHiszarmiax Ta XYJOKHIA caMOIiAJBbHOCTI, y CIOPTHMBHO-MAaCOBil
pob6orti, miaABUINEHH]I CBOTO 3araJbHOOCBITHBOTO piBHsA ToIo. [foBecTu
CBO€ BUIPABJIEHHA MOMKJIUBO JIUIIE CYKYIHICTIO OiJIBIITOCTI BKa3aHUX
00CTaBUH, 1[0 MPOSABIAIOTHCA IPOTATOM TPUBAJIOTO Yacy.

Cymainne cmasnenHs 00 npayi nependadyae yIacThb y CyCIiJIbHO KO-
pucHi#t mparii, 100pocoBicHe BUKOHAHHA TPYAOBUX 000B’sI3KiB, MOKpa-
IeHHA KiJTbKiCHMX Ta AKiCHMX ITOKAa3HUWKIB BUKOHYBaHOI poboTH,
IOTIOMOTAa TOBApPHUINIaM y BUPOOHUUIN AisiAbHOCTI, BifCcyTHiCTH Yy 3acy-
IKeHOTO0 BiAMOB Bij po0OTH, HMiABUINMEHHI BUPOOHMUOI KBasridikarrii,
BHECEHHSA PaIlioHai3aTOPChKUX IIPOIIO3UILiil, OeperKJIBe CTaBJIEHHA 10
o0JlafHAHHA Ta iIHCTPYMEHTiB, HOAep:KaHHA IIPABUJI OXOPOHU IIPaIli Ta
TeXHiKU 0e3IIeKU TOII0.

YMOBHO-IOCTPOKOBE 3BiIbHEHHA Bifl BiAOyBaHHA MOKapaHHA MOKe
O0yTu 3acTOCOBaHE TiJLKH Micasa (GaKTUUHOTO BimOyTTa Tiei wacTuHuU
CTPOKY IIOKapaHHsd, AKa 3a3HaueHa y 4. 3 ct. 81 KK.

CTOCOBHO 3aCyAsKeHOTro, IITOJI0 AKOT0 MOKe OyTH 3aCTOCOBaHEe YMOBHO-
IOCTPOKOBe 3BiIbHEHHS Bij BimOyBaHHA MOKapaHHs, opraH abo ycra-
HOBAa BUKOHAHHS MOKapaHb HAACUJIAE HOJAHHA OO0 CYAY V IMOPAIKY,
BCTAHOBJIEHOMY KPHUMiHAJIbHUM TIPOIECYAJTbHUM 3aKOHOIABCTBOM.
AnminicTparnia oprany abo ycTaHOBU BUKOHAHHSA ITOKapaHb MicJd Bif-
OyTTaA 3BacymkeHuM ycraHoBieHoi KK uwacTwHm CcTpOKy mOKapaHHS
3000B’A3aHa B MiCAYHUN TEPMiH POBTJIAHYTU TUTAHHS IITOJ0 MOXKJIM-
BOCTi IIpeAcTaBJIeHHA HMOro IO YMOBHO-AOCTPOKOBOTO 3BLILHEHHS
Bim BimOyBaHHA mokapauuda (4. 3 cr. 154 KBK).

¥V pasi HaOpaHHA 3aKOHHOI CHUJIN YXBAJIOIO CYyAy IIPO BiIMOBY B 3a0-
BOJIEHHi KJIOTIOTAHHSA IIMOJ0 YMOBHO-IOCTPOKOBOTO 3BiJIbHEHHS 3acy-
M:KEHOTO0 Bijl BimOyBaHHA MOKaPaHHSI PO3TJISAL ITOBTOPHOTO KJIOMOTAHHS
3 I[LOT'O CAMOT'0 MUTAHHS IIOA0 0Cib, 3acyI)KeHnX 3a TAMKKI Ta 0co0iu-
BO TSKKi 3JIOUMHM A0 MO30aBJIEHHS BOJIi Ha CTPOK He MeHINe I’ ATH
POKiB, MOKe MaTH MicCIle He paHille AK uUepe3 PiK 3 AHA BUHECEHHS
yXBaJl CyAy IPO BiAMOBY, a IOAO 3acyI:KEeHUX 3a iHII 3JIOUMHU Ta
HETOBHOJITHIX 3acyAKeHUX — He paHille HiK yepes IricTh Micaris (u. 7
ct. 539 KIIK).

Oco0bu, 3BinbHEHI Bif BimOyBaHHA MOKApaHHA 3 BUTPOOYBAaHHAM a00
B IIOPAAKY 3aMiHU HeBiZOyTOl YaCTUHU TOKAPAHHA Oi/IBIIT M’ AKUM, AKIITO
BOHU OyJIU HaIpaBJieHi y MicIiag oOMesKeHHA BOJIi a00 1m030aBIeHHS BOJIi
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y BUHOAAKaX, MepeadaveHUX 3aKOHOM, MOKYTb OyTU 3HOBY IIPEICTaB-
JIeHi 10 YMOBHO-IOCTPOKOBOTO 3BiIbHEHHA Bij BiOyBaHHA MOKapaHHS
abo 3amMiHmM HeBinOyTOI WacTWHU NMOKapaHHA OiJbIn M’ AKUM He paHiIme
Hi)X yepe3 OAWH PiK 3 JHA BUHECEHHA YXBaJU IPO HAIIPABJIEHHS Y MiCIlA
obMeskeHHA BOJIi abo mo3baBaeHH A BoJi (4. 8 cr. 154 KBK).

ITpu BupimeHHI ODUTaHHA IPO YMOBHO-LOCTPOKOBE 3BiIbHEHHSA
Bij BimOyBaHHS ITOKapaHHA IOI0 3aCYyAKEHOTO, TOKapaHHA AKOMY 0yJI0
oM’ AKIIIeHO 3TiTHO 3 aKTOM aMHicTii, moMuayBanHa abo 3a pilleHHAM
cyny, axTuuHO BifOyTa YacTUHA MOKApaHHA MOBUHHA O0UMCIIOBATHCH
BUXOAYY 3 TIOKapPaHHA, BCTAHOBJIEHOTO aKTOM aMHIiCTii, mOMUIyBaHHA
a0o pimreHHAM Cyay.

SAxImo moxapaHHa BU3HAYEHO 34 CYKYIIHICTIO 3JIOYMHIB a60 BUPOKIB,
Cy[I, 3aCTOCOBYIOUM YMOBHO-IOCTPOKOBE 3BiIbHEHHSA Bif Hi0oro BigOyBaHHA,
TIOBUHEH BUXOAUTH i3 3aTaJbHOTO CTPOKY IOKapaHHS, IPU3HAUEHOTO 3a
CYKYITHICTIO, i BpaXOByBaTH IIPU ITbOMY HOJ0KeHHs 4. 3 cT. 81 KK.

Y pasi BumHeHHs 0c00010, 40 sKOi OyJi0 3aCTOCOBAHO YMOBHO-
IOCTPOKOBE 3BiJIbHEHHA BiJ BimOyBaHHA MOKapaHHsS, IPOTATOM HeBis-
OyTOol YacTMHU TOKapaHHA HOBOTO 3JIOUMHY CYJ IIpU3HAUae il moxa-
paHHS 3a CYKYIIHiCTIO BUPOKIB 3 ypaxXyBaHHAM NIPABUJ CKJIATaHHS
TMoKapaHb i 3apaxyBaHHS CTPOKY IOIIePeIHBOTO VB’ I3HEHHA, Iependa-
yenux crartamu 71i 72 KK.

3BinbHeHHA Bif Bia6yBaHHA NOKapaHHA BariTHUX XiHOK
i XKiHOK, AIKi MaloTb giTeln BikOM [0 TPbOX POKiB

3BibHEHHS Bifm BimOyBaHHA MOKapaHHA BATiTHUX JKiHOK i :KiHOK,
AKi MaioTh AiTel BiKOM [0 TPHOX POKiB Moike OyTHU 3aCTOCOBaHE CYIOM
JINIIIe [0 3acyIKeHUX OO0 OOMe)XeHHs BOJIi abo g0 mo30aB/IeHHS BOJIL
JKiHOK, AKi cTanu BariTHMMEU ab0 HapOAUJIMW AiTel miJ yac BimOyBaHHS
TMOKapaHHsa, KPiM 3acyAKeHUX 0 mMo30aBJIeHHA BOJIi Ha CTPOK OijbIlie
I’ATU POKiB 3a YMUCHI TSAKKI Ta 0co6JuBO TaKKi 3moumun. Ile 3Bian-
HeHHs BifOyBaeThCA B MeKaX CTPOKY, Ha AKUU 3TiAHO 3 3aKOHOM JKiH-
Ky MOXKe OyTH 3BiIbHEHO BiJ poOOTU y 3B’ 3Ky 3 BariTHiCTIO, MOJOTaMu
i 10 mOCATHEHHSA NTUTWHOIO TPUPIYHOTO BiKY.

3BibHEHHS Bif BimOyBaHHA TMOKapaHHA 3aCTOCOBYETHCA MO 3acy-
I:KeHol, sxa Mae ciMm’to abo poAMUiB, IO JaJi 3TOAY HA CHiIbHE 3 HeIo
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IpPOKMBAHHA, ab0 AKa Mae€ MOMKJUBICTHL CaMOCTIHHO 3a0e3meuuTH
HaJIe’KH1 YMOBY JIJIsT BUXOBAHHSA JUTUHMU.

Harnsan 3a 3BinbHeHHMMH Bif BimOyBaHHA TMOKapaHHS BaTriTHUMU
JKiHKaM® i JKiHKamMu, AKi MaroTh AiTell BIKOM A0 TPbOX POKiB, 3xiiic-
HIOETHCSI YIOBHOBA’KEHUM OpPraHOM 3 IMHUTaHbL mpobariii 3a wmiciem
OpOKMBaHHA, BiamoBigHO M0 crateit 13 Ta 163 KBK. IlpoBemennsa
iHpuBigyanbHO-IPOGiIaKTHUYHOI POOOTH 3 METOI0 BUIIPABJIEHHS Ta
moTepeIKeHHA YUMHEHHA HOBUX B3JIOUMHIB 3a MiclleM ITPOKUWBaHHSA
oci0, 3BiTbHEHUX Bijl BiIOyBaHHS MOKapPaHHA MOKJIAJAETHCI Ha IIPAIliB-
HuUKiB moimii. [To 1miei po60oTy MOMKYTH 3aJaydyaTHCA IPaIliBHUKU opra-
HiB JepsKaBHOI BJIaM, OPTaHiB MiCIIEBOTO CaMOBPAAYBaHHA, a TAKOMK
00’eTHAHHA IPOMAIH, PeJirifini Ta 6maromitini opramisarii.

Koutposs 3a ocobamu, 3BiTbHEHUMU BiJ BigOyBaHHS ITOKapaH-
HS 3 BUOPOOYBAHHAM, Ta IIPOBEMEHHA 3 HUMHU iHAUBIiAyaIbHO-TIPOQi-
JaKTUYHOI poboTM B3AifiCHIOITHCA 3 MeTOoio 3abe3lMeueHHA HUMU
HaJIe’KHUX YMOB BUXOBAHHA Ta AOTJIALY 3a TiTHMU.

Taxkwuii KOHTPOJIb BKJIOUAE B cebe: MEePCOHATBHUN OOJIK 3acymixe-
HUX 0Ci0; MPOBEeMEeHHA CIILJIBHO 3 IOJIIIi€I0 Ta BiATOBiZHMUMU TpoMa-
CBKMMUM (POPMYBAaHHAMEN iHAWMBiZyaIbHO-IPOMIIAaKTHUYHOI poOOOTH
i3 sBacymsKeHMMHU Ooco0aMm; MOAEeP:KAaHHA 3aCyIKeHUMH ocobaMu TPo-
MaJChbKOTO TOPAAKY i BUKOHAHHSA 000B’A3KiB, MOKJANeHWUX HA HUX
CyZOM; IPUBiJ 3acymsKeHUX 0ci0, AKi He 3’ ABUJINCH 38 BUKJIUKOM JI0 iH-
CIIEKITii; TPOBEIEHHA IMOYATKOBUX POBIIYKOBUX 3aXOMIB 3aCyI:KEeHUX
oci0, MiciesHaxomKeHHA AKUX HeBimome; TPOBeJeHHA iHINTNX 3aX0MiB,
mepeabaueHnX 3aKOHOJABCTBOM.

Bigmosiguo mo 4. 4 cr. 83 KK micsia gocArHeHHA TUTWHOIO TPUPiu-
HOTO0 BiKy a0o0 B pasi il cMepTi cyn 3ajie;KHO BiJ TOBEeAiHKM 3acyIKeHol
MOJKe 3BiIbHUTHU ii Biff mokapauua abo 3aMiHUTH HOTro GiJbIln M’ IKUM
TMOKapaHHAM YM HAIPaBUTU 3acCyI:KeHY /s BimOyBaHHA MOKapaHHI,
IpU3HAUEHOTO 3a BUPOKOM. ¥ IIbOMY Pasi cya MoKe MMOBHiCTIO ab0 yacT-
KOBO 3apaxyBaTH y CTPOK BiOyBaHHA MOKapPaHHA Yac, IPOTATOM SIKOTO
3acysKeHa He BimOyBaJia mOKapaHHs.

Cyn Moike 3a TOJAHHAM KOHTPOJIIOIOUOTO OpPraHy HAIIPaBUTU 34Cy-
UKeHy M)A BimOyBaHHA IMTOKapaHHs, IPU3HAYEHOTO 34 BUPOKOM SAKIIO 3a-
cyIsKeHa, sKa OyJia 3BimbHeHA Bif BinOyBaHHA MOKapPaHHA, BiIMOBJIAETHCS
Bi IUTHHU, TIepenasia il y AUTAYNi OyAUHOK, 3HUKJIA 3 MiCIA IPOKUBaH-
Hs a00 YXUJISEThCA Bl BUXOBaHHS AUTUHU, TOTJIAY 3a Heto, abo cucreMa-
TUYHO BUMHIOE TPABOIIOPYIIIEHHS, 1110 MTOTATJIN 3a cO000 aaMiHicTpaTUBHI
CTATHEHHJ i cBiguaTh mpo HebaKaHHA CTATH Ha IIJIAX BUIIPABICHHA.
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fAxio B mepios 3BiTbHEHHA Bif BimOyBaHHA MOKapaHHA 3acyIsKeHa
BUMHNJIA HOBUI 3JI0UYNH, CyJ IIPU3HAUae iii IOKapaHHA 3a IIpaBUJIaMU,
nepenbaueHuMu y crartax (11 72 KK.

3BinbHeHHA Bif NoOKapaHHA 3a XBOpo6oto

Y. 1 ct. 84 nmepenbauae 060B’I3KOBe 3BiIbHEHHSA Bif IOKapaHHA 3a
Takux yMoB: 1) Bizb6yBaHHSA 0c0060I0 TOKapaHHs; 2) ocoba 3axBopija Ha
TICUXiuHy XBOPOOY, 110 036aBiA€e i1 MOKIMBOCTI yCBimoMIIOBaTH CBOI
Iii (6e3gianbHicTh) 200 KEPyBaTU HUMU.

Ho Taxoi ocobm MOKYTh 3aCTOCOBYBATHUCS TPUMYCOBi 3axomu
MEeIMYHOTO XapaKTepy.

Ocoba, aKa Mmicjad BUMHEHHSA 3JIOUMHY ab0 MOCTAHOBJIEHHA BUPO-
Ky 3aXBOpija Ha iHITY TAMKKY XBOPOOY, II0 IEPEITKO/Kae BiqOyBaHHIO
TMOKapaHHsa, MoKe OyTU 3BiibHeHAa Biff moKapauua abo BiJ MOZaIbIIIOTO
pioro BigOyBaHHA.

Ta ocoba, sKa Majsa TAXKKY XBOPOOY, BUMHSIOUN 3JIOUNH, HE MOKe
po3paxoByBaTU Ha 3BiIbHEHHS BiJ MoKapaHHs Ha Imiacrasi u. 2 cT. 84
KK Vkpaiuu.

He Oyap-aka Taxkka xBopobOa mgae migcTaBu AJA 3BiIbHEHHS
Big moxapamHsa. TaKKicTb XBOpOOU BCTAHOBJIOETHCS CYAOM YV KOYKHO-
MY KOHKPETHOMY BUIIaIKy 3 YPaXyBaHHAM MeIUUYHUX ITOKA3HUKIB i Ha
mificTaBi coeriaabHOTO HOPMATUBHO-TIPABOBOTO aKTa, B AKOMY 3aKpiIl-
JIIOETHCS TTePeJiK TakuX 3aXBopioBaHb. OTiKe, M0 TAKKUX CJIi BimHecTH
XBOpPOOU, BKJIToueHi 10 Ilepesiky 3aXBOpIOBaHb, Ki € IMiIcTaBOIO AJIA Ha-
IpaBJeHHA B CyAU MaTepiaJiB Ipo 3BIbHEHHA 3aCyI:KEeHUX Bif TOgahb-
ITOT0 BifAOyBaHHA IOKapaHHS, 3aTBEPAKEHOTO CIIJIbHUM HaKa30M
MinicrepcTBa toctuiii Ykpainu Tta MiHicTepcTBa OXOpPOHU 3I40POB’S
Yxpainum Ne 1348/5/572 Bim 15.08.2014 p., (IomaTtox 12) 3oKpema:
1) TyOepryab03; 2) iHdekiia Bipycy imymomedinuty aoguau (BIJI/
CHIM); 3) nempa; 4) HOBOYTBOPEHHS; 5) XBOPOOU eHAOKPUHHOI CUCTEMH;
6) mcuxiuui posmanu; 7) XBOpoOU HEPBOBOI CUCTEMHU Ta OPTaHiB UYyTTs;
8) xBOpoOU oprauis KpoBoobiry; 9) xBopobu oprauiB guxauug; 10) xBo-
pobu opraHiB TpaBiaeHHA; 11) XBOpOoOU HUPOK 3 XPOHIUHOIO HUPKOBOIO
HeJOCTATHICTIO B TepMiHANBHIN cTanii; 12) xBopodu KicTKOBO-M’s30BO1
CHCTEMU Ta CIIOJy4YHOI TKaHuHMU; 13) xBopobu o6Miny; 14) aHaTomMiuHi

287



Tema 17

IedeKT BHACJIIJOK 3aXBOPIOBAHHA YW TPaBMU B IIE€Piof; OCTaHHBOTO
CTPOKY BifiOyBaHHsa moKapaHHuA; 15) mpomMeHeBa XBopoba.

ITpu BupimieHHiI IILOTO NUTAHHSA CYJ BPaxOBYE TAXKKICTH BUNHe-
HOT'O 3JIOUMHY, XapaKTep 3aXBOPIOBAHHA, 0CO0Yy 3aCyAsKeHOro Ta iHIIi
00CTaBUHU CIPABU.

Oco0y 3acymsKeHOoTo XapaKTepusye MoBeAiHKa Hif uac BimOyBaHHS
TMOKapaHH.

Ho immux o0CTaBUH CIIpaBM MOXKHA BiJHECTH: TPUBAJICTH Bimby-
TOrO MOKapaHHA; TOU (PaKT, IO 3aCYAKEHUN 3aXBOPiB HA TAMKKY XBO-
poby B pe3yabTaTi HABMUCHOTO 3alOAiAHHA co0i YITKOAMKEHD IIiI Jac
BimOyBaHHA IOKapPaHHA TOIIO.

BificbkoBoCIy:K00BIli, 3acymKeHi MO0 CJIyKO00BOrO OOMEXKeHHd,
aperTy abo TPUMAaHHA B JUCITUILIIHADHOMY 0aTalbiioHi, B pa3i BU3HAaH-
HSA iX HeUPUAATHUMU IO BIiICBKOBOI CJOy:KOM 3a CTAHOM 3J0POB’A
3BiIBHAIOTHCA BiJl TOKapaHHA.

¥ pasiony:xaHHs 0ci0, BOHY MIOBUHHI Oy TH HATTpaBJIeHi AJd BinoyBaH-
Hs TTOKapaHHs, AKINO He 3aKiHUMJIMCA CTPOKU MaBHOCTI, mepembaueHi
crartamu 49 adco 80 KK, abo BiacyTHI inimi migcraBu a1 3BiIbHEHHS
Bif mokapaHHA. [Ipu 1MboMy Yac, IPOTATOM SKOTO IO 0Ci6 3aCTOCOBY-
BaJicd IPUMYCOBI 3aX0Ay MEIUUHOTO XapaKTepy, 3apaxXoBYETHCS
B CTPOK IIOKapaHHA 3a IpaBujamu, nepefdaueHnumu B 4. 5 cT. 72 KK,
a OfVH IeHb m030aBJeHHA BOJII JOPiBHIOE OAHOMY IHIO 3aCTOCYBaHHS
IPUMYCOBUX 3aX0/IiB MEIUUHOTO XapaKkTepy.

3amiHa HeBifg6YyTOI YacTUHWN NOKapaHHA 6inbl M'AKUM

CyTHicTh 3aMiHM HeBiZOyTOI YacTHMHU TOKapaHHA OiJIbII M’ AKUM
TOJIATAE B 3aCTOCYBaHHI 3aMicThb NTPMBHAYEHOTO CYIOM i YacTKOBO
BimOyTOTO 3acymsKeHUM, iHIIIOTO, OiIBIIT M’ AKOTO BULY MOKapaHHA, IK
0COOJIMBOTO BUAY 3a0XOUEHHA 34 ITO3UTUBHY ITOBEAiHKY 3aCyAKEeHOTO
B IIpolieci BimOyBaHHA HUM paHiIlie Ipu3HAYeHOT0 OiIbIII CYBOPOTO TOKAa-
pauusa. [Ipu Takiii 3amMiHi 3acym:KeHUN IPOAOBIKYE BigOyBaTu iHIe, age
000B’ A3K0BO 0iJIBIT M’ IKe MOKapaHHA.

¥ nux Bumagkax OiJbIn M’ AKe MOKapaHHa IPU3HAYAETHCSI B MeKax
CTPOKiB, ycTaHoBJeHUX y 3aranbHiit uactuui KK a1a namoro Bugy moxa-
paHHs, i He TOBUHHE TIEPEBUINYBATH HEBiZOYTOTO CTPOKY MMOKapaHHI,
IPU3HAUYEHOTO BUPOKOM.
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3amiHa cymzoM HeBimOyTOi YaCTHMHU MOKapaHHS OiJbIT M AKUM
MOJKe OyTH 3acTOCOBaHa 0 0Ci0, 1110 Big0yBaTh JHUIIle BA BULU IIOKAa-
paHHA — y BUJi oOMeKeHHs a00 m030aBIeHHA BOJI.

Binpm M’AKUM cyn Moske o0paTu ofHe 3 TOKapaHb, PO3TAIITOBAHUX
y ct. 51 KK «Buie» oomesxkeHHA ab0 mo3baBiaeHHS BoJi. Ile MOXKYTH
0yTu Taki mMoKapaHHa K oOMe)KeHHS BOJi, apeIT, BUIIPaBHi poboTu,
rpoMasichbKi poboTu, mo30aBiieHHs mpaBa obiliMaTy meBHiI mocagu abo
3aiMaTHuCcd IeBHOIO JisIbHICTIO.

Y pasi 3aminu HeBimOyTOI YACTUHU OCHOBHOTO IOKAPaHHS OiJIbII
M’ aKuM BigmoBiguo mo 4. 2 ct. 82 KK 3acymxeHOro TakoxX Moxke OyTH
3BIJILHEHO 1 BiJi JOZATKOBOTO MOKapaHHA y BUAI M030aBJIeHHS IIpaBa
obiliMaTy IeBHi mocany uu 3aiiMaTHCA II€BHOIO NiAJIbHICTIO.

3amina HeBiIOYTOI YACTMHU HNOKApPaHHA OifbII M’AKUM MOKJINBA
JIUIIIE TicJIg TOBHOTO Ta BCeOIiUHOTO BUBUEHHA MTAaHUX IIPO 0CO0Y 3acy-
Ioxenoro. IIpu nboMy TOJIOBHOIO YMOBOIO IPUMHATTSA TAKOT'O PillleHHSA
€ IOBEMEHICTH TOTO, IO 3aCyI:KEeHUU CTaB Ha IIJIAX BUNIPABJIEHHA.

ITim craHoOBIeHHAM 0coOM Ha ILJISX BUIPABJEHHS PO3YMie€ThCA He
IIOBHE BUIIPABJEHHS 3acym:keHoro (y IIbOMy BUOAAKY Bigmazae cama
HeoOXiMHiCTh, y MoAanbIIIOMy BimOyBaHHI MOKapaHHd), a IparHeHHdA
3aCy/I’K€HOTO /10 TAKOTO BUIIPABJIEHHS, MO3WUTUBHI 3pYyIIEeHHA B HOTO
MOBEMIHIII i cTaBJIEeHHI 40 ITparti, AKi cBiguaTh Ipo yCcHoilTHe 3AiNCHEeHHA
IpOIlecy BUIIPABJIEHHS, ITI0 MOXKE e(peKTUBHO IIPOIOBKYBATUCA 1 B YMO-
Bax BifiOyBaHHS MEHII CYBOPOTO MMOKAPaHHA.

CrymiHb BUIIpaBJIeHHA 3acCyI:KeHOT0 BU3HAYAETHLCA HACTYIIHU-
MU Kputepiamu: 1) moBemiHKa 3acyAsKeHOr0, AKa XapaKTePU3YETHC:
JIOTPUMAHHAM PeXMMY BimOyBaHHA IMOKapaHHS (CyBope MOTPUMAaHHS
PeXUMY i IpaBUJ BHYTPIIIHHOTO POSIOPAAKY); BUKOHAHHAM IIOKJA-
IEeHNX Ha HBOI'O 3aKOHHHX O0OB’A3KiB; BUKOHAHHAM 3aKOHHHUX BHU-
MOT' IIpeJCTaBHUKIB aaMiHicTpallii oprany, 1o BUKOHY€E€ TOKapaHHS,
i iHmux ocib, y AKMX 3acym:KeHUil mepeOyBae B IMiATOPAAKYBAHHi;
MiZBUIIEHHAM 3arajbHOOCBITHLOTO 1 IpodeciiiHo-TeXHIUWHOTO DPiBHA,
mpumbaHHAM CIelliaJbHOCTI abo migBUINeHHAM KBaaidikamii (cym-
JiHHEe CTaBJIeHHA OO HABUYAHHA; BiICYyTHIiCTHL BiZfMOB BiJ HaBYaHHMI,
IIPOIYCKiB 3aHATH 0€3 MOBAKHWX NPUYUH i IOPYIIEeHb HABYAJIBHHOI
OUCIIUILIIHT); TOBEAiHKOI y m0o0yTi (IOTpPUMAaHHA HOPM T'YPTOXKUTKY,
caHiTapHO-TiTieHiYHMX HOPM, MPABUJ IOKEKHOI 0e3meKu, BUKOHAH-
Ha pobiT i3 camMo000cIyroByBaHHS i 6JIarOyCTPOIO0 YCTAHOBHU); yYaCTIO
B I'POMAJICBKOMY JKUTTi YCTAHOBY BUKOHAHHSA ITOKapaHHs (y4acThb ¥ po-
6oTi camomiAMBLHMX oOpraxisaiiii i KPyKKiB coIliaJlbHO KOPUCHOI
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COPAMOBAHOCTi, 3aHATTA (PIBUUHOIO KYJIbTYpOIO i cmopTom); 2) cras-
JIEHHA O Tpalli IIOBMHHE XapaKTepuayBaTWCHA: BiJCcyTHiCTIO Bin-
MOB BiJl po00TH, HEBUXOMiB HA poOOTYy 6€3 TOBaKHUX IPUYNH i TOPYIIIEHD
TPYAOBOI MWCIIUIIIIHM; BUKOHAHHAM HOPM BUPOOITKY; Oepe:KIMBUM
CTaBJIEHHAM J0 MaliHa, 3HAPAAH i 3ac00iB BUPOOHUIITBA; JOTPUMAHHAM
mpaBuJ 6e3MeKu IIPalli; yJ4acTio y TPYQOBUX 3MaraunHax.

3amima HeBimOyTOol dYACTMHU NTOKApaHHA OiAbII M’ AKUM MOXKe
0yTu 3acTOCOBaHA TiJIbKU IicjaA (PAaKTUYHOTO BimOyTTA Tiel wacTuHU
CTPOKY IIOKapaHHsd, AKa 3a3HaueHa y 4. 4 cr. 82 KK.

IIpu BupimieHHI NUTAHHA TIPO 3aMiHY HEBiZOYTOI YaCTUHUM IIOKAa-
paHHS OigbIT M’AKMM MO0 3aCyAsKEeHOTO, ITOKapaHHA AKOMY OYJIO
oM’ AKIIIeHO 3TiAHO 3 aKTOM aMHicTii, moMuayBaHHA a00 3a PillleHHAM
cyny, paxTuuHO BigOyTa YacTUHA MOKApaHHA ITIOBUHHA 00UYMCIIOBATHUCH
BUXOIAYU 3 IIOKAPAHHA, BCTAHOBJIEHOTO aKTOM aMHiCTii, mMOMUJIyBaHHA
abo pimeHHAM CyIy.

AxIo mokapanHa IpU3HAUYeHe 3a CYKYITHICTIO 3JI0UYMHIB ab0 BUPO-
KiB, TO CyZ, 3aCTOCOBYIOUHM 3aMiHy HeBimOyToi yacTMHU TOKapaHHSA
O0inbIT M’AKUM, ITOBUHEH BUXOAUTHU 3 3aTaJIbHOTO CTPOKY MOKapaHHI,
IPU3HAUEHOTO 3a CYKYIHICTIO, i BpaX0BYBaTU MPU IIBOMY TOJOYKEHHS
1. 4 ct. 82 KK.

ITonoxxenusa u. 4 cr. 82 KK 3acTOCOBYIOTHCS, BUXOAAUN 3 OiJIbIII
TAMXKKOTO, @ IPU PiBHOMY CTYIEHI TAMKKOCTi, BUXOJAYU 3 YMUCHOTO
3JIOUNHY, AKUUA BXOAUTD Y CYKYIHICTb.

Ho ocib, AKMM TOKapaHHA 3aMiHeHe OiJbIT M AKWM, MOXKe OyTH
3aCTOCOBAHE YMOBHO-IOCTPOKOBE 3BiJIbHEHHS Bif BimOyBaHHS MOKAa-
paHHA 3a mpaBugaMu, nepegdadenumu ct. 31 KK.

Y pasi BumHeHHS 0€000I0, siKa BimOyBae OinbII M’ AKe IMOKapaHHS
HOBOTO 3JIOUMHY, CYJ A0 IOKapPaHHA 3a 3HOBY BUMHEHUII 3JI0UNH IIPUE-
Hy€ HeBim0yTy uacTuHy OiJbII M’SKOTO IOKaApaHHA 3a IpaBUJIaMM,
nepenbavenumu y crartax (1172 KK.

3BinbHeHHA Big NoKapaHHA Ha niacTaBi 3aKoHY YKpaiHn
Npo amHicTilo abo akTa Npo NnoMunyBaHHA

3arajbHi IOJOMKEHHA IIPO aMHiCTi0o i mOMUJIYBaHHA MiCTATHCS
B KK (crarti 85-87), a HOp™MH, 110 peryiaMeHTYIOTh OKpeMi MUTaHHS
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3aCTOCYBAaHHA aMHIcTil i moMuyayBaHHA, 3aKpilljieHi B KPpUMiHAJIbHO-
BUKOHaBUOMY 3akoHOmaBcTBi (cT. 154 KBK). BogHouac yMOBY i TOPAmOK
3nilicHeHHA aMHIicTil i moMMJIyBaHHA B3HAWUIIIN 3aKOHOMABUY perJja-
MEHTAIlil0 B CIeliaJlbHUX HOPMATUBHO-PABOBUX akKTax: 1) 3axkoH
Yxpainm «IIpo 3acrocyBanus amHicTii B YKpaini» Bix 1 :xoBTHA 1996 D.
i 2) ITomo:keHHSA TIPO MOPANOK 3MiiICHEHHS MOMUJIYBaHHS, 3aTBEpIKe-
Horo YKasoMm IIpesunenra Ykpainu Bix 21 kBiTaa 2015 p. Ne 223/2015.

3rigao 3 u. 2 cr. 1 3akony YKpainu «IIpo sactocyBamHsa aMHicTii
B YKpaiHi» aMHiCTif OTOJIONIYyETHCA 3aKOHOM IIPO aMHICTiI0, AKWIM IPUii-
MaeTbCcs BiAmoBigHO Mo mososkeHb KoHctutyrii Ykpainu, KK i mporo
3axony. Ilyakr 1 Ilomo:keHHS TpO 3HiiCHEHHS ITOMUJIYBAHHA T'OBO-
puTs, 1o 1e [lonoxenHA BU3HaAUaEe MOPANOK 3AiicHeHHA [IpesumeHETOM
Yxpainu nomuayBaHHA BigmoBiguo mo m. 27 u. 1 cr. 106 KomcTuryrii
Ykpainm.

Awmuicria € moBHe a00 UYACTKOBe 3BiJIbHEHHS BiJ BigOyBaHHS
IIOKapaHHd IIeBHOI KaTeropii oci0, BUBHAHNX BUHHUMU Y BUNHEHHI 3J10-
YuHYy, 00 KPUMiHaAJbHI CIIPpaBU CTOCOBHO AKUX PO3TJISHYTI CygaMu, aje
BUPOKU CTOCOBHO ITMX 0Ci6 He HabpaJiy 3aKOHHOI CUJIH.

3aK0HOM IIPO aMHiCTiI0 MOKe OyTH mependauveHO: a) IIOBHE 3Bijb-
HeHHs 3a3HAUYeHUX y HbOMY 0cib Big BifOyBaHHA IPU3HAUEHOTO CYIOM
moKapauHsa (MoBHA aMHicTiA); 6) YacTKOBe 3BiMIbHEHHS 3a3HAUEHUX
y HbOMY 0cib Bifg BimbyBaHHA DpU3HAUEHOTO CYAOM ITOKapaHHA (UacT-
KOBa aMHicTis).

3aKoH PO aMHICTiI0O HEe MOKe TepemdadyaTy 3aMiHy OJHOTO IIOKAa-
PaHHS iHIMUM YW 3HATTA CYAUMOCTi CTOCOBHO 0Ci0, AKi 3BiIbHAIOTHCS
Bijg BimOyBaHHA TOKapaHHI.

Pimenna mpo 3acTocyBaHHS UM HE3aCTOCYBAaHHSA aMHICTil mpmii-
MAa€EeTHCS CYAOM CTOCOBHO KOMKHOI 0c0o0M iHAMBiAyanbHO miciad pe-
TeJILHOI IepeBipKM MaTepiasiB 0co60BOi cmpaBu Ta BigomocTeil mpo
TMOBEiHKY 3aCyI:KeHOTO 3a Yac BijOyBaHHA MOKapaHHI.

YcraHOBUBIIM B CTaAil CYyJOBOTO POSIVIAAY KPUMiHAJIBHOTO ITPO-
BaIJKeHHsS HaABHICTL aKTa aMuicTii, o ycyBae 3acTOCyBaHHSA
TMOKapaHHA 3a BUMHEHe MiAHHS, CYJ, 3a JOBEIeHOCTi BUHU ocobwu,
IIOCTAHOBJIAE€ OOBMHYBAJbHUII BUPOK i3 3BiIbHEHHAM B3acCyAKeHOTO
BiZ BimOyBaHHS MOKapaHHA.

Awmmuicria He moike OyTm 3acTocoBaHa mMo: 0) ocib, IKMM cMepT-
HY Kapy B IOPAIKY ITIOMUJIYBAHHA 3aMiHeHO Ha m0306aBJeHHA BOJi, i 10
0cib, AKUX 3acCyAsKeHO MO0 MOBiUHOTO m030aBJE€HHS BOJi; B) 0cib, AKi
MAaioTh ABi i 6iJbITe CyAUMOCTi 3a BUMHEHHA YMUCHUX TAKKUX Ta/abo
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0COOJIMBO TSAMKKUX BJIOUMHIB, KpPiM BUNAAKIB iHmamBimyaabHOI ammic-
Tii; T) 0cib6, AKUX 3aCyAsKeHO 3a 3JOUMHU IIPOTH OCHOB HAIliOHAJIBHOI
Oesmexu YKpaiHU, TePOPUCTUUHUI aKT, OAHIUTU3M, YMIUCHE BOMBCTBO
Ipu OO0TAKYIOUUX 00CTaBUHAX; ) 0Ci0, AKUX 3aCyIKEHO 3a 3JI0UMH a00
3JI0YMHU, 110 COPUYMHUIN 3arudesib ABOX i OiabIiie ocib; e) ocib, cro-
COBHO SAKUX IIPOTATOM OCTAaHHIX eCATH POKiB 6yJI0 3aCTOCOBAHO aMHic-
Tif0 a00 IOMIJIYBAHHS HE3aJEKHO BiJf BHATTSA UM IIOTAIIIEHHA CYIUMOCTI
Ta AKi1 3HOBY BUMHUJIA YMUCHUH 3JIOYUH.

AMHiCcTig TaKOXK He 3aCTOCOBYETHCSA 0 0Ci0, 3acyAKeHnX 3a YMIUCHE
BOMBCTBO; KaTyBaHHs; HACUJILHUIIbKE JOHOPCTBO; He3aKOHHEe m0306aB-
JIeHHsS BOJIi a00 BUKPAIeHHS JIOAUHU, AKIINO OPU IIBOMY CTAJOCS 3a-
TOMiAHHS CMepTi, a0 HaHEeCeHHS TAKKUX TIJIECHUX YIITKOAMKEHbD, IO
TOTATHYJIU 32 COO0I0 CMEPTH.

3aKO0HOM TPO aMHICTiI0 MOXKYTh OyTM BuU3HaUeHi I iHIII KaTeropii
oci0, Ha AKi aMHICTiA He TOITUPIOETHCA.

Hig 3aK0OHY IIPO aMHIiCTiI0 IIOMINPIOETHCA HA 3JIOUWHU, BUMHEHi 0
IHA HaOpaHHS HUM YMHHOCTI BKJIIOUHO, i He MOMIIUPIOETHCSI Ha TPUBAIO-
ui a60 TPOMOBIKYBaHI 3JIOUYNHU, AKINO BOHU 3aKiHUeHi, IpuIuHEHi abo
mepepBaHi micyisa HabpaHHSa 3aKOHOM PO aMHiCTit0 YUMHHOCTI.

Y BUHATKOBUX BUMNAAKAaX 3 METOI0 MPUNWHEHHSA CYCHiIbHO Hebes-
MeYHUX TPYIOBUX IMIPOABiB UMHHICTh aMHiCTii MoKe OyTHU moIrupeHa Ha
OisTHHS, BUMHEHI 10 IIeBHOI JATH HicJsd OTOJIOIIeHHA aMHicTii, 3a yMOBH
000B’ A3K0OBOTO BUKOHAHHA JI0 ITi€l JaTH BUMOT, IlepeadaueHnX 3aKOHOM
Ipo aMHicTiro (YMOBHa aMHicTifA).

Ocobu, Ha AKUX TMOMIUPIOETHCA Aid 3aKOHY IPO aMHICTiI0, MOKYTH
OyTu 3BiMbHEHi Bij BimOyBaHHS sIK OCHOBHOIO, TaK i JOZAaTKOBOIO IIO-
KapaHH#A, IPU3HAYEHOTO CYAOM, KPiM KoH(ickamii maiiHa, B 4acTUHI
BUPOKY, AKa He OyJia BUKOHAaHa Ha JeHb HaOpaHHA YMHHOCTI 3aKOHOM
IIpoO aMHiCTio.

Ocobam, 3acym:KeHuM A0 TMOKapaHHsa (OCHOBHOTO YU JOJATKOBOTO)
y Buai mrrpady, cyma mrpady, CILJIa4ueHOTO HUMHU A0 IPUUHATTA CY-
JIOM pillleHHs TPO 3BiJIbHEeHHA Big BigOyBaHHA MOKapaHHS y 3B A3KY
3 aMHIiCTi€l0, He TOBEPTAETHCA.

ITuTamHsa TPo moTaIleHHI YU 3HATTA CYAUMOCTi CTOCOBHO 0Ci6, 10 AKUX
3aCTOCOBAHO aMHICTi0, BUPIITyeTbCA BiATOBigHO 10 moo:kens KK.

3aKoHU PO aMHICTif0, 3a BMHATKOM 3aKOHIB IIPO YMOBHY aMHiCTifo,
BPY moske mpuiiMaTy He 4acTillle OJHOTO pasy IPOTATOM KaJIEHIaPHOTO POKY.

Ocobu, 3acym:xeHi 3a BUMHEHHS 3JI0UYNHY, IKi BIAIOBiIHO 10 3aK0-
HY IIPO aMHiCTifo i AIATaI0OTh 3BiIbHEHHIO Bifl BimOyBaHHA (II0aIBIITOTO
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BinOyBaHHSA) IOKapaHHA, 3BIIBLHAIOTHCA He Ii3HiIIE TPHOX MicAIiB
micJia onmy6IiKyBaHHSA 3aKOHY IIPO aMHiCTiTO.

Ocob6u, CTOCOBHO AKMX BifITTOBiAHO MO 3aKOHY IIPO aMHICTii0 3acTO-
COBYETHCA CKOPOUEHHA TEpPMiHy IIOKapaHHs, MAalTh OyTwm ogiiii-
HO moiH(opMOBaHi PO HOBe OOUMCIEHHA TePMiHY HOKapaHHA i IPoO
IaTy 3aKiHUeHH Bi0OyBaHHS MMOKAPAHHS ITPOTATOM MiCAILSA ITics omy0-
JiKyBaHHA 3aKOHY ITPO aMHIiCTif0.

ITopanoxk sxiticuenHnsa IIpesugenTom YKpaiHu mOMUJIYBaHHA BigIo-
BigHO Mo . 27 u. 1 cT. 106 KoHcTuTy1ii Ykpainu Busnauae [lomosxeHHA
OIpo TIOPANOK BHiMICHEHHS IOMUWJIYBaHHSA, B3aTBep:KeHe YKas3om
ITpesunenTa Ykpainu.

BigmoBizHO 10 iboro mosokeHHA [loMuIyBanHsAa 3aCyIsKeHIX 3iMcC-
HIOETHCSA ¥ Bumi: 1) 3amMiHu goBiuHOTO T036aBJIeHHA BOJi HA T030aBJIeH-
HsS BOJIL HA CTPOK He MeHINe ABAAIATH II'SATU POKiB; 2) mMOBHOTO abo
YACTKOBOI'O 3BiIbHEHHsS BiJ BimOyBaHHsS K OCHOBHOTI'O, TaK i momar-
KOBOTO IOKapaHHd.

IIpaBo KJjomoTaTw MpPO MOMUJIYBAHHA Mae ocoba, sdKa: 3acymiKe-
Ha cynoM YKpainu i BimOyBae mokapaHHa B YKpaiHi; sacymxeHa cy-
IOM iHO3eMHOI [dep:kaBM 1 mepemaHa OJjA BigOyBaHHA ITOKapaHHS
B VYKpainy 6e3 yMOBWM TIpPO HE3aCTOCYBAHHA IOMUJYBAHHSA, BU-
POK Cyay IMOA0 AKOI IPUBEAEHO y BiANOBiMHICTH i3 3aKOHOIAaBCTBOM
Yxpainm; 3acymkeHa B YKpaiHi i mepenaua Ay BinOyBaHHA MOKapaHHS
iHO3eMHIN ep:raBi, AKIIO IIA AeprKaBa IoToAnIacAd BUSHATHY 1| BUKOHA-
TU OpuiHATe B YKpaiHi pillleHHA IpPO IOMUJIYBaHHSA; € 3aXUCHUKOM,
OIHUM i3 6aTbKiB, IPYKUHOIO (YOJOBIiKOM), TUTUHOIO, iHIITUM YJIEHOM
cim’i, 3aKOHHUM IPECTABHUKOM 3aCyI:KeHOI 0co0u.

Y BUHATKOBUX BHUIIALKAX 34 HASBHOCTL HaA3BHUYAMHNX OOCTABUH
KJIOMOTaHHS PO MMIOMUJIYBAHHA TaKOK MOYKe OyTH IIOJAHO0 TOJIOBOIO a60
inmum uwienom Kowmicii mpu ITpesunenToBi YKpainu y TUTaHHAX IOMU-
JyBaHHA, YnoBHOBaskeHUM BPY 3 mpas aoamaM, YIOBHOBAKEHUM
IlpesunmenTa YKpaiHu 3 mpaB AUTHUHUW, Y TOBHOBaskeHUM lIpesmpeHTta
Ykpainu 3 ipaB Jirofieit 3 iHBasigHicTIO, YioBHOBaxkeHUM llpe3upenTa
VKpainu y cupaBax KPpUMChKOTATapChKOTO HAPOAY.

KionmoranHsa mpo moMuJIyBaHHA MOMKe OYTU MOJAHO Iicasa HaOpaH-
HA BUPOKOM 3aKOHHOI CWUJIM, a IIPU POSBIJISAAlI COpaBu B KacaliiHOMY
MOPAIKY — HiCJA NIPUNHATTA PillIeHHA BiATOBiTHUM CYyOM.

Y BumagKy sacym:KeHHs 0co0M OO0 MOBiuHOro Imo30aBJIEHHS BOJI,
KJIOMOTaHHSA PO ii moMuIyBaHHA MOKe OyTH IIOMaHO Micjd BimbyTTsa
Helo He MeHIIe IBaIIATH POKiB IPU3HAUEHOTO TOKapaHHd.
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Ocobu, aKi 3acymsKeHi 3a TAXKKI 41 0COOJMBO TSXKKi 30unmHN abo
MaioTh ABi i O6iJbIlle cyauMoOCTel 3a BUMHEHHS YMUCHUX 3JOUYMHIB UM
BimOysiu He3HaUHYy YaCTHUHY IIPU3HAYEHOTO iM CTPOKY IIOKapaHHI,
MOXKYTh OyTH IIOMUJIYBAHI y BUHATKOBUX BHIIaQAKaxX 3a HASIBHOCTI
HaA3BUYAHNX 00CTABUH.

Ocobu, 3acymsKeHi 3a BUMHEHHS KODPYIIiMHUX 3JOYNHIB, MOXKYTH
O0yTu 3BisbHEHi Big BigOyBaHHS MOKapaHHA B MOPAAKY MOMUJIYBaHHS
micasa paKTUYHOTO BiZOYTTA HUMU CTPOKiB, BCTaHOBJIEHUX 4. 3 cT. 81
KK Vkpainu.

Knonmoranus nmpo moMuaiyBaHHA 0c00010, 3aCyAKEHO0 CyoM Y Kpainu,
AKa BimbyBae TMOKapaHHS B YKpaiHi, abo 3acym KeHOI0 CyJOM iHO3eMHOl
Jep’KaBU 1 mepemaHoio A BifOyBaHHS MOKapaHHA B YKpaiHy 6e3 yMOBU
PO HE3aCTOCYBaHHSA MOMUWJIYBAaHHA, IIOJaETHCA Yepes aAMiHicTpaIlito ycra-
HOBU BUKOHAHHSA ITOKapaHb abo iHIIOT0 opraHy, 10 3iliCHIOE BUKOHAHHS
KPUMiHATBHUX MTOKapaHb. AIMiHiCTpallid B yCTaHOBJIEHOMY HOPAAKY He-
BiIKJIAHO PEECTPYE KJIOMOTAHHSA i IPOTATOM I’ ATHAAIATY HIB 3 THS IIO0-
MaHHA Hampaside oro mo Apwmimicrparii Ilpesupenta Yipaimu pasom
i3 KOIIiAMM BUPOKY, YXBaJU i MOCTAHOBU CYIY, XapPaKTEPUCTUKOI ITPO
TMOBEIiHKY 0cO0M i3 BUKJIAJEHOI0 MMMChMOBO AYMKOIO aaMiHicTparrii i, ax
TIpaBUJIO, CIIOCTEPEIKHOI KoMicii abo ciry:k0u y cmpaBax IiTeii mpo JOITiIb-
HICTb MOMUJIYBaHHS, & TAKOXK iIHINIIMY JOKYMEHTAMU 1 JTaHNMH, 1110 MaIOTh
3HAUEeHHA JJIA POSTJIALY MUTAHHA IIPO 3aCTOCYBAHHA IOMUIYBaHHS.

3acymxena ocoba 0 0COOMCTOTO KJOMOTAHHA PO MOMUJIYBaHHS
MOJKe JOJYUYUTHU iHIMI JOKYMEHTHU, AKi, Ha ii moraam;, MaioTh 3HAUYEHHSA
ILJIsI 3aCTOCYBaHHSA MMIOMUJIYBaHHA.

Tonosa abo immuii unen Kowmicii mpu IlpesumzenTtoBi YKpainm
y NUTaHHAX IIOMWJIYBaHHSA, ¥YHoBHOBaskeHuit BPY 3 mpas mroauhHwm,
YnosroBarkenuii IlpesugenTa Ykpainu 3IpaB JUTHUHY, Y IOBHOBaXKEeHU I
IIpesunenTa YKpainu 3 mpaB Jirofell 3 iHBaTIHICTIO, Y TOBHOBAYKEHUH
IIpesugmenTa YKpaiHm y cupaBax KPUMCBKOTaTapPChKOTO HAPOAY IIOAa-
IOTh KJIOIIOTAHHSA PO MOMUJIYBaHHS OesmocepeqHbo mo AmmiHicTparii
IIpesunenTa Yrpainu. [[o TaKOTO KJIOMOTAHHA HOJIYIAIOTHCA OyIAb-AKi
IOKYMEHTH, AKi MalOTh 3HAUEHHS IJId 3aCTOCYBAaHHS IIOMUJIYBaHHS.

ITinroToBKY MaTepiasiB A0 PO3TIANY KJIOIMOTAHHSA PO ITOMUJIYBaH-
HA Ta MOBIJOMJIEHHA 3aABHUKA IIPO PE3YJbTATU TAKOTO PO3TIIALY 3Iili-
cuioe [lemapTaMeHT 3 TUTaHb MOMUJIYBaHHSI AnminicTpartii Ilpesugenra
Yxpaiuu (mani — [lemaprTamMenr).

HemapramMeHT i BUKOHAHHA IOKJAAEHWUX Ha HHBOTO B3aBIAaHD
Ma€ IMIPaBO B YCTAHOBJIEHOMY MOPSAAKY 3alUTyBATH Ta OXEepP:KyBaTHU
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Bifl mepsKaBHUX OPraHiB, OpPraHiB MiCIIeBOTO CaMOBPAIYyBaHHSA, yCTa-
HOB BUKOHAHHSA IMMOKApaHb HEOOXimHI AJA PO3TJIAAYy KJOIOTAHHSA IIPO
MOMWJIYBaHHA JOKYMEHTH, MaTepianu Ta inopmarrio.

Krnonmoramna mpo momwmiyBaHHA i migroromiseHi [JemaprameHTOM
MaTepiasm mOIepegHBO Po3TiaAmaloThea Kowmicieto mpu IlpesumeHToBi
VYxkpainm y nutamHAX noMuiayBauHHda (gati - Komicia).

Kowmicisa yrBoproersea [IpesugernTom YKpainu y cKJaaai TOJIOBH, JBOX
3acTynHUKIB rosoBu i wieHiB Kowmicii. Oguum i3 3acTynHUKIB roaoBu
Kowmicii € 3a mocagmoio KepiBuuk lenapramenty. O60B’a3Ku ceKpeTaps
Kowmicii Bukonye onus i3 uneniB Kowmicii.

Ho crmany Kowmicii mpusHauaoThCs BUCOKOKBaTi(hiKOBaHi ropucTu,
TPOMAJCHKIi MidUi, MONITUKY Ta IPEeACTaBHUKY TBOPYOI iHTe rireHmii.

Oprawnisairitinoio gopmoio podoru Kowmicii € saciganusa, AKi ckiu-
KaoThcA i mpoBomaTheA rosoBoio Kowmicii, a 3a fioro BigcyTHOCTI —
OIHUM i3 3acTynHUKiB rososu Komicii.

3aciganua Kowmicii € mpaBoMOUYHUM, AKITO HA HHBOMY IIPUCYTHS
GinmbIricTs ii craamy.

Pimenna Kowmicii yxBaaoo0ThCA MIJIAXOM I'OJOCYBaHHA OiJBIIiCTIO
MPUCYTHIX Ha 3acimamui uieniB Kowmicii. ¥V pasi piBHOTO posmominy
TOJIOCiB IrOJI0C TOJIOBYIOUOTO Ha 3acCilaHHi € BUPIIIaIbHUM.

ITim yac posTiALy KJIOMOTAHHSA IPO IMOMUJIYBAHHSA BPaXOBYIOTHC:
CTYHiHb TSKKOCTI BUMHEHOTO 3JIOUMHY, CTPOK Bil0OyTOTO MOKapaHHd,
ocoba 3acya:KeHoro, Moro MOBeiHKa, IUpe KaATTsa, CTAH BiAIIKOIY-
BaHHS 3aBIAHOT0 30UTKY a00 YCYHEeHHS 3aIllo[isIHOl IIIKOAM, CiMeliHi Ta
igmi obcTaBUMHM; AYMKa aAMiHicTpallii ycTaHOBYM BMKOHAHHSA ITOKAa-
paub abo iHITOTO OpraHy, AKWN BUKOHYE MOKapaHHA, CIIOCTePEIKHOI KO-
Micii, cay:KOu y cupaBax JiTei, MiciieBoro oprany BUKOHABUOI BJIaau,
OpraHy MicCIIeBOTO CAMOBPAAYBAHHA, TPOMAAChKUX 00’ €IHAHD Ta iHIITUX
cy0’€KTiB IIPO MOMiMbHICTh MOMUIYBaHHS.

Kiomoranua mpo MOMUJIYBAHHA 1 HTiATOTOBJEHI YHIpaBIiHHAM
MaTepiaam moIepegHBbO Po3TiAmaloThea Kowmicieto mpu IlpesumeHToBi
VYKpainu y TUTaHHAX IOMUJIYBAHHA. 3a pPe3yJbTaTaMU HOMIEPeIHbOTO
POBTIALY KJIOIIOTaHb IPO MOMUJIYBAHHA i MaTepiajiB, IMiATOTOBIEHUX
YupasiainuaM 3 nurtanb mommayBamuHaA Anminicrparnii Ilpesumenta
Yxpaiuu, Komicia mpu IIpesugenToBi YKpaiHu y THUTAHHAX IIOMU-
ayBaHHA BHocuTh lIpesuaeHTOBI YKpaiHM IPOmO3UILil IIPO 3acTOCy-
BaHHA ITOMUJIyBaHHA.

IIpo kjaomoraHHA, ImificTaB AJA 3aJ0BOJIEHHA AKWX He 3HAWAEHO,
Kowicia gomoBigae IIpesugenToBi YKpainu.
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IIpo momusryBarHa 3acymsxenoro IlpesugenT YKpainu Bugae yrKas.

¥V pasi Bigxunenusa Kowmicieto KJIomoTaHHA PO TOMUJIYBAHHSA ITOB-
TOpHE KJOMOTAaHHSA IITOA0 0CO0M, 3aCyI»KEeHOI 10 JOBIiUHOTO IO30aBJIeHHS
BOJIi, 3a BiZICyTHOCTi HOBUX OOCTaBMH, IO 3aCJIyTOBYIOTh HA yBary, Moe
OyTH BHeceHO Ha poariazn Kowmicii He pamHii Ak uepes o’ ATh POKiB, a MI0A0
iHIIMX 3acy)KeHUX — He PaHIIl AK Yepes PiK i3 yacy BiIXUJIeHHA IIOIepe-
ITHBOTO KJOMOoTaHHA. IIoBTOPHE KJIOMOTaHHA, 0 HAIIUIIJIO 10 3aKiHUeH-
HS ITUX CTPOKiB, TOBEPTAETHCA 3asIBHUKOBI 3 BiIMOBIAHUM P03’ ICHEHHAM.

VYrasu Ilpesupenta YKpaiHM PO NOMUJIYBAaHHA 3aCYAKEHUX MIJIA
BUKOHAHHA HAMCUJIAIOTHCS: IOAO 0cib, AKi BigOyBaioTh HOKapaHHS
B YCTAHOBaX YM OpraHax BUKOHAHHA IIOKapaHb, — MiHicTepcTBY 10CcTHIIT
VYrpainu; o0 ocib, Ki 3BiIbHAIOTHCA BiJl JOOaTKOBUX MMOKapaHb, — Bil-
MOBiTHUM cygaMm; IOAO 0Ci0, 3acyAsKeHuX A0 TPUMAHHSA B AUCIIUILII-
HapHOMY 6aTaJbiioHi BifiCbKOBOCTYKOOBIIiB, MO CAY:KOOBUX OOMEKEeHbD
IJs1 BiliCBKOBOCIY KOOBI[IB UM [0 I1030aBJeHHSA BiliCbKOBUX 3BaHb, —
MinicTepcTBy 000poHU YKpaiHW; II0A0 iHIIUX 0cib — BigmoBimHUM Mi-
HicTepcTBaM, iHIIUM IEHTPAJbHUM OpTaHaM BUKOHABYOI BJaJW; IIOJ0
ocib (rpomMagsaH iHO3eMHOI Aep:KaBu), 3aCyIKeHUX cyJaMu Y KpaiHu 10
mo30aBJIeHHA BOJIi, SKi mepegaHi qyia BimOyBaHHA MOKapaHHS B AepsKa-
BaX, I'poMagAHaMU AKUX BOHU €, — MiHicTepcTBY ocTuiii Yxkpainu.

Kpim Toro, ykasu IlpesumenTta YKpaiHu mpo MOMUJIYBaHHSA 3acy-
mKeHux HaacuiaaioTbes MBC mo Bimoma Ta iHmmMm gep:KaBHUM
opraHaM, opraHaM MiCIIeBOTO CAMOBPAAYBAHHA MJs 3a0e3meueHHsA CO-
miagpHOI amanTarlii oci0, AKi Bigdoyau mokapaunua. Opranu, Ha AKi TUM
ITonoxxenHAM NOKJIaZeHO BUKOHAHHA yKasiB Ilpesumenta Ykpainm
Ipo TOMUJYBAHHA 3acyIKeHUX, MPO iX BUKOHAHHA ITOBiJOMJIAIOTH
Anwminicrparito Ilpesugenra Ykpainu. KoHTpoIb 3a BUKOHAHHAM yKa-
3iB IIpesupmenTa YKpainu mpo momMuiyBaHHA 3niticHioe Kowmicia mpwm
ITpesuenToBi YKpainu y INTAaHHAX HOMUJIYBaHHS.

MutaHHAa gna CaMOKOHTpOJII0

1. HapaiiTe BusHaUeHHS HMOHATTA 3BiMIbHEHHS BiJ MOKapaHHS Ta
Ha3BiTb MOT0 BUIN.

2. HapgatiTe xapaKTepUCTHUKY S3BiJTbHEHHIO Bif TOKapaHHA
y 3B 3Ky 3 BTPATOIO0 0COD0IO CYCITiIbHOI HEOe3MeUHOCTI.
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9.

3aificHIT, XapaKTepUCTUKY 3BiIbHEHHIO BiJ BimOyBaHHS IOKAa-
PaHHs 3 BUITPOOYBAHHIM.

OxapaxkTepusdyiiTe B3BiTbHEHHS Biff BigOyBaHHS TOKapaHHI
3 BUMIPOOYBAHHAM BATITHUX KiHOK i JKiHOK, AKi MaloTh miTeit
BiKOM JI0 ceMu POKiB.

BusHauTe mOpAMOK B3BiIbHEHHA Bif BimOyBaHHSA TOKapaHHSI
y 3B’A3KY i3 3aKiHUEHHSAM CTPOKiB HaBHOCTI BUKOHAHHSA OOBHU-
HYBaJbHOTO BUPOKY.

OxapaxTepusyiTe yMOBHO-IOCTPOKOBE 3BiJbHEHHA Bim BimOy-
BaHHA ITOKapaHHA.

IITlo osnauae 3amiHa He BiAOYTOI YaCTUHU HOKApaHHA OiJIbII
M’ SIKUM.

BusHauTe mOpAMOK B3BiIbHEHHA Bif BimOyBaHHSA TOKapamHSI
BariTHUX JKiHOK i JKiHOK, AK1 MafOTh AiTEH BiKOM /10 TPHOX POKIiB.
OxapaxTepusyiTe 3BiIbHEHHS BijJi TOKapaHHA 3a XBOPO0OOIO.

10. HagmaiiTe BUsHaUeHHS aMHiCTil i moMuIyBaHHA, POBMEKYUTE 1X.
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TEMA 18
CYAUMICTb

1. ITowamma cydumocmi.
2. Ilpununenns cyoumocmi.

MoHATTA cyaMMoOCTi

HeobxigHo mam’saTaTu, 10 CYyAUMICTh oOMe:Kye IIpaBa JIOAUHU
JIUIIIEe BIPOJOBIK YiTKO BU3HAUEHOTO 3aKOHOM Uacy. I'pomagauamH, AKUHA
Ma€ CyIUMiCTh 3a BUMHEHHS YMUCHOTO 3JIOUUHY, He MOXKe OyTu 00paHuit
HapoxHUM gemyTtaroM Ykpainu (ct. 76 Koucturyrii Yrpainum); ocoba,
AKa Ma€e CyAUMiCThb, He MOXKe 0yTu cyznmeio (ct. 69 3akony «IIpo cymoy-
CcTpifi i cTaTyc cyaaiB»).

Cydumicms — Iie IIpaBOBe CTAHOBUIIE OCOOM, AKe € HACJIiIKOM
3acyIKeHHA 0coOOu BUPOKOM CYAyY.

Ocoba BUBHAETHLCA TAKOIO, II0 Ma€ CYIWUMIiCcTb, 3 MHA HaOpaHHS
3aKOHHOI cu/Iu OOBUHYBAJIBLHUM BUPOKOM i IO moraineHHs abo 3HATTS
cypumocTi (4. 1 ct. 88 KK). Ocobu, 3acya:KeHi 3a BUPOKOM cyxy 0e3 mpu-
3HAUeHHA MOKapaHHa abo i3 3BiIbHEHHAM BiJ MOKapaHHd, YU TaKi, 1110
BimOyiv TOKapaHH 3a JiTHHA, 3JIOUNHHICTh 1 KapaHiCTh AKOT0 YCYHYTa
3aKOHOM, BUBHAIOTHCS TAKUMU, II[0 He MAIOTh CYLUMOCTI.

KpuminanbHO-IpaBOBe 3HAUEHHS CYAUMOCTI:

1) cygumicThs BIJMBae HAa BUSHAHHA B3JIOUMHY NOBTOPHUM (4. 4
ct. 32 KK);

2) cynuMicTh 3a yMUCHUI 3JI0YWH € 000B’ A3KOBOIO 03HAKOIO BUBHAH-
HS PEenUuIUBOM 3JIOUYMHIB BUMHEHHA OCO0O0I0 HOBOTO YMMCHOTO B3JIO-
unny (cT. 34 KK);

3) MOBTOPHICTD 3JIOUMHY Ta PEIIUAUB € 00CTABUHOIO, IO OOTAKYIOTH
nmokapauudg (m. 1 4. 1 ct. 67);
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4) 3a HAABHOCTI CYAMMOCTI HEMOJKJIMBE 3BiILHEHHSA 0c00U Bim Kpu-
MiHaJbHOI BiATIOBiZaIbHOCTI Vv 8B’ A3KY 3 AittoBuM KaaTTam (cT. 45 KK),
IPUMUPEHHAM BUHHOTO 3 notepriiuM (ct. 46 KK), nepenauero ocobu Ha
mopyku (ct. 47 KK), 3i a3minoio oocramoBku (ct. 48 KK), i3 3acTocyBau-
HAM IIPUMYCOBUX 3aX0/[iB BUXOBHOTO xapakTepy (ct. 97 KK);

5) cyauMicTh y HeIKUX KpUMiHAIBLHO-TIPaBoBUX HopMax OcobmBoi
YacTUHU € KBaJdiixkymouoio obcTraBuHOIO. Hampukian, XyJiraucrso,
BUMHeHe 0co00i0, AKa paHiiie Oyja cyauMoi0 3a XyJiramctBo (4. 3
ct. 296 KK);

6) mepenmbauae OinbII CyBOPi YMOBU YMOBHO-TOCTPOKOBOTO 3BiJib-
HEeHHS 0co0u BiJ BiOyBaHHSA MOKAPaHHS, SKII[O BOHA 0 IIOTAIIeHH Y1
3HATTA CyAUMOCTi 3HOBY BUMHMJIA YMUCHUI 3JIOUNH, 32 AKUU 3aCyIKY-
eThesA 10 mo30aBaeHHs BoJi (1. 2 4. 3 cT. 81 KK), a Takosk 3a yMOBU 3aMi-
HU HeBif0yTol YacTUHY IMOKapaHHA OiJbIIT M’ IKUM II[OJI0 0CO0HU, AKa 0
TmoraieHHa abo 3HATTA CYIUMOCTi 3HOBY BUMHUJIA YMHUCHUUN 3JO0YNH
OyAb-sIKOI TSKKOCTi, 3a AKWII BOHA Oyja 3acya)KeHa 0 I1030aBJIEHHS
Bogii (myukTu 2 i 3 u. 4 cr. 82 KK).

MpunuHeHHa cygumocTi

Yacrtuna 1 ct. 88 KK nependauae gBa 6udu npunurenns cyoumocmi:

— TOraIlleHHd;

— BHATTHA CyJUMOCTI.

INozawenna cydumocmi — Ie aBTOMATWYHe iI IPUNMHEHHA 3a
BCTAHOBJIEHHS IIEBHUX, ITIepeI0aueHNX 3aKOHOM YMOB.

Cr. 89 KK nepenbauae Tpu sudu cmpokie nozauleHna cyoumocmi:

1) cyauMmicTh moramiaeTbecsa 3aKiHUYEHHAM BCTAHOBJIEHOTO BUPOKOM
CYZLY iCIIMTOBOTO CTPOKY 0c00i 3a JOTPMMAHHS HEIO llepe0aueHNX 3aK0-
HOM BUIMOT;

2) cyauMicTh oramiaeTbCcs caMuM (PaKTOM BiOyTTA MOKapaHHd;

3) cyauMicTh moramaeThbCcsa Uyepes3 IeBHi, YiTKO BUBHAUEHI 3aKOHOM
CTPOKM IIicJaa BiZOyTTA TOKapaHHA.

Ilpm mpoMy cyamMicTh IIOTAlIa€ThCA 3a YMOBH, IO YCYBAETHCA
KapaHicTh AigHHA.

Cydumicmb nozauwaemuvcs 3aKiHUeHHAM BCMAHOBLEHOZ0 BUPOKOM
cyly icnumoeozo cmpokKy ocobi 3a JompumarnHs Helo nepeddayeHux
3AKOHOM BUMOZ, AKULO:
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— ocoba, s3acymkeHa Bigmosimmo mo ct. 75 KK, mporsarom icmu-
TOBOTI'O CTPOKY H€ BUMHUTH HOBOI'O 3JIOUMHY i AKITO IIPOTATOM
3a3HAUEHOTO CTPOKY pillleHHs TpO 3BiIbHEeHHs Bim BimbyBaH-
HS TOKapaHHA 3 BUMPOOYBAaHHAM He OyJe cKacoBaHe 3 iHIITUX
migcTaB, mepemdaveHWX 3aKOHOM. SIKIIIO CTPOK AOAATKOBOTO
TMOKapaHHaA IepeBUIlye TPUBAJIICTh iCIIUTOBOTO CTPOKY, ocoba
BU3HAETHCA TAKOIO, II10 He Ma€ CYAUMOCTI, micasd BigOyTTA 11bOT0
momaTkoBoro mokapauud (m. 1 cr. 89 KK);

— KiuKwH, 3acymskeHi BigmoBigHo Mo ct. 79 KK, mporarom icmiuro-
BOTO CTPOKY HE BUYMHATH HOBOTO 3JIOYMHY 1 AKIO micad
3aKiHUEHHA IILOTO CTPOKY He OyZe MPUHHATE PillleHHSA IPO Ha-
TmpaBJIeHHA IJisd BigOyBaHHA MMOKapaHHS, IPU3HAUEHOTO BUPO-
KoM cyay. SKIo 3acya:xkeHa He O0yJia 3BiJibHeHAa BiJ JOLATKOBOT'O
TOKapaHHA 1 HMOTO CTPOK IIEPEBUIIYE TPUBAJIICTH iCIIMTOBOTO
CTPOKY, TO KiHKa BMBHAETHCA TAKOI0, IO HE MAa€ CYAMMOCTI,
micyia BigOyTTs IIbOTO MOmaTKOBOTO MokapauHs (1. 2 ct. 89 KK).

Cyodumicmv nozawaemvcs camum paxmom 6i00ymms nOKAPAHHA:

— KoJim ocobu, AKi OyJsim 3acymsKeHi mo mo3b6aBjeHHA ITpaBa 00ifi-
MaTHU IIeBHi mocaau Yu 3aliMaTHUCsA MeBHOIO AiAJbHICTIO, Big0yIn
e moxkapauusa (. 3 ct. 89 KK);

— KoJim 0oco0u BifOysu MOKapaHHS y BUTJIALL CaAy:KO00BOTO 0OMe-
JKeHHsA M5 BiliCbKOBOCJIY’KOOBI[iB ab0 TpUMaHHS BiliCBKOBO-
CAY:KOOBITIB V MUCIIUILIIHAPHOMY 0OaTaJabiOHI UM ZOCTPOKOBE
3BiJIbHEHHSA Bifl MUX ITOKapaHb, a TAKOYK BiliCbKOBOCJIYKOOBIIi,
AKi BimOyiu mokapaHHs HA TayITBaXTi 3aMiCTh aperTy.

Cyodumicmv nozauwaemuvca wepe3 ne6Hi, 4imko 6U3HaA1eHi 3AKOHOM
cmpoku nicasa 6i00ymmas NnOKaApanHi, AKWO0:

Takwumu, 1110 He MAIOTh CYANMOCTi, BUBHAIOTHCS:

1) ocobu, sacymkeni Bigmosimmo mo ct. 75 KK VYkpainum, aKIimo
IIPOTATOM icrtmToBOIO CTPOKY BOHHU HE€ BUMHATH HOBOI'O 3JIOUNHY i AKIITO
OPOTATOM 3a3HAUEHOT'O CTPOKY PillleHHA IpO 3BiJbHEHHA Bin BinOy-
BaHHA MMOKapaHHsa 3 BUIIPOOYBaHHAM He OyIe cKacoBaHe 3 iHIIUX IIij-
cTaB, mepenbaueHUX 3aKOHOM. SIKIO CTPOK AOAATKOBOTO IOKapaHHS
TePEeBUIIYE TPUBAJICTH iCIUTOBOTO CTPOKY, 0coba BU3HAETHCSI TAKOIO,
1110 He Ma€ CyAUMOCTi, Iicasa BiZOyTTA IIHOT0 JOAATKOBOTO ITIOKAPaHHS;

2) :xinku, sacymkeni Bigmosiguo mo cr. 79 KK Vkpainu, AKII0 TPOT-
TOM iCIIMTOBOTO CTPOKY BOHU HE BUMHATH HOBOTO 3JIOUMHY 1 AKIIO ITicasa
3aKiHUEHHA ITHOTO CTPOKY He OyZe MPUUHATe PIIlleHHA IPO HAIPABJIEH-
HA A BigOyBaHHS MHOKapaHHSA, IPU3HAUEHOTO BUPOKOM CYyAy. SIKIIO
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3acya:keHa He OyJia 3BiJbHEHA BiJ JOJATKOBOTO MOKapaHH i I0T0 CTPOK
IIEPEBUIIYE TPUBAJIICTD iCIMTOBOTO CTPOKY, TO JKiHKA BU3HAETHCA TaKOI0,
1110 He Ma€ CYAUMOCTI, IiCJIA BiIOYTTA ITHOTO TOJATKOBOTO ITOKAPAHHS;
4)ocobu, AKi Big0y/I1 MOKapaHHa Y BUA CIY:KOOBOTO OOMEKeHH S 15
BifiCbKOBOCJYKOOBITiB 400 TPUMAaHHA B JUCIUILIIHAPHOMY OaTaJbiio-
Hi BifiCbKOBOCJY:KOOBIIiB UM JOCTPOKOBO 3BiJIbHEHi BiJ IMUX MOKapaHb,
a TaKOoK BiliCbKOBOCJIYKOOBIIi, Ki BiZOyIu MOKapaHHA Ha raylITBaXTi
3aMiCThb apeITy;
5) ocobu, 3acym:keHi QO OCHOBHOTO IIOKApaHHA y BUAI IIITpa-
¢y B poamipi me 6Ginmbime Tprox Tucsau HM]T, mosbaBiieHHS mpaBa
obifiMmaTu TeBHi mocagu UM 3aliMaTUCsS IIEBHOIO AisIIbHICTIO, TpoMa-
CbKHX pOOiT, BUIpPaBHUX pPobiT abo aperTy, AKIINO BOHU MIPOTITOM
POKY 3 OHA BigOyTTA MoKapaHHs (OCHOBHOTO Ta JOJAaTKOBOTO) He BUM-
HATH HOBOT'O 3JIOUNHY,
6) ocobu, 3acymsKeHi 1o oOMerKeHHS BOJIi, a TaKOMK 3acyIsKeHi 3a
3JIOYWH HEBEJIUKOI TAKKOCTI 0 036aBJIeHHA BOJIi, SKIITO BOHU IPOTSI-
TOM JBOX POKiB 3 IHA BimOyTTA MoKapaHHs (OCHOBHOTO Ta JOJaTKOBOTO)
He BUNHATH HOBOT'O 3JIOUNHY;
7) ocobu, 3acya:KeHi 10 mo30aBIeHHs BOJIi ab0 OCHOBHOTO ITOKapaH-
HA Yy BuAi mrrpady 3a 3JI0YMH CePeIHBOI TAKKOCTI, AKIIO BOHU IPOTATOM
TPHOX POKiB 3 JHSA BiAOyTTA MOKapaHHs (OCHOBHOTO Ta HOJATKOBOTO) He
BUMHATH HOBOT'O 3JIOUNHY;
8) ocobu, 3acymkeHi mo mo30aBJIeHHS BOJi ab0 OCHOBHOTO IIOKAa-
paHHA y BuAl mtpady 3a TAXKKUN 3JIOYUH, AKIIO BOHU IIPOTATOM III€CTH
POKiB 3 nHA BimOyTTA mMoKapaHHsS (OCHOBHOTO Ta JOJATKOBOTO) He BUM-
HATH HOBOT'O 3JIOUNHY,
9) ocobu, 3acymsxeHi 10 036aBJIeHHA BOJIi a00 OCHOBHOTO TOKAapaH-
Hs Y BUIi mTpady 3a 0COOIMBO TAKKUIN 3JI0UNH, AKIO BOHU ITPOTATOM
BOCBMHY POKiB 3 JHS BiAOyTTA IMOKapaHHA (OCHOBHOTO Ta JOJATKOBOTO)
He BUNHATH HOBOT'O 3JIOUNHY.
IlorarmrenHs cyAnMOCTi HEIIOBHOJIITHIX 3MiMCHIOIOTHCA BiIIIOBiZHO IO BU-
mor ctateit 88—-91 KK 3 ypaxyBaHHAM MOJIOXKEHb, epegdauenux cr. 108 KK.
Taxkumu, 1110 He MAOTh CYINMOCTi, BUSHAIOTHCA HEIIOBHOJIITHI (4. 2
ct. 108 KK):
— 3acym:KeHi o moKapaHHd, He ITOB’ A3aHOTO 3 T030aBJIEHHAM BOJIi,
Ticaa BUKOHAHHA I[HOT0 IIOKAPaHHA;

— 3acymiKeHi Mo 1mo30aBJIEHHS BOJII 3a 3JI0UMH HEBeJIHNKOI abo ce-
pPeIHBOI TAMKKOCTI, AKIINO BOHU IIPOTATOM 00HO020 POKY 3 OHA
Bi,[{6yTT§I IIOKapaHHA HEe BUMHATH HOBOI'O 3JIOUNHY;
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—  3acymsKeHi 1o mo36aBJIeHHS BOJIL 3a TAKKUI 3JI0UNH, SIKIIO BOHI
IIPOTATOM MPbOX POKi6é 3 NHA BinOyTTs NOKapaHHA He BUNMHATH
HOBOTI'O 3JI0YMHY;

—  3acymsKeHi 4o 1mo30aBJeHHsI BOJII 3a 0COOJMBO TAMKKUNA 3JI0UNH,
AKIIO BOHU IIPOTATOM n’aAmu poKié 3 JHA BiAOyTTA MOKapaHHSA
He BUMHATH HOBOT'O 3JIOUNHY.

Ocobu, aki 6ysiu peabimiToBaHi, BUBHAIOTHCA TAKUMU, 110 He MAIOTh

cyaumocrTi (4. 4 ct. 88 KK).

ITopAamok o0umCIeHHS CTPOKIB IOTAIIeHHA CYAUMOCTi ImepeabaueHo
ycr. 90 KK. Bigmosigmo mo ii mo1okeHb, CTPOKY ITOTAIIIeHHA CYIUMOCTi
00UYMCIIOIOTHCA 3 THA BiIOYTTA OCHOBHOTO I TOJAaTKOBOTO MMOKAPAaHHSI.

Jlo CcTpPOKy moramieHHA CYAWMOCTi 3apaxOBYETHCA Yac, IIPOTATOM
SKOT0 BUPOK He 0yJI0 BUKOHAHO, SIKIIO IPU I[bOMY JaBHICTHL BUKOHAH-
HsI BUPOKY He IlepepuBajacs BUMHEHHIM 3JIOUNHY CePeIHbOI TIXKKOCTI,
TSKKOTO UM OCOOJIMBO TAKKOTO 3JIOUMHY. SIKIITO BUPOK TaK i He 0yJio
BUKOHAHO, CYJAUMICTh IIOTAIIAETHCA II0 3aKiHUEHHIO CTPOKiB JABHOCTI
BUKOHAHHS BUPOKY.

Ax1ro ocoby 0yJsio ZOCTPOKOBO 3BiJIbHEHO Bifm BimOyBaHHS ITOKa-
PaHHS, TO CTPOK IIOTAIlleHHA CYAUMOCTI O0UUCIIOETHCA 3 SJHS TOCTPO-
KOBOT'O B3BisbHeHHA 11 Bif BigOyBaHHA HOKapaHHA (OCHOBHOTO Ta
IOJZATKOBOTO).

AxIT0 HeBiAOYTY YacTHUHY MOKAapaHHs O0yJ0 3aMiHeHO OiJbIlT M’ AKUM
IIOKApaHHsIM, TO CTPOK IIOTAIlEHHS CYIMMOCTI OOYUCIIIOETHCS 3 THS
BiiOyTTs GiBIIT M’ SKOTO0 TOKapaHHA (OCHOBHOTO Ta JOAATKOBOTO).

Ax1o ocoba micaa BimbyTTA TOKapaHHA y BUAI 00MeKeHHA BOJIi a00
m030aBJIeHHS BOJIi 3Pa3KOBOIO ITOBEAiHKOIO i CYMJIIHHUM CTaBJIEHHIM
IO ITpaIli JoBeJa CBOE BUIIPABJIEHHSA, TO CYI MOYKe 3HATHU 3 HEl CyIUMiCTh
IIo BaKiHUeHH CTPOKiB, 3a3Hauenux y cT. 89 KK Ykpainu.

3HATTA CYAUMOCTI 10 3aKiHUeHHA CTPOKiB, 3adHaueHux y cT. 89 KK
YKpaiau, He JOIYCKAETHCA ¥ BUMAAKAX 3aCYIKEHHS 3a YMUCHI TAKKI
Ta 0COOJIMBO TAMKKIi, & TAKOK KOPYIIIifiHI 3JIOUMHMA.

SHATTS CYIUMOCTI JOIYCKAETHCSA JIUIIIE IiC/Id 3aKiHUYeHHA He MEHIII
AK TMOJIOBUHU CTPOKY IOTAIlleHHs CYAMMOCTi, 3a3HaueHoro y ct. 89 KK
Ykpainum.

ITopanmok suATTA cyaumocTi BecranoBaoeTbesa KITK Ykpainu.
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MuTaHHA ANA CAMOKOHTPOJIIO

OxapaxTepusyire CyINMiCTh AK IIPaBOBe SIBUIIIE.

HaBeniTh MOHATTS CyAUMOCTI.

3 IKOT'0 MOMEHTY 0c00a BU3HAETLCS CYANMOI0?

Buszaute 3aranpHO-TpaBOBi HACTIAKYM CYAUMOCTI.

HasBiTh KpuMiHaIbHO-IPABOBI HACTIIKY CyJUMOCTI.

BusHauTe cTpoOKY moTaIieHHsa CYAUMOCTI.

OxapaxTepusdyirTe MOPAMOK OOUMCIEHHSA CTPOKIB ITOTaIlleHHSI
CYZIMMOCTi.

3HATTA CYANMOCTI: MiICTaBY Ta MOPAAOK peasisalrii.
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TEMA 19
IHWI 3AXOoA4AN
KPUMIHAJIbHO-NMPABOBOIO BIJ1NBY

ITornamma ma eudu 3ax00i6 KPUMIHALbHO-PAB0B020 6NIUEY.
ITpumycosi 3axo0u medurunozo xapaxmepy.

ITpumycose nixysanns.

Cneuyianvrna Konpickayis.

3ax00u KPUMIHALLHO-NPAB06020 XapaKmepy w,000
opuduLHUX 0Cio.

Su oo~

MoHATTA Ta BUAN
3axofiB KpMMiHaIbHO-NPaBOBOro BIJINBY

KpuminanbHe 3aKOHOZABCTBO YKpaiHM He TiJIbKM BU3HAYAE, AKi
IiTHHA € 3JIOUMHOM i AKe IMOKapaHHSA MOXKe OyTH 3aCTOCOBAHO IO OCO-
O0u, 10 MOT0 BUMHUJA, HIpPEeAMeT HOoTro peryJiloBaHHA HabaraTo MIUp-
muii. Big cucteMu «3J0YMH —TIOKapaHHA», 3aKOHOAABEIh BXKE JTaBHO
TePeRInoB 10 «CYCHiIbHO Hebe3meuHe AiAHHA — 3aX0QU KPUMiHAJIbHO-
TPaBOBOTO BILJIUBY» .

Y Ha#6inbII IMIPOKOMY POBYMIiHHI 3axX00U KPUMIHALLHO-NPAB0B020
6NJAUBY MONCHA BUSHAUUMU AK nepedbayeni KPUMIHALbHUM 3AKOH00a6-
cmeom 3ax00u peazysanhs 0epiHasu Ha N06ediHKY 0co0U, AKA BYUHULA
cycniavHo Hebe3neyrne OiAHHA.

Taxe BusHaueHHA 00YMOBJIIOE HACTYIHI O3HAKU TAKUX 3aXO0/iB:

1) mepenbaueHi KpUMiHATIBHUM 3aKOHOLABCTBOM (TaKa O3HAKA BUTIi-
Kae 3 moJsoxkeHb 4. 3 ct. 3 KK YKpainu, me sasHauaeThCsd, 1110 3JIOUMH-
HIiCTBH JiAHHA, a TAKOXK HOro KapaHicTh Ta iHIII KPUMiHAJIbHO-IIPABOBI
HaCJiAKY BU3HaUaoTheA TiTbKU KK);
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2) BacTocoByIOThCA Bif imenHi nmep:xaBu (mepenycim Ha mizcrasi
pimeHHA Ccyay, AKUN HaIlJIeHUN TOBHOBAKEHHAM IIPUNAMATH PiIlleHHA
Big imeni gep:xaBu);

3) € 3axomaMu pearyBaHHA HA BUNMHEHHSA CYCITiJIFHO HEeOe3IIeUHOTo JidH-
HsA (caMe CYCITiIbHO He0e3IeuHOro JiAHHA, a He 3JI0YNHY, OCKiTbKY OKpeMi
3aX01 KPUMiHAJIBHO-TIPABOBOTO BILIUBY, HATIPUKJIAL, IIPUMYCOBI 3aX0au
MeIMYHOTO Y1 BUXOBHOT'O XapaKTepy, MOKYTb 3aCTOCOBYBATHUCH IO OCi6, AKi
He € cy0’ €KTaMU 3JI0UUHY, a OTKe JiTHHA AKUX He BUSHAETHCA 3JIOUMHOM).

3a cBOiM XapaKTepoM TakKi 3aXogu MOMKYTh OyTH HPUMYCOBUMU
(HampuKJIa, TOKapaHHA) Ta 3a0X0UyBAJbHUMHU (HATPUKJIAL, 3BiJIb-
HeHHs Big KpuMiHambHOI BigmoBimambHOCTi). Ileprri 3acTocoByoThCA
He3aJIesKHO BiJ BoJi ocobu, AKa MiAaArae TaKUM 3aX0qaM, IPYTi — CIps-
MOBAaHi Ha CTUMYJIIOBAHHSA CYCIIiJIBHO KOPUCHOI TOBEAiHKY Cy0’eKTa.

3aJie’KHO Bif mifcTaBM 3aCTOCYBAHHA IX MOKHA MOMIJIUTH HAa: a) Ti,
IIT0 3aCTOCOBYIOTHCA 3a BUMHEHHSA 3JI0UMHY (TTOKapaHHsA, 3BiJIbHEHHA
BiJl KpuMiHAJIBHOI BiATIOBiJaILHOCTI TOIIT0) Ta 0) Ti, 1110 3aCTOCOBYIOTHCA
Yy pasi BUMHEeHHA CYCIiJIbHO He0e3meUHOTO AiAHHSA, IO He € 3JI0UMHOM
(TpUMYyCOBi 3axX0aM MEeIUUHOTO a60 BUXOBHOTO XapaKTepy TOII0).

3a KpuTepieM caMOCTiHHOCTI MPUBHAUEHHSA Ta MOYKJIUBOCTI IPUET-
HaHHA [0 iHIIWX 3aX0[iB KPMMiHaJIBHO-IIPABOBOTO XapaKTepy 3a3Ha-
YeHi 3aXO0AUW MOKHA TOMIiJNUTHA HA OCHOBHI (MOMKYTH ITPU3HAYATUCS
CaMOCTIiffHO i He IPUETHYIOTHCS IO iHIITNX 3aX0IiB) Ta JOAATKOBI (camo-
CTiflHO IpUBHAYATHUCA HE MOKYTh, MAIOTh AOIIOMIiKHUN, APYTOPAIHUI
XapakTep, MIPUETHYIOTHCA A0 1HINIMX 3aXO0iB KPUMiHAJIBHO-IIPABOBO-
o XapakTepy). 3a OOUH 3JIOUYMH UM iHINEe CYCIIiJIbHO HebGe3IeuHe IisdH-
HS OJHOYACHO MOKe OyTM HmpusHauUeHUI JUIle OOUH OCHOBHUN 3axif
KPUMiHAJIbHO-TIPABOBOTO XapakTepy. IIpuKJIagoM OCHOBHOTO 3aXO0Ony €
TMOKapaHHsda, a JOJAAaTKOBOTO — 3aXOAUW KPUMiHAJIbHO-TIPABOBOTO Xapak-
Tepy, 110 3aCTOCOBYIOTHCSA 10 IOPUIUUHUX OCib.

3aJieKHO Bif Koja 0c¢if, A0 AKUX MOKYTh OyTH 3aCTOCOBaHI IPUMY-
COBi 3axoAuW KPUMiHAJIBHO-IPABOBOTO XapaKTepPy, MOYKHA BUIIIUTU
3aXOMM: a) IO 3aCTOCOBYIOTHCS M0 (hiBMUHUX 0Cib; 6) 1110 3aCTOCOBYIOTH-
cA 00 IOPUAUYHUX OCi0.

Ockinbru OinbIIiCTH 3aXO0[iB KPUMiIHAJIBLHO-IIPABOBOIO XapaKTe-
Py BKe po3radjaJjach Ha CTOPiHKAX MiAPYYHUKA, Y IIbOMY PO3IiIi MU
POBTIAHEMO TiJIBKM Ti 3aX0AM, AKi Bu3dHaueHi y posaisax XIV Tta XIV-
1 KK VYkpainu, a caMe: IPUMYCOBi 3aX0oqu MEeIWYHOTO XapaKTepy,
IpPUMYyCOBe JIiIKyBaHHA, CIEIiaJibHYy KOH(ICKAaIlif0o Ta 3ax0oAu KPUMi-
HaJbHO-TIPABOBOTO XapaKTepy 010 IOPUIUYHUX 0Cib.
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MpumycoBi 3axoan MegnUYHOro XapakTepy

ITpumycoBi 3axoam MeAUUYHOTO XapaKTepy, AK 1 IpmMycoBe JiKy-
BaHHA, BIiTHOCATHCA N0 IPUMYCOBUX 3aXO0/iB KPUMiHAJIBHO-IIPABOBOTO
XapaKTepy MeTOI0 AKUX € BUJIIKYBAHHA UM MOJINIIIeHHA CTaHy 340POB’
0cib, 10 SKMX BOHU 3aCTOCOBYIOTHCS, Ta 3AII00iraHHsI BUNHEHHIO TAK MU
ocobaM1 HOBUX CYCHiJNIbHO Hebe3lmeuHux AifAHb. [[ocATHEeHHS Iiel MeTu
OB’ s3aHe OJHOYACHO 3 KOMILJIEKCOM 3aXOMiB coIlianbHOI peabimiTarii,
MeAUKAaMEeHTO3HUM I iHIITUM MeIUYHUM BILJIMBOM Ha 3I0POB’ s 0Ci0.

Bigmosiguo mo cr. 92 KK Vkpainm mpuMycoBi 3aX0Au MEIUUYHOTO
XapaKTepy MOKYTH IMOJATATH y HaAaHHI amMOyJaTOPHOI IcuxiaTpuy-
HOI momomMoru abo IOMIiIlleHHI y cHelialbHHI JiKYBaJbHUHA 3aKJIand.
ITcuxiaTpuuHa momomora BKJIOUuae y cebe O0OCTEKeHHS CTaHY IICUXiu-
HOTO 3J0POB’s 0co0U, MiarHOCTUKY IICUXIUHWX PO3JamiB, JiKyBaHHSI,
HaTJIAI, MeIUKO-COIliaJbHy peabimiTallito ocio, AKi cTpaskaaioTh Ha TICU-
xiuni posnaau. AMOysIaToOpHa ICUXiaTPUYHA JOIOMOTa BKJIIYAE TAKOK
npodilakTUKY TMCUXIYHUX PO3JIaAiB B aMOyJIaTOPHUX yMOBax i smiiic-
HIOETHCS Ha OisbIre 24 TOAUHYT MiAPAL.

Y cr. 94 KK VKpainu KOHKPETU3YETHCA, 10 AKUX caMe CIIeIiaJbHUX
JiKyBaJbHUX B3aKJamiB MOKe OyTH IMoMiIleHa ocoba: ICUXiaTpUUHUMN
3aKJaf i3 3BUUailHUM, IIOCUJIEHNM YU CyBOPUM HariaagoM. Kpurepiamu
IS BUSHAUEHHA BUAY NIcuUXiaTpmuHOl momomoru (amOyJaTopHa YU
cTallioHapHa) a TaKOyK BUIY JiKyBaJbHOTO 3aKJAAy €: XapaKTep Ta
TIKKICTh 3aXBOPIOBAHHS, TAKKICTh BUMHEHOTO JiTHHA, CTYHiHb HEOe3-
TEeYHOCTI IICUXiUHO XBOPOTO M5 cebe abo immux oci6. KoHKpeTHU BUI
ImCUXiaTPUUHOI JOMOMOTHY a TAaKOK BUJ JIiKYBaJIbHOTO 3aKJIaay BU3HA-
Yae Cy[I 3 ypaxyBaHHAM 3a3HAUEHUX KPUTEPIiiB Ha mifcTaBi MOJIOKEHB
cr. 94 KK VYkpaiuu.

XapakTepHOI0 OCOOJMBICTIO TPUMYCOBUX B3aXOHiB MeIUUYHO-
TO XapakKTepy € Te, IO BOHM IIPU3HAUAIOTHCA Ha HEBU3HAUECHUN
CTPOK, OCKiJIbKM iX BifOyBaHHS € He Kapoio, a JOIIOMOTO00 0cobi, aKa
moB’s3aHa 3 OAYKAHHSAM OCTAHHBLOI ab0 3MIiHOIO CTYIEeHS TAXKKOCTi
3aXBOPIOBAHHA, BHACIIMIOK YOTo ocoba mepecrae OyTH HeOE3MEeUHOIO
nns cebe uu iHIIHX 0Ci6.

Ocobu, m0 AKUX 3aCTOCOBYIOTHCS IIPUMYCOBiI 3aX0AU MEIUUYHOTO
XapakTepy, IMiJJIATal0Th OTJIAAY KOMicielo JiikapiB-ricmxiaTpiB He pin-
IIe OHOTO paldy Ha 6 micsariB. 3a pe3dyJbTaTaMU TAKOTO OTJISAY MOKe
OyTHu NPUHHATE PillIeHHA IPO IIPOJOBXKEHH, 3MiHeHYy a00 IPUINHEHHA
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3aCTOCYBAaHHA IIPUMYCOBUX 3aXO[liB MEJWUYHOrO XapakTepy. IlopAmok
3mificHeHHA TaKuUX Oitt BusdHauaeTbesa y ct. 95 KK Vkpaiuu, cr. 514
KIIK Vkpaiumu ta cr. 19 3akony Yipainu «IIpo mcuxiarpuuny momo-
MOTy». PimeHHa IIpo IPOJOBIKEHHA, 3MiHYy a00 IPUONHEHHS IIPUMY-
COBHUX 3aXO0[liB MEIUYHOTO XapaKTepy NPpUAMAEThCA CyIOM Ha ITifcTaBi
3asBU JiKapdA-TicuxiaTpa (AKuil 3aificHIOE JiKyBaHHA 0cO0M), 1O AKOTO
IOMAaeThCA BUCHOBOK KOMicii sikapiB-ticuxiaTpis.

Y cr. 93 KK Vkpainu sakoHomaBellb BU3HAUa€ TPU KaTeropii
0cib, 0 AKUX MOXKYTb OYTHU 3aCTOCOBaHI IPUMYCOBi 3aX0aU MEIUUHO-
0 XapakTepy. 3ajJeKHO BiJf TOTO, MO AKOI KaTeropii Hase:xXuTh ocoba,
BiIPiBHAIOTHCA 1 HACJIIAKM 3aCTOCYBaHHA MPUMYCOBUX 3aXO0JiB MeIUY-
HOTO XapakTepy. 30KpeMa, IPUMYCOBi 3aX0AM MEIWUYHOTO XapaKTepy
MOJKYTh OyTH 3aCTOCOBaHi:

1) Ho oci6, AKi BUMHUJIMN CYCHiIbHO HebesImeuHe iAHHS y CTaHi
HeocyaHoOCTi. [IpunmHEeHHSA 3aCTOCYBAaHHA A0 TaKUX 0Ci0 IPUMYCOBUX
3aXO0MiB MeIWUYHOTO XapaKTepy O3HAUae IPUIMHEHHA KPUMiHAJIbHO-
IIPABOBUX BiTHOCHUH.

2) o ocib, aKi BUMHUIMN 3JIOUMHU Yy CTAaHi 00MerKeHOi OCYIHOCTI.
Bigmosigzmo mo ITIIBCY Bix 03.06.2005 Ne 7 «IIpo mpaKTuUKy 3acTo-
CYBaHHSA CyJaMM IIPUMYCOBUX 3aXO[[iB MEIWYHOTO XapaKTepPy Ta IpU-
MYCOBOTI'O JiKYBaHHS» 0 TAKUX 0Ci0 MOXKe OyTH 3aCTOCOBAHUI TiIbKU
TaKul IpUMYyCOBUH 3axXify MEIUUYHOTO XapaKTepy AK IPUMycOBe HaJaH-
HA aMmOysiaTopHol mncuxiarpmumoi pomomoru. KpuminanbHO-paBoBi
HaC.TIi,Z[RI/I IIPUIIMHEHHA 3aCTOCYBAaHHA MIPUMYCOBUX BaXO,ZIiB MeOIUYHOTO
XapaKTepy [0 TaKUX 0ci0 aHaJOTiuHi monmepenHii KaTeropii.

3) 1o ocib, AKi BUMHUJIM 3JIOUUH Y CTaHi OCYAHOCTI, ajie 3aXBOPian
Ha IMCUXiUYHY XBOPOOY 0 ITOCTAaHOBJIEHHA BUPOKY abo mia uac BigOyBam-
Hs TOKapaHHA. ¥ pasi IpUINHEeHHI 3aCTOCYBAHHA A0 TAKUX 0Ci6 mpumy-
COBUX 3aXOMiB MEINUYHOTO XapakTepy BOHU HiAJIATaI0Th ITOKapaHHI0 a00
TMOAAJBIIIOMY MOT0 BiIOyBaHHIO Ha 3aTaJIbHUX 3aCaax, AKIO He CIIUIN
CTPOKM JABHOCTI 3a BUMHEHUH 3JI0YMH a00 BiOyBaHHA MoKapaHuA. Jac
3aCTOCYBAaHHSA IIPUMYCOBUX 3aXO0MiB MEIUYHOTO XapaKTepy BiJIOBiITHO
mo ct. 84 KK YKpainu 3apaxoByeThCA y CTPOK BimOyBaHHS IMMOKapaHHS
3 PO3PAXyHKY: OAUH JeHb 3aCTOCYBAHHSA MPUMYCOBUX 3aXOMIiB MeIUU-
HOTO XapaKTepy JOPiBHIOE OMHOMY THIO IT036aBJIE€HHSA BOJI.
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MpumycoBe nikyBaHHsA

Ha BigmiHy Bifi mpmMycoBHX 3aXO0J[iB MEJUWUYHOIO XapaKTepy, AKi
TOJIATAIOTH Y IPUMYCOBOMY HaJJaHHI IICUXiaTPUYHOI TOTIOMOTH, IIPUMY-
COBe JIIKYBaHHS II0JIATaE Y HaJaHHI MeIMYHOI JOIIOMOTH 0c00i, AKa Mae
XBOPOOY, IIT0 CTAHOBUTH HEOE3MIMeKY M/ 3M0POB’ A iHIIUX 0cib.

BigpisaAarTbca 1i 3axoAW KPUMiHAJIBHO-TIPABOBOTO XapaKTepy
i 38a KoJ0M 0Cib, 0 AKUX BOHU MOKYTb 3aCTOCOBYBAaTHCH. IIpuMycoBe
JIKyBaHHSA MOJKE€ 3aCTOCOBYBATHCH TiJIBKHU IIOAO OCi0, AKi BUMHMIN
3JI0YMH, 3a AKUM iM OyJI0 IpusHaueHe TOKapaHHs.

Takum uymHOM, IIiICTaBOIO 3aCTOCYBAaHHA NPUMYCOBOTO JiKyBaH-
HA € 3aCyIKeHHA 0cO0M 3a BUMHEHHA 3JI0UNHY (IOPUIUUYHUN KPUTEPiii)
Ta HaABHICTH Y Iiel ocoOM 3aXBOPIOBAHHS, IO CTAHOBUTHL HeOe3me-
Ky 14 350POB’d iHmuXx ocid (MegnuHmME KpuTtepiit). o Takmux 3aXBOPIO-
BaHb BiTHOCATHCA COIliaJabHO He6e3IMeuHi 3aXBOPIOBaHHA (TyOepKYyJIbo3,
BeHepuuHi 3axBoproBaHHA, CHIII To1r10) a Tako:X 0cob6inBO HeOe3mneuHi
iH(QeKIitiHi XBopobu (UyMa, X0Jiepa, JKOBTa rapAuKa TOII0). AJTKOTOJIi3M
i HapKOMaHiA 40 TaKUX XBOPOO He BiTHOCATHCA.

YMoBaMu 3aCTOCYBAHHA TAKOTO 3aX0Iy BUCTYIIAIOTh BUCHOBOK CYZ0BO-
MeAUYHOI eKCIIePTU3U PO HAABHICTE ¥ cy0 €KTa 3JI0UYMHY TaK0i XBOPO-
6u, fioro moTpeby y JiKyBaHHi, Ta 00BUHYBAJbHUIN BUPOK CYAY, SKUM
0co6a BHU3HA€ETHCA BUHHOIO Y BUMHEHHI 3JIOUMHY 3 IIPU3HAUYEHHAM IIE€B-
HOT'O TTOKapaHHJ.

¥ pasi npusHaueHHA IOKapaHHA Y BUi m030aBIeHHA BOJIi a00 obMe-
JKeHHs BOJIi TPUMYyCOBe JIiKYBaHHA 3MiICHIOETHCA 3a MicIleM BigOyBamH-
Hs moxkapauHa (v BiAmoBigHi# ycTaHOBi BimOyBaHHA TOKapaHHA). Y pasi
Ipu3HaUeHHd IHINX BUJIB IIOKapaHb IPUMYCOBe JIIKYBaHHA 3Ailic-
HIOETHCS Y CIeIliaJbHUX JIKYBaJIbHUX 3aKJagax (HapKoJioTiuHe Bimmi-
JIeHHJ JIiKapHi, cTal[iloHapHUN MeIUUYHUN 3aKJa] TOII0).

IIpusHaueHHA TPUMYCOBOTO JIIKYBaHHS € IPABOM, a He 000B’ A3KOM
cyny. Ik i mpumycoBi 3axonu MeAWUYHOTO XapaKTepy, IPUMYCO-
Be JIiKyBaHHA IPU3HAUAETHCA HA HEBUBHAUEHUI CTPOK OO OMy’KaH-
HA ocobu. IluTaHHA TpPO MPUNWHEHHSA 3aCTOCYBAHHSI NIPUMYCOBOTO
JIKYBaHHA BUPIMIYETHCA MICIIEBUM CyJOM, B MeXKax TePUTOPiabHOIL
IOPUCAUKITII IKOTO 3HAXOAUTHCS yCTaHOBa abo0 3aKJaa, B AKOMY 3a-
cyImsKeHUl mepeOyBae Ha JiIKyBaHHI 3a KJIOMOTAaHHAM (TIOZAHHAM)
OIpOKypopa, 3acymsKeHOoro, HOoro 3axXMCHUKA, 3aKOHHOTO IIpeJCcTaB-
HUKa, oprany abo ycTaHOBM BUKOHAHHS ITOKapaHb TOIIO Ha IIigcrasi
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BUCHOBKY JIiIKapChKOI KOMicii o0 JOIiIbHOCTI TPUIIUHEHHSA IIPUMY -
coBoro adikyBauud (ct. 539 KIIK Ykpaiuwm).

CneuianbHa KOHicKauin

CremniasbHa KoH(icKaIlisg IMoJATae y OPUMYCOBOMY 0€30IJIaTHO-
MYy BUJIYUYEHHI 3a PillIEHHAM CYyAy Y BJACHICTB JAepKaBU IIEBHOTO MaliHa
YV BHU3HAQUEHNX 3aKOHOM BHIIQJKaX 3a YMOBUW BUMHEHHS IIEBHOI'O 3JI0-
yuHy ab0 cycImiabHO Hebe3meuHoro niauuAg (cT. 96-1 KK Ykpaium).

BigminnaicTs cnoemianpHOI KOH(icKarmii Big morkapaHHA y BuUIi
KoH(pickamii maiiHa:

1) xoupickalia maiiHa € TOKapaHHAM, BOHA IIOJIATAE Y OOMeEKeHHi
mpaB 3acyAsKeHOr0o, B TOM yac AK cleliajJbHa KOH(picKaIid € ckopirire
3axomoM Oesmeku, ii MeTOI0 € He OOMesKeHHs IIpaB ocobu, a 3abesme-
yeHHA e(PeKTUBHOCTI PO3CHiAyBaHHA KPUMIHAJIBHOTO HPOBAAMKEHHA,
mo30aBJIeHHS 0CO0U IIPEIMETiB, BUJIYUEHUX 3 ITUBLILHOTO 060POTY TOIIIO;

2) cmemianbHa KOH(pIicKaIid moasarae y BUJIyUYeHHI He TiJIbKU BJac-
HOCTI 3aCy/»KeHOTr0, a i MaiiHa, II[0 HAJEeKUTh iHIIINM 0co0aM, a TaKOoMK
BUJIYYEHOTO 3 ITUBiILHOTO 060POTY;

3) KoH(icKaIia maiiHa 3aCTOCOBYETHCS TiIBKM JO 0COOM, AKA BU3-
HaHA BUHHOIO y BUMHEHHI 3JIOUMHY, B TON Yac AK cHelliaabHa KOH(ic-
Kalidg Mo’Kke B3acTOCOBYBaTHCh 1 y pasi 3akpUTTA KPUMiHAJILHOTO
MIPOBAKEeHHA, 3BiIbHEHHS 0co0U Bi KpuMiHaIbHOI BifmoBigampHOCTI,
BUMHEHHS He TiJIbKU 3JIOUNHY, a i CYCIIiJIbHO-He0e3IeuHOro JiAHHT;

4) KoH(pickaIia MaliHa 3aCTOCOBYETBLCA JIWINIE Yy BUIMAAKY, SKIIIO
TaKU{ BUI ITOKApaHHA Iepef0aueHul ¥ CaHKIil cTaTTi (YacTUHU CTAT-
Ti), 3a AKOIO0 3acym:KeHa ocoba, a crelliaJbHa KoH(picKallig 3acToco-
BYEThCA Y BUNIAAKaX, mepenbauenux y ct. 96-1 KK Vkpainu, HesamexHo
Bijg TOTO, UM mepembaveHM TaKW 3axXim y caHKIiI BixmoBigHOI cTaTTi.

CrerniasbHa KoH(IiCKAI[isd 3aCTOCOBYETHCSA Y Pasdi BUMHEHHSA YMUC-
HOTO 3JIOUMHY a00 CYCHiJIbHO He0e3IIeuHOoro NiIHHSA, AKe IiAmamac mim
O03HAKHU 3JIOUMHY, 3a AKi mepembavueHe IMOKapaHHA y BUAI M030aBJIeHHS
BoJIi abo mrpady mouaxn 3 tucaui HMJT, a Takosk 3a AKi mependauene
MEHIII CyBOpe MOKapaHHdA y CHelliaJbHO BM3HAUeHWX BuUmamkax (4. 1
cr. 150, cT. 154, 4.2i3cr. 159-1, u. 1 cT. 190, cT. 192, u. 1 crareii 204,
209-1, 210, u. 11i 2 crareit 212, 212-1, u. 1 crareir 222, 229, 239-1,
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239-2, u. 2 cr. 244, u. 1 crareit 248, 249, 4. 11 2 ct. 300, u. 1 crareit
301, 302, 310, 311, 313, 318, 319, 362, cr. 363, u. 1 crareit 363-1,
364-1, 365-2 KK Ykpaiuu).

IIpomecyanpHOIO IIiACTABOIO BacCTOCYBAaHHA CIHeIliaJbHOI KOH(ic-
Kallii € oOBMHYBAJbHUII BUPOK abo yxBaja CyAy OpO 3BiIbHEHHSA
BiT KpuMiHaAJBbHOI BiAMOBiZAJNBHOCTI, BaCTOCYBaHHA NIPUMYCOBUX
3aXO0MiB MeAUUYHOTO ab0 BUXOBHOTO XapaKTepy, a AKIINO IIPeIMeTOM
crerniagbHOI KoH(icKallii € MaiiHO, BUJIyUYeHe 3 ITUBiJIbHOTO 000POTY —
yxXBajla CyAy NpO 3aKPUTTA KPUMIHAJIBHOTO NIPOBAIKEHHS 3 1HIINX
mizcras.

3akou y ct. 96-2 KK YKpainu BusHauae IeBHiI BUMOTHW MO MaiiHa,
AKe MOJKe OyTHU IpeaMeToM cleriaabHoi KoHpicKkatii. Tak, MmaiiHo MOKe
nigaAaraTy cuerianabHi KoH(MicKallii, AKIII0 BOHO:

a) oiep:KaHO BHACJIIIOK BUMHEHHSA CYCIIiJIbHO He0e3IeUHOTO JiAHHS
abo0 € JOXOIOM BiZl TAKOI'O MaliHa;

0) mpusdHauvayiocd (BHKOPHCTOBYBAJIOCA) [IJIA CXUJIAHHA 0COOU IO
BUMHEHHSA CYCHLIbHO HeOe3meuHoro MiAHHA, MaTepiajbHOro 3abes-
TeUYeHHs TaKoro AigHHS a00 BUHATOPOAU 3a MOT0 BUMHEHH;

B) OyJIO IPEAMETOM CYCIIiJIbHO HEOE3IIeYHOTO AiAHH;

T') BUCTYIIAJI0O 3aCO00M UM 3HAPAAAAM BUMHEHHSA CYCHiIbHO Hebes-
IIeYHOTO JiAHHSI.

Y cr. 96 KK Ykpainu nepegdaueHo TaK0K BUTNIAAKY, KOJIU CIIeIlialb-
Hi#l KoH(pickamil migiarae He caMe MaiHO, 3a3HAaUEHe BUIIE, a T'POIIIO-
Ba cyMa, AKa BiAmoBigae #oro BapTocTi. 3a3HAYAETHC, 1[0 HE MiAaATae
creriaJbHiN KoH(ickarii maiino, ske mepebyBae y BJIacHOCTI mZoOGpoO-
coBicHOTrO HabyBaua, abo BiATIOBiAHO MO 3aKOHY MiJJsdrae IMOBePHEHHIO
BJIACHUKY (3aKOHHOMY BOJIOMIJIBII0) UM MpPU3HAUeHe AJA BiAITKOIY-
BaHHA IITKOAM, 3aBIAHOI 3JIOUMHOM.

3axoam KpMMiHaNbHO-NPaBOBOro XapaKrepy
LWOA0 IPUANYHUNX OCi6

3acTocyBaHHA 3aXOAiB KPUMiHAJIbHO-IPABOBOTO XapaKTepy IIOMI0
PUANYHUX 0cib persmamenTyernsea pospinom XIV-1 KK Vkpainu. Taki
3aX0U MAIOTh HOTMOMIKHUM XapaKTep, BOHU 3aCTOCOBYIOTHCA Ha J0ozaa-
TOK IO 3aXO[iB, IO 3aCTOCOBYIOTHCA A0 (PisMUHOI 0c00M, AKA BUMHUIIA
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3J10uuH abo iHie miauud, nepemdbauene KK Yikpainu. Boru moasaraoTb
Yy 3aCTOCYBaHHi 10 IOPUAUYHOI 0cOOM BIAMIOBimHUX MITpapHUX CAHKITIH
(uTpad, sikBimamia, KoHpickalia MaiiHa) i MaIOTh CXOMKUHA XapaKkTep
i 3 MOKapaHHAMHU, AKi 3aCTOCOBYIOTHCS 0 PiSUUHUX OCi0.

IligcraBo mJyia 3acTOCyBaHHA B3aXOJiB KPUMiHAJIbHO-IIPABOBOTO
XapaKTepy IIOA0 IOPUAMUYHOI 0cOOM € BUMHEHHA ii yIIOBHOBAKEHOIO
cax) IeBHOTO 3JI0UUHY, BUUEPITHUH ITePeJIiK AKX HaBOAUTHCA Y CT. 96-3
KK Vxkpainu, a Tako:k He3a0e3meueHHs BUKOHAHHS YIIOBHOBasKe-
HOIO0 0Cc000I0 TTOKJIaIeHNX Ha Hel 3aKOHOM ab0 yCTAHOBUMMU JOKYMEH-
TaMu 060B’SIBKiB OO0 BIKUTTS 3aXOIiB i3 3amobiramusa KOpyMILii, 1o
IPU3BeJI0 BUMHEHHS MEeBHOTO 3J0unHy (mepeadbauenoro crartamu 209,
306, 369, 369-2, wacturax 1 i 2 crareii 368-3, 368-4 KK VYxpaium)
iHIII0TI0 0C00010.

VII0BHOBAXKEHOI0 0CO00I0 BM3HAETLCSI OyAb-Ka ocoba, dAKa Bia-
MOBiJHO 0 3aKOHY, YCTAHOBUUX JOKYMEHTIB UMW AOTOBOPY MAa€ IIPaBO
BUCTYIIATH Bif iMeHi ropuauyuHOoi 0ocobu (KepiBHUK, MTUPEKTOP, roJioBa
MIPaBJIiHHSA, OPUCKOHCYJIBT, IIiAINCAHT TOIIO).

Buwmnennsa 3/ouuHy Bif iMeHi :opuamuHOI 0cOo0M O3HAUAE, IO IPU
BUMHEHHI BiAIIOBiZHOI0O 3/I0UMHY YIIOBHOBA’jKeHA 0co0a BHCTyHaJa AK
TIPeACTaBHUK OPUAUYHOI ocobu, BMpasKaja il BOJIIO, OTOTOXKHIOIUM
cebe 3 IPUAUIHOIO 0C000IO0.

Buwmnennsa 3J0YmHY B iHTepecax OPUAUYHOI ocobu Mae Micie
B TOMY BUIIQAKY, SKIIO Ail YIIOBHOBasKeHOI 0COOM MPU3BEJIU OO OTPU-
MaHHA IOPUAUYHOIO 0CO00I0 HEIPaBOMipHOI BUTOLM 200 CTBOPUIU YMO-
BU AJIA OTPUMAaHHS TaKol BUTOAU, abo OyJau COpAMOBaHiI Ha YXUJIEHHSA
IOpUANYHOI 0coOu Bi mepembaueHoi 3aKOHOM BiIITOBiZaIbLHOCTI.

3akoH mepenbavae IeBHI BUKJIOUEHHS Yy B3aCTOCYBaHHiI 3aXo-
IiB KPUMiHAJIBLHO-IIPABOBOTO XapaKTepy IoJ0 IopuaudHux ocit. Taxk,
He MOXKYTh 3aCTOCOBYBATUCH 3aX0AU KPUMiHAIHLHO-TTPABOBOTO XapaKTe-
py Ha migcrasi mosoxkeHb TyHKTIB 1 i 2 cT. 96-3 KK YKpainu mo BigHO-
IIeHHIO [0 JeP:KaBHUX OPTaHiB, OpraHiB MiCIIeBOTO CaMOBPAIYBaHHSA
a TAaKOYX CTBOPEHWX HUMHU OPraHisdaIiil, I10 MOBHICTI YyTPUMYIOTHCHA
3a PaxXyHOK Iep:KaBHOTO YU MiCIIeBOTO OIOAKeTiB, Aep:KaBHUX (POH-
IiB UM Mi*KHAPOJAHUX OpraHisaIriii.

ITpo nomaTkoBuUII XapaKTep 3aX04iB KPUMiHAJIHLHO-IIPABOBOTO XapaK-
Tepy WIOA0 IOPUAMYHUX OCi6 CBIAUMTL TaKOMK TOU (PaKT, 10 JaBHICTH
3acTocyBaHHA Takux 3axomiB (cr. 96-5 KK VYikpainu) moB’a3yeTbcs
3 OifJbHICTIO YIIOBHOBAXKEHOI 0co0M, sIKA BUMHSIE 3JIOUMH. 3arajoM Iii
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monoKeHHA aHasoriuni nosoxkerHAM cT. 49 KK Vkpainu, axa BusHa-
Ya€ CTPOKM [MAaBHOCTI NPUTATHEHHA OO0 KPUMiHAJBbHOI BigmoBimaib-
HOCTi mya GismuHUX 0cib, mifjcTaBu 3yIMHEHHS Ta IIePePUBAHHSA ITUX
ctpokis. Ilpore € i BimminnocTi. Tak, y u. 5 ct. 49 KK YKpainu BusHa-
YAETHCS, IO CTPOKW JABHOCTI HE 3aCTOCOBYIOTHCA Yy pasi BUMHEHHS
3JIOUMHIB ITPOTU OCHOB HAIliOHAJIBHOI Oe3IIeKy YKpaiHy Ta IPOTU MUDPY i
OesmeKu JioACcTBa. [[JId IpUINUYHUX 0Cci6 TAKOTO BUKJIIOUEHHA He BCTa-
HOBJIEHO, ITIO A€ MiJicTaBu 3POOUTH BUCHOBOK, IO V Pas3i BUMHEHHS yIIO-
BHOBa’Ke€HOI0 00000 TAKOTO 3JI0UNHY, J0 caMoi (pismuHOI 0c00U CTPOKU
ITaBHOCTI He OyIyTh 3aCTOCOBaHi, BOHA Oyae MPUTATHYTA OO KPUMi-
HaJILHOI BiATIOBiJaIbHOCTI, a 10 IOPUAUYHOI 0cOOM 3aCTOCYBAHHA 3aXO0-
IiB KPUMiHaAJILHO-IPABOBOI'O XapaKTepy Iiciad 3aKiHUeHHS CTPOKIB,
BusHaueHux y cT. 95-6 KK Vkpainu, memo:kause. [Iaa ¢pisuuaux ocid
mepenbaueHo TaKOK IIPABO CYAY He 3aCTOCOBYBATU CTPOKMU MaBHOCTI,
AKIIO 3a 3JIOYUH IIependaveHo MOKapauHa y BUIi JOBiYHOTO T030aBJIeH-
Hs Boaii (4. 4 ct. 49 KK Ykpainn).

K yiKe 3a3HAUANOCh, 10 IOPUANYHOI 0COOM MOKYTH OYTU 3aCTOCOBaHI
3 BUAM 3aXO0MiB KPUMiHAJIbHO-IIPABOBOTO XapaKkTepy: mrpad, KoHpicKaIia
MaiiHa Ta JiKBimaiia oopuaudHOi ocobm, 3 AKMX ITpad Ta JiKBigamis
34aCTOCOBYIOThCA SK OCHOBHI 3aX0¥ KPUMiHAJBLHO-TIPABOBOTO XapakK-
Tepy (MOXKYTH 3aCTOCOBYBATHCh CAMOCTIHHO, JIUIITE OAMH 3aXi/T 3a OMUH 3JI0-
Y1H), KOHQicKaIlia MaiiHa — TiTbKU AK TOJATKOBU (He Mae caMOCTiHHOTO
XapaKTepy, IPU3HAYAETHCSA TiIbKY Pa30M 3 OCHOBHUM 3aX0J0M).

He guBiasaumch Ha Te, IO 3a HA3BOIO IIi 3aXOAM CXOXKi i3 BimmoBin-
HUMU TOKapaHHAMU, 10 MOKYTh OYTHU 3aCTOCOBaHi A0 isuuHOI 0c0o0M,
BOHM MAaIOTh CBOIO CIIEITU(iKY.

Tax, mrpad AK 3axin KpuMiHAJIBHO-IPABOBOTO XapaKTepy II0J0
IOPUAUYHUX 0Ci0 MOsKe OyTU 3aCTOCOBAHUU JUIlle AK OCHOBHUH 3axism,
B TOH Uac AK MOKapaHHA y BUAIL MITPady MOKe 3aCTOCOBYBATHUCH i AK 0-
ITaTKOBe MOKapaHHA. Po3Mip mokapaHHA y BUAL mMITpady BU3HAUYAETH-
ca cankiero crarti (wacturu crarrti) OcobauBoi yacturau KK Ykpainu,
AKa 1mepenbavae BiAMOBimambHICTH 38 BUMHEHHWH 3J0UYMH (AKIITO HOTO
posMip mepeBuIlye po3mip 3anmomisuoi mroau). Posmip mrpady Ak 3a-
XOAy KPUMiHAJIBLHO-TIPABOBOTO XapaKTepy AOPiBHIOE TBOKPATHOMY PO3-
Mipy onep:kaHOI HempaBOMipHOI Buroau, a y pasi ii BimcyTHOCTi abo
HEMOJKJIMBOCTI 00UMCIIeHHA — y po3Mipax, BusHaueHux y ct. 96-7 KK
Ykpalam 3a/1eKHO BiJi CTyeHA TAKKOCTI 3JI0UNHY.

BinpisaaroTbca i 3arasbHi posmipu Takux 3aXO0AiB KPUMiHAJIBLHO-
IpPaBOBOTO BILJIMBY, BU3HAUEHI 3aKOHOM. 3a 3arajJbHUM TIPABUJIOM
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IIOKapaHHsa y BUAL IMTPady BCTAHOBIIOETHCA y Mexkax Bix 30 o 50000
HMT' (axmio iHIle He BCTAHOBJIEHO Yy CAHKIII 3a 3J104mH abo cyma
3aMOMiAHOI IITKOAY He MEePeBUINye TaKUN PO3Mip), B TOHM vac dK 3axif
KPUMiHAJIbHO-IIPABOBOTO XapaKTepy IION0 IOPUAMYHOLI ocobm y BuAi
mrpady BusHauaeTheA y podmipax Big 5000 mo 75000 HMT'.

Pisaumu € i Hacaigkm yxuieHHda Big crmatu mrpady. Tak, ¢isuy-
Ha ocoba y BUIAIKY YXUJEHHSA BiJ TOKapaHHS y BUIAL IITpady MoOKe
0yTu IPUTATHYTaA OO KpUMiHaJIbHOI BigmoBimaabHOCTi 3a cT. 389 KK
Yxpaiunu, a came mIoKapaHHA y BuAi mTpady Mo:ke OyTH 3aMiHEeHO Ha
inmre (rpomajachKi poboTu, BUIpPaBHI poboTu, mosbaBiaeHHA Boui). s
3aX0y KPUMiHAJIbHO-TIPABOBOTO BILJIMBY IIO0 IOPUAUYHUX OCi6 TaAKUX
HaCJIiIKiB He mepeabadueHo.

JlikBigamia opuauIHOi 0C00U € HAKOIIBINT TAKKUM 3aX0A0M KPHU-
MiHaJbHO-TIPABOBOTO XapaKTepy, AKUHA MOXKe OyTH 3aCTOCOBAHO JIUIIIE
3a obMerkeHe KOJI0 3J0uMHiB (mepenbauenux crarramu 109, 110, 113,
146,147,160, 260, 262, 258-258-5,436,436-1,437,438,442,444,447
IiATBHOCTI, BUKJIIOUEHHI 11 3 BiATIOBIAHOTO AEePIKaBHOTO PEECTPY TOIIIO.
ITopamok mikBigaiii opuAMYHOI 0COOM BU3HAYAETHCA IUBIIBHUM
3axoHomaBcTBOM (cT. 111 ITK Vkpaium).

Koudickaiia maiiHa OPUAUYHOI 0CO0M SK 3axXiJy KpUMiHAJIBHO-
IIPABOBOTO XapaKTepy IOJIATAE Y IPUMYCOBOMY OE€30IJIaTHOMY BUJIY-
YeHHi y BJACHICTBH Aep:KaBW MaiiHa fopuamuHoi ocobu. Ileir 3axinm sa-
CTOCOBYETLCA TiJIBKM K OOJATKOBUWII IIO0 BiJHOIIEHHIO OO JiKBimarrii
IOPUANYHOI 0cO0M, ITT0 TAKOK 00MerKye chepy HOoTo 3aCTOCYBAHHSA II€B-
HUM IIEPEJIIKOM 3JIOUMHIB, 3a AK1 MOJKe 3aCTOCOBYBATHUCA JiKBiaIia AK
3axXiy KpUMiHAJIBHO-TTPABOBOT'O XapPaKTEPY.

Ha Bigminy Big mokapansa y Buai KoHdickarii maiina, 14 BiqmoBi-
HOTO 3aX0Ay KPUMiHAJIbHO-TIIPABOBOTO XapakTepy He IepeadavaeThbCcsA
MOMKJIMBOCTI KoH(picKaliii wacTuum MaiiHa (YacTKOBOI KoHGbicKalrii).
Kpim misoro, aisa ¢isuunux ocib icHye mepesik MaiiHa, AKe He MiAaarae
KoH(pickaIii, B TO! yac AK AJIA 3aX0ly KPUMiHAJIBbHO-ITPABOBOTO XapakK-
Tepy TaKUU IIepesiik He HaBOJUTHCA, KOH(pickamil miamarae yce MaitHO
IOPUINYHOI 0COOM.

KpuminanbHe 3akoHomaBcTBO y craTtTax 96-10 Ta 96-11 BcTaHOB-
JITOE€ TaKOJK IIPaBUJIa 3aCTOCYBAHHS M0 IOPUANUYHUX OCi0 3aX0iB KPUMi-
HaJbHO-TIPABOBOT0 XapaKTepy (3araJbHUX Ta 3a CYKYITHICTIO 3JI0UUHIB),
AK1 3arayioM CXOXKi i3 BiAMOBIiAHWUMM ITpaBUJIaAMM IIPUSHAYEHHA IIOKAa-
pauHa. Ha Bigminy Big mokapaHHA 3aX0QW KPUMiHAJIBHO-IIPABOBOTO
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XapaKTepy 1010 PUINUYHNX 0Ci0 MaioTh CBOIO CIIeIIU(PiKy y pasi cyKryI-
HOCTI 3JIOUMHIB: OCTATOUHHNH 3aXi/l BUBHAYAETHCA MIJIAXOM IIOTJINHEHHS
MEHIIT CYBOPOTO 3aX0Ay OiJIbIIT CyBOPUM, CKJIANAHHA TAKUX 3aXOMIiB He
3aCTOCOBYETHCA.

MutaHHA gna CaMOKOHTpOJII0

1. IIlo Take 3ax0au KPUMiHAJIHLHO-TIPABOBOTO XapaxkTepy?

2. §IkiicHYIOTH BUIM 3aX0MiB KPUMiHAJIHLHO-ITPABOBOTO XapaKTepy?

3. HazBiTh BUAM IPUMYCOBUX 3aXO0IiB MEIUUHOTO XapaKkTepy.

4. B uyomy mojafArae BiAMiHHICTH TPUMYCOBOTO JiKyBaHHA Bif
MPUMYCOBUX 3aXO0/[iB MEIUYHOT0 XapaKkTepy?

5. Ha saKwuii CcTpoK NOpU3HAUYAIOTHCSI NPUMYCOBe JiKyBaHHA Ta
IPUMYCOBi 3aX0I1 MEIUUHOTO XapaKTepy?

6. fxi kKpmMiHaANIBLHO-IPABOBI HACIIAKW INPUIWHEHHS B3aCTOCY-
BaHHA IPUMYCOBUX 3aX0/iB MEIUUYHOTO XapaKTepy?

7. B uomy mossArae BigMiHHICTH cmermiasbHOl KoHG(icKalii Bixg
TMOoKapauHa y BUAiI KoH(picKkaIii matimna?

8. fIke maiiHO MOKe HMigIATaTU CHEIiadbHIN KoHMIicKaIii i v AKUX
BUIagKax?

9. {ki saxomu KpuUMiHAJIBHO-TIPABOBOTO XapaKTepy MOKYTHb OyTHU
3aCTOCOBAHI 10 IOPUAUYHUX 0CiO?

10.Ilo € mimcTaBoO MAJA BaCTOCYBAaHHA MO0 IOPUAWYHUX OCi0
3aX0/IiB KpUMiHAJIBHO-TIPABOBOTO XapaKkTepy?
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TEMA 20
OCOBJINBOCTI KPUMIHAJIbHOI
BIAMOBIAAJIbHOCTI TA MOKAPAHHA
HEMOBHOJITHIX

1. Ocobausocmi 36ibHeHHA HENOBHOAIMHIX 6i0 KPDUMIHALLHOL
sidnosidanvrocmi.

2. Budu nokapanbv, AKi 3acmocosyomubes 00 HeNO8HOAIMHIX,
i ocobnueocmi ix npu3HALEHHA.

3. Ocobauseocmi 36ilbHeHHA HENOBHOJLIMHIX 610 NOKAPAHHA
ma 1020 6i00Yy68aHHA.

4. IlozawenHsa i 3HaAmmMA cydumocmi.

Oco6nunBoOCTi 3BiIbHEHHA HEMOBHOJITHIX
BiA KpMMiHanbHOI BignoBiganbHOCTI

¥ posmini XV «OcobsmBocTi KpuMiHAIbHOL BiATIOBiJAIBHOCTI Ta ITOKA-
paHHS HEITOBHOJITHIX» 3aranbHoil vactuau KK Ykpainu nepegdaueHo mBa
BUAY 3BiIbHEHHS HEMOBHOJITHIX BiJi KpMMiHAJIbHOI BiATIOBiZAJIBLHOCTI:
3BiJTbHEHHA BiJl KpUMiHAJIBHOI BiATIOBiAJIBLHOCTI i3 3aCTOCYBAaHHAM IIPHU-
MYCOBHUX 3aX0/IiB BUXOBHOT0 xapakTepy (ct. 97 KK YKpainn) Ta 3BibHEHHA
Bi KpuMiHAIBbHOI BiTIOBiJaIbHOCTI ¥ 3B’ A3KY 13 BaKiHUEHHSIM CTPOKIiB 1aB-
Hocti (ct. 106 KK Vipainm). Kpim mporo, mpumycoBi 3axony BUXOBHOTO
XapaKTepy MOKYTh 3aCTOCOBYBATHUCA i 0 0c00M, AKA 0 JOCATHEHHSA BiKY,
3 AKOTO MOKe HaCTaBaTU KPUMiHaJIbHA BiMOBiZaJIbHICTH, BUMHUJIA CYC-
MiJbHO HebesImeuHe MisHHA, I10 MiATamae i O3HAKY NisSHHSA, mependaue-
Horo ocobauBoio uacTuHo KK Yrpainu (u. 2 cr. 97 KK Vkpaiun).

Bigmosigzo g0 cr. 97 KK VYKpainu 3BiJibHeHHSA HEMOBHOJIITHBOTO
BiT KpUMiHAJBHOI BiAMIOBiZAJNBHOCTI i3 3aCTOCYBAaHHAM HOPUMYCOBUX
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3aXO0MiB BUXOBHOTO XapaKTepy € IIpaBoM CYIY, a He Horo 060B’I3KOM.
Ha Bigminy Big mporo, sacTocyBaHHA MPUMYCOBUX 3aXO/[iB BUXOBHOTO
XapakTepy A0 0co0u, sIKa A0 JOCATHEHHS BiKy, 3 SKOT0 MOKe HacTaBaTu
KpuMiHaJIbHA BiATIOBiAAIbHICTD, BUMHNIJIA CYCILILHO HEOe3meuHe IisdH-
H, 110 Tifgamae mig o3HaKM AiAHHS, TepegdaueHoT0 0COO0IMBOIO YaCTH-
"o KK Ykpainu, € 060B’A3K0OM CyIy.

Haasuicte B KK VKpainu oxpemMoro posaily, TPHUCBAYEHOTO
0COOJIMBOCTSAM KPUMIiHAJABbHOI BifmOBiZAaJIbHOCTI HEIOBHOJITHIX, He
O3HAUa€ IO A0 HUX HE MOXKYTh 3aCTOCOBYBATHUCS iHIINL BUAM 3Bijb-
HeHHS Bif KpuMinaabHOI BigmoBimambuocti. Tak, 3rigao 3 a63. 4 m. 2
IITIBCY Bim 15 tpaBHa 2006 p. Ne 2 «IIpo mpaKTUKY PO3TJIAAY Cynaa-
MU CIIPaB 3aCTOCYBAHHSA MPUMYCOBUX 3aXOJiB BUXOBHOTO XapaKkTepy»
AKIIO B MaTepiajax crupaBW HaABHI 1 iHIII migcTaBm AJiA 3BLIBHEHHS
HETOBHOJITHROTO BiJi KpUMiHAJIBHOI BimmoBimaimbHOCTI (HampuKJIam,
nepenbaueri crartamu 45-49 KK Ykpaiun), axi 3a npaBoBuMu HaCIif-
KaMu € OiJIbIT CIPUATIUBUMU IJIA 3a6e3IeueH A Horo iHTepeciB, MaOTh
O0yTu oOpaHi came IIi migcTaBu.

3BiTbHEHHS HETOBHOJIITHBOTO BiJf KpUMiHAJIbHOI BilTOBigaIbHOCTI
MOJKe BifmOyBaTuCA TaKOK Ha IIicTaBi 3aKOHY YKpaiHM PO aMHIiCTiio
(ct. 86 KK Ykpaiunm) ta akta nmpo momuayBauH4Ag (cT. 87 KK Ykpainu).

YMOBOIO 3BiIbHEHHA BiJf KDpUMiHAJIBHOI Bi/IITOBiTaIbHOCTI HETIOBHO-
JIITHBOT'O i3 3aCTOCYBaHHAM IIPMMYCOBUX 3aXO0JiB BUXOBHOT'O XapakKTe-
Py, Akimepenbaueniu. 1 ct. 97 KK Ykpainu, € BUnHeHHA HEIIOBHOJITHIM
yIepiile YMHCHOTO 3JIOUMHY HEBEJIWKOI TIKKOCTI abo HeoOepesKHOTo
3JIOUNHY CePeaHbOI TAMKKOCTI.

ITigcTaBoro 3BiTbHEHHA HETOBHOJIITHBOTO BiJf KpUMiHAJIBHOI BifiIIO-
BigambHOCTI 3a u. 1 cr. 97 KK VKpainu € BUCHOBOK CyIy, IITO0 BUIIPaB-
JIEHHS IbOTO HETIOBHOJIITHBOT'O MOJKJIMBE 03 3aCTOCYBaHHS MMOKAPaHHI.

Cyn, miHfIOBINIM BUCHOBKY PO MOMKJIUBICTEH 3BiJIbHEHHSA HEIIOBHO-
JITHBOTO BiJf KpUMiHAJIBHOI BiIOBiJaJIPHOCTI i3 3aCTOCYBaHHAM MIPU-
MYCOBUX 3aXO0[IiB BUXOBHOT'O XapaKTepy, 3aCTOCOBYE O HBOTO 3aXOMU,
nepenbaueni u. 2 cr. 105 KK Ykpainu: 1) sactepe:keHHs; 2) oOMeKeHHS
IO3BiJIA 1 BCTAaHOBJIEHHSA 0COOJUBUX BUMOT [0 HOBEeQiHKM HEIIOBHOJIIT-
HBOTO; 3) mepemauy HeIIOBHOJIITHBOTO i HATJIAL 6aThKiB UM 0cib, AKi ix
3aMiHSAIOTD, YU IIiJ] HATJIA] IeIaroriuvHoro abo TpyA0BOTO KOJIEKTUBY 3a
#0T0 3r0/1010, a4 TAKOK OKPEMUX I'POMAJIAH 3a IXHE IPOXaHHA; 4) ITOKJIa-
JMeHHA Ha HeITOBHOJIITHBOTO0, SKUH JOCAT I’ ATHAAIIATUPIYHOTO BiKy i Mae
Ma#HO, KOIITH ab0o 3apo0iTOK, 000B’A3KY BiAIIKOAYBAHHA 3aMOAiAHUX
Ma#HOBUX 30UTKiB; 5) HATpaBJEeHHA HEIIOBHOJITHLOTO IO CIEIiaJbHO1
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HaBYaJbHO-BUXOBHOI YCTAHOBU AJIA AiTel 1 mMiAJIiTKIB A0 10T0 BUIIpaB-
JIeHHs, ajie Ha CTPOK, IO He IePEBUIIYE TPHOX POKiB.

IIi saxomu, Tako:k 3riguo 3 u. 2 cr. 97 KK Vkpaiuu, cymom 3acto-
COBYIOTBCA ¥ 0 0Ci0, AKi M0 JHOCATHEHHS BiKy, 3 AKOro MOJKe HaCTa-
BaTH KpUMiHaJbHA BiAMIOBiMalbHiCTh, BUMHUIN CYCHIIbLHO Hebe3meuHi
IigHHA, 110 MiATagal0Th i O3HAKY AisdHb, mepenbaueHux OcobJIuBOIO
yactuaoio KK Ykpainu.

3MicT BuUIlle3a3HAUEHUX 3axXofiB, poaraymaueHuint y IIIIBCY
Bigm 15 TpaBHa 2006 p. Ne 2 «IIpo mpaKTUKy POSTIAALY CydaMU CIpPaB
3aCTOCYBAaHHA IIPUMYCOBUX 3aXOJ[iB BUXOBHOTO XapaKTepy», Biamo-
BigHO MO AKOi:

3acmepeicennsa TOJATAae B PO3’ACHEHHI CyZOM MAaJIOJiTHHROMY YU
HETOBHOJIITHROMY (ZaJyii — ocobm) HACHiAKIB fioro miii: mikogu, 3aBmaa-
HOI OXOPOHIOBAHUM 3aKOHOM IIpaBaM ocobu (ocib), inTepecam cyciiib-
cTBa abo JepsKaBU, Ta OTOJIOIIEHHA HEeOBHOJJITHBROMY OCYAY 3a IIi mii,
a TaKOK TIOIIepeIsKeHHA PO OiJbII CyBOpi TpaBoBi HacHigKM, AKi MO-
JKYTh HAcTaTU B pasi NPOJOBMKEHHA HUM IIPOTUIPABHOI IIOBEIiHKU
Y1 BUNHEHHSI HOBOTO 3JI0UNHY.

Ob6merxncennsa 0036inas i 6CMAHO0BAEHHA 0COOLUBUX 8UMOZ UL000 NO-
gedinKu ocobu ToasaTrae B oOMe:KeHHI mepeOyBaHHA M03a TOMiBKOIO
B TMEeBHUU uyac mo6m; 3ab0OpOHY BimBigyBaTu meBHiI Miciid, 3MiHOBATH
06e3 3romm opraHy, AKWUI 3MiMCHIOE 3a HUM HATJIAM, MicIle IPOKUBAH-
Hs, HaBUYAHHA Y1 POOOTU, BUIMKYKATH B 1HIITY MiCIeBiCTb; TTOKJIaAeHHA
000B’A3KY IIPOJOBYKUTU HABUAHHA, IPOUTU KypC JiKyBaHHA (3a HAAB-
HOCTi XBOPOOJMBOTO MOTATY OO COUPTHOTO ab0 B pasi BiKMBaHHA Hap-
KOTUYHUX 3aC00iB, ICUXOTPOITHUX PEUOBUH, iX aHAJIOTIB); TOIIO.

Ax oOMeKeHHs HO3BLIIS, TaK 1 BCTAHOBJIEHHS OCOOJIMBUX BUIMOT
1010 IOBENIHKMW HEIOBHOJITHHOTO NPUBHAYAETHCA CYAOM Ha IEBHUM
CTPOK, AKUI Mae 6yTHU JOCTATHIM JJIs BUITPABJIEHH ITiel 0co0u.

ITepedaua Heno8HOAIMHBL020 Nid HA2AA0 6aMbKI8 YU 0cCib, AKi ix
3aminAwmMe, 4u nid Hazaad nedazoziinozo abo mpydos020 KOJeEK-
muey 3a 1020 3200010, & MAKO} OKPEMUX 2POMAOAH HA IXHE NPOXAHHA
Mae Ha MeTi 3a0e3meunTy MO3UTUBHUN BUXOBHUIN BIIJIMB Ha 0co0y Ta
MOCTiMHUYA KOHTPOJbB 3a 1i moBeAiHKo0. ToMy CcyZ MOBUHEH AiNTU BU-
CHOBKY, IT[0, HATIPUKJIAJA, 6aTbKU, a00 YCUHOBUTEJi, a00 BimmoBimHMi
KOJIEKTUB JIe HaBUAETHCA Il 0c00a, 3MOKYTDH BILIMBATH Ha MMOBETiH-
Ky ocobu 3 MeToo ii BumpaBjeHHA. KpiM Toro, cya mMOBUHEH OTpUMAa-
TU 3TOAY Ha BUXOBAHHA 0cobu 3 00Ky HarasmadiB. CTPOK BKa3aHOTO
IIPUMYCOBOTO 3aX0Ay BUXOBHOTO XapaKTepy BCTAHOBJIIOETHCA CYIOM
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i3 ypaxyBaHHAM KOHKPETHUX OOCTaBUH CIIPABU Ta METH BUIIPABJIEHHS
HEIMOBHOJITHBOTO.

IToxnadennsa HA HeNOBHONLIMHLOZO, AKUL 0ocsz n’amuadysmupiy-
HO020 8iKY i Mae mailno, Kowwmu abo 3apobimok, 0608’ A3KY 6i0ULK00YEaAHHA
3anodisHux mMailHo8ux 30umkrig TOJsATae y BUMYIIIEHOMY BiAIITKOyBaHHI
HETIOBHOJIITHIM, AKUH qocar 15 pokiB Ta Mae MaiiHO UM KOIITH, IIT0 € HOTO
BJIACHiCTIO, a00 caMOCTifTHO oflepiKye 3apo0iTOK, 3amoqiAHOI MaTepiaabHO1
IKOAU. Y TOCTAHOBi CcyZ 000B’sI3K0BO TIOBUHEH 3a3HAYUTU PO3Mip 30UT-
KiB, 110 TiJJIATAIOTH BiIIITKOAYBAHHIO, Ta CTPOKM OTO BUKOHAHHA.

Hanpasaennsa Heno8HOLIMHb020 00 cneyianibHol HA84albHO-8UX086-
Hol ycmanosu 0as dimeil i nidaimkie 0o 1020 6UNpPa6LeHHA, ale HA
CMPOK, W0 He nepesullye mpvox POKié € HaUbiJIbII CyBOPUM IPUMY-
COBHM B3aXO0JOM BUXOBHOTO xapakTepy. I[o cmelmiaabHUX HaBUYAJIbHO-
BUXOBHUX YCTAHOB HAIIPABIAIOTHCA HEIIOBHOJIITHI, KOTP1 BURIIIIN 3-1Iif
KOHTPOJI0 6aThbKiB U1 0cib, AKi iX 3aMiHAIOTH, He MiAJal0ThCA BUXOBHO-
MYy BIIJIMBY Ta He MOMKYTh OYyTH BUIPABJIEHI MIJIAXOM 3aCTOCYBaHHS iH-
IMUX IPUMYCOBUX 3aXO0/IiB BUXOBHOT'O XapaKTepy.

Ilo TaKMX yCTaHOB He HATTPaBIAIOTHCA 0CO0M, BUBHAHI iHBaIigaMu, a
TaKO0K Ti, KOMY 3TiTHO 3 BUCHOBKOM BiZIOBiAHUX creriaaicTiB mepeby-
BaHHA TaM ITPOTHUIOKA3aHe 3a CTAHOM 370POB’s uepes HAaABHICTH meB-
HUX 3aXBOpPIOBaHb. [[OKJIamHMI mepesik OCTaHHIX HaBegeHO B m. 11
TmcTpyKIii mpo MeguuHe obCTeKeHHA MiTel i mimaiTKiB, AKiI Hampas-
JIAIOTHCSA 0 3araJIbHOOCBITHIX ITKiJa Ta IpodeciiHUX yUNIINII COIlialb-
HOI peabimitamii mama miTeit i migmdiTKiB, AKI mOTPeOyIOTH 0COBJIUBUX
YMOB BUXOBaHHA (3aTBepisKeHa Hakasom MinicTepcTBa OXOpoHHU
3ropoB’a Ta MinicTepcTBa ocBitm YKpainu Bix 05 tpaBHa 1997 p.
Ne 137/131, sapeectpoBana B MinicTepcTBi roctunii Ykpainu 20 cepu-
Ha 1997 p. sa Ne 328/2132).

3rigao 3 3akoHoM YkKpainu Bim 24 ciuma 1995 p. Ne 20/95-BP
«IIpo oprauu i coy:x0u y crpaBax [AiTell Ta CHelliajibHI yCTaHOBU AJIA
IiTed» mo crelialbHUX HABUAJIHLHO-BUXOBHUX YCTAHOB (B 3aKOHIi — cime-
MiaJTbHUX HABUAJbHO-BUXOBHUX 3aKJaNiB, AJA IiTel, AKi moTpeby-
0T OCOOJIMBUX YMOB BUXOBAHHA) HaJIe’KaTh 3araJbHOOCBIiTHI MIKOJIHU
comianbHOI peabimiTarii Ta mpodecitizi yunauniia coriaabHol peabimziTa-
mii. [To 38araJsbHOOCBiTHIX mIKizN comianbHOI peabisiTamnii HanTpaBIAOTH-
cd 3a pimeHHAM cyay mitu Bikom Bim 11 mo 14 pokis, a mo mpodeciinux
VUUJIUI colliabHOl peabimiTariii — Bikom Bixg 14 pokiB. YMoBu mepe-
OyBaHHA B IIUX yCTAHOBAX HEMOBHOJIITHIX Ta MOPAMOK IX 3aJUIIEHHS
BU3HAYAIOTHCA 3aKOHOM.
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Ho majomiTHBROI ab0 HETOBHOJITHBROI 0c00u, y pasi HeoOXimHOCTi
ii BumpaBJeHHA, MOXKe OYTH 3aCTOCOBAHO KiJbKa IMPUMYCOBUX 3aXO0-
IiB BUXOBHOTO XapakKTepy, 1o nepembaueni B u. 2 ct. 105 KK. Takox
1, 4 ct. 105 KK mae MOXJINBICTE Cyay, SIKIIO BiH BU3HAE Ile 3a Heo0-
XifHe, IpU3HAUNTHU MAJOJiTHHOMY a00 HETIOBHOJIITHHOMY BUXOBATEJ.

Bigmosigmo mo u. 3 ct. 97 KK VKpainu y pasi yxujeHHsa HEIOBHO-
JiTHBOTO, IO BUMHUB 3JIOUNH, BiJl 32aCTOCYBaHHA 0 HHOTO IPUMYCOBUX
3aX0/[iB BUXOBHOTO XapaKTepy IIi 3aX0M CKAaCOBYIOThHCA i BiH mpuUTH-
I'yeThCA OO0 KPUMiHAJBHOI BiiTIOBifaIbHOCTI.

3BiTbHEHHS HEIMOBHOJITHIX BiJi KpuMiHaJabHOI BigmoBimaabHOC-
Ti y 3B’A3KY i3 3aKiHUEeHHAM CTPOKiB AaBHOCTI BperyJsboBaHo cT. 106
KK VYxkpainu, me 3a3HaueHo, 10 BKa3aHWU BUJI 3BiJIbHEHHA Bim Kpu-
MiHaJBHOI BigmoBimaabHOCTI 40 0Ci0, SKi BUMHMIN 3JIOUMH Y BiIi 10
BiciMHaAIIATH POKiB, 3aCTOCOBYEThCA BigmoBiauo a0 cT. 49 KK Vkpainu
3 ypaxyBaHHAM CIIeI[iaJIbHUX IIOJOKEeHb: AJA IIUX 0ci0 BCTAHOBJIIO-
IOTHCA TaKi CTPOKM TaBHOCTI:

1) 1Ba pOKU — y pasi BUMHEHH 3JIOUNHY HEBEJIUKOI TAKKOCTI;

2) 1’ ATh POKiB — y pasi BUMHEHH 3JIOUNHY CEPEIHBOI TAMKKOCTI;

3) cim pOKiB — y pasi BUMHEHHA TAKKOTO 3JIOUNHY;

4) necaTb POKiB — y pasi BUMHEHHSA 0COOJIMBO TAKKOTO 3JI0UNHY.

Buan nokapaHb, AKi 3aCTOCOBYIOTbCA 10 HEMOBHOMITHIX,
i oco6nmBoCTi iX Nnpu3HaYeHHA

VYnepime caMOCTiTHUY TIEPEIiK CydacHUX BUIB IIOKapaHb, AKi MO-
JKYTh OYTH 3aCTOCOBAaHi J0 HEIIOBHOJIITHLOI 0c00M1, OyB BusHauenuii y KK
Yxpaiuu 2001 poky. Ileii mepesik moKapaHb IPeCTABIIAE COOOIO YACTH-
HYy 3araJIbHOI CUCTeMU BHUIiB MOKapaHb, AKi BcTaHoBJeHi B cT. 51 KK
Vkpaiau. {k i y saraynbHill cucTemMi mokapaHb, TIOKapaHH:A, AKi 3acTo-
COBYIOTHCSA IO HEIIOBHOJIITHIX, IMOMiJIAIOTHLCSA HA OCHOBHI Ta JOJATKOBI.
3riguao u. 1 cr. 98 KK VKpaiHu oCHOBHUMY BUJaMU MMOKapaHb, AKi Mo-
KYTh 3aCTOCOBYBATHCS A0 HEIIOBHOJIITHIX €:

— mTpad;

— TpoMaachKi poboTu;

— BUIIpPaBHi poboTu;

—  apermir;
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— mo30aBJeHHS BOJIi HA IEBHUU CTPOK.

I3 BaranpHOI cucTeMM NOKapaHb OO HENOBHOJIITHHBOTO HE MO-
JKYTb 3aCTOCOBYBATHCA OOMEIKEHHS BOJIi, CIYKO0BI OOMeEKeHHS I
BifICbKOBOCY:KOOBIIiB, TPMMAaHHS B TUCIIUILIiHAPHOMY OaTaIbHOHI I
BifiCbKOBOCTY:KOOBIIiB Ta HalicyBoOpillle MOKapaHHa — AOBiuHe mo30aB-
JIEHHSA BOJIi.

Y Bumagkry, SKIIO CaHKI[I€I0 B3aKOHY, 3a AKUM B3acCyIKYETbCS
HETOBHOJITHiH, mepeabdaueHo Jullle TaKi BUAM MMOKapaHb, AKi 3 OTJIs-
Iy Ha BiK IiACcyaHOTO UM MOT0 CTAaH He MOYKYTBb A0 HbOT'O 3aCTOCOBYBa-
Tucs, Ha ayMKy Ilneaymy BCY, BukIageny B moctanosi Big 16 KBiTHS
2004 p. Ne 5, cyx s3BinbHs€E TOTO Biff KpUMiHAJABbHOI BiATIOBimasbHOC-
Ti i3 3aCTOCYBaHHAM MPUMYCOBUX 3aXOiB BUXOBHOTO XapakTepy, abo
Bigmosimmo mo ct. 7 KIIK Vxkpainu (1960 poxy) 3akpumBae cmpaBy i
3BiJIbHAE HOTO Bif KpUMiHAJIBbHOI BiAmOBimZaabHOCTi, a00 ITOCTAHOBJIAE
00BUHYBAJbHUY BUPOK i 3BiJIbHSE 3aCyI»KE€HOTO0 BiJl MOKapaHHs.

ITpm 3acTocyBaHHI OCHOBHOTO BUAY MMOKAPaHHA A0 HETIOBHOJIITHHOTO
Iie mpaBuJio, 3akpimyierHe y 4. 4 cr. 52 KK Vkpainu — 3a oguH 37109nH
MOsKe OyTu Tpus3HaueHe JIMINe OJHEe OCHOBHe IOKapaHH:d, mmependa-
yeHe B CAHKIIII cTaTTi (caHKIil vacTuHu craTTi) OcobauBoi uactuau KK
Ykpainum.

KpiMm ocHOBHUX BUiB MOKapaHb 3aKOHOIABEIlb IependaurB MOK-
JUBICTh B3aCTOCYBAaHHA O HENOBHOJITHLOTO 1 JOZATKOBUX BUIIB
mokapaub. 3rigao 3 u. 2 ctr. 98 KK VYKpainm [0 HEemoBHOJiTHBOTO
MOJKYTBb OYTH 3aCTOCOBAaHi JOZATKOBI BUIU ITOKapaHb:

— mrpad;

— moa0aBJeHHS IMpaBa o0ifiMaTu IeBHi Tocaau;

— mos0aBJIeHHS IpaBa 3aiiMaTHCs MEeBHOIO MisAIbHICTIO.

Ax 6auymmo, mTpad A0 HEMOBHOJNITHLOTO, AK i HIpW HpU3HAUEH-
Hi TOBHOJIITHiT 0c00i, MOKe 3aCTOCOBYBATHCS SIK OCHOBHE, TakK i SK
ITomaTkoBe MoKapanHA. Ha Bimminmy Bif BUmagkiB mpusHAUEHHS IIO-
BHOJITHIM ocobaMm mos36aBiieHHA TpaBa obifimaTy meBHiI mocamu i mo-
30aBJIeHHA TIpaBa 3aiMaTHCA MEeBHOIO MifAJbHICTIO IK OCHOBHOTO Tak i
IOMaTKOBOTO MOKapPaHHA, 0 HETIOBHOJIITHHOTO BKa3aHi BUAU MOKapaHb
3aCTOCOBYIOThCSA BUKJIIOUHO AK AomaTKoBi. Ilo3baBiaernHsa BificbKOBOTO,
cIeIliaJIbHOTO 3BaHHS, pPaHTy, YMHY abo KBaiidikamiiiHoro KJjacy Ta
KoH(pickamia maliHa, K TOJAaTKOBI TIOKapaHHA BUKJIIOUEHI 3 KOJIa II0Ka-
paHb, AKi MOKYTh IPU3HAYATHUCA HETIOBHOJIITHIM, Iepes yciM uepes Te,
[0 BOHU HE MOXKYTh 3aCTOCOBYBATHCS IIOLO HEIIOBHOJITHIX oci0 ue-
pes ixX BiK Ta colliaJbHUI cTaTyC.
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XapaxkTepucTUKa 3MiCTOBHUX OCOOJIMBOCTEN KOYKHOT'O, AK OCHOB-
HOTO TaK i JOJZATKOBOTO, BUAIB IMOKapaHb MicTuUThCA ¥ cTaTTax 99-102
KK Yxpaiuu. Ili oco6uBOCTi mMOMATAIOTE IePeI yCiM y 3MeHIIIeHHi CTPo-
KiB moKapaHb MOPiBHAHO 3 Tepeq0avyeHUMU 3aKOHOM AJIA JOPOCIUX.

IHImpag¢g (cm. 99 KR Ykpainu). lleit Bujg nmokapaHHA BUSHAHUN
3aKOHOaBIlEM AK HanimeHI cyBopuii. [IITpad 3acTocoByeThCA JIMIIIE 1O
HETOBHOJIITHIX, KOTPi MalOTh CaMOCTiiHUM HOXOJ, BJACHi KoIlTu abo
MAaiiHo, Ha IKe MOKe OyTHu 3BepHeHe CTATHEeHH.

Poswmip mrTpady, B ToMy umcai 3a BUMHEHHS 3JIOUMHY, 3a AKUHN
mependaueHO OCHOBHE TTOKApPaHHA JUIle y BUAi mTpady IMoHag TPU THU-
caui HM/IT', BcTaHOBIIIOETHCA CYAOM 3aJI€KHO BiJl TAXKKOCTI BUMHEHOTO
3JI0YMHY Ta 3 ypaxyBaHHAM MalHOBOTO CTAaHY HEIIOBHOJIITHHOTO B Me-
JKax J0 I’ ATHUCOT BCTAHOBJIEHUX 3aKoHomaBcTBoM HM/IT .

Jlo HEOBHOJIITHBOTO, IO HE Ma€ CaMOCTiHHOTO JOXOOY, BJIAaCHUX
KOIIITiB a60 MaiiHa, HA IKe MOKe OyTH 3BepHeHe CTATHeHH, 3acyIKe-
HOTO 3a BUMHEHHS 3JI0UYMHY, 3a AKUI ITepeadaueHo OCHOBHE MOKapaHHA
sguite y Buni mrpady nouaxn tpu tucaui HMIT, moxxe 6yTu 3acTocoBa-
HO IIOKapaHHA y BUJAI IPOMaJCbKUX POoOiT ab0 BUIpaBHUX POOiT 3rigHO
3 moaoxenuamu crareit 100, 103 KK Ykpainu.

I'pomadcovri pobomu (u.1cm. 100 KK Yxpainu).'pomancbki po6o-
TU TOJIATAIOTH Y BUKOHAHHI 3aCyI»KeHUM PoOiT y BiTbHUI BiJf HaBUaHHS
um 0CHOBHOI poboTu uac. Ileil Bug moKapaHHa IPU3HAYAETHCA HEIIOBHO-
JiTHboMYy y Bimi Bix 16 g0 18 pokiB Ha CTPOK BiJ TPUAIATHU IO CTA ABAJI-
ISATU TOOWH, TPUBAJICTIO He 0iJbIle JBOX TOAWH IITOTHA.

Y. 1cr. 100 KK Vkpainu He MicTuTh, Ha Bimminy Bizg ct. 56 KK Vikpainu,
BKaBiBKy Ha Te, III0 TaKa poboTa € 6e30IJIaTHOI0, MA€ CYCITiIHBHO KOPUCHUHN
xXapakTep Ta ii BuJ] BUBHAUAIOTH OPraHU MiCIleBOTO caMOBpAAyBaHHdA. IIpoTe
ITnenym BCY y cBoiii moctanoBi Bix 16 kBiTHA 2004 p. Ne 5 peKkomeHmye
posrIsamaT TpoMaichbKi poboTH, AKi 3aCTOCOBYIOTHLCS MO HEIOBHOJITHIX,
AK TaKi, KOTpi MaioTh Ti 3K caMi 03HaKM, 1110 3a3HaueHi y cT. 56 KK YVikpainu.

3mict u. 1 cr. 100 KK Vkpainm He MicTuUTh HiAKWX IIOJIOJKEHD
IITOZI0 HEMOKJIMBOCTI 3aCTOCYBaHHS IPOMaICbKUX PobiT M0 ocib, Bikom
Bim 16 mo 18 pokiB, y BUIagKy, KO TaKUMU 0cOOaMU € iHBaJIiau mmep-
mroi abo apyroi rpynu abo BariTHi sKiHKu. JIoTiuHUM € TpUITYIIeHHS,
110 Ha ocib y Bimi Big 16 mo 18 pokis, 3acymasKeHUX M0 I'POMAAChKUX PO-
6iT, TOBUHHI PO3IOBCIOMKYyBaTHCA MTOJ0KeHHA U. 3 c¢T. 56 KK Ykpainu,
AKIO posryAamaTu moyokenua po3giny XV KK Ykpainu, AK Taki, 1110
BM3HAYAIOTH JJIsI HEIIOBHOJITHIX 0COOJIMBOCTI BUIIB ITOKapaHb, OMUCAa-
Hux y poaaiai X KK Ykpaiuwn.
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3ayBasKuUMO, M0 OCKIJIBKM rpoMajchbKi po6OTH 3a CBOIM 3MicTOM €
IIpamemw, TOo iX BUKOHAHHSA He IIOBUHHO CyIIlepeuynuT YMHHOMY 3aKOHO-
IaBcTBY v cdepi mpaiii, mepeaycim K3ull Yxkpaiuu. Tak, cr. 190 K3ull
VYxpainu MicTUTH mepesik poboT, Ha SKUX 3a00POHSIETHCA 3aCTOCYBAH-
Hs mparti oci6, momosmiie 18 pokiB. 30KpeMa, 3a60POHIETHCA 3aCTOCY-
BaHHA IIPaIli ocidé MoJIoAIe BiCiMHAAIIATYA POKiB Ha BasKKUX poborax i
Ha poboTax 3 MKiAmuBuMHu ab0 He6e3MeYHUMY YMOBaMHU Ipalli, a TaKoXK
Ha miggeMHUX poborax. Ilepesik BaskKmUX pobiT i pobiT i3 mkigmnBuMu
i HeOe3meUHNMHY YMOBAMHU TIPAlli, Ha AKUX 3a0POHSIETHCA 3aCTOCYBAHHS
Ipalli HeIIOBHOJITHiX, 3aTBepAKeHul HakazoM MiHicTepcTBa 0XOPOHU
3nopoB’a Ykpaiuu Bix 31 6epesua 1994 p. Ne 46. Kpim miporo, 3abopo-
HSETHCA 3aJyUaTH 0Ci0 MOJIOAIIe BiciMHAAIIATY POKiB A0 mimgifiMmaHHA i
mepeMillleHHA peuei, Maca AKUX IIePEeBUIIYE BCTAHOBJIEH] JId HUX I'pa-
HuuHi HOpMU. I'paHmuHi HOpMU nififiMaHHA 1 IepeMinieHHA BaKKUX
pedell HeIIOBHOJITHIMU, 3aTBepsKeHi HakaszoM MiHicTepcTBa 0XOPOHMI
3mopoB’d YKpainu Big 22 6epesua 1996 p. Ne 59. Taxk, rpanuuni HOpMU
migiiMaHHS Ta IepeMillleHHsa BaHTaMKiB I Yac KOPOTKOYACHOI pobo-
1 (1-2 migHATTS Ta mepeMilleHHa BaHTaKy OPOTATOM POOOUOTO Yacy)
CKJIANAIOTh: AJs 0¢i0, uoaoBiuoi craTi Bikom Bix 16 1o 17 pokiB — 14 r,
BikoM Bixm 17 mo 18 pokiB — 16 kT, ana ocib :kimouoi crati — 7 Kr, Bikom
Bim 17 mo 18 pokiB — 8 kr. Ilix uac TpuBasoi poboTu (6inbIT HisK ABa miT-
HSATTS Ta IePEeMillleHHSI BAHTAMKY ITPOTATOM Po60UOTO Yacy): IoHaKaM Bi-
KoM Bim 16 mo 17 pokis — 11,2 kr, Bikom Bix 17 go 18 pokis — 12,6 r,
miBuaram — 5,6 Kr, Bikom Bix 17 mo 18 pokis — 6,3 Kr.

TpymoBe 3aKOHOMABCTBO TaKOK 3a00POHSIE 3aaydaTu ocib BiKoM 1o
18 pokiB mo mpartri y mivuwnii (Big 22.00 rogunau Beuopa m0 06.00 rogunu
PaHKy) yac, 10 HaAypPOUHUX PoOiT Ta pobiT y BuximwHi gHi.

Bunpasni po6omu (4. 2 cm. 100 KK Ykpainu). 3a npaBuiamMu
miei crarti KK Yxpainu BunpaBHi po60oTH, AK i rpoMagCchbKi, MOXKYTH
OyTu Mpu3HAUYeHi HeIOBHOJIITHi# 0co6i BikoMm Bix 16 mo 18 pokis cTpo-
KOM BiJl ABOX MiCAIIiB 0 OTHOTO POKY. IK i y BUnaaKy i3 rpoMagchbKu-
mu poboramu, 4. 2 ct. 100 KK Vkpainm He po3KpUBa€ 3MiCT IOHATTSA
BUIIPaBHi poboTH, 34 I[HOTO, OUeBUIHO, HEOOXiTHO 3BEPHYTHUCA IO
ct. 57 KK Ykpainu, Axka BKasye, 1110 BUIPABHI POOOTH IPU3HAUAIOThH-
cd 10 3acyasKeHoi ocobu, 3a miciiem ii pob6oru. 3riguo 3 4. 3cr. 100 KK
Ykpainu i3 3apobiTKy ocobu, Bikom Bix 16 mo 18 poxkis, 3acymxemnoi
10 BUIPaBHUX PoOiT, 3MifiCHIOEThCS BilpaXyBaHHA B JOXO Jep:KaBuU
B PO3Mipi, BCTAHOBJIIEHOMY BUPOKOM CYIY, B MeJKaXx Bif I’ ATHU 40 Aecs-
TH BiICOTKiB.
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3ayBasKuUMO, IO Ha HETOBHOJIITHIX 0ci0, 3acyAsKeHUX IO BUIIPAB-
HUX poOiT, K 1 y BUIIAAKY 3aCyI:KeHHS IO TPOMAJAChKUX PoOiT, TOBHOIO
MipOI0 POBIOBCIOMKYIOTHCS MOJIOKEHHS TPYIOBOT0 3aKOHOJaBCTBA.

OCHOBHOIO BiAIMiHHiICTIO BHUIIDAaBHMX Ta TI'POMAACBKUX pOOIT €
OILJIaTHUI XapaKTep IeplIInx.

Apewm (cm. 101 KK Yxpainu). Ileil Buzx IOKapaHHA IIOJIATAE
y TPUMAaHHI HENOBHOJITHHOTO, KOTPHI Ha MOMEHT IIOCTAHOBJIEHHS
BUPOKY mocAr 16 pokiB, B yMoBax izossIlii B cmeriaJbHO IPUCTOCO-
BaHUX yCTAHOBAX Ha CTPOK Bix 15 mo 45 mi6.

Ax i B posraaHyTmxX HaMu Buille Buax mokapadb cr. 101 KK
YKpaiHu He MiCTUTD ITOJI0MKEeHD, AKI 00MeKYyIOTh 3aCTOCYBAHHSA apeITy,
Ha Bigminy Bix cr. 60 KK YKpainu, gpyra yacTuHa AK01 YHEMOKJINBIIIOE
3aCy/I’KeHHA [0 apelITy BariTHUX JKiHOK Ta »KiHOK, KOTPi MarTh AiTeit
BikoM 70 cemu pokiB. Aje ockimbku posxin XV KK Vkpainu BusHa-
yae 0coOJIMBOCTI MOKapPaHHa HEIIOBHOJIITHIX, TO HA OCTAHHIX PO3IIOBCIO-
IKYIOThCA moioskeHHA cT. 60 KK Ykpainu, 3 ypaxyBaHHSAM ITOJOMKEHD
cr. 101 KK YVkpainu.

3akoHomaBua AediHillig apemiTy He MiCTHUTH CyTTEBUX BimMiHHOC-
Tel MisK ITMM BUAOM ITOKapaHH i m030aBJIeHHIM BOJIi Ha IIeBHUMN CTPOK,
OCKiJNIbKU 00MIBa BUAU MOKAPAHHS IOJATAIOTH Y CTPOKOBIiil izomArrii
Big cycminbeTBa. ¥ IIbOMY BUIIAJKY IIiKABUM € 3’sACyBaHHS CYTHOCTI
apernTy, OCKiJIbKY 0 apelllTy 3acy I KyIOThCA 0CO0U, KOTPUM BUIIOBHU-
Jaocs 16 pokiB, a mos6aBIeHHA BOJIi MOKe 3aCTOCOBYyBaTHCA 10 14-piuamx
ocib. OT:xe, 3 0MHOTO OOKY OUEBUIHO, II[0 I1030aBJI€HHSA BOJIi — HACyBO-
pimui#i Bua mOKapaHHA, AKUN MOKE 3aCTOCOBYBATHUCA O HEIIOBHOJIT-
HBOI 0c0o0H, 3 iHIITOTO GOKY — aperT, SK BUJ MOKapaHHd, He MoKe OyTHu
Ipu3HaveHui ocodbam, y Biri Bix 14 1016 pokis.

Ha mmepimuii morJism, TOJIOBHOIO BiIMiHHiCTIO MisK apeIiToM Ta 1o36aB-
JIEHHSM BOJIi € KOPOTKOCTPOKOBUM XapaKTep MePIoTo BUAY MMOKapPaHHI.
Came 11e 00yMOBJIIOE€ BUAIJIEHHS aperITy Mopsan i3 mo30aBJIeHHAM BOJIi
AK OKPEeMOTO0 BUIY HMOKapaHHdA. IIpoTe, CyTHICTIO apeITy € KOPOTKO-
CTPOKOBA cyBopa izosAnid Big cycmisbeTBa. Takmii BUCHOBOK MOYKHA
3pobuTHU 3 aHaNidy KPpUMiHAJIbHO-BUKOHABUOTO 3aKOHOAaBCTBa. [IpaBa
HETIOBHOJIITHIX, 3aCyI»K€HUX 0 apeIlTy 3HAYHO MEeHIITi 3a 00CATOM, HiK
mpaBa ocib, aki BigOyBaroTh MMOKapaHHsa y BUTJIALL M030aBJIEeHHS BOJII.
Ile cTocyeThca i mpaBa OTPUMYBATU IMOCUJIKM Ta OaHAeposi i TpuBa-
JIiCTDh MPOTYJISHOK, a mepes yciM mpaBa Ha 3700yTTA OCBiTH, OCKiIbKYU
HEeTOBHOJIITHI, MiAAaHi apeliTy, He 3aJyJaloThbCcsda A0 3J00yTTA OCBiTH,
Ha BigMiHY Bif THX, XTO 3acCy/I)KeHUH A0 M030aBJIeHHS BOJi. 3 OZHOTO
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00Ky, TPUBAJIICTD apellTy 3HAUHO MeHIIa HijK 1m036aBJIeHHA BOJi, OT:Ke
i TpaBa HETTOBHOJIITHHLOTO O0OMEXKYIOThCA MEHITY KiJbKicTh yacy, a 3 iH-
II0T'0 — caMe CyBOPHUII XapaKTep apellTy IOBUHEH BigirpaBaTy HaH6iabIII
BUXOBHY Ta IIPEBEHTUBHY POJIb.

Y Toil jxe uac O3HaKa CYBOPOCTLI B yMOBaX KOPOTKOCTPOKOBOCTIL
3aCTOCYBaHHA i30JIAIil Bifl cycmisibcTBa He BifIIOBifae MisKHApPOIHUM
cTaHgapraM IIoAo0 IMoKapaHHa HemoBHOJITHIX. Tak, Ilekincbki npaBu-
Ja y ct. 17 HAaTOoJOUIYyIOTh, 10 HEIIOBHOJIITHLOTO He Tpeba mo30aBaaTu
BOJIi, a AKIIO Y KpaliHiX BUMIAAKAaX ITe CTAJI0CA, TO 0co0a ITOBUHHA ITi 15"
raTu MiKJIyBaHHIO, 3aXWCTy, il MOBMHHA HAJaBaTHUCA OcBiTa i mpode-
citina migroroBka (ct. 26 MimimanbHuUX crammaptHux mpasua OOH,
AK1 CTOCYIOThCA BifIIpaBJIEeHHS TPABOCYIAAsA CTOCOBHO HEIOBHOJIITHIX
(ITexinchKi mpaBmia).

Ilos6aenenns 6oni na neenuii cmporx (cm. 102 KK Yxkpainu).
Oco06mBOCTI ITHOTO BUAY MOKAaPAHHA AJIA HEIIOBHOJIITHIX pisHOMaHiTHI,
1110 TTOACHIOETHCS, TIEPIIT 3a BCE, CYBOPiCTIO MOKapaHH.

ITosbasinenua Bosi ocobam, SIKI He HOCAIJIM OO BUMHEHHS 3JI0-
YUHY BiciMHAAIATHUPIiUYHOTO BiKy, MOMKe OyTH IpH3HAUeHe Ha CTPOK
Bin mrecTu MicAIiB g0 gecaATu PoKiB. IIpoTe € 3 bOro mpaBmja i BUKJIIO-
YeHHS PO II10 MOBA ITie faJti. 3acymskeHi o mo36aBIeHHA BOJIi HEIIOBHO-
JiTHI BiZOyBatOTh TOKapaHHA Y CIIENiaJIbHUX BUXOBHUX YCTAHOBAX.

3rigao 3 4. 2 cr. 102 KK YKpainu mos36aBieHHA BOJIi He MOXKe OyTu
mpu3HaueHe HEMOBHOJITHIN 0cobi, KOTpa BIEpINe BUMHWJIA 3JI0YUH
HEBEJUKOI TAMKKOCTi, mpoTe 4u. 3 Iiei cTaTTi J03BOJIAE 3acCyIKyBaTHU
HETOBHOJIITHIO 0cO0Y 3a TOBTOPHE CKOEHHS TaKOTO0 3JIOUMHY Ha CTPOK He
0isbIITe OMHOTO POKY IIECTU MicAIiB. 3a BUMHEHHSA 3JOUYNHY CepPeaHbol
TSKKOCTi — HA CTPOK He 0ibIlle YOTUPHOX POKiB, 38 BUMHEHHS TAMKKOTO
3JI0YMHY — Ha CTPOK He 0ijJbIlle ceMU POKiB, 38 BUMHEHHA 0COOJIMBO TAMK-
KOT0 3JIOUMHY — Ha CTPOK He OiJbIlTe JecsaTu POKiB.

Bigmosigao mo u. 5 cr. 102 KK YKpainu 10 HEeOBHOJIITHLOI 0CcO0OU
MOJKe OyTH 3aCTOCOBaHe MOKapaHHA y BUTJIALL M030aBJI€HHS BOJI, IO
IepeBUINy€e IporoJomniennit u. 1 1miei craTTi cTpoK y mecsaTh POKiB, Ta
CTAHOBUTDH CTPOK MT030aBJIEHHS BOJi y I’ ATHAAIATH POKiB. 3acyasKeHHs
0 TAKOTO IIOKapaHHA MOXKJINBE yV pasi BUMHEeHHSA HEIIOBHOJIITHIM 0CO-
0JIMBO TSKKOTO 3JI0UYNHY, TOETHAHOTO 3 YMUCHUM IT030aBIEHHAM JKUT-
T JdOAUHU. K 6aumMo, MaKCHUMAJbHUN PO3Mip Mo30aBJIeHHS BOJIi
ST TOPOCJMX i HEeIMOBHOJITHIX 0ci0 € omHaKOBUM, He AWUBISYUCH Ha
BUKJIIOUHICTh 3aCTOCYBaHHA I ATHAAIATHUPIYHOTO IO36aBJIEHHA BOJIi
IIT0/I0 HETOBHOJITHBOTO. 3a3HAUMMO, IO Ie CYIepeuymuTh IpaBUJIaM,
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BupobOsenuM geps;xaBamMu-uieHamu OOH, ocKinbKY 3TiAHO 3 TiATYHKTOM
a)m. 2.2 ct. 2 Minimanbuux crargapraux npasui OOH, aki cTocyroTscsa
BifiTpaBJeHHA IIPABOCYAIA CTOCOBHO HemoBHOJiITHIX (IlekiHchbKi mpa-
BUJIa) HEIIOBHOJIITHA 0co0a 3a BUMHEHHSA IPABOMOPYIIIEeHHA MOXKe 0yTH
OPUTATHYTAa A0 BiATIOBimanbHOCTI, AKAa BiAPi3HAETHCA Bij BiAmOBimamb-
HOCTi JOpOoCI0i 0codu.

Takum umHOM, TO30aBJE€HHS BOJiI SK BUL IOKApaHHSI MiCTHUTH
HACTYIIHI O3HAKU: MOJIATAE B i30JIAIi] Bi cycmijibcTBa, IPU3HAYAETHCA
Ha CTPOK, MEHIIINH Hi¥K JOPOCIUM 0c0o0aM (3a BUKJIIOUEHHAM IIOJIOKEHD
1. 5 cr. 102 KK VYkpainu), Ta #ioro BifOyBaHHSA IPOXOAUTDL Y CIIEIli-
aJbHUX BUXOBHUX YCTAaHOBAaX, HA BifMiHY Bifm moBHOJMITHIX 0ci6, KOTpi
BifOyBaioTh M030aBJIE€HHS BOJi ¥ KPUMiHAJIbHO-BUKOHABUMX YCTAHOBAX.

IIpusHaueHHA TOKapaHHA HEIIOBHOJIITHIM Bif0yBaeThcsa mepen ycim
BigmoBigHO 10 moso:keHb po3ainy XI KK Vkpainu «IIpusHaueHHsa moxa-
paHHsS», ajle 3 ypaxXyBaHHAM IOJIOXKeHb, mepemdbauenux ct. 103 KK
Yxpaiunu, aK00 3aKPiIIeHi 0coGJIMBOCTI TAKOTO IPU3HAUEHHS.

3rigao 3 u. 1 cr. 103 KK YKpainu mpu mpusHaueHHI IMOKapaHHS
HEeTIOBHOJIITHIM CYl BPaXOBY€ BCi 00CTaBUHY, AKI TepeadaveHi craTTamMu
65-67 KK Ykpainu, a came:

1) xpurepii, nependaueni u. 1 cr. 65 KK Yrpainu:

— CTYIiHBb TAXXKOCTI BUMHEHOTO 3JI0UYNHY;

— 0co0y BUHHOTO;

— 00cTaBUHU, IO ITOM’ AKIITYIOTH Ta OOTAKYIOTDH IIOKAPAaHHT;

2) BUnmagKy oM’ AKIIeHHS NOKapaHHA, KPiM 3a3HaueHUX y CcT. 66
KK Vkpaiuu (uactunu 1, 2, 3 ct. 68, cT. 69, cTr. 69—1 KK VKpaiun);

3) BUMIaAKU, AKi OOTAKYIOTH IOKAapPaHHsa, KPiM 3a3HaUeHUX y CT. 67
KK VYxpainu (u. 3 ct. 68, crarTi 70, 71 KK Ykpainm)

ITopsan 3 HUMY BPaxXOBYIOTHCS YMOBH JKUTTSA Ta BUXOBAHHSA HEIIOBHO-
JiTHBOTO, BILIWUB JOPOCJUX, PiBeHb PO3BUTKY Ta iHIM OCOOJIMBOCTI
0co0U HEITOBHOJIITHLOTO.

YpaxoByiouu Te, 110 TUTAHHA TIPUBHAUEHHSA MOKAPAHHSA TOKJATHO
BUCBiT/IeHO y TeMi 16 1bOTO MiAPYUYHUKA, SyMUHUMOCS JIUIITe Ha 0CO0-
JUBOCTAX TNPU3HAUEHHA IIOKApPaHHA HEIMOBHOJITHIM, IepeadaueHUX
cr. 103 KK Ykpainu.

HnainguBimyanisariii moKapaHHA HEIOBHOJIITHROMY HEOOXiTHO BCTA-
HOBUTHU Ta AOCJiIUTHA YMOBHU JKUTTA Ta BUXOBYBAHHA OCTaHHBLOTO. Ilepes
yciM HaJIe}KUTHh BUBUUTH CiMeliHY 00CTaHOBKY, Y AKili BUXOBYBaBCS He-
TIOBHOJIITHi I, MOYKJIMBICTH HETATUBHOTO BILJIUBY 3 OOKY JOpPOCIUX OCib
(6baTbKiB, poauuiB, APY3iB, BHATOMUX), OCKIIbKY ceru(ika KUTTEBUX
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YMOB IPUHMAaEThCA IO YBaTru Ta BPAXOBYETHCS IIPU MIPU3HAUECHHI TOKa-
pauasa. Hampukaazn, AKimo GopMyBaHHA 0COOMCTOCTI HEITOBHOJIITHBOTO
BimOyBasiocsa 3a YyMOBUY TPUBAJIOTO IIKiAJWBOTO BILINBY 3 O0KY 0aThKiB,
6JIM3BKOTO OTOUYEHHS, TO CYJl MOKe BpaxXyBaTH I[i0 00CTaBUHY, AK TaKy,
10 TIOM’SAKINIye IMOKapaHHA. Y CBOIO Uepry, HaABHICTh MO3UTUBHOTO
BILTUBY 3 OOKY POAWHU, TypOOTH OATHKIiB IIPO HEIIOBHOJIITHHOTO MOKeE
BILIMHYTU Ha BUOip BUAY MOKapaHHA OCTAHHBOMY, Iepen yciMm, He
OB’ A3aHOIO 3 130JIAIIi€I0 BiJ cycImiibCcTBa.

BigcyTHicTh poauHu y IepeBasKHi# GiIbIITOCTI BUTTaAKiB HETaTUBHO
BimOuBaeThCA HA CBiLOMOCTI HETIOBHOJITHBOI 0CO0M, OCKiIBKY pogUHA
Bimirpae KJII040BY POJIb Y (DOPMYBaHHI 0COOMCTOCTi. ¥ TaKMX BUIAAKAX
HeoOXimHOo 3’ACOBYBaTH BUXOBHUM BILJIMB HA HEIIOBHOJIITHBOTO, HAIPHU-
KJaJ, KOJIeKTUBY BUXO0BATEJiB, IIeIaroris.

O1iHioouy” yMOBU KUTTA HEIOBHOJITHLOTO Tpeba BpaxoByBaTH i
MicIle TPOKUBaHHSA 0C00M, BiBiAyBaHHA HUM HaBUAJbHOTO 3aKJamy,
CTaBJIEHHA 0 JOPOCIIUX.

BmiuB mopociux AK OKpeMa o0CTaBUHA, AKA ITIOBUHHA BPaXOBYBaTHU-
CcdA IpU IPpU3HAYeHHI MOKapaHHA HeIIOBHOJITHbOMY, HalUacTiIe mpuii-
Ma€eTbCA O yBaru CyJlOM y BHUHOAJKY, HOTO HETaTUBHOTO XapaKTepy.
Taxk, ct. 304 KK YKpaiHu BCTaHOBJIIOE KPUMiHAJIbHY BiITIOBiZaIbHICTD
JLJIsI TIOBHOJIITHIX 0Ci®, KOTPi BTATHYJIM HEIIOBHOJITHLOTO 10 3JI0YNHHOI
misanpHOCTi. IIpoTe, TakMii BILIMB He 3aBXKIU MOYKe OYTH IIOB’sI3aHUI
3 6esmmocepeHiM 3a/IyYeHHAM HEIIOBHOJIITHBOTO 1O BUMHEHHSA 3JIOUNHY.
IToBHOMiITHA 0c06a, 0COOIUBO 3 6IMBBKOTO OTOUEHHA, TKA KOPUCTYETHC
aBTOPUTETOM JJII HEIIOBHOJITHBOT'O, CBOEIO 3HEBAKJINBOIO MOBEIiHKOIO
IO 3araJIbHOJIOACBKMWX I[IHHOCTEM, BIKWBAHHAM TIOTIOHY, AJIKOTOJIIO,
HapKOTHUKIB [eTepMiHye IPOTUNIPABHY MOBEJiHKY Yy HEIOBHOJIITHHO-
ro. Ile moB’s3aH0 3 TUM, 110 HEIIOBHOJITHA 0coba eMOIifHO HecTiKa,
colliaJbHO He3pijia, He Ma€ AOCTATHBOTO KUTTEBOTO NOCBiAy, HE BMie
OI[iHIOBATHU CBOI BUMHKY Ta BUMHKU iHIIUX 0Ci0 3 TOUKU 30PY 3aKOHY.

IIpu npusHaueHHiI MOKapaHHA HEIOBHOJIITHIA 0c00i BpaxoByeThCA
piBeHB il po3BUTKY. Bugaerscs, 1110 MoBa MIOBUHHA UTH, IIepe] yCiM Ipo
ICUXiYHWUI POZBUTOK OCOOMU.

o iHmux ocobmnBocTel 0co0M HETTOBHOJIITHBOTO, AKi BPaXOBYIOThH-
cA IIpW MIPpUBHAYEHHI MOMYy MOKapaHHA MOKHA BiJHECTU, HAIPUKJIA,
iMIIy/IbCUBHICTh TOBEAIHKM TaKuX 0cib, 3aJe)KHicTh Bim HoOpM, aAKi
MaHyIOTh Y 1OT0 OTOUEHHi, CXUJIbHICTD 10 HACIiJyBaHHAI.

3rigao 3 u. 2 ct. 103 KK Ykpainu npu npusHaueHHi ITOKapaHHS
HETOBHOJITHROMY B3a CYKYITHICTIO 3JI0YMHIB ab00 BUPOKIiB OCTaTOUHE
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TMOKapaHHa y BUAI mMo30aBJIeHHA BOJII HE MOMKe IepeBuUIIyBaTu 15 po-
KiB, Ha BigAMiHY Big JOopocauX, AJA KOTPUX MaKCUMAaJbHUU CTPOK
mo30aBJIeHHS BOJII MOMKe cKJamaTu 25 pokis. Ak 6aummo, 3aKoHOzA-
BeIlb HE PerjiIaMeHTYy€ HiﬂRI/IM YMHOM BUIIAOKHW IIPU3HAYEHHA HEIIOBHO-
JiTHbOMY TIOKapaHHs, He OB’ A3aHOTO 3 130JIAII€I0 Bifl CyCITiIbCTBA, 3a
CYKYITHiCTIO 3JIOYMHIB 400 BUPOKiB. BumaeThes, 1110 B TaKUX BUIAIKAX,
TMOKapaHHA MOBUHHO IPU3HAUYATHCA 3TIAHO 3 TMOJOMKEeHHAMU cTtaTei 70
ta 71 KK Ykpainu, ajie 3 ypaXyBaHHAM MaKCUMAaJbHUX PO3MipiB s
KOJKHOTO BUAY ITOKapaHHA, 3a3HaueHuX ¥ cTaTTax 99 — 101 KK Ykpaiumn.

Oco6nunBoOCTi 3BiIbHEHHA HEMOBHOJITHIX
Bii NOKapaHHA Ta 1loro Bifg6yBaHHA

3a BUMHEHHS 3JIOUMHY HEIOBHOJIITHSA ocoba, Tak caMo SK i IIOBHO-
JiTHA, 3TIAHO 3 KpUMiHAJIBHUM 3aKOHOAABCTBOM 3aCYIKYETHCA 10 IIOKAa-
pauusa. [Ipore, AK MOBHOJJIITHIM, TaK i HEIIOBHOJIITHIM 0co0aM 3a TIEBHUX
YMOB MOsKe OyTU HaJaHa MOKJIUBiCTH 3BiIbHEHHS Biml moKapaHHA abo
3BLIbLHEHHS Bif BimOyBaHHA MOKapaHHI.

3BiTbHEHHSA BiJl MOKapaHHA BKJIIOUYAE IO CBOTO 3MiCTy:

— 3BiJIbHEHHA BiJi TMOKapaHHA i3 3aCTOCYBAaHHAM IIPUMYCOBUX
3axofiB BuxoBHOro xapakrepy (cr. 105 KK Vkpaiun);

— B3BibHEHHS BiJ TOKapaHHA y 3B’ SA3KY 3 TaBHICTIO IPUTATHEHHS
0 KpuMiHaJbHOI BigmoBigmanabHOoCcTi (wactuum 1-2 ct. 106 KK
Yxpaiun);

— B3BiIbHEHHS BiJ TpPU3HAUEHOTO TOKapPaHHA y 3B A3KYy 3 yCy-
HEHHAM KapaHOCTi MiAHHA Ta IIOM AKIIEHHAM IIOKapaHH:A
(uacturau 21 3 cr. 74 KK Yrpainnm);

— 3BiJBbHEHHA Bif moKapaHHA 3a xBopoboro (cT. 84 KK Vkpaiumn);

— 3BiJIbHEHHA BiJ MOKApaHHA Ha MOificTaBi 3aKOHY IPO aMHICTiIO
abo akTa momunyBaHHd (crarTi 85-87 KK Vkpainu).

3BiTbHEHHA BiJ BiZOyBaHHS MOKapaHHS BKJIIOYAE IO CBOTO 3MiCTY:

— B3BibHEeHHS BiJ BimOyBaHHA ITOKapaHHS 3 BUIPOOYBAHHAM
(ct. 104 KK Yxpaiunm);

— B3BibHEHHS Big BimOyBaHHS ITOKapaHHA y 3B’SA3KY 3 3aKiHUeH-
HSIM CTPOKiB JaBHOCTI BUKOHAHHS OOBUHYBAJIHLHOTO BUPOKY
(uacturu 1, 3 cr. 106 KK Ykpainn);
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— YMOBHE-JOCTPOKOBe B3BiJIbHEHHS BiJ BimOyBaHHA ITOKapaHHS
(ct. 107 KK Yxpaiun);
— 3BiJbHeHHA Bif BigOyBaHHA MOKapaHHS HA IIiCTaBi 3aKOHY PO
amHicTiio abo akTa momuayBaHHA (craTti 85—-87 KK YKpainu).
3ayBaKnUMO, II[0 3aCTOCYBAHHSA OO0 HEIOBHOJITHIX oci6 ocraH-
HIX TPHOX BUJIB 3BiIbHEHHS BiJ INOKapaHHS, a TAaKOXK 3BiJIbHEHHA
Bif BimOyBaHHA MOKapaHHa Ha IIiIcTaBi 3aKOHY ITPO aMHicTito abo aKTa
TOMUJIYBaHHA He BiApPISHAETHCA BiJi AHAJOTIYHUX TIOJIOMKEHB IIO0
3BiIbHEeHHA 0Ci6, KOTpUM BUIOBHUJIOCA 18 pOKiB. (DOoKJIamHiIlle AUB.
Temy 17 migpyuyHuKa).

3BiIbHEHHA Bil MOKapaHHA 3 3aCTOCYBAHHAM IIPMMYCOBHUX 3aXO0-
niB BuxoBHOrO Xapakrepy (ct. 105 KK Ykpainu). SIK1io HenoBHOMITHIN
BUMHUB 3JI0YNH HEBEJIUKOI ab0 cepeaHbol TAKKOCTI (hopmanbHa migcTa-
Ba), BiH MoKe OyTH 3BiJbHEHUII CyZOM BiJ ITOKapaHHsA, SKIIO Oyme
BU3HAHO, 10 BHACJIIJOK IITUPOTO PO3KATAHHA Ta IIOJAJbINOI 6e310TaHHO1
moBeAiHKY (MaTepiajbHa mifcTaBa) BiH Ha MOMEHT IIOCTAHOBJIEHHSA BU-
poky He ToTpebye 3acTocyBaHHs mokapauHs (d. 1 cr. 105 KK Ykpaiuu).

3a HAaABHOCTI HepeiveHWX YMOB HEIOBHOJITHIN 3BiIbHAETHCA
BiJ TOKapaHHA, IpoTe A0 HboTo 3rigHo 3 4. 1 ct. 105 KK Ykpainu cymzom
3aCTOCOBYIOTHCSA MIPUMYCOBi 3aX0M BUXOBHOT'O XapaKTepy.

3ayBasKuMoO, 1110 A0 0c00U, KOTPili BumoBHUIOCA 18 pOKiB 3a HaaAB-
HOCTi CXOKUX YMOB (3aCyI:KeHHS 38 BUMHEHHA 3JIOUNHY HeBeJIUKOI a00
cepenHBOI TAKKOCTI, 0e3oraHHOI MOBEeNiHKH, CYMJIIHHOTO CTaBJIEH-
Hs [0 Tmpalli, Ta AKII0 Y CYKYIHOCTI Ii 06CcTaBUHY He MaIOTh MiJCTaBU
BBasKaTU TaKy 0CO0y CYCIiJIbHO He0e3IeUHOI0 Ha Yac PO3TJISAAy CIpaBuU
CYZIOM) TaKOK 3aCTOCOBYETHCA 3BiTIbHEHHA Big mokapauuda (4. 4 ct. 74
KK Vkpainwm), mpoTe Take 3BiTbHEHHS HOCUTH 0€3yMOBHUI XapaKTep.
TobTo HiAKUX 3aXO0MAiB IO MOBHOJITHROI 0CO0M, AKY 3a BUIIE Iepeiue-
HUX 00cTaBUH 0yJI0 3BiJIbHEHO BiJl TOKapaHHs, HE 3aCTOCOBYETHCS.

3 omHOTO OOKY, IPUMYCOBi 3aX0q BUXOBHOTO XapaKTepy 3aCTOCO-
BYIOTBHCS 0 HETOBHOJIITHHOTO, 3BiJIBHEHOTO Bijl TOKApPaHHA, 3 METOIO VHE-
MOMJINBJIEHHA BUHNKHEHHA JYMKHN Y HBOT'O, II10 JepPiKaBa, BPaXOBYIOUN
BiK 3JIOUMHIIA, HEe pearyc Ha BUMHEHHA HUM 3JIOUNHY HIAKUM YMHOM.
HenoBHouTiTHIN 3/10uMHENh IOBUHEH YCBiOMUTHU, IO Jep:KaBa HaJae
oMy IITaHC 3MiHUTH CBOIO ITOBEIiHKY 6e3 3aCTOCYBaHHS KPUMiHAJIBHOTO
HmOKapaHHd, aje oMy Bce OTHO HeoOXigHO HaBUMTUCA BiAmoBimaTu 3a
cBoi aii. Tomy mpmMycoBi 3aX0qu BUXOBHOTO BILJIMBY MOKJUKAHI mepe-
BUXOBYBATU 3JOUYMHIISA, KOTPUM He mAocar 18 pokiB, OCKiIbKM y TaKo-
MYy BiIli ITe MOKJIMBO 3pOOUTHU, Ta 3AIMCHUTY TPEBEHTUBHUN BIIJIUB Ha
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oco0y. 3 iHIoro 60Ky, B POSTJIAAYBaHill cuTyallii HeITOBHOJITHI ocoou
mepedyBaiOTh y TipIIIOMY ITOJOMKEHHI HijK MMOBHOJIITHI, OCKiIbKU mJd
OCTAaHHiX 3BiIbHEHHA 3a aHAJOTIYHUX YMOB € 0€3yMOBHUM.
Y u. 2 cr. 105 KK VYkpainu HaBeZeHO IepPeJIiK IPUMYCOBUX 3aX0-
IiB BUXOBHOTO XapaKTepy, a caMe: 3acCTepeKeHHs; 00MeKeHHA JO3BiJ-
JI 1 BCTAaHOBJIEHHSA O0COOJIMBUX BHMOT O IIOBEAiHKM HEIIOBHOJIITHLOI'O;
mepefava HeIOBHOJITHBOTO Hifl HATJIAL 6aThbKiB UM 0cib, KOoTpi ix 3ami-
HIOIOTh, UM il HATJIA ITeJaroTivHOT0 a00 TPYAOBOTO KOJEKTUBY 3a H1OT0
3T0/I00, a TAKOXK OKPEMUX I'POMAJIAH Ha IXHE IIPOXAHHA; ITIOKJaIeHHA Ha
HETIOBHOJIITHBOTO, SKUM TOCAT I’ ATHALIATUPIYHOTO BiKy i Mae MaiiHo,
KoIrTu abo 3apo0iTOK, 060B’A3KY BiAIMIKOAYBAHHA 3aMOMiAHUX MAaWHO-
BUX 30UTKiB; HaIpaBJIeHHS HEIIOBHOJITHLOTO IO CIIeIliaJbHOI HaBUaJIb-
HO-BUXOBHOI yCTaHOBM AJIA MiTel i ImMiJIiTKIiB MO 11Or0 BUIIpPaBJIEHHS,
aJjie Ha CTPOK, IO He mepeBuIlye Tpbox pokis. U. 4 ct. 105 KK Vkpainu
mependadyae MOMKJIMBICTDL HMPUBHAUEHHS CYIOM HEIMOBHOJIITHBOMY BU-
XOBaTeJis B MOPAAKY, mepeadaueHoMy 3aKoHOM. [lokJgamHa xapaxTe-
PUCTUKA KOYKHOTO 3 IIUX BU/IIB BIJIUBY Ha HEIIOBHOJITHBOTO HaBeJleHA
y mepIIomMy IUTaHHI i€l TeMu.
CrinbHi pucu MiK 3acTOCYBaHHAM A0 HEIOBHOJITHBOTO IPUMYCO-
BUX 3aXO[liB BUXOBHOI'O XapaKTepy IpHU HOro 3BiJIbHEHHI Bif KpuMi-
HaJIbHOI BiATIOBiJAJILHOCTI Ta Bi/i HOKapaHHd IIOJATAIOTh Y HACTYIITHOMY
— 3acTOCyBaHHA NPUMYCOBUX B3aXOHiB BUXOBHOTO XapaKTe-
Py B 000X BUTIIaJKaxX HOCUTH (haKyJIbTaTUBHUMN XapaKTep, TOOTO €
IpaBOM, a He 000B’A3KOM Cy0’ €KTy IIPaBO3aCTOCYBAaHHS;

— B3BEPHEHHA [0 NPUMYCOBUX B3aXOJiB BUXOBHOTO XapaKTe-
Py IIOBUHHO I'PYHTYBaTUCSA HAa BIIEBHEHOCTI TpaBo3acTOCOByBaya
B JOCTATHOCTI TaKWMX 3aXOJiB IJisl BUIIPABJIEHHSA HEIOBHOJIT-
HBOTO 3JIOUNHIIA;

— MOJKJIMBO 3aCTOCYBaHHA KiJIbKOX BU/IIB IIPUMYCOBUX 3aXOIiB
BUXOBHOTO XapaKTepy;

— 3acTOCyBaHHA IIPUMYCOBUX 3aXO[iB BUXOBHOTO XapaKTepy He
TATHE 3a C000I0 BUHUKHEHHSA CYJUMOCTi.

BigminHOCTAMM MiXK 3aCTOCYBaHHAM 0 HETIOBHOJIITHBOTO IPUMY-
COBUX 3aXO0[[iB BUXOBHOT'O XapaKTepy IIpu M0ro 3BiJIbHEHHI Bif KpuMi-
HaJIbHOI BiIIIOBiJaIBHOCTI Ta BiJi TIOKapaHH4 €:

— Tpu 3BiAbHEHHI Bif KpuMiHaJIBHOI BiAIOBiZaJBbHOCTI 3acTOCy-

BaHHA NPUMYCOBUX B3aXOJiB BUXOBHOTO XapaKTepy MOIKJIVBE
JUIe y BUIMAAKY BUWHEHHS HEIMOBHOJIITHIM BIepIlle 3JI0YU-
HY HEBEJUKOI TIKKOCTi a00 Heo6epesKHOTO 3J0UNHY CepemHbol
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TAYKKOCTi, a IIPU 3BiNbHEHHI BiJ mokapaHHA — KpiM 3a3Haue-
HUX BUIB 3JIOUNHIB, i 38 YMUCHUH 3JI0UNH CEPENHBOI TAMKKOCTI.
B ocranrproMy BUnagKy BificyTHA BKasiBKa IIPO BUMHEHHA TAKUX
3JIOUUHIB BIIEpIIle;
— Yy BUOAAKYy B3BiJIbHEHHA Bii KpuMiHaJIBHOI BigmoOBimaabHOC-
Ti i3 3aCTOCYBaHHAM IPUMYCOBUX 3aXOJiB BHUXOBHOT'O Xapak-
Tepy YXWJIEeHHA HETOBHOJITHBOTO Bii TAKMX 3aXOMiB TATHE 3a
co00I0 CKacyBaHHA IPUMYCOBUX 3aXOJiB BUXOBHOTO XapaKTe-
Py Ta IPUTATHEHHA 0COOM [0 KPUMiHAJIBHOI BiAIIOBiZasbHOC-
Ti. 3BiJIbHEHHA BiJf MOKapaHHSA i3 3aCTOCYBAHHAM IPUMYCOBUX
3aX0/iB BUXOBHOTO XapaKTepy Mae 0e3yMOBHUM XapaKTep.
Y BuUmagKy yXmJeHHA HEIIOBHOJITHHOTO BiJf TAKUX 3aXOMiB KPUMi-
HaJHLHUM 3aKOHOM He mepeadaueHo 0yab-AKOTr0 BIJIUBY Ha HHOTO.
3BiIbHEHHSA BiJ MOKapaHHA y 3B’ A3KY 3 TaBHICTIO MPUTATHEHHSA T0
KpPUMiHaJBHOI BinmoBimaasHOCTi (dacTuru 1-2 c1. 106 KK Ykpainu).
ITig cTpokoM maBHOCTI pPO3yMilOTH BCTAHOBJIEHUU 3aKOHOM TepPMiH IIO
3aKiHYEeHHIO SKOT0, 3a TOTPUMAHHSA IIEBHUX YMOB, 0C00a He TPUTATYETD-
cdA 10 KpuMiHabHOI BiAmoBigambHOCTi. CTPOKU JaBHOCTI, IO 3aKiHUEH-
HIO AKUX 0co0a A0 KPUMiHAJIBHOI BiATIOBiaIbHOCTI HE IPUTATYETHCA i
3BiILHAETHCS BiJi MOKapaHHs, 100 HETIOBHOJIITHIX 0Cib, AK i TOBHOJIIT-
HiX, 1u(depeHIil0eThCA B 3aJ€KHOCTI BiJl CTYIIeHA TAMKKOCTI 3JI0UMHY .
1 HemOBHOJITHIX o0ci0 mepembaueHi MeHINI CTPOKM MaBHOCTI
IPUTATHEHHA M0 KPUMiHAJIbHOI BiAOBiAaIbHOCTI HiK M0 0¢i0, KOTpuUM
BunoBHUI0CSA 18 pokiB. Tax, Iog0 HETOBHOJITHIX 0€i0 BCTAHOBJIIO-
IOThCA TaKi CTPOKU JaBHOCTI:
— [Ba POKW — Yy pas3i BUMHEHHA 3JI0UNHY HEBEJINKOI TAKKOCTI;
— II’ATh POKiB IIPU BUMHEHH] 3JIOUMHY CePeIHBOI TAKKOCTI;
— ¢iM pOKiB IIpu BUMHEHHI TAMKOTI'O 3JI0UNHY;
— JIecsaTh POKiB — y pasi BUMHEHHS 0COOJIMBO TAMKKOTO 3JI0UUHY.
Ockinbku y cr. 106 KK Ykpainu 3asHaueHo, IO HA HEIOBHOJIT-
HiX oci0, KpimM 3asdHaueHoOi cTaTTi, pos3moBciomKyeThed Aid cT. 49 KK
Yxpaium, TO COiILHUMHU IJIA HETIOBHOJIITHIX 0¢ib i 0¢i6, KOTpUM BUIIOB-
HuJocAa 18 POKiB € MOJT0KeHHA MO0 3YyIUHEHHA Ta MepepuBaHHS TIe-
pebiry maBHOCTi, a TaKOK HE3aCTOCYBAaHHS JABHOCTI V pasi BUMHEHHS
3JI0YMHIB ITPOTY OCHOB HAI[IOHAJIbHOI 6€3IIeKH, ITepef0aueHuX y CTATTIX
109-114-1 mupy Ta Ges3meKu JIOACTBA, MepeadaueHnux y craTTax 437—
439 ra cr. 442 KK Ykpaigu.
3rigao 3 u. 2 cr. 49 KK YKpainu mepebir gaBHOCTI 3ynmUHAETHC,
AKIO 0co0a, KOTpa BUMHMIJIA 3JIOUUH, YXUJIUJIACA Bif caimcTBa abo cymy.
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Y nux BuUmagKax mepebir maBHOCTI BiZHOBIIOETHCA 3 OHS 3’ SABJICHHS
ocobu i3 3isHaHHAM abo ii 3aTpuMaHHAM. ¥ IIHOMY pasi ocoba 3Bijib-
HAETHCA BiJ] KPUMiHAJBHOI BiIIIOBiIaIBHOCTI, AKIIMO 3 YaCy BUMHEHHSA
3JIOUMHY MUHYJO 15 poKiB.

ITepebir maBHOCTI TepepuUBAETHCA, SAKIIO A0 BaKiHUEHHA CTPOKY
MaBHOCTi 0co0a BUMHMJIA HOBU 3JIOUNH CePEeTHBOI TIKKOCTI, TIKKUI a00
0CO0JINBO TSKKMI 3j10une. O0UNCIeHHS JaBHOCTI B IIbOMY BUIIAAKY IIOYL-
HAETHCA 3 JHA BUNHEHHA HOBOTO 310umAHy (4. 3 cT. 49 KK Vkpainn).

3BiIbHEHHA BiJ BiTOyBaHHS MOKapaHHA 3 BUIIpooyBaHHaAM (cT. 104
KK ¥Yxkpainu). Ilicaa mpusHaueHHsS TOKapaHHA HEMOBHOJIITHIiN oco-
0i, y meAKUX BUIIAAKAaX, CyJ MOKe BUBHATHU, IT0 i1 BUIIPABICHHSI MOMK-
auBe 6e3 (aKTUUYHOTO BiAOyBaHHA MHOKapaHHA. ¥ TaKWUX BUOATKaX
cyn TpuiiMae pPillleHHS OpPO 3BiJbHEHHA Bim BigOyBaHHA MOKapaHHS
3 BUTTPOOYBaHHSIM.

3BiTbHEHHS BiA BimOyBaHHS MOKapaHHA 3 BUIPOOYBAHHAM IIOIO
HEIIOBHOJIITHIX 3aCTOCOBYEThCSA BiAmoBigHO 10 crateii 75-78 KK
Yxpainu, mpore Mae MeBHI 0COOJMBOCTI MOPiBHAHO 3 3aCTOCYBAHHAM
IBOTO iHCTUTYTY OO 0ci0, KoTpuM BuIoBHMJOCT 18 pokiB. 3rimmo
3cr. 104 KK Yxpainu TakuMu 0COOJIMBOCTAMU €:

— B3BiIbHEHHS BiJ TOKapaHHS 3 BUIPOOYBAHHAM MOXKe OyTH

3aCTOCOBAaHE [0 HEIIOBHOJIITHHOTO JIUIIIE ¥ Pa3i H0ro 3acyIKeHHA
IIo aperity abo nmos6asiaerHA Boii (4. 2 cr. 104 KK Vkpaiun);

— icIMTOBUI CTPOK YCTAHOBJIIOETHCA TPUBAJJICTIO BiJg OZHOTO
o 1BOX pokKiB (u. 3 ct. 104 KK Ykpainn);

— Vv pasi 3BiTbHEHHSA HEIOBHOJITHLOTO BiJ BiZOyBaHHA MOKapamH-
HS 3 BUOPOOYBAHHAM CyJ MOJKe MOKJACTU Ha OKpeMy oco0y,
3a ii 3rozmoio abo Ha il mpoxaHHA, 000B’A30K IOA0 HATIALY 3a
3aCyIKeHUM Ta IPOBeIeHHA 3 HUM BUXOBHOI poboTu (4. 4 ct. 104
KK Ykpaiun).

fAx 6aumMo, 3aKOHOZABEIlb IJIA HEIOBHOJJITHIX 3MEHIINB iCIIMTO-
BUH CTPOK MOPiBHAHO 3 iCIUTOBUM CTPOKOM JJIS JOPOCTUX.

YpaxoByroun Te, II[0 HAa HEMOBHOJIITHIX PO3IOBCIOKYIOTHCA II0-
aoxxenua crareit 75—77 KK Ykpainu, 3ayBasKumo, III0 BiAMOBiAHO 10
ct. 77 KK YKpainu 10 HeTIOBHOJIITHROTO, Y BUTIAAKY 3BiJIbHEHHA Bif Mo-
KapaHHA 3 BUIPOOYBAHHAM, TAKOK MOKYTh OYTU 3aCTOCOBaHi TOIaTKO-
Bi mokapaHHa y Buraani mrpady, 1o30aBIeHHA IpaBa o0ifiMaTy IeBHI
nocanu abo 3aiMaTHUCS IIEBHOIO AiAJIbHICTIO.

3rigro 3icr. 76 KK Ykpainu cyn mpu 3BiibHeHHI ocobu Bij BinbyBaH-
HA NMOKapaHHA 3 BUIPOOYBAHHAM IIOKJAaJae Ha Hel IeBHiI 000B’A3KU.
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Ha mamty nymMKy, mepesik 000B’s13KiB, 3adHaueHux y cT. 76 KK Ykpaiuu
IJIS HeIIOBHOJIITHIX MOBUHEH OYTH NOMOBHEHNI 000B’ I3KaMU, BUKOHAH-
HA AKUX € HeO6Xi,Z[HI/IM €JIEMEHTOM BMXOBAaHHA Ta BUIIPABJIEHHA HEIIO-
BHOJiTHLOTO. Hampukian, 3000B’s13aTy HEIIOBHOJIITHLOTO BifABigyBaTH
HaBUYAJLHUN 3aKJjal ad0 TpONTHM Kypc JiKyBaHHSA He JIUIE Bif aJako-
roJlisMy, HapKoMaHil a00 3aXBOPIOBaHHS, IO CTAHOBUTHL HebOesme-
Ky A 30poB’a iHmux ocib, a i Big irpomanii (3ajgexHOCTi Big rpu Ha
KoMu’toTepi abo y rpajbHi aBTOMATH).

3BiIbHEHHS Bij BimOyBaHHA NMOKapaHHA y 3B 3Ky 3 3aKiHU€eHHAM
CTPOKiB TaBHOCTIi BUKOHAHHA OO0OBHMHYBaJbHOTO BHPOKY (ct. 106 KK
Yxpaiau). Ilig cTpokoM HaBHOCTI PO3YMilOTh BCTAHOBJEHUI 3aKOHOM
TEPMiH IO 3aKiHUEHHIO SIKOTO, 3a JOTPUMAHHA IIEBHUX YMOB, OOBUHY-
BaJbLHUM BUPOK He BUKOHYETHCA. CTPOKM JAaBHOCTi, IO 3aKiHUEHHIO
AKUX OOBUHYBAJLHUHN BUPOK HE BUKOHYETHCHA, ITOMO HEIIOBHOJITHIX
oci0, K i MOBHOMITHIX, AU(MEPEHITiI0eEThCA B 3aJ€KHOCTI Bifl cTymeHs
TAXKKOCTI 3JIOUUHY.

3ayBasKuUMO, 1[0 IPUUYMHAMU 3a IKUX OOBMHYBAJbHUII BUPOK He
BUKOHYETHCSI MOMKYTh OyTH pidHOMaHiTHMME (TpuBaJia XBopoba 3acy-
I)KeHOl oco0M, 3JIOUMHHA HeA0aJIicTh CIy:KO00BUX 0ci0, 3HHUINEHHS abo
BTpaTa OHOKYMEHTiB), BAXKJIUBUM € Te, IO HEBUKOHAHHA BUPOKY IIO-
BUHHO Bif0yTucs, IK OPaBUJIO, 3a YMOB, AKi He 3aje:kaThb Bif camoi
3acyIKeHol HeTIOBHOJIITHROI ocoOu. BBaskaeThes, 1110 BUKOHAHHSI BUPO-
Ky y BUNIQAKY 3aKiHUEeHHS CTPOKY JAaHOCTI He MOsKe 3a6e3IMeUnT BUX0B-
HY a60 TPeBeHTUBHY (QYHKITiI0 TOKAPaHHA i TOMY € HeJIOIiJIbHUM.

3rigao 3 4. 1 ct. 106 KK YKpainu 3BiibHEeHHS Bi BimOyBaHHA IOKAa-
paHHS y 3B’ A3KY 3 3aKiHUEHHAM CTPOKIiB JaBHOCTI [0 0cib, KOTpi BUMHMI-
JI 3JIOYMH Y Biri o 18 pokiB 3acTocoByeThesa Bimmosiauo mo ct. 80 KK
Yxpainu 3 ypaxyBaHHAM 0cO0JIUBOCTel, mepenbauenux u. 3 ct. 106 KK
Ykpainum.

HemnosrouiTHA 0ocoba, 3acyaskeHa 3a BUMHEHHS 3JIOUMHY, 3BLILHS-
€ThCA Bif BimOyBaHHS MOKapauHsa, AKIO BUPOK, AKUHA HaOpaB 3aKOHHO1
cuau, He OyB BUKOHAHUH V TaKi CTPOKU:

1) 1Ba poKM — y pasi 3acymKeHHs A0 MOKapaHHs, He OB’ A3aHOTO
3 1M030aBJIEHHAM BOJIi, a TAKOMK IIPU 3acyIsKeHi J0 MoKapaHHa y BUIi
m030aBJIeHHS BOJIi 3a 3JI0UMH HEBEJINKOI TAMKOCTI;

2) I’ATb POKiB — y BUOAAKY 3acyI:KeHHS OO0 IOKapaHHA y BUIi
m030aBJIeHHS BOJIi 3a 3JIOYMH CEPEIHbOI TAKKOCTI, a TAKOXK IIPU 3aCy-
MKeHHI o TOKapaHHA y BUII M030aBJeHHS BOJi Ha CTPOK He Oijblie
I’ SITH POKiB 3a TAMKKUMN 3JI0OUNH;
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3) ciM poKiB — y pasi 3acym:KeHH 40 TOKaPaHHa y BU1 T030aBIeHHS
BOJIi HA CTPOK OiJsibIre I’ ATH POKiB 3a TAKKUI BJIOUNH;

4) mecaATh POKiB — y pasi sacyI:KeHHs M0 MOKapaHHA y BUII m0o30aB-
JIEHHS BOJIi 32 0COOJIMBO TAKKUI 3JTOUNH.

Ax 6aumMmo, OIS HEIOBHOJITHIX 0ci® 3aKOHOZABeIlh IependaumB
MEHIIII CTPOKM MJaBHOCTI BWKOHAHHA BHPOKY HIXNK [IJa4 [J0Opoc-
aux. CoinpbHUME MiK 3BiJbHeHHAM BiJ BigOyBaHHAM IOKapaHHS
y 3B’A3KY i3 3aKiHUEHHSAM CTPOKIiB JaBHOCTI BUKOHAHHS OOBUHYBAJb-
HOTO BUPOKY HEIOBHOJITHBOTO i 0cO0M, KOTpUH BuUmOBHUJIOCA 18 po-
KiB BUCTYyHAIOTh HACTYIIHI PUCH:

— CTPOKM JABHOCTi IIOJ0 MOJATKOBUX IOKapaHb BU3HAUAIOTH-

CAd OCHOBHUMMHM IIOKApPaHHAMM, IIPU3HAUEHMMHN 34 BHUPOKOM
cyny (ua. 2 cr. 80 KK Ykpaium);

— Tepebir JaBHOCTI 3yMUHAETHCS, AKINO 3aCYIKeHUN YXUIAETHCS
Bim BimOyBaHHA IMOKapaHHA. Y IIUX BUMNAAKaX mepebir maBHOCTL
BITHOBJIOETHCA 3 AHS 3’ ABJIEHHSA 3aCyIKeHOTO M BigOyBaHHA
moKapaHua abo 3 HA HOro 3aTpUMAaHHSA. ¥ IIBOMY pasdi CTPOKu
naBHOCTI mogBoioioThed (4. 3 cT. 80 KK Ykpainnm);

— mepebir JaBHOCTI mepepUBaETbCA, AKINO A0 3aKiHUEHHS CTPO-
KY IaBHOCTi 3aCy/»KeHUU BUMHUTH HOBUI CEPENHBOI TAMKKOCTI,
TSKKUNA ab0 0coOJIUBO TA:KKUEM 3imounH. OO0UYMCIEeHHS JaBHOC-
Ti B IOIbOMY BUIIAAKY IIOUYMHAETHCA 3 JHA BUMHEHHA HOBOI'O 3JI0-
yuny (4. 4 ct. 80 KK Ykpaiun);

— [IaBHICTb HE B3aCTOCOBYETHCA Y pasdi 3acy[)KeHHA 3a 3JI0OUYUHU
IpOTU MUPY Ta Oe3meKu JIIOICTBa, mepenbavueni crartamu 437—
439 tau. 1 cr. 442 KK VYxpaiuu (u. 6 ct. 80 KK Ykpaium).

YMOBHO-TOCTPOKOBE 3BiJIbHEHHS Big BimOyBaHHA TOKapaHHS
(ct. 107 KK Ykpaiuu). [Ipu BigOyBaHHi ToKapaHHS [0 0¢i0, KOTpUM He
BUIIOBHMJIOCS 18 POKiB, AK i 1151 MOBHOJIITHIX 0€i0, MOsKe 6yTH 3aCTOCO-
BaHUH iHCTUTYT YMOBHO-IOCTPOKOBOTO 3BiIbHEHHS BiJ BiOyBaHH II0-
KapaHHA. 3arajJbHa XapaKTepUCTUKA IIHOT0 iIHCTUTYTY HaBeAeHa Y TeMi
14 mporo migpyYHUKA.

BigminHOCTAMM MijK 3aCTOCYBAaHHAM YMOBHO-IOCTPOKOBOTO 3BiJb-
HeHHs Bif BimOyBaHHA MOKapaHHS M0 HEIMOBHOJIITHIX 3aCym KeHUX Ta
MOBHOJIITHIX €:

— YMOBHO-IOCTPOKOBe B3BiMbHEHHS BiJi BimOyBaHHA ITOKapaHHS
3aCTOCOBYETHCS OO0 0Cib, 3acym:KeHUX OO0 mo30aBJIeHHS BOJi 3a
3JI0UMH, BumHeHU# y Bimi 1o 18 pokis (u. 1 cr. 107 KK Vkpai-
HU), V¥ TOW Yac AK Ileli BUJ 3BiJIbHEHHS 3aCTOCOBYETBHCS 0
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ocib, koTpuM BUMOBHUJIOCA 18 POKiB, 3acyAKeHUM O BUITPAB-
HUX PobiT, cayk00BUX 0OMeEKeHb AJA BiliCbKOBOCJIYKOOBIIiB,
o0MeKeHHA BOJi, TPUMAHHA B AUCIUILIIHADHOMY OaTajabiio-
Hi BificbKOBOCIYKOOBIIiB, mo30aBaeHHs Boii (u. 1 cr. 81 KK
Yxpaiun);

— JaHUWU BUJ 3BiJbHEHHA BiA BigOyBaHHSA MOKapaHHS 3aCTOCO-
BY€ETBCA 10 0¢i0, KOTPi BUMHUIM 3J0UMH ¥ Biri 1o 18 pokis, Koy
3aCyI’KeHUU CyMJIIHHOIO IIOBEJIHKOIO Ta CTABJIEHHAM [0 IIpaIli
Ta HaBUAHHSA JJOBiB CBOE BUIIPABJIEHHA — MaTepiajibHa ImifcTaBa
3BimbHenHa (4. 2 cr. 107 KK VKpainm). BkasiBka Ha cTaBJieH-
HS 0 HaBYaHHA AK pas i Bimo6paskae 0cobJIMBOCTI 3aCTOCYBaHHSA
IBOTO iHCTUTYTY 3BiJIbHEHHA A0 0Ci0, KOTPUM He BUIIOBHUJIOCS
18 pokis. Camuii 11eii KpuUTEPili BpaXOBYETHCA ¥ BUMIAAKY, AKIITO
HETOBHOJIITHA ocoba uepes CBili BiK He IIPAIlioe;

— IS HEeTOBHOJITHIX oci6 mepembaueHi CKOpPOUYeHi CTPOKU Bin-
OyBaHHA TOKapaHHA [Jsd B3acCTOCYBAaHHA PpO3TIAIYBAHOTO
BUJY 3BiJIbHEeHHA BiJ BifOyBaHHA MOKapaHHsa — ¢hopMabHa -
craBa 3BinbHeHH (4. 3 cT. 107 KK Ykpainu).

Tak, YMOBHO-ZOCTPOKOBe 3BiJIbHEHHS BiJ BigOyBaHHA IMOKapaHH
MOJKe OyTH 3aCTOCOBAaHE [0 3aCy/IKEeHIX 3a 3JIOUMH, BUNHEHUH Y BiIli 10
18 poxis, micaa dpaxTuuHOrO BiZOyTTA: 1) HE MEHIIIe TPEeTUHYU IIPU3HA-
YEeHOT'0 CTPOKY ITOKApaHHA y BUI T030aBJeHHA BOJIi 3a 3JI0UYNH HEBeJIU-
Koi abo cepeIHBOI TAMKKOCTI i 3a HeOOEPEKHUHN TAKKUN 3J0UUH; 2) He
MeHIIIe TTOJIOBUHY CTPOKY IMTOKapaHHs y BUAI T030aBIeHHSA BOJIi, IPU3HA-
YEHOT'0 CYAOM 3a YMUCHUHN TAKKUHN 3JIOUNH UM HeoOepeKHUM 0COOJIUBO
TSKKUUA 3JIOUMH, a TaKOXK, AKINO ocoba paHimie BimbyBajsia moKapam-
HS y BUAi m0o30aBJIeHHS BOJII 38 YMUCHUM 3JIOYUH i O TToTaIleHHAa abo
BHATTSA CyAUMOCTi 3HOBY BUMHMJIA V Biri 1o 18 pokiB HOBUII yMUCHUII
3JI0YMWH, 3a AKUHA BOHA 3acymsKeHa 0 mMo30aBJIeHHA BOJi; 3) He MeHIIe
IBOX TPETUH CTPOKY IMOKAPaHHA y BUi T030aBJIE€HHS BOJi, MIPU3HAUEHO-
T0 CYZOM 3a YMUCHUII 0COOJIMBO TAKKUHA 3JI0UNH, a TAKOMK, AKIIO 0ocoda
pawiiie BigdyBasa y BuIi mo30aBJIeHHS BOJI i OyJia yMOBHO-IOCTPOKOBO
3BiJIbHeHa Bij BimOyBaHHS IOKapaHHSA, ajie N0 3aKiHUeHHA HeBigOyTol
YACTUHU MOKapaHHA Ta A0 JOCATHEeHHsS 18 poKiB 3HOBY BUMHUJIA YMUC-
HUI 3JI0YNH, 3a AKUI BOHA 3acyAKeHa 0 11030aBJIeHHs BOJII.

fAK gya TOBHOJMITHIX, TaK i y1s 0ci6, KOTPi BUMHUIIN 3JIOUMH Y Birri
mo 18 poxkiB, 11010 AKUX 3aCTOCOBAHO YMOBHO-OCTPOKOBE 3BiIbHEHHS
Bin BimOyBaHHA IMOKapaHHA, y pasi BUMHEHHS HUMU IIPOTATOM HEBim-
0yTOol YacTWHU ITOKApaHHS HOBOTO 3JOUYMHY HACTAIOTh HECITPUSATJINUBI
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Hacaigku. Takum ocobam CymoM IPU3HAYAETHCSI MOKAPAHHA 3a IPaBU-
Jamu, nepegdbavenumu y crartax (1i 72 KK Ykpainu.

Ct. 107 KK YKpainu peryJioe e oAU H BUI ITOM’ AKIIIEHH ITOKapaH-
Ha 3acymkenux oci6. Tounimre, u. 4 cr. 107 KK Vkpainu 3abopoHse
3aCTOCOBYBATH [0 HEIIOBHOJIITHIX 3aMiHy HEBiOYTOI YaCTUHY TOKapaH-
Hs OiJbII M’ AKUM TOKapaHHAM. TaKa MO3UIlis 3aKOHOAABIIA BUJAETD-
cdA CHipHOI0, 3 OTJIAAY HaA Te, M0 0Ci0, KOTPpUM BUIIOBHUJIOCA 18 POKiB,
TaKUl KPUMiHAJIBHO-TIPABOBUM iHCTUTYT 3aCTOCOBY€EThCA. TuMm GinbIre,
110 0 0Ci0, KOTPUM MOKapaHHsA 3aMiHeHe OiJbIll M’ AKUM, MOKe OyTH
3aCTOCOBAaHE YMOBHO-AOCTPOKOBE 3BiJIbHEHHA. Y cuUTyallil, AKa CKJa-
Jacs, ocobu, KOTPUM BUIOBHUJIOCSA 18 pOKiB, MaioTh OijbIlle mmepeBar
1A TIOKPAIIeHHA CBOTO CTAHOBUIINA HidK HETIOBHOJIITHI.

MoraweHHsA i 3HATTA cyanmocTi

CyauMmicTh K IPaBOBUI CTAH 0CO0M, AKUII BUHUKAE y 3B A3KY 3 ii
3aCy/’KeHHAM /0 KPUMiHaJIbHOTO TOKapaHHAd i 3a 3a3HAUEHUX Y 3aKOHI
YMOB TATHEe HACTAHHA IJId Hel IeBHMX HeraTWBHUX HACJIIAKiB, y BCTa-
HOBJIEHUX 3aKOHOOZABCTBOM BHUIIAJAKAaX IIPUIIMHAETHCA. cI)OpM::'iMI/I
IPUNIMHEHHA CYAUMOCTL y Teopil KpUMiHaJIBbHOTO IpaBa BBaKAIOTh
TOTAINIeHHA i 3HATTA CYIUMOCTi. 3aCTOCYBaHHA ITUX KPUMiHAJIBHO-TIPa-
BOBUX iHCTUTYTIB ITIOA0 0Ci0, KOTPpi BUMHMIM 3J0UMH y Biri mo 18 po-
KiB, 3mificHIOeThCA BimmoBiaHo no crateit 88—91 KK Ykpainu, mpoTte Mae
¢Boi ocobIuBOCTi, 3asdHaueHi y ct. 108 KK Vkpainu.

AK O6ysa0 Bu3HAUEHO IPH PO3TJIALLI iHCTUTYTY CyIHUMOCTi, mora-
IIeHHA cyauMOCTi e (hopMa NPUINHEHHA CYyAUMOCTi, 3a AKOI BOHA
3MiICHIOEThCA aBTOMATUUYHO (0e3 cIeriaJbHOTO pillleHHA CYAy 4YH
iHIITOTO aKTa OpraHy [Oep:KaBHOI BJaAM) 3a yMOB, mepenbaueHUX
KPUMIiHAJIbHUM 3aKOHOM.

o HemoBHOJIITHIX, TAK caMO, AK i 0 0ci0, KOTPUM BUIIOBHUJIOCS
18 poKiB, MOKYTb 3aCTOCOBYBATUCA TaKi BUAM ITOTAIIIEHHA CYIUMOCTi:

— TIOTAIlleHHA CYAUMOCTi y 3B’ A3KY 3 YCYHEHHSIM 3aKOHOM 3JIOUMH-

HOCTi I KapaHoCTi AisHHA, 3a AKe ocoba BimOyaa moKapamHsa
(u. 3 cr. 88 KK Vkpainn);

— TIoTallleHHA CYAUMOCTI BHACJHiMOK peabimiTarii sacym:xeHol

ocobu (u. 4 ct. 88 KK Vrpaiun);
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— ToralieHHd CYAUMOCTi y 3B’fA3KY 3 3aKiHUEHHSM iCIHTOBOTO

crpory (. 1 cr. 89 KK Vkpainn);

— ToralleHHs CYAMMOCTI IIicasa BUKOHAHHA MoKapaHHd (m. 1 u. 2

ct. 108 KK Ykpainn);

— ToraiieHHs CyAUMOCTi 3a mepebiroM IeBHUX CTPOKiB mmicias

BimOyTTa mokapauud (myukTu 2—4 u. 2 ct. 108 KK Vkpainn).
3ayBaxkumo, 110 BigmoBiguo 10 u. 3 ct. 88 KK VYKpainu ocobwu,
3acyI KeHi 3a BUPDOKOM cyny 6e3 Mpu3HaueHHSA MOKapaHHA ab0 3BiJb-
HEeHi BiJ TOKapaHHA BUSHAITHCA TAKNUMU, 110 HE MAIOTh CYAUMOCTI.

HoknagHa XapaKTepUCTUKA MOTAIlleHHI CyIUMOCTi ¥ 3B’ A3KY 3 yCy-
HEeHHSAM 3aKOHOM 3JIOUMHHOCTI I KapaHOCTi MisgHHA, 3a AKe ocoba Bim-
OyJia TOKapaHHA Ta IIOTAIlleHHA CYAUMOCTI BHACJHiZOK peabimiTarii
3acyIsKeHol oco0u HaBeleHa IIPU PO3TIIAAL TeMu 18 1bOTo MiApyUYHUKA.
SYyIHUHIMOCS HA 0COOJIMBOCTSIX IIOTAIIIEHHSA CYAMMOCTL V 3B’ A3KY 3 3aKiH-
YEeHHAM iCIIMTOBOTO CTPOKY, IOTAIIeHHA CYAUMOCTI HicJad BUKOHAHHA
TMOKapaHHA Ta MOTAIlleHHs CYINMOCTI 3a Tepebirom meBHUX CTPOKIB mmic-
JIsI BUKOHAHHSA IMTOKapaHHsa Y HETIOBHOJIITHIX 0Ci0.

ITorameHnHs CyTUMOCTIi y 3B’ I3KY 3 3aKiHUE€HHAM iCIIUTOBOTO CTPOKY.
HemnosHosiTHI 0c001, KOTpi Oysiu 3BiNbHEHi cymoM Bim BimOyBaHHA IIO-
KapaHHA 3 iCIUTOBUM CTPOKOM, BBAXKAIOTHCA TAKUMU 10 MAIOTh CYIHU-
MicTh Bim nHS HabpaHHS OOBUHYBAJLHUM BUPOKOM 3aKOHHOI CUJIH IO
MOMEHTY 3aKiHUE€HHSA iCIIUTOBOTO CTPOKY. SIKIITO HETIOBHOJIITHIH He BUM-
HUB IIPOTATOM icomuToBOTO CTPOKY HOBOTI'O 3JIOUNHY, HEC BUMHAB CHCTEMa-
TUYHO IIPABOIOPYINEHb, fAKi moTAram 3a cobol aaMiHicTpaTmBHI
CTATHEHHS Ta BUKOHAB 000B’A3KM, IIOKJIAZEeH] Ha HBOr'o 3rigHo 3i cT. 76
KK VYkpainwm, BiH 3BinbHAETHCA CyAOM Bia BimOyBaHHA MOKapaHHSA Ta
BBaKa€ThCA TAKUM, IIT0 HEMA€E CYJUMOCTi.

Y. 1 cr. 108 KK YKpainu 3asHauae, IO IOTAIIeHHA CYIUMOCTi
HEIIOBHOJIITHIX 0ci0, 3aificHI0OE ThCA BiAIIOBiAHO, B TOMY UMCJIi, i 70 cT. 89
KK Yxkpainu. Taxk, . 2 ct. 89 KK Ykpainu nepenbauae, 1110 KiHKH, 3aCy-
mKkeHi Bigmosimuo mo cr. 79 KK Vkpainu, AKIIO IPOTATOM iCIHTOBO-
TO CTPOKY BOHU HE BUMHATH HOBOTO 3JIOUWHY i AKIIO ITic/isa 3aKiHUEeHHA
IIBOTO CTPOKY He Oyle IPUHHATE PillleHHA ITPO HATTPaBJIeHHA AJIA Bigoy-
BaHHA ITOKApaHHSA, TPU3HAYEHOTO BUPOKOM CYIY, 'KiHKa BBa'KaeTbCS
TaKOoIO, IO He MA€ CyIMMOCTI.

SKIIIO CTPOK OJATKOBOTO MOKAPAHHSA IIEPEBUINYE TPUBAIICTD 1CIINTO-
BorO CcTPOoKy (1. 1, 2 ct. 89 KK Ykpainu) uu ocoba He 3BilbHAIACA Bif 10-
maTKoBoro nmokapauus (. 2 cr. 89 KK Ykpainu), To cyAinMicTh BBasKAETHCS
TIOTAIIIeHOIO Mic/sd BiAOYTTA MPU3HAUEHOTO JOJATKOBOTO MTIOKAPAHHS.
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ITorameHHsa CyAMMOCTi ITicIsT BUKOHAHHSA MOKapaHHA. 3TigHo 3 m. 1
4. 2 cr. 108 KK VKpainu Takumu, 110 He MAiOTh CyAMMOCTI BUSHAIOTHCS
HEIIOBHOJIITHI 0c00u, 3acyA:KeHi 10 MoKapaHHs, He OB’ 13aHOTO 3 M036aB-
JIEHHAM BOJIi, ITiCJIA BUKOHAHHA IIbOTO ITOKapaHHA. BUKOHAHHA ITOKAa-
paHHA SK yMOBa TOTAIleHHA CYAUMOCTI O3HAUa€, 10 0cobi HeobOXimHO
TOTPUMYBATHUCS OJIOMKEHb, 3a3HaueHnXx y cTaTTax 99—-100 KK Ykpainu.

IToramenHsa cyguMOCTi 32 IepediromM meBHUX CTPOKIB micJia Big0yT-
Ta TMOKapaHHdA. [[Jid HemOBHOJITHIX 0ci0 3aKOHOZABIIEM BCTAHOBJIEHI
CKOPOYEHi CTPOKM 3a3HAUEHOTO BUAY HOTraIleHHsa cyaumocTti. Tak, He-
MMOBHOJIITHI 3acyKeHi 10 m030aBJIeHHA BOJi 3a 3JI0UMH HEeBeJUKOI abo
cepegHbOI TAMKKOCTI, TKIITO BOHU IIPOTATOM OJTHOTO POKY 3 IHS BiAOyTTs
IIOKapaHHA He BUMHATH HOBOI'O 3JIOUMHY, BBaAKAIOThCA TAKUMMU, IO HE
MaioTh cyaumocTti. HaTomicTb, 0co0M, KOTPUM BUMOBHUJIOCSI 18 POKiB,
3aCy/I»KeHi [0 mo30aBaeHHs BOJII 3a BUMHEHHS aHAJOTIUHUX 3J0UYMHIB,
BBAJKAIOTHCA TAKUMU, ITIT0 HE MAIOTh CYJAUMOCTi, SKII[O BOHU IIPOTATOM
[IBOX 1 TPHOX POKIiB BiITTIOBiTHO HE BUMHATH HOBOT'O 3JIOUNHY.

HenosroutiTHI, 3acyaskeHi 10 1030aBJIeHHS BOJIL 3a TAMKKNIN 3JI0OUNH,
BHU3HAIOTHCA TaKMMMU, IO HEe MAalIOTh CyI[I/IMOCTi, AKIITO BOHU IIPOTATOM
TPHOX POKiB 3 AHA BiOYTTS MOKApaHHA He BUMHATL HOBOTO 3JIOUUHY,
a 3acymsKeHi 40 1mo30aBJIeHHS BOJII 3a BUMHEHHS OCOOJIMBO TSXKKOTO
3JIOUMHY — AKIIO IIPOTATOM H’HTI/I pORiB He BUMHATH HOBOT'O 3JIOUMUHY.
Y ocobu, KoTpiii BumoBHMIOCST 18 pPOKiB, AKa BUMHMUJIA aHAJOTiUHI 3a
CTymeHeM TSKKOCTi 3JI0UYMHU i BimOysia mOKapaHHA y BUAL T036aBJIeH-
HA BOJIi, CYAUMICTh IOTAIIAETHCA ITiCJIA CIIMBY IIIECTH Ta BOCBMHU PO-
KiB BiATIOBiAHO 3 MHA BiAOYTTS IOKApaHHSA Ta 3a YMOBU He BUMHEHHSA
HOBOTO 3JIOUUHY.

OT:Ke, Yy HEIOBHOJIITHIX 0ci0, 3acya:KeHUX OO I1030aBJIeHHS BOJI,
CYQUMIiCTB ITOTAIIaEThCA 38 YMOBH:

— BigOyTTs MPU3HAYEHOTO MMOKAPAHHT;

— HeBUYMHEHHS 0C000I0 HOBOTO 3JIOUMHY MiJ uac mepediry crtpo-

Ky HOTaIleHHA CyIUMOCTi;
— Tepebiry BCTAHOBJIEHOTO 3aKOHOM CTPOKY Bill OMHOTO [0 II’ATH
POKiB 3aJIe}KHO BiJl CTYIIEHA TAMKKOCTI BUMHEHOTO 3JIOUUHY.

YpaxoByroun Te, 110 Ha HEIIOBHOJITHIX PO3MOBCIOMMKYIOTHCA II0JIO-
JKeHHs, mependaueni ct. 90 KK Ykpainu, 10 CTpOKY moralieHHs Cyau-
MOCTi 3apaxOBY€EThHCA Yac, IPOTATOM AKOTO BUPOK He OyJIO BUKOHAHO,
AKIO ITPU ITbOMY TaBHIiCTh BUKOHAHHA BUPOKY He IepepuBasaca. IKImo
BUPOK He OyJI0 BUKOHAHO, CYAUMICTL IIOTANIa€ThCSA IO 3aKiHUYEHHIO
CTPOKIiB IaBHOCTi BUKOHAHHS BUPOKY, 3a3HAUEHUX IJIA HEIIOBHOJIITHIX
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y ct. 106 KK Ykpainu. ¥ pasi JOCTPOKOBOTO 3BiJbHEHHA Bia BimOy-
BaHHA ITOKAPaHHA CTPOK TOTAIIEHHS CYAMMOCTI O0UMCIIOETHCSI 3 THS
MTOCTPOKOBOTO 3BiNbHeHHA 1i Bif BimOyBamHA moKapaHHsa (OCHOBHOTO i
IOaTKOBOTO).

SIk 3asHaUajsoCA BUIIE, OAHIE€IO 3 YMOB IIOTAIlIeHHs CYJHNMOCTI € He-
BUMHEHHSA 0C000I0 HOBOTO 3JIOUNHY. ¥ BUNAAKY BUMHEHHSA 0CO00I0 3JI0-
YUHY, TicJad BiZOyBaHHA TOKaPaHHA i 10 3aKiHUeHHA CTPOKY IMOTaIIeHH A
CYAUMOCTi, mepebir CTPOKY MOoTralleHHs CYIHUMOCTI IepepuBAETHCT i
00UYMCII0ETHCS 3aHOBO. KpiM IIhOTO, CTPOKM IIOTAIIeHHA CYIUMOCTi
00YMCIIOIOTHCA OKPEMO 3a KOXKHUI B3JI0YUH IIicaa (GaKTUIHOTO Bindy-
BaHHA MMOKapaHHa (OCHOBHOTO i TOAAaTKOBOTO) 3a OCTAHHIN 3J10uuH (4.
ct. 90 KK Vkpaiun).

3uarrta cyaumocti (4. 3 cr. 108 KK Ykpainm). 3agna peasisarii
mpaBa Cyay Ha JOCTPOKOBE MPUIIMHEHHS CyAUMOCTi y (opMi il 3SHATTA
00 HEeIIOBHOJIITHHOI 0c001 HeoOXiaHi Taki yMOBI:

— HeNOBHOJITHSA ocob0a TOBMHHA BiAOyTHM IIOKapaHHA y BUIi

m030aBJIeHHS BOJIi 3a TSKKUHM ab0 0COOJIUBO TAKKUI 3JT0UNH;
— HENOBHOJIITHI# IMOBMHEH 3Pa3KOBOI0 IIOBEMIHKOIO i CYMJiHHUM
CTaBJIEHHAM IO IIPAIli JOBECTHU CBOE BUITPABJIEHH;

— TOBUHHO CIIMHYTU He MEHIN Hi)K ITOJOBMHA CTPOKY, HeoOXin-
HOT'O JJIA MOTAIIeHHA CYIMMOCTi Y HeIIOBHOJIITHBOTO, 3acCymsKe-
HOTO 3a TAKKUM a00 0COOIMBO TAXKKUN 3JTOUNH.

3 amaxigdy moso:kenb KK Vkpainm MoKHaA 3pOOUTH BUCHOBOK,
III0 3aKOHOJABEIlb HeI0 3BY3WB KOJIO BUIIAAKIB 3HATTA CYANMOCTI Y
HETOBHOJITHIX, MOPiBHAHO 3 0cobaMu, KOTPUM BUIOBHUJIOCA 18 po-
KiB. ¥ ocTaHHiIX cyAuMicTh MOKe OYTU JOCTPOKOBO IMPUIIMHEHA MiCJis
BimOyTTA MOKapaHHs, B TOMY YKCJIi, y BUAI T030aBJIEeHHS BOJIi, HE3aJIeMK-
HO BiJi CTYIIeHIO TAMKKOCTi BumHeHOoro 3710unHy (4. 1 cT. 91 KK VKpainn).

MutaHHA gna CaMOKOHTpOJII0

1. fxi ocobsmBocTi KpmMiHAIBHOI BimmoBimaimbHOCTI mepembauae
3aKOH JJIA HeIIOBHOJIITHIX, 1110 BUMHUJIN 3JIOUNHNI?

2. fIlxka rmopugmuyHa TPUPOAA IIPUMYCOBUX B3aXOAiB BUXOBHOTO
XapakTepy, AKi 3aCTOCOBYIOTHCA 10 HETIOBHOJIITHIX, 110 BUMHU-
JIV 3JIOUNH?
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SIxi ocobauBOCTi 3BiTbHEHHA HETIOBHOJIITHIX Bif KpUMiHAIBHOI
BigmosimaabpHOCTL?

Axi Bugu mokapaHb 3aCTOCOBYIOTHCSA 1O HEITOBHOMITHIX ?

Axi ocobamBOCTI MpU3HAYEHHA TOKAaPaHb MO0 HETIOBHOJIITHIX ?
SIxri ocobamBOCTi 3BiTPHEHHS HEMOBHOJIITHIX Bifi HOKapaHHA Ta
#ioro BimbyBanHsa?

Axi ocobsmBocTi moralmieHHsS Ta 3HATTSI CYAUMOCTI IIOAO
HETOBHOJITHIX?
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