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Juceprarii€ro € pykomnuc

Po6ora BukoHana Ha kadeapi TpyJI0BOTrO, 3eMEIHHOTO,
eKOJIOTIYHOTO MpaBa IopUInIHOro paxynsTeTy KnuiBcpkoro
HaIlOHAJIBHOTO yHiBepcuTeTy iMeHi Tapaca IlleBuenka.

HaykoBuii kepiBHHK: JOKTOp IOPUANYHUX HAYK, Tpodecop, akageMik
Akanemii mpaBoBUX HayK YKpaiHu, 3aciIyKeHUH IOPUCT

VYkpainu AuapeiineB Boiroaumup IBanoBuy,

KuiBcbkuii HanioHansHUH yHiBepcuTeT iMeHi Tapaca llleB4yenka,
JieKaH IOPUANYHOTO (PaKysIbTeTy, 3aBiayBad Kadeapu TpyJ0BOTO,
3€MEJIBHOTO Ta €KOJIOT1YHOTO MPaBa

O¢iuiitni ononentu: boOkoBa AHTOHIHA I'pUropiBHa,
JOKTOP IOPUINYHUX HaYK,

npodecop, 3aBiyBay KadeIpHu rocnoJapcbKoro rnpasa
JIOHETIbKOTO HAIliOHAJILHOTO YHIBEPCUTETY.

Kapakam Lnasi IBanoBHY, KaHIUIAT IOPUANYHUX HAYK, TOLEHT,
3aBijyBad KaQeapu arpapHOTo, 3eMEIBHOTO Ta €KOJOTIIHOTO
npaBa OJIechbKOi1 HAI[IOHATBHOI OPUINYHOT aKaJeMii, IPOPEKTOP
Opnecbkoi HalliOHAIBHOT FOPHINIHOIT aKaaeMii.

IIpoBinna ycranosa:
HamionaneHa ropuanyHa akajgeMis YKpainu imeHi SpociaBa Myaporo (M. XapkiB).

3axuct Binoynetrses “20” BepecHs 2006 poky o 12 roauHi Ha 3aciJaHHI
crnernianbHoi BYeHoi paau [ 26.001.06 B KuiBcbkomMy HallioHaIbHOMY
yHiBepcuteTi iMeHi Tapaca IlleBuenka 3a agpecoro:

01033, m. Kuis, Byn. Bonogumupceka, 60, aya. 253 (3an 3aciianb).

3 nuceprariero MO>KHa 03HaHOMHUTHUCH B 016mioTeni KuiBCchbkoro HarfioHaabHOTO
yHiBepcutety iMeHi Tapaca [lleBuenka (01033, m. Kuis, Byn. Bonoaumupceka, 58).

ABTopedepat posicnanuii “18” ceprusg 2006 poky.

Buenwnii cexperap
CreIiajgiz0BaHoi BUEHO1 pain n.10.H. mpod. boxnap T.B.



3AT'AJIbBHA XAPAKTEPUCTUKA POBOTU
AKTYyaJIbHiCTh TeMU AocimkenHs. CydyacHUI nepiol po3BUTKY JIOJACHKOT IUBLTI3AIT
XapaKTepU3y€eThCS M1IBUIIIEHUM TEXHOI€HHUM HAaBaHTAKEHHSIM Ha HABKOJIMILIHE IPUPOJHE CEPEAOBUIILE
1, IK HAaCJiJIOK, 3pOCTAaHHAM CTYICHIO 3arpO3H JJIS )KUTTS Ta 3A0POB'S JIIOJHHU.
OpmHuM 13 HAMBAaroMilIMX YAHHHUKIB €KOJIOTTYHOTO PU3HKY € Aeaalli OlIbIle HAKOMUYCHHS 3HaYHOT
KUTBKOCTI HEOE3MEYHUX BiIXO/IB Y HABKOJIMIITHHOMY IPUPOJHOMY CEPEAOBUIIIl ICHYBaHHS JIFOUHH, SIKI, 3
OJTHOT'0 OOKY, € HaCJIIJJKOM JIFOACHKOI AISUIBHOCTI, @ 3 1HIIOT0, HEraTUBHO BIUIMBAIOTh HA XKUTTS Ta
3JI0pOB’S JIFOIMHU O€3M0CepPeTHRO a00 OMOCEPEIKOBAHO, 3MIHIOKOYH MIPH IbOMY SKICTh JTOBKIJLIS.
VY cTaHOBIIEHHS IPaBOBUX 3acajl MOBOPKEHHS 3 BIAXOJaMM CTa€ MIPEIMETOM MUIbHOI yBaru IOpUCTIB-
HAYKOBIIIB Ta 3aKOHOJIAaBYMX OpraHiB 0araTthbox KpaiH, OCKUIBKH (pOpMyBaHHS 3BaKCHUX MPABOBUX
PEryJsTOpIB AISUTBHOCTI Y 1iH cdepl moB'sa3aHe 13 3a0€31eYCHHIM €KOJIOT1YHO1 OS3IEeKH JIFOANHH,
peauizariiero rapaaroBanoro y ct. 50 Koncruryiii Ykpainu npaBa KO>KHOTO Ha Oe31eyHe JiIs )KUTTS i
3JI0pOB'sl JOBKUILJIAL.
B ymoBax (hopmyBaHHS MEXaHi3My IPAaBOBOIO 3a0€3MEUSHHS CTAJIOTO PO3BUTKY CYCIUJILCTBA AaKTyaJIbHUM
BUJIA€THCS] CTBOPEHHS aJIEKBATHOI CUCTEMH IIPAaBOBOT'O OIIOCEPEAKYBAHHS IIOBOIXKEHHS 3 HEOE3MEUHUMU
Bigxoaamu. [IpoTe cTBOpeHHs BiMOBIIHOTO MeXaHi3My 00YMOBIIIOE TPOBEACHHS TIHONHHOTO
JOKTPUHAIBHOI'O TOCIIPKEHHSI He JIuIIe Ipo0sieM IpaBoBOro 3abe3neueHHs y chepi MOBOHKEHHS 3
HeOe3MeYHNMH BiXOJIaMH, a i CIIIBBITHOLICHHS 1X 13 CHCTEMOIO 3aX0/IiB, CIIPSIMOBAaHUX Ha 3a0e3MeueHHs
€KOJIOT14HOT Oe3MeKH.
BimzHaunMo, o Ha piBHI €JUHOTO KOMIUICKCHOTO, ()YHIaMEHTAIBHOTO JOCITIDKEHHS 1151 pobiiema
JIOTIOKY HE 3HAMIIIa CBOro BiIOOpaKeHH Y MpalsiX BITUM3HSIHUX BUYCHUX, 1[0 0OYMOBIIIOE JIOIIbHICTh
PO3poOKHM TaHOT MPOOIEMATHKH, OCKUTBKY HasIBHICTH METOIOJIOTIYHOT IPOTAIMHU CTBOPIOE LTy HU3KY
po6JIeM Ui IPaKTUYHOTO 3aCTOCYBAaHHS 3aKOHOJIABCTBA PO BIAXO/M 1 pealibHOIO, /11€BOT0 3aXUCTY
€KOJIOTIYHHUX IPaB JIFOJAWHU BiJI PU3HKIB, IKi MPOIYKYIOTHCS HEOS3MEUHUMH BiIX0/1aMHU.
3B’s130k po0OTH 3 HAYKOBHMH NPOrpaMaMH, IJIAHAMHU, TeMaMH. JlucepTaliiine JOCIIKEHHS
BUKOHAHO Y KOHTEKCTI HaAyKOBO-IOCIIAHOT poO0TH 3a TeMoto “DopMyBaHHS MEXaHI3My peaizamii i
3axMCTy MIPaB Ta cBOOO rpoMajisiH B YKpaiHi”, ke MIPOBOJAMIOCS Ha IOPUIUYHOMY (DaKyJIbTETI
KuiBcrkoro HanioHanbHoro yHisepcutety iMeHi Tapaca IlleBuenka (i3 ciuns 2000 p., Homep Temu Ne 01
b®042-01, Homep nepxasHoi peectparii 0101 U 003579)”.
Mera ii 3aBa1aHHA A0CJHiIzKeHHs. MeToro TucepTaliiHOro J0CHIKEHHS € (OpMYIIFOBaHHS
TEOPETUYHHX TOJI0KEHb Ta MPAKTUYHUX BUCHOBKIB, CIIPSIMOBAHUX Ha PO3BUTOK KOHLIEMIII] TpaBa
€KOJIOTIYHOT O€3MMEeKH SIK CKJIaZ0BO1 €KOJIOTIYHOTO TIPaBa, BIOCKOHAIIEHHS 3aKOHO/IaBCTBA Y cdepi
MOBO/PKEHHS 3 HEOE3MEeUYHNUMH BiJIX0/1aMU Ta MPAKTUKHU HOro 3aCTOCYBaHHs, a TAKOXK BUSBIICHHI
CHeU(pIYHUX IOPUINYHUX O3HAK IIPABOBOT0O PEXUMY HEOE3MEUHUX BIAXO/1B Ta 3araJIbHUX IOPUINIHUX
3acajl IPaBOBOTO PETYJIIOBAHHS MOBOHKEHHS 3 HEOE3MEUHUMHU B1IXOaMU.
Merta 1oCni)KeHHSI KOHKPETU3Y€EThCS Y 3aBAAHHAX, SIK1 [TOJIATal0Th Y IPYHTOBHOMY BUBYEHHI
3arajlbHOTEOPETUYHOI, IPAaBHUYOI Ta 1HIIOI JTITEPaTypH, a TAKOXK MPAKTUKH 3aCTOCYBaHHS 3aKOHOIaBCTBA
y cdepi TOBOKEHHS 3 HEOE3MEYHUMU BiJIX0/1aMU; HEOOX1THOCTI BU3HAYCHHS, Ha MIACTaBl IPOBEICHOTO
aHaJi3y, HOHATTS Ta OCHOBHUX O3HAK MOBO/KEHHS 3 HEOE3MEeYHUMH BIAX0JaMH, OCHOBHHX 3acaj] Ta
CHUCTEMHU 3aXOJ1B MIPaBOBOTO 3a0€3MEeUEHHSI MTOBOHKEHHS 3 HEOE3MEeUHUMH B1AX0aMH, JOIIITEHOCTI
(bopMyTIOBaHHS HAYKOBO OOIPYHTOBAaHUX MPOMO3HUIIiH 111010 BAOCKOHAICHHS 3aKOHOJaBCTBA HIITXOM
BCTAHOBJICHHS MEXaH13MIB 3a0€3IeUeHHs eKOJIOTIYHOT O€3MeKH y 3a3HaveHii cdepi.
O0’€KTOM J0CJTiIKEHHSI € 3aKOHOJIaBCTBO, MMPAKTUKA 3aCTOCYBAHHS HOTO MOJIOKEHbB, TiSJIbHICTD,
JOKYMEHTH, 1HpopMaIlis y chepi MoBOIKEHHS 3 HEOE3MEeUHUMH BIIXOIaMH.
IIpeameToM foc/iiaKeHHs € BiTHOCHHH ITOBO/HKEHHS 3 HEOE3MIEUHUMH BiIXOAaMU, SIK OKPEMHIA
PI3HOBU/ MPABOBIAHOCHH Yy cdepi 3a0e3MeueHHs eKOIOTrTYHOT Oe3MeKH.
MeT0/10,10Ti4YHOI0 OCHOBOIO TUCEPTAIIHHOI0 T0CTiI>KEHHsI BUCTYIIA€ BUEHHS y chepi MOBOIKEHHS 3
HeOe3MeYHNMH BiAXoaaMu. Y XOJ1 IUCEPTAIIHHOTO JOCIIKEHHS OyIU 3aCTOCOBaH1 JiaJeKTUYHUN
METO/ IMi3HAHHS, BUSHHS ITPO 3aKOHOMIPHOCTI B3a€MO/Ii1 CYCIIBCTBA i IPUPOHM, @ TAKOK KOHKPETHO-
HayKOB1 METO/IM 1CTOPUYHOTO, OPIBHSUIILHO-TIPABOBOTO, (HOPMaIbHO-JIOTTYHOI0, CTPYKTYPHO-
(G yHKILI0HATBHOT'O, CHCTEMHOT'0 aHali3y Ta KOMIUIEKCHUH MeTol. Tak, icTopuyHuil MeTo1 OyIo
BUKOPHCTAHO Y IOCIiPKEHHI ITepelyMOB BHHUKHEHHS TIPABOBOTO 3a0€3TEUCHHS TOBOKEHHS 3



B1/IXOIaMH B ITIJIOMY, Ta 3 HEOE3MEYHUMH B1JIX0/1aMH1, 30Kkpema, B yacu CtapogaBHboro CBITYy, paHHBOTO
Ta Mi3HHOT'O CEPEIHBOBIUYS, @ TAKOXK Y JOCIIIKEHHI OCHOBHHX 3aca]l IPAaBOBOTO PErYIIOBAHHS
MOBOJKEHHSI 3 HEOE3IEYHUMH BIJIXOJaMHU B aCIIEKTI CTAHOBJIECHHS MIXKHAPOIHOTO 3aKOHOIaBCTBA.
[TopiBHSIBHO-TIPABOBUI METO/I TIOKJIAICHUI B OCHOBY aHaJIi3y 3aKOHO/IaBCTBAa YKpaiHu y chepi
MMOBOKCHHS 3 HEOE3MEUHNMH B1IXOaMH Ta BIATIOBIHOTO 3aKOHO/ABCTBA 1HIITUX JIEpkKaB Ta
MDKJIEpKaBHUX YTBOpEHb, 30Kkpema Pociiicbkoi deaepartii, CrioyueHHX mTaTiB AMEPUKH,
3akoHOAaBCcTBa €Bporneiicbkoro Coro3y, OKpeMUX €BPONEHCHKHX JAepiKaB TOIIO. 3a JOMOMOT0I0 METOY
(hopMaIbHO-JIOTIYHOTO Ta CTPYKTYPHO-(PYHKITIOHATFHOTO aHATI3y BHSIBIICHO HEJIOJIIKM HOPMATUBHOTO
3a0e3neyeHHs MOBOXKEHHS 3 He0e3MeYHUMHU B1IX0JaMH Ta BU3HAUYEHO LUISIXU 1X mogoiaHHs. CucreMHui
aHaii3 OyJo MOKJIAIEHO B OCHOBY BUIUICHHS O3HAK MTOBODKEHHS 3 HEOC3IMEUHUMU BiIXO/IaMU,
BHU3HAUEHHS HOro Miclig B CUCTEMI IpaBa €KOJIOT14HOI 0e3neku. 3a TOIMOMOT 00 KOMIUIEKCHOTO METOTy
c(OpMYIIbOBAHO PsJI HAYKOBUX BU3HAUYEHB Ta MOJOXKEHb, @ TAKOXK MPUKIIAJHUX 3acaj JUCEPTaLiIHHOTO
JOCTIIKEHHS, SIKI BUHOCSITHCSI Ha 3aXUCT.

TeopeTHYHO OCHOBOIO TOCi/IKEHHSI CTAJIX TIPAIll BIIOMUX BUCHUX-TIPABO3HABIIIB YKpaiHU Yy ramysi
exosoriyHoro npara: B.I. Anapeiinesa, I'.1. bamtok, A.I'. bookosoi, A.Il. I'erbmana, I.1. Kapakama, C.M.
Kpasuenko, H.P. Manmumesoi, B.JI. Myntsna, O.0O. [Torpionoro, B.K. ITonoa, b.I'. Po3oscrkoro, 10.C.
[emmryyenka, M.B. [llynbru Ta iHIIuX.

B po60Ti Takok BUKOPHCTaHO HAYKOBI JOPOOKH MPEACTaBHUKIB PAITHCHKOI TpaBoBoi Hayku: B.B.
[Terposa, O.C. Konbacosa, B.B. Kpyrnosa, A.l lolipuma, C.A. boromto6oBa, B.M. SlkoBneBa Ta iHIIUX.
HocnimpkyBanucs pobotu BueHux Pociiicekoi @eneparii ta inmux kpain: M.B. Bacunsesoi, €.1.
€podeesa, O.K. I'omiuenkona, O.JI. Iy6osuk, O.1. Kpaccosa, P.K. I'yceBa, M.M. bpinuyka, C.A.
banamnienko Ta iHIIHX.

Crpusiii JOCTiAKEHHIO TPABOBUX ACMEKTiB MOBOHKEHHS 3 HEOE3MEYHUMH B1IX0/1aMU AOCHTIIXKEHHS
YKpaiHCBKHX BUEHHX 3 €KOJIOT14HOT0, 3eMenbHoro npasa: I'.B. AnicimoBoi, C.B. I'pinbka, B.1. 'opneena,
0.1 3aens, T.O, Koanenxko, T.I'. KoBanbuyk, M.B. KpacHooi, A.M. Mipomniuenka, B.B. Hocika, E.B.
[Mo3nsx, M.O. ®@posnoBa Ta iHIIUX.

[IpoananizoBaHo AUCepTaIiiiH JOCHTIKEHHS Ta BPaXOBAaHO JOCSITHEHHS POCICHKUX YUCHUX-
IpaBo3HaBLIB y cepi noBoakeHHs 3 Biaxogamu: H.B. I'ynak, B.B. Kpyrnosa, C.B. JIbBoBuua, O.JI.
Paquuk, E.®. PaimoBoi, O.0.SctpebkoBoi.

BpaxoByroun 6araTorpaHHiCTh Ta 0araToacrneKkTHICTh MTPAaBOBOTO 3a0€3MEUEHHS TTOBOKEHHS 3
HeOe3NMeYHUMH BIX0JIaMH, aBTOPOM BHKOPHUCTaH1 TAKOX Ipalli Ta JUcepTalliiHi JOCIIPKEHHS BUEHUX
iHImuX ranyseit Hayk: ekoHoMmiku — C.C. bensesoi, O.I1. Irnatenka, JI.I1. Metnosoi, B.C. Mimenka, H.O.
XuxkHskoBOT; exonorii — B.I'. bparuukosa, 3.C. bpoiine, I'.I1. Buroscrekoi; aepxaBHOT0 yrmpaBiiHHS — €.
M. Mortopina, LYO. Ilemtorinoi, M.M. IlladopocToBoi Ta iHIIMX.

HaykoBa HOBHM3HA 0/1epKaHUX Pe3YJIbTATIB MOJATAE Y TOMY, IO BIIEPIIE B OPUIANYHIN HAylll YKpaiHU
BUKOHAHO CHCTEMHE JOCIIHKEHHS IIPAaBOBOTO PEXXUMY MTOBODKEHHS 3 HEOS3MEUHUMH BiJIXOTaMH, SIK
crnienn(pigHOro 06'eKTa MpaBa eKoJIO0TriuHOI Oe3MeKH Y CKJIal eKOIOTiyHOro npaBa. OGIpyHTOBYETHCS
JOLUIBHICTh BJOCKOHAJIIEHHS [TPaBOBUX HOPM, SIKI MalOTh PUHLMIIOBE 3HAUYE€HHS y (hOpMYBaHHI
MeXaH13My ITPaBOBOro 3a0e3MeueHHs MMOBOKEHHS 3 HeOe3[IeYHUMH B1IXOJJaMHU.

HoBwu3Ha nocmiKeHHsT XapaKTePU3y€EThCS MTOJIOKEHHIMH, SKi BHHOCSATHCS Ha 3aXHCT:

1. HaykoBwii miIxij 3TiHO 3 SIKUM HEOE3MEeUHUMU BIIXOAAMHU 3 FOPUIUIHOT TOUKHU 30PY JOILIEHO
BBa)KaTH HeOe3MeuH1 peYOBUHM, HAsIBHI B IIpeIMeTax Ta MaTepiai, Kl 3a CBOIMU 00'€KTUBHUMHU
¢bi3MYHUMH, XIMIYHUMH, O10JIOTTYHUMHU Ta IHIIUMH MPUPOJHUMHU BIACTUBOCTSIMH CTAHOBJISTh
TT1IBUIIICHUIA €KOJIOTTYHUNA PUBHK JJIS )KUTTSA 1 3I0POB'SI JIFO/IEH Ta HABKOJMIIIHHOTO MPUPOTHOTO
CEepEeIOBHIIIA, TTOBOKEHHS 3 SKUMH 00YMOBIIIOE MOKJIaIaHHS HA YYACHHUKIB TaKO1 MisUTBHOCTI CIeIiabHOT
paBocy0'eKTHOCTI Ta/a0o K1 BIAMOBIIHO /10 YUHHOTO 3aKOHOAABCTBA O(ILIHHO BU3HAIOTHCA Y AKOCTI
TaKHX.

2. Tlpomno3uiiist moA0 JOMUIBHOCTI (POPMyBaHHS MEXaHI3MYy MTPaBOBOTO 3a0€3MEYCHHS TTOBOKEHHS 3
HeOe3MeYHNMH BiJIXOJJaMH 3 YpaxXyBaHHSIM 3arajibHo1 Kiacudikaliii BigxoAiB Ha HeOe3MeuHi Ta Ti, 0 He
€ HeOe3MeYHNMH, 1 1X cremiaibHOl qudepeHttiaiii B 3a1eKHOCTI Bi/I PIBHS €KOJIOTTYHOTO PU3HUKY, 1110
JIOPIBHIOE aJICKBATHO iICHYFOUHMM 3arpo3aM, BCTAHOBJICHHIO BI/IMOBITHOTO MPABOBOT0 PEKUMY PI3HHX



KaTeropiii Hebe3meyHNX BIAXOIIB Ta MIABUIIICHHIO CHCTEMH 3aXHUCTY €KOJIOTIYHUX MPaB TPOMAJISH Bij iX
HEeOE3MeYHOT 0 BILTUBY.

3. [IpaBoBe 3a0e3mneueHHs TOBOPKEHHS 3 HEOE3MeYHUMHU B1IX0JIaMU PO3TIISIAETHCS SIK KOMIUIEKC
MIPABOBHUX HOPM, MPIOPUTETIB, IMIIEPATUBIB, OPUAMYHUX 3aC0O01B, SIKI CIPSIMOBaHI HAa BCTAHOBJIICHHS
MIPaBOBOTO PEKUMY HEOE3MEUHHUX BIJIXOIIB SIK 00'€KTIB MPABOBITHOCHH, 13 SIKUMH HOPMHU 3aKOHOJIaBCTBA
MOB'S3YI0Th BUHUKHEHHS crienn(iyHOi IpaBoCy0'€eKTHOCTI AJIsl Y4aCHUKIB AisUTBHOCTI y cdepi
MTOBOJKEHHSI 3 HEOE3EYHUMH B1AXO0/IaMHU.

4. KoHIeniris mpaBoBOTO 3a0€3MEYCHHS TOBOKEHHS 3 HEOC3IMEUHUMHU BiIX0/IaMH, BIOBITHO JI0 SIKOT
MOBOJKEHHSI 3 HEOE3IEYHUMU BIJIXOAaMHU € BPETYJILOBAHOIO HOPMATHBHO-TIPABOBUMHU aKTaMU
TISUTBHICTIO CTICLIAJIBHO YITIOBHOBAXEHUX (PI3UYHUX Ta IOPUAUYHHX 0OCi0, SKi O€3MOCepeHbO 3/11HCHIOIOTh
omepaiiii 3 TUMHU 00'€eKTaMH Ta 1HIIKX CYy0'€KTIB y chepi eKOJIOTTUHOT OE3MeKH, siKa CIIpsSIMOBaHa Ha
3ano0iraHHs yTBOPEHHs HeOE3MEeYHNX BiAXO/IiB, JOTPUMAHHS HOPM, HOPMATHUBIB Ta 3aKOHOAABCTBA PO
€KOJIOTIUHY Oe3MeKy, 3MEHIIIEHHS 3arpo3 (PU3UKIB) 3aMOAIsTHHS IITKOAM JKUTTIO, 3J0POB'I0 Ta MalHy
pi3HUX 0ci0 Bijg MpOsiBY HEOE3NMEYHHUX BIACTHBOCTEH TAKUX BiJXO/IIB.

BuzHaueHo MOHATTS “TIOBOKEHHS 3 HEOE3MEUHUMH BiAX0aMu”’, FOPUANYHA IPUPO/IA STKOTO
nepeadayae:

a) TISUTBHICTH MiAMPUEMCTB, YCTAHOB, OpraHizalliif, BIaCHUKIB BiIXO/iB, SIKi 3/IIHCHIOIOTH MOBOIXKEHHS 3
MaTepiajJaMu, peYOBUHAMH, MPEAMETAMH, 110 MiAMAJAI0Th i O3HAKH IMOHATTS “‘HeOe3evH1 BiAX0au”;
0) HasBHICTh CHEIiaJIbHOT MPAaBOCYO'€KTHOCTI, IO Nepeadaydae 10AaTKOB1 3000B's13aHHS 100
3armo0iraHHs HAaCTAHHIO HeOE3eKH Ta 3MEHIIICHHS YTBOPEHHS HEOE3IMEUHUX BiJIXO/IIB;

B) TIOBO/KEHHSA 3 HEOE3MEYHUMH BiJIXOJJaMU BUSBIISIETHCS Y 3A1MCHEHHI CIIEIialbHUMHU Cy0'€KTaMu
BCTaHOBJICHUX 3aKOHOM TEXHIYHUX Ta TEXHOJIOTTYHHX OIepauii (yTuiisanii, TpaHCIOPTYBaHHSI,
30epiraHHs, 00poOJICHHS, BUIaJICHHS, 3aXOPOHCHHS Ta 1HIIII);

T') TOBOKCHHS 3 HEOC3MEYHUMHU BiIX0/IaMHU BITHOCUTHCS J0 €KOJIOT0-HEOE3MeUHOT NisUTbHOCTI, KA
XapaKTePU3YIOTHCS MiIBUILIEHUM €KOJIOTTYHUM PU3HKOM, IO 3YMOBIIO€ HEOOX1IHICTh MONEPEHKEHHS
HETaTUBHOTO BIUIMBY HA CTaH HABKOJUIIIHBOTO IIPUPOTHOTO CEPEIOBUINA, BiIBEPHCHHSI IIKOIH 3I0POB 10
Ta )KUTTIO JIIOJJUHU, MaliHy, YCYHEHHS HACIliIKiB HETaTUBHOTO BILTUBY;

1) IOBOJIKEHHS 3 HEOE3MEUHUMHU BIAXO0AaMHU MPOAYKYE 00OB'sI3KOBE 3/11HCHEHHS! CUCTEMHOTO
JIepKABHOTO, B1IOMYOT0, CAMOBPSAHOTO Ta BUPOOHUYOTO KOHTPOJIIO 32 IUMH OTEPallisiIMH Ta 332 MICIIMHU
1X BUJAJIICHHS.

5. IlpaBoBiiHOCHHU Y cpepl TOBOIKEHHS 3 HEOE3MEYHUMH BIIX0JIaMH XapaKTePU3YIOThCS:

a) peaizalli€ro cremniaabHol TPaBoCyO’ EKTHOCTI 0¢i0, M0 31MCHIOIOTH Mepea0adeHi 3aKOHOJaBCTBOM
BUJIU IsUTBHOCTI (omepariii) 1mo/10 HeOe3neyHNX BiIX0IiB;

0) 31aTHICTIO 00'€KTIB IMX MPABOBIAHOCUH 3aI0/IIF0OBATH LIKOAY CTaHY HABKOJIMIIHHOTO IPUPOJAHOTO
CEepEeIOBHIIIA, KUTTIO Ta 3J0POB 0 JIOJUHHU BHACIIOK IMiIBUILIEHOTO €KOJOTTYHOTO PU3HKY;

B) PETryJIIOBaHHS LIUX MPABOBIAHOCUH 3/1HCHIOETHCS CIIELIaIbHUM 3aKOHOJJAaBCTBOM Y C(epi MOBOKEHHS
3 He0Ee3MEeYHUMH B1IXOJIaMH SIK CKJIaI0BOO MiJACHCTEMOIO 3aKOHOIaBCTBA y c(hepl eKoIoriuyHOl Oe3neku
(EeKOJIOT1YHOI0 3aKOHOAABCTBA);

I') 0cOOJIMBUM MEXaHI3MOM peaji3alii y 3a3Ha4eHuX MPaBOBITHOCHHAX CY0'€KTHBHOIO MTPaBa IPOMaJIsH
Ha eKOJIOT1YHY Oe3MeKy BiJ] HeOe3MeuyHUX BIIXOIIB SIK 0COOJIMBO HEOE3MeUHUX 00'€KTIB MPUPOTHOTO Ta
TEXHOTEHHOT'O MOXO/KEHHS;

1) MABUIIICHUM PiBHEM 3000B'SI3aJIbHOCTI TPABOCYO'€KTHHUX OC10, 110 31HCHIOIOTH TTOBOIXKEHHS 3
HeOe3MeYHUMH BiJIXOJIJaMHU HE3AJICXKHO BiJl iX BUHH.

6. 3aKkOHOAABCTBO Yy c(hepi MOBOHKEHHS 3 HEOE3MEUHUMH B1IX0aMH CKJIaJa€ CHCTEMa HOPMaTHBHO-
MIPABOBHX aKTiB, CHIPSIMOBAHUX HA PETYIIOBAHHS MPABOBIAHOCHH Yy cdepi MOBOKEHHS 3 HEOe3NEUHUMU
BIJIXOJIaMHU, SIK1 332 XapaKTEepPOM PETryJIOBaHHS NPAaBOBIAHOCUH HAJIEKATh /10 KOMITJIEKCHOTO
MDKTaJIy3€BOro IHCTUTYTY 3aKOHO/IaBCTBA Y cpepi MpaBa eKoJIOriuHoi Oe3neKH.

3aKOHOJABCTBO y cpepl MOBOKEHHS 3 HEOE3MEUHUMH BIAXO0/1aMHU 3 YpaXyBaHHSAM MPAKTUKU HOTO
3aCTOCYBaHHS, CBITOBOTO Ta €BPONEHCHKOTO TOCBIAY PETYIIOBaHHS 3a3HaYEHUX MTPABOBITHOCHH
noTpelye yIOCKOHAICHHS, IJITXOM IMOCTYIOBOI a/IanTaIlii Hal[lOHAIBHOI €KOJIOTO-TIPaBOBOT CUCTEMHU JI0
MDKHApOJHHUX CTaHJIAPTIB, CIIMPAIOYKCh HA 3aCajy MPABOBOI CMIAAIIMHN YKpaiHu B 1iii chepi Ta



MMO3UTUBHOTO JIOCBIY 1HIIMX KpaiH, 30KpeMa: JaepxkaB €BpoIeichbKoro cor3sy, Pocitickkoi
®enepartii,CrioaydeHuX mMTaTiB AMEpUKHU TOIIO.

3 i€ MeToro MoMUIbHO puitHATH [lepenik Hebe3neunux BiaxoiB, [Topsaok BiqHeceHHS iX A0 i€l
KaTeropii, BCTAHOBJICHHS KJIACY €KOJIOTIYHOI HeOe3MeKH, HAIBHOCTI BIACTHBOCTEH Ta 0OCSTIB BMICTY
HeOe3neuHux pedoBuH; [lepernik HeOe3NMeUHNX BiIXO/1B, BBE3CHHS SKHX 3a00POHSETHCS HA TEPUTOPIFO
VYxpainu; [longoxeHnHs npo 31iiHCHEHHS IEPBUHHOTO 00Ky HeOe3neunux Biaxoais; [lopsaok
MIPOBEACHHS €KOJIOTIYHOTO CTpaxyBaHHs y MiK cdepi Tomro.

V 3akoni Ykpainu “Ilpo Bigxoan” BuainuTu po3ain “CTpyKTypHO-(QYHKIIOHATIBHI Ta IPOLEIYPHI 3ac00n
3a0e3neyeHHs MOBOXKEHHS 3 HeOe3[EUHUMHU B1JIXOJaMK”’, 3aKPIMHUBIIHA MOKJIUBICTh IPOTHO3YBaHHS
(mnanyBaHHS) X PO3MILICHHS, JIIEH3yBaHHS (BUIa4i JO3BOJIB) HAa MOBOKEHHS 3 HUMH, BEICHHS
MIEPBUHHOTO OOJIIKY, €KOJIOTIYHOTO ayIUTY, €KCIIEPTU3H, 13 THM, 1100 YHI(pIKyBaTH MMi3aKOHHE
HOPMAaTHBHO-TIPABOBE PETYIIOBaHHA y Il cdepi.

7. JOUiNBHICTh BAOCKOHAJICHHS MEXaHI3MYy IIPABOBOTO PETYJIIOBaHHS Yy cepi TOBOIKECHHS 3
HeOe3MeYHNMH BIAXOJIaMH, 3 ypaxXyBaHHSM ICHYIOUHX MPABOBUX MOJIEIICH MONepeKEHH HETraTUBHOTO
BIUIMBY AISUTBHOCTI, OB’ SI3aHOT 3 TOBO/KEHHSIM 13 HEOE3IMEUHUMH B1AXOAaMH 3a JOTIOMOTO0
CTPYKTYpHO-()YHKI[IOHATBHOTO Ta MPOLECYATbHOTO 3a0€31eYeHHs IPOTHO3YBaHHsI (TIaHyBaHHS),
CTaHJapTHU3allil Ta HOpMYyBaHHS, JTIMITyBaHHS, JTIIIEH3yBaHHs, iHPopMaIiiiHOro 3a0e3neueHHs,
JIepKABHOTO OOJIIKY Ta IMAacIopTH3aIlil HeOS3MeYHNX BiIXOIiB, 3aX0IB €KOJIOTIYHOTO ayUTY,
€KOJIOTTYHOTO KOHTPOJIIO, HArJIs Ay Ta MOHITOPUHTY, 110, Y CBOIO Yepry, nepeadayac:

a) ONTHUMI3aIlif0 EKOHOMIKO-TIPAaBOBUX 3aXO0/IiB MIOBOKEHHS 3 HEOC3MECUHUMH BITXOJaMH IIUISIXOM
yIPOBAXKEHHS aIeKBATHOI CUCTEMH (piHAHCYBaHHS 3aX0/l1iB TPAHCIIOPTYBaHHS, 30epiraHHs, yTuiizailii,
IHIIMX OTeparliii MOBO/KEHHS 3 HEOE3MEUHUMH BiJTXOJJaMH, BCTAHOBJICHHS OCOOJIMBOTO TIOPSIIKY
€KOJIOT1YHOTO CTpaxyBaHHS AisUIBHOCTI MOBOKEHHS 3 TAKUMHU BUJIAMU BiJXO/I1B Ta 3aX0/IiB
CTHMYJTIIOBaHHS BiAMOBiaTbHUX OCi0;

0) mocuiieHHs IOPUINYHOI BIIMOBIAATBLHOCTI Y LIk cdepl NUIIXOM HiABUIIEHHS PO3MipiB MITpadHUX Ta
KOMIICHCAIIHMX TIJIaTeXiB 1 300piB Ta CaHKIIN 32 BUNHEHHS aMiHICTPATUBHUX MPOCTYIIKIB 1 3JI0YMHIB,
yHidiKkalii CKJIaAiB MpaBONOpyIIeHb Yy il cdepi; po3poOKU Ta 3apOBAIKEHHS €IMHOT METOUKU
o0uMcIIeHHs 30MTKIB, 3aMO/IISIHUX KUTTIO, 3/I0POB'I0, MallHy TpOMaJIsiH OPYIIEHHSIM BUMOT TIOBOJKEHHS
3 HeOe3MeYHUMH BIJX0JIaMH; KpUMiHaJIi3allli TOPYIIEHb HOPSIKY TOBOKEHHS 3 HeOe3MeYHUMHU
B1JIXO/IaMH, IT1IBUIIICHHS JIIEBOCTI 3aCTOCYBAaHHS TUCIUIUTIHAPHUX CTATHEHb Y 11K cdepi.

IIpakTuyHe 3HAYEHHS O/IeP:KAHUX Pe3yJILTATIB MOJATAE Y MOXKIMBOCTI BUKOPUCTAHHS PE3yIbTaTiB
JOCIIIKEHHS y TPpOLeci BJOCKOHAJIEHHSI YUHHOTO 3aKOHOJABCTBAa Y KpaiHH, Y IPaBO3aCTOCOBYIM
MPAKTHULIl, OCOOJIMBO MPH BUPIILIEH] MUTaHb 1AeHTU(DIKALI] TPOTUIIPABHOCTI MOBOPKEHHS 3 HEOE3EUHUMHU
B1JIXOJIJaMH, ITOPYIIEHb BUMOT €KOJIOTTYHOI O€3MeKH, BU3HAYEHHSI HAaIIPSIMKIB 3aCTOCYBAHHS
MIPEBEHTUBHUX 3aXO0/II1B JePKABHO-IHCTUTYLIHHOTO CIPSAMYBAHHS Ta JUIs MOAATBIIOT0 peopMyBaHHS
MEXaH13My MPaBOBOTO 3a0€3MeYeHHS TOBOKEHHS 3 HEOE3MEYHUMU BIJIX0/IaMU IUISIXOM BJIOCKOHAJICHHS
IOPUINYHUX MTPUITUCIB TONEPEIKEHHsI HEraTUBHOTO BIUIMBY JiSUIBHOCTI, TIOB’S13aHOT 3 MMOBOJKEHHSIM 3
HeOe3MeUHUMH BiJIXOJaMH, Ha JKUTTS U 3JI0POB’sI JIFOJAMHH Ta HABKOJIMIIHE MMPUPOJIHE CEPEIOBHUIIIE.
[TopiBHSITBHO-TIPABOBUIT aHATI3 MIAXOIIB 11100 MPABOBOTO 3a0€3MEUEHHS TOBOKEHHS 3 HEOC3MEeUHUMU
BIIXOIaMH CIIPUSTHME TapMOHI3allii 3aKOHOAABCTBA YKpaiHU 3 €EBPONEUCHKUMHU Ta CBITOBUMH MOJIEISIMU
3a0e3neueHHs €KOJIOTIYHOI Oe3MeKH.

OCHOBHI MOJIOXKEHHS] HAYKOBO1 pOOOTH MOXHa BUKOPUCTOBYBATH IPHU MMiArOTOBIII MOCIOHUKIB,
MiAPYYHHKIB, BIOCKOHAJIEHHI HABYAJIbHO-METOJJMUHUX MaTepialiB i3 Kypcy “Exosoriuxe npaso
VYkpainu”, “IIpaBo ekosoriynoi 6e3neku”, “3emenbHe MpaBo’, a TAKOXK y HAaBYAJIbHOMY IPOLIec — Mijl yac
MPOBE/ICHHS JIEKLIHHUX, CEMIHAPChKUX Ta MPAKTUUHUX 3aHATH. [leski copMynboBaHi y qucepTaii
MIOJIOKEHHS MAIOTh TUCKYCIHHUI XapakTep 1 MOXKYTh CTaTH 0a3010 JUIS MOJANTBIIINX HAYKOBUX
JOCIKEHD.

Anpo0anis pe3yabTaTiB Aucepranii. OCHOBHI OJIOKEHHS AMcepTallii Oyiu anpoOOBaHi Y HAYKOBUX
CTaTTSX, MOBIJOMJICHHSAX HAa HAYKOBHX Ta HAYKOBO-TIPAKTUYHUX KOH(]EpeHLiix, ceMiHapax, 30KpeMa:
MixHapoaH1i HayKOBO-TIPaKTHUHINA KOH(epeH1ii cTyneHTiB Ta acnipaHTiB "[IpoGiaemu pedopMmyBaHHS
MIPAaBOBIAHOCHH y Cy4YaCHMX YMOBaX O4MMa MOJIOAMX JOCTIAHUKIB” (fopuandHuil GpaxyiabreT KuiBchkoro
HaI[lOHAJILHOTO YHiBepcuTeTy iMeHi Tapaca llleBuenka, 13 — 14 kBiTHs 2005 poky);



MikHapoTHOMY KOHTpECI 0 yrpasiiHHIO Bigxogamu “Beict Tok — 2005 (MiHicTEpCTBO MPUPOTHUX
pecypciB Pociiicbkoi deneparii, M. Mocksa, 31 TpaBas — 3 uepBast 2005 poky);

MixknapoaHii koHpepeHIii “CriBpoOITHALITBO 3 METOI BUPIIICHHS MpoodsieM BiaxoaiB” (M. Xapkis, 9-10
mororo 2005 poky);

MixHapoaHIi HayKOBii KOHpepeHIlii Monoaux yuyeHux “Tperi oCiHHI IOpUIUYHI YUTAHHS
(XMenbHULBKUAN YHIBEPCUTET YIIPABIiHHS Ta MpaBa, XMEeIbHUIBKHUH, 5-6 mucromana 2004 poky);
MikHapoIHIM HayKOBii KOH(pepeHIii CTyIeHTIB Ta acmipaHTiB “IIpobiaemMu po3BUTKY 3aKOHOIaBUO1 Ta
MPaBO3aCTOCOBYOI MPaKTUKK (FopuaAnYHHA (hakynbTeT Bitopychkoro nepxaBHOTro yHiBepcuteTty, 29-30
»0BTHs 2004 poky);

MixperioHanbpHIi HayKOBO-TIPaKTHYHIHM KoH(pepeHiT ‘“3abe3nedeHHs eKoaoriunoi 6e3neKu — 000B’ 30K
VYkpaincekoi aepkaBu’ (IIpukapriarcbkuii HarioHaIBHUH yHiBepcuTeT iMeHi B.Ctedanuka, 24 — 25
BepecHs 2004 poky);

MikHapoIHIM HAYKOBO-TIpaKTUYHINA KOH(epeHIii cTyaeHTiB Ta actipaHTiB "[Ipobiaemu pedopMmyBaHHS
MIPAaBOBIAHOCHH y Cy4YaCHUX YMOBaX O4MMa MOJIOJMX JTOCTiIHUKIB” (fopuanuHuii hakynsrer KuiBcbkoro
HalllOHAJBHOTO yHiBepcuTeTy iMeHi Tapaca IlleBuenka, 8 — 9 kBitHs 2004 poky);

MixHapoaHili HayKoBiil KoH(pepeH il MoIoaux yueHux “Jpyri oCiHHI OpUANYHI YUTAHHS
(XMenpHUIBKHUI YHIBEPCUTET YIIPABIIHHS Ta IpaBa, XMeNbHULIbKUH, 14-15 nmuctonanga 2003 poky);
MixHapoaHili HAayKOBO-NIPaKTUYHIA KOH(epeHIii cTyaeHTiB Ta aciipanTiB "[Ipobnemu pedopmyBaHHS
MIPABOBIIHOCHH Y CYYaCHHX yMOBaX O4MMa MOJIOAMX JAOCTIIHUKIB” (ropunuunuii pakynbprer KuiBchbkoro
HaIlloHAIBHOTO yHiBepcuTeTy iMeHi Tapaca IlleBuenka, 11 — 12 kBitHsa 2003 poky).

CTpykrypa ii 06csr Aucepranii 3yMOBJICHI METOIO Ta 3aBJAHHIMHU JIOCIIHKEHHS 1 CKIIaAa€Thes 31
BCTYITY, ABOX PO3JLTIB, IO MICTATH I'SITh MiAPO3/iJiB, BACHOBKIB, CIIUCKY BUKOPUCTAHUX JKEPEI.
[ToBHUIT 0OCAT qUCEPTALITHOTO TOCTIXKEHHS CTAHOBUTH 229 CTOPIHOK, 13 HUX OCHOBHOTO TeKCTy — 173,
CTIMCOK BUKOPUCTAHUX JPKEpeN 3aiiMae 54 CTOPIHKH, MICTHTH 281 BUKOpUCTaHE JKEPEIO.

OCHOBHUU 3MICT POBOTHU

VY BCTyIl OOIPYHTOBYIOTHCS AKTYaIbHICTh TEMHU JOCITIIKEHHS, CTYMIHb 11 pO3pOOKH B HAyKOBIH
JiTeparypi, BA3HAYAEThCA MeTa i 3aBAAHHS AOCIIPKEHHS, HOro 00’ €KT 1 MPeMET, 3a3HA4YaEThCS
METO/I0JIOTIYHA i HAYKOBO-TEOPETUYHA OCHOBA JOCIIIKEHHS, B1I00pa’KaeThCs HAyKOBa HOBU3HA POOOTH
Ta i MpaKTUYHE 3HAYCHHS, TIOJ0KEHHS Ta MPOMO3HULLii, 10 BUHOCATHCS HA 3aXMCT, arpodais i
YIPOBAIKEHHS PE3YJIbTATIB AOCTIIKEHHS Y IPAKTHUKY.

Po3ain 1 “IlonsiTTs NpaBoBOro 3ade3ne4eHHs NOBOKeHH 3 He0e3MeYHUMH Bixxoxamu”
CKJIQZIAETHCS 3 IBOX MIAPO3/ILIIB.

Y nigposzaiii 1.1. “IlonsaTTs, 3MicT Ta GopMH NOBOMKEHHS 3 HeOe3NMeYHUMH BiIX04aMH” NIPOBEIECHO
aHaII3 KaTeropiil “Biaxoau”, “HeOe3medHi BIAX0au”’, “OBOKEHHS 3 HEOC3NMEYHUMU BIIX01aMu”,
BH3HA4YEHO MPaBoBi (POPMH NMOBOHKEHHS 3 HEOE3[MEUHUMH B1IXOaMHU.

JlocaiaKyroun MOHATTS “‘He0e3MeyH1 BIAX0AN , CTYIIHb 10r0 HOPMaTUBHO-TIPAaBOBOT'O PETYIIIOBAaHHS,
3p0o0JIEHO BUCHOBOK, 1110 YMHHE 3aKOHOAABCTBO Y KpaiHU MICTHTb JEKUIbKA PI3HUX HOro BU3HAUEHb. Y
3B'SI3KY 3 UMM, JOLLUIBHO YHI(IKYBaTH TaKe MOHATTS Ha PIBHI YUHHUX HOPMATHUBHO-TIPABOBUX aKTIB Y Il
cdepi Ta 4ITKO 3a3HAYUTH TOPSIOK BITHECEHHS TUX YH 1HIIUX BIAXOJIB O HEOE3MEYHUX, 3aKPITUTH
KoHKpeTHI [lepeniku Takux BiIXO/1B BIAMOBIAHO /10 HAsIBHUX Y HUX HEOE3MEUYHUX PEUOBUH,
BIIACTHBOCTEH TOIIO 3 METOKO OUIBII YiTKOT 1X 1IeHTH(IKAIII].

3a3HaueHo, 10 AISUTBHICTh, OB’ sI3aHa 3 HEOE3MEYHUMH BIIX0/IaMH, B 3aJIKHOCTI BiJ 11 IpU3HAYEHHS Ta
pe3yibTatiB Moxe OyTu audepeHiiiioBana Ha TpU BiocoOIeH (GyHKIIOHAIbHI THUIIH, 10 JIEraTi3yloThCs
HaI[lOHAJIbHUM 3aKOHOJIaBCTBOM Y 111l cdepi Ta HaOyBalOTh XapakTepy MpaBoBHUX (HOPM MOBOKEHHS 3
HeOe3NeYHUMH BiJxoaMH. 3a3HaueHi paBoBi GOpMH, a caMe: 3ar00iraHHs YTBOPEHHIO BiJIXO/IB,
3MIMCHEHHS OTepalliii MOBOHKEHHS 3 HEOE3MEeUHUMHU B1IXOaMH Ta KOHTPOJIb 32 BKA3aHUMH OTepaIlisiMu
i HarJIA/ 3a MICLSIMU BUJIQJIEHHS, CTAHOBJISITH 3MICT MOHATTS “NOBOKEHHS 3 HEOEe3MeYHUMHU
BiaxomaMu’.



Buznaueno micrie mpaBoBiAHOCHH Yy cdepl MOBOKEHHS 3 HEOS3NMEYHUMH BIIX0/IaMH Y CKJIaIi
MIPAaBOBIAHOCHH MIPEMETa MpaBa eKOJIOT1uHOI Oe3MeKH, K TaKUX, 110 XapaKTePU3YIOThCS MiBUILEHIM
€KOJIOTTYHUM PU3UKOM Ta CUCTEMOIO OCOOJIMBUX JEPKaBHO-IIPABOBUX, OPTaHI3alliiiHUX, TEXHOIOTTYHUX
Ta IHIIUX 3aCO01B PEryIIOBaHHA 3 METOIO 3a0€3MEeYeHHS €KOJIOTIYHOT Oe3eKn Ta OXOPOHH TpaBa
rpOMaJiiH Ha €KOJIOT1uHY Oe3neky. Taki mpaBoBITHOCHHHU, SIK YaCTHHA IIPEMETa MpaBa eKOJIOT1YHOL
0e3MeKr, MatOTh HACTYITHI OCOOTMBOCTI:

a) HasIBHICTD CIICIIAIBHOTO MOJI100’€KTHOT'O CKIIATy, /IO SIKOTO BITHOCSATHCS: HEOE3MEUH1 BIIXO/IH;

00’ €KTH TIOBO/IKEHHS 3 HUMH, TOOTO CIIEIIaIbHO BiJIBEACHI MICIIs UM 00’ €KTH ( pO3MIIIEHHS, IHIIIUX
BH/IIB TIOBOJDKEHHS 3 HEOC3TIEUHUMH B1JIX0JIaMH ); TPAHCIIOPTHI 3aCO0M; TEXHOJIOTIYHI TPUCTPOI Ta
YCTaTKyBaHHS, HA TKOMY YTBOPIOIOTHCSI HEOE3MEeUH1 BIIXO/IH;

0) criemiaibHa MPaBoCcy0’ €KTHICTH 0Ci0, 0 3AIMCHIOIOTH Mepe0adeHi 3aKOHOABCTBOM BUIU J1SIIBHOCTI
y it cepi Ha migcTaBi JTieH311, J03BOTY 32 HASBHOCTI CIeliaIbHUX 3aC00IB 1 METO/IiB MIOBO/KEHHS 3
HeOEe3NEeYHNMH BIIXOaMHU;

B) Y MeXaxX TaKuX IMPaBOBITHOCHH BiJOYBarOThCS yCi MOKIIMBI BUM ONepalliii 3 HeOe3neuHuMHU
BIIXOJaMH;

I') TAKAM ITPABOBITHOCHHAM IIPUTAMAHHE CIEI[iaIbHO-TIPABOBE HOPMATUBHE PETyTIOBAHHSI.
YcTraHoBJIEHO, IO MOBOAKEHHS 3 He0e3NeYHNMHU BiIX0aMH SIK CYKYIHICTh PAaBOBiIHOCHH €
€K0JI0r0-He0e31eYHOI0 AislJIbHICTIO, 10 3yMOBJIEHO HASIBHICTIO 0C00JIMBHUX 00’ €KTIB TAKHX
NMPAaBOBIIHOCHH — He0e3MeYHNX BiAX01iB, AKUM NMPUTAMAHHA NMOPAJ i3 3arajibHUMH 03HAKAMHU
KaTeropii BiIX0AU TAKO0X i 31aTHICTH 3aN0iI0BATH LIKO/AY KUTTIO TA 310POB’10 JIIOAUHHU Ta
HABKOJIMIIHbOMY NPHUPOIHOMY CepPe10BHUIILY.

Cepen ropuAMYHIX O3HAK HEOE3MEYHHX BiIXO/IIB, K 00’ €KTa MPaBOBITHOCHH Y c(epi MOBOHKEHHS 3
HeOe3MeYHUMH B1JIX0JJaMH, BU3HAYAIOThCS HACTYIIHI:

a) BIJIHECEHHS TAKUX MPEIMETIB, PCUOBUH, MaTEPialliB IO MOHATTS “BIAXO0AU”, HASIBHICTH BIIOBIIHUX
XapaKTepHUX 03HAK;

0) HasBHICTh y TAKUX BUJIIB BIAXOMIB 00'€KTUBHUX XIMIYHHUX, Pi3UYHHUX, O10IOTTYHHX, 1HIITUX
HeOe3MeYHUX BIACTUBOCTEH;

B) Taki BIIXO/M MOBUHHI XapaKTE€pPU3yBATUCh MIJBUIIIEHUM €KOJIOTTYHUM PU3UKOM 3aIOIISIHHS IIKOIN
3JI0POB'O Ta JKUTTIO JIOJMHH, HABKOJIHUIIIHEOMY IIPUPOTHOMY CEPEOBHIILY;

T') IOBOJKEHHS 3 HEOE3MEUHUMH B1XOJaMU BUMArae BiJl yYaCHUKIB TaKOi JisJIbHOCTI HAIBHOCTI
crieniaibHOI MpaBoCyO'€KTHOCTI;

1) BIAHECEHHS B1IXO/IIB 10 HEOE3MEeUYHUX TTOBUHHO 3/I1MCHIOBATHCH, B TOMY YHCJI1, HA PiBHI OQIIIIHO
Bu3HaueHux [lepenikiB TaKuX BHUJIIB B1IXO/IIB.

3anporoHOBaH1 HAYKOBI BU3HAYEHHSI HEOE3MEUHUX BIIXO/IIB Ta MMOBOKEHHS 3 HEOE3eUHUMHU
Bimxonamu. Tak, HeOe3neuHi BIIXOU € BIIX0JaMU, SKi 32 CBOIMH 00'€KTUBHUMH (PI3UYHUMH, XIMIYHUMU,
010JIOTTYHUMH Ta IHIIMMHU BJIACTUBOCTSIMHU CTAHOBJISITH MIABUIIICHUIN €KOJOTTYHUIN PU3UK TS )KUTTSI U
3JI0pOB's JIFOJIMHU, TIOBO/DKEHHS 3 SKUMH BUMArae Bijl Y4aCHUKIB Takoi MisITbHOCTI CEIialbHO1
MpaBoCy0'€KTHOCTI 1 sIK1 BIJJIOBIIHO /10 3aKOHOJIaBCTBA MalOTh OYTH 0(ilii{HO BU3HAHI B IKOCTI TaKUX.
VY cBoMO uepry, MOBOKEHHS 3 HEOE3MEUHUMH BIJIXOJAaMHU € BPETYIL0BAHOO HOPMATHBHO-TIPABOBUMU
aKTaMU JISUTBHICTIO CHIELIabHO YITOBHOBAKEHUX (PI3UYHMX Ta IOPUIUYHUX OCI0, sIK1 6e3110cepeTHbO
3IACHIOIOTH Omeparii 3 HUMH 00'eKTaMH Ta 1HIIUX CY0'eKTiB y chepi eKoIoriuyHoi Oe3neKH, ska
CIpsIMOBaHa Ha 3aro0iraHHs yTBOpEHHS HeOe3MeUyHUX Bi1IXO0/I1B, JOTPUMAHHSA HOPM, HOPMAaTHUBIB Ta
3aKOHOJABCTBA MPO €KOJIOTIYHY Oe3MeKy, SMEHIIIEHHS 3arpo3 (PU3HKIB) 3aMOISTHHS [TKOU KHUTTIO,
3I0POB'T0 Ta MaifHy pi3HUX 0C10 BiJl MIPOSIBY HEOE3MEYHUX BIACTUBOCTEN TAaKMX B1IXO/IB.

Y nigpo3zaiii 1.2. “Po3BUTOK 3aK0OHOZABCTBA Y cdepi NOBOIKeHHS 3 He0e3leYHUMH Bigxogamu”
PO3TIISAAEThCS MPOLIEC 3aPOHKEHHS Ta CTAHOBJICHHS MPABOBOT'O PEryJIIOBaHHS BITHOCHH Yy chepi
MOBO/KEHHS 3 HEOEe3MEeUYHNUMH BiJIX0/1aMH, (pOpMyBaHHS OCHOBHHMX 3aKOHO/IaBYMX MIAXOIB Y Il cdepi
SIK Ha MDDKHApOJHOMY PiBHI, TaK 1 Ha piBHI OKPEMO B3SITHX JEpKaB 13 METOIO y3arajlbHEHHS
3aKOHOJABYOTO JIOCBIy BPETYTIOBAaHHS TAKUX NMPABOBITHOCUH Ta BpaXyBaHHS OCTAHHBOTO B
MIPaBOTBOPUIN Ta MPAaBO3aCTOCOBYIN ISJILHOCTI HA BITYM3HSIHOMY PIBHI.

Po3BuTOK 3aK0HOAABCTBA Y cpepi MOBOHKEHHS 3 HEO3MEUHUMU BiXOAaMHU JOLLIFHO PO3MOIUIUTH Ha
HacTynHi niepionu: 1) nopaasHchka 1006a pO3BUTKY 3aKOHOIABCTBA y cpepl MOBOKEHHS 3 BiAX0AaMHU; 2)



pansHChKUi niepiof; 3) mo6a He3aneKHOCTI YKpainu (y bOMY TEPioJli JOPEYHO BUOKPEMUTH 100y 10
npuidHATTS 3akony Ykpainu “IIpo Bimxoau” Ta cydacHHid nepion miciis HaOpaHHS YUHHOCTI 3a3HAaY€HUM
3aKOHOM).

AHaIni3yl041 pO3BUTOK 3aKOHOAABCTBA Y chepi MOBOKEHHS 3 HEOE3MEYHUMH BiJX0/1aMH, aBTOPOM
H1JKPECIIOETHCS BIICYTHICTh CIIEL[1aJIbHOTO IPABOBOIO PErYJIIOBAHHS B JOPAISIHCHKUI 1epiof, 1110
BiTOYBaJIOCH y MeXax 3a0e3MeUYeHHsI CaHITapHOTO Oarononyyus i 0e3neku HacelIeHHs. Y
3aKOHOJIaBCTBI, HA TOM Yac, HE BU3HAYAJIOCh IMMOHATTS BIAXOMAIB, HE OYJI0 €UHUX MIAXOAIB 10
peryJIroBaHHS BiAMOBIAHOT AisSUTBHOCTI, IO MOJIATAJI0, HACAaMIEPe], B aIMIHICTPATUBHOMY KOHTPOJII 32
BUJAJICHHSIM Ta PO3MILLEHHSM, SIK IIPAaBUIIO, HEOE3MEUHHX BIAXO/IB )KUTIOBO-KOMYHAJIBHOTO CEKTOpa
rOCIOJapCTBa, SIK TAKUX, 110 MAJIM SCKPaBO BUPAXKEHI HEOE3MEeYHI BIACTUBOCTI — CMOPIJ] Ta TOIIMPEHHS
XBOp0O. BUHMKHEHHS clieliaJbHOrO IPaBOBOTO PETYIIOBaHH y chepi MOBOHKEHHS 3 BIAX0aMU
OTIOCEPEIKOBAHO PO3BUTKOM IMPOMHUCIIOBOCTI, B PE3yIbTAaTi UOTO 3’ SIBJISIFOTHCS HE JIUIIIE BiIXOIU
BUPOOHUIITBA, a 1 0COOJMBHH 1X PI3HOBHI — HEOE3IEUH1 BiIXOIH.

BigmivaeTbes, 110 pagssHCEKOMY TepioJly BIACTUBUM € KOMIUIEKCHUHM XapaKTep MPaBOBOTO PETYIIOBAHHS
MMOBOKCHHS 3 HEOE3MEUHNMH B1IX0AaMH, IO 3a BiJICYTHOCTI IMMOHATH “Biaxoau”’, “HeOe3medHi Biaxoau”
Ta CHCTEMOYTBOPIOIOUUX 3aCa Ul IHCTUTYLIOHAJI3allii TAKOTO IPAaBOBOTO PEryJIIOBaHHS BiZIOYyBaIoCh y
camocTiiHuX cepax: 3a0e3meueHHs CaHITApPHOTO CTaHy MICT, CENIUII 1 MONEPEHKEHHS BILTUBY
HeOe3MeYHNX BiIXO/IIB HA 3/J0POB's JIIOJICH; BAKOPUCTAHHS HEOE3MEUHUX BIAXOMIB y OYAb-SIKUX 1HIINX
cdepax CycHniabHOro XKUTTsI, 0COOIHMBO y TPOMHUCIOBOCTI. KpiM Toro, 3acTocyBaHHs HOBITHIX CIIOCO0IB
MOBOJKEHHS 3 BIIXOAaMH B OIIEpallisiX 3MEHIICHHS YTBOPEHHSI BiIXOAIB (MaJIOBIAX0IHI Ta 6€3B1AX0aHI
TEXHOJIOT11); MIPUPOIOOXOPOHHOI'O PEryIIOBaHHS — 100 OOMEKEHHSI HEraTUBHOIO BIUIMBY HEOE3MEeUHUX
BiJIX0/1iB Ha Mu(epeHIIiiioBaHi Ta KOMIUIEKCHI MPUPOIHI 00'eKTH (TIepeBakHO cepa OCTAaTOYHOTO
PO3MIIIICHHS Ta 3aXOPOHECHHS BIJXO/IIB).

B nepion HezanexHOCTI YKpainu 3armo0iraHHs HeTaTHBHOMY BIUIMBY ITOBOJDKEHHS 3 HEOE3MEUHUM
BiJIXxoaMu OyIl0 3aKJIa/IeHO B OCHOBY KOHIIEMIIIT 3a0€3MeYeHHs eKOJIOTYHO1 O€3MeKH, BA3HAYEHOT
3akoHoM Ykpainu “IIpo 0XopoHy HaBKOJIMIIIHBOIO IPUPOIHOTO CEPENOBUIIA”, IO B OJAIBILIOMY
3HaMIIIa CBOE BIJOOPaXEHHS Ta PO3BUTOK y 3aKOHOAABYOMY Ta M1/13aKOHHOMY HOPMaTUBHO-TIPAaBOBOMY
peryJtoBaHHI.

CyuacHuii eTarn po3BUTKY HOPMaTHBHO-TIPAaBOBOT'O PETYNIIOBaHHA y cepi MOBOKEHHS 3 HEOe3[eUHUMHU
BIJIXOJJaMHU, 1110 MOB'A3YETHCS 13 TpUUHATTAM y 1998 poui 3akony Ykpainu “IIpo Binxoau”, cBIIYUTH PO
aKTHBHE (DOPMYyBaHHS 3aKOHOJIABCTBA Yy IiHl cepi sIK IHCTUTYTY IpaBa €KOJOTiYHOI Oe3MeKH Ta
BIJIOBIAHOIO IHCTUTYTY 3aKOHOJaBCTBa. CrIOCTEpIiratloThest KPOKU A0 CUCTEMAaTU3allli MOJI0KEHb TaKOTr0
3aKOHOJIaBCTBA Ta BXOJKEHHS HOTO 0 CUCTEMH €KOJIOTTYHOI'O 3aKOHO/1aBCTBA B raly3i 3a0e3rnedeHHs
€KOJIOT14HOT Oe3MeKH.

3BEpHEHO yBary, 10 BaXXJIMBE 3HaUEHHs U1 (POPMYITIOBAHHS 3aKOHOJIABYOTO IHCTUTYTY MOBO/IKEHHS 3
HeOe3NneYHUMH B1JIX0JJaMH Majlo BU3HAUYEHHS Ta AudepeHIiialiis IpaBOBUX PEeXUMIB BIIXOIB y IpaBi
€BpONEeicHKOro CO3y Ta OKPEMHUX €BPONEHCHKUX JieprkaB. 3aKkpiljieHl, 30kpeMa, Ha piBHI J{UpekTuB
€BpOMNENCHKOT0 COI3Y MPABOBI MEXAaHI3MH IMOBOHKEHHS 3 OKPEMHUMHU BHIaMH HEOE3MEYHUX BIIXO/IB,
TaKUMHU SIK BIANpalboBaHi XiMiuH1 JKepena CTPyMy, BiIX0 1 010T€XHOJIOTH TOI0, MOXKYTh OyTH
CHPUUHATI U1 PO3BUTKY HallIOHAJILHOTO 3aKOHOABYOr0 3a0e3MeyeHHs y 11l cdepi.

JlyOmtoBaHHS, HEY3T0JKEHICTh M0JI0KEHbh HOPMATUBHO-IIPABOBUX AKTIiB y c(hepi MOBOIKEHHS 3
HeOe3MeYHUMH B1JIX0JaMi 00YMOBIIIOE OLUIbHICTh PO3IINPEHHS MTOJI0KEHb YUHHOTO 3aKOHY YKpaiHH
“IIpo Bigxoan™ y 1iit chepi abo moganbIIoi Kogudikamii Takux HopM y GopMi po3poOKH Ta MIPUHHATTS
OKpEMOT0 HOPMATHUBHO-IIPABOBOI0 akTa — 3akoHy Ykpainu “Ilpo HeGesneuni Biaxoan”.

Poznain 2 “TIpaBoBi 3acobu 3a0e3neueHHs MOBOKEHHS 3 HEOS3MEYHUMH BiIXOaMH’’ CKJIAIA€ThCS 3
TPbOX MiAPO31iTiB.

Y nigposaiii 2.1. “IIpaBoBi 3acagu CTPYKTYPHO-(pPYHKIIOHAJIBHOIO Ta NPOLECYATbHOI0
3a0e3neveHHsI MOBOKeHHS 3 HeOe3MeYHMMHM BiIX0JaMHU JI0CIII)KEHO CTPYKTYpHO-(DYHKII1IOHAIbHI Ta
npolecyanbHi 3aco0u 3a0e3neueHHs y cdepi MOBOIKEHHS 3 HEOe3MEeUHUMH BIIXOAaMH, B SIKHX
pealti3yeThCs creliajibHa IpaBocy0’ eKTHICTh I€P/KaBHUX, CAMOBPSAHUX Ta IPOMaJICBKUX OpraHiB 1100
MOTIEpEKEHHS! HETaTUBHOTO BIIMBY HEOE3MEUHUX B1JIXOIB Ha )KUTTS Ta 3A0POB’ S JIIOAEH 1 HABKOJIMIITHE
MpUpoHE cepenoBuine. J[o TakuxX MpaBoBUX MEXaHI3MIB y cepl MOBOIKEHHS 3 HeOe3[eUHUMHU



B1IXOIaMH BIJTHOCSITHCSl HACTYITHI: IPOTrHO3yBaHHs (TUTAHYBaHHS ); CTAaHIapTU3AIls I HOpPMYBaHHS,
Jep>KaBHUX OOJIIK Ta MAacMOPTU3aLlis BIIXO/IB; BEACHHS PEECTPIB 00’ €KTIB yTBOPEHH:, 00pOOIeHHS 1
yTHITI3alii Ta MiCIlb BUJAICHHS BIIXO/IIB, BEICHHS KaJAacTPiB; EKOJIOTIYHUHN ayIuT y MiH cdepi;
JieH3yBaHHs (Ha/laHHS J103BOJIIB); OpraHi3allis 31iHCHeHHS eKCIIepTH3H; iHPOPMYBaHHS; ieHTUDIKALisA
00’ €KTIB TOBOPKEHHS 3 HEOC3MEYHUMHU BIIX0/IaMH, ACKIapyBaHHs O0e3MeKH TaKuX 00’ €KTIB; €KOJIOTTUYHUI
KOHTPOJIb, HATJIS/L Ta MOHITOPUHT y cepi MOBOIKEHHS 3 HEOe3MeUHUMH BiJIX0/1aMHU.

OcHOBHI 3aca/i MPAaBOBOT0O 3a0€3MEeYEHHS CTPYKTYPHO-(PYHKIIIOHATBLHUX Ta MPOIECyaIbHUX 3aC001B
3abe3neueHHs y cdepi MOBOKEHHS 3 HeOe3MeUHUMU BiIX0AaMu Bu3HadeH1 B 3akoH1 Ykpainu “IIpo
BIJIXO/U” TIOCUTh OOMEKEHO Ta HE CUCTEMHO. Y 3B'A3KY 3 UM JUCEPTAHTOM 3alIPOIIOHOBAHO y 3aKOHI1
VYxpainu “Ilpo Bigxoan” BUALIUTH po3Ain “CTpyKTYypHO-(PYHKLIOHATIBHI Ta MPOLEIYPHI 3aC00U
3a0e3neYeHHs TOBOKEHHS 3 HEOE3MeYHUMH B1JIX0IaMK”’, 3aKPIMTUBIIK OCHOBHI 3acajiy 3A1MCHEHHS
MIPOTHO3YBaHHS (IJTAHYBaHHA) 1X PO3MIIICHHS, JIIIIeH3yBaHHS (BUaui 103BOJIIB), BEJICHHS IEPBUHHOTO
00J1IKy, €KOJIOTIYHOTO ayJIUTy, €KCIIEPTHU3H, 13 TUM, III00 YHI(IKyBaTH MiJ3aKOHHE HOPMATUBHO-TIPABOBE
peryiroBaHHs y 1ii cdepi.

B po3naini geTaibHO PO3TIISIHYTO OCHOBHHUM 3MICT MEXaHI3MIB CTPYKTYPHO-(QYHKI[IOHATHHUX Ta
MpoIeCyaTbHUX 3ac001B 3a0e3MedYeHHs y chepi TOBOHKCHHS 3 HEOS3MEYHIMHY B1IX0/1aMH1, BU3HAYCHI

OCHOBHI 3aBJIaHHS Ta M€Ta peaiizallii BiIMOBIAHUX 3aX0/IiB, OOIPYHTOBAHO HEOOX1IHICTh 3alIPOBAKEHHS
BXKE ICHYIOUMX Ha MDDKHApOJIHOMY piBHI Ta Ha piBHI IHIIUX KpaiH 3aco0iB 3abe3neueHHs y ik cdepi. 3
METOIO Ii/IBUILIEHHS €(peKTUBHOCTI peaizallii MexaHi3My MpaBOBOT0 3a0e3Me4YeHHs y cepl MOBOIKEHHS
3 HeOE3MEeYHNMH BiJXOJIaMH MTPOMOHYETHCS 3M1HCHUTH HACTYITHI KPOKH:

a) npuitHaTu equny [Iporpamy moBokeHHs 3 piI3HUMU BUAAMH HEOE3MEYHHUX BIIXOMAIB (TOKCUYHUMU,
HeOe3MeYHNMHU TOOYTOBUMH, HEOE3NEUHMMH ITPOMHCIOBUMH BiAXOJIaMH TOIIO) SIK Ha JIEPKABHOMY, TaK
1, BIATIOBITHO, HA PET1OHATLHOMY, MICIIEBOMY PIBHSIX, YITKO 3a3HAUMBIIY MOPSAOK i1 341 CHEHHS Ta
BIAIIOBIZAIBHUX OCIO;

0) OHOBUTHU CUCTEMY JIepKaBHUX CTaHAAPTIB y cdepi MOBOIKEHHS 3 HEOE3MEUHUMU BiIX0JJaMH Ta
MIPUBEJICHHA y BiIIOBITHICT JI0 CY4aCHUX BUMOT, TapMOHI3alis iX OCHOBHUX MOJIOXKEHb 3 €EBPONEHCHKOI0
CHCTEMOIO CTaHJIapTiB;

B) BUBHAYUTH Ha piBHI K 3akoHy YKpainu “IIpo Binxoau”, Tak 1 OKpEMOro HOPMaTUBHO-TIPABOBOTO AKTY
MOHATTS ““HOpPMAaTHB YTBOPEHHs HeOe3MeUYHUX BIAXOAIB”, “HOPMATHB YTHUJIi3allil BIAXOIB”, B TOMY YHUCIi
1 HeOe3MeuHuX, NOPSAOK iX PO3pOOKH, 3aTBEPXKEHHS Ta 3aCTOCOBYBAHHSI,

I') 3aKpIIUTH Ha PiBHI MiJ3aKOHHOI'0 HOPMAaTUBHO-TIPABOBOI'0 aKTy MOPSIKY 341 CHEHHS IEPBUHHOTO
00J1iKy HeOEe3MEeUHUX BIJIXO/IIB, MiJICTABH HACTAHHS BIJIOBIJATHHOCTI 32 HEBUKOHAHHSI BUMOT Y ITiH
cdepi; nmporenypu IpoBEACHHs MAacOPTH3allii, CTBOPEHHS MaclopTiB HeOe3MeyHNX BiIX0/iB; baHky
JAHUX PO HeOE3MeYH1 BIIX0/IH;

1) 3aKpIIUTH OCHOBHI 3acaau iH(popMaliifHoro 3a0e3nevyeHHs BiIHOCHO CTaHy BCiX 00'€KTIB MOBOKEHHS
3 HEOE3MEeYHUMH B1/IX0JJaMH, CTBOPEHHS YMOB JUIsl BCEOIYHOTrO 1H(POPMYBaHHS IPOMaICBKOCTI IPO CTaH
MOBOJKEHHSI 3 HeOE3MeUYHNMH BiJIX0/1aMU 3a JIOTIOMOT'0k0 3ac001B MacoBoi iH(popMallii, iIHTepHeT-
pecypciB, 3a0X04yBAJIbHUX 3aC001B, IPOTpaM, 3 METOIO 3aJIy4eHHS HACEJICHHS 10 1X BUKOHAHHS, TOOTO
CTBOPEHHS MEPIIOTo PiBHS JOCTYIY TPOMaICHKOCTI J10 iH(popMarlii B 1iit cdepi;

€) 3a3HaYUTH OCHOBHI 3aCajy 3/A1MCHEHHSI JIIIIEH3yBaHHs (HaJaHHs JI03BOJIB) y cepl MOBOKEHHS 3
HeOe3NMeYHUMH BiX0JlaMH Ha piBHI 3akoHy Ykpainu “TIpo Biaxonu”; po3mmputu cepu HagaHHs
JT03BOJIIB HA YTBOPEHHS 0COOJIMBO HEOE3MEUHUX BIXO/IIB;

€) BU3HAUYUTH MOHATTA “NIMITH Y chepi MOBOJKEHHS 3 BiIX01aMH’’, B TOMY YHCIi 1 HeOe31eUHUMH, Ha
piBHI 3akony Ykpainu “IIpo Bigxoau” Ta 3aKpilUTH 3arajibHi 3acaj iy 31HCHEHHS JTIMITYBaHHS y L1l
cdepi; 3a3HAYUTH HA 3aKOHOJJABUOMY PiBHI PO3MIPH JIMITIB, 0COOIMBO CTOCOBHO PO3MIILICHHS
HeOe3MeYHNX BiJIXO/IiB, B 3aJICKHOCTI BiJl €KOJIOT1YHOT 0OCTAHOBKH B PET10HI;

) YIOCKOHAJIUTH 3/11IHCHEHHS AEP>KaBHOTO KOHTPOJIIIO y cdepi MOBOKEHHS 3 HeOEe3MeYHUMHU BiJX01aMH
LUIIXOM YTOYHEHHS (PYHKIIOHAIBHUX 3acaj IiSJIbHOCTI KOHTPOJIIOIOUYHMX OPTaHiB Ta YHUKHEHHS 1X
B3a€MOJIyOJIIOBAHHS; YCYHYTH MTPOTaJIMHU B OKpeMHX cdepax (pyHKIIOHATBHOI TisSUIBHOCTI Ta
3aMpoOBaIUTHA MEXaH13M BiMOBIJATHHOCTI MMOCAOBUX OCIO ITUX OPTaHiB.

Judepenuialiiss OCHOBHUX CTPYKTYPHO-(QYHKIIOHAJIBHHUX Ta MPOIECyaTbHUX 3aC001B 3a0€31eYeHHs Y
cdepi MOBOIKEHHS 3 HEOEe3MEeUHNMU BIIXO0JaMU, BpaXyBaHHS BIAOBIIHOTO 3apyO1>KHOIO Ta



MDKHApPOJHOTO JTOCBIAY Y ITi chepl Haae MOKIUBICTh KOMIUIEKCHO PO3TJISTHYTH BIAMOBIAHY JiSUTbHICTD
Jep>KaBHUX Ta CAMOBPSATHUX OPraHiB, FPOMaJICbKUX YTBOPEHbB, IPOAHAII3YBATH iX B3aEMOJIIO,
BH3HAYUTH OCHOBHI TeHJICHIIIT Ta NIUISIXHW BJIOCKOHAJICHHS 3aKOHO/IaBCTBA B 111l cepi.

Y nmigpo3zaiii 2.2 “Exonomiko-nipaBoBi 3aco0u 3a0e3neveHHs y cdepi noBoakeHHs 3 He0e3NeYHUMH
BiIXo1amMu” po3IIsIIal0ThCS OCHOBHI 3ac00M 3a0e3neueHHs y 1ii cdepi, Taki Sk GpiHaHCyBaHHS 3aXO0/IiB
MTOBOJKCHHS 3 HEOC3IMEUHUMU BiX0/1aMU, BCTAHOBIICHHS TJIATH 32 PO3MIIICHHS HEOE3MEeUHUX BiIXO/IIB,
3aXO0J[iB CTUMYJIFOBAHHSI ITIAMPHUEMCTB, YCTAaHOB, OpPTaHi3alliid, BIACHUKIB B1JIXO/IiB, OPraHiB MiCIIEBOTO
CaMOBPSTyBaHHS, SIKi 3[IMCHIOIOTh AISUTBHICTD y c(epi MOBOIKEHHS 3 HEOE3MEUYHIUMH BiJIX0/1aMH,
aHaJII3y€eThCSl CTAaH HOPMATUBHO-TIPABOBOTO PErYJIIOBaHHS IPOBEJCHHS €KOJOTIYHOIO CTPaXyBaHHS Ta
MPaKTHUKA HOTO 3aCTOCYBAHHS SIK y MEKaxX TepUTOpii YKpaiHH, TaK 1 B IHIIHMX JepiKaBax.

JloCTiIKyrOUH MUTaHHS €KOHOMIKO-TIPaBOBUX 3ac001B 3a0e3mneueHHs y cepl MOBOIKECHHS 3
HeOe3NMeYHNMH BiXO0JIaMH, aBTOP BUXOJHTH 13 TOTO, 110 BOHH CIIPSIMOBaHI Ha 3a0€3MeYeHHS
€(hEeKTUBHOTO MTOBO/KCHHS 3 HEOC3MMEYHUMH B1JIX0/IaMH, eKCIUTyaTallli 00’ €KTiB MMOBOIKCHHSI 3 HUMHU;
CKOpPOYCHHS 00CATIB yTBOPEHHS HEOC3IMEUHUX BiJIXO/IiB; 3HIKEHHS PiBHS X HEOE3MEUHOCTI;
CTUMYJIFOBAHHS IMOJANIBIIIOT YTHIII3AIlil0 TAKUX BIXO/IIB Ta iX Oe3nedyHe po3mimieHHs. Taka cuctema
3ac00iB y cdepi MOBOHKEHHS 3 HEOS3MEUHUMH BiJIXOJaMH SIBJISIE COOOI0 CYKYITHICTh €KOHOMITHO
00yMOBJIEHUX IJIATEXKIB, CTSITHEHb, PO3PaXyHKIB, BUTPAT, MBI, CIPIMOBAHUX Ha 3[1HCHEHHS
¢binaHCyBaHHS, peai3aliio 3aX0/1iB CTUMYIIIOBAHHS y cepi NOBOKEHHS 3 HEOC3IEYHIUMH BiJIXOIaMH.
3a pe3ynbTaTaMu JOCIHIHKEHHS 3p00JIEHO BUCHOBOK, 110 (hiHAHCYBAaHHS 3aXO/AIB Y cepi MOBOKEHHS 3
HeOe3MEeYHNMH BiXOJIaMH € OOMEKEHHUM 1 CTOCYETHCS TOJIOBHUM YHHOM OyJIIBHUIITBA Ta PEKOHCTPYKIIi
00’ €KTiB OBOKEHHSI 3 HEOE3MEYHUM Bi/IX0/1aMU (TIOJIrOHIB, 00’ €KTIB 3HEMIKOKEHHSI TOIIIO), 110, Y
CBOIO Uepry, nmorpedye posmupenns [leperniky 3axo/1iB MPUPOTO00XOPOHHOI AISUTBHOCTI cPeporo
3a0e3neyeHHs eKOJIOT1YHOI Oe3MeKH MOBOIKEHHS 3 HeOe3MeYHUMH BiAX0/1aMU 3 METOO 301IbIICHHS
crareil pinancyBanHs y 1iil cepi. Take cripsiMmyBaHHs KOIITIB JOLIBHO 3/11HCHIOBATH Yepe3 Aep KaBHUI
€KOJIOT1UYHUHN 032010 KeTHHI (POH, THKepernaMyu HaTOBHEHHS SIKOTO JIOIUIbHO BU3HAYUTHU 1 YACTUHY
aZIMIHICTPAaTHBHUX CTATHEHB 32 MPABOMOPYIICHHS Y LIl cdepi; po3Mipy MKOAU, 3aBAAHOT TOBKIJUTIO Ta
3JI0pOB'TO JTIOIeH HEMTPaBOMIPHUMHU JIisIMH ITOBOKEHHS 3 HEOE3MEUHUMU BiAXOAaMHU TOIIO Ta CTBOPEHHS
HOro MpeACTaBHUIITB Ha MYHILUIIAJIbHOMY PIBHI.

B sikocTi mpono3uiii 3anponoHoBaHo i 0OOIPYHTOBAHO WMOBIPHI XU pe)OpMYyBaHHS ICHYHOUOT
CUCTEMH €KOHOMIKO-TIPaBOBHUX 3aXO0/1B Y cepl MOBOKEHHS 3 HEOE3MeUHNMU BIIXOAaMH, a came: 1)
HiABHUILEHHS PiBHS HOPMaTUBHUX 300DiB; 2) CTBOPEHHS JOJAATKOBUX €KOHOMIYHUX 1IHCTPYMEHTIB; 3)
BU3HAYEHHS Ta peasiizallis 4iTKOi Ta JIEBOI CUCTEMY CTUMYITIOBaHHS y 11k cepi. [IpononyeThest
30UTBIIMTH PO3MIPH HOPMATHUBHUX 300piB; BUBHAUYUTH YiTKI CUCTEMH JIETIO3UTHOTO peiHaHCYBaHHS,
1HII11 3acO0MU.

B mexax migpo3ainy po3risgaeTbes cucTeMa IMpaBoBOro 3a0e3nedeHHs HaJaHHS JIepKaBHUX CyOCHaii 3
METOI0 3/CIIEBICHHS KPEIUTIB Ui MIAIPUEMCTB, YCTAHOB Ta OpraHi3alii, o 31CHIOI0Th AISUIbHICT Y
cdepi MoBOIKEHHS 3 HEOE3MEeUHNMU BIIXOAaMHU; 3a3HAYA€THCSl HEOOX1/IHICTh BUBHAYCHHS HA PiBHI
YHHHOTO 3aKOHOJIAaBCTBAa YKpaiHH OCHOBHHX 3aCa]] Ta OPSIKY 3A1HCHEHHS €KOJIOTIYHOTO CTPaxXyBaHHS y
cdepi NOBOIKEHHS 3 HEOE3MEYHUMH BIAX0JIaMH, 3aKPIIUIEHHS BUITAJIKIB 3alIPOBAIKEHHS 000B'sI3KOBOTO
il BUly. 3BEPHEHO yBary Ha JOLIIbHICTh CTBOPEHHSI CTPaxOBUX (DOHIIB aKyMYyJIOBaHHS KOIITIB Y pa3i
HEMOXJIMBOCTI TOKPUTTS IIKOJM Ta JIIKBIAIT HACTIIKIB Y pa3i 3a0pyIHEHb JOBKULISA, CHPUYHMHEHHS
IIKOJTA 3/I0POB'TO JIIOJMHN Yepe3 MOPYIIEHHS BUMOT TTOBODKEHHSI 3 HEOE3MIEYHHMH BiZIX01aMH 200
3aKpUTTA 00'€KTIB MOBOKEHHS 3 HEOE3MEUHUMH B1IX0JaMU; OOTPYHTOBY€ETHCSI HEOOX1THICTb
BJIOCKOHAJIEHHS] HOPMaTUBHO—IIPABOBOTO 3a0€3MeYeHHs IHHOBAIINHOI isSTIbHOCTI y c(epl MOBOIKEHHS 3
HeOe3NMeYHUMH BiJXO0JIaMH.

Y miapo3aiii 2.3 “Oco0anBOCTI OPUIANYHOI BiNOBiAaabHOCTI Y cdepi moBOIKEeHHS 3
He0e3meYHUMH BiIXogaMu” PO3KPUBAETHCA 3araJIbHOTEOPETUYHE PO3YMIHHS €KOJIOTO-IIPaBOBO1
BIJIOBIAAJILHOCTI Yepe3 MPU3MY IMO3UTHUBHOI i peTPOCIEKTUBHOI BIAMOBIIANBHOCTI Y cdepi MOBOIKEHHS
3 HeOe3MeyHUMH Biaxoaamu. Taki 3aralbHOTEOPETHYHI €KOJIOr0-IIPaBOBi 1/1e1 3HaXOIATh CBOE LIIJIKOBUTE
MIITBEP/HKEHHS y 3aKOHOIABCTBI MTPO MOBOHKEHHS 3 HEOS3MEUHUMH B1AX0AaMH, 0COOJIUBO 1010
MIPEBEHTUBHOI €KOJIOTO-IIPABOBOI BiIOBIJAIIEHOCTI.



Buxonsuu 3 00rpyHTOBaHOTO MiAXOAY Ayali3My (opM BiIIMOBIATLHOCTI (TTO3UTUBHOI Ta
PETPOCIIEKTHBHOT), SIKHii IIPOrOJIONTYBABCS MPOBITHUMH BUSHUMH', BU3HAYEHO, 110 TaKi (hopMu
3HAXO/ATh CBOE BIMOOpakeHHs 1 peattizalito y cdepi HOBOIKEHHS 3 HeOe3MeYHUMH BijxonaMu. Tak,
MO3UTHBHA (aKTUBHA) BiINOBIIANBHICTG Y LIl cepi 3HAXOAUTH CBil MPOSIB Y MPUHHATTI IEP>KaBOIO HA
ce0e BIMOBIAAIBHOCTI 3a CIIPUUMHEHHS KO TPOMaJITHAM IIJIIXOM HOPYLICHHS BUMOT TOBOPKEHHS 3
HeOe3MEeYHUMH BiIX0aMu; Y GOopMi BiAIOBIIaTBbHOTO, CyMIIIHHOTO, aKTHBHOT'O, TO3UTHBHOTO BUKOHAHHS
cy0'eKTaMH TIOBOKEHHS 3 HEOE3MIEYHMMU B1JIX0/IaMH CBOiX 0OOB'SI3KIB 11010 3a0€3MEUEHHS €KOJIOT1YHO1
0e3meKH Mij yac 3IHCHEHHS TaKoi AIsTBHOCTI; Y (OpMi CIIPaBISHHS IJIATEXKIB Y MEKaX yCTaHOBICHUX
JIMITIB 1 HOPMATHBIB 32 BUKU/IU, CKUJIU ¥ PO3MIIICHHS BIJXO/IB, SIK TIPaBOMIPHOI JisSTIbHOCTI.

OxpiM BIacHEe eKOJIOr0-TIPAaBOBOI BIAMOBIJAIBLHOCTI Y chepi MOBOKEHHS 3 HEOE3MEYHUMH BiJIXO01aMH,
PO3IIISAIAI0TH MiICTaBU Ta MOPSAO0K MPUTSITHEHHS MPaBONOPYIIHUKIB JI0 aIMIHICTPATUBHOI
BiJIMOBIAAILHOCTI SIK 3a JIFOYMM 3aKOHO/aBCTBOM YKpaiHW, TaK i BiIMIOBIAHO J0 MPOEKTIB HOPMATHBHO-
MPaBOBUX aKTIB Y 1K cepi, MPaKTUKY 3aMpPOBAHKEHHS TUX YH IHIIWX BUIB BIAMOBIIAILHOCTI y HIH
cdepi 3a 3akoHogaBcTBOM CIIA, PD, iHmmx gepxas.

3BEepHEHO yBary Ha HU3bKy €(heKTUBHICTh 3aCTOCYBAHHS a/IMIHICTPATUBHOI BIMIOBIIAILHOCTI Y cdepi
MOBOKEHHS 3 HEOE3MEUHNMH BiJIXOAaMHU, sIKa MiATBEPKYETHCS MPAKTHKOIO 1 3HAXOAUTH CBIH MPOSB Y
BiJIHOCHO HM3BKHX CyMax IITpadiB Ta po3Mipax peaqbHO HAKJIAJCHUX CAHKIIIH, IKi HE BiAMOBIIAIOTh
Cy4aCHHM €KOHOMIYHHM pealtisiM. HasiBHE JOCUTH MHUPOKE KOJIO CKIIAIIB IPABOMOPYIIECHb TOTPEOye
y3arajabHeHHS i yHiQikarii.

[IpoananizoBaHo cTaH BU3HAUYEHHS KPUMIHAIBHOI BIAMOBIIAIBLHOCTI Y cpepi MOBOIHKEHHS 3
HeOe3MeYHUMH B1JIXOJaMH Ta MIPAKTUKY HOTO peatizallii 3a KOHKPETHI 3JI0YMHHU Y LIl cdepi, o 103BOIIsE
TOBOPUTH PO HEOOX1AHICTh 3aKpilJIeHHS y YMHHOMY KpuMiHanbHOMY Kozekci YKpaiHu OKpeMOi CTaTTi
BiJIHOCHO BU3HAYEHHS IM1JICTAaB T4 YMOB HACTAaHHS BiJIMOBIAATLHOCTI 3a MPaBOMOPYIIEHHS Y cdepi
MOPYIIIEHHS 3 BiIXOJaMH, 30KpeMa HeOe3MeUHUMU 1X BHIIAMHU.

[IpaBonopyuieHHs y cepi MOBOKEHHS 3 HEOE3MEYHUMH B1IX0/IaMU XapaKTEePU3YIOThCSI HASIBHICTIO
IIIKOJIH, CIIPUYIMHEHOI )KUTTIO Ta 3/I0OPOB’FO JIFOJIMHU Ta HABKOJIHUIIHEOMY IIPUPOJTHOMY CEPEIOBUIILY.
JlucepTaHTOM 3a3HAYAETHCS, 1[0 OCOOIHUBICTH KOHKPETHOTO BUY FOPUIUYHOI BiIOBIIaTIbHOCTI MOJISATAE
y crerudiii 00’exTa Ta mpeaMeTa MpaBoNopyIIeHb Y ik cdepi , sika MoB’sA3aHa 3 BIAIIKOTYBAaHHIM
IIKO/IY, BKITFOYAIOYH €KOJIOTIYHUI Ta eKOHOMIYHUH 11 aclIeKTH, Y)KUTTS 3aX0iB, CIIPSIMOBAaHUX Ha
MoTNepeIPKEHHSI HETaTUBHOTO BIUIMBY, YCTAHOBIICHHS 3a00pOH Ta 0OMEXEHB AISUTBHOCTI CYO’ €KTIB
MOBOJKEHHS 3 HeOe3meuHuMU Biaxoaamu. [1pu BU3HaueHH1 IKOIH, 3aBAAHOI €KOJIOT1YHUM
MPaBOMOPYIICHHSIM B c(epl MOBOIKEHHS 3 HEOE3MEUYHNUM B1/IXO/IaMH, BPaXOBYIOTHCS SIK pealibHi, TaK 1
MOTEHIi}{HI 30UTKU. AKLIEHTYETbCS yBara Ha MpoOJeMaTHlll BU3HAUYCHHS TPUYMHHO-HACIIIKOBOTO
3B’SI3KYy MK ITPaBOIMOPYIIEHHSIM Ta MIKOJI010, 1110 OyJia 3a10/liHa B HACJI1I0K MOPYIIEHHS 3aKOHO/1aBYO
BHU3HAUEHOTO MOPSIKY OBOKEHHS 3 HEOE3[EYHUM BiIXO/IaMHU.

JlocaiKyroThCs MICTaBU Ta MOPSAOK MPUTITHEHHS 10 IUBLILHO-IIPaBOBOI BIAMOBIAAIBHOCTI Y cepi
MOBOJKEHHS 3 HEOE3MEUHUMU BIJXOAaMHU, 10 BUZHAYAIOTHCS B IKOCTI OCOOJIMBUX OXOPOHHUX BiIHOCUH
y cdepi 3a0e31neUeHHsI €KOJIOTTYHOI 0e3MeKH, B IKUX BiI0YBAETHCS MONEPEIKEHHS TOJATBIIIOTO
HEraTUBHOTO BIUIMBY Ha )KUTTA Ta 3JJ0POB’S JIOJMHH Ta HABKOJIMIIHE MPUPOTIHE CEPEIOBUIIIE,
ITIOHOBJIEHHS MpaBa Ha €KOJIOTTYHY Oe3MeKy HUISIXOM J00pOBUIBHOI YU IPUMYCOBOI KOMITEHCAllli
BU3HAUEHUMU CYO’ €KTaMHU IIKO/H, 3aM0/IisTHOI HABKOJIMIITHFOMY MPUPOTHOMY CEPEAOBHIILY, KHUTTIO,
G13MYHOMY Ta MCUXIYHOMY 3/10pOB’I0 JIFOAMHM B HACIIJIOK MOPYIIEHHS BUMOT TTOBOJ)KEHHS 3
HeOe3MeYHUMH BiIXOJaMHU.

B saxocti okpeMoro BuAy BiMOBIAATBHOCTI PO3TIISAAE€THCSA AUCIUILTIHAPHA BIIMOBIAAIBHICTD Y cdepi
MTOBOJKEHHS 3 HEOE3IMEUHUMU BIXOAaMH, IO € TIEBUM 1 €PEKTUBHUM THCTPYMEHTOM 3a0€3MeUCHHS
exosoriuyHoi 6e3neku. Huzpka epexkTHBHICTH 3aCTOCYBaHHS €KOJIOTTYHOTO 3aKOHOaBCTBA MPO
HeOe3MevHi BiIX0IU MPU3BOIUTH 10 3HUKEHHSI MOTHBAIIIi 3 00Ky poOOTOAaBIIS IIIOJIO IMiIBUILIEHHS
TPYIOBO1 AUCITUTUIIHYU TPAIIBHUKIB BITHOCHO MMOBO/HKEHHS 3 BIIXOaMH.

1 Anppeiines B.1. Exonoriune npaBo: Kypc nekuiit: Hau. mociOnux mst ropun. dak. Bysis. — K.: Bentypi, 1996. — 208 c.; Anapeiiues B.I. TIpaso
ekosoriuHoi 6e3neku: Hau. Ta Hayk.-npakt. noci6. — K.: 3nanus-IIpec, 2002. — 332 c.



BUCHOBKU

Y BHCHOBKAX HaBEJCHO TEOPETHYHE Ta MPAKTUYHE y3arajlbHEHHsI IPOBEACHOTO JOCIIKEHHS Yepe3
BH3HAYCHHS MTOHATTS HEOC3MEUHUX BiJXO/IiB, TOBO/KEHHS 3 HEOE3IMEUHUMH BiIXOAaMH. 3aKpIIJIeHO
MicCIie TPaBOBIAHOCHH Y c(epi MOBOHKEHHS 3 HEOE3MEUHUMH B1IXOAaMU SIK CKJIaJJOBOT IpeIMeTa IpaBa
€KOJIOT14HO1 Oe31eKH, 3aKOHOIaBCTBa Y c(hepl MOBOIKECHHS 3 HEOS3EeYHUMH B1IXOaMH SIK IHCTUTYTY
3aKOHOJABCTBA MPaBa €KOJOTIYHOT O€3IeKH y CKIIa/li €KOJIOTTYHOro MpaBa. 3alpONOHOBAHO BUXI1/IHI
3acaau epeKkTUBHOI peaizallii 3aco0iB MPaBOBOIO 3a0€3MeUEHHS TOBOKECHHSI 3 HEOC3TeUHUMU
BiJIX0/IaMU Ta MPOIMO3HUIIIT MO0 iX BIOCKOHAIECHHS.

B pe3ynbrati aucepraniifHoro 1ociikeHHs, BAKOHAHOTO Ha OCHOBI aHaJli3y YNHHOI'O 3aKOHOABCTBA
VYkpainu i mpakTHKH HOTo peasizalii, TCOpETUYHOTO OCMHUCIICHHS YUCICHHUX HayKOBUX Ipalb y Pi3HUX
rajy3six IOpUCIpPYAEHI], aBBTOPOM HaBEIEHO TEOPETUYHE Ta PAKTHYHE y3arajlbHEHHS MPOBEIEHOIO
JOCIIKEHHS Yepe3 BU3HAYCHHS OCHOBHHX 3acajl PaBOBOTO 3a0e3MeUeHHsI MOBOHKEHHS 3
HeOe3MeYHUMH BIAX01aMH. 3allpOIIOHOBAHO BUX1HI 3acaJH Ta OCHOBHI T€3H L10JI0 BJOCKOHAJICHHS
MEXaHi3My MTPaBOBOTO 3a0e3MeUeHHS MOBOKEHHS 3 HEOC3MEYHUMU BiTXOJaMH.

Baromum HayKOBHUM pe3yJIbTaTOM € BUSABIICHHSI OCHOBHUX ()OPM MOBOKEHHS 3 HEOE3[IeYHUMU
BiJIX0/1aMU; OOTPYHTYBaHHS HU3KH IPOIO3UIIIHA 00 BAOCKOHAICHHS ICHYIOUHX IPABOBUX MOJIEIEH
MIOBO/PKEHHs 3 HEOE3MEeUYHNMMH BiJIX0/1aMU Ta 3alIpOBa/KEHHS HOBUX MEXaHI3MiB IIPaBOBOTO
3a0e3neueHHsl MOBOHKEHHS 3 TAKMMHU BUIaMH BIIXO/IIB, 1[0 TPAKTUYHO BUIIPABIaHI HA MIXXKHAPOTHOMY
piBHI Ta B paMKax OKpPEMHUX MPABOBUX CHUCTEM Y Pi3HUX KpaiHax. BuzHaueHo ocoOIuBOCTI
MIPaBOBIAHOCHH y cepi MOBOIKEHHS 3 HEOE3MEUHINMH BiJIX0/IaMU SIK TPEIMETa MPABOBOTO
perynoBaHHs; cOPMOBAHO MPOIMO3UIIIT MO0 BAOCKOHAJICHHS MEXaHi3MiB (DYHKII1OHAIbHHUX,
€KOHOMIKO-ITPABOBHX T'apaHTiil B chepi MOBOHKCHHS 3 HEOS3MEUHUMH B1IXO01aMHU.

Bu3HavyeHo miJiIcTaBu Ta 0COOJIMBOCTI 3aCTOCYBAHHS 3aXO0/1B BJIACHE €KOJIOTO-IIPABOBOI, & TAKOXK
aJIMiHICTPAaTHBHO-TIPAaBOBOI, MAHOBOI, KPUMIHAJIBHOT Ta TUCIHUITIIHAPHOI BIAMOBIAAIBHOCTI Y cepi
MOBO/PKEHHS 3 HE0Ee3MeUHUMH BiJIXO/1aMHU.
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Maxkcimennea H.O. “IIpaBoBe 3a0e3ne4eHHsI MOBOAKEHHS 3 HeOe3MeYHMMHU Bigxogammn”. —
Pykomnmnc.

Jucepranis Ha 3100yTTS HAYKOBOT'O CTYIEHs KaHU1aTa IOpHANYHUX HayK 3a crerianpHicTio: 12.00.06.
— 3eMeJIbHE MTPaBO; arpapHe MpaBo; €KOJIOTIUHE MPaBo; IPUPOAOPECypcoBe MpaBo. — KUiBChKuit
HalioHanbHUH yHiBepcuTeT iMeHi Tapaca IlleBuenka, Kuis, 2006.

VY auceprarii 10CTIKYIOTHCS TTpaBOBa MPHUPOA, TOHATIMHAN armapat, IpaBoBe 3a0e3MeUeHHS
MOBOKEHHs 3 HeOe3MEeUYHUMH BixoAaMu. B pe3ysbTati mpoBeeHOro aHajai3y BU3HAa4eHi iICTOTHI O3HAKU
TISUTBHOCTI y cdepi MOBOIKEHHS 3 B1IX0JaMH; BU3HAYEHO IPAaBOBY NMPUPOY Ta FOPUIUYHI OCOOIMBOCTI
MIPaBOBIAHOCHH y c(epi MOBOKEHHS 3 HeOe3MeUHUMH BiJIX0/1aMU SIK TpeIMeTa MPaBOBOTO
perytoBaHHs; IPOBEICHO HAYKOBUI aHaII3 ICHYIOUUX MPaBOBUX (HPOPM MOBOKEHHS 3 HEOE3eUHUMU
BIJIX0/1aMU; BUKJIAJICHI MTPOMO3HMIIIi 1010 BOCKOHAIEHHS 3aKOHO/IaBYO 3aKPIIUIEHUX (POPM IMOBOKEHHS
3 HeOE3MEeYHUMH BIX0JIaMH Ta 3alpOBAHKEHHS HOBITHIX MEXaHI3MIB TTOBOIKEHHS 3 BIAXOaMHU, 1110
3HANIIIN CBOE 3aKPIIUICHHS B paMKaxX MIXKHAPOJHOT'O MpaBa, 3aKOHOJIaBCTBA OKPEMUX 3apyOKHUX KpaiH
Ta 3aKOHO/IaBCTBA €BPONEHCHKOTO COI03Y.



Hocnimxeno crienudivHi pucH GyHKIIOHATHBHUX Ta €KOHOMIKO-TIPABOBHX TapaHTii 3a0e3MeueHHs
€KOJIOT1uHO1 Oe3meku B cepi MOBOKEHHS 3 HeOe3euyHnM Biaxoaamu. [IpoananizoBaHo 0coOIUBOCTI
3aCTOCYBaHHS 3aXO0/lIB FOPUIUYHOT BiMOBIJATBHOCTI 10 CYO’€KTIB MPABOMOPYIICHHS B TaTy3i
MOBOKEHHS 3 HeOE3MEeUYHNMH BigxoaaMu. BusHaueHo 0coOIMBOCTI TPaBOBOTO 3a0e3MeueHHs
MMOBOKCHHS 3 HEOC3MEUHNMH B1IX0AaMH, Ha 0a3i sIkoro c(hOpMOBaHO MPOTO3UITT MTOAAIBIIOTO
BJIOCKOHAJICHHSI 3aKOHOJIaBCTBA y il cdepi B Mpolieci HOPMOTBOPUOI MisSUIBHOCTI, 3 YpaxyBaHHSIM
HAI[IOHAIBHOTO, MXKHAPOIHOTO Ta €BPOIEHCHKOTO JJOCBITY MPaBO3aCTOCOBYOI Ta MPaBOTBOPYOT
TISUTBHOCTI B 1Mi# cdepi.

Kurouesi ciioBa: Bijgxoau, HeOe3euH1 BiIX0IU, TPABOBE 3a0€3MEUCHHSI TOBOKEHHS 3 HEOC3TICUHUMHU
BiJIX0/1aMH, €KOJIOT1uHa Oe31eKa, pu3HK, IPaBOBITHOCHHH Y c(epi MOBOIKEHHS 3 HEOe3MeUHUMHU
B1IXOJaMH, FOPHIMYHA BiIMOBIIATBHICTD Y cepl MOBOIKEHHS 3 HEOC3NIEYHUMH BiJIXOJIaMH.

MakcumenueBa H.A. “IIpaBoBoe o0ecriedyeHue o0palieHusi ¢ ONACHBLIMH 0TX0AaMM”’. — PyKOIHUCH.
,}II/ICCCpTaI_II/ISI Ha COUCKaHUC HaquOfI CTCIICHU KaHAuJJaTa OPUANIYCCKUX HAYK 11O CIICHUAILHOCTU
12.00.06 — 3eMenpHOE MPaBO; arpapHOe MPaBO; IKOJIOTHIECKOE MPABO; MPUPOIOPECYPCHOE MTPABO. —
KueBckuit HaumoHanbHbIM yHUBepcuTeT uMeHH Tapaca LlleBuenka, Kues, 2006.

B AUccepTal UCCIICAYCTCH IIpaBOBad Ipupoaa, MHOHATUHMHBIN alirapar, 1mpaBoBOC o0ecrieyenue
06pameHI/m C OIIaCHBIMHU OTXOAaMMH. B PE3YIbTATC MPOBCACHHOTO aHAIM3a OIIPCACIICHBI CYIICCTBCHHBIC
INPU3HAKU ACATCIbHOCTU B C(bepe o6pameHI/151 C 0TXOJaMHu, ITpaBOBasd IIpupoaa U FOPUAUICCKUC
0COOCHHOCTH IMPABOOTHOIICHUH B chepe 0OpaleHus ¢ ONacCHBIMHA OTXO/aMHU KaK MPeMeTa IMIPaBOBOTO
peryinpoBaHus, HpOBeI[éH Hay‘leIﬁ aHaJIn3 CyHICCTBYIOIHNX IIPaBOBBIX (1)OpM 06paI_IleHI/I}I C TAaKUMH
BUaAaMH OTXOJ0B, C(l)OpMI/IpOBaHLI MPEAIOKCHUA OTHOCUTCIIBHO YCOBCPIICHCTBOBAHHA 3aKOHOAATCIIBHO
SaerHHéHHLIX (1)OpM 06pa1ueHH51 C OITAaCHBIMHU OTXOAaMH U UMITJICMCHTALIH HOBEHUIINX MEXaHU3MOB
oOpalIeHus C ONIACHBIMU OTXOJJaMH, YTO HAIILJIM CBOE 3aKpEeIUIEHUE B paMKax MEKAYHapOIHOTO MpaBa,
3aKOHOAATCJIbCTBA OTACIIbHBIX 3apy6e)KHbIX CTpaH M 3aKOHOAATCJILCTBA EBpOHeﬁCKOFO COHIO34a.
Hccnenoansl cienmupuKy GyHKIIHOHATBHBIX, SKOHOMHKO-TIPABOBBIX CIIOCOOOB OO0ECTICUCHUS
DKOJIOTMYECKON 0€30I1aCHOCTH B C(bepe O6paH_[CHI/I$I C OITaCHBIMHU OTXOJaMu. HpoaHaJII/IBI/IpOBaHBI
0COOEHHOCTH MPUBJIEUEHUS K IOPUANUECKON OTBETCTBEHHOCTH CYOBEKTOB MPAaBOHAPYILIEHUH B 3TOMN
cdepe. OnpeneneHsl 0cOOEHHOCTH MPABOBOro obecneueHus 0OpalleHus ¢ OTTacCHBIMU OTX0/1aMH, Ha 0aze
KOTOPOT0 cpOPMHUPOBAHO PsiA NMPEATIOKEHUHN IO YCOBEPILIEHCTBOBAHUIO 3aKOHOIaTENNbCTBA B chepe
O6paH_IeHI/I${ C OIIACHBIMHU OTXOJaMH B ITPOLECCCC BaKOHOHaTeHBHOﬁ ACATCIIBHOCTH, C y‘{éTOM
HaIlMOHATIBHOTO, MEXIYHAPOIHOTO U 3apyOEKHOTO OMBITA 3aKOHOAATEIILHON U TTPaBOTPUMEHHUTEIILHON
IMPAKTUKH.

KuroueBble cj10Ba: 0TXO/IbI, ONTACHBIE OTXO/IbI, PABOBOE o0ecreueHrne 00palieHus ¢ OaCHbIMH
O0TXO0J4aMH, SKOJIOTHYCCKasA 6C3OHaCHOCTL, 3KOJIOTHUYECKUMN PHUCK, IPABOOTHOLICHUA B C(1)epe O6paH_[eHI/I$I C
OIMAaCHBIMHU OTXOJaMH, IOPUANYCCKAA OTBETCTBCHHOCTL B cq)epe O6paHI€HI/I${ C OIMaCHbIMHU OTXOJaMH.
Annotation.

Maksimentseva Nadiya. Legal provision for hazardous waste treatment.

The dissertation is a manuscript.
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In the dissertation author investigated legal nature, complex of definitions and legal provision of
hazardous waste treatment. Throughout her analysis author designates definitions of hazardous waste,
essential signs that qualify activities in the field of hazardous waste, legal nature and specifics of jural
relations with regard to hazardous waste treatment as an object for legal regulation. Author carried out a
profound study of legal forms with respect to hazardous waste treatment; she also advanced proposals for
improvement of the forms of hazardous waste treatment set forth in acting laws as well as enforcement of
modern mechanisms for legal provision of hazardous waste treatment which are laid down in
international laws, acts of foreign countries and laws of the European Union.

Author examined legal peculiarities of fundamental and economic assurance of secure environment
through hazardous waste treatment. She scrutinized practical aspects of legal enforcements towards law-



breakers in the field of hazardous waste treatment. Characteristics of legal provision for hazardous waste
treatment are established in the work. On their basis author brings improvement suggestions to advance
legislation in the field of hazardous waste treatment through natural lawmaking process with taking into
consideration relevant national, international and European experience of legal enforcement and
lawmaking in the field.

Key words: waste, hazardous waste, legal provision, hazardous waste treatment, environmental security,
environmental risk, legal relations towards hazardous waste treatment, legal liability with respect to
hazardous waste treatment.



