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leop Paghanvcokuii

CYB'EKTU MNMPABA HA CAMOBU3HAYEHHA

Posznsoaromvcs numanns cy6’€kmie HAYiOHANbLHO20 CAMOBU3HA-
YeHHsI 8 KOHMEKCMi MIJDICHAPOOHO-NPAB06060T NPAKMUKY, A MAKONC 8
VKPAIHCOKOMY KOHMEKCMI.

Knrwowuogi cnoga: nayionanbhe camosusnauens, 2poMaosHCbKi ma
KYIbmypHi npasa.
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L. Rafalski. Subjects of the Right to Self-Determination. The focal
point of this article is investigation of subjects of national self-
determination in the context of international and juridical practice and
in Ukrainian context as well.

Key words: national self-determination, civil and cultural rights.

[IpaBo HapoiiB Ha CaMOBHM3HAUCHHS BXKE BIIPOJOBK Maibke IBOX
CTOpIY € OHNUM 3 (hyHIAMEHTAIBHUX MPUHLIUIIIB HE TUTBKH MIXKHAPOIHOTO
npaBa, a i momitmuHoi npakthku HosiTHpOro wacy. Ilicis mpuitHsaTTS
Craryry OOH nie#t npHHITUIT 3 BUKIFOYHO MOJIITUYHOTO MEPETBOPHUBCS Ha
TPUHIMIT TO3UTUBHOTO MiXKHAPOAHOTO 1pasa [1]. Bin HaOyB moganbiioro
PO3BUTKY B MDKHApOAHOMY IaKTi PO €KOHOMiYHi, COLiaIbHI 1 KyJIBTypHi
npasa (1966 p.), MixxHapomZHOMY MakTi MPO TPOMAISHCBHKI 1 MOJITHYHI
npasa (1966 p.), makrax 1966 p., Jexnaparii npo MpUHIUIN MiKHAPOJ-
Horo mpaea 1970 p., nokymeHntax Hapamu 3 nuranp Oe3neku Ta CIIiB-
poGiTauuTBa B €Bponi (1975 p.), y Binencekiit exnapauii 1986 p., y
nokyMmentax Konenrarencokoi Hapaau, KondepeHuii 3 TI0ICHKOr0 BUMIpY
OBCE 1990 p., pe3omorii ['enepansHoi Acambiiei OOH «BaransHa peati-
3allisi MpaBa HapOAiB Ha caMoBU3HAueHHs» (1994 p.) Ta B iHIIMX MiX-
HapOIHO-TIPABOBHX AKTaX.

bazoBmii 3MiCT HOHATTS IpaBa HapoOJiB Ha CaMOBHM3HAYCHHS Haii-
OinmbII TIOBHO BW3HaveHi y Jleknmapariii mpo NPUHIMIN MiXXKHAPOIHOTO
nipaBa Bin 24 xoBTHS 1970 p. «BHacniok npuHIUITY piBHOTIPAB’sI i caMo-
BU3HAUCHHS HaponiB, 3akpimiennx y Craryri OOH, yci Hapoam MaroTh
NpaBo BUIFHO BU3HA4YATH O€3 BTPY4YaHHS 330BHI CBill MOJITHYHHUI CTaTyC, a
TAKOX 3/IIMCHIOBATH CBili €KOHOMIYHHM, COLIANLHUI Ta KYJIBTYPHUH PO3-
BUTOK, a KOJKHa JIepyKaBa Ma€ TIOBaKaTH 1ie IPaBo BiAMOBiIHO 10 CraryTy
OOH» [2]. 3acobamu * 3AiHCHEHHS MpaBa HA CAMOBHM3HAYEHHS MOXYTh
OyTH: «CTBOPEHHS CYBEPEHHOI 1 HE3aIeKHOI ep>KaBH, BUIbHE IIPUEIHAHHS
JI0 HE3AJISKHOI JIep KaBi YM 00 €JHaHHA 3 HEr0, a00 BCTAHOBIICHHS OYIIb-
SIKOT'O 1HIIIOTO TOITHYHOTO CTaTycy» [3].

Takum 4yMHOM, pealizallisi MpaBa Ha CaMOBH3HAYCHHS MOXE Bif-
OyBaTHcs B GOpMi aBTOHOMII B MeXax iCHYIOUHMX KOPAOHIB AEP)KaBH, B
(dopMi CTBOpEHHsI BJIacCHOI CyBEpeHHOI aepkaBH abo B (opmi BUXoay
MIEBHOTO HAPOJy 31 CKiamy JepkaBu (cerecis abo ipeneHTH3M). Moxk-
JMBHI TaKOX BapiaHT (eneparrii.
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V To# Xe yac, cama ijes HaI[lOHAILHOIO CAMOBH3HAYEHHS ChO-
TOJIHI € HaJ3BUYaHO aMOiBaJIEHTHOIO, cepell (DaxiBI[iB HEMae OJIIHO-
CTalHOT JYMKH — a TIPO 1110, BJIacHe, WaeThest? | milicHo, SIK mij Yac po3-
ISy TEOPETHYHOTO KOHCTPYKTY, TaK 1 MPAaKTUYHOTO BTiIEHHS TpaBa
Ha CaMOBHM3HAUCHHS BUHUKA€E 0araTto MATaHb:

1. Il{o o3Ha4yae «caMOBH3HAYEHHS HAPO/IiB» — IPHHIHIT YU IIPABO?

2. XT0 € cy0’eKTOM TIpaBa Ha CaMOBHM3HAYCHHS — Hallis, HApOJ,
€THOHALlIOHAbHA MEHIIMHA, KOPIHHUIA HapoJ UM Jep)KaBa B LiJIoMy?

3. Uu MoXe «ysiBHa CHUJIBHOTa» a00 «yMOBHa MHOXXHHa» (Hace-
JICHHSI TIEBHOT TEPUTOPIi ) pO3rIIsAaThcs K cy0’ekT npasa?

4. Sk MoOxHa IHCTUTyalidyBaTH Ta (OpMai3yBaTh «BOJIIO
Hapoay»?

Jlo 1pOro CHUCKY J0aMo, IO ChOTO/HI JIIOJCTBO Ma€ CHpaBy 3
pi3HOMaHITHUMHU TposiBAMH (peHOMEHY CaMOBH3HAYCHHSI JEpKaB, SKi
Bke ckinanucs. Came ToMy HallioHaJIbHE CAaMOBHM3HAUCHHS € TOCTIHHUM
MPOLIECOM PO3BHUTKY, IPOLECOM, KOJW OJHI JAEp>KaBU 3MIHIOIOTH KypC
CaMOBM3HAUYEHHS 1 BCTYNAaIOTh B KOHPPOHTAIIIIO 3 CYCHIILCTBOM, BCTa-
HOBJIIOIOTh aBTOPUTApHI, HEIEMOKPATHYHI (OPMHU TPABIIHHS, TOMI SIK
IHII — 3HAXOAATh HUISXH JOCATHEHHS KOHCEHCYCY 1 JeMOKpPAaTHYHHX
(dhopM opranizaiii JKUTTA CYyCHIILCTBA.

VY Hamomy IOCHIDKeHHI MM 3YIMHHUMOCS TUIBKM Ha OJHIM J0-
CTaTHBO KOHTPOBEPCiHHIM MO3ULIT — XTO, BJIaCHE, € Cy0’ €KTOM IpaBa Ha
CaMOBHU3HAUCHHS, /K€ CaMe MUTAHHS MPO Cy0’€KTHICTh LOTO MPaBa €
OJIHMM 3 HEBM3HauYeHHMX. Halimpocrinia BiANOBIAb, sSKa JICKHUTh Ha
MOBEpPXHi, — MPaBO Ha CAaMOBHM3HAUCHHS —Ma€ «HAPO/I», BIAMOBIAHO 10
HOPM MDKHapOJIHOTO mHpaBa. AJjie SIKIIO 32 KOHCTaHTY B3STH caMe Iie
BU3HAYCHHSI, TUTaHb HE CTAE MEHIIIE.

OCKUIbKM ChOTOJIHI HEMa€ 3arajbHONPUHHATHOrO, YHIBEPCAIHLHOIO
BU3HAUCHHS TAaKWX Oa30BUX IMOHSTh, SIK «HALIS», «HAPOA», «ETHIYHA
MEHIIINHAY, «KOPIHHUI HapOI» TOIIO, HE 30BCIM 3pPO3yMLINM 3aJIHIIAETHCS
MUTaHHS TIPO YMOBH peaiizallii nmpaBa Ha camMoBH3HaueHHA. A.Miep,
HAIPHKIIAJ, JTy)Ke CIYIIHO IOCTaBUB ITUTaHHS NPO HEOOXITHICTH Tepe-
OCMHCIICHHSI CaMOTO TIOHSTTS «HALllOHAJIIbHE CaMOBM3HA4YeHHs»: «Ham
HEeOoOXiTHO 3aHOBO TepeKiacTh MOHATTs «national self-determination» 3
anrmiiicekoi MoBH. Ilo-aHrmiiickku national self-determination o3Hauae
CaMOBM3HAUCHHSA Ta JIEMOKPAaTHYHHW YCTpii JepiKaBH Ta CYCHLUIBCTBA,
OCKIJIbKM B aHIIIIACHKUEH MOBI nation 03Hauae, B MEpILy Yepry, AepiKaBy, a
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HIsSIK HE HapoJ] UM eTHIUHY rpymy» [3]. (Jomamo 10 11boro, 10 caMe MOHSTTS
«nation» B TepeKNalli yKpaiHChKOIO MO)KE O3HAYaTH 1 Hapoj, 1 Hars, i
neprkaBa.) Lst mo3uinist BiI3epKaiTioe OTIISIN TIEBHOT IPYIIM HAYKOBIIIB, SIKi
BBAKAIOTB, 1[0 IPABO HA CAMOBHU3HAYEHHS MAIOTh TUTBKH Jieprkasi. [1pote, 3
HAIIOro TOIJIIAY, 1€ HE BIJNOBIAa€ OCHOBHHMM JDKEpesaM MIKHApOIHOTO
npaBa, A€ YITKO 3a3HAYa€ThCs, IO JHKEPESIOM TAaKOro IpaBa € Hapoz.
[pobnema x mossrae B TOMy, IO CaM TEPMIiH «HApPOID» Mae HaJ3BHYaHO
0ararto TIymMaueHb: BiH MOXKE PO3YMITHCS SIK €THOC, BUCTYNATH SIK HALisl,
BHUKOPHCTOBYETBCS JJIsI BU3HAYEHHSI BCHOI'O HACENICHHS KpaiHW, He3aJIeKHO
Bl erHiYHOT o3HakW. OcTaHHE BHU3HaueHHs 3adikcoBaHo B KoHcruTymii
VYKpaiHu i, 3 HAIOTO MOIJISAAY, € HAWOUTBI MPUIHATHUM. [le BU3HAUeHHS B
oMy Kopecrionnyerbes 31 Cratyrom OOH, ne 3a3HavaeThes, M0 «TepMiH
«HaIli» BUKOPHCTOBYEThCS JO BCIX TIONMITHYHHX YTBOPEHb, J0 JIEpXkKaB i
HEZIepkaB, y TOHM 4ac SIK TePMiH «Hapoj» HAICKUTH 10 TPYI JIFONeH, sKi
MOXYTh CKJIaJaTH a00 He CKIIaIaTh JaepkaBu i Hamiin[4]. Ame 1ie dop-
MYJIFOBAaHHS 3/IMILIAE BIAKPUTUM IUTaHHA — YA € HAPOJ ETHIYHOIO abo
TEPUTOPIATHHOIO CIUTLHOTOIO?

Sk yxe 3a3HaYANOCs, caMe TOHSTTS «HAPOa» € PI3HOIIAHOBHUM i
Mae OaraTo mapaMeTpiB, cepell SKHX HE OCTaHHE Miclle HaJeKUTb Ha-
SIBHOCTI CIIUIBHOI TEPUTOPIi Ta iCTOPUUHII HAJEKHICTh JIO CaMOi CITiJIb-
HOTH, TOOTO MOYKHA TOBOPUTH TIPO MEBHE MMOEJHAHHS €THIYHOTO 1 TepH-
TopiaJibHOTO (hakTOpiB. Y IIbOMY KOHTEKCTI MOXKHA MOTOJUTHUCS 3 yM-
koto J[.JlamaiHoBa, 0 «aOCOMIOTHE iITHOPYBaHHsI €THIYHOTO (pakTopa B
MUTAHHAX CAMOBHM3HAUCHHS € HaMaraHHs BITIATH Big pO3B’sA3aHHSA
mpobmemu» [5, ¢.20], amKe KO MIXOMUTH A0 Kareropii Hapox K J0
CyTO reorpaiuHoro yTBOpEHHs, 1033 MEKaMHU JTOCIIPKEHHS 3aIUILAaeThCs
TOHM (haKT, 110 MOIMPU BCi YMOBHOCTI €THIYHHX KOPJIOHIB, BOHH € BCE XK
Takd OUTHII 00 ’€KTHMBHHMH, HiXK KOPJOHHM aJMIHICTpPAaTHBHI. 3 IHIIIOrO
00Ky, He MOXHa a0COJIIOTU3YBaTH €THIYHHUH (HaKTOP, OCKUIBKH SIKILO B3SITH
3a KOHCTaHTY, 1110 HaIliOHAJIbHE CAMOBH3HAYCHHS € aHAJIOTOM CaMOBH3HA-
YEHHSI €THIYHOTO 1 CTaHE PEeali30BYBAaTUCS Ha MPAKTHIIl, TO HECKIIAIHO Tie-
pendadnTy HA3KY ETHOTIOMITUIHUX CYTIEPedoK 1 KOH(ITIKTIB.

st po3yMiHHSI IPUPOJH MOHATTS «HAPOI» BapTO 3BEPHYTHUCS 1O
crnerianbHoi monosiai FOHECKO, ne Bu3HaueHi neeHi foro kputepii. B
nepury 4uepry, e rpymna, mo mae Oararo abo yci HacTymHI Xapakre-
PHUCTUKU: CHUIbHI iCTOPUYHI Tpaauuii, pacoBy ab0 €THIYHY CHUIBHICTD,
KYJILTYPHY OJHOPIJIHICTh, MOBHY CIiJIbHICTb, TEPHTOpialIbHI 3B’SI3KH,
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CHiJIbHE EKOHOMIYHE JXHTTS; Tpyla HE MOBHHHA OOOB’S3KOBO MAaTH
3HAa4YHy KUJIBKICTh, ajie Ma€ SBISTH cO00I0 femio Oiiblie, HiXK MPOCTO
00’eTHaHHS 1HAMBIJIB, Tpyla MYCHTh MaTH CaMOCBIJJOMICTb Hapoy,
X04Ya, Malo4¥ BUIE3a3HAUCHI XapaKTEPUCTHKH, TPyla MOXKe 1 He MaTh
TaKOi CaMOCBIJIOMOCTI; TpyIia MOBMHHA MaTH IHCTUTYIII] Ta iHII 3aco0u
UL TIPOSIBJICHHSI CBOiX XapaKTEPUCTUKHU Ta YCTPEMJIIHHS 10 CHiJlb-
HOCTI» [6]. Sk GaumMo, Il KpUTEPIi A0 HAOIMKAIOTh JOCIAHUKA 10
MOBHILIOTO PO3YMiHHSI TAKOTO 0a30BOT0 MOHSATTS, SIK HApoX. AJie 3HOBY
X04eMO MiJKPECIUTH MEBHY HEKOHKPETHICTh 3a3HAUCHHX KPUTEPIiB,
NpUHAMMHI SKIIO CIpOOYyBaTH EKCTPANOIIOBaTH I KpUTepil 10 YK-
paincbkux peainiii. Hapox Ykpainu He MOKHA BBaXKaTH, SIK, HAIPUKIIA,
MOJILCBKUMA HApO, 1€ HapoX 1 € Halli€lo, KyJIbTypHO T4 MOBHO OJHO-
piIHUM, HapoJ, SKWH Mae CTalll TepUTOpiaNbHI 3B’S3KM Ta CaAMOCBIJ0-
MICTh HapoOJy, UM yCTAJIEHY €THIYHY CHUIBHICTD. X04YeMO MiIKPECIUTH
11e OJHY OOCTAaBUHY: Y IepeBaXkKHiil OLIBIIOCTI 3apyOIKHUX JOCTIHKEHb
TIOHATTS «HAPOA» MIPAKTUYIHO 301ra€ThCsl 3 MOHATTAM «HALisD 1 OB’ sA3a-
HE 3 TPOMAJSIHCBKUM CYCITIIBCTBOM, Y TOW 4Yac sK B KpaiHax LleH-
TpasibHO-CXi7HOT €BpoNKM MU MaEMO CIpaBy 3 LIMPOKOK €THIYHOIO
TeTEePOreHHICTIO, TIIBKK B YKpaiHi HamiuyeTbes nmoHa] 130 HamioHanb-
HUX Tpyn. Jlo mporo cimij moJaTH THUTaHHS MPO HApOJHW, AKi CKJa-
JAIOThCS 3 JEKUIBKOX Hallil, HAPOIH, SIKI CKIaal0ThCs 3 0araThox €T-
HIYHHX TPYII YU MICTSITh Y CBOEMY CKIIaJli CIIIBHOTH, SIKi MalOTh CTaTycC
(4m HamararoThbcs MOro OTpUMAaTH) KOPiHHOTO Hapony i fKi, Malo4u 3a-
rajpHe iICTOPpHYHE MUHYJIE 3 TIEBHUM HApOJOM, 0ayaTh CBOE MalOyTHE
iHaKIe, HiXK MalOyTHE TOrO Hapomdy, 3 SKUM BOHH CIiBMEIIKAIOTH Y
paMKax OAHi€l IepKaBH.

[leBHa amxortoMisi crioctepiraerbes 1 B TekcTi Koncturymii Vk-
paiHH, Jie TIOHATTS «HapOA» 1 «HALis» CTOSITh B OJHOMY CMHUCIIOBOMY
psny. B mpeamOyni mo KoHctuTynii 3a3HavaeThbes, MO « ...BiJ iMeHi
YkpaiHChbKOro Hapoay — I'POMAJIIH yCiX HaIllOHAJBLHOCTEH, BUPaXKaruu
CYBEpEHY BOJIO HApoAy...i Ha OCHOBI 3[iHCHEHOro YKPaiHCBHKOIO
HAITi€r0, yCiM YKpaiHCEKMM HapoJIOM ITpaBa Ha CaMOBH3HAUEHHS. .. »[7].
SIKIIO MOHATTS «YKpalHCBKUH Hapoa» 3aKOHOIABEIb PO3TIYyMAaduB JO-
CTaTHBO YiTKO, TO BXKMBaHE B mpeamOy:ni 10 KOHCTHTYIIT MOHATTS «yK-
paiHChKa Halis» MICTUTh IOPUAMYHY HEOAHO3HAYHICTH CAMOTO TEpMiHa,
mo it OCHOBHOTO 3aKOHY € HENpHUITyCTUMHUM. KOHCTUTYLISI HE Maxke
MaTH TOJABIHOTO TpaKTyBaHHS, a TEPMIH «yKpaiHChbKa HaIlis» MOXKeE
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PO3YMITHCA 1 K YKPATHCHKUI €THOC, 1 SIK TUTYJIbHA Hallis, 1 K MOJITHYHA
Hais (SIKoi ITOKH 1€ He iCHYE), 1 SIK HaLlisi TpOMaITHChKA TOLLIO.

SIKII0 32 OCHOBY HAIlIOHAJHLHOI'O CaMOBH3HAYEHHS B3STH CTHIYHY
CHIUIBHOTY YU €THONONITUYHY — HAIII0, TO, SIK 1 B BUTIAJKY 3 TOHATTSIM
«HApOI», MaTUMEMO Oe3Jid BWU3HAYEHb MOHATTS «Haris» [8]. Sxmo
WOEeThCsl MPO MiXKHAPOJHO-TIPABOBI BITHOCHHU, TO HAIlig — II€ CY-
KYIHICTh T'pOMaJisiH OJHIET JepXkaBH, a SKIIO pPO3MIAAaTH HAIllo SK
«ySBHY CHUIBHOTY», TO, 3TiTHO 3 b.AHIEpceHOM, «Iie ysIBHA MOJITHYHA
CIIBHOTA, Ta YABJSIETHCSA BOHA SIK IOCH OOMEXEHe, aJie B TOH Ke Jac
cyBepeHHe» [9]. 3riHO 3 MPUMOPIIATICTCHKUM ITIIX0A0M, HAIlis — IIe
comio0iojioriuia crijibHOTa (eTHOHAIsH). POCIHCHKHUI K€ IOCIITHUK
B.Tumkos B3arani 3anepedye caMm (akT iCHyBaHHS Hawii sk Takoi [10].
JlomaMo 10 1bOTO BiJOME TBEPIKCHHS, IO «HALIS — 1€ MOJITHYHO,
JICP)KaBHO OPraHi30BaHUN HApOI».

Sxmmo 3a cy0’eKT caMOBHU3HAYEHHS OEpPEThCs HAIlisl, SKIIO BUMOTH
CaMOBHM3HAUEHHS BUKIIMKAaHI CIUTFHICTIO MOBH Ta KYJIBTYpH, ETHIYHOTO
MOXOJKCHHSI, TO MOXKJIUBICTh CUCTEMHOI'O BUPIIICHHS MUTaHHS 3HAYHO
3MEHIIYEThCS, aPKE SKIIO 33 OCHOBY CaMOBU3HAYCHHS OepeThes
eTHIYHA CIIJBHOTA, iCHYE BIpOTiAHICTH HEPIBHOCTI 1 AMCKpUMiHAaMii. 3
norysiny P.OcOopHa, Hanpukiiaz, «IIpoCTilie 3a BCe cKa3aTH, 10 CaMo-
BU3HAYCHHS HApOJIB € MPUHHATHUM, B TOH Yac SIK CaMOBH3HAUCHHS
HaIiii HenpuiHATHEMY [11]. Ane, Ha Hamry MyMKYy, [I€ TBEPKEHHS €
HeOe3MeYHNM, OCKIIBKH BIAKPHUBAa€ BEITHKI MOXIWUBOCTI IS JUCKPH-
MiHanii. Ile nuTaHHsA He aKTyajabHE JJI1 MOHOSTHIYHUX KpaiH, A€ HapOJ
1 € Hamist (Hampukan [lomemia, CnoBayunHa, SmoHis), anme mi mMozeri
HENPUWHATHI 175 BUPIMICHHS KOHQIIKTHUX CHUTYaIliil, a TUM Oinbiie —
HE MOXYTh CIIyTYBaTH NPHUKIAJAOM JJis OararoHallioHaJIbHUX KpaiH.
MoskHa 0yno 6 moroautucs 3 I'.CtapyiieHKOM, SIKUI BBaXae, 10 «Ipo
MpaBa HaIliii MOXHA TOBOPHTH JIMIIIE B TOMY pa3i, KOJH Ha TEPHUTOPIi,
IO CAMOBH3HAYAETHCS, TIPOKUBAE TiBKU ofgHa» [12, ¢.130]. Ane mo-
JIiOHa JIOTiKa 3BOJUTH HAHIBEIb CaM MPHUHIIMII CAMOBHU3HAYCHHS B HOT0O
KOHKPETHO-iICTOPUYHUX YMOBAaX, B ICTOPHYHUX NPUKIAAAX THUX CILIb-
HOT, sIKi BXK€ pealli3yBaJid CBOE NpaBa Ha caMOBW3Ha4eHHs. [lo mboro
MOJKHA JTOJIATH MPOOJIeMy PO3JiICHHX Halil, ska B MIXHApOIHO-TIpa-
BOBOMY JIMCKYPCI € TaJeKO HEOTHO3HAYHOIO.

HactymHoro cminpHOTOO, SKa, 3 MOTISAAY 101 HU3KK (haxXiBILiB,
MOJKEe MPETCHyBaTH Ha pealli3allifo MpaBa Ha CAMOBU3HAYCHHS, € Ha-
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mioHanpHa MeHImMHA. [Ipore cmpoOM 3HAWTH Take BH3HAYCHHS
«HAIIOHABHIN MEHIINHIY», SKe 3aI0BOJBHUIO O YCi CTOPOHH, JIO IIHOTO
yacy He yBiH4aymcs ycmixoM. OmHAM 3 HaHOUIbII BKMBAaHUX BHU3HA-
YeHb «HAI[IOHAIFHOI MEHIIMHWY €: «IpyIla TPOMAJISIH OJTHIET NiepKaBH,
SKa CTAaHOBUTH YUCEJbHY MEHIIICTh 1 3HAXOAUTHCA B HEAOMIHYIOUOMY
CTaHi B Wii IepkaBi, gKa Ha/AUJIeHa €THIYHUMHU, PETIriiHUMH 9H MOB-
HUMH XapaKTePUCTUKAMH, SIKi € BiJ]’ EMHUMH BiJI THX, IKi Ma€ OLIBIIICTh
HACEJICHHS, WICHU Li€l Ipyny MalTh HOYYTTA COJIAAPHOCTI OAHOTO 3
1HIIIMM, MOTHBOBAHI, HaBITh IMIUTIIMTHO, KOJEKTUBHUM Oa)KaHHSIM
30epiraTucs K Ipyrna, i YUEH METOI € JOCATHEHHS PIBHOCTI 3 Oijib-
micTio GakTHYHO 1 FopuauaHo» [13].

VY TOM xe Yac, MpakKTUYHO BC1 JOKYMEHTH MDKHApOIHOIO IpaBa He
MICTSITh YiTKOTO, OJHO3HAYHOTO BH3HAYCHHS TOHSTTS «MEHIINHA», B
X JIOKyMEHTax He (IirypyloTh HaBiTh BH3HAYCHHS, IO HaBeJICHI
Buie. Lle Bkpail yTpynHIOE iX BUKOPUCTaHHS B KOHKPETHHX BHIIAQJKAX
MPaBOBOrO peryitoBaHHA. [loHan Te, HasBHICTH BEIMYE3HOI KiTBKOCTI
TPy, CTOCOBHO SIKUX BHKOPHCTOBYETBHCSI TEPMiH «MEHIIHMHAY, a TAKOXK
0e3niv cuTyallid, B SKHX Ii TPYNH 3HAXOASTHCS, PO3poOKa yHiBepcallb-
HOT'O BU3HAUCHHS HAaBPSA YU MOXKIIUBA.

CamoBH3HAYEHHSI HAIlIOHAILHUX MEHIIWH HE € TaKUM YK€ HecIo-
niBaHuM siBUIeM. OCKUTBKY TIpaBO BU3HAUATH ceOe SIK HapO HAICKHUTH
He JepkaBi (Iep)kaBa € BTOPHHHOIO, 3aJIeKHOKO Bifl BOJI Hapomy), a
caMili CIITBHOTI a0 CIiBTOBAPUCTBY, TO HAPOJAOM MOXKYTh BUCTYIIATH 1
HaI[lOHAJIBHI 200 €THIYHI MEHIIMHU YM CYKYIHICTh €THIYHUX Tpym. Ls
TOYKA 30py HE € 3araJpHONpUiHATON. Bimomuii dhpaHiy3pKuii KOHCTH-
tyuioHamict @. Jlromep, HapUKIaA, BBAXKAE, O «IIPUHLHI BUILHOTO
BU3HAUCHHS HAPOJIiB HE MOXKE CIYT'YBaTH BUTIPABAAJIbHAM apryMEHTOM,
OCKUTBKM JIO THX Tip, TOKH KOJEKTHUB 3aIUINAETHCS CKIIa0BOIO
YacTUHOIO ()PaHIy3bKOr0 Hapody, BiH HE MOXKE CaMOBH3HAYATHCS
HE3aJIeKHO BiJl TyMKH BChOTO (ppaHily3pkoro Hapomy». [14. c.171]. 3
IHIIOTO TOTIsAY, (paHIly3bKa JOKTPUHA MIKHAPOIHOTO TpaBa HE €
JOCTaTHBO aJaNTHBHOIO, OCKUIbKY DpaHIlis € Yi He €AMHA KpaiHa €B-
pormy, e Ha 3aKOHOAAaBUOMY PiBHI 3a(iKCOBaHO, IO y KpaiHi HE iCHYe
HaIlllOHAJIbHUX MEHIIWH.

Ha namy nymky, HalioHanbHi MEHIIMHM BCE X TaKH MAIOTh IPaBO
Ha CaMOBHU3HAUYCHHA, ane Mae irtucs npo ioro dopmu. PoszyminHs
npaBa Ha CaMOBW3HAUEHHS BUKJIIOYHO SK IIpaBa Ha BiJJOKpEMIICHHS i
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CTBOPEHHSI CYBEPEHHOI Jiep>kaBU OyJIO JIOMIHYIOUMM Yy YacH MaJiHHS
CBITOBOI CHCTEMH KOJOHiani3My. B cydacHMX ymMoBax BifoMi pi3HOMa-
HIiTHI (JOpPMU caMOBH3HAYCHHS, B TOMY YHCJI TEPUTOPIalibHI 1 HETEPH-
TOpiajbHI aBTOHOMIT B CKJIajai ICHYIOYOi JEp)KaBH, HaIliOHAIBHO-
nepcoHanbHa aBToHOMIs Tomo. Pocidickka denepauis, HalpukIam, e
y 1996 p. npuiiHsia cucreMy HalliOHAJILHO-KYJIBTYPHOI aBTOHOMIT IS
HallioOHAJIbHUX MeHIIUH [15].

Caymnoro € nymka O. CTOroBoi, sika BBaXkae€, 10, BUOMparOuu
¢hopmy camoBU3HAUEHHS, TpebOa BpaxOByBaTH OaraTo YMHHHKIB, cepen
SIKHX «CKOHOMIYHHH Ta KyJIbTYpHHH MOTEHINa]d €THOCHIJIHbHOTH; MEH-
TaJbHICTh ETHOCHIIBHOTH, PIBeHb ii HAI[IOHAJIBHOI CaMOCBIIOMOCTI;
piBEHBb BHYTPIITHIX 1 30BHIITHIX YMOB JIEP>KaBOTBOPEHHS, SIKI YMOKJIH-
BJIIOIOTH 200, HaBIaKH, 3a0J0KOBYIOTH Iiei mpouecy [16. ¢.27]. 3akoHo-
JNaBCTBO YKpaiHM mependadae nekiabka (Gopm peamizamii mpaBa Ha
CaMOBHU3HAYCHHS HalllOHAJbHUX MEHIIWH. Jleknapaliis mpaB HalioHaJb-
HOCTel YKpaiHM KOHCTaTye, IO YKpaiHChKa JAepikaBa «...3a0e3meuye
ICHYBaHHSI HalllOHAJIbHO-aJIMIHICTPAaTUBHUX OMUHUILY [17]. YV Tol ke
qac, Oyllb-IKOTO MEXaHi3My peaizalii mboro mpasa JI0 bOro 4acy He
icHye, 1 Tinbku B Jlekmapariii mpo AepKaBHHIA CyBEpEHITET 3ray€eThCs
ueit tepmid. 3akoH Ykpaiau «[Ipo HamioHanbHi MEHIIMHH B YKpaiHi
Olepye TMOHSTTSIM «HAIIOHALHO-KYJIBTYpHa aBTOHOMIS», a TEepMiH
«HAIIOHAJILHO-3IMIHICTPaTHBHI OJWHUILI» — BiICyTHIi [18].

Crnenu¢iyHy Tpymy CTaHOBISATH KOpiHHI Hapoau (Oeski ¢axisii
BIJTHOCATH iX HE JI0 MEHIIWH, a came Jo HapojiB). [IpaBa kopiHHHX
HaponiB 3adikcoBani y Kousenuii MOT Nel07 ( 1957 p.) i KonBenuii
MOT Nel69 (1989 p.) [19]. I xo4a 4iTKOTO BHU3HAYEHHS CaMOTO IIO-
HATTS «KOpiHHI (iHmureHHi) Hapoau noci Hemae, Konenmis Nel69 nae
MIEBHUN TEpeNiK XapaKTepUCTUK, 32 SKUMH BU3HAYAETHCS HAJIEKHICTH
NIEBHOI TPYNH 0 KOPIHHUX HAPOJIiB.

Y Mi>KHapOJHO-TIPaBOBil cUCTeMi Ha OCHOBI BU3HaueHb i€l KoH-
BEHIII] CKIIAIOCsS HACTYIHE PO3YMIHHA KOPIHHUX HapoO[iB, SKHX 00’€-
HYIOTh TaKi XapaKTEPUCTHKH: Ll TPYNH € HAIAAKaMU TUX JIIOJeH 1 Ha-
poaiB, SIKi Hacensu OyIb-SKy TEPUTOPIIO 10 NPUXOLY HACEICHHS 3 1H-
IIOK0 KyJIbTYPOIO, IHIIOTO €THIYHOTO Ta PacoBOI0 MOXOKEHHS; Ha
3araJibHOZCP)KaBHOMY PiBHI BOHM 3aiiMalOTh HEJOMiHYIOYE, B IE€peBa-
JKHIW OUTBIIOCTI 3aJie)KHE, a TOYaCTH — JUCKPHUMiHAIlIHHE CTAHOBUIIIE;
BOHH BOJIOJIIFOTh MOBHUMH, TPIAUIIHHUMHU, YaCTO PACOBUMH BiJI’EMHUMHU
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pHricaM¥ BiJI iHIIOT YaCTWHY HACEJICHHS IEBHOT KPaiHU YU PETiOHY; BOHU
CBIiIOMO BBaXalOTh ceOe KOPIHHMMH, a Taka CaMOCBIJOMICTb € 4a-
CTHHOIO IXHBOI KyJIbTYpH, peirii, OyTTs, iCHYBaHHs, BOHH IPHB’s3aHi
JIO PITHOT 3eMJTi, IPUPOJIU 1 HABKOJHUIIIHBOTO CePEAOBHIIIa, 10 BigoOpa-
KAETbCSI y B3AEMO3B’S3KY 1 B3a€EMO3ANEKHOCTI IMX [BOX IIOHATH
(xopinHUit Hapox — 3emurst) [19].

3rimHo 3 KonseHiriero Nel69 KOpiHHI HAPOIU MArOTh JTOCTATHBO IIIH-
pokuii HaOip mpaB. Y po3xini «3arajbHa MONITHKA» 3a3HAYAETHCS, IO
ypsioM KpaiH MpOBOJSTH 3 3aLlKABICHUMH HAapoJaMH KOHCYJbTALl depe3
X TIpeACTaBHUIBKI OpraHH, KOJIH PO3IIIAAAIOTHCS TIUTAHHS 3aKOHOJIABUMX
Yy aJIMIHICTPATUBHHUX 3aXO/IB, sKI iX 0E3MOCEPEAHBO CTOCYIOTHCS; CTBO-
PIOIOTH IPOLIEAYPH, 3aBISKH SIKMM BKa3aHi HAPOIM MOXKYTh BUIBHO UM HE
MEHIIIOO MipOF0, HDXK 1HII BEPCTBH HACEJICHHSI, OpaTH y4acTh Y MPUHHSTTI
pillieHh HAa BCIiX PIBHAX Y BUOOPHUX YCTaHOBAX, B aJMIiHICTPATHBHHX Ta
IHIIMX OpraHax, SIKi 3AiHCHIOIOTH HOJIITUKY 1 peayli3yloTh MPOrpaMu, L0
CTOCYIOTBCS LINX HApOJiB; CTBOPIOIOTH NEPEAMOBH JUIsl TOBHOTO PO3BUTKY
BJIACHHMX YCTAHOB 1 IHIIIATHB IMX HAPOJIB, 1 3a HEOOXITHOCTI, HAaJAIOTh
pecypcu, HeOOXi I i Ist 1uX 1iieit [19].

Crarrsa 7 KonBeH1ii 00yMOBIIO€ PaBO KOPIHHUX HAPOJIIB «BUPI-
IIyBaTH MUTAHHS BUOOPY BIACHUX MPIOPHUTETIB ISl POLIECY PO3BUTKY,
OCKIJIbKA BOHO TOPKA€ETHCS iX JKUTTS, MEPEKOHAHb, TEPUTOPII, 1 37ii-
CHIOBAaTH KOHTPOJIb 32 BIACHUM €KOHOMIYHUM, COLIAIBHUM 1 KyJIbTYp-
HUM po3BUTKOM». KopiHHI Hapoau OepyTh y4acTh y MiJITOTOBII Ta
3MIHCHEHH] HAI[IOHAJBHOTO Ta PEriOHANIBHOTO PO3BUTY, sKi Oe3moce-
penHbpO iX cTOoCcyroThcsa. KOHBEHIiS BU3HAe MpaBO BIACHOCTI 1 BOJIO-
JOiHHA Ha 3eMJII0, SIKY TpaauLiiHO 3aiiMaioTs KopiHHi Hapoau (Posmin I1.
3emiist), a TaKOX repeadavae crierianbHi 3ac00H JUIT OXOPOHH MPaB X
HapOJiB Ha IPUPOJIHI PECYPCH, 110 HAJISKATh J0 1X 3eMeb [19].

TakuMm YMHOM, MIKHAPOIAHO-TIPABOBI aKTH HAAAIOTh KOPIHHUM
HapoJlaM 3Ha4Hi MpaBa K B TEPUTOPIATbHOMY, TaK 1 B €EKOHOMIYHOMY i
COIIAJIbHO-KYJIBTYPHOMY CeHcax. 1[iIIKOM JIOTIYHO TOCTaE MUTAHHS TIPO
npaBa KOPIHHMX HApOJliB HA CAMOBU3HAYCHHS.

Hns Yxpainu e nutanasa He HoBe. B Koncrurynii Ykpainu mictu-
ThCS MOJIOKEHHS MPO iCHYBaHHS B YKpaiHi KOpIHHUX Hapo[iB, IpoTe
3aKOHOJIaBELlb HE po3TiayMauuB 1€ NoHsTTs. Cepen maibxe 130 eTHoHa-
LiOHAIBHUX TPyH B YKpaiHi TiAbKM KPUMCBHKI TaTapu BUCYBAalOTh BU-
MOTH IIOAO BU3HAHHA KPUMCBKOTATapPCHKOTO HApOJy KOPIHHUM.
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VY noxyMeHTax BCEHapOJHUX 300DiB MPEICTABHUKIB KPUMCHKOTATAPCh-
koro HaceneHHs (1996 p.) ocHOBHMMH HampsMamH AisiabHOCTI Men-
HKITICY KPUMCHKOTATapChKOr0 Hapoy OyJiM BH3HAYCHI 3aBJaHHS JIOMa-
raTtucs Jjsl KpUMChKOTAaTapChbKOrO HApOJy CTaTyCcy KOPiHHOTO, a TAKOXK
nomaratucs crarycy Kpumy sk HaliOHaJIbHO-TEPUTOPHUANBHOI aBTO-
HOMII y cKJazi YKpaiHu Ha OCHOBI pealtizailii KpUMChKOTaTapChKUM Ha-
POJIOM CBOTO HEBiJ’€MHOTO MTpaBa Ha CAMOBU3HAYCHHSI.

TakuM 4MHOM, MOKHa KOHCTAaTyBaTH, L0 caMe TMOHATTS «HALio-
HaJIbHE CAMOBH3HAYEHHS» € CKIAIHOIO, AiaJeKTUYHO OB’ A3aHOI0 MIX
CO00I0 CHUCTEMOIO BH3HA4YCHb. AJle MHUTAHHS IOJSTA€ HE TINBKH 1 HE
CTUIBKH B CYTO TEOPETHYHHMX KOHCTPYKLISX. 3TiITHO 3 NPHHLUIOM
camoiieHTHdiKalii MmpaBo BU3HABaTH ceO€ HAPOJOM HAICKUTH HE
JiepKaBi, a caMill CIIUIBHOTI, 1 SIK HAPOJI, K YK€ 3a3HAYANOCS], MOXKE BU-
CTYNIaTH SIK TIEBHA €THIYHA YU HaIliOHATbHA MEHIIIMHA, TaK 1 CyKYITHICTh
ETHIYHHUX TPyH. Y TO# jXe yac, MpaBO Ha CaMOBU3HAUYCHHS 3HAYHOIO
MIpPOI0 3aJIeKUTh BiJl IMOJITHYHOTO Ta IJCOJOrIYHOrO AacleKTy, He
TOBOPSTYM PO MDKHAPOMHO-TIPABOBE BM3HAHHS. SIKIIO WTH B piummIi
CYTO TEOpPETHYHUX KOHCTPYKUiH, To «Hapoam» lliBnennoi Ocerii, AO-
xasii, IlpuanictpoBcbkoi MonpaBcekoi PecryOmiku BinbHO BHKO-
pHUCTaNIy CBOE HEBiJ €MHE NMPaBO HAa CAMOBHM3HAYEHHS, B TOM yac SK
«Hapoam» ['py3ii Ta MonnoBu B paMKax 34iHCHEHHsS CBOTO HapOIHOTO
CYBEPEHITETY 3a3HaNIM MMOPYIIEHHS CBOIX HEBiA €MHUX IpaB. | muTanHs
TYT TIJIBKY B MOMITUYHIHN JOLIIBHOCTI.
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