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IHEPEIMOBA

HeoOximuicth oHoBieHHs KoHcTutTymii VYkpaiHu HHHI BH3HAETHCS
OUTBIIICTIO JIEpKaBHUX 1 TPOMAJCHKUX MISYIB, TMOJITOJIOTIB Ta IOPUCTIB.
[MlompaBoa, mpu MBOMY MEKOTPI 3 HHUX HE MONIUPIOIOTH II€ BU3HAHHS Ha
KOHCTUTYIIHHE pEryJloBaHHA MpPOOJIEMATHUKU IMpaB, CcBOOOA 1 OOOB’S3KIB:
CTBEPIXKYETHCA, IO OCKIIbKM BOHO B OCHOBHOMY BIJAINOBIa€ MIXXHAPOJHUM
CTaHJapTaM, TO 1 3MiH He MoTpeoye.

[IpoTe moroAuTHCH 3 OCTAHHIM TBEPHKEHHSIM HaBPST YU MOKIIHBO.

[To-nepiie, ToMy, 110 JUIIE TEPMIHOJOTIYHE, TEKCTyalbHE CIIBIAJIHHS
KOHCTUTYIIHHUX (hOPMYIIFOBaHb 13 MIKHAPOJHO-TIPABOBUMHU I1I€ HE CBITYUTH
npo iX 1HTEpHpeTanifHO-3MICTOBHY OJHO3HAYHICTh. SIK 3araJbHOBIJIOMO,
«OykBa» (clioBecHa OO0OJIOHKA) Ta «Jayx» (CMHUCI) TEKCTIB HEPIIKO HE
CHIBMAJAIOTh: BUKOPHUCTOBYIOUM TIE€BHI TIE€PMEHEBTHYHI MEXaHI3MU U
3aKOHOMIPHOCTI, OJMH 1 TOM caMHil TEKCT MOKHAa BUTIyMadyBaTH JIOCUTh
PI3HOMAaHITHO, 30KpeMa €BOJIOIIHO, AuHaMiuHO. He CTaHOBUTH BHHSATKY 1
texer Koncruryuii Yxpainn'.

A mo-gpyre, TOoMy, IO, SK BIJOMO, CTaH JOTPUMaHHA B YKpaiHi
OCHOBOITIOJIOKHUX TMpaB JIIOJIMHU Ta KOHCTUTYLUIMHUX TMpaB TpOMasSHUHA,
0COOJIMBO K MPaB €KOHOMIYHUX 1 COIIaJIbHUX, 32 BUCHOBKaAMHU MPABO3aXUCHUX
— 1 IepKaBHUX, 1 TPOMAJICBKUX — OpraHi3ailiii He € 3aJ0BUIbHUM. 3 OIJISy Ha
11e, OOTOBOPIOIOYH MOKIIMBOCTI W MIJISXH MOJIIIIIEHHS TAKOTO CTaHy, HaBPsI YU
MOXKHa 3arepevyBaTH, 110 OJHUM 3 HUX MOXXe OyTH U yIOCKOHAJIEHHS came
KOHCTUTYIIHHUX 3aco0iB 3a0e3ledeHHss TMpaB 1 CBOOOA JIIOAWHU Ta
TpOMaJISTHUHA.

Jlo HayKOBO-€KCIIEPTHOT'O CIPUSHHS PO3B’SI3aHHIO OCTAaHHHOTO 3aBJIaHHS
e JeKiJIbKa POKIB TOMY 1HIIIATHUBHO Joiyuduiiacs JlaGopatopist JOCTiKeHHS
TEOPETUYHUX TPOOJIEM TpaB JIOAUHU IOPUIUYHOTO (PaKkyIbTeTy JIbBIBCHKOTO
HaIlIOHAJIBHOTO yHIBepcUTEeTy iMmeHl I[Bana @®panka. Bona y 2008 pomi
po3pobmIia i onmyOITiKyBaJia MPOMO3HUIIiT A0 KOHIIEMIIi OHOBJIEHHS! KoHCTUTYIIIT

! Jlus.: manp.: Pa6imosmu I1., Tomuapos B. Iepermsn Koucrutymiitanm Cymom YKpaiHH BIaCHHX
[IPaBOBUX MO3MLINA sK 3aci0 oxopoHu ¢yHkHi OcHoBHOro 3akony // Bicuuk KoHctuTyuiliHOro
Cyny Ykpainu. —2011. — Ne 4 — 5. — C.147-153.
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Vkpainu', ski Oymu Hamicnadi g0 CTBOpeHOI 3rizHo 3 Ykasom IlpesmmeHTa
VYkpainu Big 27 rpynns 2007 poxy HamionanbHoi koHcTUTYLIMHOT pagu. Cepen
TUX TIPOTO3UIIIM OYJIN TaKi:

o IlpuBectm KonHcTuTymiro g0 OUIBII IMOBHOI BIAMOBIAHOCTI 3
MDKHAPOJHUMM ,,[TPABOJIOIMHHUMHK® CTaHJapTaMu (BKa31BKa Ha sIKi MOXe OyTH
BKJIFOUEHA 1 J10 ii TEKCTY) Yepe3, 30Kpema:

a) IOMOBHEHHSI ~ KOHCTUTYI[IMHOTO  TEKCTy  HOBUMH  IpaBaMH,
3adikcoBaHUMHU y HOBITHIX akTax Opranizamii O0’eqnanux Hamii 1 Pagu
€Bponu (mepeayciM y TUX JOTOBOpax, skl paTu(dikoBaHl YKpaiHoIO).

0) BiIOOpa)KeHHsI HAa  KOHCTUTYLIHHOMY pIBHI TIOJIOKEHHS  TIPO
NPIOPUTETHY IOPUAMYHY CHIIYy TaKhX MDKHApOJHUX JIOTOBOPIB y CHUCTEMI
JOKEpeEI MpaBa Y KpaiHu;

B) BMIIIIEHHSI BKa3iBKM Ha 3HA4Y€HHA (HEOOXIJHICTh BpaxyBaHHS)
OPaKTUKM  MDKHApPOAHUX  IOPUCAMKIIMHUX  OpraHiB i3  3aCTOCYBaHHS
MDKHApOIHO-KOHBEHIIIMHUX aKTiB 3 MPaB JIFOIUHH.

« KoHkpern3yBaTH 3MICT TPHUHIIMITY BEPXOBEHCTBA IpaBa Ta MWOTO
CIIBBIJIHOIICHHS 3 NPUHIMUIIOM 3aKOHHOCTI (KU TeX ™Mae OyTH YITKO
nponucanuii B OCHOBHOMY 3aKOH1).

* V BianoBiAHUX cTaTTAX KOHCTUTYIT HE OOMEXYBaTUCS JIUIIIE CAMUMHU
Ha3BaMU TMpaB 1 CBOOOJ JIOJAMHM Ta TPOMAJAsSHMHA, a B YCIX BHUIaAKax
3a3HayaTH, ,,pO3MMUGPOBYBAaTH OCHOBHI CKJIaJOBl, €JIEMEHTH 3MICTY
BI/INOBITHOTO IMpaBa (Tam, A€ IIbOT0 IIle HeMa€, HapHUKIIad, y cTaTTi 48).

* Ilpu 3akpimieHHi ycix mnpaB (0COOJIMBO E€KOHOMIYHMX, COLIaJIbHUX,
KyJbTYpHUX) TIOJaBaTH BKa3IiBKy 1 Ha BIANOBIIHI TMO3WTHUBHI OOOB’SI3KU
Jep>KaBHU MO0 3a0e3NeUCHHS MPaB.

 [lincTaBu oOMEXEHHSI TpaB JIOJAUHU 1 TPOMAJSIHUHA CKOPEKTYBaTHU Y
Takuil croci0, abu BOHM He OyJM MIMPIIMMH, HDK Ti, LIO 3a3HAYEHl Yy
patudikoBaHUX YKpaiHOIO MIKHAPOJIHUX JOTOBOPaX.

* V mneBuHux crartsx KOHCTUTYINi YTOYHUTH Ha3BH HOCIIB MpaB —
,oeHedimiapiis” (3 oSy Ha COLIAIbHO-aHTPOMHY MPUPOAY BIIMOBIIHUX
cy0’€KTIB): ,,JIFOJIMHA”, ,,0c00a”, ,,/pOMaJTHUH ", ,,00'€THAHHS .

BignoBinHo 10 3a3HaueHMX HampsMKiB JlaGopaTopis 1 BuUpoOuia TOIl

! JTus.: TIponosuuii 3 yIOCKOHANEHHS KOHCTHTYIIMHMX TapaHTiil MPaB JIOIMHE i TPOMAISHUHA /
[pamni JlabopaTopii gocCHiKEHHS TEOPETUYHUX MPOOJIEM TMpaB JIOAUHU IOPUAUYHOTO (PaKyIbTETY
JIbBIBCHKOI'O HAIlIOHAJILHOTO YHIBEpCUTETY iMeH1 IBana ®@panka. — Bum.1. — JIpBiB, 2008. — 83 c.
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HU3KY KOHKpEeTHUX Ipono3uliiii Hacamnepes 10 Il po3ainy OcHOBHOTO 3aKkoHY,
CIOPSIMOBAaHUX Ha €(EKTHBI3allil0 KOHCTUTYLIMHOTO pEryJIOBAHHS BIJIHOCHH,
Oe3nmocepelHbO  TMOB’SI3aHUX 13 JIEPKaBHO-IOPUAUYHUM  a) BU3HAHHAM
(3aKpiIJIeHHAM), ©) CIPUSHHSAM peali3ailli, B) OXOPOHOIO Ta T)3aXHCTOM
OCHOBOIOJIOKHUX («IPUPOJHUX») 1 KOHCTUTYLIMHUX MPaB Ta CBOOO JIFOJEH, a
TaKOX 1XHIX 00’ €IHAHb.

... Omnak HarionanpHIM KOHCTUTYIIHHIMN pajl BHUKOHATH ITOCTABIICHE
nepe1 Het0 3aBIaHHs HE BIAIOCH.

Mix TuM, MOJIi, K1 BiAOyIUCA B YKpaiHi B HACTYIHI POKH, 3aCBITUUIIH,
mo mpobiema ymockoHaleHHs (OCHOBHOrO 3akoHYy HE BTpaTWia CBOEl
aktyaiabHoCTi.  IligTBep/KeHHSIM  LbOrO  CTallo, 30Kpema, PimeHHs
Koncturymiitnoro Cyny Ykpaiau Bim 30 BepecHs 2010 poky Ne20-pm/2010 y
CIIpaBi Mpo JOJAEpKaHHS Mpoleaypu BHECeHHs 3MiH A0 KoHcTutyii Ykpainu,
pPEe3YJbTaTOM SIKOro OYyJIO BIIHOBJICHHST 4MHHOCTI KoHcTuTyiii Ykpainu B i
nepBHUHHIH peaakiii 1996 poxy'. A Ie GiIbII HePeKOHINBAM CBiIYCHHSM CTaB
VYka3 Ilpesunenta Ykpainu «IIpo miaTpumKy iHIIIATUBU IIOJAO CTBOPEHHS
Koucrutyuiiinoi Acam6nei» Big 21 mortoro 2011 poxy Ne224/20117
BIIMOBIJTHO JI0 SIKOTO JUISI MIJATOTOBKM Takoi AcamOiei OyJio YTBOPEHO
HaykoBo-excnieptHy rpymy Ha uwosii 3 mnepumuM [lpesuaeHTtom Ykpainu
JL.M. KpaBuykom.

Jlopeuno HaBecTH Takox 1 mo3uiiro ['onoBu BepxoBHoi Pagu Ykpainu
B.M. JluTBuHa, ONpWIIOJHEHY HUM Yy TmepeaaeHb 15-piuug KoncTuTymii
Vkpainu: «CprOrojHi BiYYyBA€ThCA 3HAYHE BIJICTABAHHS Y CTBOPEHHI
CIellaIbHUX 1HCTUTYTIB 1 IOPUJUYHMX MEXaHI3MIB 3aXHCTy TIpaB TPOMAaJIsH,
...HE BUIIpaIlbOBaHa cucTeMa e(eKTHUBHOI epKaBHO1 MATPUMKH, peati3alii Ta
3aXHCTY MPAB JIFOMUHID) .

3 oy Ha 1e JlabopaTopisi, — BpaxyBaBIlIM TEBHI COIliajbHI 3MIHU B
YKpaiHCbKOMY CYCHUJIBCTBI Ta OIPAIFOBABIIM HOBITHI TMpalll BITYU3HIHUX
KOHCTHTYLIOHANICTIB i IIPABO3aXUCHUKIB', — IIOMITHO OHOBHJIA CBOI MOTMEPE/IHi

" Odiniiinnii Bicank Yipaiau. —2010. — Ne 72/1. — Ct. 2597.

* Odiniitamii Bicauk Yxpaimm. — 2011. —Ne 14. — Cr. 562.

3 Jlutun B. [To30yTHCh BiA KOHCTUTYIIIHOI HemoBHOMIHHOCTI // T'onoc Ykpainu. — 2011, 25

YepBHSI.

4 Jlus.: manp..: Kouctutymiiinnmit nporec B Yipaini (2005 — 2008). — Xapxkis, 2009. — C.114-316;

Peunupkuit B. IlpaBa mogunu. Moaens nist HoBoi Koncrurynii Ykpainu. — Xapkis, 2009. — 170 c;

CenuBanoB A., Crtpmxak A. Bonpocsl Teopun KOHCTUTYLMOHHOTO IpaBOCyausi B YKpauHE:

aKTyaJIbHbl€ BOIPOCHl COBPEMEHHOI'O Pa3BUTHSI KOHCTUTYLHMOHHOro mpasocynus. — K., 2010. —
6



KOHCTUTYIIHHO-«ITPABOIIOIUHH1» peKOMeHz[aui'il. Bonu # cknamm, Ttak Om
MOBUTH, IPAKTUYHO-TIPUKIIAJHY YaCTHHY MPOMOHOBAHOT HAYKOBOI Mparil.

[lum  pexkoMeHIaulisiM  Mepelye  BUKIAL  pe3yJbTaTiB  HHU3KU
KOHCTUTYIIIHHO-TIPABOBUX  JIOCHIPKEHb MOHOTPaiqHOro, KOHIIENTYalbHO-
METOJIOJIOTTIYHOIO  PiBHA, BUKOHAHUX  HAyKOBUMHU  CIIBPOOITHUKAMU
JIabopaTopii i 1HIIUMHU JIbBIBCBKUMHU KoJieramu (dactuHa I MoHorpadii).

Y HOpMaTUBHUX IMPOMO3UIIIAX, K1 MICTAThCSA y YacTuHi I 1 TOpkaroThbCs
noHaa Tpetunu craret Konctutyiii Ykpaidu, y Ipyriid KOJIOHI BUAUICHUM
mpudTOM TMOJATHCS 3MIHEHUM abo0 [OJaHWM TPOMOHOBAHUM TEKCT
B1IMOBIHOT cTaTTi OCHOBHOTO 3aKOHY, a BUJIUICHUM 3aKpECICHUM MIPUPTOM —
BUJTy4€H1 ()parMeHTH MOro YNHHOTO TEKCTY.

Bumanns  mpusHadeHe, Hacammepen, IS 4YleHIB  MalOyTHBOI
Konctutymiinoi Acam6nei Ta HaykoBo-ekcniepTHOL Tpymu 3 ii miJroOTOBKH, JJIs
HapoJIHUX JenyTaTiB Ykpainu, cygaiB KonctutyuiitHoro Cyny VYkpainu, a
TaKOX JJIs TPOMAJICBKUX MPaBO3aXMCHUKIB, HAYKOBIIB-IPABHUKIB Ta 1HIIMX
CyCHUIbCTBO3HABI[IB, Il IOPUCTIB-TIPAKTUKIB 1, 3pEIITOI0, YCiX, XTO
HeOal Ty KU 0 MPOoOJIEeMAaTUKN KOHCTUTYIIIIHOTO 3a0€3MeUeHHs IpaB, CBO0O
1 000B’A3KIB JIOJ€el Ta IXHIX 00’ €THAHb.

I1.M. PabdinoBu4,

JOKTOP IOPUIMYHUX HAYK, TOJOBHUN HAYKOBUM CIIBPOOITHUK
JlaGopartopili JOCHIPKEHHSI TEOPETUYHUX TMpOoOJieM MpaB JIIOAUHU
IOpUINYHOTrO (aKkynbTeTy JIbBIBCHKOTO HalllOHAJBHOTO YHIBEPCUTETY
iMeHi1 IBana dpanka

C. 3-9; Muponenko O.M. Koucruryuiiitnuii Cyn VYkpaiHu: icTopis 1 Cy4YacHICTb, JOKTpHUHA 1
npaktuka. — K., 2011. — C.903-910.

! Huni BOHN T{ATOTOBITIEH] KOJTEKTHBOM HAYKOBHX CriBpoOiTHHKIB JTaGopatopii (B.B. TongapoBiM,
J.A. T'yaumoro, C.I1. lo6psiHChKUM, T.I. dynam, O.M. JlyuiBum, T.T. IlonsHCHKHUM,
I1.M. PabinoBuuem) y cmiBmparii 3 npodecopamu HaBuanbHO-HAYKOBOTO 1HCTHTYTY JIBBIBCHKOTO
JIepKaBHOTO ~ yHiBepcuTeTy BHYTpimHIX cnopaB — B.O. HaBpoupkum, 0.3 IlankeBuuewm,
C.I1.PabinoBuuem, poueHToM Lporo iHCTUTYTY b.O. Kupucem, nonentom IHcTuTyTy mnpaBa i
nicuxosorii HamionansHoro yHiBepcutery «JIbBiBchka momiTexnika» JI.B. Slpmon 1 agBokaTom
C.O. BepnanoBum.
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YACTHHA I
JEAKI TEOPETHKO-METO/JOJIOITYHI 3ACA/TH OITHMI3ALIIT
«(ITPABOJIIOTHHHHUX» ITOJIOJKEHb KOHCTHTYIII YKPAIHH

I'naBa I
MMPABOBHUM CTATYC JIOJAUHU TA TPOMAJISITHUHA —
TEHEPAJIBHUM IHCTUTYT KOHCTUTYUIMHOI'O IIPABA
CYYACHOI JEMOKPATUYHOI JEPKABHU

OnHiel0 3 «BIYHUX» Ta HAWUCKIQMHIMIMX MPOOJIEM, IO CTOSATH Mepen
CyCHUJIBHUMHU Haykamu (Hacammepen, Tiepen ¢Guiocodiero, COIOJIOTIELD,
IOPUCIIPYICHIIIEI0 Ta TOJITOJIOTIEI0) € Tpolsema, MOB’s3aHa 13 CTaTycoM
JIOJIMHY, BUBHAYEHHAM 11 Mmiclsl y BcecBiTi, B CycHiIbCTBI, JIep>KaBi, B POJIMHI,
y npodeciiHoMy KoJeKTHUBl Toio. OUeBUAHO, IO KOXKEH 13 HAac, OJHOYACHO
BUCTYMAIOUM B PI3HUX 1MOCTACSAX: SK YJE€H CIUIBHOTH homo sapiens IjiaHeTH
3emuIs1, TPOMaJTHUH TIEBHOT JIepKaBH, OaTbKO, JOHBKA a00 MIANPUEMEIh, MOXKE
MaTH JCKUIbKa CTaTyCliB, KOTP1 B CYKYITHOCT1 OXOILTIOIOTHCS T€PMIHO-TIOHSITTSM
«COIlaJIbHUN CTaTyC».

ABtopu «Hogeitero ¢uiocodpckoro ciaoBapsi» po3rAIalOTh CTATyC
COIllaIbHUN B JEKUIbKOX 3HA4YEHHSX: 1) cTaHOBWINE 1HAMBIAA ab0 rpynu B
COIllaJIbHIM  CUCTEMi, SIKE€ BHU3HAYAETHCA CYCHUIBHUMH (€KOHOMIYHOIO,
COIIAJILHOIO, TOJIITUYHOW, MpodeciiiHow, KBali(iKaIlliHOK, OCBITHBOIO 1 T.
1H.) Ta TPUPOJHUMHU (paca, Hallis, CTaTbh, BIK) O3HaAKaMH; 2) colllaJibHa MMO3UIIIs,
KOTpY 3aiiMae JII0IMHA 3aBSKH YCIIaJIKOBAHUM O3HAKaM (€THIYHE YH COIllaIbHE
MOXOJIPKEHHS) — MPUPOJHUHN COIllaJbHUM cTaTyc — abo0 K 3aBASKU BJIACHUM
3YCHJUISIM — JIOCATHYTHH COLIaIbHUM CTaTycC; 3) CYKYIHICTh IpaB, MPUBLIEIB,
MOpaJIbHUX HOPM Ta 000B’SI3KiB 1HAMBIIa 00 COIllaIbHOI IPYIH, 10 TTOB’A3aHa
3 BUKOHAHHSIM TI€BHOI COIIAJIbHOI POJIi, SIKa BUHUKAE SK JUHAMIYHUN acCIeKT,
croci0 peasizailii colialbHOTO cTarycy; 4) mo3uilis iHauBiAa ab0 CcoIllaabHOI
IpyId, KOTpa BHU3HAYAETHCS CYCHUIBHOIO JTYMKOI 4Yepe3 CHiBBIAHOLIECHHS 3
NaHYIOYOK0 CHUCTEMOIO0 I[IHHOCTEH Ta HaOyBae 3HAYEHHS BIANOBIAHOTO
coliagpHOro mpectuxky [ 1, c. 526-527].

VYknagadui «ToONKOBOTO clioBapsi IOPUAMYECKUX TEPMUHOBY» NAIOTh TaKe
Bu3HaueHHS: «CTaryc — 3arajbHE CTAHOBHUINE OKPEMOi OCOOM B CYCIUIBCTBRI,
CYKYIHICTh yCiX ii mpaB Ta 000B’s3kiB» [2, c. 355]. Bumaetbcs, mo TyT
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JOIyLIEHA JIOT1YHA TTOMUJIKA, aJKE MTOJaHe BU3HAYEHHS caMe CTaTycy ocodwu, a
HE CcTaTycy B3araii ( 110 € ITUPIIUM MTOHATTSIM).

Mu comigapsi 3 npodecopom H.I'. IllykmiHoro B ToMy, 10 «HE Oyjne
NepeOUTbIIEHHSIM  CTBEP/KYBaTH, IO caMe KaTeropis «KOHCTUTYIIHHO-
IPaBOBHI CTATyC» OTpUMalia MIMPOKE BU3HAHHS 1 CTaja BaXKJIMBUM HAYKOBHM
IHCTPYMEHTOM BHMBYEHHSI MICUS JIOJMHUA 1 TPOMAJSHUHA Yy CYCHIIbCTBI Ta
nepxkasi» [3, c. 41].

[HCTUTYT KOHCTHTYLIMHO-TIPABOBOTO CTaTycy ocoowm — OJWH 13
[EHTPAJbHUX, «TCHEPAIbHUX» IHCTUTYTIB KOHCTUTYIIHHOIO (JAEp>KaBHOIO)
paBa KOXHOI Cy4acHOI J€EMOKPATUYHOI, IMBLII30BaHOI KpaiHH.

Y upoMy 3B’S3Ky BHUJAETHCA JIOPEUHUM HABECTHU 3aIlPOIIOHOBAHY
B.O. Jlyuuaum Tpajaiii0 KOHCTUTYI[IWHO-TIPABOBUX I1HCTUTYTIB Ha: a)
reHepasibHi; 0) OCHOBHI; B) CYOIHCTUTYTH; I') OJTHOCIEMEHTHI (MOYaTKOBI1). 3a
JAHOKO CXEMOIO IIPABOBUM CTATYC OCOOM ABJISITUME COOOI0 F€HEpabHUI, TOOTO
KOMITJIEKCHUIM THCTUTYT KOHCTUTYIIIHHOTO TpaBa (Mopsii 3 1HCTUTyTaMu OCHOB
KOHCTUTYIIIHHOTO JIaly, TEPUTOPIAIBHOTO yCTPOIO, BUOOPUOI CHUCTEMH TOIIIO).
Jlo reHepanbHOrO 1HCTUTYTY MPAaBOBOrO CTaTyCcy OCOOM BXOJUTh OCHOBHUU
IHCTUTYT KOHCTUTYLIMHUX TpaB 1 cBOOOJ Ta 000B’A3KIB (MOPS 3 IHCTUTYTAMHU
IrPOMaJITHCTBA, TapaHTIN MpaB 1 CBOOO TOIIO). [HCTUTYT KOHCTUTYIIHHUX MpaB
1 cB0OOJ BKIHOYaE B ce0e CyOIHCTUTYTH TPOMAISIHCHKHUX, MOJITUYHUX,
E€KOHOMIYHUX Ta PEIITH TPYIH IIpaB 1 CBOOO TroauHu [4].

HesBaxxaroun Ha BENHMKY KUTHKICTh HAYKOBHX TPAIlh K BITYM3HIHHUX, TaK
1 3apyODKHUX [OCHIIHHMKIB, NPHUCBAYEHUX BHILEBKA3aHOMY T€HEPAIbHOMY
IHCTUTYTY, OJTHO3HAYHOI MO3UIli MO0 0araThboX MUTaHb /10 CHOTOAHIIIHHOTO
nHs He 1icHye. Hacammepenm 1e crocyeThcs NpoOJeMH BHU3HAYEHHS Ta
CIIBBIJIHOIICHHS TIOHSITh «IIPABOBUM CTaTyC OCOOM», «KOHCTUTYIIHHUN
CTaTyc» 1 «KOHCTUTYLIMHO-IPABOBHI CTaTyC JIIOAMHU 1 rpoMaasHuHay. He
JOCSITHYTO 3TOJIM BUYEHUX 1 IIOJO €JIEMEHTIB, SIKI MalOTh BXOJUTHU JI0 CKJIaay
IIUX CTaTyCIB.

Sk cnymHO 3a3Havae pociichbkuili HaykoBellb M.B. BiTpyk, «OHSATTS B
IOpUIUYHINA Haylll — HE TUIBKM BY3JIOBI IYHKTHM II3HaHHS, ane U 3aciod
NPaKTUYHOTO BJOCKOHAJICHHS JIepKaBHO-NIPaBOBOi1 JiicHOCTI. [locTiiiHo
PO3BUBAIOYNCh, BOHU JIO3BOJISIIOTH OUTBIN TJIMOOKO 1 BCEOIYHO JOCIIIKYBATH
KOHKPETHI JIEPKABHO-TPABOBI SABUIIA, PO3KPUTH IXHIO CYTHICTh, OCMHUCIUTH
TJIMOMHHI MPOLIECH, 1110 BIIOYBAIOTHCS B HUX, a/[KE JOCIIKEHHS 31HCHIOETHCS
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HE TUIBKM Ha OCHOBI €MIIIPUYHUX JAHUX, aje ¥ Ha 0a3l paHimie Mi3HAHOTO 1
3aKpIIJIEHOT0 B HAYKOBUX MOHATTAX CYTTEBOTO, HEOOX1AHOTO, 3aKOHOMIPHOT0»
[5, c. 16]. Jlaymi BiH NpoJOBKYE TYMKY: «Y TOUHEHHS Ta MOXKJIMBE PO3IIUPECHHS
ICHYIOYHX TIOHSITh MOXKE€ OyTH pe3yJabTaTOM HE TUIBKM OCMMCIICHHS HOBUX
dakTiB 1 WpoIeciB, IO MNPOTIKAIOTh B TMPEAMETI JOCTIDKCHHS, aje 1
nornauOyieHHs mi3HaHHs npeameTty. [li3HaHHsS «Briau0» Oe3KiHEUHe, BOHO Hie
BiJl CYTHOCTI MEPIIOro MOPSIAKY A0 CYTHOCTI Ipyroro i T.A. PO3BUTOK 3HAaHHS
Ipo TMpeaMeT MOXKe 30araTUTH OOCAT 1 3MICT TOHSTTS, a TaKOXX BHUKIHMKATH
MosIBy HOBUX [5, ¢. 21]. Bce cka3aHe € BIpHUM # 11010 MOHSATH, K1 € B LIEHTP1
HAIIOTO JAOCTIIKEHHS.

[Ipodecop M. baitmypatoB miakpecitoe: «lIpaBoBuii craryc ocoOu
MICTUTB y c001 pi3HOPIIHI eleMeHTH. BiH 00yMOBIIOE€THCS 11 KOHCTUTYIIHHUM 1
colllaJibHUM cTaTycoM... [IpaBoBHil cTaryc y HIMPOKOMY PO3YMiHHI ILIOTO
CJIOBa MOXKHa OyJIo O BHU3HAYMTH SIK MPABO3JATHICTH 0cCOOM (IilicHy abo
MOTEHIIIMHY), a TaKoXX CYKYMHICTb THUX IIepeBar 4Yd HE3PYYHOCTEH, SKi
00yMOBJICH1 I€I0 MPABOBUX HOPM, IO OE3MOCEPEIHBO He pecynioioms (7 —
O.1I1)) ii noBeniHky... MoHa cKa3aTv, 1[0 MPABOBUU CTaTyC 0OCOOM — I
CYKYIIHICTh a00 cucrema cy0’€KTMBHHUX TMpaB, CBOOOJ 1 OOOB’A3KIB, SKI
HaJeXaTh KOHKPETHIA 0co01 1 3aKpIIJIEHI B YMHHIN cucTemi pasa» [6, c. 89].

M.O. MoryHoBa BHU3HAaua€ MPABOBHI CTaTyCc OCOOM $IK «CYKYMHICTh
IPaBOBUX HOPM, KOTPI1 3aKPIIUTIOIOTH MpaBa, CBOOOIU Ta 00OB’SI3KM 0COOH, 1110
BU3HAYAIOTHCA XapaKTEPOM IPaBOBOTO 3B’A3Ky O0OCOOM 3  JEpKaBolo,
OPUHIUMIIAMUA LOTO CTaTyCy, SIKI BUTIKAIOTh 3 MPUPOJIM AAHOI JepKaBH 1
rapaHTOBAaHUMHU JIEPKaBOIO, CYCHILCTBOM Ta IHITUMHU ocodamu» [7, c. 91].

Binomuii daxisenp y chepi npas moauau O.0. JlykamoBa migKpeciioe:
«ITpaBoBuil craryc iHAUBIAA — OJIHA 3 HAWBAXIUBIIINX MOJITUKO-IOPUINYHUX
KaTeropii, KOTpa HEPO3PUBHO TOB’si3aHa 13 COLIAJBHOIO CTPYKTYpPOIO
CyCHIJIbCTBA, PIBHEM JEMOKpATii, cTaHOM 3aKOoHHOCTI. [IpaBoBuii craryc ocodu
B Hal3arajabHINIOMY BUTJISAI MOXKE OyTH CXapaKTepHU30BaHUM sIK CUCTEMA MpPaB
Ta 00OB’A3KIB, 1[0 3aKOHOJIABUO 3aKPIIUISIETHCA JEp:KaBaMH B KOHCTUTYIIISX,
MDKHApOJHO-IIPAaBOBUX aKTax IMpO MpaBa JIOJUHU Ta I1HIIUX HOPMATHUBHO-
IOpUJIMYHUX aKTax» [8, c. 225]. BaximBuMH € AyMKH JOCHIJIHMIN MO0
po0JIeMu PO3pI3HEHHS MPABOBUX CTATYCIB JIIOAUHU 1 rpoMaasiHuHA. | Tomy mu
J03BOJIMMO CcOO1 HABECTHU JIOBOJI PO3JIOTYy WLUTATy: «Y HYOMY CEHC LbOTO
PO3MEXYBaHHSI, «PO3JBOEHHs» JOAUHU? BoHO O0e3mocepeHbO BUTIKAE 13

10



PO3pI3HEHHSI TPOMASTHCHKOIO CYCIUIbCTBA 1 JEpXkKaBH, J0JIA€ OJHOOIUHMI
PO3IJISIL JIIOAVMHU B 11 B3a€MO3B’SI3KY TUIBKU 3 JIEPKaBOIO, 3BYKEHHS cdepH ii
caMOBH3HaueHHs. JIFOIMHI IK TakKii BIIBOJWTHCS aBTOHOMHE IOJIE JIISJIBHOCTI,
7€ PYUIIMHOI CHUJIOK0 BHUCTYMAarOTh 11 IHIMBIAyalbHI 1HTEepecu. Peamizaris
TAaKOr'0 IHTEpPECY 3I1MCHIOETHCS B TPOMAASIHCBKOMY CYCHUIBCTBI, 110 0a3ye€ThCs
Ha MPUBATHIN BIACHOCTI, CIM 1, BC1i c(pepi 0COOUCTOrO KUTTS, 1 CHUPAETHCS HA
OpUPOJHI TpaBa JIOJIMHU, IO HaJeXaTh i Bl HapoJKeHHs. J[lepkana,
yTPUMYIOUHCH BiJ] BTPYYaHHS B Il BIAHOCHHH, MOKJIWKaHA yOE3MEYUTH iX He
TIIBKH BiJ] CBOTO, ajie ¥ BiJg OyIp-KOro BTpPY4YaHHA. TakuM YUHOM, Yy
IPOMaJITHCHKOMY CYCIIUJIBCTBI HAa OCHOBI IpaB JIIOJUHU CTBOPIOIOTHCS YMOBHU
JUIs CAMOBHM3HAUCHHS, camopealti3allii 0coOMCTOCT, 3a0e3MeueHHs 11 aBTOHOMI1
1 HEe3aJICKHOCTI B1JT OYIb-IKOTO HE3aKOHHOTO BTPYYaHHS.

IIpaBa rpoMasiHUHA OXOILIIOIOTHE CPepy BIAHOCHH 1HIMUBIJIA 3 IEPKaBOIO,
B SIKIil BIH PO3paxoBye€ HE JIMIIe HA yOe3NMeUYeHHs CBOiX MpPaB BlJ HE3aKOHHOTO
BTpPYYaHHsI, ajie¢ 1 Ha aKTUBHE CIPUSHHS JEpXKaBU 1100 iX peanizaiii. CtaTyc
IpOMaJITHUHA BUIUIMBAE 3 OCOOIMBOTO MPABOBOTO HOTO 3B SA3KY 3 JAEP>KaBOIO —
IHCTUTYTY TpoMaastHCTBay [8, c. 227-228].

Ha nymxy npodecopa I1.M. PaGinoBuua, ropunyHuil ctaTtyc cyo’ekTa —
1€ KOMILJIEKC MOro cy0’€KTUBHMX IpaB Ta IOPUIUYHUX OOOB’SI3KiB. 3arajibHU
IOPUIUYHUN CTATyC CKIIAJAETHCSA 3 KOHCTUTYLIMHUX MpaB 1 000B’SI3K1B JIIOAUHU
1 rpomaasiHuHA. BiH XapakTtepu3sye 3arajibHi W piBHI (OpMabHI MOXKIUBOCTI,
BUXIiJHI COIliajibHI MO3MIIIT BCIX THX JIFOJIEH, K1 € TpOMaAsHaMU JTaHO1 JIep)KaBU
(fHwumu cnoeamu, Hidemovcs NPO KOHCMUMYYIUHUL CMAMYC 2POMAOAHUHA. —
O.11)). CrhemiaJbHUM IOPUIAYHUN CTAaTyC CKJIAHA€ThC 3  OCOOJIMBUX
(TomaTKoBUX) TMpaB 1 000B’SI3KIB MEBHOT YaCTUHHM CYyO’€KTIB OJHOTO M TOTO XK
BUly  (Hampukiajg, CTYJAEHTIB, TIEHCIOHEPIB,  BIACHKOBOCIYXKOOBIIIB).
[HauMBIyalbHUM IOpUIMYHUN CTATyC CKJIAQJA€Tbcsl 3 TIpaB Ta OOOB’S3KIB
nepcoHi(pikoBaHOTO cy0’€KTa, SIKi BIH Ma€ y IIEBHOMY MIiCIIl B IEBHUM 4dac [9, c.
100 -101].

AM. Konomiit Ta A.}O. OniitHUK TaKOX PO3PI3HATH TaKi BUJIA MPABOBOTO
CTaTyCy SIK «3arajbHuii, a00 KOHCTUTYIIMHUH; cheriaabHuii, abo pOJOBUI;
iHauBiayanpHu» [10, ¢. 131-132] 1 «HaNO1IBIIT TOBHOIO BBAXKAIOTH CTPYKTYPY
npaBoBoOro cratycy (3arampHoro — O.I1.), mo cknamaeTbest 3 TaKUX €IEMEHTIB:
CTaTyCHI MpPaBOBI HOPMU 1 MPABOBI BITHOCUHM; CyO’ €KTUBHI MpaBa, CBOOOH 1
IOpUIUYHI 000B’A3KH; TPOMAJTHCTBO; MPABOB1 MPUHIUIIN 1 FOPUANYHI TapaHTIi;
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3aKOHHI IHTEPECH; MPaBOCYO’ €KTHICTh; HOpPUIWYHA BiANOBIAANBHICTEY [10, c.
133].

3 1IUX MO3UIlINA BUAETHCS MPUHANMHI HETOYHUM (POPMYJIFOBAHHS aBTOPIB
nigpyuHuka « KOHCTUTYIIMOHHBIE MpaBa U CBOOOJBI YEJIOBEKAa U IpakJIaHUHA B
Poccuiickoii @epeparumy, siki nuinyTh: «KoHcturyiiero PO BcTaHOBIEHU
npasosull cmamyc ocoou - HOPUIUYHO 3aKpIIUICHE CTAaHOBHIINE OCOOM B
CycninbCcTBI Ta gepxkai» [11, c. 24]. Amke TyT HIETbCS came IIpo
KOHCMUmMYYitiHuil CTaTyc 0COOH.

T. Tapaxonnu HaroJsomye: «[IpaBoBHuil cTaTyc — 1€ MPaBOBE CTAHOBUILIE
ocoOM B CYCHUIbCTBI, a TpOMaJiHMHA B JEpkKaBl, IO BiJAOUBa€e iXHIN
(dbakTUYHUN CTaH Ta B3aEMOJIII0 13 CYCIUIBCTBOM YU JiepkaBoro. IIpaBoBuit
CTaTyC XapaKTEePU3YEThCS HU3KOI OCOONMBOCTEH: 1) € BIIHOCHO CTaOlJIbHUM,
B1IOMBAa€ 1HAMBITyalbHI OCOOJMBOCTI JIOJIMHM Ta il peajbHE CTAHOBUIIE B
CUCTEMI CYCHUIBHUX BIJHOCHH; 2) BIJTBOPIOE TEBHUI pIBEHb PO3BUTKY
CYCHUJTBHMX BIJHOCUH Ta HOCUTh YHIBEpCAJIbHUHN, 00 €IHYIOUYUN XapakTep,
OCKITBKM ~ XapakTepu3ye TMpaBOBE CTAaHOBUINE TpoMajsH, ocid0 0Oe3
rPOMaJISTHCTBAa, ODKEHIIB Ta IHIIUX OCI0; 3) OCHOBY MPaBOBOrO CTaTyCy
CTAHOBJIATH IpaBa, CBOOOAM Ta OOOB’SI3KH, SIKI TIOB’s3aHI 3 1HIIUMU
KOMIIOHEHTaMHU TMPABOBOr0 CTaTyCy — MPaBOCYO’€KTHICTIO, OPUIUYHOIO
BIJIMOBIAAIBHICTIO TOIIO; 4) J1Ja€ MOXKJIMBICTh BIIOPSIKYBATH MpaBa Ta CBOOOIH,
HaJaTH IM XapakTepy CUCTEMH Ta KiIacu(iKyBaTH iX 3a MEBHUMU KPUTEPISIMHU.
[IpaBoBuii cTaTyc — CKJIaJIHE IOPUJIMYHE TOHSTTA, 110 MICTUTHh TaKi OCHOBHI
€JIEMEHTHU: MPaBOCYO’€KTHICTh; MpaBa; CBOOOU; 00OB’SI3KH; BIIMOBIIAIBHICTD
[12, c. 764]. IIpaBoBHii cTaTyc 0COOM Ta IPAaBOBUH CTATyC IPOMaJTHUHA MalOTh
chiipbHl Ta BiAMiHHI pucu. Cepel CHUIBHUX PUC BUOKPEMIIOIOTH Te, IO
MpaBOBUI CTATyC 1 0COOM, 1 TPOMAJTHUHA XapaKTepU3ye MPABOBE MOJ0XKEHHS
OJIHOTO CyO’€KTa — JIFOAWHU; Il CTATyCH MAalOTh €IUHUN 3MICT; B1JOMBAIOThH
pIBEHb PO3BUTKY CYCHUIBCTBA, II€BHHUM YHHOM BCTaHOBIIOIOTHCS  Ta
TapaHTyIOThCS; IXHHOIO METOIO € BIOPSAIKYBaHHS BIJHOCHH MK Cy0’€KTaMH Ta
MDK CyO’€KTaMU 1 COIIAJIbBHOIO CUCTEMOIO (CYyCHIILCTBOM, HAIIEI0, HAPOJIOM).

Oco0iuBi (BIAMIHHI) PUCH MPABOBOr0O CTaTyCy OCOOM BIJIPI3ZHSIOTHCS BIJ
IPaBOBOTO CTATyCy TPOMaJIHMHA TUM, IO BOHU ICHYIOTh [0 BUHUKHEHHS
JIEep>KaBU 1 3 HEI0 HE TOB’S3aHI; 3aKPIIUIIOIOTHCS COIIaJbHUMH HOPMaMH B
JNOBUIBHOMY  TIOpPSZKY, ICHYIOTb B  yCHIM (opmi; 3acHOBaHI  Ha
3araJIbHOJIFOACHKUX I[IHHOCTSIX Ta NPUHLMNAX; TOIIMPIOIOTHECS Ha BCE
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HACEJICHHs; HE MalOTh YITKO BHU3HAYEHOTO MEXaHI3My peaiizailli mnpaB Ta
000B’S3KIB; TapaHTYIOThCSI CYCHUIBCTBOM; MOPYIIEHHS MpPaB Ta HEBUKOHAHHS
00OB’s3KIB TSTHE BXUBAaHHS 3aX0JlIB TPOMAJCHKOrO BIUIMBY, 110 HE MAalOTh
npuMycoBoro xapakrepy. [IpaBoBuii ctaTyc rpoMajsiHIHA BUHUKAE 3 MOSBOIO
JepKaBU Ta OE3MOCEePEeIHhO 3aJICKUTh BIJI HEi, Ma€ MHCHMOBHI XapakTep,
3aKpIIUTIOETHCA MPABOBUMHU HOPMaMHM Ta Ma€ XapakTep YITKO BH3HAYECHOTO
JOKYMEHTA; 3aCHOBAaHUM Ha HOpMax HalllOHAJHLHOTO Ta MIXXHAPOJHOIO MpPaBa;
MOIIMPIOETHCS HA TPOMAJISIH MEBHOI JAEp:KaBU; Ma€ 3aKOHOJABYO BU3HAYEHUM
MEXaHi3M peaizallii mpaB Ta 000B’SI3KIB; TaAPAHTYETHCA JIEP>KABOIO; MOPYIIIEHHS
mpaB Ta HEBUKOHAHHS OOOB’S3KIB TSTHE 3aCTOCYBaHHS  IOPUJIUYHOI
BIJIMOBIAILHOCTI BiJl IMEH1 JIep>KaBU 1 HOCUTh NMPUMYCOBUM XapakTtep [12, c.
764-765].

B. IlamoBan ta T. IlanoBan ciymiHO HArojaomWyrTh HAa TOMY, IO
«KOHCTUTYLIMHUHN CTATYC JIFOJAUHU 100 BIMOBIIHOTO CTATyCy TPOMaJISTHUHA €
BUXiqHUM. Take 3HaY€HHS CTaTyCy JIIOJUHUA 3YMOBJIEHE CYTHICTIO TMpaB
JIOJIMHU, TPAKTOBAHUX SIK MPUPOJHA 3a MOXOKEHHSIM pealis, 10 BU3HAYa€
caMme icHyBaHHs 1HAWBIAA. [Ipy 1BOMY KOXHHMM TPOMaasHUH € BOJHOYAC
JTIOIMHOKO 1 HAJIUIEHUH YCI€H0 CYKYIHICTIO MpaB JIFOAWHU. 3 1HIIOTO OOKY, HE
KOXHa JIF0JIMHA € TPOMAJITHUHOM KOHKPETHOI a00 B3araii Oyab-saKo1 Jep KaBu»
[13, c. 47]. lo toro »x B.M. IllamoBan 3a3navae: «CTaHOBWIIE 1HIMBIJIA B
CyCHIIBCTBI, BiJOOpakeHe B OCHOBHOMY 3aKOHI, BH3HAYAEThCA  SIK
KOHCTHTYIIHHHUI cTaTyc ocobu. Moro 3MicT Hacammepex BHSBISETHCS B
IHCTUTYTI TPOMAJAHCTBA, MPUHIMUIIAX 1 BJacHE KOHCTUTYLIMHMX THpaBax 1
cBobomax» [14, c. 207].

M. B. BiTpyk BBaxae, 110 CiiJ «pO3pi3HATH JABAa CAMOCTIMHUX MOHSATTS —
MIPaBOBE CTAHOBHIIE (CTATYC) OCOOM B IIMPOKOMY CEHC1 1 TPABOBE CTAHOBHIIIE
(cTaTyc) y By3bKOMY CEHCI SIK TaKUX, 1110 BiJOMBAIOTH SIBUIIA, PEAJIbHUHN 3B'A30K
MIXK SIKUMU MO>KHA BU3HAUUTHU SIK BIIHOIIEHHS LIJIOTO 1 YaCTUHU. Y MOBHO, CYTO
TEPMIHOJIOTIYHO TIEpIIIe MOHSATTS MOKHA MTO3HAYUTH SIK «IIPABOBE CTAHOBHIIIEY,
a pyre — K «IpaBOBHUH CTAaTyc» (HE3Ba)KalOUM HAa €TUMOJIOTIYHY TOTOXKHICTh
TEPMIHIB «CTAHOBHIIE» 1 «CTaTyc») [5, c. 25-26]. Tpoxu pami Mo TEKCTYy
npodecop MOSCHIOE CBOIO AYMKY: «SIAPO, OCHOBY IIPABOBOTO CTAaHOBHIIIA OCOOU
CKJIaJIa€ CUCTEMA IOPUIUYHUX TpaB, CBOOO, 0OOOB’S3KIB 1 3aKOHHHUX 1HTEPECIB
ocobu B iX €IHOCTI, TOOTO mpaBOBUK cTaTyc o0cobu. CTpyKTypHUMH
€JIeMEHTaMd  [PAaBOBOIO  CTAaHOBUIIA OCOOM €  TPOMAASHCTBO 1

13



PaBOCYO’ EKTHICTH K HEOOX1AH1 YMOBHU BOJIOJ[IHHS TPAaBOBUM CTAaTyCOM OCOOH,
a TakOoX MOPUAWMYHI TapaHTii MPaBOBOro crarycy ocobu. OcoOnuBumM,
crenu(iYHUM €JIEeMEHTOM IMPABOBOIO CTAHOBHILIA OCOOU Ta HOTO CTPYKTYPHUX
CKJIQJIOBUX CIYTYIOTh TPUHIMIHM, 3aKpIUIEHI B 3aKOoHI abo Taki, IO
BUILIMBAIOTH 13 MPABOBOI NPUPOJIA BITHOCUH OCOOM, CYyCHIIbCTBA Ta JIEPHKABH,
KOTpl BU3HAYalOTh CYTHICTh Ta 3MICT MPABOBOIO CTAaHOBHIA OCOOM Ta HOro
CTPYKTYPHHUX €JIeMEeHTIB» [5, c. 32].

B.®. Tloropinko po3ymiB KOHCTUTYIIIWHUN CTaTyC SIK CTaTyc Ccy0’e€kTa
paBa, BUBHAYEHUN 1 rapaHTOBAHUN KOHCTHUTYIIE€I0 KpaiHu. KoHCTUTYIIHHUIMA
CTaTyC Ma€ TMPIOPUTETHUN XapakTep WIOJ0 MpPaBOBOrO CTATyCy, SKUH
BU3HAYAETHCS 3aKOHAMU Ta MiI3aKOHHUMH akTamMu. OCHOBHUMU K CKJIaJIOBUMHU
KOHCTUTYIIIHHOTO CTaTyCy € KOHCTUTYIIIWHI TPHUHIIUIHN, MPaBOCYyO €KTHICTH,
KOMMETEHIIs, (YHKIlli, MOBHOBaXXCHHS, KOHCTUTYI[IMHI MpaBa, CBOOOIU Ta
000B’A3KH, KOHCTUTYLIIHI rapanTii [15, c. 32].

Ha nymxy ILIIL. [InsxTyHa, KOHCTUTYHIHHUNA CTaTyC 0COOM — CYKYITHICTh
3aKpIMICHUX y KOHCTUTYIIII MpaB, cBOOO Ta 000B’SI3KIB OCOOM SK JIIOJWHH 1
rpoMaisiHiHa. OCHOBHUMM €JIEMEHTAMH 3MICTY 1 CTPYKTYpHU ILIOTO CTaTyCy
JaHUM aBTOp Ha3WBAa€: NPHUHIMIM KOHCTUTYLIHHOIO CTAaTycy oOcoO0wu;
IPOMaJIIHCTBO; TpaBa, CBOOOAU Ta 00OB’SI3KM OCOOM; TapaHTii mpaB 1 CBOOO/;
BIJIMOBIHI MTpaBoBi HOpMHU [ 16, ¢. 207].

[pyHTOBHMI aHali3 KaTeropii craTrycy B KOHCTUTYLIHHOMY IIpaBi
3aiiicHeHnit pociiicbkoro gociignuiiero H.O. bormanoBoro, sika cripaBeaJIMBO
BKa3zy€e Ha Te, IO CTaTyC B KOHCTUTYLIMHOMY IpaBl Ma€ JAEKIJIbKAa BTUICHb
3QJIEKHO B1JI POJIl, SIKY BIH BIJIrpa€ y BU3HAYEHHI 1 (PIKCYBaHHI CTAHOBHWIIA
YYaCHHUKIB ~KOHCTUTYIIMHO-TIPABOBUX BIAHOCHMH 1 MiAXOMIB JO HOTO
xapakTepucTuku. Ha ii 1ymky, B OyAb-sIKOMy CBOEMY IPOSIBI KOHCTHTYLIMHO-
MpaBOBUI CTAaTyC Ma€ Taki SKOCTi, SIK CTIMKICTb, BIJJHOCHA TMOCTIHHICTD,
BHYTPIIIHS Y3TOJKEHICTh Ta CHCTEMOYTBOPIOIOYA 3HAUYIIiCTh [17, c. 3].

Jlekmapyroun CBOIO MPUXUIBHICTH O TaK 3BaHOTO IIHPOKOTO
TIyMa4eHHS KOHCTUTYIIHO-ITPABOBOr'O CTAaTyCy, BKa3aHUW HAYKOBEIlb BUJILISIE
B CTPYKTypl OCTaHHbOI'O YOTHUPH 3a3BHyail (opmaiizoBaHi B HOpMax
KOHCTUTYIIIHHOTO TIpaBa ab0 TakuX, 110 BUIUIMBAIOTH 3 HHOTO, €IEMEHTa, SIKi
SBJISIIOTh COOOI0 y3arajibHeH1 Ta YHIBEPCAJIbHI MIAXOAM 10 XapaKTEPUCTHKU
OyJlb-IKOr0 Cy0’€KTa KOHCTUTYLIMHO-NPABOBUX BIAHOCHH: 1) wMicue B
CYyCHUIBCTBI 1 JEpKaBl, COIIAJIbHO-MOJITUYHA POJIb Ta MPU3HAYCHHS; 2)
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3arajpHa MPaBO3JATHICTh (y KOHCTHTYLIMHO-IIPAaBOMY CTaTyci OCOOM BOHa
NPOSIBIISIETHCS. Yepe3 MPABOBUH 3B'SA30K JIIOJUHU 3 JAEPHKABOIO, 1[0 BUPAXKAETHCA
B OJHOMY 3 HACTYIIHUX CTaHIB: TPOMAJSHCTBO JIaHOI JEp>KaBU, 1HO3EMHE
TPOMAJITHCTBO, 0€3 TPOMAASHCTBO); 3) TpaBa Ta 000B’S3KU (npu yvomy auuie
KOHCmMumyyitHi  (OCHO8HI) npasa, ¢80000u ma 0008 A3KU  6X0O0SAMb
KOHCMUMYYIUHO-Npasogoco cmamycy ocoou); 4) rapaHTii CTIAKOCTI Ta
peaTbHOCTI MPABOBOTO cTaHOBUINA cy0’ekTiB [17, ¢. 13-17].

Cnin moroamtucs 3 H.O. borganoBoro y TOMy, IO KOHCTHUTYIIIHHO-
IPaBOBUI CTATYC € IIUPIIUM MOHATTAM, HI)K KOHCTUTYILIMHUN craryc. [lepmmit
BKJIFOYA€ HOPMH HE JIUIIE KOHCTUTYIIII, ajie ¥ IHIUX JHKepel KOHCTUTYLIMHOTO
npaBa. lleil craryc € pi3HOMaHITHUM 1 3MICTOBHHMM, TaKHUM, IO BPaXOBYE
pOJIOB1 O3HaKW Ccy0’ekTa, 1 TOMy HOMY HE NpHUTaMaHHI OJHOTHUIIHICTH Ta
yHiikamis [17, ¢. 4-5]. Halimupina xapakTrepucTuka cy0’ekTa mpaBOBIIHOCUH
MICTUTBCS B MOHATTI MOTO MPAaBOBOTO a00 HOPUIUYHOIO cTaTycy. Takuil craryc
— BHUJOBUH 3a CBOIMH XapakKTepuCTUKaMU. BiH 3aBXAM € KOHKPETHUM,
PI3HOOIYHUM, JeTadbHUM, JUHAMIYHUM. KOHCTUTYLIMHO-TIPaBOBI HOpPMU
YacTille 3a BCE YTBOPIOIOTh HOTO OCHOBY, (PyHIaMEHTAJIbHI Ta HAMOUIbLI
3HAYyLIl MOJOXKEHHS, POPMAII3YIOUUCh Y KOHCTUTYILIHHOMY 1 KOHCTUTYLIIMHO-
IIPaBOBOMY CTaTycax SIK CKJIaJIOBUX YaCTMHAX CTPYKTYPH IPABOBOIO CTATYCY.
TakuMm 4MHOM, BUXOIUTH CBOTO POAY «MATPHOILKAy, 10 CKIATAETHCSA 3 TPhOX
PO3MIISIHYTUX BUJIIB cTaryciB [17, c. 4-5].

JlIo CTpyKTypu  KOHCTHUTYIIIHHO-TIPABOBOTO  CTAaTyCy OCOOM  SK
IHTErpaTUBHOTO MOHATTS, HA NyMKY FO.M. Toguku ta O.}O. Toguku, BXOASTh:
a) TMpaBOBI HOPMHM, 10 BHU3HAYAIOTh CTaTyc (MaeTbcsi TPO HOPMHU
KOHCTUTYIIIHHOTO Ta MOTOYHOTO 3aKOHOJIABCTBa); O) OCHOBHI MpaBa, CBOOOIH,
3aKOHHI 1HTEpecH Ta OOOB’SI3KM; B) MPABOCYO €KTHICTh, BKJIHOYAIOYU
MPaBO3JAaTHICTh Ta JI1€3aTHICTh; T') MPABOBI MPUHIUINM; T) TPOMAJSIHCTBO; 1)
rapaHTii mpaB 1 cBOOOJ; €) PUANYHA BIAMOBIAANIBHICTh; €) MPABOBIIHOCUHU
3arajibHOro (ctaTtycHoro) tumy [18, c. 153].

A.3. Teoprita 10 CTPYKTYpU KOHCTUTYLIMHOTO (KOHCTUTYIIMHO-
MPaBOBOr0) CTaTyCy JIIOAUHUA 1 TPOMAJsSHMHA SK I1HTETPOBAHOTO TOHSTTS
BIJIHOCHUTH TaKi KOMIIOHEHTH, SIK: 1) TpOMaAsHCTBO; 2) OCHOBHI IIpaBa, CBOOOIU
Ta 000B’s13KM; 3) MPaBOB1 NMPUHINIHK; 4) TapaHTIi TPAaBOBOTO CTaTyCy, 3-MIOMIXK
SIKUX 0COOJIMBE 3HAYCHHS Ma€ I0pUANYHA BiAMOBIAAIBHICTD [19, c. 88].
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H.I'. [llykniHa miji KOHCTUTYLIMHO-IPABOBUM CTaTyCOM OCOOM PO3yMi€
3arajbHi, OCHOBOIIOJIOXKHI Hauajga, 3a JOMNOMOIOK SIKMX Y KOHCTUTYIIII
BHU3HAYAIOTHCS OCHOBHI MpaBa, cBOOO M 1 000B’A3KH JIIOJAUHU i TPOMasTHUHA, a
TaKOXX TapaHTii 1X 3AilCHEHHS, TOOTO MOXKJIMBICTh MAaTH, BOJOJITH,
KOPUCTYBATUCSA 1  PO3NOPSKATUCA ~ €KOHOMIYHMMH,  TMOJITUYHUMH,
KyJIbTYPHUMHM Ta THIIMMU COLIAJIBHUMH LIIHHOCTSIMH, OJaramu; KOpUCTYBATHUCS
CcBO0O/IOI0 1 1 TOBEIIHKK B MEKax KOHCTUTYIIT Ta 1HIUX 3akoHiB [20, ¢. 203-
204]. Ilizuime BoHa jae 1HITY ACIHIIIIO MOHATTS KOHCTUTYIIHHO-TIPABOBOTO
CTaTyCy JIOJIMHU 1 TPOMaJSTHUHA SIK «BCTAHOBJIEHY KOHCTUTYIII€IO Ta THITUMHU
3aKOHAMHU CUCTEMY HOPUAMYHHMX MapameTpiB (IpoOMaAsHCTBO, MPaBO3AATHICTD,
NPUHIIUIKM, TIpaBa, CBOOOJM Ta OOOB’SI3KM 1 I1X TapaHTii), sfKa BHU3HAYAE
(dakTHYHE CTAaHOBUIIE JIOAUHU 1 TPOMAITHUHA Y CYCIUIBCTBI HA KOHKPETHOMY
€Tarll CyCIUIbHO-TIOJNITUYHOTO PO3BUTKY JiepkaBu» [3, ¢. 43; 21, c. 94].

BunaeThcs 3aHaTO «17€aTiCTUYHUMY TBEPHKEHHS MPO Te, 110 OYJb-sKa
«cHucTeMa IOpUIUYHUX MMApaMeTPiB» MOXKE BU3ZHAUUTH (hakmuyHe CTAHOBUIIE
JTIOOWHA 1 TpoMaasHuHa (ajpke, SK TMpaBUIIO, TOBHOTO, a0COJIOTHOTO
CIIBNAJIHHS Je-tope 1 Ae-(aKTo JIOCATHYTH HIKOJIM HE BJIA€ThCS, OCOOJMBO
BpPaxoOBYIOUM T€, 10 (AKTUUYHUM CTAaTyC OCOOM B CYCHUIBCTBI Ta JeprKaBi
HIKOIM He OyB 1 He Oylae JeTepMIHOBAHUN BHUKJIIOYHO HOPUANYHUMHU
YUHHUKAMH ).

ABTOpH akaJieMiqYHOTO KypCy 13 3arajbHO1 Teopii Aep:kaBH 1 mpasa [22, c.
269] HaBOAATH IIKaBl MIPKYBaHHS IIIOJJ0 B3a€MO3B’A3KYy IPaBOBOrO 1
¢dakTuuHoro crarycy jmoauHu: «Ilpu npomy ciaig Matu Ha yBasi i Te, 10 Xo4a
0 MiHIMaJIbHA 30BHIIIHSA, HOMIHAJIbHA 1 ()aKTHYHA HEBIAMOBIAHICTH (B TIM 4u
THIITN Mip1) MK IOPUIUYHUAM 1 00’ €KTUBHUM COIIaJIbHUM CTAHOBUIIEM JIFOJEH
€ CBOr0 pOJAY HEOOXIJHICTIO 1 3aKOHOMIPHICTIO ICHYBaHHA Ta PO3BUTKY
mpaBoBOro crarycy. OCKUIBKHM 3 THOCEOJIOTIYHUX 1 CyO’€KTUBHO-I[IHHICHUX
NpUYUH OyAb-SKUH CyO’€KT MPaBOTBOPYOCTI, OYIb-SIKMM 3aKOHOJABEIb B
NPUHINIIT HE MOXXE IMCHO aJeKBaTHO BIAOOpa3uTH (PaKTHUYHE CTAHOBHIIEC
1HJIMBIAIB Y TPaBOBUX HOpPMax — TUM Made, 10 Take 3aB/IaHHS MEpe]] HUM B
SAKOCTI OCHOBHOT'O HE CTOITh 1 HE CTaBWJIOCA, & CYCIILJIbHE KUTTA HE3PIBHSIHHO
Oarariiie 1 CKJIaHIIIe 32 MOXKJIMBOCTI TPaBOBOi (HOPMHU Ta HOPUIUIHOT TEXHIKHU.
B Toit ke wac — 1 me Tpeba 0COOIMBO BIAMITUTH — B JEMOKPATHYHUX,
COIlIaJIbHUX JIEP>KaBHO-MPABOBUX CHCTEMAxX BOHM MAaIOTh MOCTIMHY TEHJICHIIIIO
0 30BHIIIHBOTO CHiBOAAIHHA, (AKTUYHOI BIAMOBIJHOCTI, OPTaHIYHOIO
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JOTIYHOTO B3a€MO3B’SI3Ky. B CyTO TEeXHIYHOMY, MPaKTHYHO-TIPUKIATHOMY
BIJTHOIIICHHI TIPaBOBUU CTaTyC HEMHUHYYE IIOBHHEH JICNO «BHIICPEIKATH)
dbakTUYHE CoIllaJibHe CTAHOBWINE I1HJIMBIAIB HE TUIBKM Ha MOMEHT CBOTO
BUHUKHEHHS, ajie 1 Ha BIIHOCHO TPUBAJIUM Mepiof MICs CBO€i mosBu» [22, c.
269].

[ Tyt mu 3rigai 3 M.I. XaBpOHIOKOM, SIKUI BBaXae, 10 «KOHCTUTYIIAHO-
MpaBOBUI CTaTyC JIIOAWMHUW 1 TpOMaJsHMHA BiJoOpaxae 3aKkpiljieHe B
OCHOBHOMY 3akKOHI JepxaBu (ii KOHCTUTYIli) CTAaHOBHUINE JIOJUHUA 1
IrpOMaJiiTHUHA B CYCHUIBCTBI Ta JepxkaBl. [lei cmamyc o00ymo8noemucsl,
Hacamnepeo, iCHYIUYUMU ) CYCRIIbCMBI 8IOHOCUHAMU 81ACHOCMI [ XapaKmepom
npayi, opmoro 0eprHcasHo2o NpPasiiHHA 1| NOJIMUYHUM pedcumom» (KypCuB
Ham. — O.IL) Ilpu mpomy aBTOp BUILISE KOHCTUTYIIHHO-TIPABOBUM CTaTyC
JTIOJIUHY (SIK CYKYMHICTh MPaBOCYO’€KTHOCTI JIFOJIMHH, MOTO MPUHIIUIIIB, MPaB,
CcB0O0OOJI 1 OOOB’SI3KIB JIOJUHU Ta iX TapaHTli) Ta KOHCTUTYIIHHO-NPaBOBUI
cTaTyc rpoMajasiHuHa (1110, KpiM Ha3BaHUX E€JIEMEHTIB, BKJIIOYAE TaKOXK MEBHUMN
3B’SI30K MDK JIFOJIMHOIO 1 JIEP)KABOIO, 13 SKOTO BHUIUIMBAIOThH JOJATKOBI IIpaBa,
cB00OIM 1 000OB’SI3KM Ta iX rapaHTii» [23, ¢. 79].

Jlo TOro X, B KOHTEKCTI JJAHOI JUCKYCIi MPOLUUTYEMO MIpKyBaHHS Mpod.
A.3. Teoprinmu, skuil migkpeciotoe: «3BUYANHO, CTAHOBUIIE IHAWBIIA B
CYyCHIJIBCTBl BHU3HAYAETHCS HE TUIBKKM NPAaBOBUMH HOpMaMH, ajle W yciMa
IHITMMH BHUJIaMH COITIaJIbHUX HOPM, IO 1 CKJIaga€e Moro cycnuibHui craryc. Lo
® J0 MPaBOBOrO CTAaTyCy IHAMWBIJA, TO BIH CKJIAJla€ JIMIIE YAaCTUHY WOTO
CYCHUTBHOTO CTaTyCy 1 CTOCYETHCS CyTO HOTO SKOCTI JIFOJUHU Ta TPOMaIsTHUHA,
1020 38’A3Ki6 minbku i came 3 oepaicasowy [19, c. 87-88]. Cpoero ueproto, 3
BHUJIUVICHOI0 YAaCTHUHOIO TBEP/DKCHHS BIJIOMOTO BYEHOTO-KOHCTHUTYIIIOHAIICTA
HaM MOTOJAUTHUCA BAXKO, aJ’)Ke€ MPABOBUU CTATyC O0COOM Mependayae HE TUIbKU
3B’SI3KU 3 JIEPKaBOIO (HE JIMIIIE B3a€MHI ITpaBa 1 000B’SI3KU 1HAMBIA 1 IEPKABH,
aJ>ke HEKOPEKTHO 3BOJIUTU MPABOBUI CTATyC /10 MOHATTSA TPOMAISIHCTBA), a 1 13
IIMPOKUM KOJIOM IHIIUX Cy0’ €KTIB.

PosrasHeMo netanpHIIIE TOHATTS TPOMAISHCTBA ITiJT KyTOM 30py HAIIOTO
nociikeHHs. 3okpema, B cT.1 3akony Ykpainu «IIpo rpomaasiHcTBO YKpaiHu»
JAEThCSl Take BU3HAUeHHS: «['poMansHCTBO YKpaiHu — MpaBOBUN 3B 30K MIXK
¢b13u4HOI0 0c00010 Ta YKpaiHOW, M0 3HAXOIUTh CBIM BHUSB y iX B3a€EMHHUX
nmpaBax Ta O0OB’si3Kax». Take pO3yMiHHS IBOTO TOHSTTS, B SKOMY HAarojoc
pOOUTHCS HA B3aEMHUX npasax ma 0608 ’s13kax € MOIIMPEHUM 1 Y BIANOBIIHHUX

17



HayKOBUX mnpaisix [24, c. 23; 25, c. 27; 26, c. 43]. O1xke, K10 MaTH Ha yBas3i,
M0 KOHCTUTYLINHUN (KOHCTUTYLIMHO-NIPABOBUI) CTaTyc JIIOAWMHU Ta
IPOMaJITHUHA CKJIQJA€ThCsl 3 OCHOBHUX (KOHCTUTYIIIWHMX) TpaB 1 00O0B’SI3KIB
OCTaHHIX, TO 3 OISy Ha HEIOPEUYHICTh HEBUIIPABIAHOTO TyOJIOBAaHHSA B
IPaBOBUX KOHCTPYKIIISX, BUAAETHCSI HEJIOTTYHUM BKJTIOUEHHS JI0 CKJIATy IHOTO
CTaTyCy SK OCHOBHOTO €JIEMEHTY IHCTUTYTy TPOMAJASHCTBA, 3MICTOM SIKOTO,
CBOEIO YEPTroOl0, € B3aEMHI IIpaBa Ta 000B’SI3KU JEp:KaBU Ta ocoou!

Ha nymkxy B. KasizeBa, KOHCTUTYLIMHUN CTaTyC JIOAWHH 1 TPOMaIsTHUHA
— 1€ CYKYIIHICTh 3aKpIIUICHUX Yy KOHCTHUTYIIl Jep>KaBU iX MpaB, cBOOOJ Ta
00O0B’sA3KIB 1 rapaHTiil MMOBHOI Ta OE3MEPEIIKOIHOI peanizallii ocTaHHixX [27, c.
30]. IIpu iboMy BiH BBa)kae€, [0 HASABHICTh YW BIJCYTHICTh TPOMAJISTHCTBA HE
TATHE 3a COOOI0 HASBHOCTI YM BIJCYTHOCTI MPABOBOTO CTaTyCy OCOOM SIK
TaKoro, a JIMIE BIUIMBAE HA KUIBKICTh MPaB 1 000B’A3KIB, SIKI MOIIUPIOIOTHCS HA
na"ny ocoOy. ToMy TpoMaasHCTBO HE € €JIEMEHTOM, CKJIaJ0BOI0 YaCTHHOIO
IpPaBOBOTO CTAaTycy ocoOM, a TMEBHUM MOJITUKO-IOPUAUYHUM CTaHOM,
NepPeayMOBOIO ICHYBaHHS B IHAMBIZA TPABOBOTO CTATyCy TpOMajsHUHA
KOHKPETHO1 JIep>KaBU y MOBHOMY 00cs31 [27, ¢. 29].

Ax migkpecmoe M.B. BiTpyk, «3B’S30K TI'pPOMAaJSHCTBA 1 IPaBOBOIO
CTaTyCy TpPOMaJsSTHUHA 1HIITUH: TPOMAASHCTBO 3HAXOIUTHCS 11032 CTATyCOM 1 HE
BXOJIUTH J10 MOTO 3MICTY, BOHO € MEPEyMOBOIO BOJIO/IIHHS MIPABOBUM CTaTyCOM
rpoMaasHrHa. Bkazana oOcTtaBMHa 3aliBHil pa3 CBITYUTH, IO € HEOOXITHUM
BBEJICHHS TOHATTS MPABOBOTO CTAHOBHINA OCOOW, B SKOMY HOTO €JIEMEHTaMHU
OyJlyTh TIPaBOBHI CTAaTyC K CHUCTEMa IpaB, CBOOOJ Ta OOOB’SI3KIB OCOOHU Y
MMOBHOMY 00Cs131 1 TPOMaJSHCTBO SIK OCHOBa peaii3allii mpaBoOBOrO CTaTycCy, SK
1oro yMoBa ta nepeanocuika [5, c. 185].

Y JOBIIHUKY, BUJAHOMY 3a pEAaKIli€lo pociicbkoro HaykoBusg B.I.
JlagiTCbKOTO, KOHCTUTYIIWHO-IPABOBUN CTaTyC JIIOJAMHM BU3HAYAETHCA SK
CYKYITHICTh TapaHTOBAaHUX KOHCTHUTYIII€EI0 TpaB 1 CBOOOJA, a TaKoOX
BCTAHOBJICHUX KOHCTUTYIII€I0 OOOB’SI3KIB JIIOAMHU. OCHOBHUMH MPUHIIMIIAMHU
IILOTO CTATyCy B CYYaCHUX JEMOKPATUYHUX KpaiHax €: HeBIAUYKyBaHICTh MPaB
1 cBOOOJ JIIOAMHU, CBOOOIa 0COOM Yy 31MCHEHHI HAJICXKHUX il mpaB 1 CBOOO,
rapaHTOBaHICTh ITUX TMpaB Ta CBOOOJ, pIBHOMNPABHICTh, €JIHICTh Ta
B3a€MO3B’ 30K IIpaB, CBOOOT Ta 000B’A3KIB O AUHH [28, c. 68].

[Ipodecop I'.I'. ApyTioHSH BU3HAuUa€ TMOHATTS «CTATyc» (JIar. status —
CTaH, CTaHOBHIIE) SIK «IIPaBOBE CTAaHOBHUINE OCOOW, IEP)KaBHOTO OpraHa,
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opranizamii 1 T.iH. [IpaBoBuii cTaryc TOro 4u 1HIIOTO Cy0’e€KTa mpaBa
BU3HAYAETHCS CYKYIHICTIO MpaB Ta OOOB’SI3KIB, 1[0 BHU3HAIOTHCA 32 HUM
3aKOHO/IaBCTBOMY. LlikaBo, 110 Ha QyMKy IIbOTO aBTOpa, «IPABOBHIl CTaTyC
mroauHu (TPOMaJITHUHA) YTBOPIOIOTH MOTO OCHOBHI TpaBa Ta CBOOOAM, IO
BU3HAIOTHCS 1 TApPAHTYIOTHCS KOHCTUTYIIEO» [29, c. 465]. ToOTO maHOBHUIA
npodecop BBaxkae, 10 Ha BIAMIHY BiJl IOPUAMYHHUX CTATYCIB 1HIIMX CYO’€KTIB
npaBa, MPaBOBUI CTATyC JIIOJAUHU (TPOMAJSTHUHA) HE BKJIIOYAE JIO CBOTO CKIIALy
0008 ’53Ki8, 3 YIM MU KaTerOPUYHO TTOTOAUTHCS HE MOXKEMO.

IIeBHOIO OpPUTIHAJIBHICTIO BUPI3HSAETHCSA TMO3MUIISA IOAO0 OKPECICHOI
npobsiemu O.B. Mapriensika, sikuil 3a3Hayae, M0 «Cy4aCHUM MijXiJ MOBUHEH
IPYHTYBAaTHCSI HAa BHOKPEMJICHHI ... OCHOBHHUX 1 JIOJaTKOBUX €JIEMEHTIB
KOHCTUTYIIHHO-TIPABOBOTO CTAaTyCy Cy0’ €KTIB MPaBOBIAHOCUHY». JI0 OCHOBHUX
BIH BKJIFOYA€E TaKi €JIEMEHTH, K 3arajibHa MPaBO3JIaTHICTh Cy0’€KTa, MOro mpaBa
1 000B’s13kM Ta TrapanTii AisbHOCTI [30, c. 43]. Ilpu boMy aBTOpP HATOJIOINIYE:
«OCHOBHI ~ €JIEMEHTH  KOHCTHUTYI[IMHO-TIPABOBOTO  CTaTycy  CyO’€KTiB
MIPABOBITHOCUH HE BHUYEPIYIOTh BCI€l CTPYKTypu iX crarycy. OnHaK M
BBa)Ka€EMO, 110 BCl 1HIII €JIEMEHTH, 110 YTBOPIOIOTH 1€ cTaTyc, - MiCIe B
CHUCTEMI1 OpraHiB Jep>kaBu, GopMHU peaiizailii mpaB 1 000B’SI3KIB Ta MPUNHSATI
Opd [bOMY aKTHM YW BYMHEHI [1i, BIANOBIAAIBHICTE — BHUCTYIAKOTh
JIPYTOPAIHUMH €JE€MEHTAMU 10 BIJHOUIEHHIO 1O OCHOBHHUX, TOXX BOHHU €
JTOJAaTKOBUMU ejieMeHTamMu ctatycy [30, c. 44-45]. BugaeTbes, 10 SIK NEBHUN
«TpadapeT» i HaJI3BUYAHO BAaXXKOTO 3aBJaHHS JIaTH y3arajbHIOKYY
XapaKTEPUCTUKY KOHCTUTYLIMHO-TIpaBoBOro crarycy (ecix — O.I1.) cy0’€eKTiB
PaBOBIJHOCUH Taka JOCTAaTHbO CKJIaJlHa KOHCTPYKIS (SIKa OXOIUTIOE
HEBU3HAYEHY, MPAKTUYHO O€3MEXHY KUIbKICTh €JEMEHTIB) Ma€ MpaBO Ha
KUTTSL.

OTxe, B Cy4acHiil HayKOBIH JIITepaTypi NPEBANIOE ABA OCHOBHUX MIAXOIU
[I0JI0 PO3YMIHHSI TMOHSTTS Ta CTPYKTYPH KOHCTUTYLIMHO-IIPABOBOTO CTATYCy
ocobu. IIpuOIYHUKH BYy3bKOTO MIIX0y BITHOCSATH JO MOT0 CKIIaay JIUIIE IIpaBa
Ta 000B’S3KH. 32 MIMPOKUM TIYMAUCHHSIM 1€ CTAaTyC JOMOBHIOETHCS HU3KOIO
IHIIUX CKJIaJIOBUX, 30KpeMa TIPOMaJsSHCTBOM, MPABO3JIATHICTIO, MPUHIIUIIAMU
CTaTyCy Ta rapaHTisIMU IIpaB Ta CBOOO/I.

Ha Ham mornsg, OCHOBOIO, «CEPIIEBHHOIO»  KOHCTHTYIIHHOTO
(KOHCTUTYLIMHO-IIPABOBOI0) CTATYCy JIIOJMHU 1 TPOMAJsTHUHA, O€3MepeyHo, €
mpaBa Ta 000B’A3KH OCTaHHIX.
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3acTtocoBytoun miaxij, 3anpornoHoBaHuid O.B. Mapuensakom (skuit
IPYHTYETBCA HA BUOKPEMJIEHHI OCHOBHUX 1 JOJIATKOBUX €JIEMEHTIB
KOHCTHUTYIIIHHO-TIPABOBOT'O CTaTyCy CYO’€KTIB NPaBOBIIHOCHH), € IIJICTaBU
CTBEpJ/KYyBaTH, IO IIpaBa Ta OOOB’S3KM OCOOM HaJeKaTh JO0 OCHOBHHX
€JIEMEHTIB, a BCl 1HI, 3rajJyBaHl B HAyKOBiil jiTepaTypl (IrpoOMajasiHCTBO,
BIJIMIOBIJIAJIBHICTh, TAapaHTii MpaB, NPUHIMIN TOLIO) MOXYThb NMpPETEHAYBaTH
X10a-1110 Ha poJib JOJATKOBUX CKJIQJ0BHX KOHCTUTYLIAHO-IIPABOBOTO CTaTyCy
JIOJIMHU 1 TPOMAJITHUHA.

KoHCTUTyIIHHO-TIpaBOBUM CTaTyC JIOJAUHU — 1€ CTAaHOBHUILE OCOOU B
CycninbCcmei, BU3HaAY€HEe HOPMaMU KOHCTUTYIIMHOTO MpaBa; B TOM yac [K JJIs
XapaKTEPUCTUKU KOHCTUTYI1AHO-TIPABOBOTO cTaTycy rpoMaJIsiHUHA
BU3HAYAJIIBHOIO € Hacamrmepea cdepa B3a€EMOBIAHOCHH 1HAMBIIA 3 0epicasoro
(aye HEKOPEKTHO 3BOJIUTH 3MICT I[LOTO CTATYCY JI0 MOHSATTS TPOMAISTHCTBA).

3p03yMiJI0, IO BUKJIAJI€HI MIPKYBaHHS JIUIIE CXEMATUYHO, «ITYHKTHPOM))
B1I00pa3wiin Hamie O0aueHHs JESIKUX MpoOJieM, MOB’SI3aHUX 13 KOHCTUTYIIMHO-
IPaBOBHMM CTaTyCOM JIOJUHM 1 TpoMajasHuHa. CromiBaemocs, mo 3 boxoro
MOMIYYIO0 OUIbIII ITPYHTOBHA PO3BIJKa 000OB’SI3KOBO 3HAi/IE CBOE B1JI0OpaKEHHS
y TOJQIBIINX HAIIUX ITyOJiKaIisX.
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I'nasa 11
ITPABA JIFOJJUHMU SIK I COIIAJBHI MOXJIUBOCTI
(OBITPYHTYBAHHSA TEOPETUYHOI'O YAOCKOHAJIEHHSA
KOHCTUTYHIHHO-ITPABOBOTI'O 3ABE3INEYEHHS
OCHOBOIIOJIO)KHHUX ITPAB JIFOJIWUHN)

OG’ekTOM  IHTEHCHUBHHUX JIOCHIDKEHb CY4YacHOI BITYM3HSHOI Ta
3apyO1KHOT IOPUANYHOI HAYKH BHUCTYIAIOTh CHOTOJHI OCHOBOIIOJIOXKHI TpaBa
JIFOJTMHH.

VY cyuacHiii 3apyOixkHiil HayKOBi# JiTepaTypl BUCIOBIIOETHCA AyMKa MPO
Te, 0 3 Yacy NPUUHATTSA 3arajibHOI JEKjapallii mpap JIOIUHU cPopMyBaBCs
(eHOMEH, SKH I03HAYA€ThCS TEPMIHO-TIOHATTSAM “YHigepcanbHUil pexcum
npae awounu’”. BiH BKJIIOYAE YMCIECHHI MDKHApOJHI KOHBEHII, CHEIiaIbHI
MDKHApOJIHI ~ OpraHi3auii, sIKI  3J1MCHIOIOTh MOHITOPUHI  JOTPUMAHHS
BIIMOBITHUX MDKHAPOJAHUX JOKYMEHTIB, a TaKOX pETiOHaJIbHI CHCTEMU
3aXHCTy TpaB JIOAWHM. [ T00aTbHUM PEXUM TIpaB JIIOAUHU TPHU3BIB 0 MOSBH
3HAYHOI KIJIBKOCTI TpaHCHAIIOHAJBHMX MPaBO3aXHMCHUX OO0 ’€HaHb Ta
MDKHApOJHHUX HEYPSAJOBUX OpraHizauiid. BucioBnroeTbcs ayMka, 110 IpaBa
JIOJVMHA Bce OUIBIIE CTAalOTh YAacTHHOKIO 3arajJlbHOBU3HAHOTO 3HAHHSA Ta
KOJIEKTUBHOTO PO3YMIHHSA, IO CKJIaJa€ CBITOBUM 00pa3 mpaBiiHHA. Takum
YUHOM, IIpaBa JIIOAWHA HaOyBalOTh CTAaTyCy KOHCTUTYTHBHHUX CKJIQJHUKIB
CydacHoO1 Ta “UMBLII30BaHOT” JAepKaBHOCTI [1, c. 234].

OT1Ke, MOKHa BECTH MOBY TIPO T€, III0 OCHOBOIIOJIOXKHI ITpaBa JIFOJUHUA Ha
ChOTOJIHI CJIYTyIOTh CBOT'O POJIy CHUCTEMOIO BHUXIJHUX KpHUTEPIiB s
3aKOHOJIaBCTBA Ta IOPHINYHOI MPAKTHUKHU JCP)KaB Cy4aCHOTO CITIBTOBAPHUCTBA —
KpUTEpii, KOTPl HE BOpPaBl ITHOPYBATH XKOJHA 3 HUX. 3 OTJIsAly Ha 3POCTAHHS
KOPIyCY MIDKHApOJHOTO 3BHYAEBOTO IMpaBa 3a pPaxyHOK 30UIbLIECHHSA MpPaB
JIOJIUHM, SIKI OTPUMYIOTh CTaTyC YHIBEPCAJIbHUX, CHOTOJIHI JKOJIHA JIepKaBa HE
MOXE€ BHUIIPABJAOBYBaTH IOPYIICHHS OCHOBONOJIOKHHMX TIpaB  JIIOJIUHH,
MOCUJIAIOUKNCh HAa HEMPUEHAHHS 11 10 MIXKHApPOJAHUX JOKYMEHTIB 3 TIpaB
JIFOJTMHH.

BonHouac croctepiraetbCsi CyTTEBa MHOXKHMHA IMJIXOIB, TLIHOPAi3M
IHTepIpeTaliil bOT0 ABUIIA, 110, SICHA PI4, HE 3aBXIU MO3UTHUBHUM YHUHOM
MO3HAYAETHCS HA  MPABO3AXUCHIN  JIAJIBHOCTI. AJKE  IEpeayMOBOIO
MIDKHAapPOJHOTO MOHITOPUHTY 3a CTAaHOM JIOTPUMAaHHS IpaB JIOJWHHU y PIZHHUX

23



JeprKaBax, iX CIIBIIpalll Ta KOJEKTUBHOIO MPUUHSATTSA PIlIEHb y cPepi 3aXucTy
IpaB JIFOAWHU € JOCATHEHHsI KOHCEHCYCY B OCMHCIICHHI 3aKOHOMIPHOCTEH
BUHUKHEHHS, (PYHKI[IOHYBaHHS Ta PO3BUTKY TOTO SIBHINA, IO BiAOOpakaeThCs
TEPMIHOM “OCHOBOIIOJIOXKHI MpaBa JIIOAUHU .

CyuacHuil piBeHb Mi3HAHHS (PEHOMEHa IMpaB JIIOJWHHU, HAKOMHYECHHS
TEOPETUYHUX 3HAaHb Ta MPAKTHUKMA 3aXMCHOI MISUIBHOCTI Yy IUIOLIMHI IpaB
JIOJMHYA BHUMAarae yHopsAKyBaHHS Ta y3arajlbHEHHS HAayKOBHX JaHUX TIPO
OpUPOSy Ta 3aKOHOMIPHOCTI CTAaHOBJICHHS Ta PO3BUTKY (eHoMmeHa mpaB
JIOJUHU, no-nepuie, Ha 3a2a1bHOMEeOPEeMUYHOMY PI6HI, & 32000M — 8PAXYEAHHS
O3HAYEHUX HNON0JHCEeHb Y Npoyeci KOHCMUMYYIUHO-NpaBo6020 YOOCKOHANIEHHS
OCHOBONOJIOJCHUX NPA8 Ma c80000 NHOOUHU.

PosrasiueMo ofHy 3 HaWOUIBII MOUMIMPEHUX Y BITYM3HSAHIN IOPUIAYHIN
HayI[l KOHIEIIIi#, 3T1JTHO 3 IKOK BU3HAYaJIbHOK, CYyTHICHOIO XapaKTEPUCTUKOIO
HOHSTTS IIpaB JIOJUHU BUCTYIAE (hUTOCOPChKA KaTeropisd “MOKJIUBICTD .

UuHHUKAaMHU, K1 CIIOHYKAIOTh 3YIIMHUCS Ha aHalli3l caMe I11€1 KOHIIEeTIii,
€ TaKI:

1) Ilo-nepmie, unHHa Konctutymis VYkpainu y 4.l cr. 22 dikecye
MOJIOKEHHS TIPO Te, 10 “IipaBa 1 CBOOOM JIFOJMHU 1 TPOMAJISTHUHA, 3aKPIIJICH]
niero KOHCTUTYII€10, HE € BUYEPIHUMU *, @ Y 4.3 1Ii€l CTaTTl — HOPMY IPO Te
“mpu MPUUHATTI HOBUX 3aKOHIB a00 BHECEHHI 3MIH JI0 YMHHHUX 3aKOHIB HE
JIOTTYCKAETHCS 3BYKEHHS 3MICTY Ta 00CSITY ICHYIOUHX TpaB 1 cBoOon”. Biarak,
3aKOHOJIaBeIlb Iepeadayae MOMIIMBICTh 3MIHH, PO3IIUPEHHS KaTaJlory
OCHOBOITOJIOKHUX TIpaB JIIOJIUHU, & 1I€, Y CBOIO 4epry, 00yMOBIIOE MPOOJIeMy
JTOCIIDKCHHST 3aJIe)KHOCTI TIpaB JIFOJWHU BIJl 1HIIUX COIIAJIbHUX SIBUIII,
IPUMIPOM TaKHUX SIK, PIBEHb Ta XapaKTep CYCIUIBHOTO PO3BUTKY.

2) Ilo-gpyre, 1HTEpIIpETAallisl IpaB JIIOJUHU K TaKUX, 10 BEAyTh, TaK OU
MOBUTH, CBIM “‘pojiOBiA”, BUIUIMBAIOTH 13 BIAMOBIJHOIO CYCHUILCTBA, €
XapaKTEPHOIO JJI MPABOPO3yMiHHA €BPONENCHKOr0 Cyy 3 IPaB JIIOANHU;

3) I, mapemri, mo-TpeTe, y Cy4acHUH JEKCUKOH MIKHAPOIHUX BITHOCHH 3
yacy myOmikamii y 1993 poui [JonoBijii nmpo CycOuIbHUNM PO3BUTOK B paMKax
npuitHaToi OOH Ilporpamu po3BUTKY BBIMIUIO MOHSATTS “‘Oe3MeKa JIOJUHU,
AK€ BUKOPUCTOBYETHCS SIK CBOTO POy JaKMyCOBUU Tamip IJs OILIHKHU
“MIOaUHOMIPHOI” MIMCHOCTI Ta peasbHOI TIE€BOCTI CYCNiIbHO20 NOCMYNY, SKUN
BIJIOYBAETHCS YU IPE3IOMYETHCS Y BIAMOBIIHIN epxaBi [2, p. 456].
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Po3yMmiHHS TIpaB JIOJIMHU SIK i1 IEBHUX COLIAIBHUX MONCIUBOCHEl HE €
HOBUM 1 3YCTPIYAETHCSA 3 TUMHM YU IHIIMMH OCOOJIMBOCTAMM Yy MpalsX TaKUX
aBTopiB, sk M. Birpyk, M. 3aiukoBcekuii, M. Keapman, C. Komapos,
A. KopueB, B.JlazapeB, O.Manpko, M. Mapuenko, M. Ilonbepe3pkuid,
I1. Pa6inoBuu, M. Ctporosuu, C. Tao.

Y upoMy HAOCHIIDKEHHI SK poOOYy HPOIMOHYETHCS BUKOPUCTOBYBATU
nediHiIio yKpaiHchbKoro (axiBis y ramysi npaB jgroauHu I1. PaGinoBuua, 3a
SKOIO “‘IpaBa JIFOJWHHU — 1€ TEBHI MOXJIMBOCTI JIFOAWHU, KOTP1 HEOOX1aHI IS
3aJI0BOJICHHSI MOTpeO 11 ICHYBaHHS Ta PO3BUTKY B KOHKPETHO-ICTOPUYHHUX
yMOBaX, OO ’€KTMBHO 3yMOBJIOIOTHCS  JIOCATHYTUM PIBHEM  PO3BUTKY
CyCHIJIBCTBA 1 3a0€e31eueHi 000B’si3kaMu 1HIMX cy0’ekTiB” [3, c. 18].

Ilpasa nmwoounu ma pozeumok cycninecmea. OTOX, CHPOOYEMO
OpOCIIIKYBaTH PIBHI 3B’A3Ky MIXK IIpaBaMH JIIOJJUHH Ta CYCHUIBHUM
PO3BUTKOM.

JI1s1 CyCnibCTBO3HABCTBA MOHATTA ‘“‘CYCHUIBHUN Mporpec’, “CyCHibHUM
pPO3BUTOK” HE HOBI. BOHM He JuIIe OTpUMalIM CBOIO PO3pPOOKY y MEBHUX
coIiaTbHO-()110COPCHKUX CHCTEMAX, ajne BUKOPHUCTOBYBAIHCS 1
BUKOPUCTOBYIOTbCSl Yy JIEpXaBax 3 pISHUMU COLIAIbHO-€KOHOMIYHUMU
CUCTEMaMM Ha O3HAYEHHS CHPSIMOBAHOCTI CYCHUIbHMX mpoueciB. Huni x
TEPMIHO-TIOHSTTS “pO3BUTOK”’ BXKHMBAETHCA W y MPOrpaMHHUX JOKYMEHTaX
MDKHApOJIHMUX opraHizaiii, 3okpema OOH.

BTiMm, siK CBIIUUTBH JIOCBiJA OaratboxX JEep>kKaB, PO3BUTOK CYCHIJIbCTBA — II€
HE caMolllib. TunoBuM npukiagoMm Buctymnae Paasucbkuii Cotro3, i€ KUJIbKICHI
MOKa3HUKHU €KOHOMIYHOTO 3POCTAHHS &K HISIK HE MO3HAYAIUCS MPSIMUM YUHOM
Ha YMOBax KUTTS JIIOJIUHU.

Ha >xanb, 3pa3ku (yHKI[IOHYBaHHS JI€p>KaB CHOTOJICHHS TEX HAOYHO
JEMOHCTPYIOTb, IO JOCATHEHHS Y CYKYHHOMY CYCHITbHOM) PpO36UMK) HE
3aBXAM CYNPOBOJKYIOTHCS TO3WUTUBHUMHU 3PYLICHHSIMH, JTOCSITHEHHSIMU Y
chepi mpaB JIIOAWHY, 1, BIAMOBIAHO, B pe3yJbTaTl HEHAJIC)KHOTO OOYHCIICHHS,
BUpPAXyBaHHS MapaMETPIB CYCHIJILHOIO PO3BUTKY 3aJIUIIAETHCS “‘TI03a OOpTOM™
npoOjemMa Bpa3IMBOCTI, HE3aXMILEHOCTI I1HAMBIAIB Ta COLIAJbHUX TPYIL
CxinHo-a3ziaTcbka (hiHaHCOBA Kpu3a (sika He3abapoM TiepeTBOpUiaci y
BCECBITHIO) HAOYHO UIIOCTPY€E, fAK CYCHOUIBCTBA, KOTpPI B  IUJIOMY
XapaKkTepU3yBaJIUCSI  BUCOKMMM  TMOKA3HUKAMH  CYCHUIBHOTO  PO3BUTKY,
BUSBWINCS BKpail 3aJIe)KHUMH BiJ MIHJIMBUX PUHKOBUX YMOB [4, p. 22]. ¥V
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IbOMY KOHTEKCTI BapTo 3BepHyTHCA 10 4.4 cT. 13 KoHctutymii Ykpainu, e
3a3HayeHo, WI0 “‘AepkaBa 3a0e3nedyye ... COLIAIbHY CHPSIMOBAHICTDH
exoHOMikK . HaBeneHe mosoxeHHs, raaeMo, € CBIIYEHHSAM TOT0, 110 PO3BUTOK
C€KOHOMIKM Ma€ I[IHHICTb 3a YMOBH, KOJHM HOTO pEe3yJlbTaTOM BHUCTYIAE
3pOCTaHHS PIBHS COIIaIbHOI 3aXUIIIEHOCTI 1H/IMB1a B CYCILIbCTBI.

Tinpku 3a yMOB, KOJH PE3yJabTaTOM CYCHIJIBHOTO PO3BUTKY CTa€
MOKpAIIeHHS yMOB KUTTENSUIBHOCTI  JIIOAWHM, 1 O€3MeKH, PO3BUTOK
CyCHUIbCTBA TIEPETBOPIOETHCA y 3HAYHO OLIble, aHbK Yy “3pOocTaHHSA
BHYTPIIIHBOTO CYCHUIBHOTO MPOAYKTY, MpUBATHU3AllII0, 1HIyCTplanizamio’ |2,
p.456].

Bumie Bxke 3ragyBasiocs, mo y 1993 poriii B pamkax [Iporpamu po3BUTKY
OOH 6yna miaroroBana J{onoBijs Mpo CyCHiIbHUAN PO3BUTOK, /1€ 3a3HAYAIIOCH,
o ‘“‘HOBI KOHIIEMINi CYCHUIbHOI O€3MeKH IMOBHHHI KOHIICHTPYBAaTHCS Ha
Oesrerli JA1UHU, a He TUIbKU AepkaB” [S]. [y aBTOpiB 1i€l JOMOBII TOHSATTS
“cycmiyibHa Oe3reka” CTOCYBaJoCsS B MEPINy Yepry Jrojied 1 HEoOOB’SI3KOBO
nepkaB. lle MOHATTS BIAPI3HAIOCS BiJl TPAAMIIIHHOTO PO3YMIHHSI OE3IMEKH SK
Oe3MeKn HayioHAIbHOI, SIKe 3a3BUYail MaJIO BITHOIICHHS JI0 MPOOJIEMH 3aXHUCTY
BiJI MOrpo3 caMme il Ta HallOHAIBHUM IHTEpEecaM, y TOM 4ac sIK CyCIIbHA
Oe3reka B MOJI1 30pYy CBO€E1 yBaru Ma€ YMOBH JKHUTTSI JIFOAWMHU 1 03Ha4a€e CBOOOTY
(3aXHIIEHICTh) BiJI PI3HOTO Poay 3arpo3 il go6pooyty [1, p. 456]. Oguum 13
3aBIaHb, aapPECOBAaHUX MDKHAPOJHMM opraHizamisMm y Ilporpami po3BUTKY
OOH, Buctynae miBUILIEHHS PIBHS O€3MEKM y CyCHUIbHUX cepenoBuiiax. Lle,
SK 3a3HAa4al0Th aBTOPH 3rajaHoi JlomoBiai, MOBUHHO BHCTYIIAaTH BU3HAYAIBHOIO
Ta 00’ €IHYIOUO METOK MDKHapoaHOi crmiBmparlll [1, p. 457]. Bugaetses, 1o
caMe TpaBa JIOJMHA MOXYTh 3HAYHOIO MIPOIO BHUCTYNATH HOPMAMUBHUM
supaxrceHHAM KOHLENIi “MoAchKoi Oe3nekn” y cdepi npana.

BnacHe, MOXHa BeCTHM MOBY IpO Te, IO KaTeropis “mpaBa JIIOJUHA
3/aTHA 3alpPOBAIUTU OUIBII YITKY CHUCTEMY OIIIHKH CYCHIJIBHOTO PO3BUTKY.
Brtim, ckazatu, mo mpaBa JIOAWHH — 1€ JIMIIE CHUCTeMa KPUTEPIiB OILIHKU
peanbHOi 3HAYUMOCTI CYCHUIBHOTO PO3BUTKY, O3HA4Ya€ MPOITHOPYBATHU TOU
3BOPOTHUH BIUIWB, SKUW BUSIBUBCS 3 OOKY IMpaB JIFOIMHH HA CYCITUIBCTBO.

“Yucte” MOHATTA CYCHUIBHOTO PO3BHUTKY (OKYCYEThCS HA 3HAUYUMOCTI
CaMOTO MPOIECY PO3BUTKY 1 HE 3aBXKIM HAJAE yBaru ToMy (PakTy, SKUM YHHOM
Oyl JOCSATHYTI BIANOBIAHI pe3ysibTaTH. ToOJl SK MpaBa JIOJUHUA YITKO
BCTAHOBJIIOIOTh MEX1 THUX BTPAT, sIKI MOXXYTh MTOHECTHU 1HIUBIIM, HABITh 3aJIs
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JOCATHEHHS CIpaBal “OjaropoJHux’”’, 3HAYHUX 3a CBOIMHM MaciiTabaMu
colllaJbHUX Iiei [4, p. 22].

[IpuHarimiHoO 3ayBa)XMMO, IO MpoOsieMa B3aeMOJIT TaKuX (PEHOMEHIB SIK
“mpaBa JIOAUHW® Ta “CyCHUIBHUN PO3BUTOK € HEBII €MHUM €JIEMEHTOM
JTUCKYpPCY MK MOPUXWIBHUKAMU 1 OMNOHEHTAaMU YHIBEPCAJIbHOCTI KOHIIEMIIIT
paB JIIOAVHHU.

Tak, CTBEpIKYEThCS, 10 NPABA HOOUHU CMOAMb HA 3A8a0i CYCHLILHO2O
PpOo36umKy, TOM1 K JJIA JIepkKaB, 10 PO3BUBAIOTHCS, NPIOPUMEMHUM BUCTYNAE
came CYCRLIbHUL PO36UMOK, a 308CiM He npasa aroounuy. JIuie Ha neBH1d ctaail
CBOI'O PO3BUTKY CYCHIJIBCTBO MOKE€ COO1 JIO3BOJIMTH 3alPOBAKEHHS TaKOIrO
IHCTUTYTY SIK TpaBa JIIOAUHU, 30KpEMA Npas eKOHOMIYHUX MA COYIANbHUX, 5K
3a0n5 iXx 3abe3neyeHHs: NOMpPeOYIOMb 3HAYHUX MAMEPIAIbHUX Pecypcis
8I0N0BIOHO20 CYCRINIbCMEA.

Take cTaBieHHs 0O TpaB JIIOJAUHU Harajaye JEsKOK MIpOo MpodiieMy
nmoOy/IoBM KOMYyHI3My B 4acu IicHyBaHHS Pansacekoro Coro3y, KoJIH
BBa)XaJI0Cs, 110 CYCIHIJIBCTBO JIOCATHE TOTO PIBHS PO3BUTKY, KOJHW MOXHa OyjIe
BTUIUTH NPUHIUI “‘BiJ] KOXKHOTO — 3a 3/1I0HOCTSIMHU, KO)KHOMY — 32 MOTpedaMu
»

Otxe, mpaBa JIOJUHU 3aXUIAIOTh I1HAWBIAIB BIJI THUX HaIpPsIMKIB
COITIAJILHOI TOJIITUKH, SIK1, TPUHOCIYU KOPUCTh CYCHIJILCTBY 3arajioM, y TOU JKe
9yac HaKJIaJIaloTh CepHO3HI TArapi Ha mrojei. Heabusikoro 3HaueHHs pU IIbOMY
HaOyBalOTh E€KOHOMIYHI Ta COI[lajbHI MpaBa, fKI 3a0€3Me4yroTh HEOOXIJHI
YMOBH KUTTEIISUIBHOCTI  Ta BUIKPUBAIOTH I JIIOJIEM  MOXKJIMBICTH
Oe3rocepe/IHbO 3IMCHIOBATH BIUIMB Ha IIPOIEC PETYJIOBAHHS CYCHIJILHOIO
pO3BUTKY [4, p. 20].

Huni cran gorpumaHHg B YKpaiHi OCHOBOIIOJOXKHUX IpaB JIFOJUHU Ta
KOHCTUTYIIIHHUX TIpaB TPOMAJISIHUHA, OCOOJMBO IIpaB EKOHOMIYHUX 1
COIllaJIbHUX, 32 BUCHOBKAMU IMPABO3aXUCHUX — JEPKaBHUX Ta IPOMAJCHKUX —
Oprasi3aiiiii He € 3aJI0BUIbHUM

3 ornsay Ha BUIIEBUKIAJCHI MIPKYBaHHS, BHUAAETHCA JIOLUIBHUM
NonoBHUTH CT. 21 uynHHOI KoHCTUTYIIT YKpaiHu 4acTUHOI 2 TaKoro 3MICTy:
“Vci npasa i c600600u n00uUHU € VHIGEPCANbHUMU, B3AEMONO8 SA3AHUMU,
Hegiouyxcysanumu ma HenopywHumu . T'ajaeMo, 1O TaKe IMOJOXKCHHS
CIIpUATHME BUPIBHIOBAHHIO CTaTyCy T'POMAJISHCBKUX Ta IMOJITUYHHUX MpaB Ta
CcBOOO/I JIFOJMHHU, 3 OAHOTO OOKY, 3 TpaBaMH COIIaJIbHUMHU Ta €KOHOMIYHUMH - 3
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JApYyroro, 1 CIyryBaTHME TapaHTIEl0 3amoOiraHHs BU3HAHHSA CYCHLILHO2O
PO36UMKY CaMOyinlo, ITHOPYIOUM TIpU IIbOMY OCHOBOIIOJIOKHI IIpaBa Ta
CBOOOIH JIFOINHU.

Ocobnusocmi Oemepminayii ma cneyu@iku mux MOMCIUBOCIEU, SKI
CMaHo8IsIMmy Cymuicms npae aoounu. HaBiTh 32 YMOBH BU3HAHHS JKEPEJIOM
IIpaB JIFOAWHU CYCIUJIBHOTO PO3BHUTKY 3aJMIIAETHCS BIIKPUTOI TpodaeMa
3’sICyBaHHS 0COOJMUBOCTEH (OpMyBaHHSA 3MICTY THX MOKJIHUBOCTEH, SKi
CTaHOBJIATH 111 TIpaBa.

Beayun MOBY mnpo JETEpMIHOBAHICTh (M€BHY JETEPMIHOBAHICTD)
3a3HAUYEHUX MOXKJIMBOCTEH, Takl aBTopu, sk M. Bitpyk, M. 3aiukoBChKUA,
I1. PabinoBuu, C.Tao, A.KopHeB, mOB’SI3yl0Th 11 3 pisHeM pOo36UMKY
cycninbcmea, SK€ BHUCTYIAE COLIAIBHUM CEPEOBUINEM “‘HApOJKEHHS M
peanizaiii npas moauHu. [Ipore neski 3 nux HaykoBuiB (M. Bitpyk, C. Tao)
BBaXKalOTh 3a HEOOXiAHE 3aikCcyBaTH Taki 00’ €KTUBHO 3yMOBJIEHI MOXJIMBOCTI
Ha 3akoHojaByoMmy piBHi, 1Hml 3k (I1. PaGinoBuy, M. 3ai4yKOBCHKMIA)
TOTPUMYIOTBCS JYMKH IIPO T€, IO caMma Mo 001 HasBHICTh TaKUX COIAIbHO
JNEeTEePMIHOBAaHUX MOXKJIMBOCTEH — HE3aJIeXKHO BIJI 1X “‘IeprkaBHO-OMIIIHHOT
jeranizanii ’ — y’Ke CTaHOBUTH IpaBa JoauHu. Hapemri, TpeTs rpymna aBTopiB
PO3yMi€ 1] MpaBaMu JIFOJUHU JIMIIIE TaKl MOXJIMBOCTI, KOTP1 BU3HAHI SIK TIpaBa
JIOJMHA HE TUIBKU JEpKaBOI U CYCHIIBCTBOM, aje W MIKHapOIHUM
CITIBTOBapUCTBOM [6, c. 28].

Takuit “pi3HOOIA” y XapaKTEPUCTHUINl J€TepMIHAIll PO3TIISTyBaHUX
MOJKJINBOCTEH BHUMAarae, siCHa pid, 3’sICyBaHHS JEKIJIbKOX JOJAaTKOBUX ITUTAHb.
30KkpeMa BHUJAETHCS CIAYIIHUM 4YITKO BUPI3HATH Takl SBUINA, SK-OT: a)
CYCRIIbCMBO y WOTO TPAAUIIIHHOMY (COILIOJIOTIYHOMY) PO3yMiHHI, 0) deporcasy
— TEBHY TMOJITHUYHY OpraHizaiiio CyCHUIbCTBA Ta B) MIJCHAPOOHE
cniemosgapucmeo, BIUIUB SKOTO Ha PO3TIISAIYyBaHUA (DEHOMEH MPOSIBISETHCS
yepes ICHYIUYy HUHI CUCTEMY MDKHAPOJHUX BITHOCHH.

OCHOBHUM MHTaHHSM y I[bOMY KOHTEKCTI BHUCTYyMAa€, HA HAIl TOTJISI,
BU3HAYCHHS Xapakmepy ma pieHs 6Nauey YCIX TpPbOX BHUIIE3a3HAYCHUX
YUHHUKIB HA Ti MOXJIMBOCTI, KOTpi, BJIaCHE, 1 CTAHOBJATH CYTHICTh IpaB
moauHU. [[pUHIIUIIOBO BaXITMBUM € 1 TAKUK METOMOJIOTTYHUMN MiAX1J, 3T1THO 3
AKUM TIpaBa JIIOAMHU SIK TIEBHE  COIllajibHE  SBUIE  HEOJMIHHO
XapaKTepU3yIOThCsl MEBHUMU SAKICHUMU Ta KLIbKICHUMU TIOKa3HUKaMH (TOOTO,
BIJIMOBIJTHO, 3MICTOM Ta O0OCSArOM), KOTpi, BBaXaEMO, TEX MalOTh 3HAUTH
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aJIeKBaTHE B1JOOpa)KEHHS Yy CaMOMY BHU3HAQUE€HHI MOHATTS MpaB JIIOJUHU [7,
c. 7].

PosrasiueMo Ol JOKJIAAHO 3a3HauYeHl Noka3Huku. Hacammepen BapTo
3BEpPHYTH yBary Ha OCOOJMBOCTI BXXMBaHUX TepMiHIB. [lepeBakHa OUIBIIICTD
aBTOPIB, sIKI OOCTOIOIOTh PO3YMIHHS MPAB JIFOJIMHU SIK MOKIIMBOCTEH, BXKUBAIOTh
TakKui BUpa3, SK ‘“MOXIMBOCTI, 00’€KTUBHO 3YMOBJICHI JIOCATHYTUM piGHEM
PO3BUTKY cCycnuibcTBa”. Take TBEpPKCHHS HE BHUKIUKAE CEPUO3HUX
3anepedeHb. [IpoTe BUAAETHCA, MO LEW MiAXid € Ao OJHOOIYHUM, OCKIIBKH
dbokycye yBary Ouibllle Ha KUIBKICHUX TOKa3HUKAaxX IbOTO SIBUINA, aHIX Ha
SIKICHUX.

Te, 10 KyJIBTYPHO-1/I€0JI0T14HI, TYXOBHO-PEIIT1iHI, ICTOPUYHI, TTOTITHYHI
dakTopu Oe3mocepeqHBO BIUIMBAIOTH Ha XapakTtep (3MicT Ta o0cAr)
MO>KJIMBOCTEH, SIKI CKJIAJAal0Th CYTHICTh IIPaB JIIOJIMHU, HE BUKIMKAE CYMHIBY.
Jlns mpukiiamy, HaragaeMo TOM yCTalleHMM MiAXia, M0 HUM KEepPYETbCs
€poreiickkuii cya 3 npap moauHu (mam — Cya) npu 3HaAXOJPKEHHI OallaHcy
MDK 1HIUBIIyaIbHUMHU TIpaBaMH Ta MyOJIYHUMH 1HTEpECaMH, 3raJlyBaHUMHU B
KonBeHI1ii nmpo 3axucT MpaB JOJMHU 1 OCHOBOIOJIOKHUX cB0O0 Pagn €Bpomnu
1950 p., — miaxig, Ha3BaHWUM y BITUM3HSAHIM NOpaBOBIM  JiTeparypi
KoHYyenmyanvHo-memooonociunum [8, c.32]. CyTHicTb #oro mnojisirae y
BpaxyBaHHI CUTYaIliii, 00CTaBHH, KOTP1 BUCTYIAKOTh NIOCMABAMU OOMEHCEHHS
3MIMCHEHHS TIpaB JIOJUHM 1 3adiKCOBaHI y BIAMOBIIHMX CTAaTTSAX 3ragaHol
Kongenmii. YineHe Micuie B cuctemi QaktopiB, ki O0epe g0 yBaru Cyn y
nmporiect 30allaHCYyBaHHS IHAMBIAyaJdbHUX TIpaB JIOJIUHU Ta MyOJIIYHUX
IHTEepeCiB, BIABOJATHCS IHmMepecam 3axXucmy MOPANbHOCMI  HACENeHHS
8i0N06IOHOI Oepoicasiu.

OnHak 3po3ymijio, 0 MOpaJibHI HOPMH, SIK1 MAHYIOTh Y TOMY YU 1HIIIOMY
CYCHUIbCTBI, BIAPI3HAIOTHCS 1, CKOpIIIE, CAYTYIOTh BiJOOpaXEHHSIM He CHIiNbKuU
PpieHa, cKinbku xapakmepy (3MICTy, HanpsiMy4) CyCHIJIbHOTO PO3BUTKY.

Taxk, 3BepHEMOCS 10 MPaKTUKU OOMEKYyBaHHS TpaB JIOAUHU BepxoBHUM
Cynom CIHA. 3ramaiimo “rydHuid’” CBOTO 4acy MPEUEACHT, Koiau BepXxoBHUii
Cyn CIIA po3srasgaB cnpaBy MIOAO HaJAaHHS JO3BOJY Ha MPOXOKEHHS
KOJOHM TPUXWIbHHUKIB TApTii HALMCTCHKOTO CHpPSIMYBaHHS Yy paiioHI
€BpPENCHKUX MocelieHb B ogqHoMYy 31 mratiB CIIA; Tozi s cyioBa iHCTaHIIIS HE
3HAWIIJIa MIiACTAaB Uil BIAMOBM Yy TIPOBEICHHI TAaKOro 3axojay. A oChb Yy
€BpPONENCHKOMY IPABOBOMY TOJII pealii3allisi IpaBa Ha CBOOOAY BUPAKEHHS
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CBOIX JYMOK 1 IIEpEKOHaHb caMe€ Yy TakKhid Ccnocid BHIIA€ETHCS MPOCTO
HEMOXJIHUBOIO [9, p. 128].

[{ikaBUM TNPUKIAIOM MOXYTb CIyTyBaTH 1 IMOJIOKEHHSI 3aKOHOJABCTBA
JESKUX JIepKaB €BPOIEUCHKOTO KOHTHHEHTY (sIK-0T KopomiscTBa Hinepnanman),
3a SIKUMHM 0CcO0aM OJHIET CTaTI JO3BOJAETHCS OQILIIHO PEECTPYBATH MOJPYKHI
BiIHOCMHU. HaBpsin um y HailOnmx4oMy MailOyTHbOMY MOXKHA YSIBUTH
3aKpIIUICHHS TaKMX >K€ MOXJIMBOCTEM Yy 3aKOHOJaBYIM (Popmi, CKaxiMO, y
KpaiHax Asii.

OTxe, BeyYd MOBY MpO JETEPMIHALIKD MOXIHMBOCTEH, SIKI CKJIAJIal0Th
CYTHICTh TIpaB JIIOJIMHU, BUIAETHCA OUIBII aJ€KBAaTHUM BXKUBAHHS TaKol
KOHCTPYKIIi:  “Moociueocmi, 00 €KMUBHO 3YMOBIEHI XAPAKMepoM ma
o0ocsaeHymum pieHem pozeumky cycnitbemea”. Taka KOHCTPYKIS, raJaeMo,
JIO3BOJISIE  TOYHIINIE BIJOOpa)kaT Ta IIOSCHIOBATH SKICHI Ta KUIBKICHI
XapaKTEPUCTUKHU TPaB JIFOINHH.

3 omsiAy Ha BUCIOBIICHI BUINE MIPKYBaHHSA WIOAO OemepMinayii ma
cneyuiku mux mooducausocmeti, siKi oopmyroms 3micm i 06cse npas ToouHu,
BUJIAETHCSA CIYIIHUM 3alpoOIlOHYyBaTH JOMOBHUTH CT.15 ymHHOT KoHCcTHTYMII
Vkpainu, BUKIABIIM 1i y Takid penakumii: “CycrniibHe XUTTS B YKpaiHi
IPYHTYETHCA Ha 3acajax IMOJITUYHOI, EKOHOMIYHOI, K)/IbMYpPHOI, 11€0J0TT4HO1
0araToOMaHITHOCTI Mad OXOPOHU CYCNIIbHOI Mopaii” .

Takox, Oepyun nmo yBarum Toil dakrt, mo 90 % rpomansH YxkpaiHu
BU3HAIOTh ce€0€ TaK YW 1HAKIIE XPUCTUSHAMU, CHiJ] JOTMOBHUTU TOJOKEHHS
Koncturyuii Ykpainu, ki CTOCYIOThCS IITIOOHO-CIMEMHUX BITHOCHH, 30KpeEMa
mpaB Ta 000B’A3KiB 0aTHKIB 1 JAiTel, BUKIABIIM 4.2 ¢T. 51 KoHctuTymii Ykpainu
y Takii penmakmii: “batekm uu ocobu, ski ix 3aminoloms, 3000B'S3aHI
3a0e3neuyBaTu  Qi3uyHull, OYXO0BHUU [ COYIAIbHUL pO36UMOK Oimel ma
YTPUMYBATH iX 00 MOBHOMTTS. [IOBHOJMITHI IITH 3000B'A3aH1 MIKIYBATHCS PO
CBOIX HeTpalle3laTHUX OaTbKIB Yl 0cib, SKI ix 3amintosanu’ .

Brim, 3ayBa)kuMo, 1110 BUSHAUCHHSI TIPAB JIFOJUHU K MOXKJIUBOCTEH, KOTPI
3YMOBJICHI Xapakmepom Ta pieHeM PO3BUTKY CYCIUIbCTBA, HE O3HAYa€e
3aMepeyueHHs YHIBEPCAIBHOrO (BCE3arajbHOT0) XapakTepy Lboro (eHOMEeHa.
AJDKe peamizailisi YCSIKUX TpaB JIIOAWHA TaK YW 1HAKIIE 31HCHIOETHCS Y
KOHKPETHHX COLIAJIbHUX YMOBaX, TMPOCTOpi, Yaci. [oJOBHE 3aBHaHHA
BIJIMOBIJTHUX MTPABO3aXUCHUX OPraHiB MPHU LIbOMY TOJIATA€ y 3a0€3MEeUEHHI TOTO,
abu coulagbHI yMOBHU (30KpeMa HOPMHU MOpaJi), SIKI CYHpPOBOKYIOTb,
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OTIOCEPEIKOBYIOTh TMpOIleC peaii3alii TMpaB JOJUHU, B T.4. y (opmi
KOHKYPYIOUHUX COIllaJbHUX I[IHHOCTEW (3aXUCT MpaB Ta 3aKOHHUX I1HTEPECIB
HIUX oci0), He BiAOWBAIMCS HETaTUBHUM YWHOM Ha  CYMHICHOM)
Hasawmascenni TIpaB Ta CBOOOJ o0COOM, a BIATAK, HE BEIM 10 BTPATH
BIIOBITHUM MPABOM CBOT'O NPUSHAUEHHS Ta 3MICI)).

VY 1bOMYy KOHTEKCTI HEOOXIJHO 3a3HAYUTH, IO CaMe€ TaKOTO MiAXOIy
norpumyetbesa Cyn, 1O MPOSIBISETHCA y CKOHCTPYHOBaHIA HUM KOHIEMIIIT
“Mex oliHIoBaHHS (margin of appreciation). 11s KoHIENINis SKpa3 1 103BOJISAE
BU3HABATHU Ta 3aXUIIATU Y PI3HUX KYJIbTYPHHUX CEPEIOBUIIAX Pi3HI 32 IKICHUMHU
Ta KUIbKICHUMHU TIOKa3HUKaMU TpaBa JIIOJUHU — 3aJIEKHO BiJ 0COOJUBOCTEH
CyCHUIbCTBA, KOTPE BUCTYIAE CEPEIOBUILIEM peati3allii TAaKuX Ipas.

Bumecka3zane, ramaeMo, J03BOJISE€ CTBEP/KYBaTH, IO MIDKHAPOJIHI
CTaHJApTH TIpaB JIOAWHU TOBHHHI OYTHM TaK YW 1HAaKIIEe “TpU3eMIeHI”,
aJanToBaHI: yCl BOHH Pealli3yIOThCsl B KOHKPETHHUX COLIaJIbHUX YMOBaX, a TOMY
HE MOXXYTb HOCUTHU a0CTPAKTHOTO, O€3BIIHOCHOTO XapaKkTepy.

HactymuuM mnuTaHHSM, Ha SKOMY CHiJ 3YNUHUTHCS, € MpobieMa
JeTepMiHaIlli 3MICTY Ta OO0CAry IMpaB JIIOAUHU BIUIMBOM MI>XHAPOIHOTO
CIIIBTOBapuCTBa. ['ajlaeMo, 110 ChOTOJIHI ICHYIOTh yCi HEOOXiJH1 MepeyMOBU
JUIL  TOTO, 100 BUIUIATH 6HIUE MINCHAPOOHO20 CNIBMOBAPUCINGA  SIK
CAMOCMIUHUL YUHHUK (HOpMYBaHHA 1 po3eumky npaé aroounu. Ilpu mnpomy
BOXJIMBUM 3aBJIaHHSIM 3QJIMIIAETHCA 3 ACYBaHHS “KaHaMIB’ WOro mposiBy. Y
OUIBIIOCTI BUMAJKIB BIH 3/IIMCHIOETHCS, 3a3BUYA, 3aBJSKH y4acTi JAEp>KaBU Y
MDKHApPOJHHUX BCECBITHIX Ta pETiOHAJIBHUX OpraHizamisix, MDLKIEpXKaBHUX
OJI0Kax, COI03ax (h1HaHCOBO-EKOHOMIYHOTO, B1ICEKOBO-IIOJIITUYHOTO,
KYJbTYPHOTO XapakTepy.

VY 3B’sa3Ky 3 uieHCTBOM Ykpainu y Paai €Bponu, 0coOJIUBOTrO 3HAYEHHS
JUISl IPABOBOI CUCTEMHU Y KpaiHU CbOT'0JIHI HA0YBalOTh CTAaHAAPTH 3aXUCTY IpPaB
JTIOJIUHY, B1JOOpaKeHI B aKTax, pO3pOOJICHUX y paMKax Il€i MDKHApOIHOI
oprasizailii Ta MpaBO3axHCHIN MpaKTHUIll i1 OpraHis.

Take 3pocTaHHsl poil MI>XHAPOJHUX CTAaHJAPTIB y rajay3i IMpaB JIFOJUHU,
Ha Hally JyMKY, TaKoXX MOBHHHO 3HAWTU BIJOOpaKEHHS Yy BIJMOBIAHUX
npunucax Koncruryuii Ykpainu. Bigrak, BUJA€ThCS CIYUIHUM HOTOAUTHUCS 3
HAyKOBLSAMH, $KI TPOMOHYIOTh AonoBHUTH CT.12 KouctuTymii Ykpainu
MOJIOKEHHSIM TaKOTO 3MICTY: “‘KoHcmumyyitini nonodcenHs npo npasa, c600600u

1 0008 A3KU MIYMAYAMbC MA 3ACMOCOBYIOMbC  BIONOBGIOHO 00 HUHHUX
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MIJICHAPOOHUX 002080pi8, 32004 HA 0008's13K08icmb AKUX HaoaHa Bepxosenoro
Paoow Vkpainu, ma npaxmuxu ix ogiyitinoco maymauenus i 3acmocy8aHis
MIJICHAPOOHUMU OP2aAHAMU, TOPUCOUKYIs AKUX eusHana Ykpainoro” [13, c.8].

Y KOHTEKCTI aHadi3y BIUIMBY MDKHApPOJHOTO CIIIBTOBapHUCTBA HAa
CBOJIIOIII0 (eHOMEHa TMpaB JIOAWHM CHiJ 3ayBaXXWTH, IO Ha MOJENl
B3a€EMOBIIHOCUH JIepKaBU M OCOOMCTOCTI BIUIMBAIOThL HE JiHiie (HakTopu
00 'ekmueHi 3a iX OHTUYHUM CTaTyCOM (THII BIJIHOCUH BJIACHOCT1, PO3BUHEHICTh
CeKOHOMIKH), ajieé ¥ YMHHHUKU Cy0 €KmugHi — BIaja, MpaBlAdl KJIacH, PIBEHb
PO3BUTKY IEMOKPaTUYHUX 3acajl, BIUIUB MIXXKHAPOAHUX BiHOCHUH [10, c. 290].

[luroma Bara BIUIMBY ‘“‘Cy0’€KTUBHUX BH3HAYaJIbHUKIB 3MICTY IIpaB
JIOJIMHYU KOJMBAJIacs 3aJIe)KHO B1JI ICTOPUYHOTO TMEPIOAyY, CIIBBIIHOMICHHS CHJI
KJIaCiB, IHIIIUX COIJIbHUX MPOIIAPKIB Ta TPyH Y BIAMOBIIHOMY CYCHUIBCTBI,
PIBHSI PO3BUTKY MIXKHAPOJIHUX B1HOCHH.

VY KOHTEKCTI HAIIOTO JOCHIIHPKEHHS BaXXJIUMBO OpaTu 10 yBaru Te, IO
MDKHApOJHUM YMHHUK JIETepMiHallll 3MICTY MpaB JIIOAUHU 32 CBOE (POPMOIO
MO)XKe OyTH HE TUIBKHM 00 €KTHBHUM, aje ¥ Cy0’€KTUBHUM. XapakKTEepU3yIOuu
pIBEHb JeTepMiHallll MIXHAPOJAHUMHU BIIHOCHHAMHU THUX MOXJIMBOCTEH, KOTpI
CKJIaJIalOTh CYTHICTh MpaB JIOAUHU, MOTPIOHO BUAUISITH JBa 11 PI3HOBUJIM:
MIJHCHAPOOHO-Heypsoosull 6naue (30KkpeMa, 3 OOKYy TaKuX YTBOPEHb, SIK
TpaHCHarioHaIbH1 kopriopaiii (mam — THK)) ta BiuiuB misxcnapoono-ypsoosuii.
OcranHIf, Yy CBOI0O 4epry, MOXKe 3IIHCHIOBATHCS SK OJHIEI0 JepKaBow (Tak
3BaHUUN 0OuUHUYHUIL BIUTUB, KOTPUI peanizye npedepeHiiii 30BHINIHLO1 MOTITUKU
nepkaBu (MpUKIaIoM MOXYTh ciayryBatu CIHIA, BioMi cBOIMHU “TOJBIHHUMU
CTaHJapTaMK’’ y Tally3l MpaB JIOJAUHU II0J0 pi3HUX KpaiH [11, c. 60])), Tak 1
KUTbKOMa JIep>KaBaMH — BIUTUB 2pynoguti. PIBeHb TaKOT0 MIXKHAPOIHOTO BILTUBY
(SIK TPYNOBOTO, TaK 1 OJJTUHUYHOTO) €, TaK OU MOBUTH, (hryKmyayiuHum, TOOTO
HOro JNecTpyKTUBHUM ab0 K, HaBMaKW, KOHCTPYKTHUBHUN XapakTep 3aJICKUTh
Bil IUIOI HU3KK (AKTOPIB, cepel SKUX HE OCTaHHE MICIE TOCIAaI0Th
HaIllOHAJIbHI IHTEPECH BIAMOBITHUX JIePKaB-UJICHIB.

3 oSy Ha HaBEJEHe, CHiJ] 3a3HAYUTH, IO TEHJEHIi PO3BUTKY
npasoBoro crarycy THK, BimoOpaxeHi, 30kpemMa, y Cy4aCHOMY MI>XKHApOJHOMY
Ta HallOHAJHLHOMY  3aKOHOJABCTBI, XapaKTepU3YIOThCA  MO3UTUBHUMHU
HACIIKaMU Yy IIApWHI TapaHTyBaHHS Ta peaizalli mpas JoAuHu. BogHouac
MDKHAPOJHUM BIUIUB, 3/IIMCHIOBAHUM OJIHIEIO JIEP>KABOIO YU TPYIOIO JIEPXKaB,
BU3HAYAETHCS  BIJMOBIIHUMHM  MIHJIMBUMU  TpedepeHuisiMd  30BHIIIHBOI
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MOJIITUKH. 3 OTJIAY Ha TMHAMIYHICTh IIHOTO BIUIMBY, TAKUH YMHHUK BIUTMBY Ha
CTAQHOBJICHHSI 3MICTY TIpaB JIFOJUHU CHiJ, TaJa€MO, BBaXXaTU CyO €KTHBHUM
dakTopoM AeTepMiHaIlil 3MICTY MpaB JIOAUHU. | 116 Mae 3HAUTH CBOE aJIeKBaTHE
BiJI0OpakeHHs y Ae(iHiIil TpaB JIOIUHU.

He npumeHiryroun pojp IHIIMX YUHHUKIB, SKI BU3HAYAIOTh XapakKTep
MOJIMBOCTEH TIpaB JIFOJWHU, CIiJ OCOOJIMBO MIJAKPECIUTH BIUIUB YWUHHUKA
EeKOHOMIYHO20, a00 K, SIK BUCIOBJIIOIOTHCSA JESKI aBTOPH, MaTepiasibHOI
3YMOBJIEHOCTI TIpaB JroauHu [12, c. 24].

CrouibHUM Uit 000X 3a3HAYEHUX BUJIB BIUIUBY — SIK MDKHApPOJHO-
HEYPSJIOBOTO, TaK 1 MIKHAPOJIHO-YPSAIOBOTO (OJUHUYHOTO Ta TPYIOBOIO) — €
Te, M0 BIH 3IMCHIOETHCS TEPEBAXKHO Yepe3 BIAMOBIIHY JEp)KaBy, KOTpa
BUCTyMNae OQIIIHHUM TPEICTaBHUKOM YChOTO HApOIy, BCHOTO HACEJICHHS
BI/INIOBIJIHOT KpaiHHU.

3a cydacHHUX YMOB Trjio0ami3ailii €KOHOMIKM BIUIMB MIXKHAPOIHOTO
CIIBTOBAPHCTBA HA E€KOHOMIUHY JETEPMIHAHTY MOKJIMBOCTEH IMpaB JIOJUHU
XapaKTEPU3YETHCS BCE OUIBIIOI IHTEHCUBHICTIO. SICKpaBUM MPHUKIAAOM IBOTO
MO>e€ CIIyryBaTH (pyHKIIOHYBaHHs €Bpomneiickkoro Coro3y. Yce 1e, BBaXXaeMo,
AKpa3 1 CBIAYATH NPO ICHYBaHHS Takoro (HEHOMEHa, SIK MIdHCHAPOOHA
3YMO8/1eHiCmb TUX MOXIIMBOCTEH, K1 CKJIQJat0Th CYTHICTh MPaB JIFOAUHHU.

OTxe, BU3HAYEHHS 3arajbHOrO TMOHATTS MpaB JIOJAUHU SK NEBHUX
MOdHCIUBOCIEU, 3YMOBIEHUX XAPAKMEPOM | PIBHEM PO3BUMKY CYCNINbCMEd, MAE
OyJlyBaTHCS 13 ypaxXyBaHHSIM 1 MI>KHAPOJHOTO BILIUBY.

CnoniBaeMocs, 110 BpaxXyBaHHS, BUCBITJICHUX Yy Il poOOTi, AESKUX
3aKOHOMIPHOCTEW CTAaHOBJICHHS Ta PO3BUTKY ()eéHOMEHA OCHOBOMOJIOKHUX MPaB
JIOJIMHU, CTIPUATHME TMOKPAIIEHHIO KOHCTUTYIIHHO-TIPABOBOTO 3a0€3MeUeHHS
BOT0 IHCTUTYTY B YKpaiHI.
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I'nasa I11
BIAMOBIJHICTh HAIIIOHAJIBHOI'O 3AKOHOJIABCTBA
KOHCTUTYUII TA MIZKHAPOJTHUM JOI'OBOPAM YKPATHU:
JNESKI KOJI3INHI ACHEKTU KOHTPOJIIO

Berynni 3ayBarm. UnenctBo VYkpainm y Pagl €Bponu 3yMOBIIO€E
HeaOUsIKy aKTYaJIbHICTh MPOOJIEeM TapMOHi3alli YKpaiHChKOIO0 3aKOHOJ/IaBCTBA,
MPAKTUKH WOTO 3aCTOCYBaHHA 13 MDKHAPOJIHUMH CTaHIApPTaMU IpaB JIIOIUHH,
30KpeMa THUMH, [I0 BCTAHOBJEHI B OJHOMY 3 HaWOUIbII BAXJIUBUX ¥
€BPOIEICHKOMY TPaBl MIXKHAPOJHUX AOTOBOPIB — KOHBEHIIII PO 3aXUCT MpaB
JIOIMHU 1 OCHOBOMOJIOXKHUX cB0oOON (mami — Kousenist). Ilpo ocobnuBy
3HAUYHIIICTh TAKUX MPOOJIEM CBITYHUTH 1 T€, III0 MPOTATOM OCTAaHHIX POKIB HaIlla
JepKaBa 3a KUIbKICTIO PIIIEHb, TOCTAHOBICHUX €BPONEUCHKUM CYJIOM 3 IpaB
monuan (nam — Cyna) npotd YKpaiHu, 3aiiMae oJHE 3 MEPIIUX MICLb Cepej
nepskaB-unieHiB Pagu €Bponu.

VY 3B’s3Ky 3 UM, 3 OTJISiAy HA TPUBAIOYY HUHI MIATOTOBKY OHOBJIEHOTO
TekcTy KoncTutynii YkpaiHM BUAAETHCA HEOOXIJHUM YTOYHUTH Ti 3arajbHi
KOHCTUTYI1MHI MOJOKEHHS, KOTP1 CTOCYIOThCSI B3aEMO/I1i HAI[IOHAILHOTO TIpaBa
13 MDKHapOJHHMM, 30KpeMa CIIIBBIJHOIICHHS 3a IOPHUAUYHOIO CHJIOIO
KOHCTUTYIIIHHUX HOPM 1 TUX MDKHAPOJHHMX CTaHAAPTIB MpaB JIFOJUHU, KOTPI1 €
IOPUAMYHO 000B’SI3KOBUMH ISl Y KpaiHU.

3rajaHa mpoOiieMa TOB’si3aHa  HAcammepen 13 JOIYCTHUMICTIO
O00OMEXYBaJIbHOTO TJIIYMay€HHS TOJIOKEHHS TMPO HAWBHINY IOPUAUYHY CHUITY
OcHoBHOTO 3akoHy (4acTuHa japyra ctarTi 8). Uu crnpaBii 3a HUHINIHIX YMOB
IIe MPaBWIO TMONIUPIOETHCA Ha BCl 0e3 BUHATKY paTudikoBaHi BepxoBHOIO
Panoro Ykpainu MixkKHapoJH1 JOTOBOPU — HE3aJEXKHO Bij ix mpeamery? Ske
PaKTUYHE 3HAYEHHS MOKE MaTH 1Sl HOpMa IpHU IMIUIEMEHTAIli B HAI[lOHAJIbHE
3aKOHOJIaBCTBO THUX MIKHApPOJHHMX JIOTOBOPIB, SIKI PO3IIMPIOIOTH — 32 3MICTOM
9H 3a 00CATOM — KOHCTUTYIIIMHI TapaHTii npas moauau? Crin 3’aCyBaTtH i Te,
Yyl TOMMUPIOIOThCS mnpaBuna crtarti 8§ Kodctutymii Ykpainu Ha Ti
IPABOMOJIOKEHHS, KOTP1 BUPOOJISIIOTHCS B PE3yJIbTaTl OPIUIHHOTO TIyMadyeHHS
3raJlaHux JOrOBOPIB MIXKHAPOJHUMHU IOPUCIUKIIMHUMH OpraHaMHu.

Cepen HebOaratbOX BITYM3HAHHX JOCHIIXKEHb, KOTPl TOPKAIOTHCS
O03HAYEHOI MPOOJIEMATUKH, CJiJ] HacaMmmepe ] 3rajaTd Mpalll TaKuX HayKOBI[IB
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gk M. AatonoBuu, O.T'omoBko, B. €BintoB, H.Mazyp, II. PabinoBuuy,
M.Cagenko, H. Cepriesxo.

CnpoOyemo 0OMIpKyBaTH TOCTaBJIeHI NMUTaHHSA cTocoBHO KoOHBeHIii Ta
MpaKTUKH 11 3acTocyBaHHsA Cya0M.

Micue KonBenmii Ta mpaktuku Cyay B €BpONeiCbKHX NPABOBHX
cucreMax. Y Cy4aCHHUX KOMIIAPaTHUBICTCHKUX JOCHIIPKEHHSAX BIJ3HAYAETHCS,
110 3aJIE’KHO BIJI CTaTycy, skui HagaHo KonBeHii y mpaBi aep:xkaB-uiieHiB Pagu
€Bponu, MOXKHAa BUOKPEMHTH JCP>KaBH, B AKUX BOHA Ma€: a) KOHCTUTYIIMHHMA
a00 X HaJI3aKOHHMH (KBa3lKOHCTUTYIIMHUM) paHr (Ascrtpis, llIBelnapis,
Hinepnanau, Icnanisa, ®panuis, I'pemis, Pocis, Kinp); 0) panr 3akony
(Himeuuuna, Iramis, ®iansgapis, [lIBemis); B) panr HWXKYUN, aHDK 3aKOH
(Hopgserisa, Icmanmis). BinmoBimHO, y HaIllOHAJIBHUX MPaBOBUX CHCTEMax
BIJIPI3HIETHCS ¥ FOpUANYHE 3HaUCHHS mpakTuku Cymy, sIKy B OJHUX JIepKaBax
auiie «0epyTh 10 yBarw», a B IHIIMX — BHUKOPUCTOBYIOTH K (OPMalIbHO
00OB’SI3KOBUM ~ HOPMATUBHUN  KpHUTEpil Ui  OIIHKK  HAI[lOHAJILHOTO
3aKOHO/IaBCTBA Ta MIPAKTUKHU HOTO 3aCTOCYBaHHSI.

Yeci npaBonopsaku Pagu €Bponu nependadaroTh IEBHI MEXaHI3MH
rapMoHizallli HallOHaJIbHOTO mpaBa 13 Hopmamu KonBeHmii. 3okpema, y
Cnonyyenomy Kopomietei 3 2000 poky ji€ coemiaJbHUN MeXaHi3M
IIPOCYBAaHHsS B HAIllOHAJIbHE 3aKOHOJABCTBO THX MOJO0XKE€Hb KOHBEHIII1, SKUM
BOHO He BiamoBimae [1, ¢.57]. SIk Big3HaudaroTh (axiBimi, cyaun CHoIydeHOro
KoponiscrBa, Tak camo sik cyau Ipnanpli, «MOXyTb 3pOOUTH 3asiBY 1010
HECYMICHOCTI HalllOHAJIbHOTO 3aKOHOJaBcTBa 3 KoHBEHII€0, ajle HE MOXYTb
BU3HATU MOro HEUMHHUM. SIK MpaBUiIO, MAapIaMEHT MICHs Takoi 3asBU BHOCHUTD
3MIHH JIO 3aKOHOJAaBCTBa, abm BOHO BiAmoBijgaimo KoHBeHINi, aje Il 3MiHH,
OYEBHJIHO, HE 3aCTOCOBYBAaTUMYTBHCS peTpocmekTuBHO» [2, ¢.307]. VY
Himeuunni x 3acrocyBanHs KonBeHmii i mpaktuku Cyny npu TIyMayeHHI
HAI[IOHAJIBHOTO MpaBa /i€ «TUIbKU B TOMY BHUIIAJKY, SKIIO TaKe TIIyMayeHHs HeE
oOMexxyBaTUMe a00 HE 3MEHIIYBaTUME 3aXHMCT OCHOBHHUX IIpaB BIJMOBIAHO 10
OcHoBHoro 3akony» [3, c.18].

Ax moxkHa 3ayBakuTH, craryc KomBenmii Ta mnpaktuku Cyny B
€BPOINEMCHKUX MPaBOBUX CHUCTEMAX 3HAYHOI MIPOKO 3alIeKUTh SK BIJ
HAI[lIOHAJIBHUX TMOJITUKO-TIPABOBUX TPAAMINM, Tak 1 BIJ pIiBHSA MPaBOBOI
3aXMINEHOCT] JIIOJJMHU B TIM YW 1HIINA JepxaBi. BIIHOCHO HWXXYWW paHr y
npaBoBiii cuctemi KoHBeHILIsI Mae, 30Kkpema, y THUX JAeprKaBax, sIKI 3a3BHYail
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CIIPOMO>KH1 3a0€3MEeUUTH CTaHJApTU MpaB JIIOAMHU Ha PIBHI BUIIOMY, aHIXK
KOHBEHIIIMHHUMN.

KonBenuiss Ta npakruka Cyay y mnpasoBid cucTeMi YKpaiHu.
[cTopuynuit crocid TIyMadeHHs 3aKOHOIABCTBA 3000B’s3y€ PO3MOYATH aHAII3
[bOI0 MUTAHHS 13 3’SICYBaHHS MICIl MIXKHApOJIHUX JIOTOBOPIB Cepell JHKEpe
npaBa YKpaiHU.

Bignosigni HopMmu crareit 9, 151, 157 Konctutyiii Ykpainu 3a cBOiM
pU3HAYEHHAM TIOBUHHI 3a0e3IleuyBaTH Jep>KaBHUU CyBepeHITeT YKpaiHu Ta
rapaHTyBaTH KOHCTHUTYIIIMHI CTaHAapTU mpaB jwoauHu. [lpu upomy npyre
pedyeHHs1 yacTuHu apyroi ctarTi 8§ KoHcTuTylli, po3ryisiHyTe B CYKYyIHOCTI 3
YaCTUHOIO TMEpIIoK CcTarTi 9, Jae MiACTaBU JUIsi BUCHOBKY IO T€, IO
MIOJIOKEHHS TIPO HAWBHINY IOPUANYHY CUTy KOHCTUTYIIIT MOMIMPIOETHCS TAKOK
1 Ha BCI MDKHApOJIHI JIOTOBOPH, $KI CTajJd YaCTUHOK HAI[IOHAIBHOIO
3aKOHO/IaBCTRBA.

Cama KoHctutymiss Ykpainu, sk BIIOMO, HE MICTUTh IIPSIMHUX BiAMOBIIEH
Ha TUTAHHS MPO CIOCOOM TMOJOJIAHHS MOMJIMBUX KOJI31d MK TMOJIOKEHHAMHU
MDKHAPOJIHOTO JIOTOBOPY Ta HOPMAaMU 1HIIMX aKTIB 3aKOHOJABCTBAa YKpaiHH, a
TaKOX MUTAHHS PO IOPUIMYHY CHUITYy MIXKHAPOJHUX JIOTOBOPIB Y HAIllOHAIBHIN
cucrtemi nipaBa. CiiJi MOTOJAUTHUCH 13 JyMKOIO PO Te, 1[0 KOHCTUTYIIIITHA HOpMa
gyacTUHU | cTtaTTi 9 ax HIAK HE Ja€ MIJACTAaBU IJisi BUCHOBKY MpO Te, IO
«JIOTOBOpHU PO TpaBa JIOJUHU KOPHUCTYIOTHCS O€33almepeyHruM MpPiopUTETOM
1070 KOHCTUTYIIMHOTO 3aKOHOAaBCTBa» [4, ¢.195].

Opnak Ha MOMeHT npuitHATTA KoHCcTUTY1I1 YKpainu BIANOBIAb HA MEpIe
3 IIUX TUTaHb BKe Oyna gaHa y ctarti 17 3akony Ykpainu «IIpo MixkHapoiHi
noroBopu  YkpaiHm» Bin 22 rpyaHa 1993 poky: «SKI0 MIKHApOIHUM
JIOTOBOPOM  YKpaiHM, YKJIaJ€HHA SKOro BiIOyJgoch y (opMi 3akoHy,
BCTAHOBJICHO IHINI TIpaBWIa, HIX Ti, 10 TNepeadadyeHi 3aKOHOJIaBCTBOM
VYkpainu, To 3aCTOCOBYIOThCS IIpaBujia MI>KHAPOJAHOTO AOTOBOpPY YKpaiHu» [5].
3a3HaueHa HOpMa CTaBW/Ia BHUPIMIEHHA TWTAHHS TMPO TMPIOPUTET ¥y
PaBO3aCTOCYBaHHI B 3aJICXKHICTh BiJ] IOPUJIMYHOI CHIJIM MPABOBOIO AKTa, IKUM
OyJsi0 o(popMIIEHO IMIUIEMEHTAIlII0 Y KPaiHOK MiIXKHAPOJAHOTO JOTOBOPY. 3T1AHO
3 HaBEJEHUM MPABWIOM, aKTH 3aKOHOJIaBCTBA YKpaiHUM OTPUMYBAJIM MEpeBary
Ipy  TMPaBO3aCTOCOBYBaHHI y pa3l pO30ODKHOCTEH 13  TMOJOKEHHSIMHU
MDKHAPOJHUX JOTOBOPIB, SIKIIO YKJIAJEHHS OCTaHHIX Bi0yBajoCh B IHIIIH,
aHDK 3akoH, Qopmi (yka3 Ilpesumenta VYkpainu, noctaHoBa KaOiHeTy
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MinicTpiB Ykpainu, un (popMa, BCTAHOBIICHA JIJIsi IPUUHSATTSA a00 MpUETHAHHS
710 MIPKHApOJAHUX JOTOBOPIB MIKB1JIOMUYOI'0O XapaKkTepy).

Haromicte mpaBmino crarti 19 uumHHoro HuHi 3akony Ykpainu «lIpo
MDKHAPOJIHI OTOBOpH YKpainu» Bif 29 depBHs 2004 poky (mami — 3akoH mpo
MDKHApOJHI JIOTOBOpH) Mepeadayae, IO SKIIO MIXKXHAPOJHUM JOTOBOPOM
VYkpainu, sikuii HaOpaB YMHHOCTI B YCTAHOBJIEHOMY MOPSIKY, BCTAHOBIIEHO
HII TIpaBWiIa, HOK Ti, 10 TepeadadeHl y BIAMOBIIHOMY aKTiI 3aKOHOJIABCTBA
VYkpainu, TO 3aCTOCOBYIOTHCS MpaBWiIa MIKHApOIHOTO A0roBopy [6]. Tum
CaMHM TMpaBUJIaM MDKHAPOJHOIO JOTOBOpY OyJi0 HaJaHO MEPEBAXKHOIO
3HAUYCHHS, HE3aNeHCHO 8i0 opmu, 8 AKil 8i00y8anoch U020 NPUUHAMMS YU
npueoHanus 00 Hb020. SIK MOXKHA MPUITYCTUTH, 3MiHA TONEPEAHBOT KOJ131MHO1
HOpPMH CTajla BHPA3OM CTpaTeriuHoi JiHIT Ha TOoJAablle 3pPOCTaHHS POJi
MDKHApPOJIHOI 1HTerpaili (Hacammepes] €BpOIEiiChKOl) Yy Jep>KaBHIA TMOMITHUII
VYkpainn. CaylmHICTh TaKOro BHUCHOBKY HIATBEPIKYETHCA W HACTyIHUMU
aKTaMH 3aKOHOJABCTBAa YKpaiHU, KOTP1 CTOCYIOThCS il HOPM MIXKHAPOAHOTO
npasa.

3riIHO 3 4acTUHOIO 4 cTaTTi 4 3aKOHY MPO MIXKHAPOHI JIOTOBOPH, Y pasl
BHECEHHS MPOMO3UIIN MO0 YKIAJEHHS MIDKHAPOJHOrO JIOTOBOpPY YKpaiHw,
SIKWUA BCTAHOBJIIOE 1HII MpaBUiia, HIXK Ti, III0 MICTSThCA B aKTaX 3aKOHOJABCTBA
VYkpainu, 10 HUX JOAAIOThCS MPOIO3UIlT MPO BHECEHHS 3MIH JI0 BIAMOBIIHHUX
3aKOHOJABUMX aKTiB a00 MPO MPUHHATTS HOBUX TaKuX akTiB. Ha Ham morsia,
TAM CaMHUM (PAaKTMUYHO BHU3HAETHCS BHINA IOPUJIMYHA CHUJIA MIXHAPOIHUX
JIOTOBOPIB YKpaiHU CTOCOBHO IHIIMX AaKTiB HAI[IOHAJIBLHOI'O 3aKOHOJ/IABCTBA
(oxpim KoHCcTHTYIIIT).

TakumMu HMHI € 3arajgbHi TpaBWjia, 3a SKAMH BH3HAYa€THCS MICIE
MDKHApPOJIHUX JJOTOBOPIB y MpaBl YKpaiHHU.

o x mo KoHBeHiii, TO i IOPUAUYHUNA paHT y BITUMU3HSHIA MpPaBOBIA
CHUCTeM1 HUHI BU3HaueHO B 3akoHi Ykpainu Big 23 mrotoro 2006 poky «IIpo
BUKOHAHHS PIIIEHh Ta 3aCTOCYBaHHS MPAKTUKUW CBPOIMEUCHKOTO CyAy 3 TpaB
moauany [7] (mami — 3aKoH), 3HAYYIIICTh MOJOXKEHb SIKOT0, MOXJIUBO, 1€ HE
MOBHOIO MIPOIO YCBIJIOMJIEHA HAIIOK IOPUANYHOIO TPOMAACHKICTIO.

Mnerbcss Hacammepesn Npo TpaBmia craTTi 17 mboro 3akoHy, SIKOKO
BIIEpIIIE B 1CTOPIii BITYM3HSIHOTO MpaBa CyJIOBUM MpeleaeHT (Hapasl JHIle TOH,
AKUM BUpoOsieHnid y mpaktuil Cyny) opiuiiiHO BU3HAHO JIKEPEJIOM IIpaBa.
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[Tonoxxenns crarri 17 3akoHy, rajgaemMo, I€ YEKalOTh HAa TIPYHTOBHE
TEOPETUYHE OCMHCIICHHS B IOPUAMYHIA JOKTPUHI. 3apa3 e XOTUIOCh Ou
3BEPHYTH yBary Ha Ti HOTO CTaTTl, sIKI JO3BOJISIOTH 3pOOUTH MEBHI BUCHOBKH
CTOCOBHO IOpUINYHOT cHIH B YKpaiHi HopMm KonBeHirii Ta npeuenentis Cymy.

3rigHo 31 ctarrero 19 3akoHy, opraH, BIAMOBIIAIBHUM 3a 3a0€3MEUCHHS
npeactaBHUITBa YKpainn B Cynal Ta 3a BHUKOHAHHS WOro pillleHb, Mae
3MIMCHIOBATH IOPUJMYHY €KCIIEPTH3Yy BCIX MPOEKTIB 3aKOHIB Ta IIJ3aKOHHHUX
HOPMATHBHUX aKTiB, IO MIJJIATAIOTh JASp KaBHIN peecTpallli, Ha BIIMOBIAHICTD
KonBeHnmii, a Takox 3a0e3neuyBaTh «IOCTIHHY Ta 3  PO3YMHOIO
NEPIOJIUYHICTIO» TEPEeBIPKY UMWHHHUX 3aKOHIB 1 MiA3aKOHHMX akTIB Ha
BianoBigHicTh KonBeHmii Ta mpaktuil Cyay. 3a  pesyjabraTaMyd  TakKoi
EKCTIEPTU3H BIH MOJAa€ YPsIy IMPOMO3HUIIT 00 BHECEHHS 3MiH JI0 YHMHHOTO
3aKOHOJIaBCTBA 331 MPUBEACHHS MOTO Yy BUIMNOBIJHICTh 13 BHUMOTaMH
Kongeniiii Ta nmpaktukorw Cyny.

Buxknaaeni npaBuia 3 JOCTaTHHOI OYEBUJIHICTIO BCTAHOBIIOIOTH BUMOTY
BIJIMOBIHOCTI 3aKOHIB YKpaiHW Ta IMJI3aKOHHUX aKTiB, Ha SKI MOIIUPIOETHCS
000B’S3KOBICTh JEpKaBHOI peectparllii, sk KoHBeHIi, Tak 1 MNpereaeHTHIN
npaktuii Cynay. Ilpu 1boMy €IWHUM 3aKOHOM, SIKHMM CTAHOBUTH BHUHSATOK 13
3arajibHOTO MPaBUJIa MPO 00OB’I3KOBUI MOHITOPUHT Ha MPEIMET BiJMOBIIHOCTI
nonoxeHHssM Konenmii Ta mnpaktumi Cyny, 3amumaerbesi KoHcTutylis
VYkpainu sik OCHOBHMI 3aKOH, HOPMU SIKOTO MatOTh HAWBUIIY IOPUIUYHY CHITY.

Bupnaethcs, 110 HaBe/IeH]1 BUILE HOPMHU 3aKOHY CBIY4aTh MNPO BU3HAHHS
yKpaiHChKUM 3akoHOozAaBlleM 3a KoHBeHIiero Ta 3a npakTukow Cyay (1) OuibIn
BHUCOKOI IOPUAMYHOI CHJIM TIOPIBHSHO 3 TMOJOKEHHSIMH, BCTAHOBJICHUMHU
3aKOHOJIaBCTBOM YKpainu. Po3risimaroun x ctarTio 17 3akoHy y CBITJII cTaTen
8 Ta 9 KoHcTuTyllii, MOXHa CTBEP/KYBaTH, IO BKa3aHl BUIIE JKepesa
€BPONENCHKOr0 Ta HAIIOHAJIBHOI'O IIpaBa MICTATh HOPMH, IOJO SKUX IPaBO
VYkpainu nependavae ix npsmy Airo Ta 6€3MocepeHe 3aCTOCYBaHHS.

Crnin BII3HAUUTH, IO y JIITEpATypl BHUCIOBIIOBANACS ¥ 1HINA TMO3UINS 3
bOro MUTaHHA. Tak, CTBEpIKyBajioch, 1m0 mpeneaeHTd Cyay MawTh s
KOHCTUTYLIMHUX cyaAiB Pocii Ta VYkpaiHu He O0O0OB’SI3KOBUM, a JUIIE
MEePEeKOHIMBUN XapakTep [8, ¢.96]. OnHak Ha HaIll TOTJISIA, OA0 YKpaiHU Taka
MO3UIIISI HE y3TOJKYETHCS 3 OYKBaJbHUM 3MICTOM HOpM cTaTTi 19 3akony. 3a
OyJlb-SIKUX OOCTaBUH NP0 «IEPEKOHIUBHI) XapakTep pimeHb Cyay Moxke
HTHCH X104 1110 CTOCOBHO THX 13 HUX, KOTP1 YXBaJI€H1 100 1HIINX JIEPIKaB.
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Ha Ham mnornsig, mosioxkeHHs 3akoHy (akTUYHO HaaaroTh KoHBeHIi
TaKUil cTaTyc B iepapxii (popManbHUX JUKEpeI paBa YKpaiHu, IKUN HE MOXKHA
BU3HAYUTH 1HAKIIE HIXK K8AZIKOHCMUMYYIUHUU.

Hemo mnepedpasyroun BuciaiB [onoBu DenepanpHoro TpubyHary
[IBelinapebkoi  Denepariii, SKU 3I1MCHIOE KOHCTUTYILINHY FOPUCIUKIIIIO,
MOXHA CTBEpJKYyBaTH, W0 HASIBHICTh KBa31KOHCTUTYIIMHOTO CTaTyCy
KoHBeH111i CTBOPIOE ONTUMANIbHY MOJIMBICTD SIK TIyMadyeHHS i 3aCTOCYBaHHS
KonBen1ii BiAMOBIIHO A0 HAIIOHAIBHOI KOHCTUTYINI, TaK 1 TAyMadyeHHS W
3aCTOCYBaHHsI OCTaHHBLOI BiANOBIAHO 10 KonBeHii [9, ¢.48-49]. IlpunarigHo
3ayBakumo, o wmicue KoHBeHIIi Ta IHIIMX MIDKHApOJAHUX JOTOBOPIB Yy
npaBoBii cuctemi YKpaiHu Majno O BU3HAYATHCh HE B MOTOYHOMY 3aKOHI, a B
OcHOBHOMY.

KoHTpoJIb KOHCTUTYHIMHOCTI Mi’KHAPOAHUX JOTOBOPIB 3a NMpPaBoOM
Ykpainu. 3 HopM cT. 8 1 9 OCHOBHOr0 3aKOHY BUILIMBA€E BUMOTA BIJMIOBIIHOCTI
KoHcTuTyIii ycix I1HIIMX HOPMATUBHO-TIPABOBUX aKTIB Ta MIKHAPOIHUX
JIOTOBOPIB, K1 MoAaroThes it patudikaiii y Bepxosuy Pany Ykpainu. 3rigHo
4.3 crarti 4 3akoHy 0OpO MIDKHAPOJHI JIOTOBOPH, MOMNEPEAHIO IPABOBY
€KCIIEPTU3Y KOHCTUTYLIMHOCTI MPOEKTIB MIXKHAPOJHHUX JOTOBOPIB YKpaiHU
3aiiicHioe MiHicTepcTBO tocTHIlli YKpainu [10].

Boanouac cnij 3ayBaKuTH, IO MpaBWja YacTHMHHM JIpyroi crtarri 9 Ta
crarti 157 Koncrurymii (akTHyHO JOMYyCKalOTh BHECEHHS 3MIH [0
KoncTuTy1ii 3 MOTHBIB HEOOXIIHOCTI YKIaJA€HHA YKpPaiHOW MIXKHAPOIHUX
I0roBopiB, ski KoHCTUTYyIIl cymnepedarb, 3a YMOBH, SIKIIO TakKl 3MIHU HeE
nepeadayaTUMyTh CKacyBaHHSI 4Yu OOMEXKEHHS MpaB 1 CBOOOJ JIIOAUHU 1
IrpOMaJsSHUHA Ta HE OyAyTh CHPSMOBaHI Ha JIIKBIJAIIID HE3aJeKHOCTI YA Ha
MOPYILICHHS! TEPUTOPIaTbHOI IUIICHOCTI YKpainu. OTxe, y TINOTETUYHOMY
BUIAJIKY, MependayeHoMy YacTHMHOW Jpyroto crarti 9 Koucrutynii, B
OPUHIUIIT HE BUKIIIOYAETHCS CHUTYallis, 3a sIKOI BUHUKHE MOTpeda MpPUBECTH
camy KoHCTUTYIII10 Y BIAMOBIIHICT J0 MOJOXEHb MI>XKHAPOJIHOTO JOTOBOPY Y
pa3l BUHUKHEHHS MOTPeOu B Moro patudikariii.

3 iHmoro OOKy, CJiJ BIA3HAUYUTH, 10 Ha TMPAKTUIl Mailke He
3aCTOCOBYIOThCSI TOJIOKEHHSI yacTuHU Tmepmioi crarti 151 Konctutyuii mpo
HaganHsd Konctutymiiaum Cygaom YkpaiHd BHCHOBKIB MO  BIAMOBIIHICTH
Konctutymii YkpaiHu 4YMHHMX MIKHApPOJHUX JIOTOBOPIB YKpaiHu abo Tux
MDKHApOJHUX JIOTOBOPIB, IO BHOCATHCS 10 BepxoBHoi Pamu Ykpainu nis
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HaJIaHHS 3rOJM Ha iX 00OB'SI3KOBICTh. AJKe OubII K 3a 10 poKiB AISJIBHOCTI
Konctutymiinoro Cyny Ykpainu HUM OyJi0 HajJaHo Jiniie oJuH (!) BUCHOBOK
I110/10 KOHCTUTYIIIHHOCTI Mi>kHapoiHOTro JtoroBopy (BucHoBok Ne 3-8/2001 Bix
11.07.2001 y cnpasi npo Pumcekuii Craryt) [11]. [Iutanusa x, moB’s3aHi 3
paTtudikaiiero MIXHAPOAHUX JOTOBOPIB, CTaBaJld MPEIMETOM PO3IIISIAY B
Koncturyuiitnomy Cy/ll Julie YOTUPHU pa3u: OJUH pa3 Y KOHTEKCTI BU3HAYEHHS
KOHCTUTYIIHHOCTI 3akoHy Ykpainu "lIpo patudikamito €Bporneicbkoi xapTii
perioHaibHUX MOB abo MoB MeHIHH, 1992 p." (Pimenns Ne 9-pn/2000 Bin
12.07.2000 poxky) Ta Tpu4li B 3B’SA3KYy 3 BIIMOBaMHM Y BIJKPHUTTI
KOHCTUTYILIMHOTO TMPOBAJKEHHS Yy CIpaBax MpPO KOHCTUTYLINWHICTh 3aKOHIB,
SKUMH paTU(]iKyBaIuCh MiXHapOAHI JoroBopu. BomHouac y 1ied ke mepiof
VYkpainowo Oyno patudikoBano monas 800 MIXKHAPOIHUX JOTOBOPIB, Y TOMY
yucii i camy KoHBeHitito.

KoncTuryuiiiHicTh TA «KOHBEHUINHICTb»: npood.ieMu
CHiBBiHOIIEHHs Yy NpaBi Ykpainu. Y BITYM3HSHIA IOPUCTIPYIEHI BXKE
npuBepTaiach yBara J0 KOHIICTI[l «KOHBEHLIMHOCTD» (TOOTO BIAMOBITHOCTI
HaIllOHAJBHOTO MpaBa MOJ0KEHHSIM MDKHAPOJAHUX JIOTOBOPIB) Ta JO KOHTPOJIIO
32 «KOHBEHIIMHICTIO» Y KOHCTUTYLIHHOMY CYJOYHMHCTBI 3apyOKHUX JeprKaB
[12]. ¥V KkoOHTEKCTI X mpoOJieMH Y3TrO/KEHHSI YKpPaiHCHKOTO IpaBa 3 MPaBOM
€BPOINENCHKUM «KOHBEHIIIMHICTE» HAI[IOHAILBHOTO HOPMAaTHUBHO-IIPABOBOTO
aKTa BHUCTYMAa€ BAXJIMBUM KPHUTEPIEM Y3TO/HKEHOCTI MOro TOJIOKEHB 13
BIIOBITHUM M1>)KHAPOJIHUM JIOTOBOPOM.

OnHak B3a€MOJlisI MEXaHI3MIB KOHTPOJIO 3a KOHCTUTYIIIHHICTIO Ta 3a
KOHBEHI[IIHICTIO HOPMATUBHO-TIPABOBUX aKTIB Y KpPaiHU MOKHU 1110 3aTHUIIAETHCS
MaJIOBUBYEHOIO.

SlcHa piy, Ha KOHBEHIIIIO SIK Ha CKJIaJIOBY HalllOHAJIIbHOTO 3aKOHO/IAaBCTBA
dbopmMaIbHO MOMKPIOETHCS HalBUINA opuandHa cuia Koncruryiii. OgHak npu
IbOMY, SIK BIJOMO, «IIPABOJIIOAMHHI» TMOJOXEHHS BITUU3HSAHOTO OCHOBHOTO
3aKOHYy BH3HAYEHO Yy BIAMOBIAHOCTI 3 MDKHAPOAHUMHU CTaHIApTaMU TpaB
JTIOJIUHM 1, 30Kkpema, 3 HopMmamu KonBeHIlli. 3 orjsjay Ha 1€ y 3MICTOBHOMY
acmeKkTl  NPe3IOMYETbCS  BIJCYTHICTh  CYNEpPEYHOCTEW MK  HOpPMaMH
Konctutymii Ta Konsenii [13, ¢.35].

Tomy ciin MOTOAWTHCH 13 BHUCJIOBICHHM Yy JITEPATypl TBEPIKEHHSIM:
«ikimo €pponeiicekkuit  CyJi KOHCTAaTy€e€ HEBIAMOBIAHICTh HAIIOHATBHOIO
paBOBOTO peryitoBaHHsa KoHBeHIII1 1 000B’s13KaM JeprKaBH, 10 BUIIUBAIOTH 3
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il 3MICTy, TO II€ € HEKOHCTUTYLIWHICTIO HOPMAaTHBHO-IIPABOBOTO akTay |14,
c.52]. BoxHowac 1 THMX KOHCTUTYIIIMHUX HOPM, KOTpPl CTOCYIOThCSI MpaB
JTIOJIUHYM, y OUIBIIOCTI BHWIIQJIKIB, BOYEBU[Ib, OyJe CIAYIIHUM 1 MPOTUIICIKHE:
HEKOHCTUTUTYIIHHICTh HOPMATHBHO-TIPABOBOTO aKTa BOJHOYAC CBIAYUTHUME 1
PO MOr0 HEKOHBEHIIMHICTb.

Sk Bimomo, monokeHHs KOHBeEHIIli, 10 BCTAHOBJIIOIOTH €BPOIEUCHKI
CTaHJIapTH MpaB JIOJWHHU, TaK cCaMO SIK 1 BIJMOBIAHI HOPMH HAaIllOHAJTBHUX
KOHCTUTYIH, CcGOpMYTbOBaHI Ha BHCOKOMY PiBHI aOCTPakTHOCTI Ta 3
BUKOPUCTAHHSIM 3HAYHOI KUIBKOCTI TMOHSTh, BIJHOCHO HEBU3HAYECHHUX 32
3micToM. Takuil HOpUAMKO-TEXHIYHMM TpuiloM 3a0e3nedye, 3 OJHOTO OOKY,
TEKCTyaJlbHy CTaOLIbHICTh BKa3aHUX HOPUAUYHUX aKTiB, a 3 1HIIOTO —
3YMOBJIEHY  COIllaJIbHUMH  3MIHaMH THYYKICTh  IPaBOTIyMayHOI  Ta
MPaBO3aCTOCOBHOI MPAKTUKKA OpraHiB KOHBEHIIIMHOTO W KOHCTHUTYIIHHOTO
KOHTPOJII0. AJ)KEe caMe y TPOIeci MPaBO3acTOCYBaHHSI B110YBAEThCS 3MICTOBHA
KOHKpeTH3allisg TojokeHb 3akpimieHux y KonBennii Ta KoscTuTyti
MPABOJIIOAMHHUX TPUHIUIIB. TOMy 3arajgoM HaWOUIBII 3HAYYIIIMUM MPAKTUYHO
€, Ma0yTh, HE CTUIBKM MUTAHHS MPO KOHCTUTYIIHHICTh MOJIOXKE€Hb KOHBEHIII
ab0 K PO KOHBEHUIMHICTh TMOJNIOXKEHb KOHCTUTYIIi, CKUIBKM PO
8ION0BIOHICMb ~ HAYIOHANLHOI  nmpakmuku  3acmocyéanHs  Kowcmumyyii
IHmepnpemayiunit ma npagozacmocosiu npakmuyi Cyoy.

31 3po3yMiIuX MPUYMH 3aKOHOJABCTBO YKpaiHW HE IMependadae BUMOTH
BiAnoBiAHOCTI mnpakTtuku Cyny Konctutymii Ykpainu. Binrak Himo He
nepemkokae Cyny ¢GopMyllOBaTH y CBOIX PINIEHHSIX MOJIOKEHHS, BIJIMIHHI
Bil THX, IO BHUPOOJSIOTHCA B HAIIOHAIBHIA MPAKTUIIl KOHCTUTYIIHHOTO
CyIOYMHCTBA, 30Kkpema Yy mpakTtuil Kouctutymiitnoro Cyny VYkpainu.
[TinTBEepKEHHAM IILOTO MOXYTh CIYTyBaTH, HAPUKJa/, Taki aadi. 3 1960 no
2004 pix Cyn y cemMu 3 THX CIpaB, B KUX OyJIW 3aJisHI aKTH HaIllOHAJbHUX
OpraHiB KOHCTUTYIIIHHOI IOPUCAUKIII, (JaKTUYHO MIATBEPJIUB KOHBEHIIIMHICTD
iXHIX pillIeHb, a y MIECTH 3 TAaKUX CIpaB BIH HE MOTOJAUBCA 13 BUCHOBKaMHU
KOHCTUTYIIHHUX cyaiB [13, ¢.35].

JIOTpMaHHsI BUMOTM KOHCTUTYILIITHOCTI HAI[lOHAJIBHUX MPABOBHUX aKTIB
nepeioBciM  3a0€3MeUy€eThCsl  MEXaHI3MOM  KOHCTUTYILIIMHOTO  KOHTPOJIIO.
Boanouac 3ramanum 3akoHOM YKpaiHu (PakTUYHO 3aKpiljieHa TaKoXX 1 BUMOTa
KOHBeHIIMHOCTI. Huni B VYkpaiHi o03HaueHa BUMOTra Ma€ JIBOPIBHEBUM
IOpUJIMYHUN MeXaHI3M 3a0e3nedeHHs. Ha HallloHaJbHOMY piBHI KOHTPOJIb
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KOHBEHIIMHOCTI YKPaiHChKOTO 3aKOHOJABCTBA MAa€ PETYJISIPHO 31MCHIOBATU
opraH, BIANOBIJAIbHUN 3a 3a0e3nedyeHHs NpeacTaBHULTBA Ykpainu B Cyi,
TO1 SIK Ha €EBPONEHCHKOMY PIBHI TaKUK KOHTPOJIb 3/1iCHIOE caMm Cy.

3ayBaknMo, 110 HUH1 B HU3II1 €Bponeichkux nepxan (ITopryramis, Yexis,
CnoBauunna, CnoBenisi, bocHis Ta I'eprieroBuna, JlarBis, Ectonis, Pociiicbka
®deneparris, MosgoBa Ta iH.) KOHBEHIIIMHUN KOHTPOJIb (DaKTUYHO 3/I1IMCHIOETHCS
opraHamMu KOHCTUTYIIHHOI topucaukiiii. [Ipu npomy B bocHii Ta ['eprieropuni
0 GyHKIi0 npsmo 3akpimieHo y B Koncrurymii [12]. V peskux nmeprkaBax
€BpoMNK /10 NMMOBHOBAXEHb KOHCTUTYILIMHUX CYJIB BIJIHECEHO PO3IJIS] MUTaHb
PO BIJMOBIIHICTh HAIIOHAJIBHOI'O 3aKOHOJIABCTBA MIKHAPOJHUM JOTOBOpaM,
30KpeMa JIoroBopam 3 mpaB JoauHu (ABcTpis, Anbanis, bitopycs, bonrapis,
JlatBis, [lonwmma) [14, ¢.52]. TakuM 4UHOM, KOHCTUTYIIHHE CYIOYNHCTBO MOXKE
BUCTYMAaTH 3aco00M  3a0€3MeueHHs] TapMOHI3allli  HAI[lOHAJIBHOTO  Ta
€BPOIIEUCHKOIO IIpaBa.

B Vkpaini y geskux BUIAgKax KOHTPOJIb KOHBEHIIHHOCTI de facto
3miicHioBaBcs Takoxk 1 Konctutymiithum Cynom VYkpainu (mpu posriisil
MUTaHb, SIKI CTOCYBaJIUCh IMpaB JoAuHU). [IposiBaMu Takoro KOHTPOJIIO
BUCTYIAJIHU, 30KpEMA, NpsiMi BKA31BKM y MOTHMBYBAJIbHIN YacCTUHI PILIEHHSA YU
BUCHOBKY KoHcTutytiinoro Cyny YkpaiHu Ha BiJIIOBIIHICTh/HEBIIMIOBIAHICTh
TUX YM 1HIIUX MTpaBoBuX akTiB KonseHiii Ta npaktuili Cyay: myHKTH 2, 6 (TYyT 1
Jain BKa3ylOTbCS TMYHKTH MOTHMBYBAJBHOI YAaCTHHU PINIEHHS YW BHUCHOBKY
KCY) Pimenns Ne 11-pn/99 Bix 29.12.1999; nignyskr 3.1 nynkry 3 BucHoBky
Ne 2-8/2000 Bix 11.07.2000; mynkt 3 Pimennst Ne 14-pn/2003 Bix 08.07.2003
[15]; a0o > 3BepHEHHS [0 KOHBEHI[IWHUX TOJIOXKEHb 3aIs J0JATKOBOi
apryMeHTaIlli Takoi BiJIOBITHOCTI/HEBIAMOBIIHOCTI (JIUB., HAIp. MIAMYHKT 5.4
nyHkty 5 Pimenns Ne 13-pn/2001 Bim 10.10.2001; nmynkr 8 Pimenns Ne 3-
pn/2003 Bix 30.01.2003; mignyskT 4.1 nyHkry 4 Pimenns Ne 15-pn/2004 Bin
02.11.2004; miamyskTt 4.1 nyakty 4 Pimenas Ne 2-pn/2005 Big 24.03.2005;
mianysakT 3.2 nyHkTy 3 Pimenns Ne 5-pm/2007 Big 20.06.2007) [16]. Ilpu
[bOMY, MOTHBYIOUM OCTaHHE 31 3rajiaHux pimedb, Koucturymiitnuii Cya
VYKpaiHu IIUPOKO BHUKOPUCTAB METOAOJIOTII0 BU3HAYEHHS IPABOMIPHOCTI
oOMeXeHb IMpaB JIFOJMHUA, BUPoOJieHy B npakTuill Cymy.

Haeneni axtu cBiguath mpo mapajieiabHe 3aCTOCYBaHHS CyJaMUd HOPM
MDKHAPOJIHOTO TMpaBa 3 MpaB JIIOAWHU Ta HOPM HaIlIOHATHLHOTO 3aKOHOJIAaBCTBA
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1 PO TMOCWJICHHS TEHJICHIIII 10 «IIPOEBPOTNEHCHKOT0» TIIyMadyeHHs OCTaHHBOTO
[17,¢.559; 2, c.319].

BucnHoBku. B pe3ynbpTaTi NpoBEEHOTO JOCIIIKEHHS MOKHA TIUTH AEII0
napajoKCaibHOTO BHUCHOBKY: TIpu ¢opmanbHoMy cTaTyci KonBeHmii sk
CKJIaJIOBOI HAIlIOHAJTHLHOTO 3aKOHOJABCTBA, MPAKTHKA 3aCTOCYBAHHS MOJOKCHb
Koncturyuii KOHCTUTYIIHHMM Ta IHIIMMH CyJaMd YKpaiHU OPUAUYHO
nignopsakoBana mpaktuii Cyay 13 3aCTOCYBaHHS HUM TMOJIOKEHb IIHOTO
MDKHApPOJIHOTO JIOTOBODY.

Alle X, SIK BIJIOMO, KpUTEpIEM ICTHHHU € TpakThka. MaOyTh, HE €
BUHSTKOM 3 ITLOTO TPaBWJIA 1 MMPaKTUKa IOPUANYHA. TOMY BHIAETHCS, IO CaMe
TUHAMIYHUN aCleKT KOHCTUTYIIMHMX 1 KOHBEHI[IMHUX CTaHJapTIB IIpaB
JIOJIUHU, TOOTO B3a€MOJIISI MK IIMMH CTaHIAApPTaMH y MPOIIEC X 3aCTOCYBaHHS,
— BHUCTyHa€ HaWOUIbII 3HAYYIIUM KPUTEPIEM iX peaqbHOr0 IOPUIUYHOTO
CHIBB1IHOIIECHHS.

2. Ha nutanHs X, MOCTaBJICHI HA MOYATKY II€l CTATTi, TO3BOJIMMO COOI1
3aMponoHyBaTH TakKi BIAMOBIII.

HaiiBuma ropuguuna cuina Konctutymii  Ykpainm  (cr.8) He
NOIIUPIOETHCS HA MIKHAPO/IHI JOTOBOPH Y KPaiHU B YACTHHI TUX MOJIOKEHB, SKI
PO3LIMPIOIOTh 3MICT YU OOCAT KOHCTUTYLIMHUX TapaHTId MpaB 1 CBOOOJX
JIOJIUHU.

OxkpiMm 1pboro, HaiBuima ropuauyHa cuia OCHOBHOTO 3aKoHY He
MOIIMUPIOETHCS TAKOXK 1 HA TI HOPMHU, 110 BUPOOISIOTHCSA B TPAKTUIl ODIIIHHOTO
TIYMAu4€HHs TAaKUX JOrOBOPIB (TOOTO MI>XHAPOJHUX CTAHJAPTIB MPaB JIOUHU)
BIIMOBIAHUMHM ~ MDKHAPOJHUMU OpraHaMH, MOPHUCAUKIIIO SKUX BH3HAJA
VYkpaiHa.

3 iHImoro OOKy, MpaBOTIyMayHa Ta MPaBO3acTOCOBHA MpakTuka Cyay Mae
IOpUJIUYHY CUJIYy BUIly, aHIX 1HII (kpiM KoHcTUTyIi1) 3aKOHM Ta MiJ3aKOHHI
akTM YKpaiHu, a TakoX aHDK Ti NPaBOTIyMadyHl TIOJOXKEHHS, SIKI
dopmymroroTees Koncturynitaum Cygom Ykpainu.

[linkpecnuMo 1ie pas, MO cCaM€ JI0 TaKuX BHUCHOBKIB — SIKUMU O, Ha
NEPIIA TOTJIAA, HE3BHYHHUMHM YHM JUCKYCIMHUMHW BOHHM HE BUTVLIIAIA —
crionykae 3akoH Big 23 moToro 2006 poky, sKUWA TOKHA 110 OQIiHO HE
BUKJINKAB CYMHIBIB Y HOTO KOHCTUTYI[IHHOCTI.

4. 3 ypaxyBaHHSIM yChOTO BHUKJIAQJEHOTO MPOIMOHYEMO IS OOTOBOPEHHS
Taki 3MiHU 10 KoHcTuTy1ii Ykpainu:
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1) npyre pedyeHHs YaCTUHU TPETHOi CTATTI § BUKJIACTU B TaKikl pemaKiiii:
«3BEpHEHHS J10 CyAy JJIS 3aXMCTy MpaB 1 CBOOOJ JIIOJWHHU 1 TpOMaJISTHUHA
oesrocepeHbo Ha MmijcTaBl KoHCTUTYIHIT YKpaiHM Ta YMHHUX MDKHAPOIHUX
JIOTOBOPIB, 3rojia Ha 00OB'I3KOBICTh SKUX HagaHa BepxoBHoro Pamoro Ykpainm,
rapaHTyEThCSY.

2) cTarTio 9 MOMOBHUTH TaKMUMH TIOJIOKCHHSAMU: «SIKIIO MIKHAPOIHUM
JOTOBOPOM YKpaiHW, SKUM HaOpaB YWMHHOCTI B YCTaHOBJIEHOMY TOPSJIKY,
BCTAHOBJICHO IHII MpaBWiIa, HDK Ti, MO TepeadaydeHi y BIAMOBIAHOMY aKTi
3aKOHOJIaBCTBA YKpaiHU, TO 3aCTOCOBYIOThCA MpaBUa MIXKHAPOJIHOTO
JIOTOBOPY.

KoHcTuTy111liH1 TIOJIOKEHHS TPO TIpaBa, CBOOOAM 1 OOOB’SI3KU JIFOAUHU
3aCTOCOBYIOTBCSl BIJIMMOBIAHO JI0 YMHHUX MIKHApPOIHHUX JIOTOBOPIB, 3roja Ha
00O0B'sI3KOBICTh AKMX HaJlaHa BepxoBHOW0 Panoro YkpaiHu, Ta 10 MpakTHKU iX
oQiIHHOrO TIyMadeHHS W 3aCTOCYBaHHS MIXKHApPOJHHMM OpraHamu,
IOPUCIIUKIIIS IKMX BU3HAHA Y KPaiHOIOY.

3. IIparnennss KCY o rapmonizailii HallloHAIbHUX IOPUAMYHUX 3aCO0IB
3a0€3MeUeHHsT TIpaB JIIOJUHH 3 €BPOINCHCHKHMH CTaHAapTaMHU TaKUX IIpaB
NOpODKY€e MOTpedy B e(deKTUBI3alli MOTOYHOTO KOHTPOJIO HE JIMIIE 3a
KOHCTUTYIIIHHICTIO, ajie ¥ 3a KOHBEHI[INHICTIO 3aKOHIB Ta 1HIIUX HOPMAaTHUBHO-
MpaBOBUX aKTIB YKpaiHW. AKTHUBHY pOJb y TAaKOMY KOHTPOJI TOBHUHHI
BiJIirpaBaTH OpraHu cyAoBoi Biaau. HaBeneHi x Buie ¢hakTv, HA HAI MOTJIS,
CBig4aTh MPO Te, 10 HUHI JOMIJILHO IMOCTAaBUTH HAa OOrOBOPEHHS MUTAHHS MPO
BCTAHOBJICHHS OOOB’SI3KOBOI0 KOHTPOJIO M 3a KOHBEHIIHHICTIO TIOJIOKEHb
HalllOHAJIbHOTO 3akoHojaBcTBa KoHctutymiinum Cynom YkpaiHu mpu
PO3IJISI/Il HUM TUX 3BEPHEHB 1 MOJIaHb, KOTP1 CTOCYIOTHCS TMpaB JToAuHU. OqHaAK
TOKJIATHIIMIMA PO3TIISA IIbOTO MHTAaHHS BHU3HAYa€ HaMpSIM IOJAIBIITHX
JOCITI/KEHb PO3TIISIYBAHOI MPOOJIEMaTHKH.
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I'nmaBa IV
PEJIIT'TAHI IPABA JIFOJJUHU': 10O IUTAHHS ITPO JOULJIBHICTD
OHOBJIEHHS CTATTI 35 KOHCTUTYUII YKPATHU

Sk BimOMO, TEpIIMA HOPMATHUBHUM aKT, B SKOMY OYJIO0 3aKpiluIeHO
OCHOBH PENITIMHUX TpaB JIOAUHH, HaTyeTbest 313 pokom. MoBa iie mpo Tax
3BaHM MITaHCBKUN €IMKT, BHJAAHUW 1MmepaTopamMu Pumcekoi iMmmepii
KoctaatunowM 1 JIikuHieM, y KOTpOMY BOHU HaJaBaju KOXKHOMY IOBHY CBOOOIY
(liberam potestatem) moTpumyBaTHCS Ti€l penirii, siky BiH BBaxkae s cebe
Haiikpamoro [1, 271].

3 TOro 4acy JIFOJCTBO BCTUTJIO HE JIUIIE 3alIPOBAUTH CIIeIiajbHI TEPMIHU
JUISl TIO3HAYEHHSI TOHATh, II0 CTOCYIOTHCS PENITiMHMX TpaB, ajie ¥ 3HAYHO
PO3BUHYTH iXHIM 3MICT. ,,BipoTepnumicTs”, ,,HEAUCKPUMIHAIIIS 3a PEIITIHHOIO
03HaKo10”, ,,cB00OJa BIpOBM3HAHHS, ,,CBOOOJA BIPOCHOBITAHHS, ,,cCBOOOJIA
penirii”, ,,cBo001a cBIiTOIISAAY , ,,CBOOOJA COBICTI”, — yCl Il Ta JAESKI 1HIII
TEPMIHM B1OOPaXarOTh PI3HI 3MICTOBHI CTOPOHM O3HAYEHUX TMPaB, IO
NEPEIUITAIOTHCA 3 MPaBaMH Ha TMOBary JI0 MPUBATHOTO W CIMEMHOTO >KUTTSA, Ha
CBOOOTy CJIOBa, Ha CBOOOIY MUPHUX 310paHb 1 CBOOO Ty acolriallii TOIIo.

MixHapoaHI Ta HaIllOHAJABHI AaKTH HEOJHO3HAYHO MIAXOIATh JO
BU3HAUCHHS TMEpEeNKy peNiriiHux npaB 1HauBiAa. Tak, 3arajabHOIO
JeKIiapailiero npas moauHu 1948 p. nependaueHo npaso nHa ceo600y Oymku,
cogicmi ma penizii (ct. 18). Taky X IOPUANYHY KOHCTPYKIIIO 3aKPIITHAIIN:
KoHBeHI1is mpo 3axHCT mpaB JIOJWHA Ta OCHOBOIOJOXHHMX cB0oOOom 1950 p.
(4. 1 ct. 9), MixkHapOAHUH MAKT NMPO TPOMAASHCHKI Ta MOJITUYHI 1ipaBa 1966 p.
(u. I cr. 18), MixkHapoaHa KOHBEHII NPO JIKBIAALK BCIX (OpM pacoBoi
muckpuminaiii 1965 p. (n. d (VII) cr.5), Jeknapariss mpo JTIKBIJAIIIO BCiX
dbopM HETEepnmUMOCTI Ta AMCKPUMIHAII HA OCHOBI pelirii abo MepeKoHaHb
1981 p. (u. 1 ct. 1), KouBenmiss npo npaBa autuau 1989 p. (u. 1 cr. 14),
PamkoBa KOHBEHIIIS TTPO 3aXUCT HalllOHAIbHUX MeHIIUH 1995 p. (ct1. 7), Xaprtis
€poreiicekoro Coro3y mnpo ocHoBHI mpaBa 2000 p. (4. 1 crt. 10). Ilogexkynu
KOHCTPYKIIIA ,,TPUEUHOT” CBOOOAM BiIOOpa)keHa y TaKOMY CaMOMY BUTJISII 1

1 . . . el .
TyT 1 mani TepMiH ,,peniriiiHi mpaBa’” y>KUBAETHCS HA TO3HAUYEHHS MPaB HE JIHIIE 00 OyAb-SIKUX
pedniriii, ane i o0 CUCTEM BIpyBaHb 1 MPAKTHK, HE TTOB’I3aHUX 3 PENITISIMHU.
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Ha HamioHaibHOMY piBHI (4.1 cr. 60 Koncruryuii PecnyOmniku YropuiuHa
1949 p., u. 1 cr. 40 Koncruryuii Ecroncskoi PecryGumixu 1992 p.)'.

' TIpore y GinbmocTi HALIOHATBHAX AKTIiB MiCTATHCS iHAKII 33 (HOPMOI0 FOPHANYHI KOHCTPYKILi:
ct. 10 leknaparii npaB JroAuHU Ta rpomMaasHuHa 1789 p. BcTaHOBIIOE 3a00pOHY YTUCKIB HaBITh 32
peniriiiHi morisau, SKIO0 iX TPOsSB HE MOPYHIye TrpoMajcbkkoro mopsaky; IlompaBka I mo
Konctutynii CIIIA 1791 p. 3a6oponsie Konrpecy BuIaHHS 3aKOHIB, SIKi BCTAHOBIIIOIOTH OY/Ib-SKY
penirito 4u 3a00poHs0Th i1 BibHE BipocmoBimaHHs; cT. 19 Konctutymii KopomiBctBa benbris
1831 p. nependauae cB0OOAY KyNbTiB, iX MyOIiuHE BiAMPABICHHS, a TAKOK CBOOOAY BUpakaTh CBOT
norysian y Oynb-skuii crocio; 4. 1 cr. 14 OcHoBHoro 3akoHy ABCTpii 1867 p. ,,IIpo 3aranbHi mpaBa
TPOMaJISIH KOPOJIBCTB 1 3€Mellb, MPEACTAaBICHUX B IMIEPCHKiN paji” rapaHTye MOBHY CBOOOTY
copicti ¥ BipocmnoBimanus; cT.19 Koncrutymii Bemmkoro I'epriorctsa JlrokcemOypr 1868 p.
BCTaHOBIIOE€ CBOOOJIy KYJbTIB, X MyOJIUYHOTO BiANpPaBIEHHS, TaK caMoO SK 1 CBOOOIY BUpa)KEHHS
peniriitaux mormsais; §8 pozniny 2 @opmu npasniaag Oivnsaaaii 1919p. Hamae rpomansHam mpaBo
3MIACHIOBATH PENiriiiHi OOpsSIM Ta BUXOIWUTH 3 PENIriiHOT OOIIMHU, A0 SKOi BOHM HaleXaTb, 1
BUIbHO BcTynaTH B iHIY; cT.44 Konctutyuii Ipnanacekoi PecyGmiku 1937p. Bu3Hae, mo nosara
710 TyOJIIYHOTO TMOKIJIOHIHHS € BUKOHAHHSIM 000B’s3Ky mepen BcemorytHim borom (u.1), cBoOona
coBicTi i cBOGOIa MPOdeEciiiHOro Ta MOBCAKICHHOTO BiAmpaBleHHs peirii rapantyorses (4.2.1%);
Koncruryuisa fAnownii 1946p. po3mexkoBye cBoOOIy TyMKH Ta coBicTi (cT.19) 1 cBoboay pemirii (4.1
c1.20); c1.19 Koncrurynii ITamiiicekoi PecriyOmiku 1947p. 3akpimuiroe mpaBo BUTBHO CHOBiTyBaTH
CBOI peJiriiiHi BipyBaHHs, IPONaryBaTu ixX 1 BIANPABIATH BIINOBIIHUM KyJsbT; 4.1 cT.4 OCHOBHOTO
3akony ®eneparuBHoi PecnyOmiku Himeuumna 1949 p. 3a0e3nedye HEMOpPYIIHICTH CBOOOAM
BIPOCIIOBIZJaHHSI, COBICTI Ta CBOOOJM MPOTOJIOLICHHS PENIriiHUX 1 CBITOMVIAIHUX MOTIAAIB; .6 §1
rnaBu 2 @opmu mpasninHs LlBenii 1974p. nependauae cobomxy pemirii; 4.l cr.13 Koncrurymii
I'peuii 1975p. mporosnoinye HEMOPYUIHICTh CBOOOAM COBICTI, a 4.2 — BH3HAE OyIb-SKy BIIOMY
perniriro BUTPHOIO Ta 3a0e3neuye Oe3NepenIkoHe BilMpaBlIeHHS KyJIbTOBHX 0OpsaiB; 4.l cr.41
Koncturyuii [Topryranscpkoi Pecryomiku 1976p. BcTaHOBIIIOE HEAOTOPKAHHICTH CBOOOAM COBICTI,
penirii i kymbry; 4.l cr.16 Koucturymii Icmamii 1978p. rapantye cBoOomy imeodorii,
BIPOCIIOBIZJaHHSI Ta BIANpaBleHHS KyJbTy; M. a cT.2 KoncrutymiiiHoro akra Kamamu 1982p.
nepenbavae cBoOOMy coBicTi ¥ BipocmoBimanHs; 4.1 c1.6 KoHctutytii koponiBcTBa Hinepnaumam
1983p. Hamae KOXKHOMY MpPaBO BUIRHO CIOBiAyBaTH CBOKO PEINIril0 YM PENiridHi MepeKOHaHHS;
ct. 21 Koncrurynii Hawmibii 1990 p. Haxginse KOXHOTO NMpaBOM Ha CBOOOMY TYyMKH, COBICTI Ta
nepekoHanb (1. b) i cB0607010 BipocmoBinanHs ¥ mpomaranau pemnirii (1. ¢); c1.40 Koncturymii
Pecrryomiku Xopatis 1990 p. rapantye cBoOOAy COBICTI Ta BipOCIIOBiaHHS, a TAaKOXK BUIBHOTO i
MyOMIYHOTO BUPAKEHHS PENIriiHUX YM IHIIMX mepekoHaHb; 4. 1 cr. 37 Koncrutymnii Pecnybniku
Bonrapist 1991 p. mporosonrye cBoOomy coOBicTi, AyMKH i BUOOpPY BIpOCHOBINAHHS Ta PETIridHHUX
abo aTeicTHUHUX NOTIIAIB; cT.14 Jlexnaparii mpas i cBoOoa MoauHN Ta rpoMasiHuHa Pocii 1991p.
rapaHTye cBOOOIy COBICTi, BIpOCTOBiZaHHS, pemiriiHoi um arteicTu4Hoi misutbHOCTI; 4.1 cT.41
Koncrutyuii PecriyGmixu CrnoBenist 1991 p. nepenbauae BibHE CHOBITyBaHHS PENIriMHUX M 1HIINX
nepekoHanb; 4.1 c¢1.24 Koncturymnii CrnoBanpkoi PecmyOiiku 3akpimmoe cBOOOIy AyMKH, COBICTI,
penirii Ta BipocnoBimanHs; 4.1 c1.26 Konctutymii JlutoBchkoi PecmyOmiku 1992p. 3aGopownse
oOMeKeHHS CBOOOIM TyMKH, BIpOCTIOBiTaHHS Ta coBicTi; 4.1 c¢T.15 XapTii ocHOBHHX TIpaB i cB00O
UYecbkoi PecryOmiku 1992p. BcTaHOBIIOE CBOOOAY OYMKH, COBICTI Ta BipocmoBimanHs; cT.31
Koncrurynii PecryOmiku Y306ekucran 1992p. rapantye cBoOOIy cOBicTi U mepembadae IMpaBo
CHOBiIyBaTH OyAb-SIKY PEINirito abo HE CIOBIIyBaTH HisIKOI 1 HE JOITyCKae MPUMYCOBE HAB’ I3yBaHHS
peniriitanx mornsais; cr.28 Koncrutywii Pociiicekoi @eneparii 1993p. mporomomrye cBobomy
coBicti Ta BipocmoBiganHs; cT.31 Koncrutyuii Pecny6miku binopyce 1994p. 3akpimmoe mpaBo
CaMOCTIHO BW3HA4YaTH CBO€ CTaBJICHHSA JO peJirii, CHoBixyBaTh OyAb-fKy pEIirio 4ud He
CTOBIJyBaTH HISIKOI, BUCJIOBJIIOBATH Ta IOIIMPIOBATU MEPEKOHAHHS, MOB’sA3aH1 31 CTaBJICHHIM 0
pemnirii, Opatu yd4acTb y BIANpPaBICHHI pENITIHHUX KyJbTiB, pUTyamniB, oOpsuiB; 4.1 cr. 31
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CrocoBHO Ykpainum 3ayBaxkumo, mo a0 12 munas 1999 poky, koian
MiHicTepcTBOM 3aKOPAOHHMX cCIipaB, MiHICTEPCTBOM IOCTHULIT I YKpaiHChKOIO
KOMICI€I0 3 MHUTaHb MPABHUYOI TEPMIHOJIOTII OYyJI0 3aTBepKEeHO OMIMiHUN
nepekian KoHBeHIii mpo 3axucT NpaB JIOAWHU Ta OCHOBHHUX (3TiAHO 3
OHOBJIEHUM TMEPEKIaJOM — OCHOBOIOJOXHUX) cBoOox 1950 p. (mam —
Koungenuis 1950 p.) Ha ykpaiHCBKY MOBY, Y HEOQILIMHUX MepeKiIazax IbOTro
JIOTOBOPY TEepMiH ,religion”, BKUTHUM y cTATTi 9, nepeknaaaBcs 5K ,,peniris’. B
odimiiHOMY K mepekiai 1iei KonBeHIiii MiCTUTBCSI TEPMIH ,,BIPOCTIOBIIaHHS .
VY Takuili cnocid yKpaiHCBKY TEPMIHOJOTIK0 CT.9 [bOTO MIXKHAPOJIHOTO
noroBopy 0yJio yHi(ikoBaHO 3 TepmiHojorieto cT. 35 Koncruryii Ykpainu (B
SKIA 3aKpITUICHO MPA8o HA C80000y ceimoznady ma gipocnogioanus). Tomy
BI/IMOBITHO JI0 3aKOHOJABCTBA YKpaiHM TMOHATTS ,,c60000a penicii” Ta
»C80000a 8ipocnoeioanHHa” TOTOXHI 3a smictom'. Xoua BUJAETHCS, IO TPHU
OyKBaJbHOMY TJIYMAau€HHI NOHSTTS ,,cBOOOAA BIPOCHMOBIJAHHA 32 MOro
JIOTIYHUM OOCSTOM € IIMPIINM, HDK TMOHSTTS ,,cBOOOJA peNirii’, OCKUIbKH
nependavae MPUUAHATTS JIOJUHOI0 Ta ii PINIYYICTh MOTPUMYBATH BCyIeped
ICHYIOYMM CYMHIBaM THX LIHHICHUX OpPIEHTHUPIB, SIKI MOXKYTh HE BIMCYBaTUCH Y
paMKH OJHI€T 31 CBITOBUX pEJIrid; BIPOCHOBIJAHHS — 1€ ,,MOXJIMBICTb
CaMOCTIMHOTO BUIBHOIO BHOOPY 00’€KTa BIpyBaHb Ta iX BIJIMOBIJIHOIO 3MICTY”
[2, c.35], a Takoxx noTpumaHHs putyaniB 1 npunuciB (“Cha’are Shalom Ve
Tsedek v. France” (2000), §73) [3].

CBiTOBa MpaBOTBOpYA MPAKTHKA CBIAYUTH TAKOX 1 MPO T€, IO MOHSTTS
penirii Ta BIPOCHOBIAAHHS MOXYTb NMPOTUCTABIATUCA. [HaKilIe KaXydd, BOHU
MOXYTh MaTH pi3H1 JoriuHl oOcsru. Tak, 3a 3micTom 4. 2 ¢T. 26 KoHCcTUTyII1i
JIntoBCcrKOi PecnyOiiku ,,KOKHa JIFOJAMHA Ma€ TPaBoO Ha CBOOOAY BHOOPY OY/Ib-
SIKO1 PeJirii uu Bipu’.

Cucremnuii ananiz 3Mmicry crareid 15, 34 1 35 Koucrutymii Ykpainu
J03BOJISIE BCTAHOBUTH, IO CT. 35 mepeOyBae y HEPO3PUBHOMY 3B S3KY 3
noJIoKeHHsIMU 4. 1 cT. 34, B AKii 3aKpilJIeHO MpaBa Ha CBOOOIY AYMKH, CIIOBA,
BUIbHE BUPAXKEHHS MOTJIAJIIB 1 NMEPEKOHAaHb, Ta CT. 15 1[bOro akTa y 4acTHHI
BU3HAHHS 17I€0JIOTIYHOI 0araTOMaHITHOCTI ¥ 3a00pOHM BU3HAHHS JEP’KABOIO
000B’SI3KOBOCTI OYJIb-sIKOi 171€0JI0T1i (Y TOMY YHCI PENITriiHOI, Ha 10 BKa3ye

Konctutyuii Pecy6niku MongoBa 1994 p. rapantye cBobony copicti; 4. 1 cr. 35 Koncturymii
Ykpainu 1996 p. 3a0e3mnedye mpaBo Ha CBOOOTY CBITOTIISIAY 1 BIpOCIIOBITaHHS.
' TIpuknamy Takoro migxomy 3ycrpidarotsest y 4. 1 cr. 37 Koncruryuii Pecriy6mixu Bonrapis, y 4. 1
cT. 24 Koncrutyuii CrnoBanpkoi Pecry6miku Tomio.
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criemianbHUi mpunuc 4. 3 c1. 35 Koncruryii praTHH)I. Crattsa 35 posrisigae
mpaBo Ha CBOOOJY CBITOIVISIIY Ta BIPOCHOBIJAHHS SIK €JWHE MPaBo, IO,
MOJXJIUBO, HE 30BCIM Y3TOJKYETHCA 3 HOTrO PO3’SICHEHHSIM, BUKIAJICHUM Y
apyromMy pedeHHi 4.1 miei crtarTi. B ocTaHHROMY 3a3HA4Ye€HE TPABO
IHTEPIPETYETHCS JIMIIE 3 MOy BIPOCHOBIJAHHS (BUPAXEHHS CBITOTJISITY B
oMy 3axumaerbes cr. 34 Koncruryuii Ykpainu). 3 orysigy Ha Iie, Ha Hall
MOTJISIA, TEPMIH ,,C8iMO2AA0”, BUKOPUCTaHUN Yy ¢GOpPMYIIIOBaHHI IIpaBa,
3akpimieHoro y 4.1 ct.35 BituuszHsHOro OCHOBHOTO 3aKOHYy, 3a3BHYAM,
MO3HAYA€ MOHSTTS, 0 Y YaCTUHI CBOOOM CIOBIIyBaHHSI YU HE CIIOB1IyBaHHS
penirii OXOIUTIOE BIPOCIOBIJIAHHS, TPOTE HUM HE OOMEXKYEThCS, OCKUIbKU, K
BIJIOMO, CBITOIUISi[ — II€ CHUCTEMa YSBJICHb, MOTJISAJIB, MOHSThH IIOJO CBITY,
IPUPOIH, JTIOJUHU 1 CyCHUIHCTBA B iX IIJIICHOCTI Ta B3a€EMO3AJIEKHOCTI. Xoua
1HOZI BYEHUMH (IuB., Hamp.: [4, c. 103-104] BUCTOBIIOETHCSA TAKOXK W 1HIIUAN
niaxia: cBoOoAa CBITOTJSAY CHIBINALa€e 3a 00CSIroM MOHSTTSA 31 CBOOOAOIO
COBICTI Ta BIPOCITOB1TaHHS.

VY HaykoBiil JiTepaTypl TaKOK 3a3HAYAETHCA, 1110 Y TOM Yac K JJIs pemirii
Ha MEepIIOMY IUIaH1 MOCTAIOTh BIJTHOCUHU JIFOJUHU 3 IEBHUM TPAHCIEHICHTHUM
nopsakoM abo 3  JESKOI  BCEOXOIUIIOIOUOK  CYTHICTIO,  CBITOTJIST
XapaKTEPU3YEThCA MEBHUMH NEPEKOHAHHSMHM, SIKI HE MIAJATalOTh CYMHIBY
II0JI0 €K3UCTEHI1aJIbHOTO 3aBAaHHs JIOJIMHU Y IIbOMY CBITI; IIEBHOIO MO3HUIII€IO,
KOTpa XO4Y 1 MOXE€ BITUYBaTHCS K aOCOJIIOTHA, MPOTE€ HE Ma€ >KOIJHOTO
CTOCYHKY JO0 HE3€MHUX CWJI (IpUKJIaau: maudizM, anTpornocodisi, €KoJIoriyHa
KapThHA CBITY). TOMy IJi TOTO, IIIOOU BU3HAYUTH, YU MAJIO MICIIE MOPYIIECHHS
mpaBa Ha CBOOOJy CBITOTJISIY, BOXKIUBUM € (hakT caMoiieHTHdIKallii ocoou 3
TAM 4YM IHIIUM TUIIOM CBITOTJISIAY, 3 OJIHIEI CTOpPOHH, a 3 1HIIOI — (akT
MOCSTAHHSI Ha JIIOACHKY T1IHICTh, HE3aJIeXKHICTh, MOYYTTS camomnoBaru [4,
c. 104] (manpuknaa, NOCATaHHSAMU MOKHA BBaXXaTH 3a00pPOHY HOCHUTH IEBHI

' 3aramom jxe BHM3HAHHS pemirii JepKABHOIO HE BBAXKAETHCSA MOPYIICHHAM IpaBa Ha CBOOOIY
JTYMKH, COBICTI Ta BIpOCHOBiJaHHS, L0 MiATBepAwiIa €Bpomneiicbka KOMICIS 3 MpaB JIOAUHU Y
cupasi ,, Darby v. Sweden”, kOHCTaTyBaBIlIH, 1110 ,,CUICTEMH 3 JEP>KABHOIO PENIITi€l0 cami 1Mo coll He
MOXKYTh BB)KATHUCS TAKUMHU, 1110 Opy1IyioTh cT.9 KonBenii. Hacpasni, moni6HuMit ycTpiil icHye y
0aratbOx JeprKaBax-ydyaCHUISIX MW ICHYBaB TaM 3aJIOBFO JIO PO3POOJISIHHS Ta TMIAMUCAHHSA
Kousenuii” (§45). Tak, y HHM3II €BpONMEUCHKUX JAEp>KaB ICHYIOTh Pi3HI BapiaHTH «JIepP>KaBHUX)
pemniriit: y bonrapii — bonrapceka [1paBocinasna Lepksa, y I'perii — I'penpka [IpaBocnaBna llepkaa,
y Manii Ta Hopgerii — morepanctBo, Ha ManbTi — Pumo-Karonunpka LlepkBa, B O0’eqHaHOMY
KoponisctBi — Anrnikancbka Ta lotnanaceka Llepksu, y ®@innauaii — didcbka €BaHremyHo-
Jlrotepancbka Ta @innsuaceka IIpaBocnaBhHa IlepkBu, y IllBemii — IlIBenceka JlroTepaHchka
[epkaa.
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BUJIU OJSTY, 3a00pOHY BXKMBATH JIEAKI CTpaBU, 3000B’SI3aHHS TOTPUMYBATUCS
OpaBuUJ MOBEAIHKUA (30KpeMa, HOPM €THKETYy), KOTpl HE BIANOBIJAIOThH
CBITOTJISITHIM TIO3UIIIT JIFOJIUHH).

[ToBepTatounch 10 KOHCTPYKIIi ,,IpaBO Ha CBOOOAY TyMKH, COBICTI Ta
penirii’, 3’scyeMo 3MICT MOHSTH ,,cBOOOJa TyMKH~ U ,,cB000ma coBicti”. Ha
Hall MO, c860000a OymKu BKIIOYAE BUIbHE (DOPMYBaHHA Ta BUPAKECHHS
CBOIX MOTJISA/IB 1 IEPEKOHAaHb, a TIPaBO Ha CBOOOY MYMKH — HE IO 1HIIE, SIK
IpaBO Ha He3aliekHe, 06e3 Oyb-SKOro HEMpPaBOMIPHOTO BIUIMBY Ha JIOJUHY
(TexHIYHUMHU 3aco0aMM, MEIUKAMEHTO3HHUMHM IIperapatamu, MPOBEICHHIM
MEIUYHUX YU IHIIMX EKCHEPUMEHTIB TOILIO) (OpMYBaHHS Ta BUPAKEHHS I1i
IyMOK y Oyab-sikii ¢opmi (yCHO, MUCHMOBO a00 IHIIMM YMHOM). Xoua, 5K
3a3HayuB €BPONEHCHKUN Cy 3 MPaB JIOJUHU, HE BC1 MOTJISIN Y4 TIEPEKOHAHHS
(B SIKMX, BOYEBHU[Ib, BUPAXKAIOTHCS JIOJICHKI JyMKH) BXOIATH y cdepy
3actocyBaHHs 1. 1 cT. 9 Konsentii ( “Pretty v. the United Kingdom”, §82) [5].
Tomy BuAaeThCs, 110 BUIIE3rajaHa cB000/1a YaCTKOBO OXOIUIIOE c80000y c106a
(octanHs mependadae i MOXKIMBICTh CIOBECHOTO BUpa3y Ti€i iHGoOpMaIlii, 1o
HE € PEe3yJbTaTOM MHCJICHHEBOTO IIPOIECY MOBIIS, HE € HOTO TMOTJISAIOM,
MEPEKOHAHHSIM), a 3aKPIIJICHHS Y 3arajibHiil JeKiapallii mpaB JIIOJUHUA CBOOOIU
OYMKUA TIOpsii 31 cBOOOJAaMHU COBICTI Ta peJirii MOSICHIOETbCS, WMOBIPHO,
MOMKJIMBICTIO 3/IIMCHEHHS IIUX CBOOOJ K Yy CEpPIll Ta MO3KY JIFOJUHU, TOOTO Oe3
30BHIIIHBOTO MPOSIBY, TaK 1 y BIAKPUTOMY CIIOBITyBaHHI HEIO TMOIJISIIIB,
NEepPEKOHaHb, pPENirii Ta ii 3amepedyeHHs (arei3my), MPUUOMY CIOBITyBaHHS
HEpEeNriiHUX NOorjsaiB (30kpema, ManudIiCTChKUX) TaKOX MiANagae Imija
3MIMCHEHHS TpaBa Ha CBOOOJY JYMKH, COBICTI Ta pemirii (IuB. pIIIEHHS
€Bponeicbkoi KOMicii 3 TpaB JIOIUHU y cripasl ,, Arrowsmith v. The United
Kingdom” (1978)).

[lono Tepminy ,,c60000a cogicmi”, TO BiH — ,,TIOJIICEMAHTUYHUHN, HOTO
CYTHICHE HaBaHTaXXEHHS HEPIIKO BU3HAYAETHCS 3aJ€KHO BIJI MPEAMETHOTO
TIOJISL TOCITIKEHHS: COITIOJIOT1, MpaBa, MCUXOJIOT1I, peTiri€3HaBCcTBa, €TUKH [0,
c. 19]. 3ayBaxumo, muo €Bporeiickka KOMICII 3 TMpaB JIIOJUHU Ta
€BpoMnencrkuil Cyn 3 TMpaB JIOJWHU JKOJHOTO pazy HE 3po0omiIn crpodu
BUTJIYMAUUTH TOHATTS ,,COBICTh , ajie y 1993 porti Cya BUCIOBUB JIyMKY, IIIO
,,CBOOO/a penirii €, TOJOBHUM YHWHOM, IUTAHHSIM CBOOOIM COBICTI OKpEMHX
oci0, BOHa Tmepenbauyae Takox, inter alia, cBoOoay ,.CroBigyBaHHS (SIKOi-
HeOyaw) penirii’ (,, Kokkinakis v. Greece”, §31) [7].
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Baptuii yBaru Toil (akt, mo po3pobHuku Koucturymii Ykpainu
BIJIMOBUJIMCS BiJ] TepMiHa ,,cBOOOMA COBICTI”, Xxo4ya 3akoH Ykpainu ,IIpo
cBOOOAY COBICTI Ta peniridHi opranizamii’ Big 23 kBiTHA 1991 poky 3
MOANBIIUMU 3MIHaMH HUM oniepye. CtaTTs 3 11p0ro 3aKOHY BU3HAYa€ CBOOOTY
COBICTI 4Yepe3 Taki cBoOoau: 1) Maru, mpuilMaTd 1 3MIHIOBaTU peENirito ado
nepekoHaHHs (mo crtocyerbcsi penirii. — J[.I'.) 3a cBoiMm BuOOpoOM;
2) 01HOOCOOOBO UM Pa30M 3 IHIIUMHU CHOBITYBaTH OyIb-IKy peirito adbo He
CIOBIYBaTH HISAKOi; 3) BIAMPABISATH PENIriiHl KyJabTd (TOpAd 3 HUMH
KoncTuTy1is crana 1 Ha 3aXUCT pUTYAJTIbHUX OOpsiIiB); 4) BIAKPUTO BUPAXKATH 1
BUIBHO TIOLIMPIOBAaTH CBOI  pemiridHi  abo areicTUYHI  MEepPEeKOHAHHS
(oxomuttoeTbes cT. 34 KoHncturyiii).

Bepxouuii Cyn CIIA y 1965 pori cipoOyBaB BU3HAYUTH COBICTH 3a
JIOTIOMOTOI0 TepMiHa ,,belief”’, a came, SIK ,,IIIUPE Ta BAXKIUBE HEPEKOHAHHSL
(xkypcuB Mmiih. — JI.I'.), koTpe 3aiiMae y >KUTTI MOro rocrojapsi Micue, IIo
3HAXOJIUTHCS MapaJIesIbHO 3 MiciieM, 3aiHATUM borom™ (,, USA v. Seeger™) [4,
c. 104]. ToOrto, mnpuiiHATE MO COBICTI Y KOHKPETHIH CHUTyaIlii pilIeHHs
BIJIPI3HSAETHCSI OCOOJIMBO BUPAXKEHUM 3000B’SI3AIBHUM XapaKTEPOM, OCKUIbKU
BOHO TPOJIUKTOBaHE YW TO boromM, 4m TO MOpadbHUM BUXOBAHHSIM, YU TO
KOJICKTUBHUM HECBIIOMHUM.

Cnig  3a3HauuTd, 10 BcTaHoBieHa cT.35 Koucruryuii Ykpainu
,CTPYKTypa” TIpaBa Ha CBOOOJY CBITOTJIYy Ta BIPOCIOBIAAHHS, SK 1
,»CTPYKTypa” mpaBa Ha CBOOOJIy COBICTI, epeAdaYeHOro 3rajaHuM 3aKOHOM
VYkpainu, ¢popmansHo He BianosigaroTh cT. 9 Konsenmii 1950 p. Koncturyitis
Ta 3aKOH CIHUJIBHO BU3HAYAIOTh OKpeMUMU N IMbMa eleMeHmamy 3raJJaHoTo
nmpaBa Taki cBoOoau: 1) cmoBimyBaTM YW HE CIOBIAYBAaTH  PEJIIriio;
2) BIAIPABIATH PENITiIAHI KYJIbTH Ta PUTYallbHI OOpsAaH; 3) BECTH PEIITiiHY
nisbHICT (3a KoHcTuTyIi€r); 4) MaTi, TpuiiMaT i 3MIHIOBATH PEJIIrii0 abo
NEepeKOHaHHs, 5) BUpaXXaTH Ta IMOMIMPIOBATH PEIiriiiHl abo aTeicTuyHI
nepexkoHanHsa (3a 3akonoM). Hatomicte, Konsentiss 1950 p. cBobony AyMmKw,
COBICTI Ta peNirii IHTEpHIpeTye TUIBKU uepe3 0ga enemenmu: 1) cBobomy
3MIHIOBaTH CBOIO peENirito abo mepexkoHaHHs; 2) cBOOOAY CIHOBIAYBaTH CBOKO
penirito uu nepekoHanHs. A popmamu octanHboi Konseniist 1950 p. Ha3uBae:
1) iHauBiAyadbHE 1 CHUIBHE 3 1HIIUMHU CHOBIAYBaHHS (KPUTEPIM — KUTHKICHHIMA
CKJIaJ Cy0’€KTIB); 2) CHOBIAYBaHHS y MyOJIIYHOMY YW NPUBATHOMY MOPSIAKY
(KpUTepiii — BIAKPUTICTh TOCTYIY); 3) CHOBIAYBaHHS y OOTOCIIyXI1HHI, BUCHHI,
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BIJINPABJICHHI PENITTMHUX 1 pUTYyaTbHUX OOpAIIB (KpUTEPid — 30BHIIIHIN BUpa3
KOHKpeTHUx Aii). ,,Tum He menmie, BoHa (Konmenmis. — J[.I'.) He 3axwuiiae
OyIb-sIKy [110, MOTUBOBAaHY YW CIPUYUHEHY PEIIri€l0 Y MEePEeKOHAHHAMU
(«Hasan et Chaush v. Bulgariay, § 60) [8].

3 orisily Ha BHUKJIAJ€HE MOKHA JINTH BUCHOBKY, IO PO3MEXKYBaHHS Y
cr. 35 Koncruryuii VYkpaiHu CHOBiZyBaHHS penirii. Ta BimmpaBieHHs
pENIriHUX KYJbTIB € NTOCTaTHHO cynepewinBuM. 11[og0 ocTaHHIX, TO AUBHUM
BUJIAETHCA 1 iX PO3MEKYBaHHS 3 PUTyaJbHUMU oOpsigamMu. BuxomuTe Tak, 1o
pUTyanbHUM OOpsJ 3aBXKAM HE TOB’SA3aHUM 3 pEIIri€el0 Ta KyJIbTOM, a
BIJIIPABJICHHS PEJNITIHHOIO KYyJbTYy BHUKJIIOYAa€ 3AIMCHEHHS PUTYaJbHUX
oOps/iB, Xoua camMe MUIAXOM 3JIMCHEHHS OCTaHHIX Hai4JacTime 1
BIJIMIPABIISETHCA PENITIAHUN KYJIbT, AKUH € BUPAKEHHSIM Y pUTyabHIA dopmi
peniriitHoro mepexonanns’. Iliaxin pospo6unkis Konsenuii 1950p. Burisgae
OUTBII TIOCJIIZIOBHUM, OCKUIBKH (DOPMYIIIOBAHHS ,,86I0NPAGIEHHA PEIicIUHUX |
pumyanvHux 00pacie” tependavae BUMAIKH, KOJIM KOHKPETHUW pUTyal HE
OyJie MaTu HIYOTO CIUIBHOTO 3 ICHYIOUMMH Yy CBITI PEJITiAMH, MPOTE, SIK 1 IPH
CIIOBiZyBaHHI OCTaHHIX, Oy1e HOPMOIO BiIPaBICHHS IEBHOTO KYJIbTY .

[lono eedennsa penizitinoi OisanvHocmi — TPETHOTO KOHCTUTYLIMHOTO
eJIeMEeHTa MpaBa HAa CBOOOAY CBITOIUISINY Ta BIPOCIOBIIAHHS, — TO Taka
TUSITBHICTB, HA HAII MOTJISA, BKIIOYae y cebe Oyab-sKi He 3a00pOHEH] 3aKOHOM
Iii, CHOpsAMOBaHI Ha 3aJ0BOJICHHS BIAMOBIAHUX TOTpeOd BipyroUnmx 1 ix
oprasizaiii. TakuM 4YUHOM, ,,peliriiHa IISUIBHICTH  — MOHSTTS, IIHpIIE 3a
00CSroM HiX CHOBITYBaHHS PErii, OJJHaK Take, 110 y KIHIIEBOMY Pe3yJbTaTl
CIIpsIMOBaHE Ha 3a0€3MeYeHHs CHOBIAYyBaHHS (PETidHOI IsJIBHICTIO,
HAMpUKJIAJ, € 3acCHYBaHHS 1 YTPUMaHHsS pENTIMHUMU yOPaBIIHHAMU Ta

! Bigmopsiioun y 3axucti mpasa, nepenbaueroro m.l ¢r.9 Komsenmii, rpomagsanmny OPH, sxuit
XOTiB, 100 #oro mpax OyB po3BisiHHI Ha piaHii 3emiui, Kowmicis y 1981 pomi koHcTaTyBana, 1o
Take Oa)kaHHsS ,,HE MOXKHA PO3IIIANATU SIK CHOGiOyeanHsa nepexoHannsa (kypcus mi. — JI.I'.) Ha
MIPAKTHII”, OCKUIBKU CIIOBIAYBaHHS PO3TISAAETHCS SIK ,,BIIOOpaXKEHHS IKOTO-HEOYAb MOCIIIJOBHOTO
TIOTJISATy HAa OCHOBOTIOJIOKHI podsiemu’ [9, c. 342].
> MoBa iize, 30KpeMa, MpO IMPOLECH OOrOCTYKIHHS, MEIWTALNi, PUTYalbHHX TAaHIIB i CIIBiB,
YUTaHHS MOJINTOB, IPOTIOBIICH, JOTPUMAaHHS MOCTIB, 3A1ICHEHHSI CBAIICHHUX TATHCTB.
3V cnpasi , Arrowsmith v. the United Kingdom” (1978) €sporeiicbka Komicist 3ayBaxmia, 1o
,»TEPMIH ,,8i0npagnenna” (kypcuB Mmiil. — JI.I'.), sk BiH BKuBaeTbCs y IyHKTI 1 cTarti 9, He
OXOIUTIOE KOXKHY JIif0, B OCHOBI SKOI JIGKUTh Ta YW IHIIA peNirii abo MepeKoHaHHS YH sKa
BUMHSETHCS i X BItuBoM™ [9, ¢. 342].
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[EHTpaMH MOHACTHUPIB, JyXOBHUX HaBYaJIbHUX 3aKJIaJiB, MICIOHEPCTRBO,
Mpo3eiTH3M ).

CTOCOBHO BH3HAYEHHS MEX PENIrMHUX MpaB JIOAUHU €BponenchKuit
Cyn 3 TpaB JOAUHM Yy chpasi ,,Kokkinakis v. Greece’ KOHCTaTyBaB Take:
,,OCHOBOTIOJIOXKHA TPUPOJA TpaBa, 3akpimieHoro y 1.l crarri 9 KouBeniii,
TaKoX BiloOpaxkeHa y (GOpPMYJIIOBaHHI MYHKTY, IO BCTAHOBIIOE OOMEKEHHSI
nporo mpasa. Ha Bigminy Big m. 2 crateit 8, 10, 1 11, koTpuil oXoIuioe Bci
mpaBa, 3a3Ha4eHl y M. 1 nuX crateu, m. 2 cTtarTi 9 cTocyeThes JUIIe ,,cCBO0OIN
CIIOB1JIyBaTH CBOIO PEJITi0 YU NepekoHaHHs . TakuMm YMHOM, BiH BU3HAE, IO Y
JEMOKPATUYHOMY CYCIIUJIBCTBI, B SIKOMY KUIbKa PpEJIriil CIHIBICHYIOTH Cepenl
OJIHOTO ¥ TOTO K HACEJIeHHs, MOKe OYyTH HEOOX1THO BCTAHOBUTH OOMEKEHHS
1€l CBOOOIM 3 METOIO Y3TO/KEHHS 1HTEPECIB PI3HUX TPYII 1 AJis 3a0e3MeUeHHS
noBaru A0 BipyBaHb ycix monei” (§33) [7]. Omnak, ,,KpiM BHHSITKOBHUX
BUIAJIKIB, MpaBO Ha CBOOOAY BIPOCIOBIJIAHHS, SIK BOHO TIapaHTYE€TbCS
KonBeHIri€to, BHUKIIOYAE OIIHKY JEpPKaBOK  JIETITUMHOCTI  PENITIHHUX
BIpOCTIOBIZIaHb a00 croco0iB ix BupaxeHHs” («Hasan et Chaush v. Bulgariay,
§78) [8].

Tomy n0X0aMMO BUCHOBKY, 110 CT. 9 KoHBeHIIIi po3pi3Hs€ IBI CTOPOHU
CcBOOOAM TyMKH, COBICTI Ta pednirii: 1) ,,BHYTpilIHIO — cBOOOAY OCOOM MO0
BJIACHMX JIYMOK, COBICTi, BIPOCIIOBIJIaHHS, SIKA& HE MOXE OYyTH OOMEKeHa;
2) ,,30BHIIIHIO” — CBOOOAY BHPaKEHHsSI CBO€I peirii 4M BipyBaHHs, KOTpa
H1JJIsIra€ OOMEXEHHAM. 3 TAKOrO K MPUHIUNY (,,0yTH MEPEeKOHAHUM — JISATH )
BuxoauTh 1 BepxoBuuii Cyn CIIA, sxuit y cnpasi ,, Cantwell v. State of
Connecticut” 3a3HauuB, 1o mnojoxeHHs Koncrutymii CHIA mpo cBoGomy
BIPOCITOB1TaHHS ,,0XOILTIOE JIB1 KOHIIEMIIIT — CBOOO Iy BIPUTH Ta CBOOOY IISTH.
[lepmia € aOconoTHOMO, a Jpyra, NPUPOJHO, HE MOXKe OyTu Takoro k. Jlii
3IMIIAIOTBCS Y cdepl peryjroBaHHS 3 METOK 3aXHUCTy cychnuibcTBa” |[1,
c. 272].

ly cnpasi ,, Kokkinakis v. Greece” (1993) Cya BU3HAuMB BiIMIHHICTH MDK MPOIMOBIAYBaHHAM 1
MPOTHUIPABHUM TMPO3ETITU3MOM: ,,Ilepiiie BiAMOBIga€E CHpaBKHbOMY €BaHTeNi3My... Jpyre € fioro
37IOBXKMBAHHIM a00 crOTBOpeHHSIM. BoHO Moxe... HaOyBaTu GopMy MPOMOHYBAHHS MaTepialbHUX
YU COIIAJIbHUX OJjlar 3 METOI0 3aJly4eHHS HOBUX YJICHIB 10 IEPKBH a00 YMHEHHS HEHAJIEKHOTO
TUCKY Ha HEIIACHUX YW HYXKJICHHHX JIOJCH; BOHO MOXE CIIPUUYMHUTH HaBiTh )KOPCTOKICTh” (§48)
[7]. IIpo3eniT3M He mijuisirae 3axucty 3riHo 31 cT. 9 Konsenuii 1950 p. 1 y ToMy BUNIaJKy, KOJIU
MIPH [[LOMY Ma€ MicCIle 3JIOBKUBAaHHS JAEPKABHOIO (30KpeMa, BIHCHhKOBOIO) BIA/I0K0 7Sl BEpOYBaHHSA
HOBHX NPUXWIBHHKIB: ,, Te, MO y HMBUIBHIA cdepi Morio BBaxkaTHCs Oe3reYHUM OOMiHOM
JyMKaM#, KOTp1 aapecaT BIpaBi NPUHHATH YU BIAXUINTH, Y PAMKaX >KUTTS BIMICBKOBUX MOXe OyTH
CIIPUITHSATO SIK IPUCTaBaHHA a00 sk YuHeHHs TUCKY («Larissis et al. v. Greece» (1998), §51) [10].
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Yactuna 2 ct. 35 Koucturymii YkpaiHu nepejdavae Takl HiACTaBH
o0MexkeHHsI MpaBa Ha cBOOOAYy cBiTorusay i BipocnoBinanusi: 1) iHTepecu
OXOPOHHM TPOMAJCHKOTO TMOPSAKY, 3J0pPOB’Sl 1 MOPAJIBHOCTI HAaCEJICHHS
(KonBenmist 1950 p. mepenbadae TakoX I1HTEpPECH TPOMAJCHKOI O€3MeKH);
2)3axucT mpaB 1 cBoOOJ 1HImUX Jrojed. (OCOONMBICTIO  BKa3aHOIO
HOPMATHUBHOTO MPUIIKCY € T€, 10 Y HbOMY 3aKpIIJIeHa MOXJIUBICTh MOBHOI'O
oOMmexeHHsT TipaBa, rapantoBaHoro 4.1 cr.35 Konctutymii VYkpainu. Ile,
3po3yMuio, He BiamnoBinae 1. 2 cT. 9 Kousenmii 1950 p., B SKOMy TOBOPHUThCS
npo OOMEXEHHSI TUIbKM CHOBIJIYBaHHSI PEJIrii Ta MEPEeKOHaHb, IO JO3BOJISE
3pOOMTH BHUCHOBOK TMIPO HEMOXIIMBICTH OOMEXKEHHS CBOOOJM 3MIHIOBATH
penirito 1 mepeKoHaHHsI W cBOOOM BECTH PENITiHY AISTIbHICTh Y YaCTHHI, IO
BUXOUTH 3a MEXKI1 CIIOBI{yBaHHS PEIIrii.

IIle oxna ocobmuBicTh cT. 9 Konseniii 1950 p. — Te, 1110 1€ €1MHA CTATTA
BKa3aHOT'0 MI)KHAPOJHOTO JOTOBOPY, KOTPA He 00360JI5€ 0epHcasi NOCULAMUCS
Ha HayioHanvbHy Oe3nexy NI OOMEXKEHHsS 3aKpIIUICHOTO Yy BKaszaHIA CTaTTi
npaBa. Crarts x 34 Konctutyuii Ykpainu m103BoJisie OOMEXEHHS B IHTEpecax
HalllOHAJIbHOT ~Oe3meKkr CBOOOJAM JyMKH, KOTpa € €JIEMEHTOM IIpaBa,
nependoadyeHoro ct. 9 Koneniii. [le cBiIUUTh PO YaCTKOBY HEBINOBIAHICTD
oOMexeHb, nependaueHnx Koncruryuiero Ykpainu, nonoxeHuaMm KonBeHiii.

Takum 4KMHOM, TpPOAHANI3YBAaBIIM JESKI 3aralbHOTEOPETUYHI MPOOIeMU
PEeNITIHHUX MpaB JIIOJIUHN, OUCBUIHUM € TOW (aKT, 10 JIep)KaBU HE OJTHOCTAMHI
y PO3YMIHHI IIUX MPaB, X 3MICTY, 00CATY Ta MEX.

B €Bporni 3HayHUIl BHECOK y MPOLIEC CTaHAApTU3alli pENriiHuX TpaB
poOuth €Bpomneichbkuil cya 3 TpaB JIIOAUHHU, SIKAWA, OJHAK, 37€OUIBIIOTO
pO3yMi€ TapaHTii TaKUX MpaB JOCUTH BY3BKO, 1, 0€3CyMHIBHO, JAep>KaBU MalOTh
OUIbIIIE MOXJIMBOCTEW I (POpMYBaHHS BJIACHOI MOJITUKHU MO0 PETITIHHUX
npaB 1 BHUpPINIEHHS MOB’s3aHUX 3 HUMHM KOHGIkTiB. Ilpore Toxmi, Koiu
HaI[lOHAJIbHE 3aKOHOAABCTBO MEBHOI JepxaBu, sika paTudikyBana Konseniiro
1950 p., HaBITh Ha PIBHI KOHCTHUTYIIIl TapaHTy€ PEIIriiHiI MpaBa y MEHIIOMY
o0cs31, HIK mnepegdadueHo 1i€r0 KoHBEHI€0, MNOCTalOTh NUTAHHS TIPO
JOLIBHICTh PO3IMIMPEHHS] KOHCTUTYIIHHOTO 3MICTY i 00CSTY BKa3aHUX MpaB, iX
KOHKPETHU3AIlII0 Ta PO ONTUMI3ZAIlII0 MMPAaBOOOMEKEHb 3 OISy Ha BIAMOBIIHI
nonoxeHHss Konsenmii 1950 p. Ta Ha mOpakTUKy iX  3aCTOCYBaHHS
CBpOINEHCHKUM CYA0M 3 TIPAB JIFOUHMU.
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I'maBa V
(I)YHKIIﬁ JAUHAMIYHOI'O TIYMAUYEHHS KOHCTI/ITYIIIi:
BITUYN3HSAHA IOCTHUIIIA TA 3APYBIDKHUM JTOCBIL

Berynni  3ayBarm.  Tpancdopmarriiini  mporieck B METOJOJIOTTI
BITUYM3HSIHOTO TIPABOICPKABO3HABCTBA MPU3BEIH 10 TIEPEOCMHUCIICHHS YUMAJIOl
KUIBKOCTI MHUTaHb OMIINIAHOrO TIYMAadyeHHS OPUANYHUX HOPM, 30Kpema,
MOHSATTS JUHAMIYHOTO TIIYMau€HHS.

JleskuM acmekTaM IbOTO THUTAaHHSA TMPUCBIYCHO POOOTH BITUM3HSIHHUX
BueHux [1; 2; 3; 4]. OnHak, SIK BJA€TbCs, O3HA4YeHa MpoOJieMaTHKa HUHI
BUBYEHA JIOCUTHh HemnoBHO. Cnepmry MU CnpoOyeEMO BHCBITIUTH (YHKINT
JUHAMIYHOTO TJIYMAu€HHs B KOHCTUTYIIHHOMY CYJOUYMHCTBI 3apyOiKHHMX
kpain. Hagami mu cnpoOyemo mokaszaTtu, siki (yHKIII BiJirpae JUHAMIYHE
TinymadeHHss KoHcTuTyuii Ykpainu.

DyHKIiL AMHAMIYHOIO TJyMa4YeHHH B 3apyOikHOMY
KOHCTUTYUiliHOMY cyaouMHCcTBi. [IpaBoTiiymMauHi mpeneneHTH YTBOPIOIOTH
cucremy. Ia cucrema, gk 1 Oyab-sika 1HIIA, TIparHe BUPIIIEHHS BHYTPIIIHIX
KOH(TIKTIB, JOCSATHEHHS SIKOMOTA MOBHIIIOI KOT€pEeHTHOCTI. Tomy, 3 OJHOrO
OOKy, Cyd  HaMaraerbCsi  CIHIIyBaTH  MONEPEAHIM  MPaBOTIYMAuYHUM
mpereeHTaM, B TaKui CIocCiO CIPUAIOYHN MPABOBIM BU3HAYEHOCTI, a 3 1HIIOTO
BiIH HE MOXXE Ta HE IMOBHMHEH CIIJAyBaTH MOMEPEIHbOMY MPAaBOTIYMAuHOMY
MPELEICHTOBI, SKIO TON € MOMWJIKOBUM, HEOOIPYHTOBAaHUM a00 HE BIJMIOBIIAE
Cy4aCHOMY TOPU30HTY PO3YMIiHHS.

['epMeHeBTHKA CTBEPIKYE, IO IHTEPIPETATOP TOBUHEH 3a0€3MEeYUTH
y3rO/KEHICTh MIDK YacTHHOIO Ta HUIMM. lle mojokeHHS HEe BUYEPITYEThCS
KaHOHOM CHCTEMHOTO TIIyMadeHHsS, 3TIAHO SKOTO HOpMa IIOBHHHA OyTH
y3roJ’)KeHa 13 CHUCTEMOI0 TpaBa. [epmenesmuune HNPOYUMAHHA MAKO’C
Hamazaemuvcs 3abe3neuumu €OHICMb CUCeMU NPAGOMAYMAYHUX NpeyeoeHmis
ma 8i0nosioHicms yici cucmemu nompedam cy4acHoz2o cycniibcmed. 3 1€l
TOYKU 30py, JAUHAMIUYHE TIIyMauy€HHS BUKOHYE /Bl (PYyHKIII: (a) HaMaraeTbcs
3a0€3MeUUTH BHYTPIIIHIO KOT€PEHTHICTh, Y3rOAKEHICTh OJIHOTO TIIYMAu€HHS 3
1HIIUM, Ta (0) 30BHIIIHIO, TOOTO Y3TOJUTU CUCTEMY IHTEPIIPETAIlill 13 CydacCHUM
TOPU30HTOM PO3YMIHHS, M0 OOYMOBJICHMM JWHAMIYHUMH IOTpeOaMu
CyCHLIbCTBA.
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llepwa ¢ynkyiss TMHAMIYHOTO TIIYMAu€HHS IOB’si3aHAa 3 BUIPABICHHSIM
MOMUJIOK Ta HEy3rojukeHocTed B o(imilHii 1HTEepnperamii. [pyea — 3
CBOJIOMINHUM  TJIyMadyeHHAM OpuaudHuxXx HopMm. Ili  dyHKIi 4acto
nepeTuHaoThes. Hampukman, 3acTocoByloud JWHAMIYHE TJIYMau€HHS B
€BOJIOLINHUX IUISAX, CYJl TUM CaMHM YacTO BHOCHUTH AUCOaNaHC y 104y
cucteMy oQiliitHOT 1HTepHpeTallii, y 3B’S3Ky 3 YUM BHUHUKAa€e mNoTpeda B
3a0€3MeUeHH] BHYTPIINIHBOI KOTEPEHTHOCTI CHUCTEMH, sKa 3a0e3IeuyeThes
HOBUM JWHAMIYHUM TioymMadeHHsM. Ha miifi mpoOiemMi MU 3yNMHHUMOCS
JETaJIbHIIIIE.

JluHaMiyHE TIyMadeHHS MOXK€ MaTH 130JIbOBaHE 3HAY€HHSA, TOOTO HE
BIUTMBATH HA CHCTEMY 4YM TpyIy MPaBOTIyMauyHHX MNpeneneHrtiB. OmHak
OCKITBKM CHCTEMa IHTEpIpeTaliii € IIICHOK, JUHAMIYHUNA TMpeneaeHT
31€01Ib1IOr0 BIUIMBAE HA IPYITY UM HABITH CUCTEMY CHOPITHEHHUX PIIIECHb.

VY Bumaakax, KOJu JAUHAMIYHHMI MOpEIEeJeHT BCTYINA€ B IMIUIIIUTHE YU
HaBITh SIBHE MPOTUBEHCTBO 31 CIOPIAHEHUMH TMpeleAeHTaMu, 3a0e3MeUuTH
KOTEPEHTHICTh CHUCTEMH MOXHA TphOMa CHOCO0aMHU: a) BHOKPEMHTH
(distinguish) Takuii peUEeHT 3 TPyIH; 0) CKaCyBaTH JUHAMIYHUN MPEIE/ICHT;
B) 3MIHUTH CHOPITHEHUM MPELEIEHT, UM iX IPYyILy.

Buoxpemnenns au po3MeXyBaHHS TMPEIEISHTY IOJISITa€ B TOMY, IO J1Ba
PIIIEHHS, X0Y 1 CX01 M) COOO0 3a IEBHUMHU O3HAKaMH, MOXKYTh PO3MEXKOBaHI
cynoM 3a IHImMMMH. B Takux Bumamkax cyn HayeOW 130J10€ pIlICHHS Ta
HABOJAUTh APTyYMEHTH Ha KOPUCTh TOTO, YOMY CIpaBHd TIOBHHHI OyTH
PO3MEKOBaHI, 3arnodiratloyu B Takuil crnoci0 KOHGIIKTY iHTeprperauii. Tym
Cy0 3anepeuye MOMONCHICMb NPABOMIYMAYHUX Ccumyayiu, TONepeaHii
MPEIeICHT 3aUIIAEThCS YNHHUM SIK 1 HOBUU. B Takmii crocib iHTepmnperatop
OMHUHA€ CKaCyBaHHSl IMOINEPEHbOTO PIINIEHHS Ta HACIIJIKIB JIUHAMIYHOTO
TIYMAu€HHsI, SIKI MPOSBISAIOTH CeOe y MOPYLIEHHI KOT€PEHTHOCTI CUCTEMHU
NpaBOTIIyMayHUX mpeueneHTiB. Tak, Hanpukmaa, Anensmiinuii  Cyn
0O6’ennanoro KopomiserBa y cnpasi Balfour v. Balfour (1919) noctanoBus, 110
yroJia, 3a sIKOK YOJOBIK 3000B’s3yBaBCsl BUILIauyBaTH kiHI 1o 30 ¢yHTIB Ha
MICSIIIb € HealiicHO0. CyJ1 HaroJaoCHuB: «IKIO MU BCTAHOBUMO, 1110 B 111 CIIpaBi
MaB MICII€ JIOTOBIp, HaM JIOBEJIEThCS BCTAHOBUTH, IO 3 YCIX P10’ sI3KOBHUX
NUTaHb, JI¢ JpY>KMHA Ha TPOXaHHS CBOTO 4YOJIOBIKA Ja€ HOMY OOIISHKY,
BUKOHAHHSI OCTaHHBOT MOKe OyTH 3a0e3mnedyeHe 3aKkoHOM» [S]. 3rojioM 1e cya
y pimieHHi no cnpasi Merritt v. Merritt (1971) npuiiHaB 31 CX0KOTr0 MUTAHHS
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OPOTWIEXKHE PIIIEHHS] Ha TiM MiJACTaBi, MO0 B JPYrii copasi JOroBip Oyio
YKJIaJICHO B MUCHMOBIH Gopmi, a HA Yac YKJIaJEHHS YroJM YOJOBIK 1 KiHKA HE
nepedyBajy B MOJIPYKHIX BIJIHOCUHAX, OCKIJILKH HE TIPOXKUBAIIA pa3oM [6].

OOcTaBuHHU, 32 SIKUMH CyJ MOX€ BUOKPEMHUTH TIIYMAau€HHS, THM CaMHUM
HE HAJal4u oMy CTaTyCcy JIWHAMIYHOTO (a0pOraTMBHOIO), MOBHHHI MAaTH
MaTtepianbHuiM (CyTTeBUM, 3HaUMMU) Xapaktep. CyJ He MOXe NMPUNUHATH JBa
B3A€EMOBHKJIIOUHI  DINICHHS,  BIJIOKPEMIIIOIOYM  iX 3a  (opMalbHUMH,
HECYTTEBUMU MOKa3HUKaMH. 3BUYANHO, MK (DOPMATBbHUMHU Ta MaTepiallbHUMHU
BIJIMIHHOCTSIMM HaBpsii 4M BJacThbcs moOyayBaTu Kwuralicbky criny. OpHak
AKOM CyJ y BUIIEHABEJICHIM CIpaBl CIMPABCS K HA MIACTaBY PO3MEXKYBaHHS,
10 TepIile MOAPYXOKS OyJI0 MOJOJIIE BiJ APYroro, xiba Take BHOKPEMIICHHS
Oyso 6 oOrpyHTOBaHUM?

BTiM, OCKITbKM JUHAMIYHE TIIYMAau€HHS SIBJIsIE COOOIO pilllyue BTPYyUaHHS
y MPaBOBY Marepito 300Ky OpraHy, sSIKMd Haye OM HE YNOBHOBAXXEHUM IbOTO
poOUTH, CyAH HEPIIKO HAMararoThCsl MPUXOBATU PIIIEHHS TAaKOro IaTyHKY 3a
«IIAPMOIO» PO3MEKYBAHHS.

Tak, BC CIIIA y cnpasi Trono v. United States (1905) yxBaiuB, 1110
PU3HAYEHHS OUIbII CYBOPOTO MOKapaHHS MPHU MEPEryisiAl CyJ0BOTO PIlICHHS
Ha BUMOTY 3aCYJIP)KEHOTO HE € MOJIBINHUM MPUTITHEHHSM JI0 BiAMOBIIAILHOCTI
[7]. Yepes monan 50 pokiB y cnpaBi Green v. United States (1957) Cyn
CXHJIUBCSl 10 TOTO, IIO MOBOPOT HA TipIIe B MOPSAKY MEPETsiay CyAOBOTO
pimieHHst ciif 3a0opoHuTd. OaHak pilleHHs Tpeba Oyyo abo y3roauTu 3
pimieHHsIM y copaBl  Trono, abo ckacyBath octaHHe. CyJ BHpIIIUB
pO3MEXYBaTH Il pIlIEHHS Ha TIM MJACTaBl, IO TEpIIe «HE IOBUHHE
MOIIUPIOBATUCH 11032 MEX1 CBOIX (PaKTUYHUX PAMOK Ha HUHIIIHIO CIPaBY»,
OCKUTBKM CTOCYBajoCs TUIbkH DuTINIMIH, HMIOWHO NpuegHAaHOI TepuTopii [8].
OCKUTbKM Ha MOMEHT MPUUHATTS piliieHHs] OUIINMIHU BXKE HE BXOAWIN Y CKIIaj
teputopiit CIIIA, He Oyno mparMaTU4YHOI PI3HUII MDK PO3MEXKYBaHHSIM Ta
CKAaCyBaHHSM TIPEIECHTY, OJTHAKOBO PU3MK MOBOPOTY Ha Tiplie He MiIB Ou Ha
Bciil Tepurtopii CIIA. OnnHak mijcraBa po3mexyBaHHS Oyna (GopMaIbHOK Ta
HeoOrpyHToBaHow. AxOm @urinminu gani nepeOyBanu y ckiagl CIIA,
TaMTEIIH1 TMiJACYJHI TOBUHHI Oynau O JBi4l TOAymMaTH, MEpea TUM SK
OCKap>KyBaTH BHUPOK, aJK€ MOTJIM O OTpUMAaTH W CyBOpIIle MOKApaHHS, B TON
yac sk Ha oJBiuHUX Teputopiax CHIA miacynHi He HeCAu O TaKOTO PU3HKY.
OueBupHo, mo Cyn He 3aXOTIB OrojollyBaTH 3allBUM pa3 CKacyBaHHS
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Opele/IcHTy Ta HaMmMaraBcsi IMPUXOBATHU MOro 3a  PO3MEKYBAHHSIM,
BUKOPUCTABIIHN JIJIs IbOTO (hOpMasbHi MiJACTaBH.

Ominka OOIPYHTOBAHOCTI BHMOKPEMJICHHS TIyMauyeHHS HE MOXe
0a3yBaTuCs Ha 1HAMBIAYaJTbHO 3HAYUMUX apryMmeHTax. JliaJoriuHuii xapaxkrtep
IpOIECy PO3YMIHHA BHUMarae, o0 KBalmiikyroud Taki OOCTaBUHHU, CY]
CIMpaBcs Ha MyOJIIYHY TOUKY 30pY.

Ckacysanusa NIUHAMIYHOTO TIPEIEACHTY € albTEePHATUBHUM CIOCOOOM
3a0€3MeYNUTH  KOTEPEHTHICTh  MPABOTIyMAayHUX TMpelneAcHTIB. Sk wMu
BCTAaHOBWIM BUIIE, PO3MEKYBaHHS MOXJIMBE JIMIIE B TUX BHUMAIKax, NI MBI
odimiitHl 1HTEepHpeTalii MarTh MaTepiajibHI BIJIMIHHOCTI. 3a BIJICYTHOCTI
TaKUX, CyJy 3aJUIIaeThbcsi a00 CKAacyBaTH AMHAMIYHUN MpPEUENEHT TPETIM
pillIeHHsIM, 200 HaMaraTucs y3roJuTH 3 HUM YCIO CHUCTEMY BJIACHUX MPAaBOBHX
MMO3ULIH.

OCKUIbKM JIMHAMiYHE TJIYMau€HHS YacTO BHOCHUTh HEBHU3HAYEHICTh Y
[IpaBOBE PEryJIIOBaHHS, CKaCyBaHHS TAKOTO PIIIECHHS O3HAa4YaTUME M yCYHEHHS
HEBHU3HAYEHOCTI.

Tak, B pimenHi y cupani Trupiano v. U.S. (1948) BC CIIIA nocTaHOBUB
0 OOHIyK 1 BUIMKa, $IKI CyHIPOBOKYIOTh MPOLEC apelTy, € HE3aKOHHUMH,
SKIIO BUYMUHSIOTHCS 0O€3 CIHEeMiadbHOIo Opjiepa, AKII0 TaKui OyJIo MOXKIHMBO
oTpumMatu 3azaanerinp [9]. OxHak Bxke 3a 1Ba poku y cnpasi United States v.
Rabinowitz (1950) 1ieii ke CyJ1 3MIHMB CBOIO ITO3MIIIIO 3 03HAYEHOTO MUTAHHS,
BCTAHOBHBIIIM, IO MIJCTABHUN apemT MOXE CYMPOBOIKYBATHCH OOITYKOM
BOJIO/IIHHS 3aapeIITOBAHOIO, B SIKOMY 1I€M apellT MPOBOJUTHCS, a OTXKE, MOXKE
HE MOTpeOyBaTH OKPEMOro OpJepy HaBITh SKIIO TaKUH MOXIUBO OYJO
3abe3neuntn  3azgaieriap  [10]. Kepyrouwch — ocTaHHIM — PIIICHHSM,
MPAaBOOXOPOHHI OpraHM He HaMmaraiucs oGOpPMHUTH OpJiep Ha OOIIYK.
HaroMmicTe oTpuMaBII Opjep Ha apemiT, BOHW YeKald, MOKU ITiI03pIOBAaHUN
MpUiJIe B CBOE KUTJIIO YU 1HIIIE BOJIOJIIHHSA, JIe TPOBOIMIIM 1 OOIIIYK, 1 apemT. B
Takuil crmoci0 BimOyBajducs HE TUIBKM TMOPYIICHHS IpaBa Ha TMOBary Jo
MPUBATHOCTI, ajie ¥ HIBEJIIOBABCS MOPSAOK MPOBEACHHS OOIIYKiB. 3r0JIOM Y
cripaBi Chimel v. California (1969) nei npeneaeHt Oyino ckacoBano [11],
OCKIJIbKH BiH MTOTAHO y3r0JI)KyBaBCs 3 IHIIMMHU MPABOBUMH MO3UIISIMH.

CkacyBaHHA JWHAMIYHOTO TJIYMAuU€HHs, SKIIO BOHO 3I1HCHIOETHCS
IPOTSTOM TMOPIBHSIHO HEBEIMKOr0 TEMIOPAIBbHOTO BiAPI3KY, CBIIYUTH IIPO
MOMWJIKHU y CYJIOBIM I1sUIbHOCTI. BUBHAHHS CBOiX MOMMIIOK CYJIOM — CIIpaBa X04
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1 HeTpHBiaJibHA, ajieé BCE X HE AWBUHA. BTIM, Jermie BuU3HABaTH IOMUIIKU
MIOTIEPETHBOTO CKIaAy Cyay. TyT KpHUEThCS OHA 3 MPUYMH, YOMY MK JaTOIO
YXBQJICHHS MPELEeACHTY (30KpeMa ¥ TMHAMIYHOT0) Ta 4acoM HOT0 CKacyBaHHS
3a3BMYail MUHAE TPUBAJIUM Yac.

Baxxko ysBUTH, SIK KOMIIETEHTHHM CYAJIIBCBKAM KOPIIyC MOKE HE 3HATH
Opo T€, IO yXBaJ€HE HUM JUHAMIYHE PIIIEHHS HE Y3TOJKYEThCS 3 1HIIMMHU
npereaeHTaMu. ToMy THHaMIYHE TIyMadeHHs a0o0 a) 3/1MCHIOEThCS YMUCHO, 3
HAMIpOM Hajall 3MIHUTH W CHOpiAHEH! TpereacHTH, abo 0) KOHQIIIKT 3i
CIIOPITHCHUMH TIpETeICHTAaMU Ha Yac YXBaJEHHS PIMIEHHS HOCHUTH JIATCHTHHU
XapakTep, y 3B 3Ky 3 UMM HE MOKe OyTH BHUSBICHHN oapaly. HaBeneHna Bwuiie
cipaBa Rabinowitz TSXi€ A0 IPYroro BUIMAJIKY.

3mina cnopionenozo npeyedenmy UM iX TPYIHU AK CIOCIO TapMOHI3aIlli
IPABOTIIYMayHOT MPAKTHKH 3aCTOCOBYETHCS JOCUTH 4acTo. | 11e 3aKOHOMIpHO.
Cyn ckacoBye MOIEpEeIHE PIIICHHS Ta YXBAIIOE JUHAMIUYHE 30BCIM HE JJis TOTO,
o0 3roJloM ckacyBaTu Te apyre. bynyun mepexkoHaHud B OOTpyHTOBAHOCTI
CBOTO JMHAMIYHOTO TIyMadyeHHS, CyJ CXWIbHUWA JO BIPOBAIKCHHS
HEOOX1IHUX 3MiH B CUCTEMY 1HTEpIIpETAalliil 3arajJom.

Tak, BC CIIA y cnpaBi Malloy v. Hogan (1964) BcTaHOBUB, 110
KOHCTUTYIIHA TapaHTisl HE CBIAYMTU MPOTH cede BIATENEp i€ HE JIMIIE Ha
pIBHI IITATIB, aje U y ¢eaepanbHoMy CyqounHCTBI [12]. O3HaueHUM pPIlICHHAM
Oyra ckacoBaHa TpuBaja Tpaauilisa Tiymadenus [13]. Lleit npeneneHT 3Haion
BIJIOOpaKEHHSI 1 PO3BUTOK B HACTYIMHOMY PpIIIEHHI Y CIOPITHEHOMY
paBOTIAyMayHOMY NMUTaHHI: y cupasl Malloy v. Watefront Comn (1964) Cyn
MIOCTAaHOBUB, L0 0cO0a Mae MPaBO HE CBIAUUTU MPOTHU ceO€ HABITH TOJI1, KOJIU B
CyJl IITaTy iil TapaHTYIOTh IMYHITET BiJ] KpUMIHAIBHOI B1IMOB1IanbHOCTI [14].

Uu iHmmi npukian. Y copasi Gideon v. Wainwright (1962) BC CIIA
MIOCTaHOBUB, 1110 0COOI rapaHTY€EThCS MPABO HA OE30IUIATHY MPABOBY JOMOMOTY
HE3aJIEKHO BIJl TSKKOCTI BUMHEHOTO 3JIOYHMHY: «aJBOKAT K KPUMIHAILHOMY
CYJIOUYMHCTBI — II¢ HeoOXimHicTh, a He po3kim [15]. Koncturymis CIIA,
TapaHTyIOUd 1€ TPaBo, 3ajJHIIajia I MHUTAHHIM, YU BOHO TIOBHHHE
3abe3neuyBaTuCh B Oyab-sikii cropasi. J[Baaunsate pokiB go toro BC CIIA
MIOCTaHOBUB, 1110 JIepKaBa HaJae 0co01 3aXUCHUKA JIUIIE B TOMY BUIAAKY, SIKIO
il 0OBMHYBa4yIOTh Y BUMHEHHI 3JIOYMHY, 32 KU mepeadaueHa cMepTHa Kapa
[16]. Pimenns y cnpaBi Gideon mano ¢yHaaMeHTanbHe 3HaYeHHs. [IpuHumnm
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Ta MOTHBYBaHHS, Ha SIKUX BOHO OyJIO 3aCHOBaHE€, 3HaWIUIM B1JIOOPAKEHHS 1
PO3BUTOK Y YUCJIEHHUX CIIpaBax.

Tak, HEBIIOB31 Mepen cyioM y crpasi Escobedo v. Illinois (1964) nocrano
MUTaHHA, YU 3a0€3MeYy€eThcsl O3HAYCHE MPAaBO TUIBKK B CYJOYMHCTBI, UM HOTO
JUI0 CHIJ] TaKOX MONIMPUTH HAa JOCYJIOBE CHIJCTBO. 3 IOTO MUTAHHS CY]
BUCJIOBJIIOBABCS HeraTuBHO Jenio padime [17]. Ilocunarounch Ha crpaBy
Gideon, Cyn ckacyBaB TONEpPEIHI NMPELENCHTH B YAcCTUHI, SIKI CTOCYBaluCA
MIOCTABJICHOTO TMWTAHHS, Ta TOCTAHOBHB, IO Jep)kaBa 3000B’si3aHa HaAATH
M1JI03PIOBAHOMY aJ[BOKaTa (SKIIO0 TOM HE B 3M031 COO1 MOr0 JJO3BOJUTH) WIE IiJ1
yac Moro JIONUTY Ha JJOCYJA0BOMY CJiICcTBI [18].

[Ile uepe3 nBa poxku BC CIIIA BupimryBaB copaBy, sika CTOCyBajacs
CIOPIIHEHOTO THWTAaHHS: YW TPaBO Ha TMPaBOBY JOMOMOTY Tiependayae
MO3UTUBHE 3000B’s13aHHS JepKaBU MOTH(YOPMYBaTH 0CO0Y NEepes] TOMUTOM PO
take mnpaBo [19]. Cya po3misigaB aHaJOriyHI TUTAHHS B MHHYJIOMY Ta
BUCJIOBIIIOBaBCA, 1m0 KoHCTUTyIis He mnepenadadae Takoro o0OoB’s3ky [17].
[Tocunarounce Ha cnpaBu Gideon ta Escobedo, BC CIIIA moctaHoBUB, IO
Jiep)kaBa Hece Takuil 000B’s130K. Jlo TOro »x OyIb-sKl MOKa3aHHs, 313HAHHS Y
BUMHEHHI YU 3asBa MPO HEBUHHICTh MIJICYJHOTO € JIOMYCTUMUMHU Y CYJIOBOMY
MPOIIEC] TUIbKU SIKIIO 0c00y Oys10 moiHGOpPMOBAHO MO ii MpaBo HA OE30IUIATHY
IPaBOBY JOMOMOTY (T.3. «mpaBa MipaHany).

Cynns BC Kanagum Jlopng Cenki B ogHOMYy 3 pIllleHb IMHCaB, IO
KoHcTuTyIIg € «GKMBUM JI€pPEBOM, 1[0 MOXKE POCTH Ta PO3BUBATUCA JO CBOIX
npupoanix wmex» [20]. OcrtanHs MeTadopa BHIAETHCS HEBUIIAIKOBOIO.
[TounHarounch 3 MOOJMHOKOI MPaBOBOI MO3UIlli, AUHAMIYHE TIyMayeHHs
pO3raiayKy€eThCs, CIIPABIISIE BIUTMB HA CTIOPITHEHI MPELEICHTH, 3YMOBITIOE TXHIM
neperisi Ta ICTOTHO nepeopmaToBye cucteMmy iHTepmpertaniid. el mporec
3aKOHOMIPHHI 3 OTJIsily Ha T€, IO MPaBO SBJISIE COOOI0 CUCTEMY IOB’SI3aHUX
HOPM, SIKa TsDKI€ JI0 3a0e3ledeHHs] BHYTPIIIHBOI KOrepeHTHocTi. Te came
CIIpPaBeUIMBO BIJIHOCHO TIYMA4€HHS LUX HOPM: MPABOTIyMadHi MpereaeHTH
TEX SBISIIOTh COOOI0 CHUCTEMY 1 TEX MOTPEOYIOTh Y3TrO/KEHOCTI 3a/Jis
e(eKTUBHOTO (DYHKI[IOHYBaHHSI.

DyHKuii AUHAMIYHOIO TIYMA4YeHHHA y BiTYM3HAHOMY
KOHCTUTYUiliHOMY cynounHcTBi. Odimiitne Tiaymadenns Koncrturymii Ta
3aKOHIB YKpaiHu € mnpoBigHor0 ¢yHKIieo Konctutymiinoro Cyny (mani B
npomy po3aunl — Cyn). SIBHO BOHa BUKOHYETHCS MPU MPUHHATTI PIlIEHb MPO
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odimiitHe TiymadeHHss KOHCTUTYII Ta 3akoHIB YKpailHM y BIANOBIIb Ha
KOHCTUTYLIMHI TOJaHHS Ta 3BepHEHHA. lIpore imMmuninuTHO oOdiliiiHe
TIYMAU€HHsI MICTUTBCS TAaKOXk Y BUCHOBKaX MPO KOHCTUTYLIMHICTh 3aKOHIB YU
IHIITUX aKTIB Ta HaBITh B yXBaJIaX MPO BIAMOBY Y BIIKPUTTI MPOBAKEHHS.

3rimHo 1.3 4. 1 cT. 45 3akony Ykpainu «lIpo Koncruryumitnuit Cyn
VYkpainn» HagBHICTH pimieHHs Cyay 11010 KOHCTUTYIIHHOCTI aHAJIOTTYHOTO 32
3MICTOM Ta HOPUAUYHOI CHJIOK aKTa, YXBaJIM IPO BIAMOBY Y BIJIKPHUTTI
IIPOBA/KEHHS 00 YXBaJlK MPO MPUMUHEHHS MPOBAKEHHS MO0 TAKOTO aKTa €
M1JICTAaBOIO ISl BIIMOBH Y BIAKPUTTI KOHCTUTYIIMHOTO MPOBaIKEHHS. 3T1JTHO
9. 4 cr. 63 Ta cT. 69 1UBOro X 3aKOHy DpimieHHA 1 BUCHOBKU Cyay €
OCTaTOYHUMHU, 000B’I3KOBUMHU 1 HE MIJISTaI0Th OCKAP KEHHIO.

3naBasiocsi 6 3aKOH JOCUTh HEABO3HAYHO BKa3y€e Ha 3a00pOHY 3MiHIOBATH
npaBoBl no3uiii. Tum He MeHl, B ictopli Koncruryuiitnoro Cyay Taki 3MiHU
BCE 7K MaJIU MICIIE.

1.  Tak, yxBanor Big 3 jgunHsa 2008 poky Cya BIAMOBUB y BIAKPHUTTI
KOHCTUTYIIIHHOTO TPOBA/KEHHS y CIpaBl 3a KOHCTUTYIIHHUM mogaHHsM 105
HApOJHUX JICMyTaTiB, B SIKOMY CTaBWJIOCS NUTAHHS TPO TIyMadeHHS PSIy
nosoxkeHb cT. 83 KoHcruryuii VYkpaiHu, 110 CTOCYIOTBCA —MOPSAKY
(GyHKLIOHYBaHHS Koamimii Ta mnOpunuHeHHs ii  gismeHOcTi  [21]. Cyna
apryMEHTyBaB 1€ THM, II0 CYyO’€KT TMpaBa Ha KOHCTUTYIIHHE TIOJaHHS
HAMara€eThCsl «OTpUMATH He O(DIIiiHy 1HTEpIpeTalil0 KOHKPETHUX TMOJO0KECHb
KoncTuTyii 1 3akoHiB YKpaiHH, a KOHCYJIbTAII0 MO0 3aCTOCYBAHHSI YACTUH
mocToi, cbomoi, aeB’sitoi crarTi 83 Kouctutymii Ykpainu». Ilpote He
npounuio 1 Tpu Micsii, sk Cyan He TUIbKM TPUMHSAB 0 NPOBaIKEHHS
aHaJIOT1YHE KOHCTHUTYIIIMHE IIOJaHHS, ajie W 4YacTKOBO JaB BIAMOBIAL HAa
NOCTaBJ€HI B HbOMY MNUTaHHs [22]. Takum 4YuMHOM, Maja MiCle JUHaMIKa y
TIyMadeHHI noJjiokeHb M. 4 cT. 13 3akony Ykpainu «lIpo KoncturyuiitHui
Cyn VkpaiHu» B 4acTUHI BU3HAYEHHS MOHATTS «O(]iliiHEe TIyMadyeHHs»: B
nepriomy pimenHi Cy BUXOIWB 3 TOTO, IO MTOCTABJICH] y MTOJaHHI TUTaHHS HE
OXOIUTIOIOTHCS TOHATTSIM «O(QiliiHE TIIyMa4eHHs, a B IPyTOMY — HaBMaKH.

BBaxaemMo, MpUYMHOIO AWHAMIKK Y TIAyMadyeHHI B JaHOMY BHITQJKy €
ycBimomsieHHs: CyJoM  HEOOXITHOCTI B  OJIHO3HAYHOMY PpO3YMIHHI Ta
3actocyBaHHi cT. 83 KoHcTutyiii Ykpainu, HasBHOCTI 0araTh0X MUTaHb, K1 HE

MOIJIM OYTH BHUPpIIICHI 1HAKIIE SIK HAa MIJCTaBl O(IIIAHOrO TIyMadeHHs 1 HE

64



MOBUHHI Oy 3aJIMIIIATUCS HA PO3CY/ MOJITUYHOI KOH IOHKTYpH. Y HaBeACHIN
cupasi KCY npoirHopyBas cBiil nonepeaHiii npeueaeHT.

2. B yxBam Big 5 motoro 2008 pokxy Cya BIIMOBHUB Y BIAKPHUTTI
KOHCTUTYIIIHHOTO TPOBAKEHHS y CIpaBl 3a KOHCTUTYLIMHUM mofaHHsM 102
HApOJHUX JENyTaTiB YKpaiHu 1oA0 BianoBigHocTi Koucrurymii Ykpainu
3akony Ykpainu «IIpo BHecenHs 3miH 10 Koncturyuii Ykpainm», 3akoHy
VYkpainn «lIpo BHeceHHst 3MmiHu 110 po3auny IV «llpukiHiieBi Ta mepexijiHi
nonoxeHHs» 3akoHy Ykpainu «[Ipo Koucrturymiinuit Cyx  Yipainmy,
MOTUBYIOUM II€ TUM, IO 3 HAOYTTSIM YMHHOCTI 3akoHOM Ne 2222-IV iioro
MOJIOKEHHS, OCKapKeHl Cy0’€KTOM IpaBa Ha KOHCTUTYLIMHE TIOJAHHA, €
dakTuyHo ToNOKeHHsIMU KoHctutymii Ykpainu, npuitHaToi 28 depBHs 1996
poky [23]. [ns Takoro pimieHHs OyJiM MiJACTaBH, OCKUTBKA B MPOTHUICKHOMY
BUMAJKYy, 3aKpINUBIIA 3a COOOK TPaBO HACTYMHOTO KOHCTUTYIIHHOIO
KOHTpoJt0, Cyq Ou MIr nepeBipsTH 1mojaoxkeHHs: KOHCTUTY1IIi Ha BiINOBIIHICTD
camiii Koncturymii. 3romom Cyn BuHic pimeHHs Big 26 yepBHsS 2008 poky
(cipaBa mipo moBHOBaxkeHHsI KoncturymiitHoro Cyny YkpaiHu), SKUM 3MIHUB
CBOIO TIOTIEPEAHIO TO3UIIII0, TOMHUPHUBIINA CBOi MOBHOBAXKCHHS HAa HACTYITHHM
KOHCTUTYIIIHHANA KOHTPOJb 3a 3aKOHOM, SKHM BHOCSTBCS 3MIHH [0
Koncruryuii Ykpainu, 1o HaOpaB YMHHOCTI [24].

OcTaHHe pilIEHHS BUIJISIIAE€ TOCUTH CYNEPEWIMBUM 3 OIJISy Ha Te, 1110
Koncturymiitanii Cy HaOyB mpaBo MepeBipsITH monpaBku 10 KoHCTUTYyIII, AKi
Bke € camoro Koncrtutymiero. [IpoTe cyn MaB mpuBij 1Jis BUHECEHHS TaKOIO
pIIEHHSI 3 OISy Ha Te, IO ApPAMUX 3aCTEPEXEeHb (SKIIO BUXOJIUTU 3
TEKCTYaTICTChKUX MO3UIIiK) 3 11boro nutadHs cT. 150 Konctutyiii Ykpainu He
MICTUTD, MOMINUPIOIOYN KOHCTUTYIIMHUM KOHTPOJIh Ha BCl 0€3 BUHATKY 3aKOHU
YKpaiHu.

B 1upoMy pillieHH1, SIK BUAAETHCSA, MaB MICILIE «BIJOMYHUN» IHTEpEC, IO
noyisirae 'y posmupenHi komnereHuii Cyay a0 oOcary, 1o TEOpeTUYHO
J03BOJISIE  HABITh HA HUHINIHBOMY eTam mnoBepHyTd KoHcTuTymii i
opuriHanbHui Bursig 1996 poky. Jlo toro x, Cya B Takuil crioci0 3acTpaxyBaB
cebe BIJ MOMWIKHA (AKOi OM MIr NPUITYCTUTUCS 3IIMCHIOIOYM MONEPEaHii
KOHCTUTYIIIWHUM KOHTPOJIb), HACTIIKM KOTPOi, SK 3a3Hayajocsi y pIIIeHHI,
MOXXYThb TIOJIATaTH B OOMEXEHHI YW CKAacyBaHHI MpaB 1 cBOOOJ JIOIWHU 1
rpOMaJIsTHUHA, JIKBIJAII] HE3aJeKHOCTI YW TOPYILICHHI TEPUTOPIAIbHOI
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ITICHOCTI YKpaiHu a00 3MiHI KOHCTUTYIIHHOIO Jajay y CIHOclO, 1o He
nependoayenuit Koncruryiiero.

B npyromy pimieHH1 CyJl 3HOBY ITHOPY€E CBO€E IIONEPEIHE PIIICHHS 3
aHAJIOTIYHOTO TTUTAHHS.

3. Hacrynmna rpyma [AMHaMiYHUX pIIMIEHb CTOCYETbCS THUTaHb
(GyHKILIOHYBaHHS Koamilli AenyTarcbkux (pakuiil y BepxosHiii Pani.

B pimenni Big 25 uepBHs 2008 poky y cmpaBi Ipo mnepeOyBaHHS
HApOJHOTO JemyTaTa B JAenyTarchkii ¢pakimii Cyn HarojiocuB Ha TOMY, IO
«HAJEXKHICTh HApOJHOro jAenyrata Ykpainu 10 ¢pakiii OcCHOBHMI 3akoH
VYKpaiHu 3aKkpiliioe SIK MOro KOHCTUTYIIMHUN OOOB'SI30K, a HE SK MPaBO»,
«Konctutymiss VYkpaiHM TMOB’A3y€ YHHHICTh MPEJACTABHUIIBKOTO MaHjaTa
HapoOAHOro JemyTaTa YKpaiHM 3 HOro BXOJDKEHHSM 1 nepeOyBaHHSIM Y
JENnyTaTChKid (pakilii MOMITUYHOI MNapTii (BMOOPYOro OJIOKY MOJITHYHUX
naprTiii), 3a CIIMCKOM $IKOi BIH OyB OOpaHUI», a «TEpMIH «BHUXI» HAPOIHOTO
nermyTata YKpaiHM 31 CKJIaay JAenyTaTchbkoi (pakiii MOMITHYHOT MapTii
(BuOboOpyoro ONOKYy TMOMITHYHUX MapTid) Tpeda pO3yMITH SIK TPUIHHEHHS
HApOJHUM JENyTaToOM YKpaiHu CBOTO IMepeOyBaHHS y CKIJIaJl 3apeecTpOBAHOI
JEMyTaTChbkol (Ppakiii MOoIITHYHOI napTii (BUOOpYOTO OJIOKY MOJITHYHUX
naprTiii), 3a CHMCKOM $IKOi BiH OOpaHuil HAPOJHUM JIEyTaToM YKpainm» [25].

JlaHe pilieHHs! HaM BUIAETHCS OOTPYHTOBAHUM Ta TaKWM, 1110 3aCHOBAHE 1
no ¢opMi, 1 IO 3MICTy Ha apryMeHTaX MOBHOTO Ta CHCTEMHOIO TIyMaudCHHS
Koncruryuii Ykpainu.

[Iporte, y «ryunomy» pimenHi Big 6 kBiTHS 2010 p. Cya 3MIHHUB CBOIO
IpaBOTIIyMayHy TIO3UIIII0, BCTAHOBUBILIM, IO YacTHMHA JApyra crarti 81
Koncturymii YkpaiHu, BCTaHOBIIOIOUM BUYEPHHUN TEpENiK MIACTaB s
JOCTPOKOBOT'O TPUIIMHEHHS MOBHOBAXEHb HAPOJHOTO JemyTaTa YKpaiHu, He
nepeadayae Takoi MiACTaBH, SIK BUKJIIOYEHHS 31 CKJIaAy JAENmyTaTchbKoi (pakiii
HapOJHOIO AenyTara YKpainu [26].

Skmo B mepmioMy pillIEeHHI CIOBOCHOJNYYEHHS «mo3adpakiiiiHui
JemyTaT» BUIJAJAE SK OKCHUMOPOH, Ha KIITAIT «TYYHOI THII» YH
«KpPaCHOMOBHOTO MOBYaHHsI», TO B JipyromMy pimeHH1 CyJl HaBiB apryMeHTH Ha
KOPHUCTh TOTO, IO BUKJIIOYEHUHN 31 CKIAQy JEMyTaTChKOi (hpakiiii JemyTaT He
IPUIHUHSIE CBOIX TOBHOBAXEHb.

[Ilo * € crpaBX HBOI MNPUYMHOIO TOrO, IIO CYJ 3MIHHB CBOE MOPIBHSHO
HeJaBHeE pieHHsA? X0Y ICTUHHI TPUYHUHM 1 3AJIMIIUIINCS «1103a KaApOM», BOHH,

66



THM HE MEHIII, ICHYIOTh. BBaxkaemo, 110 nonpu Te, mo CyJ1 He 3rajiaB y [boMy
pILIEHHI [IPO 3MIHM Y COLIaJIbHOMY KOHTEKCT1, CaM€ BOHU CIYTyBaju TOJOBHUM
YUHHUKOM TepeTiiyMaueHHs. HUHIIIHSA MOJITUYHA CcUTyallis B YKpaiHl He
JaBaja 3MOTH CTBOPUTH KOAQMIIIIO JAEMyTaTChbKuX (pakiiii Ha mijacTaBl
00’enHanHs swuiie (paxuii. Tak, mapiameHTcbki ¢pakiii [laptii perionis,
Komynictnunoi mnaprtii Ykpainu Ta «bnoky JlurBuHay, mo yBiHOUIM 10
KOaJii, CyMapHO HajiuyBaJu 219 HapogHUX JEIyTaTiB, 110 HA 7 MEHIIE Bij
KUTbKOCT1, HeoOximHoi mns (opmyBanHs koammii [27, c. 4, 5]. HunimmHs
MOJIITUYHA CUTYyallisd B YKpaiHl CBITYUTS, 1110 Y pa3i po3nycky BepxoBHoi Panu
VYkpainn Ha migctaBi n.1 4. 1 cr. 90 Koncruryuii Ykpainu, HOBI BuOOpuU
HaBpPsJ Y4 3MOTJIM OU CyTTEBO 3MIHUTU CTaH CIpaB y mapiameHTi. Jlo Toro x,
IPOBEJCHHS T03a4epProBUX BHOOPIB TMOB’si3aHE 3 BUTpAaTaMH OIOKETY,
3MIHAaMU TIOJITHYHOIO OalaHCy B TMAapJaMEeHTI Ta HOBOK «EIOIEEI0»
dbopMmyBaHHSl Koaumilii, 0 — 3 ONISAY Ha MaKpOEKOHOMIUHI Herapasiu, —
HaBPsI/T YU BIANIOBIIa]I0 OM TOTpedam HaCeJIeHHS.

3MiHU Yy COIllaIbHOMY KOHTEKCTI TOJISITaliid, 30KpeMa, 1 B MPHUXOAl 10
BIAAN «HOBHX» TIOJITUYHUX CHWJI, TIEPEMOTH Ha OCTaHHIX BHOOpax Jiaepa
KOJUIIHBOI omno3ullii. JluHamiune tiymadeHHss KoHCTUTyIli, HE B OCTaHHIO
4Yepry, 3aJI0BOJIbHSUIO M 1XH1 1HTEpecH, JO3BOJUBIIM CHOPMYBATH KOAIIIIO Y
napJaMeHTi.

Xo4 B O3HAYEHOMY pIIIEHHI HEMa MOCWJIaHb Ha 3MIHY COIlaJbHOTO
KOHTEKCTY 1 CyJIoM BUKOPHUCTOBYBAJINCH HAY€OW TITLKH apTyMEHTH MOBHOTO Ta
CHUCTEMHOTO TJIYMaueHHS, 11¢ 30BCIM HE CBIIUYUTH MPO TE, IO e KOHTEKCT HE
BIUIMHYB Ha BUHECEHE pilieHHs. Mo)XKHa NPUITYCTUTH, IO B I[OMY PIIICHHI
POJIb 03HAYEHOT'0 KOHTEKCTY Oyiia BUPIIIAIBHOIO.

B napyromy pimeHHI HamaraBcs YHHKHYTH CKacCyBaHHS TIOTIEPEIHBOI
iHTEepIpeTanii po3MeKyBaHHSAM — MPUUHATTAM HOBOTO perjameHTy. OmHaK
HOBUM pErJIaMEHT MICTHUB TO3WIlII0, 110 Oyja 3MICTOBHO TOTOXHOIO TiH, SIKY
nemio panime KCY BU3HAaB HEKOHCTUTYIIHHOW. TakuM 4YMHOM, PO3MEKYBaHHS
TYT HOCUJIO (pOpMaIbHUN, HEOOTPYHTOBAHUI XapaKTep.

4. IIi X OpUYMHU 3yMOBWIM JMHAMIKy B TJIyMauye€HHI MOPSIKY
dbopmyBaHHS Koamillii AenyTarchbkux ¢pakiii. Bimomo, mo pimeHHsM Big 17
BepecHs 2008 poky (cmpaBa mpo Koamiiiio aemyTarchkux ¢pakmii) Cyn
BCTAHOBUB, 110 «J0 CKJATy KOaJllii AENyTaTChbKUX (pakiiid MOXYTh YBIUTH
JUIIE T1 HAPOAHI AeMYTaTH YKpaiHu, Kl € y CKIIaJl JeNyTaTChbKuxX (hpakiiiii, 1mo
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chopmyBasin koaniiito. Came HaJIEXKHICTh HAPOJHUX JENYyTaTiB YKpaiHU 0
nux (Qpaxuii BiAirpae BU3HAYAIbHY POJIb JEMyTaTChKUX (DpaKiliii B yTBOPEHHI
KOAJIIII AenyTaTChbKuX pakiiiin» [28].

Y Bxe 3ramanomy pimeHHl Bix 6 kBitHa 2010 p. Cyn 3MiHHUB CBOIO
MO3UIII0 3 BUIIIEBKa3aHOro nutaHHs: «KoHcTutyiis YKpainu, nepeadauyuBIid
HAJIEXKHICTh HApPOJHUX JEMyTaTiB YKpaiHu 1O JAemyTaTchbkux ¢pakiiii, He
oOMexuiia ix mpaBa CaMOCTIMHO BU3HAYATHUCS MPHU MPUUHATTI PIIEHb, Y TOMY
YUCII 1IOAO0 BXO/KEHHS JI0 CKJIaAy OUTBIIOCTI HAPOJHMX ACMYyTaTiB YKpaiHu
B1Jl KOHCTUTYIIMHOTO ckiiany BepxoBHoi Panu Ykpainu, sika popmye KoamiIlito.
HasBHICTh Yy HapogHOTO jAenyTaTa YKpaiHM Takoro IpaBa HE 3aJ€KUTh Bij
MO3UIIIT JEMyTaTChKO1 (DpaKIii M010 y4acTi B KOAJIIII».

KomenTytouu 11e piteHHsl, CJIiJi TOTOJIUTHCH 3 TO3HIIISIMH, BUKIIaICHUMU
B okpemux naymkax cymaiB KoncturymiitHoro Cyay LII. JlomOpoBchkoro,
I1.b.Cremtoka ta B.L.Iumkina, mo Cya B npouect TayMadeHHs TPUITYCTUBCS
HU3KU CUCTEMHHX MOMUJIOK. A J0JIaMo JIMIIIE T€, 10 aHl IpakTuka BepxoBHOTro
Cyny CHIA, ani mpaktuka €Bpomneiickkoro Cyay 3 mpaB JIOJAUHH HE 3HAIOThH
BUIIAJIKIB, KOJIM CTaTTS 3aKOHY TIyMAyUThCS O€3BIIHOCHO 1O ii CJIOBECHOTO
dbopmymtoBanHsa: CyJl JKOIHOTO pa3y HE 3BEPHYBCS BIACHE JO TEKCTY
TiaymadyBaHoi 4. 5 cT. 83 Konctutyuii Ykpainu. YUurarouum pillieHHs, B IKOMY
oOrpyHTOBY€ThCS, 10 cioBa KoHcrutyuii YkpaiHu «koamiiis AeMyTaTChbKUX
dpakuiity ciaig po3yMITH SK «KOAMIIis IEMyTaTChKUX (pakiiiii 1 OKpemMux
HApOJHUX JEMyTaTiBy, 3raxyeThcsi Kpuiatuii BuchiB K.IIpytkoBa: «Skmo Ha
KITHi 31 CIOHOM IPOYHTAENmI HAMNC «OYHBiT», He Bip o4aM CBOIMY'.
HexTyBanHa TekcTyalbHUM OGOPMIICHHSM HOPMHU MpUpEYECHE JaBaTh
napajoKCH TaKOTO TaTyHKY.

Jlo TOrO X, MOTHBYBaJibHAa YaCTWHA O3HAYCHOTO PIMICHHS TPHUCBIYCHA
OOTPYHTYBaHHIO JOCHTH JUBHOTO IOJOKECHHS, 10 MOBHOBAXKECHHS HAPOIHOTO
nenytara YKpaiHu MiANOPSAKOBYETHCS MAKCUMI «J03BOJIEHO BCE, 1110 MPSMO HE
3a00pOHEHO 3aKOHOMY.

Hpyre pimeHHst Oyn0 3acHOBaHE Ha (pOpMaIbHOMY, HEOOIPYHTOBAHOMY
PO3MEXYBaHHI, aJI)K€ 3MICTOBHO HIIJIOCS MPO OJIHE ¥ T€ caMe MPaBOTIIyMadyHe
MUTAHHS.

5. PizHOBMAOM saumHaMmiuHOro TiaymMadeHHs B mpaktumi Cyay €
BHECCHHS «YTOYHCHHS» y BJACHI PIMICHHS, MPUYOMY HOBE TPOBAKEHHS B

1 . . .
I'pa cniB: un-TO HE Bip MOOAYEHOMY HAMMCY, YU-TO HE BIp, 110 OAYHUII CIIOHA.
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TaKOMY BUIIQJIKy HE BIIKpUBa€ThCs. Tak, y pimeHH1 Bia 29 ciunsa 2002 p. y
crpaBl PO ONOAATKyBaHHS NPUOYTKY MIJANPUEMCTB 3  1HO3EMHUMH
iuBectuilisiMiu CyJl BCTaHOBHUB, IO TOJOKEHHS YAaCTHMHM MEPIIOi CTaTTi 5
3akony Ykpainu «IIpo ycyHeHHs mMCKpUMIiHAILli B OMOJATKyBaHHI CyO’€KTiB
H1IPUEMHUIBKOT JISTIBHOCT1, CTBOPEHUX 3 BUKOPUCTAHHSIM MailHa Ta KOIITIB
BITUM3HSHOTO MOXOHKEHHSD € niOCmasorw 0is 8i0MO8U 68 NPUNUHEHHI PAHIIIIe
HaJaHUX OUIBT y cdepl BAIIOTHOTO 1 MUTHOTO PEryJIOBaHHS Ta CIPABIISHHS
Mo/aTKiB, 300piB (0OOB’A3KOBHX IIJIATEXKIB) MIANPUEMCTBAM 3 1HO3EMHHUMHU
IHBECTHIISIMHU, HE3aJICKHO BiJ Yacy BHECEHHS 1HO3EMHUX IHBECTHIIN Ta ix
peectpamii [29]. YV 3B’A3Ky 3 NPUUHATAM pIIIEHHSAM NIAIPUEMCTBA 3
1HO3eMHHMH  1HBECTULIISIMU  TPOJOBKYBAIM  KOPHUCTYBATHCS  MUIBIOBUM
PEKUMOM, IO CHOPUYUHSIIO 30UTKU JEp>KaBHOMY OIO/DKETY Ta HE CIPHUSIIO
HITPUMII BITYM3HSHOTO BUpoOHUMKA. Hezabapom, yxBanoro Bia 14 Oepe3ns
2002p. Cyn BHIC yTO4YHEHHS J0 o3HadeHoro pimeHHs [30]. «/lpiOGHuM»
nepedopMyTIOBaHHSM TOJIOKEHHS «€ MiJICTaBOIO NJIsi BIIMOBU SIK Y HaJaHHI,
Tak 1 B MPUIUHECHHI» Ha «€ MIJCTABOIO SK ISl BIAMOBH y HaJaHHI, TaK 1 JJIS
NPUMIMHEHHS» PIlIeHHS HA0yJIO MPOTHIEKHOTO OpUIUYHOrO edekty. B 1miid
cipaBl (PaKTUYHO MAETHCA MPO yXBAJIEHHS aOpOTaTHMBHOIO PIIIEHHS 3 METOIO
3a0€3NeYUTH y3roIKEeHICTh MIXK 3MICTOM HOPMU Ta IHTEpECaMu CYCIUIbCTBA Ta
JEpKaBHU.

BucHoBku. Ananiz quHaMigHOro TiaymadeHHs B nmpaktuill KCY cBiguuTh
npo Te, M0 3MIHA MPENEACHTIB TYT 3AIMCHIOETHCS 3 METOK 3a0e3MeUuTH
MIBU/IIE 30BHIINIHIO KOT€PEHTHICTh CUCTEMU KOHCTUTYLIHHO-IIPABOBUX HOPM.
Sx mpaBwio, 3MIHM y TPaBOTIIyMayHUX TMIIXO0JaX CyAYy HE TOPKAIOThCA
CIIOPIAHEHUX TPEIEACHTIB, 10 HE BUKIWKA€E HEOOXITHOCTI B 3a0€3MeUeHH] X
BHYTPILIHBOI Y3TOJIKEHOCTI.

[Ipu 3miiicHeHHi quHamiyHOro TiymMadeHHss KCY 4u-1o mpocTo irHopye
MOTIEPEIHE PIIICHHS, YU BAAETHCS 10 PO3MEKYBAHHS Ha MiJICTaBl (popMaIbHUX
(He3MICTOBHMX) TijicTaB. Takuid CTaH COpaB Xo4 1 HE MOXKHA BBaXKaTH
3aJJ0BUIBHUM, OJHAK 3a HUHIMIHLOI'O 3aKOHOJIABCTBA € I[IJIKOM 3aKOHOMIPHHUM.
JluHaMiuyHe TIIyMadeHHsI B)XKE€ JIaBHO IEPETBOPWIIOCS HA «IIPO3Yy KHUTTI» B
MpakTUIll 3ax1THUX CYJOBUX I1HCTaHIIM. €BpONMENCHKUN CyI 3 TpaB JIFOJUHU
BKa3yBaB, 110 HEBUKOPUCTAHHS IUHAMIYHOTO MIAXOAy B TIyMadeHHI MOXE
«CTAaHOBUTH 3arpo3y JJisl pO3BUTKY 1 pedopm» [31].
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3ayBaxumo, 1m0 KoHBeHIT m0po 3aXuUCT TMpaB  JIOJUHU 1
OCHOBOITIOJIO)KHMX CBOOOJ] mepeadadyae MOXKIUBICTh BHUHUKHEHHS TakKoi
cutyarii, konu mnanata €CIIJI, posrnsaaroum crpaBy, CXWISETbCS [0
YXBAQJICHHS TaKOTO PIIICHHS, K€ € «HECYMICHUMY 13 MOMEPEAHIMU PIIICHHSIMU
€CIUJI B ananoriynux cnopaBax (ct. 30) 1 Ha 1edl BUNAJOK BCTAHOBIIIOE
creniagbHl NpoueaypHi npaswmina). [IpukmMeTHUM € Takox Te, MO y CT. 73
®enepanpHoro KoncrtutyiiiHoro 3akony P® «IIpo Koncrurymitauit Cyn
Pociiicekoi @eneparlii» mpsAMO 3aKpIIJICHO TMOJIOKEHHS MPO Te, M0 «Yy pasl,
AKIIO OUIBIIICTh CYAJIB, IKI O€pyTh y4acThb y 3aciaHHl MaJlaTH, CXUJISIOTHCS
70 HEOOXIJTHOCTI MPUUHATH PINICHHS, K€ HE BIJANOBIJa€ MPaBOBIM MO3UIII],
KOTpa OyJia BUpa)KeHa B IPUIHATUX paHimie pimeHHsx Koncrutymitnoro Cyy
P®, cmpaBa mepemaeTbcsi Ha TUICHApHE 3acijaHHS»; a TMOJOXKEHHS TIPO
HE3/I0JIaHHICTh (poc. — «Henpeodorumocmspy) pimenb KC PO aapecoBane y
I[bOMY 3aKOHI TUIbKU 3aKOHOJIABITIO (CT. 79).

B cBiTim 1mpboro ciij miATpUMATH TMPOIO3MINT MPO BHECEHHS 3MIH J0
3akony Ykpainu npo «Koncrurymiiauii Cyn YkpaiHu» BITHOCHO MOKJIMBOCTI
neperyisiAy UM OpraHoM CBOIX MpPaBOBHUX MO3UIIA. M He BOAYaeMO HIYOTO
MOTaHOTO y (3BUYANHO 3K, HE «CIIMOMY») 3al03WY€HHI JOCBIAY 3axiJHUX
CYy/JIOBUX IHCTaHIIM Ta P® 11070 MOXJIUBOCTI 3BEPHEHHS JI0 JIUHAMIYHOIO
TIYMau€HHsI 32 HAsBHOCT1 BAarOMHUX JUIsI LILOTO MiACTAaB.
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I'naBa VI
KOHCTI/ITYI_III7IHI TAPAHTII IIPAB JJIOAUHHAU I TPOMAJISTHUHA :
OCHOBHI HAITPAMKU YIOCKOHAJIEHHSA

Berynni 3ayBarun. Y nepmniii nosoBusi 2008 poky rpymnoro (axiBIiiB, K1
OpamoBaid  Ha OpuanyHOMYy (dakynabTeTi JIbBIBCHKOrO HAaI[lOHAJIBHOTO
yHiBepcuTeTy iMeHi IBana ®dpanka, y JIbBIBChKIN J1abopaTopii IpaB JIFOJUHU 1
rpoMansanaa HJII nep:kaBHOTO OyAIBHHUIITBA Ta MICIIEBOTO CaMOBPSAYBaHHS
AkaneMii MpaBOBUX HAyK YKpaiHU, a TakoX Yy JIbBIBCBKOMY JE€pHKABHOMY
yHiBepcHTeTi BHYTpimHIX cmpaB', 6yn10 pO3po6IeHO i Omy6IiKOBAaHO
KOHKPETHI MPOMNO3ullii 3 yAOCKOHaJIeHHsI Hu3ku ctatedt Koncruryuii Ykpainu,
TaK YM 1HAKIIE TMPUCBIYEHUX IpaBaM, CB0OOOJaM 1 OOOB’S3KaM JIFOJUHHU Ta
rpomaasiHuHa [1]. BumpaBpaHicTh, KOPUCHICTH Iii€i poOOTH mMi3HIIIE Oyna
3aCBi/IYC€HA, MPUHANMHI, TAKUMHU HACTYITHUMU TOJISIMH.

BignoBinno 1o VYka3y mnomnepennboro Ilpesmaenta VYkpainu Big 25
ceprag 2009 poky MmI00 BCEHAPOAHOTO OOTOBOPEHHS IMPEJICTABICHOTO HUM
npoekty 3akoHy Ykpainu ,,IIpo BHecenHs 3miH a0 Koucruryuii Ykpainu”
[HcTUTYT cTpareriyHux nociiikenb npu IlpesuaenToBi YkpaiHu y3arajibHUB
OpOMO3MIl, 1[0 HAAIANUIM B TPOMAJAIH CTOCOBHO  O3HAYE€HOTO
3aKOHOIPOEKTY. B pe3ynbraTi BUSBUIIOCKH, 1110 3 YciX (PpparmenTiB KoHnctutyirii
VYkpainu HaWOUIbIIA YaCTHHA TAaKMX MPOIMO3UIIIM TOpKHYJAch came po3airy 11
— IIpaBa, cB0OOAM Ta OOOB’S3KM JNIOJMHU 1 rpoMajsHUHA (3arajbHa iX
KUTbKiCTh cTaHoBWia 1150). Ilpu npboMy HaliyacTiiie BOHH CTOCYBAJIHUCh CT. 54
— TMpaBo Ha CBOOOJY TBOPUYOCTI, HAa 3aXUCT IHTEJEKTYaJIbHOI BJIACHOCTI,
aBTopchkux mpaB (149 mpomoswuiriit), cT.48 — mpaBO Ha TIAHUHN >KUTTEBUI
piBeHb 1151 ceOe 1 cBoel ciM’i (135 mpomo3swuitiif) Ta cT.28 — npaBo Ha MOBary
10 TIAHOCTI JIFOAWMHU, Ha CBOOOJY BiJI KaTyBaHb, >KOPCTOKOI'O, HEIIOJICHKOIrO
a00 TaKoro, W0 MPUHMXKYE TITHICTh, IMOBOJPKEHHS 4YM mokapaHHs (127
npono3uiiif). JlopedHo 3ayBa)KUTH TaKOXK, IO W cepelx IMPOMO3HUIH, sKi
topkanuch posauty [ Konctutymii Ykpainu — ,,3acaqu KOHCTUTYIIHHOTO
nagy” (ix 3arajibHa KUIBKICTH ckiiana 1125), HaiiOunblly yBary IpHBEpHYJIH,
3HOBY JK TaKu, T1 MOro CTaTTl, B SIKMX MJETHCS MPO MpaBa JIOJWHUA YU 1HIIUX
cy0’ektiB. A came: cT.13 — mpaBo BiacHocTi (242 mpomo3wuili) Ta cT1.22 —

' Jlo cknany uiei rpynu Bxoaunu: C.O Bepnanos, . A.I'yauma, C.I1.[lo6psucekuit, T.1.dyaam,
b.O.Kupucs, B.O.Happonpkuii, [.M.I1ankeBuy, [1.M.Pa6inosuu, C.I1.Pa6inoBuy, JI.B.Spmorn.
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IIPaBO HA rapaHTOBAHICTh 1 HECKACOBYBAHICTh KOHCTUTYLIMHUX TIpaB 1 CBOOO
Ta Ha IX HE3BYXYBaHICTb Yy mpolieci OiKydoro 3akoHOTBopeHHs (154
npomno3utiii) [2, c. 190, 192].

Bapro mpuramatu i Te, mo npobiieMu yIOCKOHaJeHHs 3MmicTy came [l
po3nuty KoHctutymii 3a3BUYail € MPEeIMETOM MNPUCKIIUIMBOIO aHalizy y
mopiYHUX 1 crneniaibHuX JlomoBimsix YmnoBHoBaxkeHoro BepxoBHO1 panu
VYkpainu 3 npaB JIIOJAMHY, a TaK0X (axiBiiB XapKiBCbKOI MPAaBO3aXUCHOI IPyIU
[3,c.2-7; 4, c. 15-49].

OTox CcXapakTepu3yeEMO OCHOBHI 3MICTOBHI HampsiMH, 3a SKUMU
(dbopMyBaJIUCh 3rajiafi ,,JIbBIBCbKI MPOMO3UIILI.

IMocnaennst distocopcbro-nipaBoBoIL O00IPYHTOBAHOCTI
KOHCTHTYIiiHMX rapanTiii. IneTecs mTpo OimbIn  diTke, BHpa3sHilIe
dbopmyrOBaHHS BUXIJTHUX CBITOIISTHO-METOIOJIOT TYHUX 3acan
KOHCTUTYLIMHOTO 3aKpIIVICHHS 1 3aXUCTy B YKpaiHi IpaB 1 CBOOO JIIOJAUHU Ta
rpOMaJITHUHA.

BignoBigHo 10 mporo, mo-mepiie, y THX ctaTTax Koncrurymii Ykpainu,
JI€ BXKUTO TEPMIHOJIOTIYHUN BHUPA3 ,,lIpaBa JIIOJUHUA , TPONOHYETHCS YTOUHUTH,
10 UAeThCsl caMe TIpo npaBa ocrosononodxcHi (4.1 ¢t.8, c1.21, n.1 u.1 ¢1.92). ¥
JOKTPHUHI Takl Mpasa, K BIIOMO, HEPIAKO 1€ HA3UBAIOTh ,,IPUPOJIHUMU . Alle
K OCTaHHIM TEepPMIH MOXKE€ PO3YMITHCS HE TIIbKM SK IIpaBa ,,COIlaIbHO-
npUpoaH1”, TOOTO Taki, AKi 00 €KTMBHO BU3HAYAIOTHCSA JOCSITHYTUM PIBHEM
PO3BHUTKY CYCIUIbCTBA, a W K TakKl, 110 3YMOBIIIOIOTBCS CYTO O10JOTTYHOIO
npupoaoro Joaudu. [Ipore Take po3ymiHHS ,,IPUPOJHOCTI” MpaB JIOAUHU, SIKE
e 1HOA1 MOKHA 3YCTPITH HaBITh y BITUM3HSHIN JiTepatypi (auB., Hamp.: |5,
c. 284-288]), BUOAEThCA TOMHJIKOBHM, 1 HE B OCTAaHHIO 4Yepry TOMY, IO
MOXJIMBI ~ MOTO  HEraTHBHI  COIlIaJIbHI ~ HACIIAKKA  ICTOpisS  JIFOJICTBA
IPOJEMOHCTpYBaJla HAATO MEpeKOHNUBO... (I[lokazoBo, MDK I1HIIUM, MO Y
KOIHOMY  MDKHapOJHO-IIPAaBOBOMY  aKTi  MNPUKMETHUK  ,,JIPUPOIHI”
(,,[IPUPOJIKEHI””) OO TPaB JIOJUHUA HE BXKUBAETHCS).

ITo-npyre, BHUIAETbCA MIJACTAaBHUM OUIBII pelbedHO BigoOpa3uTu
3HAUYUIICTh T1JHOCTI JIIOAMHU SIK OCHOBM, (YHIAMEHTy YCI€i cUcTeMHu Ii
OCHOBOIIOJIO’KHHX TPaB 1 CBO0O I, BKIFOYUBIIY 11€ TTOJIOKEHHS 710 4.1 c1.21.

[ mo-Tpere, MPONMOHYETHCA BKIOYUTH 10 CT.21 MPUHIIMIIOBO BaXKJIMBE
NOJIOKEHHSI PO €JIHICTh YCIX TIpyln M yCiX ,,JIOKOJIHBb OCHOBOITOJIOXKHUX 1
KOHCTUTYLIMHUX MpaB Ta cBOOOJ moauHU. Lo momatkoBy (Apyry) 4acTUHY
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03HAUYEHOI CTaTTI BapTO BUKJIACTHU Y TaKid pellakili: ,, Yci ocnosononoorcui npasa
[ c680000U JHOOUHU € VHIGEPCATbHUMU, HENOOLTbHUMU, B3AEMO3ANEHCHUMU,
83AEMONOB SA3AHUMU, HEBIOUYIICYBaHUMU ma HenopywHumy.”'(Y 1M Ta B 1HIIUX
crarTsix Koucrutymii YkpaiHu, TEKCT SIKMX HaBOJIWUTHCS Jdalli, MPOMOHOBaHI
3MIHM ¥ JJOMOBHEHHS MTOJAIOTHCSI KYPCUBOM).

YHiBepcaJizanisi 0CHOBOIOJIO:KHUX MPAB MOJSTa€e y MiABUIIEHHI PiBHS
BCE3arajibHOCTI OCHOBOIIOJIOKHUX MpaB 1 CBOOOJ JIOAWHU, 3aKPIIUICHUX Y
Koncturymii Vkpainu. 3amis 1bOro BapTO TMOCTIIOBHINIE W TOYHIIIE
B1JIOOpa3UTH BIAMOBIIHICTH 3aKpimyieHuX B OCHOBHOMY 3aKOHI MpaB 1 CBOOOJ
iX MIDXKHapOJIHUM CTaHJIapTaM.

[leii HampsIMOK peami3yeThCsi, MO-MepIle, 4Yepe3 BKIIYEHHS 10
KOHCTUTYIIIMHOTO TEKCTY HOBHX, ,,JJOJaTKOBUX TpaB 1 CBOOOM. SIKi Y HbOMY
B3araji He 3rajiaHi, Xo4a BOHU 3aKpIIJIEH] y THX MDKHAPOJHUX JOTOBOpax, siKi
HUHI BXXe parthdikoBaHi YKpaiHow. Tak, npononyerbcs Bukiactu 4.1 cr.51 y
Takii pepakuii : ,, Koowcna nroouna mae npaso Ha cim’io ma Ha nogacy 00 it
ocobucmoeo i cimeiinozo sxcumms.”’; a 4.1 ¢1.55 — y Takuii cnocio: ,, Koowcen
Mae npaso Ha epekmusHULL 0epAHCaAsHUll 3axucm 1o2o npas i c60600.” Taki
dbopMyIIIOBaHHS TOBHINIE W TOYHINIE BIATBOPIOIOTH IMOJIOKEHHS BIJIMOBIIHO
cT.8 1 ¢T.13 KoHBeHIli1 po 3aXUCT MpaB JIOJUHU 1 OCHOBOIIOJOKHHUX CBOOOJ
(mam — KonBeHiis).

Y.2 c1.43 BugaeThCs NOTPIOHUM TiepedopMyITIIOBaTH TaKUM YHHOM, a0u ii
penakinis 30iranace 13 1.1 cT.1 €Bporneicrkoi colianbHOo1 XapTii (eperyisiHyTo1)
(mam — Xaprtis), axy Oyno parudikoBano BepxosHoro Panoro Ykpainu y 2006
pori. I Tomi BiAMOBiAHE KOHCTUTYIIMHE IOJOXEHHS MaTUME TaKUW BHUpa3:
epacasa 30608 s13ana 3a6e3neuysamu ma niompumyeamu AKOMo2a UWUL i
cmabinbHiwull  pigeHb  3aUHAMOCMI, NpPacHyuyu 00 OOCSACHEHHs NOBHOL
saunuamocmi it epomadsn.” A 4.l ct1.47 KoHCTUTYLII NPONOHYETHCS
(BimmoBimHO a0 m.1 cT.31 miei Xaptii) BUKIACTH y Takuil crmoci6 : ,,Koorcna
JIF0OOUHA Ma€ TPABO HA KUTIO 00CMamub020 pigHs. JlepkaBa CTBOPIOE YMOBH,
3a SKUX KOKHUM TPOMAISTHUH MaTUME 3MOTY MOOYIyBaTH JKHUTIIO, TMPHUAOATH
fioro y BiacHICTh a00 B3sATH B opeHay.” Haramaro y 3B’s3Ky 3 IIuM, IO aHI
KonBenmisi, ani Xaprtis mepen ix paTudikali€erd HE IMOJaBaJIUCh J0
Konctutymiiinoro Cyny Ykpainu, abu BiH aB BUCHOBOK ITPO 1X BIIMOBITHICTH
Koncturymii Ykpainu (abo, HaBmaku, IpO BIAMOBIJHICTh OCTaHHBOI ITUM
MDKHapOJHUM akTam). MK THM, SIK 3acBiauye mNopiBHSAHHA KoHCTUTyIii 3
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Ha3BaHHUMHU MIKHAPOJAHUMHU JIOTOBOpPaMHU, MOBHOI BIJMOBIIHOCTI y IbOMY
aCIIeKTI BCE X HE OYJIO...

[To-gpyre, BiamoBigHO g0 patudikoBaHoi YkpaiHoto BineHcbKoOi
KOHBEHI[II TPO TMpaBO MDKHAPOJHUX JOTOBOPIB Jep)KaBa Ma€ HaJlaBaTH
MPIOPUTETHOTO 3HAYEHHS y CBO€EI MPABOBIA CUCTEMI HE TUIBKH PaTU(PIKOBAHUM
HEI0 MDKHApOJHO-IPABOBUM aKTaM, aje ¥ TaKOX 1 MPAaKTHUIl iX 3aCTOCYBAHHS
TUMU MDKHApOJHUMH OpraHamMu, IOPUCAMKIIS SKUX BU3HAHA JepkaBoro. Tomy
OCTaHHE TMPHUHIIUIIOBE TOJIOKEHHS BapTO BIATBOPUTU y 4.3 (AOJATKOBIii) CT.9
Konctutymii, BUKJIaBIIK HOTO TaKUM YUHOM: ,,KOHCMUmMyyitini noJ10dCeHHs npo
npasa, c600600u i 0008 A3KU AHOOUHU 3ACMOCOBYIOMbCS 8IONOBIOHO 00 YUHHUX
MIJCHAPOOHUX 002080pIi8, 32004 HA 0008's13K08icmb AKUX HaAdaHa Bepxoenor
Paoow Vrpainu, ma npaxmuku ix oghiyitinoco maymauenHs Ut 3aCMOCY8AHHS
MIHCHAPOOHUMU OP2AHAMU, TOPUCOUKYISL AKUX BUSHAHA YKpaiHot0.”

3 orysiy Ha TPOIMOHOBAaHY KOHCTUTYIIMHY HOBENY BHJIAETHCS JOPEUHUM
HaBiTh BKIIOYMTH J0 KoHcTuTymii YKpaiHM JesKi HaJITO BaXJIMBI yCTaJeHI
MPaBOMOJIOKEHHST €BPOIEHCHKOTO Cyy 3 TIPaB JIFOIMHU, BUPOOJIEHI HUM Y TIpOIIect
JOBrocTpokoBoro 3acrocyBanHsi Konsenuii. Hacamnepen, 4.3 cr.64 OcHOBHOro
3aKoHy MPOMOHYETHCSE CHOPMYIIIOBATH TaK: ,,b)0b-5Ki 3ax00U, Wo 0OMEHCYIOmb
npasa ma c600600uU, He NOBUHHI 3A80A8AMU WKOOU CYMHOCMI MA NPUSHAYEHHIO
yux npas ma c60600.” Takoro > xapakTepy JONOBHEHHS W YTOYHEHHS
JOLIIJIBHO BBECTH 1 10 ¥Moro c¢T.34; 4.7 c¢1.41; u.4 c1.57.

Hapemri, peanizyroun  po3DJISTyBaHUM — HANpPSMOK  YJIOCKOHAJICHHS
KOHCTUTYLIHHHUX ,,[IPABOTIOIMHHUX TAPaHTIH, BApPTO 3BEPHYTHUCS 1 10 BIIOBITHUX
akTiB OOH, yxBanieHux Bxe micias npuiHATTs Koncturyiii Ykpainu (Hanpukiia,
1o Kounsentiii OOH mipo mpaBa inBamiaiB Bix 13 rpyaus 2006 poxy, MixkHapo1HOT
koHBeHIlT OOH s 3axucTy ycix oci0 BiJi HACWJIBHUIIBKMX 3HUKHEHb Bij 20
rpynus 2006 poky, eknapanii OOH npo npaBa KopiHHHX HapoAiB Bia 13 BepecHs
2007 poky, BceszaranpHoi nexnapatiii mpo 010€THKY Ta MpaBa JIIOJWHU, YXBaJICHY
FOHECKO 19 >xoBtHs 2005 poky). BoHu Tex 3maTHI CIyryBaTH BaXKIIMBUM
JOKEPEJIOM  pPO3MIMPEHHST  HOMEHKJIATypu YW  YTOYHEHHA  (OpMYJIOBaHb
OCHOBOITIOJIO)KHMX TMpaB 1 CBOOOJA, SKI 3aciIyrOBYIOTb Ha KOHCTHUTYIIIHE
3aKpIIJICHHS Ta 3a0€3MeUeHHSI.

Po3mmpenns 3micTy ii 00csry npaB € HACTYITHUM BITHOCHO CAMOCTIMHUM
HAIMpPSAMKOM YJIOCKOHAJICHHS PO3IJISIAYBAHUX TapaHTIN.

76



3 11€10 METOI0 MPOMOHYETHCS, 30KpeMa, 4.2 1 4.3 cT.27 BUKIACTH Y TaKii
penakuii: ,,HixTo He Moxe OyTH CBaBUIBHO M030aBieHUN KUTTA. Koona
JIIOOUHA He MOodce OymuU 3aCy0HCeHa 00 CMEePMHOL Kapu abo cmpayena.

HixTo He MOXe 3asHasamu npomunpasHo20 YuKoONCeHHs 300p08's” .

Y. 2 cr. 50 BapTo copmynoBatu Tak: ,,KOXKHOMY rapaHTye€ThCS MPABO
BUIBHOTO U HeobOMediceno20 NOCTYIy 10 iHdopMallii Ipo cTaH JOBKULISA, PO
AKICMb Jcum.id, IPeIMETIB MOoOyTYy 1 XapuyOBUX MPOYKTIB, a TAKOXK MPaBO Ha ii
MOIIUPEHHS .

A 4.1-3 c¢1.30 mpONOHY€ThCS BHUKIACTH TaKUM 4YUHOM: ,,KoxxHOMY
rapaHTy€eThCA HEIOTOPKAHHICTD XKUTIA Ma IHULO20 80T00THHSL.

He nomyckaeTbcsi MPOHUKHEHHSI Y KUTIO abo iHuie BOJOJIHHSA OCOOH,
IIPOBEACHHS B HUX OTJIALY YW OOILIYyKY abo iHwux caiduyux Oil 1HaKIIe K 3a
BMOTHBOBAHHUM PIIICHHIM CYyTy.

VY HEeBIAKIAIHUX BUIAIKAX, TOB'SI3aHUX 13 psimy8anHAM KATTS JTIOJICH Ta
MaiiHa 4 3 Oe3MOoCepeaHIM IMepeciilyBaHHsIM Jir0o0ell, K1 IMJA03PIITHCI Y
BUYMHEHHI 3JIOYMHY, MOXKJIMBHM 1HINIWNA, BCTAHOBIICHHH 3aKOHOM, IOPSIOK
IPOHUKHEHHS y KUTJIO YU iHuie BOJOIIHHS 0COOH, MPOBEEHHS B HUX OTJISAY 1
OOIIIYKY abo0 iHwux caiouux oiu.”.

3mict 4.l 1 4.2 cT. 58 NPONOHYETHCA PO3IMMUPUTH y TaKUil Crocio:
,»3aKOHHM Ta 1HIII HOPMAaTHUBHO-NPABOBl aKTH HE MAarOTh 3BOPOTHOI J1i B Haci,
KpIM BHMAJKIB, KOJM BOHU MOM'SKIIYIOTh 200 CKaCOBYIOTh BiANOBIAAJIBHICTD
0co0U, Kompa GUUHUNA NPABONOPYULEHHS, AO0 THWUM YUHOM NOKPAWyHomv il
npasose cMmaxosuuye.

JKoden He MOXe Hecmu 6i0nosioanvHicms 3a JISHHS, SIKI Ha dYac IX
BUMHEHHS HE 8U3HABANUCS NPABONOPYULEHHAM.”

3MICTOBHI 3MIHHM aHAJOTIYHOTO HAMPSIMKY 3alpOINOHOBAaHI W 10 cTaTei
15; 23; 4.1 ¢1.34; 4.6 c1.55; 4.1 ¢1.60; 4.1-3 c1.62 Konctutyuii Ykpainu.

Okpemo ciiJ 3BEpHYTH YyBary Ha HaIlly IPOMO3UIII0 BKIHOYUTH 10
OcHoBHOTO 3aKOHY BKa3iBKYy Ha 3arajlbHOJO3BOJICHHHUM IMAXIJ 0 JIEPKABHO-
IOpUJIMYHOTO PETYJIIOBaHHS MOBEAIHKM Jrojie. A came, 4.2 cT.19 BukiacTu y
Taki penakuii: ,,/[ii uu 6Oe30ianbHicmb AHOOUHU, He 3A00POHEHI 3aKOHAMU,
[HUWUMU HOPMAMUBHO-NPABOSUMU aKmamu, € npagomipnumu. Hixmo ne moorice
Oymu npumyuwienuti pooumu me, wjo He nepeddaverHo yumu akmamu.”
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[Ipono3uilii Takoro xapakrepy, rajaro, He NOTPEeOYIOTh CIHellaJbHUX
OOrpyHTOBaHb: K€ iXHS TyMaHICTMYHA MPABOJIOJMHHA CIPSIMOBAHICTH €
OUYEBUJIHOIO.

Konkperuzauis mnpaB. Maetbcs Ha yBa3l 3HUKEHHA  PIBHA
a0CTPaKTHOCTI, IEKJIAPAaTUBHOCT] Y KOHCTUTYLIMHUX (POPMYIIFOBAHHSIX 3MICTY U
o0cATy AesKUX TpaB JIOJUHU Ta TPOMaTHHHA.

Hanpuknan, 4. 1 c¢T1.8 mouuibHO mojaatv y Takik pemakiii: ,,B Ykpaini
BU3HAETHCSA 1 Ji€ TPHUHIMI BEPXOBEHCTBA IMpaBa, BIONOBIOHO 00 AKO20 8
CYyCninbCcmei 3a0e3neuyemvcsi NaHy8aHHSI OCHOBONOJONCHUX Npad i c80000
a00uHU ma iHwux ocio.” A 4.1 ct.35 Bukiactu y Takui cmoci6: ,,KoxHa
JIF0OUHA Mae€ TPABO Ha 80000y sipocnosioanns. 1le mpaBo BKJIOYAaE CBOOOTY
nputiMamu, 3MIHIO8AMU, CHOGI0Y8amu peiciiHi NepPeKOHAHHs 3a CB0IM
subopom abo He cnogidysamu HIiAKUX, 0e3nepekoOH0 8eCmu pPeliciliHy
OisibHicmb ma 3000ys8amu  peiicitiny 0C8Imy 6 HeOepI’CABHUX HABYAIbHUX
3axnadax.” 3MIHM aHAJIOTIYHOTO HAMNPAMKY TMPOMOHYEThCS BHECTH, SIK
BUJIA€TRCH, ¥ 10 4.1 ¢T1.47 Ta 4.3 cT1.49.

BTineHHd TakuxX MPOMO3HUINN CHPUATUME CTBOPEHHIO OUIbII pealbHUX
MOKJIMBOCTEH JIJIs 3A1MCHEHHS 1 3aXKUCTY BIJMOBIIHUX MPaB 1 CBOOO.

OnTuMmizanis npaBooOMeKeHb. Unerbes IpoO YTOYHEHHs MiJACTaB
MOKJIMBUX OOMEXEHb 31HCHEHHs TpaB 1 cBoOo. Ileit HanmpsMok Moxe OyTu
peaizoBaHO Yepe3 CKOPOUCHHS M YTOUHEHHS TaKUX IT1JICTaB.

Bupnaetbcs HEOOXITHUM, MO-TEpIlie, MEPEeNiK WX MIJCTaB MPUBECTH Y
OUIbIly BIAMOBIOHICTH 13 IX MIXKHAPOAHO-NIPABOBMMH CTaHAApTaMH. A TIO-
npyre, — chOpMyIIOBaTH 111 MIJCTAaBH ACIIO KOHKPETHIIIE, TOYHIIIE, aHDK 1€
BUIMKUCAHO Y HUHIMIHBOMY TeKCTi OcHOBHOro 3akoHy. Tak, mMpomoHyeThCs 4.4
CT.22 BUKJACTU y TaKUM cnocio: ,,/Ipunyunu ma niocmasu 0OMenCy8anHs npas
[ 80000 Mmawomov BIiONOBIOAMU MINCHAPOOHUM 002080paAM, 3200d HA
0008 ’a3K08icmb  sAKUX Haoana Bepxoenorw Paodow Vkpainu”; a 4.4 ct.64
chopMyIIOBaTH Y TaKUM peaakiii: ,,00medcents npas i c60600 Moxcyms Oymu
BU3HAHI NPABOMIDHUMU JUWe 3a YMO8, AKU0 B0HU NepedbaueHi 3aKOHOM,
Mawome Ha memi 3a6e3nedeHHs GUSHAYEHUX 3aKOHOM CYCNIIbHUX IHmepecie ma
€ oomipuumu 0o maxoi memu”. (Jlo peul, octaHHE (HOPMYITFOBAHHS 3MICTOBHO
BIJITBOPIOE OJHE 3 YCTAJICHHUX TMPABOIOJIOXKEHb CBPOIEUCHKOTO CYdy 3 TpaB
JIOTUHN).
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Y TakoMy X HanpsIMKy BapTO YTOYHMTH BUKJIAX 4.2 €T.24; 4.2 ¢1.32; 4.2
ct.35; 4.3 ¢1.37; 4.6 c1.40; 4.2 c1.54 Koncruryuii Ykpainu.

VY 11p0My K aCIeKTI CJIiJ BI3HAYMTH HAITy MPOIO3UIII0 TTPO BKIOUCHHS
10 OCHOBHOro 3aKOHY MOCWJIAHHS Ha TaKy HEOJMIHHY, COI[laIbHO-NIPUPOIHY
M1JICTaBy OOMEXEHHsI peanizallli mpaB 1 cBoOO, sIK HEOOX1IHICTh JOCSITHEHHS
30aJ1aHCOBAHOCTI MpaBopeaiizalii 3 MpaBaMud ¥ MPaBOMIPHUMHU I1HTEpecamMu
IHIIUX CyO’€KTIB COILlyMy M YChOTO CycCHiibcTBa. Tak, pemakiiio 4.3 cr.22
Koncturytii 3anpoekToBaHo y Takui crocio: ,,/Ipasa ma c60600u noounu i
2POMAOAHUHA Marms OYymu Ccnpaseoluso 30anaHco8ani 3 IHmMepecamu
cycninbemea.”; a CT.23 MPOINOHYEThCS BUKJIACTA HACTYITHUM YHUHOM: ,,. KoxkHa
JI0JIMHA Ma€ TMPaBO Ha BUIBHUM [ 6ceOiyHuii PO3BUTOK, AKIIO MPU LIBOMY HE
MOPYIIYIOTECS MpaBa ma CBOOOAM 1HIIMX JIOACH, iHmepecu cycnilbcmea yu
NPAasoMIpHi iHmepecu 1020 epyn, I Ma€ 00OB’S3KH Iepell CYCHIILCTBOM md
Oepoicasoro, saKi 3abe3neuyroms maxui pozsumok.”. 4.6 ct.41 mana 6 3Byuatu
Tak: ,,BUKOpUCTaHHS Maiima HE MOXE 3aBlIaBaTH LIKOIU npagam i ce00600am,
1HTEepecaM CYCITUIBCTBA YU NPABOMIDHUM iHmMepecam 1020 2pyn, TOTIPITyBaTH
€KOJIOT1UHY CHUTYAIIIIO 1 MPUPOJHI AKOCTI 3eMIIl.”

3aranom ke 3ayBaxy, II0 PO3MVISAYBaHUN HAMPSMOK KOHCTUTYIIHHOTO
YAOCKOHAJICHHSI €, MOXJIMBO, HAWOLIbII 3HAYYLIUM camMe€ y MPaKTUYHOMY
acrnekTi (B mepIlry 4epry JUisl 3aKOHOJaBUYUX Ta 1HIIUX HOPMOTBOPYUX OPTaHiB,
a TaKoX [IJis OpraHy KOHCTUTYIIMHOI IOpUCIOUKINI). AJDKe, SK MEHl BXKe
HEOHOPA30BO JIOBOJIMIIOCS OOTPYHTOBYBATH, y HOGIMHIL icmopii bopombba 3a
npasa ao0uHu (SIKI HUHI HOMIHAJIIBHO BHU3HAIOThCA BCIMAa M MOBCIOAHO) €
nepesascHo OOpomvOOI0 came 3a MeXCl X NPAKMUYHO20 30IUCHEHHS.

YTouHeHHss  000B’si3kiB. MaeThcsi Ha  METI  ONTHUMI3yBaTu
bopMyIIOBaHHS JIESIKUX KOHCTUTYIIMHUX 000B’S3KIB JIIOJIMHU 1 TPOMA/ISTHUHA.

[To-nepiie, mponoHyeTbest A0 CT.65 MOMATH 4.2, BUIMMCABIIM 1i TAKUM
YUHOM: ,,K001cen 30006 "a3anutl wianysamu 0epicasui cumeonu Ykpainu.”

[To-npyre om0 000B’A3Ky TpOMaJsHUHA JEKJIapyBaTH CBO1 goxoau (4.2
cT.67), HUHI € MACTaBH OOMEXHUTH KOJO MOro Cy0’€KTIB JIMIIE JIep>KaBHUMHU
CITY>KOOBIISIMU 1 YJIEHAMHU iX CIMEH.

[To-Tpete, 4.3 cT.34 NpONOHYETHCS BUKJIACTH Y Takui cnociO: ,,Hixmo ne
Moxce Oymu ysinbHeHuul 8i0 CB80IX 0008°a3Kie neped Oepicasor abo
BIOMOBUMUCSL 8I0 BUKOHAHHS 3AKOHI@ 3 MOMUBI8 CBOIX NEPeKOHAHb, 3d
BUHAMKOM BUNAOKIB, BCMAHOBAEHUX 3axoHom.” BTiM, y3araiml Kaxyuu,
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HABEJICHE IIOJIOKEHHS JIOIIJILHO BHOKPEMUTH y CaMOCTIMHY CTaTTIO, SIKY
nomictutd 10 Tiei yactunu Il po3ainy KoHcrurtyiii, Ky npuCBSYEHO came
000B’s13KaM JIFOJAMHU 1 TPOMaJIsTHHUHA.

Hocii npas i 060B’s13KiB. M1eThcst IPO yTOYHEHHS, KOHKPETH3AIIiF0 KOJIa
cy0’€eKTIB mpaB, cBOOO Ta 000B’s3KiB, nependaueHnx Konctutyieo Ykpainu.

[leit HanpsIMOK BUAAEThCA OAHUM 13 Bakaupimmx. CrpaBa B TiM, IO Y
HUHIIIHROMY KOHCTUTYIIIHHOMY TEKCTI HE BCl Ha3BHU, TEPMIHOJIOTIYHI
MO3HAYEHHs [MX Cy0 €KTIB (TOYHINIE — TX BHJIB) BIANOBITAIOTh, B OJHUX
BUMAJKaX, 1X CHOPAaBXHbOMY, TaK OM MOBUTH, AQHTPOMHOMY cTaTycy (ixHii
AQHTPONHIA TPUPOJI), a B IHIIUX — TMpUHOUNAM CYO’e€kTHOI (0c0O0BOY)
YUHHOCTI 3aKOHOJABCTBA. 3aJjii YCYHEHHS IIMX HENOJIKIB sKpa3 1
MIPOTOHYETHCS IEBHUM YMHOM MEePEUMEHYBAaTH BIAMOBIIHI TEPMIHO-TIOHSTTS.

3a1Jist IIbOTO B OCHOBY 1HIIIMOBAHUX YTOYHEHB OYyJIO MOKJIaJEHO HAYyKOBO
OOTpyHTOBaH1 3HAYE€HHS, CMUCIHU JEAKUX 13 THUX MOHATb, KOTP1 BIIJOOPaX)arOTh
SAKICHO crierdiuai pi3HOBUIU (TpyNH) Cy0’ €KTIB CyCHIIBLHOTO KUTTS. 3 OTJISATY
Ha 1€, TEPMIHH, [0 BUKOPHUCTOBYIOTHCS ISl TO3HAYEHHS TaKUX MOHSIThH, MAIOTh
B)KMBATHCS, HA HAIITY JYMKY, BIATIOBITHO Y TAKOMY CEHCI:

e xooicen — Oyab-skui cy0’eKkT mpaBa: (izuyHa o0coba, IOpUIUYHA
ocoba, oO0'egHaHHs, SKE€ HE Ma€ CTaTyCcy IOPUIAYHOI 0Cco0u
(rpoMajaceka oOpradizaimis ©0e€3 Takoro cTarycy, TepuTOpilajibHa
rpoMajia, TPyJI0BU KOJEKTHB TOIIO);

® Jico0eH — KOJIHMI CcyO’€eKT mpaBa: (izudyHa ocoba, IpUarudHa 0co0a,
o0'eHaHHs, SIKE HE Ma€ CTaTyCy HOPUIUYHOI ocoOu (rpomajchka
oprasizaiiisi 0e3 Takoro cTaTycy, TepuTOpiajdbHa TpoMajia, TPYIO0BHI
KOJICKTUB TONIO);

® Hixmo — XoJiHa ¢13udHa ocoba.

BpaxoBytoun BHKIaJ€HE, MPOMOHYETHCS BKIIOYUTH 1O CT. 22 IIE OJHY
(II0CTY) YaCTUHY TaKOro 3MicTy: ,,fFOpuduuni ocobu ti 06'conanns 6e3 maxkoeo
cmamycy mawomo yci 3axpinieni yielo Koncmumyyieto npasa, c60600u,
0008 s3KU ma ix eapanmii, KpiM mux, KOmMpi 3a CBOEH NPUPOOOIO MOIUCYNb
Hanedcamu Jauwie Ja0OuHi ma epomaosnuny”. (BTIM, MOXIHBO, II¢ HOBE
TIOJIOKEHHS JOPEYHO TI0/IaTH OKPEMOIO CTATTEIO).

VY pa3i npudHATTS HABEICHWX YTOYHEHb KOJIO HOCIiB MpaB, CBOOOJ 1
000B’sI3KIB y 0arathb0X BHUIIQJIKaX CTAaHE IIUPIIMM IOPIBHIHO 3 THUM, SIKE

BU3HAYEHO y HUHIMIHBOMY TEKCTi (30Kkpema, y 4.l 1 4.3 c1.24; 4.1 c1.36; 4.l
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c1.39; 4.3 ¢c1.40; 4.3 c1.41; 4.1 ¢1.46; 4.5 ¢1.53; u.1 1 2 c1.54; 4.1 c1.55), ne
3aMICTh TEpPMIHY ,IpOMaisHUH’ (,,[POMAJHA’) BXXHUBATUMETHCS CIIOBO
WIFOUHA” (Ji'oan). BogHodac y AesIKUX 1HIIMX BUMAAKaxX Take KOJO, HABIIAKH,
JeNo 3By3UThCS (CKaxkiMo, y 4.1 ¢1.32; 4.1 ¢1.33; u.1 c1.35; u.1 1 0.5 c1.43; u.1
ct.47; u.l c1.48; 4.1 ¢1.49; 4.2 c1.67 Koncturyuii Ykpainu, Ae, HampHUKIa,
3aMICTh CJIOBa ,,KO)KEH~ BHKOPHCTOBYBATHUMETHCS TEPMIH ,JIt0JuHA” abo X
T POMAJISTHUH).

IMocujienns rapanToBaHoCTi npaB. MaeThcsl Ha yBa3i HapemTi, — ,,last

’7'

but not least”! — po3mupenHs, edhexTruBizalliss KOHCTUTYIIHHUX rapaHTiil Mpas
1 cB0OO. Lle 3aBaaHHsI MOXKe pO3B’A3yBaTUCh TAKUMU 3aCO0aMU:

[To-nepiite, ciia 3a3HaYUTH TapaHTIi U y THUX ,,[TPABOJIIOAMHHUX CTATTIAX
KoHCTHTYIii, Je Nmpo HHUX TOKM IO B3arali i He 3raayeTbes. MmeTses,
CKaXIMO, TIpO BKa3iBKy Ha no3umueHi 0008 s13Ku 0epicasu CTOCOBHO
3a0e3nedyeHHs 3A1MCHEHHS HeI0 TUX YM 1HIIUX npaB. Tak, cT. 48, e 3aKpilIeHO
IpaBo JIIOJIMHU Ha T1THUM KUTTEBUU pIBEHBb I ceOe 1 CBOET CiM’1, HaleXaso
Ou JOMOBHUTH YACTHHOIO JPYTOI TaKoro 3MICTY: /lepocasa edxxcusac
HeoOXIOHI 3axo0u 01 3a0e3neyeHHs Ybo20 Npasd, 30Kpemda 6CMAHOGIIYU
MIHIMATLHULL PO3MID 3apOOIMHOL naamu, NeHcii yu 00NoOMOo2U, He HUNCHUU B0
NPOACUMKOBO20 MIHIMYMY, 6U3HA4eH020 3axkoHom”. Bka3iBKy Ha 00O0B’A30K
JIep>KaBU BXKWUTHU 3axOAM, HEOOXIHI Ui peaiizaliii BIAMOBIIHOTO IIpaBa,
IPOTIOHYETHCS BKIIFOUUTH TakoX 1 710 4.1 ¢1.40; 4.3 ¢1.49; 4.1 ¢1.50; 4.2 cT.56;
4.1 c1.57 KoHcTuTy1ii YKpaiHu.

[IpaBorapantyroue 3HAUYE€HHS MPOIMOHOBAHUX JOMOBHEHb BOAYAETHCA Y
TOMY, 110 BOHMU JAIOTh IMIJICTAaBH Yy BIJAMOBIJHUX BHUIIAJKAX OCKapKyBaTH, Y
TOMY YHMCJIl B CYZJOBOMY TOPSIAKY, came Oe3isIbHICTh Jep>KaBHUX OpTraHiB.

[To-gpyre, BHAAETHCA HEOOXITHUM PO3IMIMPUTH KOJO CYO €KTIB,
KOHCTHUTYIIIHHO 3000B’si3aHUX 3a0e3nedyyBaTy mpaBa 1 cBoboau. Tak, 4.3 cT.8
MIPOTIOHYEThCSI BUKIIACTH y Takik penakiii: ,,Hopmu Koncturymii Ykpainu €
HOpPMaMHU TIPSAMOI 1ii. 3BEPHEHHS JI0 CYNY, IHUUX Op2aHi8 0epiHcasHoi 61aou,
Op2aHié Micyegoeo camo8ps0y8anHs Il 3aXUCTy KOHCTUTYIIAHUX TpaB 1
cBoOOa Oe3nocepenHbo Ha miAcTaBi KoHcTuTyiii YkpaiHu rapaHTyeThCs.”
Takoro  XxapakTepy 3MIHHM MIPOMOHYETHCA BHECTH 110 4.5 ¢T.22; 4. 1 cT1.24; 4.4
ct.27; 4.1 ¢1.49; 1.2 cT1.59.

[To-TpeTe, BUIAETHCS BUIMPABAAHUM OLlbll KOHKpemHO CHOPMYITIOBATH
MOJIOKEHHS MPO TapaHTii npas 1 cBo06oA. Tak, 4.2 ¢T.29 BapTO BUKIACTH TAKUM
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yuHOM: ,,HiXTO He Moxke OyTu 3aapemToBaHUil a00 TpUMATHCS IIiJi BAPTOIO
1HaKIIIE SIK 32 BMOTHBOBAHUM PILIEHHSIM CYy 1 TUIBKH 3 nidcmae Ta B MOPSIKY,
BCTAHOBJICHUX 3aKOHOM.” Takoro > miaHny KOpeKTUBU JOLLIBHO BBECTH J0 4.3
1 4.6 03HaYEHO1 CTaTTI.

Jlo 1boro > Caif 10JaTH M MPOIO3UIlli CTOCOBHO PO3MOBCIOKEHHS Jli
nependauennx y Koncruryuii Ykpainu 0OpUIUYHUX TapaHTii mpaB 1 cBOOO Ha
IIUPIIE KOJIO CYCHUIbHUX BiAHOCHH (4.1 — 3 cT.62) abo X Ha IIUpIIE KOJO
cy0’ekTiB (4.2 cT.150).

[To-yeTBepTe, ciif 30UIBIIMTH MEPENTIK BUJIB THUX IOPUINYHHUX aKTIB,
HEOOX1JHOKO YMOBOIO MPABOBOCTI SKUX € 1X BIAMOBIIHICTh HE TUIbKU 3aKOHY,
ajie 1 OCHOBOMOJIOKHHMM TipaBaM JIIoAuHU. CKaximMo, 4.4 CT. 22 MPONOHYEThCA
BUKJIACTH Yy Takid pemakuii: ,./Ipunyunu ma niocmau oOMedxCy8anHs npas i
c60000 Mmaromv  8iONosidamu  MIJNCHAPOOHUM — 002080paM, 32004  HA
0008 ’a3K08icmb sIKUX Haoawa Bepxoeworw Paoorw Vkpainu.”; a 4. 1 cr. 60
chopmysItoBaTH TaKUM YHUHOM: ,,/KoOen He 3000B'i3aHMII BUKOHYBATH SIBHO
3JIOYUHHI 10puouyHi akmu.”

ITo-m’siTe, BBa)kaemMo BKpal HEOOXIJHUM ,,BIIBEPTO” BKIIOUHUTH JO
KoHctutynii mosioKeHHsT Mpo MPUHUMUII 3aKOHHOCTI, SK€ Y HHUHIIIHbOMY
KOHCTUTYIIIHHOMY TEKCTI B3arajal BIJICYTHE. AJpKe OyJayud OJIHIEIO 3
dbyHIaMEHTANBHUX 3acajl JAEP>KaBHO-IOPUJIUYHOTO PETryJIIOBAaHHSA CYCHUIbHUX
BIJTHOCHH, 1€l MPUHIIMI — Yy Pa3i MOro HEYXUIBHOI peati3allii — CTaHOBHTH
OJIHY 3 Halle(EeKTUBHIIIKNX TapaHTid npaB 1 cBoOoA. Tak, 4.2 cT.8 OCHOBHOIO
3aKOHY BUIAETHCS MIJCTaBHUM chopmyiitoBaTu Tak: ,,KoHcTutyuia Ykpainu,
AKA BMINIOE OCHOBONOJNOJCHI Npasa, c800600u U 0008’°3KU AHOOUHU, MAE
HaWBUILY IOPUJIAYHY CUITY [ € OCHOB0I0 KOHCMUMYYIUHOI 3aKOHHOCMI. 3aKOHH
Ta 1HII HOPMATUBHO-TIPABOBI aKTW MpUNMAaIOThCd Ha OCHOBI KoHcTuTyIii
VYkpainu 1 TOBWHHI BiANoOBiAaTH iil.” TepMIHO-NIOHSTTS ,,3aKOHHICTH”
MPOTIOHYETHCS BXKUTH M y ¢T. 19 Ta 'y 4.3 cT. 61 KoHcTuTy1ii Ykpainu.

Hapemti, mo-mocte, 3 orjisiay Ha CIPSMOBaHICTh Ta OOCST HaBEICHHX
MPOMO3UILIIN PO3TJSYBAHOTO HAMPSIMKY BapTO PO3UIMPUTH M camy Ha3BY
pozauny Il Koncrurynii Ykpainu takum duHoM: ,,IIpaBa, cBo00U i 000B’A3KH
JIIOJTUHY 1 TPOMAJISTHUHA. Ix rapaHTii’.

Jlo mporo K ,,IOMy4a€ThCs® W TIPOMO3MINS TMPO 3aKPIIUICHHS Y
KoHCcTuTyIli NPUHIIMIOBO BaXXJIMBOTO TIOJIOKEHHS NPO HENPUINYCTUMICTD
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3JIOBXKMBAHHS TIpaBamMu 1 cBoOojamu. MaOyTh, 1€ MOJOXKEHHS (SKUM 3apas
MPOTIOHYETHCS JOMIOBHUTH CT. 68) € MiJICTABHUM BUIUIUTH B OKPEMY CTATTIO.

'agato, 1m0 OOTOBOpPEHHS 1 TIEK YW IHIIOK MIPOK BpaxXyBaHHS
BUKJIQJICHUX BHUIIE Tpomno3uiiil, (ki BmTKy 2008 poky Oyio HaicIaHO
O0araTbOM HapOJHHUM JemyTaTaM, BIANOBIAHUM mpoduibHUM KomiTeTam
BepxoBnoi  Pagum  VYkpainu, Cexperapiary Ilpesunenta  Ykpaiuu,
Konctutymiinomy Cyny VYkpainu, a Tako)X MpPaBO3aXUCHUM OpraHizalisiaM 1
daxiBUSIM 3 MPaBOIIOJWHHOI MPOOIEMATUKN) CIOPHUATUME IiJIBUIICHHIO PIBHA
3aXUIIEHOCTI B YKpaiHi mnpaB 1 cBOOOJ JIOJAMHHA Ta T'pPOMaJSHUHA.
HeOe3miicTaBHICTh IBOTO CHOJIIBAHHS 3HAWIIIA MIATBEPKEHHS, HAIPUKIAd, Y
TOMY, IO JEsSIKI HaIll MPOMO3HUIli 3rooM OYyJM IMIJIEMEHTOBAHI y IPOEKT
3akony Ykpainum ,,IIpo BHecenHs 3miH 10 KoHctuTymii Ykpainn”, BUHECEHUM
Ha BCEHapoJIHe 0O0roBopeHHs (CT.cT. 28, 34, 37, 39, 40, 41, 66 Ta iH.).
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YACTHHA 11

ITPOITO3HIII 3 YIOCKOHAJIEHHA ®OPMYJ/IFOBAHbD
KOHCTHUTYI[II YKPAIHH CTOCOBHO IIPAB, CBOBOJ I
OFOB’S3KIB JIFOJJHHH H IHILIHX CYB’EKTIB'

i i OO0rpyHTyBaHHs

Yunna penaxkuis | [IpononoBana penaxkuis ..

MPONO3HUILii
Cmammas 3. Cmammasa 3. v q. ] CT. 3
Jlronuna, 11 xuttd 1| JlronuHa, 11 SKATTS 1| HEpeIIYyIOTbCS  SIBUINA,
3I0POB'S, 4YEeCTh 1 | 3I0POB', YeCThb 1| sIKI CTAaHOBJISITh HE OJIHY,
T1IHICTB, T1THICTb, a JEKUIbKa COoIlaJbHUX
HEJIOTOPKAHHICTh 1| HEJJOTOPKAHHICTh 1| miHHOCTEH. 3 OISy Ha

Oe3reka
BU3HAIOTHCS B
VYkpaini HaBHUIIOIO
COIIIAJILHOIO
IIIHHICTIO.

[IpaBa 1
cBOOOIM JTIOAVUHH Ta
ix rapaHTii
BHU3HAYAIOTh 3MICT 1
CIPSIMOBAHICTh
TISAIBHOCTI
nepxasu. Jlepxasa
nepen
JIOJIMHOIO 33 CBOIO

BIAIIOBIIA€

TISIBHICTD.

Oe3leKka BHU3HAIOTHCS B

VYkpaini HAWBUIIMMH
COLIAJTLHUMH
HIHHOCTSIMH.

[Ipaa 1 cBOOOIU

JTIOJIWHU Ta iX TapaHTii

BH3HAYAIOTh  3MICT 1
CIIPSIMOBAHICTh

TSITTBHOCTI JEPIKABHU.
HepxaBa BIJIITOB1Ia€
nepes JIJUHOK 3a CBOIL
aii  Ta  0e3dislIbHICTD.
YTBepIKEeHHS 1
3a0e3neyeHHss OpaB i
CBOOOI JIFOJIUHA €

e
penaKiliiHe yTOYHEHHS.

IIPOTIOHYE€ThCS

YunaHa penakiis 4. 2
CcT. 3 nependayvae
BIJIITOB1IQJIbHICTD
Jep>KaBU Mepe1 JIFIUHOIO
3a JISIBHICTH JepKaBH. 3
IIOT'O

ITIOJIOXKCHHA HC

MOYKHA OJIHO3HAYHO
BCTAaHOBUTH, yu
BIAIIOBIIA€ neprkaBa

nepea JrAIUHOK 3a CBOIO

0e30iAIbHICMmb. Taxum
YUHOM, MOXHA
IIPOCTEIKUTH TIEBHY

! 3HaueHHS TepMiHiB, SIKi BAKOPHCTOBYIOTHCS Y TEKCTI POTO3HILiL:
KooiceH — Oyab-Kuii cy0’eKT mpaBa: ¢izudHa ocoba, puanYHa 0coda, 00'€THaHHS, IKEe HE Mae
CTaTyCcy HOpUIWYHOI ocobm (TrpoMajchbka oOprasizaiis 0e3 TaKoro craTrycy, TepuUTOpiaJibHa
rpoMaja, TpPyAOBUI KOJIEKTHUB TOIIO);
Jrc00en — KOIHUM cyO’eKT mpasa: (izudyHa ocola, ropuaudHa ocoba, 00'eTHaHHS, SIKE HE Mae
CTaTyCcy HOpUIWYHOI ocobm (TrpoMajchbka oOprasizaiis 0e3 TaKoro cTaTrycy, TepuUTOpiaJibHa
rpoMaja, TpPyAOBUIl KOJIEKTHUB TOIIO);
Hixmo — xoaHa (izuuHa ocolda.
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YTBepIKECHHS 1
3a0e3nevYeHHs mpas 1
CBOOOJ JIOAWHHU €
TOJIOBHUM
000B'I3KOM
JepKaBH.

TOJIOBHUM 000B'SI3KOM

JepKaBH.

HEY3TOJ/UKEHICTh MIX 4. 2
cT. 3 1 cT. 56. 3 oryiAny Ha
1e

3aMIHUTH

MPOTIOHYETHCS
TEepMiH

«IISUIBHICTEY

CJIOBOCIIOJIYYEHHSIM i1

Ta 0E3I1ISUTbHICTEY.

Cmamm=a 8. B
VYkpaini BU3HA€THCS
1 hisla MPUHIIUII
BEPXOBEHCTBA
Mpaga.

Koncturyis
Ykpainu Mae
HAWBUIILY
IOPUIUYHY CHUIy.

3akoHM Ta  IHIII
HOPMATHBHO-
MIPaBOBI1 aKTH
MPUUMAKOTBCS  Ha
ocHoBl KoHcTuTyii
VYKkpaiHu 1 MOBUHHI
BIAIOBIAATH TH.
Hopmu
Koucturymii
YKpaiHu € HopMamu
i
3BEpHEHHS 10 CYyIy

psAMO1
TSt 3aXUCTY
KOHCTUTYLIAHHUX
npaB 1 CBOOOI
JIIOIWHU 1
rpoOMaJsTHUHA
Oe3nocepelHbO  Ha

micrasi

Cmammas 8. B
VYkpaiHi BU3HAETHCS 1 JI€
INPUHLMUI ~ BEPXOBEHCTBA
npaBa, BiAMOBIAHO [0
SIKOT0 Opranu

JAepPsKaBHOI BJAAM Ta

OpraHu MiCLIEBOT0
CAMOBPS/TyBAHHS
3a0e3nme4yThb
eexTUBHY peaJi3aiiio,
OXOpPOHY Ta 3aXHMCT NpPaB
i cBOOOx.

Koncturymis
BTUIIOE

Ykpainu, fAKa

OCHOBOIIOJIOKHI TpaBa,
cBo0oau i O000B’SI3KH,
Ma€ HAWBHUILY HOPUIUYHY
Cuiay 1 € OCHOBOIO
KOHCTUTYUIHOI
3aKOHHOCTI. 3aKOHU Ta
1HIIT HOPMaTHUBHO-
IIPaBOBI aKTH
OpUIIMAIOThCSI Ha OCHOBI
Konctutymii Ykpainu 1
[IOBUHHI BIAMIOBIIATH 1H.
Hopmu Konctutymii
YKpaiHu €  HOpMamu

npsMoi J1i. 3BepHEHHS J10

[TpuHIMIT
BEPXOBCHCTBA paBa
notpedye NEBHOI
KOHKpeTH3aIlli
BIIIIOBITHO 710
MDKHAPOTHUX
CTaHJIapTiIB, abu
IIOCIA0OUTH  MOJKIIMBICTD
Horo IOBUILHOT'O
TAyMadeHHS.

VY 4. 2 mponoHyeThCs
3aKpINMUTH BKa31BKY Ha Te,
110

CBOOOIM 1 00OB’SI3KHU, SIKI

camMme Ti TpaBa,
nepeadayeHi y
Konctutymii Ykpainu, €
A

Ha

OCHOBOIIOJIOKHAMH.
BKa31BKa
KOHCTUTYLIHHY
3aKOHHICTb J03BOJIsIE
YHUKHYTH
POTUCTABICHHS
INPUHIUIIIB BEPXOBEHCTBA
npaBa Ta KOHCTUTYLIHHOI
3aKOHHOCTI, HaroJOCHTH

Ha 1X  B3a€EMO3B’SI3KY,
CTBEPJIUTH X €JIHICTb.

3MiEHM 10 4.3 CT. 8
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Koncturymii
Ykpainu
rapaHTy€eThCA.

Cyay, IHIIMX OpraHib

JAePKABHOI BJIA/IM,
Opradis MiClIeBOr0
CAMOBPSIIYyBAHHA  JUIs
3aXUCTYy

KOHCFHFyHIHHX TIpaB 1
CBOOOI JHOAHHH—

FpoMaasHHa

oe3nocepeHbO Ha

II1JICTaB1 Konctutyii

VYKkpaiHnu rapaHTy€eThCSl.

3YMOBJICHI  THM,

10
3aXMCT MpaB 1 cBOOOA
3MIMCHIOETHCA HE JIUIIE
CyZIOM. 3BEpHEHHSA 1 JI0
IHIIUX OpraHiB MyOJIYHOI
BJIaJId OE3MOCEePEIHhO Ha
micrasi Konctutyii

TaKOXX TOBUHHO OyTH
3a0e3neucHe.

Onogiena
KoHcTuTyIiss moOKIMKaHa
BTUIFOBaTHU
OCHOBOIIOJIOKHI ~ TTpaBa,
CBOOOIM 1 OOOB’SI3KM HE

JIUIIIE JIIOTUHA 1

(V)

IrpoMaJsiHMHA, aJic u

THIIHX cy0’€eKTiB
Hapony,

TEPUTOPIATILHUX TPOMa],

(YxpaiHncbkoro

HAIlIOHAJIbHUX  MEHIIHNH,
0o0’e€lHaHb 31 CTaTycoM
IOpUINYHOI 0co0Ou yu 0e3
TaKOTO CTaTycy Ta iH.). 3
ne vy
penaxiii
CT. 8, a TaKoX y HH3II

OorysiAy  HA

MIPOITOHOBAHIM
IHITUX ~ KOHCTUTYIIHHUX

HOPM BKa3iBKa Ha

KOHKPETHOTO  Cy0’€KTa
mpaB, cB00OT 1 000B’sI3KIB

HE€ HABOAUTHLCA.

Cmamma 9.
YUuHHI MIKHApOIHI
JIOTOBOpH, 3roja Ha

000B'I3KOBICTDH SIKHUX

Cmamms 9.
3ara;JibHOBH3HAaHI
NPUHIUAITH
Mi’KHAPOJHOTO NMpaBa, a

3rigHo 3
MPaKTUKOI0, MOIIMPEHOIO
y MDKHapOJHOMY IpaBi
Ta y KOHCTUTYLIIHOMY
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HajaHa BepxoBHOO
Pagoro VYkpainu, €
YaCTHHOIO
HAIL[IOHAJIBHOTO
3aKOHO/IaBCTBA
YkpaiHu.
YximaneHusa
MDKHAPOTHUX
JIOTOBOPIB, K1
cylnepedarb
KoncTutyii
YkpaiHu, MOXIIUBE

JIMIIE TICIIST
BHECEHHS
BIAMOBIAHUX  3MIH
hi (o Koncturyii
YKpainu.

TAKO0 YMHHI MI>XKHAPO/IHI

AOTr0BOPH, 3rojga Ha

000B'SI3KOBICTh SIKAX
HaJlaHa BepxoBHoro
Panoro Yxkpainu, €
YaCTUHOIO NPaBoBoOI
CHUCTEeMHM Y KpATHHU.

Axumo
Mi)KHAPOHUM
JA0r0BOpPOM Ykpainu,
SIKMd Ha0paB YMHHOCTI
B YCTAHOBJIEHOMY
NOPAAKY,
iHmi npaBumJa, HiXK Ti,

1o

BCTAHOBJICHO

nepegdaveni y

BIANOBITHOMY aKTi
3aK0HO/IaBCTBAa
Ykpainu, TO
3aCTOCOBYHThCS

NMpPaBWJa Mi)KHAPOIHOIO
J0TOBOPY.
KoncTuryuiitni
MOJIOKEHHsI MPO NpaBa,
cB0o0OAM # 000B’SA3KM

TJYMA4YaThCA TA
3aCTOCOBYHTbLCH

BIANOBIAHO 0 YHMHHHX
MIi’KHAPOJIHMX

JAOTrOBOPiB, 3roga Ha
000B'AI3KOBICTH SAKHX
Ha/laHAa BepxoBHO10
Pagoro  Ykpainu, Ta

NPAKTHKHU ). ¢
o(iiifHOT0 TIIyMaYeHHS

71 3aCTOCYBAHHS

npaBi 3apyOiKHUX KpaiH,
10
3aCTEPEKEHHA MPO MPSIMY

CT. 9 BKJIFOUEHO

M0  3araJlbHOBU3HAHUX
MIPUHITUITIB
MDKHApOJHOTO TpaBa Y

MpaBOBIi cucTemi
Ykpainu.

Taki nDpuUHOUNN €
CKJIQJIOBOTO HE
HAIIOHAJIbHOTO
3aKOHOJIaBCTBA, sIKe

BUCTYMAa€ OCHOBHOIO, aje
HE €auHOoI (OpMOI0 IX
30BHIIIHHOTO BUPAKEHHS,
a yciei mpaBOBOI CUCTEMU
VYkpainn (cucremu ycix
NpaBOBUX  SIBUIL,  SIKI
ICHYIOTh B YKpaiHi).
[Ipioputetne
3HAYEHHS

UL TIpaBa

VYkpaiHu  MDKHapOJIHUX,
30KpeMa  €BPOIEUCHKHX,
CTaHJIapPTIB MPaB JIFOAWHU
Ta MIPAKTUKHU X
3aCTOCYBaHHS
BIAMOBIIHUMU
IOPUCIUKIIITHUMH
opraHamu BU3HAHO
YUHHAMH MIKHApOTHUMH
JOTOBOpaMH YKpaiHU Ta
HAIlIOHAJIbHUM
3aKOHOJIaBCTBOM
(BigeHCHhKOIO KOHBEHIIIEIO

Ipo MpaBO MIKHAPOIHUX
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MiKHAPOHUMH
OpraHamMu, PHUCIUKIIsA
SIKUX BU3HAHA
YkpaiHono.

YxiaaneHusa

MIXKHApOJIHUX JIOTOBOPIB,

JOTOBOpPIB, CT. 19 3akonHy

Ykpainu «IIpo
MDKHApPOTHI JIOTOBOPH
VYkpainu», cr.17 3akony
Ykpainu «IIpo
BUKOHAHHS pIllIEHb Ta

AK1 cynepeyaTh | 3aCTOCYBaHHSI  MPAKTUKHU
Koncturymii  Ykpainu, | €Bponelicbkoro cyay 3
MOXJIMBE JIUMIIE TICHA | IpaB  JIOAuHW»). [lum
BHECEHHS BIJIMOBITHUX | 3yMOBJIEHI ITPOMO3HUIIii J0
smMiH 10 Konctutymii | 4. 2-3 cT. 9.
Ykpainu.
Cmamms= 13. Cmammza 13. 3emis, AtmochepHe
3emust, ii Hazapa, |ii Hagpa, NOBITPSIHUIA | TOBITPS HE MOXeE
atMocdepHe NpPoCTip, BOJHI Ta I1HIII | BUCTYIATH 00’ eKTOM
MOBITPSI, BOJHI Ta | MPUPOJIHI PECypcH, SKi | MpaBa BJIACHOCTI,
1HIII1 MPUPOJIHI | BHAXOASITBCA B MEXaX | OCKUIbKU no30aByieHe
pecypcu, K1 | TepUTOPIi VYkpainu, | IHAUBITyaIbHO-
3HAXOAATHCA B | IPUPOJAHI  pecypcH 1 | BA3BHAYEHUX O3HaK.
MEXax  TepUTOPii | KOHTHHEHTAIHHOTO Harowmicts, TaKuM
VYkpainu, npupojHi | menbdy, BUKJIIOYHOI | 00’€KTOM  MOXe  OyTu

pecypcu i
KOHTUHEHTAJILHOTO
menbQy, BUKITIOYHOT
(MOpchKOi)
€KOHOMIYHOI 30HM €
o0’ekTaMu  TIpaBa
BJIACHOCTI
YKpaiHCBKOTO
Haponay. Big imeni
YKpaiHChKOTO
Hapoy
BJIACHUKA

npaBa

3M1MCHIOIOTh OpTraHu
Jep>KaBHOI BJIaJIA Ta

(MOpPCHKOi) E€KOHOMIYHOI
30HU € O0’€KTaMH TIpaBa
BJIACHOCT1 Y KpaiHCHKOTO
Hapoay. Bin
YKpaiHChKOTO

IMEH1
Hapoay
npaBa BJIACHHKA
3IIMCHIOIOTH opraHu

JNIEp>KaBHOI  BJIAAX  Ta

OpraHu MICIIEBOTO
CaMOBpSITyBaHHS B
MeKax, BU3HAYCHHUX I[I€I0
Konctutyietro.

KoxxeH rpoMaasH

mMae IIpaBoO

NOBITPSHUNA TPOCTIP SIK

cthepa
BJIACHUKOM JIETITUMHOTO

3IICHIOBAHOTO

KOHTPOJIO, MEX1 SKOIO
BU3HAYAIOTHCS
TEPUTOPIEI0 YKPaiHU.

IIpaBo
KOPHUCTYBAaTHUCS
OPUPOJHUMU  00'€KTaMu
npaBa BJIACHOCTI
YKpaiHCBKOTO Haponay
HAJIOKATh  HE  JIMIIE
rpoMaisiHaM, ane W

1HITAM ocobam (30KpemMa
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OpraHd  MICLIEBOTO | KOPUCTYBaTUC 1HO3EMIISIM, FOPUIUYHUM
CaMOBpSIIyBaHHS B | IPUPOJHUMHU 00’ €KTamu | ocobaM) B  00cs31  #
MeXax, BU3HAUEHUX | [TpaBa BJIACHOCTI | IOPSIAKY, AKUN
€10 YKpaiHCbKOr0  Hapoay | BCTAHOBIIKOETHCS
Koncturyiiero. BIJIMIOBIJTHO JI0 3aKOHY. 3aKOHOM. 3 OrJIAAy Ha 1
Koxuuii Baaetiers B 4.2 KOMEHTOBAHOI
rPOMAITHUH Mae | 3660 A3ye—Baaeniers | cTaTTi  (QOPMYJIOBAHHSA
paBo He———— HOBHHHA | KKOXKCH TPOMAJITHUH
KOPHUCTYBaTHUCS BHHCOPHETOBYBaATHEA—Ha | 3AMIHEHO Ha  «KOYKEH».
IPUPOTHUMU HHeOAY——HoAmH——i | Takox YTOYHEHO
00’€KTaMH  TIpaBa | €yeHABEFBY- cy0’ekTa mpaBa BJIACHOCTI
BJIACHOCTI  Hapoay Aepmapa Ha MPUPOIHI 00’ €KTH.
BIJITOB1THO /10 | 3a6es3Herye3axHerHpas 4.3 cT. 13
3aKOHY. yeix—eyb e riB—HpaBa | I[PONOHYETHCS
Binacuicth BAACHOEF——— i | BUKJIIOUUTH 3 OIJIAAYy Ha
3000B’A3YE. 10CHOAAPIOBATHISH, T€, 0 BOHAa 3MICTOBHO
BrnacHicTb HC | eotiatbHy nyOmoe  cr. 68  4MHHOL
MMOBUHHA eHpAMOBatHeTh penakiii Konctutymii Ta
BUKOPUCTOBYBATHCS | €KOHOMilH——Yei | BIITBOPIOE 3arajbHi
Ha IIKOJY JIIOJUHI 1 | ey6 eRFH——HpaBa | KOHCTUTYUIHHI TPUHIUIH
CYCHUIbCTBY. BAaCHOCF—piBH—Hepea | PO B3a€EMO3B SI30K IPaB 1
JepxaBa 3AROHOM: 000B’SI3KIB (ct. 22,
3abe3reuye 3aXHUCT CT. 24).
mpaB ycix cy0’€KTiB [TonoxxeHHs 4.4
mpaBa BIJIACHOCTI 1 ct. 13 mepeHeceHo 0
rOCIIOJAPIOBAaHHS, cT. 41, sAKa TmpuUCBIYEHA
COLlaIbHY OCHOBOIIOJIOKHUM
CIIPSIMOBAHICTh 3acajiaM TpaBa BJIACHOCTI
€KOHOMIKH. VYei B YKpaiHi.
cy0’exTH npasa
BJIACHOCTI piBHI
nepea 3aKOHOM
Cmammsa 15. Cmamms 15. [Ipomno3umii 10 cT. 15
CycninpHe xuTTS B | CycnujibHE  KUTTS B | COPSIMOBaHI Ha

VYkpaini

VYKkpaini IpyHTyeThCS Ha

po3mupeHHs cdepu il
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TPYHTYETHCS Ha
3acazax IMOJITUYHOI,
€KOHOMIYHOI Ta
1JIE0JIOTIYHOT
0araToMaHITHOCTI.
Komua
1I€0JIOTIsI HE MOXKE
BU3HABATHUCS
JeP>KaBOIO SIK
000B'sI3KOBA.
Ilensypa
3a00poHEHa.
JlepxaBa
rapaHTye CBOOOIY
MTOJIITHYHOL
TISIIBHOCTI, HE
3a00pOHEHOI1
KoncTutyiiero 1

3aKOHaMHU Y KpaiHH.

3acajax MTOJIITUYHOI,
CKOHOMIYHOI,
KYJbTYPHOI,
1JIE0JIOTTYHOT
O0araToMaHITHOCTI i
OXOPOHU CyCHiJILHOI
MOpAaJIi.

JKonna imeomnorist He
MOX€E BU3HABATHUCS
JEPKaBOIO K
000B'sI3K0BA.

[lensypa
3a00pOHEHa.

Jlep>xaBa  rapaHTye

cBOOOAY TIOMITHYHOI W
iHIIOL CyCHiIbHOI
TISITTBHOCTI, HE

3a00pOHEHOT 3AKOHOM.

npasa.

Tak, Bka3ziBka y 4. 1
cT. 15 KYJIbTYpHY
0araToMaHITHICTh

Ha

JIOTIYHO JIONOBHIOE KOJIO
CYyCHUJIbHUX BIJTHOCHH, Ha

Kl TIOIIUPIOOTHCS IS
3aKPITUICHOT y 109151
YacTUHI KOHCTHUTYLIMHOI

3acaju ITIopalizMy.
Po3BUTOK JHOJCHKOI
[IMB1T13a111i HEOTHOPA30BO
JEMOHCTPYBAB ICTOPUYHY
MIEPCIIEKTUBY JIepIKaB,

CYCHIJIbHUM Jaz Ta

IIpaBOBa CHCTEMaA IKHX

rpy0o ITHOpYBaJIH
dbyHIaMeHTaIbH1

MOpajbHI  ITIHHOCTI. 3
OTJISITY Ha CydJacHi
TEeHIEHIT PO3BUTKY
Ykpainu BOayaeThCs
HarajbHa notpebda

30alaHCYBaHHS  B1AMOBHU

BiJI 000B’SI3KOBOT
171€0J10T 11 Ta
3aMpOBaJKEHHS,
HATOMICTB, NPUHLIHITY
TIropatizaii
CYCHUIBHOTO  JKUTTS 3
TPUHITATIOM OXOpPOHU
IIIHHOCTEMH, K1
CKJIaJIal0Th CyCHUIbHY
MOpaJIb YKpaiHChKOTO
Hapo.y.
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Kpim TOTO, y
JTEMOKPATUYHIN Ta
MpaBOBIi TepkaBi
KOHCTUTYIIWHI ~ TapaHTIi
MaroTh 3a0e31e4yBaTu
cBOOONTY HE Ju1e
MOJIITUYHOI, ajile ¥ IHIIOL
CyCHIIbHOI  JISUTBHOCTI
(rpoMajICchKOIi,
KYJIBTYPHOI, MHCTELBKOI
TOIIO). 3 OMISIAY Ha IIe
MIPOTIOHYETHCS BHECTHU
BIJIIOBIHI 3MIHM 10 4. 4
cT. 15.

OOMexeHHs

cBOOOIM TIIONITUYHOI U

1HIIO1 CYCHUIBHOI
ISUTBHOCTI
BCTaHOBJIIOIOTHCS HE

mumie  KoHctutyiiero i
3aKOHaMHU YKpaiHu, aje u
IHIIUMK ~ BU3HAHUMH B
VYkpaini JKepeIaMu
nmpaBa. Tomy y u. 4
aHaJ130BaHOl CTaTT1
MIPOTIOHYETHCS J0/1aTh
dhopMyTHOBaHHS «HE
3a00pOHEHOI  3aKOHOM)).
[TonsaTrrs «3akoH» 1puU
IOMY MTOBHUHHO
TAYMAYUTUCh BIJIMOBIIHO
i (o) MIPUHIIMIIIB,
HaBEJICHUX y
MPOTIOHOBAHIN  peJaKili
CT. 8, 3 YypaxyBaHHSIM
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MPaKTUKU
CBpONENUCHLKOTO Cyay 3
npaB JOAMHU (Ham  —
€CILI).

Cmamma 17.
3axuct
CYBEpEHITETY 1
TEpPUTOPIATBLHOT
IUTICHOCTI YKpaiHu,
3a0€3IeUeHHS i
€KOHOMIYHO1 Ta
1H(bOopMaIiHOT
Oe3nexku €
HaBa)KJIMBIIIKMU
GyHKIISIMU
Jep>KaBH, CIIPABOIO
BCHOTO
YKpaiHChKOTO
Hapo.y.

O6opona
Ykpainu, 3axucrt Ii
CYBEPEHITETY,
TEPUTOPIaATBLHOI
IIJTICHOCTI 1
HEJIOTOPKAHHOCTI1
MOKJIAJal0ThCs  Ha
30poiini Cunn
Ykpainu.

3abe3neueHHs
Jep>KaBHOI Oe3neKu
1 3aXHUCT
Jep>KaBHOTO
KOPAOHY  YKpaiHu
MOKJIAJal0ThC  Ha

BIAMOBIIHI

Cmammzsa 17. 3axuct

CYBEpEHITETY Ta
TEePUTOPiaTBHOI
[IJTICHOCTI VYkpainu,
3a0e3neYeHHs il
€KOHOMIYHO1 i
1H(popMmartiiiiHoi 6e3neKu €
HaWBaKJTUBIIIIMHU
GyHKIIAMU JIEpKABH,
CIIPaBOIO BCHOTO
VYKpaiHChbKOTO Hapoay.
O6opona  Ykpainu,
3aXUCT il CYBEpEHITETY,
TEPUTOPIATBHOT
UJTICHOCTI Ta
HEJIOTOPKAHHOCTI
MOKJIAAAI0ThCSI Ha

30poitni Cunu Ykpainu.
3abe3neueHHs
nepKaBHOI ~ Oe3leku 1
3aXUCT
KOPJIOHY
ITOKJIa1al0ThCS

JIeP>KaBHOTO
Ykpainu
Ha
B1IIOBIIHI BIMCHKOBI
dbopMyBaHHS Ta
MIPAaBOOXOPOHHI  OpraHu
JepKaBHU, oOpraHizaiis 1
MOPSAIOK MISTBHOCTI SIKHX
BH3HAYAIOTHCS 3aKOHOM.
30poiini (@)7017

VYkpainu Ta 1HIIT

3 4.4 ct. 17 ynHHOI

Konctutyii Ykpainu
MPOTNIOHYETHCS

BHUKJIIOUUTH TEepMIHU
CHIKUM» 1 «TPOMAJIIHY,

ockibku 30poiH1 Cuiu

VYkpainu Ta 1HIIT
BIMCHKOBI  (popMyBaHHS
HE MOXYThb OoyTu
BUKOPHUCTaHI TS
0OMEKEHHS npaB 1
cBo0OA HE TITBKH

OKPEMHUMU JIOJbMU  (SK1
OXOTLTIOFOTHCS
3aIMEHHHKOM «HIKHMY),
ane ¥ 1 OyIb-IKUMU
cy0’eKTaMH.

Kpim Toro, 306poiini
Cwm YkpaiHu Ta 1HII
BIMCHKOBI  (popMyBaHHS

HE MOXYThb OoyTu

BUKOPHUCTaHI TS
O0OMEKEHHS npaB 1

cBO0OI HE TIIBKH
rpOMaJisiH, ane ¥ Oylb-
SKUX 1HIIHUX 0C10.

.6 cT. 17
JOITOBHEHO ITOJIOKEHHSIM
po 3a00pOHY CTBOPEHHS
" ISUIBHOCTI HE

l'[CpGI[621‘IGHI/IX 3aKOHOM
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BIMCHKOBI
dbopmyBaHHs Ta
MIPaBOOXOPOHHI
OpraHu  Jep>KaBH,
oprasizaris 1

MOPSZOK AiSTTBHOCTI
IKAX BU3HAYAIOTHCS

3aKOHOM.

30poitH1  Cunm
Ykpainu Ta  iHIN
BIMCHKOBI

dbopMyBaHHSI HIKHUM

HE MOXYyTh OyTH

BUKOPHUCTaHI TS
OoOMEXeHHs mpaB 1
CBOOOJ  rpomajsH
abo 3 METOIO
TTOBaJICHHS
KOHCTUTYLIHHOTO
namy,

OpraHiB BJaJd YH

YCYHEHHS
MEPEKOIKAHHA  1X
TISTBHOCTI.
HepxaBa

3a0e3neuye
COIllaJIbHUM  3aXHUCT
rpoMajsii  YKpaiHu,
AK1 TIepeOyBarOTh Ha
ciyk01 y 30poiHHX
Cunax Ykpainu ta B
IHIINX  BIACHKOBHUX
dbopMyBaHHSIX, a
TaKOXX YJICHIB IXHIX
CIMEH.

Ha  rtepuropii

BIMChKOBI  (hopMyBaHHS
HiHCHM HE MOXYTb OyTH
BUKOPHUCTaHI LTSI
OOMEXEHHS  TpaB i

cBOOO]I FpoMaasH a00 3
METOTO TTOBAJICHHS

aany,
YCYHEHHsI OpTaHiB BJIaJIH

KOHCTUTYIIAHOTO
YA TEPELIKODKAaHHA 1X
JISUIBHOCTI.

JlepxaBa 3a0e3neuye
coIiaTbHUMN 3aXHUCT
rpoMaisiH  YKpaiHu, sKi
nepeOyBarOTh Ha CIyXO1
y  30poitaHux  Cunax
VYkpainm Ta B 1HIIHX
B1lICBKOBHUX
dbopMyBaHHSIX, a TaKOXK
YJICHIB 1XHIX CIMEH.

Ha
Ykpainu

TEepUTOPIi
3a00POHSETHCS

CTBOPEHHS Ta

6yAb-

SHRHX He mnepeadavyeHmx

(byHKITIOHYBaHHS

3aKOHOM 30pOMHMX 4M
BOEHI30BaHUX
(¢popmyBaHb.
Ha
YKpaiHU He I0ITYCKA€ThCs

TEepUTOPIi

pO3TalllyBaHHS 1HO3EMHUX
BIMICHKOBUX 0a3.

BOEHI30BaHUX
dbopMyBaHb. Taki
dbopMyBaHHS, HE3AJIEKHO
10

dbopmyBaHb,

BII 1X HaJIEXHOCTI
30pOMHUX
MOXXYTh CTBOPIOBATHUCH 1
(YHKIIIOHYBAaTH JIMIIIE HA
MmiJCTaBax 1 B TMOPSAKY,
nepea0ayeHux 3aKOHOM.
[Ipono3uilisi BUKIIOYUTH 3
4. 6 3ailMEHHUK «Oyab-
SAKUX 3YMOBJIIOETHCS

MpaBUJIAMU JIOTIKH.
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Ykpainu
3a00pOHSETHCS
CTBOPEHHS 1
GyHKIIIOHYBaHHS
OyIb-sIKUX
30poNHUX
dbopmyBaHb, HE
nepeadavyeHnx
3aKOHOM.
Ha

Ykpainu

TEPUTOPIi
HE
JIOTTYCKA€ThCS
pO3TaIIyBaHHS
1HO3EMHUX
BIMCHKOBHUX 0as3.

Cmammsa 19.
[IpaBoBuUii MOPSAOK
B VYkpaini
TPYHTYETBHCS Ha
3acafax, BIAMOBIIHO

0 SKUX HIXTO HE

MOXE oyTu
MIPUMYILICHUN
poouTH TE, MO HE
nepeadayeHo
3aKOHOJIaBCTBOM.
Opranu

JIEp>KaBHOI BJIAJIA Ta
OpraHu  MICIIEBOTO
CaMOBPALYyBaHHs, 1X
OCaI0BI ocobou
3000B's13aH1  JISATH
JIAIIE Ha TI1JICTaBl, B
MeKax

INOBHOBAKCHb Ta Yy

19.
MOPSAJIOK B

Cmamms
[IpaBoBuit
VYKkpaiHi IpyHTyeTbCS Ha
NPUHIUI  3aKOHHOCTI,
hi (1
HOPMATHBHO-NIPABOBI i1

BiAmoBiTHO KO0

iHINI HOPUINYHI aKTH, a
TAKOXK OyIb-fIKI JisTHHS

NOBUHHI BiamosizaTu
3aKOHY.
Jii un

0e3MiJIbHICTh JIIOANMHH,
npsiMo He 3a00pOHeHI
3aKOHaAMH, IHIUMM
HOPMATHBHO-

npaBoOBUMH aKTaMH, €

npasomipuumu. Hikoro
He  MOKHA  3MYCHTH
poouTH Te, W0 He
nepeadaveHo UMM

3 orjsay Ha Te, 10
YHUHHA penaKxiis

Koncturyuii Ykpainu He

MICTUTD TIyMaueHHs
OPUHIUMITY ~ 3aKOHHOCTI,
IIPOIIOHY€THCS HOTo

3akpinuTu y 4. 1 cr. 19, a
9.2 cT.19

PO3SLMIMPHUTH TIYMAUYCHHA

y  HOBIH

«3araJiIbHOJI03B1IJILHOT'O
MPUHITUITY», TOTTOBHUBIIIH
[0 YaCTUHY BIJIMOBIIHUM
MIEPITUM PEUYCHHSIM.

KpiMm 115010, y HOBIM
q. 2
3rIIHO 3

MIPONIOHYETHCH,

IIpaBUJIAMHU
YKpPaiHCHKOI1 MOBHY,
BUKJIACTU  «3a3HAuCHMU
MPUHIUMII B AKTUBHOMY

CTaHl, 3MIHMBIIN BHPa3
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crocio, 110
nepeadayeHi
Konctutyimiero  ta

3aKOHaMU Y KpaiHu.

aKTaMH.

Opranun  gep>kaBHOI
BJIAJIH Ta OpraHu
MICIIEBOT'O
CaMOBpsIyBaHHS, X
IT0CaI0B1 ocobu
3000B's13aH1  TIATH YU

YITPUMYBATHCH Bia il

JUAIIe Ha MIJCTaBl, B
MeXaX IMOBHOBAKEHb Ta Y
croci0, 1o TmependadeHi
KoncTutyiiiero Ta

3aKOHaMU Y KpaiHU.

HIXTO HE MOXe OyTu
IIPUMYIIEHU» Ha BUpPaA3
«HIKOTO HE MOHa
3MYCHTH.

Y npyroMmy peudeHHi
MIPONIOHOBAHOI 4. 2 cT. 19
TEepMiH
«3aKOHOJABCTBOM», SIKUU
BUKOpUCTAaHO y 4.1
penakii

IPOIOHYETHCS

YHUHHOI i€l
CTaTTI,
3aMIHHATH CJIOBAMU «IIUMU
aKTaMm, OCKUIBKH
ITOHATTS 3aKOHOJABCTBA €
BY)KUHMM, HDK TIOHSTTS
«HOPMATHUBHO-TIPaBOBI
aKTW», BXKUTE y MEPIIOMY
pEUYEHHI OHOBJIEHOT 4. 2
cT. 19.

3 4uHHOI pepakmii
4. 2 cT. 19 BHIIIHMBae, 1110
Ha TMIACTaBl, B MeXax
IIOBHOBAKEHb Ta y
crocib, mo mnepeadayveHi
KoncTutyiiero Ta
3aKOHaMU Ykpainu,

opraHu I[ep)KaBHO.l. BJIaaH

Ta OpraHd  MICIIEBOTO
CaMOBPSIyBaHHS, X
0Ca10B1 ocobu

3000B'13aH1 TUILKU IIATH.
Tomy MIPOTIOHYETHCS
MCIsg CIIB «3000B’s13aHl1
IIATA» NOJATH CJIOBA YU

yTpUMYBAaTUCS BiA J1i».
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[le JOriYyHO  Y3rOJIUTH
HOBY 4.3 cT.19 3
IPOITIOHOBAHOIO

penakiiero 4.2 cr.3 1
CT. 56.

Po3zmin 11
ITPABA,
CBOBOU TA
OBOB'AA3KHU
JIFOJVUHU 1
I'POMAJISTHUHA

Po3zmun 11
OCHOBOIIOJIOKHI
[IPABA, CBOBOJU H

OBOB'SI3KU JHOAMHH

IHFPOMAASIHUHA TA
IXTAPAHTII

Po3zmun 11
KoncTutyii Ykpainu
MIPUCBSYCHO
OCHOBOITOJIOKHHUM,
byHIaMEeHTaTbHUM
mpaBaMm,  cBoOojaM 1
000B’sI3KaM, 110 1
BiJ00OpakeHO y
IIPOTIOHOBAHIM HOTO0
Ha3Bl. Bka3ziBka Ha
OCHOBOITOJIOKHUM

XapakTep ImpaB 1 CBOOOJ
BIJINOBI A€
GbopMyITIOBaHHSM YMHHHUX
MDKHApOIHO-TIPaBOBUX
JIOTOBOPIB.
Koucrurynis
3aKPITLTIOE
OCHOBOIIOJIOKHI ~ TpaBa,
CBO0OOJM 1 OOOB’SI3KM HE

JIUIIIE JIIOIUHA 1
rpoMajJiiHiHA,  ajge |
THIITNX CyO’€KTIB
(Ykpaincekoro  Hapomy,
IOPUIUIHUX oci0,
0o0’emHadp 0O€3 Takoro

CTaTyCy TOILIO). 3 OIISIAY
Ha 1€ y NPONOHOBaHIN
penakiii Ha3Bu po3aury Il
BKa3iBKa Ha KOHKPETHHX
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cy0’€ekTiB TpaB, cBOOOJ 1
000B’SI3KIB HE
HABOJUTHCA.

Haszsa pozmimy I
Koucturymii Ykpainu
noTpedye  KOPUTyBaHHS
TaKOX 3 OTJIAy Ha Te, 110
y  HBOMY  MICTATHCS
HOPMH, B SIKHX JIEPKABOIO
HE TITBKU
3aKpIIUIIOIOTHCS, alle |
rapaHTyIOThCS npasa,
CcB0O0O0/IM i1 000OB’SI3KMU.

Bxmrouennas bi (o)
Ha3Bu posaury Il Tepminy
«rapaHTii» CIpsSMOBaHE,
30KpeMa, Ha Te, 100 Yy
BIJIITIOBITHUX CTaTTAX
KoncTutyii Ykpainu
¢bikCyBaNNCh HE TUIBKU
Ha3BU Ta 3MICT TMpaB 1
cBo0O, ajie 5
BMIIIyBaJIuCh O BKa31BKU
Ha 3aco0u ix
3a0e3neyeHHss 3  OOKy
JIEPIKABH. Lle
BIJAIOBIJATUME MOIeIT1

CKOHOMIYHHX Ta
COIlIaJIbHUX npaB
JIOUHU, sIKa €
IpUTaMaHHOIO

(mpuHaliMHI, 9aCTKOBO) M
IS CbOT'OJICHHO1
KOHCTUTYIINHOI TpaauIlli.
['0JI0OBHOIO METOH TakKuX
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rapaHTiii € 3a0e3neueHHs
peaIbHOCTI
(3M1ACHEHHOCTI) 1 TaKHUX

pas, a TaKOX
MO>KJIMBOCTI ix
IOpUJIMYHOTO  (30KpeMa,

CYJIOBOT'0) 3aXHUCTY.

21.
VYci1 nroad € BUIBHI 1

Cmamms
piBHI y  CBOiH
THOCTI Ta MpaBax.
[IpaBa 1 cBOOOMU
JIFOTMHHU €
HEBITUY>KyBaHUMH Ta

HEMOPYIIHUMH.

Vi
JIOOU € BIIBHUMH Ta

Cmammsa 21.

PiIBHUMU y CBOIN
T1JTHOCTI,
OCHOBOIIOJIOKHUX
nmpaBax 1 cBoOogax.
liggicte JIOAMHH €
OCHOBOK BCiX 1I mpas i
cB00OI.

Yei npasa Ta
cBO0OAM  JIJAMHU €
YHiBepCaJIbHUMHU,
B32€EMOIOB’ I3aHUMM,
HEBIIYYKYBAaHUMH  Ta
HEMOPYIIHNMH.

3akpimieni i€
Koncruryuiero

OCHOBOIIOJIOKHI MpaBa i
cB00OAM Ta iX rapasrii
HEe € BUYEPIIHUMHU Ta He
MOKYTh 0yTH CKAaCOBaHi.

KOpuanuni ocodm i
00'eIHAHHA MawTh YCi
3aKpilnvieHi i€k
Koncruryuniero mnpasa,
cB000AM, O00OB’SI3KHM TAa
iIX rapasrii, KpiMm THX,
sIKi 32 CBO€EK0 MPHUPO/I0I0

MerTta
JIOTIOBHEHDb — MPUBEIACHHS

3MIH 1

cT. 21 y BIAMOBIAHICTB 31
BCECBITHIMHU CTaHJapTaMu
paB 1 CBOOO/T IO IMHM.

10JI0
JIOMMOBHEHHS CT. 21 HOBUM

IpYTUM
CIpsiMOBaHa

[Ipono3uiris

pEUYEHHSIM

Ha
YTBEPKCHHS  YSBIICHHS
PO TITHICTh JIIOJUHU SIK
PO OCHOBY BCIX 1i TIpaB 1
ITO3HIIIS

cBoOox. Taxka

BIJIIIOB1Ia€ Cy4aCHUM
MDKHAapOJHUM aKTaM 3
MIpaB JIFOAUHHU.

Hpyre pEUYCHHS
YUHHOI pedakiii cT. 21
MPOTIOHYETHCSI BUAIUTH B
OKpeMY JaCTHHY,
JIOMMOBHUBIIIM WOTO JBOMa
TepMIHAMHU, KOTp1
B1100paxeHo y
Bigencekiii aexsaparnii 1
[Iporpami i
BcecBiTHRO1 KOH(DEpeHItii

3 mpaB moauHu 1993

POKY.
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MOKYTb HaJIEKAaTH

JIMIIIE JIFOUHI.

Y1 1 9.2 cr 22
YUHHOI penakii
KoncTutyii Ykpainu
IIPOITOHY€ThCS

«IMIUIEMEHTYBaTU» y 4. 3

cT. 21, OCKUIBKH s
YacTHHA 3MICTOBHO
JIOTIOBHIOBATHME
MOTNEPETHIO YACTUHY .
Po3BuTok mpaB i
CBOOO Mae

CYHpPOBOKYBATUCS IXHIM

MPONOPIIIHHUM

3a0€3MeUeHHIM gyepe3
CUCTEMY BIIITOBITHUX
rapanTii. HeoOximgHICTH
TONOBHEHHS 4.1 cT. 22
OOTPYHTOBYETHCSI  THUM,
110 3aKOHOJIaBCTBO
Ykpainu MOXKE

nependavaTu J04aTKOBI —
MOPIBHSHO 3
Konctutyiiero Ykpainu —
rapanrii mpas 1 CBOOO/I.
OOMexxeHHs
MOTITHPCHHSI
KOHCTUTYIIIMHUX TpaB 1

CBO0OOT po3aiTy II
Koucrurymii Ykpainu
BUHSITKOBO ocobamu
b13UYHIMEU €

HEOOTPYHTOBAHUM, a TO W
«TUCKPUMIHAIITHIM))
CTOCOBHO oci0

IOPpUINYIHHUX, a TAaKOXK
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00'emHaHL 0CiO, K1 HE €
ocobaMu  IOPUIUYHUMU
(TepuTOpIAIBHUX TPOMAJI,
I'POMAJICBKMX OpraHi3allii

0e3 cTaTycy IOpUJIUYHOI

ocoomn). Tomy
MIPOIOHYETHCS CT. 22
JOTIOBHUTH  YETBEPTOIO
YaCTUHOIO, KOO
MOLIUPUTH IO
KoncTutyii 1 Ha
BKa3aHUX CyO’€KTIB.

MMOBIpHO, L0 YaCTUHY

oyne
BUOKPEMUTH y

JOLIJIBHO HaBITh

CaMOCTIHHY CTaTTIO

Koucturyuii Ykpainu.

22,
cBOOOIU

Cmamms
[IpaBa 1
JIIOIWHU 1
IpOMaISTHUHA,
3aKpIIJIeHI IE€TO
KoncTutytiero, He €
BUUYCPITHUMU.

KoncTutyiiini
npaBa 1 cB0OOIU
rapaHTylOTbCSI 1 HE
MOXYTh OoyTu
CKacoOBaHI.

[Ipu npudHATTI
HOBHX 3aKOHIB a0o0
BHECEHHI 3MIH 10
YUHHUX 3aKOHIB HE
TOITYCKAETHCS

3BY)KEHHSI 3MICTYy Ta

Cmamma 22. IlpaBa
Ta CBOOOIM JIIOJAWHU M
iHIIMX 0ci0 MawTbL OyTH
CIIPaBeIINBO
30aJ1aHCOBaHI 3
iHTEepecamu
CyCHiJIbCTBA.

Koneruryriitt
npasa i cBoboun
Fapanryorbes—i—He
MOKYTH-OyFH-€KRacoBati:

KoHcturyuiiizi
npaBa Ta CcBOOOIM He
MOKYTh OyTH O00MekKeHi,
Kpim BUIIA/IKIB,
nepeadaveHux
Koncruryuiero

Ykpainu.

Mexi 3I1ACHEHHS

mpaB 1 CBO0OOJ MarOTh
BIMOBIIaTH
MDKHAPOIHUM
cragaapraM. Ilpu upomy
Mae OyTH 3a0e3leueHo
CIIpaBeJIMBUI Oaanc

pas 1 CBOOO/I JIOJIUHU Ta

3arajJbHOCYCHUIbHUX
1HTEpEeCIB, IK  IBOTO
BHMarae, 30Kpema,

KonBeHIiiss mpo 3axuct
paB JYOTMHU 1
OCHOBOIIOJIOKHUX CBOOOJI
(mam — KonBeniris).

3 orjsAay Ha Te, 1o
JIcCTaBaM OOMEKEHH S

mpaB 1 cBobox y
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o0csIry  ICHYIOUMX

npas 1 CBOOO/I.

HpuHuunu Ta

niacTaBu 00Me:KyBAHHS

npaB i cBodox MawTh
BiamoBizaTu
MiKHAPOIHUM
A0r0OBOpaM, 3roJa Ha
000B’A3KOBICTH SIKHAX
Ha/laHa BepxoBHO10
Panoro Ykpainu.

[Tpu MPUMAHSTTI
HOBUX 3aKOHIB, IHIIHX

HOPMATHBHO-NPABOBHUX
aKTIiB 4YM BHECEHHI 3MIH
0 YUHHUX 3aKOHIB a00
03011070, HOPMATHBHO-

NPaBOBUX  AaKTIB  HE
JOIYCKAEThCS  3BYKEHHS
3MICTY 171 o0cary
ICHYIOYHX TpaB 1 CBOOO.

OO0me:keHHs1 TpaB i
CBO0OX MOXKYTh OyTH
BHU3HAHI NMPaBOMipHUMM
Juile 3a

YMOB, HAKIIO

BOHM nepeadaveHi
3aKO0HOM, BIINOBiZaIOThH
uiii Koncruryuii, MaroTh
HAa MeTi 3a0e3nmeveHHs
BH3HAYEHHUX  3aKOHOM
CyCHiJIbHMX iHTepeciB Ta
€ JOMIPDHHMM  Takii
MeTI.
byab-siki  3axojawu,
0 O0MEKYITh IpaBa
Ta CBO00OJU, He MOBUHHI

3aBJaBaTHu HIKOIH

Koucturymii Ykpainu

IPUCBAYEHA, KpIM CT. 22,

CT. 64,
3arajbHI
1l
M1JICTABU BUKJIACTHU BXKE Y
CT. 22,
JIOITOBHUBIIHN 11

TaAKOXK
MIPOTIOHYEThCS
OJIOKEHHS po
3MICTOBHO

MOJIOKEHHSIM 4. | CT. 64
penakii
Konctutymii Ykpainu. A

YUHHOI

3 Oorsay Ha Te, IO
CKaCyBaHHA paB 1

cBobon € Qopmor ix

paguKaIbHOTO
OOMEKEHHS, 4.2 YWHHOI
penakiii  cT.22  cIia
BUJTY9HTH.

HoBa 4.3 cr.22
JIOT19HO PO3BUBAE

OJIOXKEeHHd 4.1 c¢r.9 1

CIpsIMOBaHa Ha
3a0e3MeUeHHS
BIIIIOBITHOCTI MK
HaIlOHAJIbHUMHU
OOMEXEHHSIMU  TIpaB 1

CBO0OJ Ta MIXXKHAPOJIHO-
MIPaBOBUMHU.

3BYXKEHHSI 3MICTY Ta
o0cCsTy ICHYHOYUX TIpaB 1
CBO0OJI  TMOBUHHO  HE
JOMYCKATUCS HE TUIbKU
Ha piBHI 3aKOHIB, aJie i Ha
piBHI I1J13aKOHHUX
HOPMATHBHO-TIPABOBUX
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CYTHOCTI TA
NPU3HAYECHHIO IIUX NMPaB

i cB0oOOI.

aKTIB.

CrarTio 22
MIPOTIOHYETHCS
JIOIMOBHUTH 4.5 1 4.6, B
AKUX 3aKPIUTH 3arajbHi
NPUHIUIIK TPABOMIPHOCTI
oOMeXeHb TpaB 1 cBOOO
y B1IIOBITHOCTI 3
KonBeHI1€10 1 TPaKTUKOIO
€CII.

BkaziBka 'y 4.5
CT. 22 10

000B’SI3KOBOI0O  YMOBOIO

Ha  Te,

MIPaBOMIPHOCTI TAKUX
0OMeEXXeHb € ix
BIIIOBIIHICTH

KoncTtutynii, 3000B’s13ye
BpaxoOByBaTH, 30KpeMma,
cT. 22

Ykpainu

MMOJIOKEHHS 4. 4
Koucturyrii
100(0)i (6)
3BY>KEHHS

HEJIOIMYCTUMOCTI
3MicTy |
o0csTy ICHYHOYHX TIpaB 1

cBOOON ~ mpH  3MiHax
3aKOHOJIABCTBA.
JnB. TaKOX

oOrpyHTYBaHHS 110 CT. 21.

23.
Koxxna nroanaa mae

Cmamms

MpaBO Ha BUIbLHUU
PO3BUTOK CBOE€1
OCOOHMCTOCTI, SKIIIO

npu  ObOMY  HE

MOPYILIYIOThCS

mpaBa 1 CB0OOOIM

Cmamma 23. Kexua

3 orisay Ha Te, IO

cT. 21 1 CT.. 22
MIPUCBSYEHI JIEIKUM
MIPUHIIATIAM npaB 1
CcB00OOI, JOLIIJIBHO
IIOMIHATH MICISIMHA CT. 23

1 cT. 24 4MHHOI penakii

Konctutymii ~ Ykpainu,




IHIINX JIIOJEH, Ta
Mae 000B’s13KH1
nepe
CYCHJIbLCTBOM, B
SAKOMY
3a0e3neuyeThes

BUIBHUHU 1 BCEOTUHUI

PO3BUTOK i1
0COOUCTOCTI.

Yci MmaroTh 0JHAKOBI
KOHCTUTYIIMHI TpaBa 1
cBOOOAM Ta € pPIBHUMU
nepen

opraHamMu

3aKOHOM,
AepPKaBHOI
BJAAA Ta OpraHamMmu
MICLIEBOI0
CAaMOBPS/TyBAHHS.

He

HeCIIPpaBECAJIUBUX

MOXe  OyTH
NpUBLIEIB YU OOMEXKEHb

npaB i cBobox 3a
O03HAKAMM HaPOIKEHHS,
pacH, KOJbOpPY WIKipH,

CTaTi, CTa”Hy 340pOB’s,

e€THIYHOI'0 Ta
COLiaJILHOTO
MOXO/I’KEeHHS, MOBH,
MOJIITHYHHX,

peJiriiHuxX Ta iHIIHUX
NMepPpeKOHAHD, Micus
NPOKUBAHHS,

MaifHOBOI0 cTaHy ado 3a
iHIIMMH 03HAKAMH.
PiBHICTh HpaB KIHKU
1 YOJIOBIKA
3a0e3nevyeThes:
HaJIaHHSIM >KIHKaM PiBHHUX

3 YOJIOBIKAMH
MOXKJIMBOCTEN y
MOJIITHYHIHN,

00 1€ OJUH TPUHITUII
— TMPUHLUUIN PIBHOCTI —
nepelyBaB  IpaBy  Ha
PO3BUTOK.
KoHcTuTyninHumit
NPUHLMI PIBHOCTI IpaB 1
CBOOOJI  TNPONOHYETHCS

NOIIUPUTH  HA  YCIX
Cy0’€ekTIB (a HE TUIBKHU
Ha TpOMaJisiH).

Y 4.1 ct.23 cinoBo
«pIBHI»  TMPOIMOHYETHCS
3aMIHUTH CJIOBOM
«OJIHAKOB1» 3  METOI
YHUKHEHHSI TIOBTOPEHHS
CIIUJIbHOKOPEHEBUX CIIIB,
K€ Ma€ MICIlE B YMHHIA
pelaKiiii miei cTarTi.

[IpuHtiMn  piBHOCTI
nepea 3aKoOHOM IoTpedye
MOLIUPEHHST #oro maii 1

1010 PIBHOCTI Cy0’€KTIB

nepen OopraHaMu
JIep>KaBHOI ~ BJaaAud  Ta
MICIICBOT'O
CaMOBPSITyBaHHS.
Yactuny 2
KOMEHTOBaHO1 CTaTTI

JIIOIIOBHEHO BKa31BKOIO Ha
HEJIOMYCTUMICTh  CaMe
«HECTIPaBEITUBUX

MPUBUIEIB YU OOMEKEHb
npaB 1 CBO0OI.
HeoOxiaHICTH TaKoro

YTOUYHCHHA 3YMOBJICHA
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rpoMaJChKii Ta
KyJIbTYpHIA AiISIBHOCTI, Yy
3100y TTI OCBITH 1

npodeciiiHiii  TiAroToBIIl,
y Tpalll Ta BUHAropoji 3a
HEl; cIieIiaJbHUMHA
3axoJamMu I0J0 OXOPOHH

mparii Ta 310pOB'S KIHOK i
40JI0BIKIB,
BCTAHOBJICHHSM
IIEHCIHHUX ITUIBT
CTBOPEHHSIM yMOB, sIKi
JTAI0Th JKIHKaM i
Y0JI0BiKAM MOXKJIHUBICTH
MOEJHYBAaTH  MpaIo 3
MAaTEPUHCTBOM i
0aTbKIBCTBOM;
IPaBOBUM 3aXHCTOM,
MaTepiajJibHUM,
MOPAJIbHUM I IPAaBOBUM
3a0e3nmeYeHHsAM
MaTEepUHCTRBA,
0aTbKIBCTBA Ta
JUTUHCTBA, BKIIOYAIOYU
HaJlaHHS  OIJIayyBaHUX

BIJITYCTOK Ta 1HIIUX MBI
BariTHUM JKIHKaM,

MarepsMm Ta DaTbKaM.

HaJIMIpHOIO
KaTerOpUYHICTIO
icHyrouoi  3abopoHu. 3

OTJISITY Ha CyTh
pEryJibOBaHUX BIJHOCHH 1
Ha Ti XapakTEPUCTUKU
cy0’€KTIB, SIK1 3a3HAYCHI Y
CTaTTI,

4071 rajgy3eBe

3aKOHOJAaBCTBO MOJKE
JOMYCKAaTH BIMIHHOCTI Y
MIPaBOBOMY cTaTyci

OKpPEeMUX BHJIIB CYO’€KTIB.

Tak1 BIJIMIHHOCTI
BHCTYTIAIOThH [IEBHUMMU
00OMEXKECHHIMU qu

OpUBLIEIMA ¥ MOXYTb

oyTH BHU3HAHI1
KOHCTUTYIIHHUMH  JTUIIIC
3a YMOBH X
CIIPaBEJIMBOCTI 3

YpaxXyBaHHsAM 3arajlbHUX

MIPUHIIUIIIB
MIPaBOMIPHOCTI
0OMEXEHb, BUSHAYCHUX Y
npaktumi  €CIII  (auB.
OOIpyHTYBaHHS hi (o
CT. 22).

Hasenenuit y 4.2
MepesiK O3HaK, 3a SIKUMU
HE JIOIY CKAIOThCS
HECIpaBeJJIMBl MpUBLIET

9y OOMEXEHHs TIpaB 1

CB00OOI, JIOT19HO
BIIOPSIIKOBAHO 3a
MIPUHLIHAIIOM: 1530
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OlosioriyHux (0a30BUX) —
70 COIllaJIbHUX (HAOyTHX)
XapaKTEPUCTHK.
€Bporneichka
coliajabHa XapTis
(mepernsinyTta) (mam  —
€CX (m)), sAKa €
JaCTUHOIO
HAI[lOHAJIBHOTO
3aKOHO/IaBCTBA,
nepenbayae 3arajgbHy
3a00pPOHY JHCKpUMIiHAII]
y cr. E, xorpa my0mtoe
MTOJIOKEHHS ct. 14
Kongeniii. Xo4a nepenik
AHTUAUCKPUMIHAIIMHUAX
O3HAaK, BKAa3aHUX y 4.2

CcT. 24 KoncTutyii
Ykpainu, HE €
BUYEPIIHUM,  CIYLIHUM
BHUJIAETHCA Horo
JOTIOBHEHHS TaKUMU
O3HaKaMH AK

HapOJKEHHS (30Kpema, y
HEMOBHUX CIM’SX) Ta
CTaH 310poB’sa. YuHHA
Konctutrymis  Ykpainu
npsMO  HE  3axXulIae
1HBAJII 1B

(HETMOBHOCTIPAaBHUX)  BIJ
JTUMCKPUMIHAIIII, 30Kpema
y Tpoleci  peanizamii

HUMU CoIllaJIbHO-
€KOHOMIYHHUX Mpas.
Tomy BUJIAE€THCS
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HEOOX1THUM
3aKpITJICHHS Ha
KOHCTUTYI[IHHOMY PiBHI
OCTaHHIX TapaHTIN.

Cr. 20 €CX (m)
3aKpIILIIOE NPUHILIUI
PIBHUX MOXJIMBOCTEHW Ta
PIBHOTO CTaBJICHHS MO0
mpaneBjalmTyBaHHI  Ta
3aCTOCYBaHHs Tpaii 0e3

JTUCKpUMIHAIIT 3a
o3Hakoro ctati. OTKe,
IIPUTIUC KoncTutyii
Ykpainu 111010

3a0€e3MeUeHHs]  PIBHOCTI
YyoJIOBIKA Ta  JKIHKH,
30KpeMa  CIellaIbHUMU
3aX0JlaMd 3  OXOpPOHHU
mpari 1 370pOB'sl KIHOK,
HE BIJIMOBIA€ MPUHITUAITY
PIBHUX MOXKJIMBOCTEH Ta

PIBHOTO CTaBJICHHS.
OCKUIBKH YUHHUM
3aKOHOJaBCTBOM s
TaKHX CHEeIlaILHUX

3aX0J1IB MOIIUPIOETHCA 1
Ha YO0JIOBIKIB,
MPOIMOHYETHCS
nepea0avyuTH e u y 4. 3
CcT. 24 KoncTutyii
Ykpainu.

Boanouwac, 3rigHo 3
Honatkom 1o €CX(m),
SKUH BHU3HA4vae cdepy
3aCTOCYBaHHS IIbOTO
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JIOTOBOPY CTOCOBHO

3aXUIIEHUX oci0,
ITOJIOKCHHS, K1
CTOCYIOThCS 3aXHUCTY

XKIHOK (30KpeMa 11010
BariTHOCTI, IIOJIOTIB Ta

H1CIANOI0TOBOTO
nepionay), HE
BBAXaIOThHCS
JUCKpUMIHALIIEIO,  TIPO

AKy 3raayerbca y cr.20
€CX (m). Takox  He
BBAXKAETHCS

JTUCKPUMIHALIIEIO 3aHSITTS

npodeciitHo
IISJIBHICTIO,  SIKa  3a
XapaKTepoMm abo

YMOBAMHU 11 BUKOHAaHHSA
MOXxe OyTu JopydeHa
TUIBKA oco0aM oOfHiel
CTaTl, a TaKOX IIPaBO
NpaloYNX >KIHOK Ha
OXOpPOHY  MAaTEpUHCTBA
(cT.8 €CX (m)).

[Ipote 3
ypaxyBaHHSIM TNPAKTHKH
€CIIJI, 3o0kpema ioro
pilIeHHS y cripaBi
«Konctantun  Mapkin
MpOTH Pocii» BiJ
07.10.2010 p., piBHOTIIpaB
HICTh YOJIOBIKA Ta XIHKHU
Mae TepeadadaT  Ha
KOHCTUTYI[IMHOMY PiBHI
NIATPUMKY HE TUIbKHU
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o

MaTepUHCTBa, ajle H
bamvxiecmea, 110
BKJIIOYAE€ HaIaHHI, 3a

IIEBHUX OOCTaBUH, came
0aThKOBI  OIUIAYyBaHUX

BIAMYCTOK Ta  IHIIHUX

MIBT.

Cmammas 24.
I'pomanstin  maroTh
PiBHI KOHCTUTYIIIMHI
nmpaBa 1 cBoOOIU Ta
€ PpIBHUMH Tepen
3aKOHOM.

He moxe Oytu
MIPUBLIETB 9u
00MeKeHb 3a
O3HaKaMU pacu,
KOJIbOPY HIKIPH,
MOJIITHYHHX,
peNiriiHuX Ta
IHIIUX TEePEKOHAHb,
CTaTl, €THIYHOI'O Ta
COLIAJIBHOTO
ITOXOJKEHHS,
MallHOBOT'O  CTaHy,
MICLSL TTPOKUBaHHS,
3a MOBHUMH a0o0
IHIIIUMH O3HAKaMH.

PiBHicTh mpaB
)KIHKM 1 4YOJOBIKa
3a0€3IeuyeThCs:
HaJaHHIM JKIHKaM
PIBHUX 3
YOJIOBIKAMH

MOKJIMBOCTEN y

Cmammsa 24.

v MDKHAPOIHIM

NpaKTUI[l  CTAl0  BXKeE

YCTAJICHUM BXKUBAaHHA

TEPMIHy  «IIpaBO  Ha

Ane
3MICTY

PO3BUTOK.
XapaKTepUCTUKA
1[bOTO

mpaBa  4epes

BUKOPHCTAHHS HE
BH3HAYEHOTO
IOPUCTIPY/ICHITIEIO
TEPMIHY  «OCOOHUCTICTB»
BUJIA€THCS
HEBUIIPABJIaHOIO.
ITepenbavaroun
paBo JIOJUHU TUIBKU HA
BUIBHUH PO3BUTOK, CT. 23
penakii
KOHCTaTye€

YUHHOI
Koucturymii

HAsBHICTh Yy  JIIOJMHHU

nepe
CYCIUIBCTBOM, B SIKOMY

000B’SI3KIB

3a0€3MeuyeThCsl HE JIMIIE
BIJIbHHUM, ane ¥ BceOIUHMH
Takuil po3BUTOK. OJIHAK,
no-mepiie, TEepPMiH
«BCEOIYHUI»

HEaJIeKBaTHO BiJ00Opakae

MO>KJIMBOCTI JHIOACBKOT'O




TPOMaJICHKO-
MOTITUYHIN 1
KYJbTYpHIN
HiSUTBHOCTI, y
3100yTTI OCBITH 1
npodeciiiHii

MIJITOTOBII, Y TIpali
Ta BHUHAropoai 3a
creiaJIbHUMU
I10JIO

mpari 1

HeEl;
3aX0JIaMH
OXOPOHU
310pOB'st KIHOK,
BCTAHOBJICHHSIM
MMEHCIHHUX  TUIBT;
CTBOPEHHSIM  YMOB,
IK1l JAOTh JKIHKaM
MO>KJIUBICTD
MOEAHYBATH TIPAITIO
3 MaTEpUHCTBOM;
MIPaBOBUM
3aXHUCTOM,
MaTepiaibHOI 1
MOPaIbHOIO
M1TPUMKOIO
MAaTEPUHCTBA 1
JATUHCTBA,
BKJIIOYAIOUH
HaJaHHS
OIIa4yBaHUX
BIIMYCTOK Ta 1HIIUX
MJIBT BariTHUM

KIHKaM 1 MaTepsIM.

Koxxpa mronmHa mae

npaBO Ha BUIBHUM |
Pi3HOOIYHMIT  PO3BUTOK
€BOCi-0€00HEeToCT, SIKIIO
npu bOMY HE
MOPYIIYIOThCA TpaBa Ta
CBOOOIM IHIIHMX JIFOJIEH,
iHTEepecH  CycHnuibCTBa
4M NMpaBOMIpHI IHTepecH
rpym, i

000B’SI3KH

Woro Mmae

nepen

po3BUTKY. JlomiyibHilIE Ha
MMO3HAYCHHS PO3BUTKY
BUKOPUCTATU TYT TEPMIH
A mo-

IMPOIIOHYETBCA

«P13HOOIYHUI.

APYTE,

O3HAQUYEHHS «BUIBHHI» 1
«P13HOOTIHUT
O3HAYEHHS «BUIBHHUN» 1
«P13HOOTYHUID
JIOPEYHIIIEe BXHUTH TICIIS
BHpAa3y «Mae€ MpaBo Hay.
cT. 23

HasBHICTb Yy

OCKIIbKH
BHU3HAE
JIIOIVUHU 000B’S3KIB
nepes; CyCHiIbCTBOM, TO
CITILT nepeaoauYnTh
MOKJIMBICT OOMEKEHHS
mpaBa Ha PO3BUTOK HE
TUTBKH B 1HTEpEcax 1HIINX

JIOJICH, ajie ¥ B IHTepecax

yChOTO  CYCIUIBCTBA 1
OKpEMUX HOro
CoLllaIbHUX rpymn

(HampukIam, miTen).
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CyCHLIBLCTBOM,

BUKOHAHHA SIKUX
3a0e3neuye TAKUU
PO3BHUTOK.

26.
Irosemmi Tta ocobu

Cmammas
0e3 TrpoMajsHCTBA,
o nepedyBarTh B
VYkpaini Ha
3aKOHHUX
mcTaBax,
KOPUCTYIOTbCS TUMU
CaMUMM MpaBaMU 1

CBO0OJIaMH, a TaKOX

HECYyTh TakKli caMmi
00O0B'SI3KH, K 1
IPOMaISTHA
Ykpainu, — @ 3a
BUHSITKAMH,
BCTAHOBJICHUMU
KoncTutynieto,
3aKOHAMU qu
MDKHApOJTHUMHU
JIOTOBOpaMH
YKpainu.
Ino3zemMisiM Ta
ocobam 0e3

IrpoMaisiHCTBA MOIKC

oyTH HAJIAHO
MPUTYIIOK y
HOPSLIIKY,
BCTAHOBJIEHOMY
3aKOHOM.

Cmammas 26.
IHo3zemmi Ta ocoOu 0e3
IPOMaJISTHCTBA, AKi
nepeOyBarOTh B YKpaiHi
Ha 3aKOHHHMX IIIJICTaBax,
MaKTh pPiBHI 3
rpoMajsiHaMu Y KpaiHu

npasa, cBOOOIU 171
000B’sI3KH, — 3a
BUHITKAMHU,
BCTaHOBJICHUMU

KoncTutytiero, 3akoHaMu
qu MDKHApOJTHUMU
IOrOBOpPaMH Y KpaiHH.
Axmo iHII010
1epP:KaBOK) BCTAHOBJIEHO
11010

peadtizaiii npas i cBo001

O00MEKeHHS

rpoMajsinamMu Y KpaiHu,

JTONMYCKAETHCA
BCTAHOBJICHHS
000, IUBOT0 MOPAIKY
peaJizauii nmpas i cB0o00]
rpoMajsiHaAMHu
(mixgaHuMm) miei

JAep:KaBH HA TEePHUTOPIl

Ykpainu.
IHO3EeMIISIM Ta
ocobam oe3

IpOMaJITHCTBA MOXE OyTH

HAJaHO  TPUTYJIOK Y

3apaau O1b1II
TOYHOTO (POPMYJIIOBAHHS

TEKCTy Kpalie 3MIHUTH Y

g. 1 cT. 26
CJIOBOCTIONTYYCHHS

«KOPHCTYIOTHCS THUMH
caMHMH»  Ha  BHpa3

«MarTh PIBHI», JOJAABIIN
CJI0Ba «il 000B’ A3KNY.

CratTIO 26
IIPOITIOHYETHCS
JIOIIOBHUTH 1 q. 2,

3aKpINUBIIY, Y Hil, IPaBO
Jep>KaBU BCTAaHOBJIIOBATH

CTOCOBHO IpOMaJIsiH
(mianaHux) 1HO3€MHO1
JepKaBU TaKl1 cami
00OMEKEHHST 1010

peanizaiiii HUMHU TIpaB 1
CB00OOI, K1

3aCTOCOBYIOTBCSL Y Wi

JepkaBi CTOCOBHO
rpoMa/isiH Ykpainu.
3MICTOBHO CXOXKe

MOJIOKEHHSI MICTUTBCA Y
CT.2 3akoHy YKpaiHu
«IIpo mnpaBoBHUMl cTaTyC
1HO3eMIiB Ta oci0 0e3
IPOMaJITHCTBAY.
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MOPSIAKY, BCTAHOBIICHOMY
3aKOHOM.

27.
Koxxna nroaunaa mae

Cmamms
HEBI'€eMHE  IPaBO
Ha KATTS.

HixTto He MOXke
OoyTH CBaBIJILHO
1M030aBJICHHUI
KuUTTs.  OOOB'A30K
Jep>kaBu —
3axXHUIIaTH KUTTS
JIFOJIAHU.

Koxen Mae
paBo 3aXHUIIaTH
CBO€ KUTTSA 1
30POB'S, JKUTTA 1
310pOB's THIIHNX
ronei BIJI
MPOTUIIPABHUX

IIOCATaHb.

Cmammasa 27. KoxHa
JTI0IMHA Ma€ HEBIJ €MHE
paBo Ha KUTTS,
310POB'sl Ta 0e3MeKy.

Hixto He moxe OyTu
CBaBUILHO  T030aBJICHUN
KUTTA. KOIHY JIIOJMHY
He MOKHA 3aCyIMTH [0

CMEPTHOI KapH.

Hixto He MoXke
3a3HABATH
NMPOTUIIPABHOIO

YIIKOJKEHHH 310POB's.
KnonyBanus
JIIOJINHU 3200pOHEHe.
O0oB's130K
AepaxkaBu, 1iI Oprais,
Oprasis MiCII€BOT0
CaMOBPSIIyBaHHA, X
MOCAOBUX I CIIy:KO0BHX
0oCci0 — oxopoHATH Ta
3aXUIATH KUTTHA i
3I0POB'H JIIOJAMHH.
Koxen wmae mpaBo
3aXUINATA CBOE JKUTTA 1
310pPOB's, KUTTSA 1
370pOB'S  1HIIUX JIFOJEH
B[ MIPOTUITPABHUX

ITOCATaHb.

[IponionyeTtbCs
PO3IMIMPUTH 3MICT CT. 27
BKa31BKOIO Ha HEBIJ €MHI
mpaBa Ha 3JI0pOB’sl Ta Ha
Oe3IeKy.

Kurrs Ta 3m0pOB's

JFOAVUHA MaroTh K
3aXHUIIaTHUCH, TaK 1
OXOPOHSATHUCH. I

BUKOHYBATH Il 000B’SI3KH

IMOBUHHA HE JIVIIE
JepkaBa B IIIJIOMY, ajie U
OKpeMi 1i opraHu, opraHu
MICIIEBOTO

CaMOBpSITyBaHHS Ta IXHI1

nocajioBi ¥ cmyx00BI
ocoOu.

3MicT cT. 27
Koucturymii Ykpainu
TIPUBEICHO y
BIAIOBIIHICTH 3
ITOJIOKEHHSIMU
[Iporokomy Ne 13 nmo
Kousenmii.

Buxomasun 3
NPUHIMIIB  TOBark 10
JIOOWHHM, 11 TIZHOCTI,
BU3HAHHSI IIIHHOCTI
0COOMCTOCTI,
MIPOTIOHYEThCS Ha

KOHCTUTYUIHHOMY  PIBHI
3a00pOHUTH KJIOHYBaHHS
bimmsbke

JJFOJUHU. 3a
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3MICTOM MOJIOKECHHSA

MICTUTBCSI Y  3aKOHI
Ykpainu «IIpo 3abopony
PENPOLYKTUBHOTO

KJIOHYBAHHS JIFOAUHD).

28.
Koxen mae mnpaBo

Cmamms

Ha MoBary J0 WOro
T1IHOCTI.
HixTo He MoOxe

oyTH M IaHAI
KaTyBaHHIO,
KOPCTOKOMY,
HEJIJIChKOMY 200
TaKkoMmy, 1110
MIPUHUKYE HOro
T1IHICTD,
ITOBOIPKECHHIO yu
MOKapaHHIO.

Komna nroauna
0e3 11 BUIBHOI 3roau
HE  MOxe Oyrtu
magaHa MEIUIHUM,
HayKOBHUM qu

1HIIIAM JOCJIIIaM.

28.
Mae

Cmamms
Ko:xna JroamHa
IIpaBO Ha IMoBary A0 il
T1JTHOCTI, 10 JYXOBHOI Ta
¢iznuHOi 1uTicHOCTI il
0COOMCTOCTI.

HixTo HE Moxe OyTH
1 TaHU I KaTyBaHHIO,
AKOPCTOKOMY,
HEJTI0JICbKOMY abo
TakoMy, III0 HPUHUKYE
1oro T1IHICTD,
ITOBOJPKECHHIO 0|
MTOKapaHHIO.

’Konna mrogmna Oe3
i cBimoMoi Ta BUIBHOI
3rod HE MOXe OyTH

mijnana MEINIHUM,
HAyKOBUM 4YHM  IHIIUM
JOCITIIaM.

JepxkaBa rapanrye
KOKHIM JIoauHi TiaHe

ITOXOBaHH1I.

IIponionyeThCA
YTOYHUTH BUJI CyO’ €KTIB,

SAKUM rapaHTyeThCS
rosara 10 IXHBOI
T'1IHOCTI.

HeoOxigH1CTH
JOTIOBHEHHS CT. 28
Koucturymii Ykpainu
nmpaBaMH Ha TIOBary Jo
IyXoBHOI Ta  (i3UYHOI
L1JT1ICHOCTI JIFOACBKOT
OCOOMCTOCTI  3yMOBJICHA

PO3BUTKOM MI>KHAPOIHUX
CTaHAapTIB MpaB JIOJIUHHU,
30Kpema CTaHJapTIB
Ceponelickkoro  Corosy,

Kl PO3UIMPIOIOTH 3MICT

mpaBa Ha ToBary o
TIAHOCTI, TIepeadadaroun
HE JIMIIE 3aXHUCT Bl

(GI13UYHOrO BTpPYYaHHS Y
KUTTS JIIOAMHM, aje i

TaKO 1 3aXucT BIJ

y  IyXOBHY
0COOHUCTOCTI

BTPyYaHHS
IIUTICHICTD
qyepes BUKOPHUCTAHHS
CydacHUX 1H(popMaIiiHIX
TEXHOJIOT1A.

3rojga JIOAWHUA Ha

MIPOBEJICHHS JIOCTIYy Haj
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HEI0 T[OBUHHA OYTH HE
JIMIIIE BUIBHOIO, ajie H
cBigomoro.  Hanpukiag,
JIOJMHA 3 PO3JaJaMH

IICUXIKHU qn IUTHUHA

MOXXYThb TIOTOJUTHCS Ha

JOCTI CrpaBi

T00pOBUIBHO, ane

3pOOUTH 11€ HECB1AOMO.
3abe3neueHHs

hi (o)

JIOMHUA Tiepeadadae He

[MOBaru T1IHOCTI
JUIIEe HOPMaJIbHE, BUIbHE
B1JI 30BHIIIHLEOTO
HAaCWJILHUI[LKOTO

BTPY4YaHHA B 11 )KUTTs, aje
1 TigHe  3aBeplUICHHS

KUTTS JIOIUHU Ta
HaJie)KHE MOBOJKEHHS 3 11
TUTIOM Mmicas cMmepti. Tomy
000B’SI3KOM JepKaBu
rapaHTyBaTH KOXKHIM

JIFOJTMHI T1HE TTOXOBaHHA.

29.
Koxxna nroaunna mae

Cmamms

npaBo Ha cBOOOIY
Ta 0COOHUCTY
HEJIOTOPKAHHICTb.
Hixto He moxe
oyTH
3aapemToBaHuid abo
TpUMAaTHUCS I
BApTOIO 1HAKIIE K

3a BMOTHUBOBaAHUM

pIIlIEHHSIM  Cyny 1

Cmamma 29. Koxna
JTIOMHA Ma€ TPaBO Ha
CBOOOJly Ta OCOOHUCTY
HEJIOTOPKAHHICTb.

HixTo He mMoxe OyTu
3aapenIToBaHuM abo
TPUMATUCS Tl BapTOIO
1HaKIIIe K 3a
BMOTHBOBAHHUM PIIICHHSIM
Cyly 1 TUIBKM 3 MiZCTaB
MOPSIZIKY,

BCTAaHOBJICHUX 3aKOHOM.

Ta B

3aKOHOM ITOBHHHI
BHU3HAYaTHUCI HE TUIBKHU
MTOPSAI0K IIPOBEICHHS
apemrTy JFOAVUHU 1
TPUMaHHS TIiJT BapTOlo,
aje ¥ Takoxk T1 11
MIJICTaBH, Ha SKUX CY]
Ma€e OOIpYHTOBYBATH CBIM

JI03BLI HA IIE.
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TUILKH HA MIJCTaBax

NOPSAKY,
BCTAHOBJICHUX

Ta B

3aKOHOM.

v pasi
HaraJjibHO1
HEOOX1THOCTI
3a1o0IrTH
3JJ0YMHOBI YH HOTO
MePETUHUTH
YIIOBHOBaXXEHI Ha Te

3aKOHOM OopraHu
MOXXYTb
3aCTOCyBaTH
TPUMAaHHS ocobu
M  BapTol0  SIK
TUMYaCOBUM
3anoOKHUN  3axij,
OOTrpyHTOBaHICTh
SKOTO MPOTSITOM
CIMJICCSITH JIBOX
roJuH Mae OyTu

nepeBipeHa  CyJI0M.
3atpumana  oco0a
HETalHO
3BUIBHSETHCS, SIKIIO
MIPOTATOM
CIMJIECSITH IBOX
TOJMH 3 MOMEHTY
3aTpUMaHHA 1d HE
BPYYCHO
BMOTHBOBAHOTO
pIIIEHHS CyAy TMpo
TPUMaHHS i1

BapTOIO.

Y pa3l HaraibHOI
HEOOX1THOCTI  3amo0IirTu
3JI0UMHOBI 9u
NnepenuHuTH Horo
YIIOBHOB)XKEHI Ha  T€
3aKOHOM opraHu
JAep:KaBHOL BJIAH
MOXYTh 3aCTOCYBaTH

TPUMaHHS JIIOAUHM TI1]1
BAPTOK SIK TUMYACOBUU

31001 KHUN 3axiI,
3aKOHHICTH i
OOIPYHTOBAHICTh  SIKOTO
POTITOM COpoKa
BOCHMH rOJIMH 3
MOMEHTY (paKTHYHOI'O
3aTPUMAaHHA Mae OyTH
nepeBipeHa CYJIOM.
3aTpumManmii  HeralHoO
3BUILHSETHCS, SIKIIO
OpPOTSTOM HbBOI0 4acy
nomy HE BPYYEHO
BMOTHUBOBAaHE  PIIICHHSA

Cyly MOpO 3aKOHHICTH i
O0OIPYHTOBAHICTH
TPUMAaHHS 111 BApTOIO.
KoxHomy

3aapelToBaHOMY K
3aTPUMAHOMY Mae OyTH
HEB1JAKIIATHO
MOB1JIOMJICHO MPO MOTUBU
apelTy 4d 3aTpUMaHHs,
pO3'ICHEHO Moro mpasa Ta
HaJaHO MOYKJIUBICTL 3

MOMCHTY 3aTPpUMaHHA

OCKUIbKH  IIOHSATTSI

«0co0a» CTOCYeTbCS SIK
(b13UYHUX, TaK 1
IOPUIUYHHUX oci0, a

TPUMAHHS M1 BapTOIO 1
3aTpUMaHHS MOXYTh OyTH
3aCTOCOBAHI TUIBKHU II[OJI0
monen (Ppizuunux ocio),
TO CIIIJI 3aMIHUTH TE€PMiH
«ocobom»

HA  TEpMIH

WIIOJUHW», a  TEepPMIH
«3aTpuMaHa ocola» - Ha
«3aTpUMAHUI.

3 orjsAay Ha Te, 1o
Koncturyis
PO3MEXKOBYE OpraHu
JEep)KaBHOI ~ Biagd M
OpraHu MICIIEBOTO
CaMOBpSAIyBaHHS, BapTO
YTOYHUTH, II0 TPUMaHHS
s ibil

BAPTOKD  MOXYTh

3aCTOCOBYBATH TUIbKHU

Jep>KaBH1 OpraHu.

Cyn MOBUHEH
MEepeBIPATH HE  TUIbKHU
OOIPYHTOBAHICTh

TPUMaHHS IIiJT BapTOIo,
aje ¥, BOYEBHIbL, 1 HOro

3aKOHHICTb.

3 METOFO
TTOKpaIeHHS
3a0e3MeUeHHS npaBa
JIOJWHU Ha CBOOOIY Ta
ocoducry
HEJJOTOPKAHHICTh qac,
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Koxnomy
3aapeIITOBAaHOMY YU

3aTpUMaHOMY  Mae
OyTH  HEBIJIKJIAJIHO
MOBIJOMJIEHO  TPO

MOTHBH apeIiTy dYu
3aTpUMaHHS,
PO3'sICHEHO 1oro
mpaBa Ta HaJaHO
MO>KJIUBICTD 3
MOMEHTY
3aTpUMaHHS
3aXHIIaTH cebe
0COOHCTO Ta
KOpPUCTYBaTHUCS
MIPaBOBOIO
JIOIIOMOT OO
3aXHCHHKA.
Koxnui
3aTPUMAHUN Mae

npaBo y Oynb-IKui

qac OCKap)XUTH B
cyni CBO€E
3aTpUMaHHS.

[Ipo apemT abo
3aTpUMaHHS
JIOJWHU Mae OyTH
HEramHo
ITOB1JOMJICHO
pOINYIB
32apeITOBaHOTO YU
3aTPUMAaHOTO.

3axumiata cede 0coOucCTo

Ta KOPUCTYBAaTHUCS
IIPaBOBOI0  JIOIIOMOTI'0XO
3aXUCHUKA.

Koxnuii 3arpumanuit
Ma€e TpaBo Yy OyAb-sIKUA
4ac OCKapXUTH B Cyji
CBO€ 3aTPUMAaHHSI.

[Ipo apemt abo
3aTpUMaHHS JIIOAUHU Ma€
OoyTu HeraiHo
MOBIJIOMJICHO ii POJANYIB
a0o

BKa3aHHUX HEI0

IHIIHUX 0CiO.

MPOTSTOM  SIKOTO  CYJIOM

Mae OyTH TmepeBipeHa
OOTpYHTOBAHICTh
3aTpUMaHHs,

MPOTIOHYETHCS CKOPOTUTH
710 COPOKa BOCHMH TOJIUH
3 MOMEHTY (haKTUYHOTO
3aTpUMAaHHS JIFOJIUHMU.
YunHa penakiis 4. 3
cT. 29
IMUTaHHS

HE BUPIIIYE
MOMEHTY, 3

SKOTO CIIJ BIJIIYyBaTH

BH3HAYEH] HEI0 TOJIUHU
3aTpUMaHH. Tomy
MIPOIOHYETHCS

BIIIIOBITHO 710
MIDKHApPOJIHOI  IPAKTHUKH,
30KpemMa MPaKTUKH

€CIUI, BimmdyBaTu Taki
TOJMHA 3  MOMEHTY
(aKTUYHOTO 3aTpUMaHHS,
TOOTO 3 MOMEHTY
(GhakTHYHOTO OOMEXKEHHS

cBoOOMM (a HE 3 dHacy,

Hanpukiajg,  CKJIaJaHHS
MPOTOKOITY po
3aTpUMAaHHs).

OcKUTbKH
apernToBaHuM abo
3aTpUMaHUuld  MOXE€ HeE
MaTd pOAWYIB YU HE
MIITPUMYBaTH 3 HUMH
KOHTaKTH, CIIIJT

3000B’s13aTH TTOBIJOMJIATHA

po aperur abo
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3aTpUMaHHS, 3a
OakaHHAM JIFOJTMHH,
IHIIUX 0ci0, BKa3aHUX
HEIO.

Cmammas
Koxnomy
rapaHTyeThCs
HEJIOTOPKAHHICTh
KUTIIA.

He
JOIYCKA€EThCS
MIPOHUKHEHHS
KUTIIA qu

1HIIIOTO

30.

0
a0

BOJIOIIHHSA

OCO6I/I, IMPOBCIACHHA

B HHUX OISOy
OOLIyKy 1HaKIIe
3a
PIIIIEHHSIM CYyY.
4

HEBIIKJIATHUX
BUITAJIKaX,
MOB'SI3aHUX

M

K

BMOTHUBOBAHUM

13

BpATYBAaHHAM KUTTA

JIIOZIEN Ta MaMHa

qH

3 0e3nocepeHiM

nepecyiTyBaHHIM
oci0, SIK1
I1J103PIOIOTHCS y
BUMHEHHI 3JI0YHHY,
MO>KJIMBHI  1HIIHH,
BCTAaHOBJICHUIM
3aKOHOM, TOPSJIOK
TIPOHUKHCHHSI 10
KATIIA g 110

30.
rapaHTy€eThCsA

Cmamms
Koxnomy
HEJIOTOPKAHHICTh  JKUTJIA
Ta iIHIIOIr0 BOJIOAIHHS.

He
MPOHUKHEHHS Yy JKUTJIO

JIOITY CKa€ThCS

200 iHImIe BOJIOMIHHA
ocoOu, TTPOBEJICHHS B HUX
Orjsiy, OOIIyKY, IHIIMX
CJOIMYMX Aid 1HAKIIE 5K 3a

BMOTHBOBaAHUM piI_HeHHSIM

Cyly Ta y CBITIy mopy
I00M.
Yy HEBIAKJIATHUX

BUIAJIKaX, MOB'A3aHUX 13
PATYBAHHAM KUTTS
JTIOEW Ta MalHa 4YHd 3
Oe3nocepeHIM

NIepeCIIiIyBaHHIM JIIOA e,
AKl ~ MAO3PIOIOTHCS Y
BUMHEHHI 3JI0YMHY,
MO>KJIMBUM 1HIIIHH,
BCTAHOBJICHUU 3aKOHOM,
MOPSJIOK TPOHUKHEHHS Y
iHIme

KUTJIO n

BOJIOIHHS ocooOu,
IPOBEICHHS B HUX
OrJIsiy, OOIIyKY, iHIIMX

CJIITYNX M.

["apanTis, 3akpineHa
y 4.1 c1.30, moBuHHa
CTOCYBAaTHCS HE TUIbKU
KUTJA, ajie ¥ OyIb-IKOTO
Ha
KOPUCTh LILOTO CBITYUTH,

IHIIIOTO BOJIOIIHHS.
30KpEMa, BUKOPHCTAHHS
CJIOBOCIIOTYYEHHS «IHIIIE
BOJIOJIHHS» y 4.2 1 4.3
ct. 30.
[IponnonoBana
cT. 30

IIPOHUKHCHHA

q. 2
3a00poHsIE
hi (0]
BOJIOJIHHS ocobOu,
OPOBEACHHS Yy  HBOMY
CIYUX J1¥ y HIYHY TOPY
noou. OcCKUIbKH Takl mii
HE TUIBKM MOPYLIYIOThH
paBo Ha
HEJIOTOPKAHHICTh
BOJIOIHHS OocoOu, ane #

MaroTb PO3rAIaTHCh SK

MposSIB  HENoBaru  Jio
JIOJCBKOI TIOHOCTI, [0
JyXOBHOTO Ta
MICUXTYHOTO 3I0pOB’ s
JIFOTUHU.

BmotuBoBaHe

pILIEHHS Cyay IOBHHHO
JOTMYCKAaTH TMPOHUKHEHHS
1HIIIE

y KUTIIO qun
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IHIIIOTO  BOJIOJIHHA
ocoOu, TMPOBEACHHS
B HHUX OIIAay 1
o0IIyKY.

BOJIOJIIHHS ~ 0ocoOM  JuIs
MPOBEACHHS B HHUX HE
TUTBKH OTJISITY 9u
oOIIyKy, ajie ¥ 1HIIHX
cmmunx min. BiagnosimHi
3MIHHM 3alPONIOHOBAHO 0
4. 214. 3 cT. 30.
BxuBaHHST TepMiHY
«BPTYBaHHS» Yy YWHHIN
penakiii ct. 30 HaBOJIUTH
HAa JyMKY, IO SKIIO
KUTTS 9YM MailHO HE OyJH
BpATOBAaHI (cipobu
pATYBaHHS Oynu
Oe3yCHiIHUMH), TO HE
JIOTTyCKA€EThCS 1HIITNH,
BCTAHOBJICHHM 3aKOHOM,
TIOPSIIOK MPOHUKHEHHS 710
KUTJIA YM A0 1HIIOTO
BOJIOJTIHHS ocoowu,
MIPOBEICHHS B HUX OTJISTY
i obmyky. ToMy TepMiH
«BPSITYBaHHS» ciia
3aMIHUTHU TEPMIHOM
«pATYBAHHA», SKUM HE
BKazye Ha HEMHUHYYUU
MO3UTHUBHUH pe3yJIbTar.
OcKiJIbKH
T11]103PIOBAHOI0 y
BUMHEHHI 3JIOYMHY Ta
NIEPECIIiTyBAHOIO 32 HHOTO
MOXe oyTH TITBKU
JTI0IMHA, a He Oyab-fka
ocoba, cmia y 4.3 ct. 30
3aMIHUTH CJIOBO «OCIO»
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CIIOBOM <«JTIOJIENY.

Cmammsa 32.
Hixto He Moxe
3a3HaBaTu

BTPY4YaHHs B WOro
ocoOucTe 1 cimeiHe
KUTTA, KpiM
BHUITIQKIB,

nependaveHux
KoncTutyiiero
Ykpainu.

He
TOITYCKA€ETHCS
30upaHHs,
30epiraHHs,
BUKOPUCTAHHSI  Ta
MOTITHPEHHS
KOH(1IEHIIITHOT
iHopMmarrii po
ocoly 0Oe3 i 3rojmu,
KpiM BUMAJIKIB,
BU3HAYCHUX
3aKOHOM, 1 JIMIIE B
1HTEepecax
HaI[lOHAJIBbHOT
Oe3IeKu,
E€KOHOMIYHOTO
100poOyTy Ta TpaB
JIFOTWHU.

Koxuuii
IpOMaJISTHUH Mae
IPaBO 3HAWOMUTHCS
B opraHax
JICP)KABHOI  BJIAJIH,

opraHax MiCL[GBOl"O

Cmammsa 32. Hixto

HC MOIXKC 3a3HaBaTH

BTPYYaHH: B HOTO

ocooucre Ta CIMEHHE

KUTTS, KpIM BUIIAJIKIB,
nepeadadeHux
Koncturytiero Ykpainu.
Ko:xen Mae mnpaBo
3HAaWOMHUTHUCS B OpraHax
Jep>KaBHOT BIAM,
opraHax MICIIE€BOTO
CaMOBpSIyBaHHS,
yCTaHOBaX 1 OpraHizaiisax
3 BIAOMOCTSIMU TIpO cebe,
K1 HE € JIepKaBHOIO abo
HIIIOIO 3aXUIIECHOI0
3aKOHOM TaEMHHUIICIO.
Koxnomy
rapaHTyloTbCcs  NPaBo
CIIPOCTOBYBATH
HEJ0CTOBIpHY
iHpopmaniro Ta mnpaso
BUMAraTu  BHJIYYEHHs
Oyab-fikoi  iHdopmamii
npo cede, WieHiB CBO€EN

cim'l a0o inmmux ocio, a

TaKOXK MpaBo Ha
BIJIIIKO/TYBaHHSI

MaTepianabHOi 1 MOPaJIbHOI
IIKOJIH, 3aBJIaHO]1
30MpaHHAM, 30€piraHHsM,
BUKOPHUCTaHHIM Ta
IOLLINPEHHAM TaKol
HeAoeFoBipHOT

[TocmimoBHICTE
PO3MIIIIEHHS OKpPEMHUX
3MIHEHO
JI0

IPUHIUITY,

YacTUH CT. 32
BIAMOBIIHO
3arajibHOT'O
BUKOPHUCTOBYBAHOTO y
MDKHApPOIHO-TIPaBOBUX

aKTax, 3TIAHO 3 SIKUM
OOMEKEHHSI npaB 1

CBOOOJ HABOIATHCA ITICIIA

BUKJIQy 1X OCHOBHOTO
3MICTY.

3 orjsaay Ha Te, 1o
O0OMEKEHHS
KOHCTUTYIIHHHUX paB
3aKpIJICHI CaMolo
Koncruryuiero, 10 M
BUIAJIKU 30UpaHH4,
30epiranus,
BUKOPHCTAHHS Ta
MOTITHPEHHSI
KOH(}1IEHIITHOT
iHdopmalii mpo  ocoly
0e3 1 3rogu MOBHUHHI

BU3HAYATHUCS, MEPEAyCIM,
camoro Koncrurynieto.
Kono iHTepeciB, mis

peaizaiiii SIKHX
JOIYCKAEThCSl 30MpaHHS,
30epiraHHs,
BUKOPHCTAHHS Ta
MOTITHPEHHS
KOH(1IEHIIITHOT
iHopMmarii po  0ocody
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CaMOBPSITyBaHHS,
yCTaHOBax 1
opraHi3arisx 3
BIJIOMOCTSIMH  TIPO
cebe, SKI HeEe €
JEP>KaBHOIO abo

1HIIIOIO 3aXUIIIEHOIO
3aKOHOM
TAEMHHUIIEIO.
Koxnomy
rapaHTyeThCs
CyJIOBUH 3aXHUCT
npaBa
CIIPOCTOBYBATH
HEJIOCTOBIPHY
iHbopMalito  mpo
cebe 1 WIeHIB CBOEI

ciMi Ta  mpaBa
BHUMaraTH
BUJTyYCHHS  OYJib-

kol 1H(dopMailii, a

TaKoX TIpaBO Ha
BIIIIKOYBaHHSI
MaTtepiaabHOI 1
MOpAaJIbHOI  IIKOMIH,
3aBJaHO1
30UpaHHSM,
30epiraHHsIM,
BHUKOPUCTAHHAM Ta
MOLIUPEHHSAM TAaKO1
HEJIOCTOBIPHOI

iHdopMarii.

1H(opMmarrii.

He JIOITY CKA€EThCS
30upaHHs,  30epiraHHs,
BUKOPUCTAHHSI Ta
TOTIUPEHHS
KOH(1IEHIIIHOT
iHpopmarii mpo  0coly
6e3 ii 3romu, KpiM
BUIAJIKIB,  BU3HAYCHUX

KoncTuryuiero Ykpainn

Ta 3aKOHOM, 1 JIMIIE B
1HTepecax HaIllOHAJIbHOI
a0o rpoMaaCbKOIL
Oe3nexwu, OXOpPOHHU

310POB'sl, €KOHOMIYHOTO
n00po0yTy Ta 3axXHMCTy
pas i cBO0O.

0e3 11 3romm, CIfg

PO3LIMPUTH BKa31BKOIO Ha

iHTepecu  3a0e3NedeHHs
TPOMAJICHKOTO  TIOPSIAKY,
OXOpPOHU  3J0pOB's, a

TaKOX 3aXHUCTY HE TUIbKH
npas, aje i cBobo Oy ib-
AKOoro cy0’ekTa mpama, a
HE JINIIIE JIIOINHH.

Hesumnpasaanum
BOAYaETHCS BU3HAHHS
IpaBa 3HANOMUTHUCA B
oprasax JepIKABHOI
BJIA]IH, oprasax
MICIIEBOT'O
CaMOBPSIIyBaHH,

yCTaHOBaX 1 OpraHi3alisx
3 BIJIOMOCTSIMU TIpO ce0e,
K1 HE € JIepKaBHOW abo
1HIIIOIO 3aXHUIIECHOIO
3aKOHOM TaEMHHUIIEIO,

TUIBKK 3a TpoMajJsHaMH

AK€  BIJIOMOCTI  TIPO
oco0y (ct.23 3akony
Ykpainu «IIpo
iH(popMaIio»)  MOXYTb

CTOCYBaTHUCS W 1HIIMUX, Y
TOMY YHCI HOPUANIHUX,
oci0.

B oHoBneHii 4.3
cT. 32
CJIOBOCIIOJTYUCHHS

BIJTY9YCHO
«CYIIOBHHM  3axucT» 1,
TaKUM YUHOM, ITOIITHPEHO
YACTUHU

rapaHTii 1€l
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Oe3mocepelHbO Ha cami
a HE IJWIIe Ha
dopmy
B1THOBJICHHS.

npasa,
npoliecyaabHy
IXHBOI'O
Kpim TOro, nponoHyeThcs
PO3LIMPUTH  KOJIO  OCI0,
iH(popMarris

npo  sAKUX

MOke OyTH TIpeaMETOM

CIIPOCTYBaHHSI 9u
BHJTYYCHHS.
Cmammsa 33. Cmamms 33. IIpornionyetses
Koxnomy, xT1o Ha | KokHiil jJroauni, sika Ha | yTOUHUTH BUJ CYO’€KTIB,

3aKOHHHUX ITIJICTaBax
nepedyBae Ha
TepuTopii  YKpainu,
rapaHTy€eThCs
cB0OOOIa
niepecyBaHHS,
BUIbHUH BUOIp
MICIISI TIPOKUBaHHS,
MpaBo BUIBHO
3aJTAIIATH
TEPUTOPIIO YKpaiHu,
3a BUHSITKOM
OOMEKEHb, SIK1
BCTAHOBITIOIOTHCS
3aKOHOM.
['pomaasiHuH
YKpailHU HE MOXKE
Oyt 1030aBiIeHUM
nmpaBa B OYJIb-SIKUM
yac TOBEPHYTHUCS B

Ykpainy.

3aKOHHUX MiJIcTaBax

nepeObyBae Ha TEpUTOPIi

Ykpainu, rapaHTyeThCs
cBOOO/la  TepecyBaHH,
BUIBHUM  BUOIp  MiCIlA
IPOKUBaHHS, paBo
BIJIbHO 3aJIMIIATH

TEpUTOpIIO YKpaiHu, 3a

BHUHITKOM OOMEKCHbB, SIKI
BCTAHOBIIIOIOTHCS
3aKOHOM i €
HEeOoOXiTHUMHU B
AeMOKPATHYHOMY

CyCHLIbCTBI B iIHTepecax
HAIIOHAJIbHOIL a0o
rpoMajchKkol  0Oe3meku,
3anmo0iraHHsl  3JI0YHMHY,
3aXMCTy 3[0pOB’f YU
MOpaJii HaceJIeHHs a00 3

METOI0 3aXHMCTy IpaB i

cBo0O.
I'pomansaHuna
YKpailHU  He  MOKHA

SIKUM rapaHTyEeThCS
CcB00O/1a IEpECyBaHHH.
[lincraBu oOMEXKEHD
CBOOOM TepecyBaHHS U
BUIBHOTO BHOOpPY MICIIS
IPOKUBAHHS
JNETAI30BAaHO 3TITHO 3

MDKHAPOIHO-TIPAaBOBUMU

CTaHJapTaMH,
3aKpIMJICHUMH, 30KpeMa,
y Kousenmii Ta
KOHKPETH30BaHUMH y
npaktuil €CIILL

q, 2
MIPOTIOHYETHCSI  BUKJIACTU

Kpim  wmporo,

3TIIHO 3  TMPaBHIAMH
YKpalHCBbKOI ~ MOBU B
aKTUBHOMY CTaHl: «HE

MO>KHA IT030aBUTH.
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1no30aBUTH MpaBa B Oy/Ib-
SIKUM 4ac TMOBEPHYTUCS B

Ykpainy.
Cmammsa 34. Cmamms 34. IIpomno3umii 10 4. 1 1
Koxxnomy Ko:xen mae mpaBo Ha | 4.2 cT. 34 cripsMOBaHi Ha

rapaHTY€eThCS MPaBO
Ha CBOOOJY AYMKH 1

CJI0Ba, Ha BUJIbHE
BUPQXKEHHS  CBOIX
IOTJISIIIB 1
MIEPEKOHAHB.

Koxen Mae
MpaBo BUIBHO

30upatu, 30epiratu,
BUKOPHUCTOBYBAaTH 1
MOIITUPIOBATH

iH(opMallito  ycHo,
NMChbMOBO ab0 B

IHIIUA crocid - Ha

CBIi BUOID.
3M1iCHEHHS
IIUX TpaB  MOXKe
oyTH oOMexeHe
3aKOHOM B

1HTepecax
HaI{lOHAJIBbHOT
Oe3IeKHu,
TEPUTOPIATLHOT
IIJTICHOCTI abo
IPOMaJICHKOTO
MOPSIAKY 3 METOIO
3amo0IraHHS
3aBOPYIICHHSAM  YH
3JI0UMHAM, TUIST
OXOPOHHU  3JIOpPOB'A

cBodoOay BHPaKEeHHHA

CBOIX MOTrJsA/IiB i
pepexonans. lle npaso
BKJIIOYA€  MOKJIHUBOCTI

BUIbHO 30MpaTH, IIYKaTH,

oJIepKyBaTH, 30epiratu,
MOIINPIOBATH 1
BUKOPHCTOBYBAaTH
iH(popMalio Oyab-IKUMU
crocobamu.

3aificHEHHS ILOIO
NnpaBa, OCKUIbKH BOHO
MoB'sizaHe 3
000B'sI3KaMU i
BilOBigaJILHICTIO,
MO:Ke MiJISIraTH TaKHUM
yMOBaM, OOMeKEHHSIM
a0o CaHKIisIM, 110

BCTAHOBJICHI 3aKOHOM i

€ HEOOXiTHUMH y
AeMOKPATHYHOMY
CYyCHiJILCTBI B iHTepecax
HaI[lOHAIBHOT 200
rpoMajJCbKoOl  0Oe3mneKu,
TEPUTOPIATBHOT
IIUTICHOCTI, a6o
FPOMAAEHKOFO—HOPIAHY
3 METOI 3amoOiraHHs

3JI0YMHAM, JIsI OXOPOHH
370pOB't YU CYCHIJIBHOI

MIPUBEICHHS 1X pelaKIli y

BIAMOBIAHICTE 31 cT. 10
Kousenmii.
JlorioBHEeHHST  CT. 34

HOBOKO Y. 3 TIIOKJIHKAHE

rapaHTyBaTh IOPUJIMYHE
3a0e3IeYeHHsT  CBOOOIN
BUPAKECHHS MOTJISAIB.
3anpoBaKEeHHS TaKol1
KOHCTUTYIIHHOI
3a00pOHHU BHMAarae
BCTAHOBJICHHS y
raJIy3eBOMY
3aKOHOIaBCTBI1
IOPUIUYHOL
BIIIIOBIMAJIBHOCTI 3a 11
TIOPYIICHHS.

OCKIJIbKH cT. 34

3aKpITIII0E CBOOOY OY/1b-

AKUX TIepEeKOHaHb, TO
MIPOTIOHYETHCSA BKITFOUHTH
70 1€l CTaTTl HOBY —
4eTBEPTY — YacCTUHY, B
AKIM 3aKpIUTU 3arajbHy

3a00pOHY 3BUIBHSTH Bij

000B’SI3KIB nepe;
TeP>KaBOoIO a0o
BIIMOBJIATUCS B
BUKOHAHHS 3aKOHY 3a

MOTHUBAMHU IICPCKOHAHDb, Y
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HaCEJICHHS, IS
3aXMCTy  pemyTarii
THIITUX

abo TipaB

JIIOJIeH, IS
3armo0IranHs
PO3TOJIONICHHIO
1HpopMmarii,
OZICpKAHOT
KOH(1AeHII1ITHO, a00

Mopajdi, i 3aXHMCTy
npaB i cBodox, s
3ano0iraHHs
PO3TOJIOIIEHHIO
ingopmanii 3
00MeKeHMM  J10CTYIIOM

abo I TMIATPUMAaHHS
aBTOPUTETY 1
0€3CTOPOHHOCTI CYyY.

TOMY 4YHUCJl pEJIriiHuX.
Taka MPOTIO3UILIS
oOyMOBJIEHAa THUM, 110 Ha
MPaKTHUIIL MOXYTh

BUHHMKATU CHUTYyalli, KOJH

JIOJIMHA
BIAMOBIIATUMETHCS BT
BUKOHAHHS 000B’SI3KIB
nepes  JAepkaBoro  abo

Ui MATPUMAaHHS Hikoro He Mo:KHA | 3aKOHIB, TOCWJIAIOYUCH HE
aBTOPUTETY 1| MNPUMYCHTH 10 | TUIbKA Ha CBOI1 peJiriiHi
HEyTePeIKEHOCT] BHPa)KeHHsI  MOIJISIAIB | nepekoHanHs. [liacTaBu
MPaBOCY A ISl. YM BiIMOBM BiJ HUX. JUIA TaKol BIIMOBU MAarOTh
Hixkoro He Mo)kHa | OyTM YITKO BHU3HAYEHI
3BIJILHUTH Bi CBOIX | 3aKOHOM.
000B’sI3KiB nepes
JAePKABOIO a0o
BiIMOBHUTHCH Bif
BUKOHAHHSI 3aKOHY 3a
MOTHBaMH Horo
NnepeKoOHaHb, 3a
BUHSITKOM BUIA/IKIB,
BCTAHOBJIEHHX 32aKOHOM.

Cmammsa 35. Cmamms 35. % cT. 35 CITII
Koxen wmae mpaso | KoxkHa  JroguHa  Mae | rapaHTyBaTH KOXHIN
Ha CBOOOJTY | IPaBO Ha CBO0OY | JTFOAMHI paBo Ha
CBITOIJISIY 1| eBiFOFASIAY——i | CIIOBI{yBaHHA
BipocrnioBianHsA. lle | BipocnoBiganHus. Lle | nepekoHaHb, OCHOBOIO

paBo BKJIIOYAE
cBOOOTY
CIIOBIyBaTH OYyJib-
AKy penirito abo He
CIOBIYBaTH HISIKOI,
0€3MepeIIKoHO

BIIMPABJISATH

paBO BKJIIOYAE CBOOOAU
NpuitMaT, 3MIHIOBATH,
CIIOBilyBATH  PpeJIiriiHi
NMEPEKOHAHHA 32 CBOIM
a0o

BHOOpOM, He

CIOBilyBATH  KOJHMX,

0e3mepemiKOHO BeCTH

AKUX € caMme peNiriiHi, a
HE SIKICh 1HILI BIpyBaHHS.
CrnoBiIyBaHHIO yCIxX
THIITNX NEPEKOHAHb
MPUCBAYCHA CT. 34.

[Ipono3uriii 1010

JOIIOBHCHHA €JIEMEHTIB
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0JIHOOCOOO0BO 9u
KOJIEKTHBHO
peNiriiHl  KyJabTH 1
pUTyallbHI  00psIH,
BECTHU peniriiny
TISUIBHICTD.
3MiCHEHHSA

[OTO TIpaBa MOXKE
OoyTu oOMeKeHe
3aKOHOM JIMIIIE B
1HTEpecax OXOpOHU
IPOMaJICHKOTO

MOPSIAKY, 30POB'A 1

MOPaJIbHOCTI
HaceJICHHS a0o
3aXMCTy  MmpaB 1
CBO0OO/T 1HIITAX
JIIOJCH.

IlepkBa 1
peiriiixi
oprasizartii B
VYkpaini
BIJIOKpEMJICHI  Bij

JEepKaBH, a IIKOJa -
Bia nepkBu. KoaHa

peniris  He MOXe
oyTH BU3HaHA
JEeP>KaBOIO K
000B'A3KOBA.

HixTto HE MOXe
OyTH  yBUIbHEHUH
BIJ CBOIX OOOB'I3KIB
nepes  JAepiKaBolo
abo BIJIMOBUTHUCS

BIJI BUKOHAHHS

peJiiriiny aistJbHICTH Ta

3100yBaTH peJiriiiny
OCBITY.
3mificCHEHHS  ILOTO

npaBa MiAJsrae Jmiie
TaKHM O00MeKeHHSIM, 1110
BCTAHOBJIEHI 3aKOHOM i
€ HeoOXiTHUMHU B
AeMOKPATHYHOMY

CyCHLIbCTBI B IHTepecax

rpoMajJcbKoOl  0Oe3meKu,
IS 0XOPOHU
nyO0JivYHOr0  MOPAAKY,
3M0POB'S UM CyCHLIbHOIL
MopaJii a00 1A 3aXUCTY
npaB i CBO0OJ HHHHAX
FHOACH.

Ykpaina €

CBITCBKOK  JIePKaBOIo.
Komna pemniris He MOXKe
OyTu BU3HaHA
JAepPKABHOIO un

000B’SI3KOBOIO.

(MoxxJIMBOCTEN) CcBOOOIU
BIPOCIIOBIJIaHHS  JIFOJIUHU
1110
BIIOOpaKeHI  y

OoOyMOBJICHHI ~ THM,
BOHU
HU311 MDKHAPOIHUX aKTiB
3 npaB JFOTUHH,
HacaMmIiepes] y 3araljibHii
AeKIapalliii mpas JOJIUHH
(ct. 18), MixHapoaHOMY

NaKTl IpO TPOMAIIHCHKI

Ta  TIOJITAYHI  TIpaBa
(ct. 18), Konsenmii
(cT. 9).

Y.2 cr.35 yuHHOI
KoncTutyii Ykpainu
npuBeeHa y
BIAIIOBIOHICTE JO 4.2
ct.9  KouBenmii  mpo

3aXUCT IIpaB JHOAWHU 1

OCHOBOTIOJIOKHHUX
CBOOOI.

Y 4.3
3aIPOIIOHOBAHO
3aKPITATH MOJI0KEHHS

PO CBITCHKUH XapaxkTep
JEepKaBU VYkpaina,
HATOMICTh BUKJIFOUUBIIIH

CJIOBA «IIEPKBa 1 pemiriiHi

oprauizaiii B YKpaiHi
BiJJOKpeMJICH1 BT
Jep>kaBU, a IIKOJIa — Bij
nepkBu». Kpim  Toro,
MIPOTIOHYEThCS IPSIMO
3a00pOHUTH BU3HAHHS
penirii HE TITBKU




3aKOHIB 3a
MOTHBaMH
periiHux
nepeKkoHaHb. Y pasi
SKIIO  BUKOHAHHS
BIMICBKOBOTO
000B'sI3KYy
CYTepEUYUTh
peniriiHuM
NIepEeKOHAHHSIM
rpOMaJISIHUHA,
BUKOHAHHS  I[LOTO
000B'A3Ky Mae OyTu
3aMIHEHE
abTEPHATUBHOIO
(HEBIACHKOBOIO)

CITY>K0010.

000B’sI3KOBOIO, aje u
Jep>KaBHOIO, aJike (YMHHE
dbopMyIOBaHHA TIPO TE,

0 <OKOJIHA PEeJNris He

MOoxe OyTH  BH3HaAHA
JEepKaBOIo K
0o0OB'AI3KOBa», 1€  HE
BHUKJTIOYAE BU3HAHHS
MEBHOI1 penirii
JEP>KaBHOIO).

[Tepue pEUECHHS
YUHHOI  pefakmii 4.4
cT. 35 Koncrurymii
YKpaiHU  IPOIIOHYETHCS

BUKIIIOUNTH 3 OISy Ha
BCTAHOBJICHHS y HOBIH

(a.4) c1.34
3a00pOHU

YaCcTHUHI
3arajbHO1
3BUIBHATHA Bi1Jl O00OB’SI3KIB

nepea  JepkaBor  abo
BIJIMOBJISITUCS BIJI
BUKOHAHHS 3aKOHY 3a

MOTHUBaMU TMEPEKOHAHb, Y
TOMY 4YHCJl peNriiHuX.
J{uB.
OOIrpyHTYBaHHS 10 CT. 34.

Peuenns 2 u. 4
penakii cr. 35
MPOTIOHYETHCS 3aAKPIMUTH

TaKOX

YUHHO1

y [lepexinaux
MOJIOKEHHAX hi(e}
oHoBjieHoi  KoHcTuTyii

Ykpainu (3 orsigy Ha
MOCTynoBe  (popMyBaHHS

npodeciitHux  30poWHHUX
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Cun Ykpainu), BUKJIaBIIA
Horo y Takid penakiii:
«/lo nputinamms 3aKOHY

nPO BIUCLKOBY CAYHCOY 3a

KOHMpakmom, y  pasi
SAKWO BUKOHAHHS
BIlICLKOBO2O 0008's3Ky
cynepeuums
nepeKoOHaAHHAM

ZPOMCla}ZHuHCI, BUKOHAHHA

Yyvbo2co  0008'13ky  Mae
oymu 3aMiHeHe
BIONOBIOHO 00  3AKOHY
aAnbMepHaAmuUeHoI0
(HesilicbK0B010)
CAYAHCOOTON.

Cmammsa  36. Cmamms 36. 3riggo 31 cT. 12
I'pomansiau Ko:xxen m™ae mnpaBo Ha |3akony Ykpainu «IIpo
Ykpainu MaloTh | CBOOOy 00 ’eAHaHHS ¥ |00 €AHAHHS  TPOMAJISIH»
MpaBO Ha CBOOONY | HOFHFHHH—HapFi—Fa | WICHAMH  TPOMAJIChKUX
00'eTHaHHS y | FpemMaAebki—oepranizanii | oprasizaili, KpiM
NOJIITUYHI TapTii Ta | AJds  peaJjizamii  CBOIX | MOJIOJIKHUX Ta JUTAYUX,
IrpOMaJIChKI NOJIITHYHMX, MOXYTb OyTH OCOOH, SIKi
oprasizarii VISl | e KOHOMIYHMX, nocsrnu 14 pokis. Tomy
3I1MCHEHHS 1| comiaJIbHHX, 3araJjbpHa  Ha3Ba  JIA

3aXUCTy CBOIX IIpaB
1 CBOOOT Ta
3aJJ0BOJICHHS
MTOJIITHYHHX,
€KOHOMIYHUX,
COIIAJIbHUX,
KYJbTYPHUX Ta
IHIIUX 1HTEpECIB, 3a
BUHSITKOM

0OMEKEHb,

KyJbTYPHUX Ta iHIIHUX
iHTepeciB, 32 BHUHSATKOM
00MEKEHb, BCTAHOBJICHUX
3aKOHOM B  IHTepecax
HalllOHAJIBHOT ado

rPOMAJICHLKOI 0e3NeKH Fa

FPOMAaAEHKOFO—HOPAAKY,
OXOpPOHU KUTTSH i
310pOB’S  Jiwoaed  ado

3aXMCTy npaB i cB00OX

IPOMAJICBKUX OpraHizaiii
Ta TOJITUYHUX MapTIH
«00’eqHAHHS TPOMAISTH»
(koTpa nepeadayae, o ix
YJICHAMH MOXYTh OyTH
TUIBKH TPOMAJISIHH) HE €
BJIAJIO0.
IIponionyetses

3aKpINUTH Y CT. 36 MpaBo

Ha CcBOOOJY OYIb-SIKOTO
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BCTAaHOBJICHUX
3aKOHOM B
1HTEepecax
HAIlIOHAJIBHOT
Oe3nexku Ta
TPOMaJICEKOTO
MOPSIJIKY,
310pOB's HaCEJIEHHS

OXOpOHHU

abo 3axucTy mnpaB 1

CBO0OOJT THIITAX
JTIOIEN.

ITomiTnuHi
naptii B  YKpaiHi
CIPHSIOTH
dhopMyBaHHIO 1
BUPAKCHHIO
MMOJIITHUYIHOL BOJII
rpoMajisiH, OepyTh

y4acTb y BHOOpax.
Unenamu

MOJITUYHUX MAPTIN
MOXYTh OYyTH JIHILIE

IrpOMaIsTHU
Ykpainu.

OOMexxeHHS  II0J0
YJIEHCTBA y

MOITUYHUX TMaPTISIX

BCTAHOBJIIOIOTHCS
BUKJIIOYHO €0
KoncTutyiiero 1
3aKOHaMU Y KpaiHu.
I'pomansian
MalTh IIpaBO Ha
y4acTh y
npodeciiHux

. w

HHHHIXFHOACIH.
I'pomansinu
YkpaiHu MaTh NPaBo

HA 00’ cMHAHHSA y
NMOJITHYHI mapTii  aJs
peanizamii CBOIX
MOJIITHYHMUX iHTepeciB.
[MomiTuni  mapTii B
VYkpaini CIIPUSIIOTh
(dhopMyBaHHIO 1
BUPAXEHHIO  MOJITUYHOI
BOJII TpOMajsiH, OepyTh

y4acTh y BHOOpax Ta B
IHIIMX 3aX01aX
MOJITHYHOI O

xapakrepy. UYsaenamu

Ko:xna JIOJUHA
Ma€ MpaBO Ha y4acTb Yy
npodeciiHuX CHuUiKax 3
METOI0 peaJizdamii CBOIX
TPYJOBUX 1 COLIAJIBHO-

€KOHOMIYHUX IIpaB

(st
npuBeneHHs KoHctutyrii

00’ eTHaHHA

y BIIITIOBIHICTH 13
MDKHAPOIHO-TIPAaBOBUMU
aKTamu).

Y TOUYHIOIOTHCS
1110J10
YTBOPEHHSI TPOMaJChKHUX

00OMEXEHHS

00’eHaHb.
Konkpernsyrorbcs

MTOJIOKEHHS 1010

MOJITHYHHUX napTii.

BogHouac mpornonyeTrbes

BUKJIFOUUTH Ti
ITOJIO’KEHHS, SIK1 €
IpeaIMEeTOM CyTO
3aKOHOIaBYOI0
pETyIIOBaHHS.

Takox
MIPOTIOHYEThCS hi(S14 (6]
CIIPOCTUTH BHKJIA]T
KOHCTUTYLIAHHUX
T0JIOKECHD 1010

npodCIJIOK, a  TaKoX

BUKJIIOUMTH 4.5 cCT. 36,

OCKUJIbKH PIBHICTb
rpoMajicbkux 00'eJHaHb
nepen 3aKOHOM

OXOIUTIOETHCS  3arajJbHUM
MIPUHIIUIIOM PIBHOCTI,
nepeadayeHuM
MIPOTIOHOBAHOIO

penakmiero 4. 1 cT. 24.




CHOIIKaX 3 METOI0
3aXUCTY CBOIX
TPYAOBUX 1
COIIaJIbHO-

€KOHOMIYHUX TIpaB
Ta IHTEpECIB.
[Ipodeciitni  criaku
€ IrpOMaJICEKUMU
oprasizamismMu, IIo
00'€THYIOTh
IpOMaJIsiH,
MOB'SI3aHUX
CIIUIbHUMU
1HTEpecaMu 3a
poziom X
npodeciiiHoi
TISUTBHOCTI.
[Ipodeciitni  criiaku
YTBOPIOIOTHCSL  0€3
MONEPETHBOTO
J03BOJTy HAa OCHOBI
BUIBHOTO BHUOOpY iX
Yei

CITLJIKH

YJICHIB.
npodeciiiti
MarTh PIBHI IpaBa.

OOMexeHHS  II0J0
YJIEeHCTBA y
npodeciitHux
CITIJIKaX
BCTAHOBJIIOIOTHCS
BUKJIIOYHO €0
KoncTutyiiero 1

3aKOHaMU Y KpaiHu.
HixTto He Moxe
OyTH MNpPUMYIICHUI

OO0OMexXeHHS

10J10
npodeciiHuX Crhijakax Ta

YJICHCTBA y

ix TiJIBHOCTI
BCTAHOBITIOIOTHCS

BHKHOYHO IIEI0
KoncTutyiiero 1

3aKOHaMHU Y KpaiHH.
Hikoro He MoxHa
MPUMYCUTH JI0 BCTYNy B

OyIib-siKe rpomMajacbKe
00’ €¢IHAHHSA qu
o0MexkMTH Yy TIpaBax 1

cBOOOMAaX 3a HaJIEKHICTH

Yl  HEHAJEXKHICTh  JI0

HbOTI'O.
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10 BCTyly B OyJib-

sIKe 00'eTHaHHA
IpOMaJIsTH yu
OOMeXeHHI y
mpaBax 3a
HaJIEKHICTD 9
HEHAJIEKHICTD 110

MOJITHYHUX TAPTIN
ab0  TpoOMaJCBKHUX
OpraHizarii.

VYci 00'eqHaHHsA
rpOMaJIsTH piBHI
nepea 3aKOHOM.

Cmammas 37.
YTBOpeHHs 1
TISUIBHICTD
MOJITUYHUX MAPTIN
Ta IPOMaJICEKUX
oprasizariii,
nporpamHi 1 abo
Ti SIKUX CIIPSIMOBaHI1
Ha JIKBIIAII O
HE3aJICKHOCTI
VYkpaiHu, 3MIHY
KOHCTUTYLIAHOTO
nany
HACUJIbHULIBKUM
IUISIXOM,
MOPYIIECHHS
CYBEPEHITETY 1
TEePUTOPIATBHOI
IITICHOCTI JIep>KaBH,
miapuB i Oe3meKw,
HE3aKOHHE
3aXOIUICHHS

Cmamms 37.
YTBOpEHHS 4M ISUTHHICTD

. .o
rpoMajJcbKuX

HpeFpaMiH
TIUIBHICTH

00’€1HAHD,
nijsi aoo

AKUX  CIOpSMOBaHI  Ha
JIKBLAAIII0 HE3aJEXKHOCTI
VYkpainu, 3MiHY
namy

HAaCHUJIBbHUIIBKUM HIJIAXOM,

KOHCTHUTYIIHHOTO

MOPYILICHHSI CYBEPEHITETY
1 TEPUTOPIATBHOT
UJTICHOCTI JepKaBH,
1JIpUB il Oe3IeKu,
HE3aKOHHE  3aXOIUICHHS
JepKaBHO1 BJIAJIU,
poraraiy BIMHH,
HACUJIbCTBA, Ha
pO3MATIOBAHHS
MIBKETHIYHOL,  PacoBol,

peniriiHoi Ta  iHIIOL

3MIHHU
MIPOTIOHYFOTHCSI 3aTIs:
a) YTOYHEGHHS THX BHJIIB

OpraHiB 1 oprasizamiii, y

AKUX HE JI03BOJISIETHCSA
CTBOPEHHS

OpraHizamiiHuX CTPYKTYpP
MOJTITUYHUX napTii;
0) 3amiHu TEPMIHY
"00’enHaHHA TpomajasH"

HAa TepMiH '"Tpomajachke

00’ emHaHHA" TUTST
y3TOKCHHSI 3
MIPOTIOHOBAHUMH 3MiHAMU
10 cT.36.

OckuIbKM  3arpo3y

CYyCHUILCTBY HECYTh i,
CIpsIMOBaHi1 Ha
pO3MantoBaHHs Oy ab-sIKO1
BOpPOXKHEY1  (HAMpUKIIAJ,
3a TEPUTOPIATILHOIO

03HaKOIO), a HC JIMIIC
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Jep>KaBHOI ~ BJIAJH,
Ipornaraijy BiiHH,
HAaCHUJIbCTBA, Ha
pO3MATFOBaHHS
MIKETHIYHO1,
pacoBoi, PENIriiHoi
BOPOXKHEUI,
MOCSATaHHS Ha TpaBa
1 cBOOOAM JIFOJIWHH,
3I0pOB'sl HACEJIEHHS,
3a00POHSIOTHCS.

[TomiTrun1
napTii Ta
IrPOMaJICHKI
oprasizarii HE
MOXYTh MaTH
BOEHI30BaHUX
dbopmyBaHb.

He
JIOTTYCKA€ThCS
CTBOPECHHSA 1
TISUTBHICTD
OpraHi3amiHux
CTPYKTYP
MOJITUYHUX MAPTIN
B opraHax
BUKOHABYO]1 Ta
CylIOBOi  Biagu 1
BHKOHABYMX

opraHax MiCIIEBOTO

CaMOBPSyBaHHS,
BIMCHEKOBHUX
dbopMyBaHHSX, a
TaKOXK Ha
Tep>KaBHUX

BOPOXKHEU1, MMOCSATAaHHS Ha

npaBa 1 CBO0O/IH

HOHHHE—340poB'st
HaceAeH s,
3a00POHSIOTHCS.
I'pomancobki
00’€IHAHHA HE MOXYTb

Matd  30pOMHHUX  4H
BOEHI30BAHUX
(dbopMyBaHb.

He JIOTTYCKA€ETHCS

CTBOPEHHSI YH JISUTBHICTH
OpraHi3aliiiHuX CTPYKTYp
NOJIITUYHUX  MapTidi B
opraHax AepPKaBHOI
BUKOHABYOl Ta CYJIOBOI
BIIaJ M, Y BHKOHABYHX
opraHax MiCLIEBOT0
CAMOBPSIIyBAHHS, Ha
AepKABHUX Ta
KOMYHAJIbHUX
NiANPUEMCTBAX,
YCTaHOBAX,
Oprasizaumisix, a TAaKOXK y
BIlICbKOBHX
(popmyBaHHsAX.
3abopoHa JisUIbHOCTI
rpoMaJCbKHX 00’€IHAHb
3IIUCHIOETHCS  JIMIIIE B

CyJI0BOMY TIOPSJIKY.

MDKETHIYHOI, PacoBOi 4H

pEeNiriHof, TO
NPOMOHYEThCA Yy 4. 1
cT.37 MK  clIoBaMu
«PEIITTAHOT» Ta
«BOPOKHEU1» noaaTu

ciaoBa «ra 1HIOI». CloBO
«MDKETHIYHOI»
MPOTIOHYETHCA  3aMIHUTH
CJIOBOM «ETHIYHOI»,
3M1ACHUBIIIH, TaKHM
yHidiKalio
pany.
OcCKITbKM mTOCSTaHHS Ha

YUHOM,
CJIOBECHOI'O
3I0pOB’Sl  HACEJICHHA €

HOCITaHHAM Ha IIeBHI

mpaBa 1 cBOOOJU, CIIOBA

«3JI0pPOB's HACEJICHHSI»
MPOTIOHYETHCS
BUKJTIOYUTH.

Yactuny 2 cr. 37
JIOTIOBHEHO  3a00pPOHOIO
MaTH 30poliHi
dbopmyBaHHS. s

3a00pOHA CTOCYETHCSA HE
TUIBKH MTOJIITHYHHUX
nmapTii Ta TPOMaJChKHUX
opraHizalii, aje W 1HIIUX
BU/IIB TPOMAJICHKHX
00’eHanb (MpodeciiHux,
TBOPYHX,

TOIIIO).

peniritHux
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OIAIPUEMCTBAX, Y
HaBYAIBHUX
3aKiajax Ta 1HIIMX
Jep>KaBHUX
YCTaHOBAaxX 1
OpraHizalisix.
3abopona
TISJTBHOCTI
00'eIHaHb TPOMAISTH
3IUCHIOETHCS JIUIIIE

B CyZI0BOMY
MOPAIIKY.

Cmammsa  38. Cmammsa 38. Y. 1 micas cnosa
I'pomangsgan  MaroTh | ['poMansiHu MarOTh MPABO | «CIPABAMMI»
npaBo OpaTH y4acTh | OpaTu y4acThb B | [IPOIIOHY€THCS

B yIpaBJIiHHI
Jep>)KaBHUMHU
CIIpaBaMHU, y

BCEYKPaiHCHhKOMY Ta
MICLIEBUX
pedepenaymax,
BUIBHO oOupatu 1
Oyt oOpaHUMH 10
OpraHiB Jep>KaBHO1
BJIaJIM Ta OpraHiB
MICIIEBOTO
CaMOBDSITyBaHHS.
['pomansian
KOPHUCTYIOTHCS
pIBHUM IIPaBOM
TOCTYTyY 10
Jep>KaBHOI CITyXOH,
a TakoX J0 CILyXOu
B opraHax
MICIIEBOT'O

YOpPaBIIHHI JIepKABHUMHU
ClipaBaMu Ta CHpPaBaMu
BiIMOBiTHOI
TEPUTOPIaIBbHOI
rpoMajm, ¥

['pomansuu
KOPUCTYIOTBCS  PIBHUM
IOCTyly 10

CIy0u, a

IpaBoOM
JepKaBHO1
TaKOX JO CIyxXOu B
opraHax MICIIEBOTO

CaMOBpPAIYBaHH:.

JIOOBHUTH CJIOBAMH «Ta
CIpaBamMu BIJIITOB1THOL
TEPUTOPIATBLHOT

rpoMaan», pO3MHUPHUBINU,

TaKUM  YHHOM,  3MICT
MOJITUYHUX Mpas,
rapaHTOBaHUX cT. 38.
CinoBa «y
BCEYKPAIHCbKOMY Ta

MiclleBUX pedepeHaymax,
BUIBHO oOupatu 1 OyTH
10
BTN

oOpaHuMu OpraHiB

IEePI)KABHOI Ta
OpraHiB MICIIEBOT'O
CaMOBPSITyBaHH S

MIPOTIOHYE€THCS
BUKJIIOUNTH, OCKIJIBKH
BOHM PO3KPUBAIOTh BXKE
caMl MEXaHI3MU Y4acTl

IPOMAJIsIH B YINPaBIIHHI
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CaMOBPSITyBaHHS.

ACPKaBHUMU ClipaBaMu

Ta crpaBaMu

TEPUTOPIATILHUX TPOMAJI.

39.
['poMansiHn  MarOTh

Cmammas
npaBo  30uparucs
MHUpHO, 0e3 30poi 1
MPOBOJUTH  300pH,

MITHHTH, TOXOOU 1

JE€MOHCTpallii, mpo
MPOBEJICHHS  SIKUX
3aBYacHO
CITOBIIIAIOTHCS

OpraHd BUKOHABYOI1
BJIAIM YU OPraHU
MICIIE€BOTO
CaMOBPSITyBaHHS.
OOMexeHHs
100
IbOr0 IIpaBa MOXKE

peanizarii

BCTaHOBJIIOBATHCS
CyJIOM  BIJIIOBIIHO

A0 3aKOHY 1 JIUIIe B

1HTEepecax
HaI[lIOHAJIbHOT
Oe3mneKku Ta
IPOMaJICBKOTO
MOPSAKY — 3 METOIO
3aro0IranHs
3aBOPYIICHHSAM YU
3JI0YMHAM, TUIS
OXOPOHHM  3JI0pPOB's
HaCEeJICHHS abo
3aXMCTy  MmpaB 1
CBOOOT IHIIUX

Cmammsa 39. Yci
MaloTh MpaBo 30UpaTUCA
0e3

MHUPHO, 30poi i

MIPOBOAUTH 300pH,
MITHHTH, MMOXO0I1 1
JEMOHCTpaIlii, po
IIPOBEACHHS SIKUX
3aBYaCHO CIOBIIIAIOTHCS
OpraHv BUKOHABYOI1 BJIaau
Yl  OpPraHud  MICIIEBOTO
CaMOBPSITyBaHHS.

OOMeXeHHd  I0I0
peamizaiii I1OTO TIpaBa
MOJKE BCTAaHOBJIFOBATHCS
TIIBKH CyZIOM
BIJIMOBITHO JIO0 3aKOHY 1
JIUIIe B 1HTEepecax
HaI[lOHAJILHOI a0o
rPoMajICbKoOI OE3IEKN Fa
FPOMAAEHROTO—HOPHARY

— 3 METOI0 3aIo0IraHHsg
3aBOpyHeHHIM —Hi
3JIOYMHAM, JUISI OXOPOHHU
3JI0POB’sl HaeceAeHHst a00
3aXHUCTy TpaB 1 cBOOOJ
IHIIUX JTIFOEH.

3MIHM  CHpsSIMOBaHI1
Ha MoTIePEIKSHHS
O0OMEKEHHS KoJia
Cy0’eKkTIB  TIpaBa  Ha
310paHHs e
TpOMaJITHAMH.

ITinctaBu 0oOMEXEHD
mpaBa  Ha  310paHHSA
MPUBEICHO y
BIJIIIOBIIHICTE 3
KongeHiii€to.
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JTIOZIEN.

Cmammsa 40.
Yci MamoTh MpaBo
HaIpPaBIISITH
IHIUBIAyaJIbHI YU
KOJIEKTHBHI
IMMCHMOBI
3BEPHEHHS abo
0COOHCTO
3BEPTATHCS 110

OprafiB Jiep>kKaBHOI
BJIA]IH, OprasiB
MICIIEBOTO

CaMOBpsTyBaHHS Ta

I10CaJIOBUX 1
CITyKOOBUX ocib
IUX OpraHiB, IO
3000B's13aH1
PO3IIISTHYTH
3BEpHEHHsS 1 JIaTH
OOrpyHTOBaHy
BIJIIIOB1Jb y
BCTaHOBJICHUH

3dKOHOM CTPOK.

Cmamms 40.
Koxen Mae paBo
HaIPaBJISITU
HAMBLIVASBLIH U
KOAeRHIBH—HHEebMOBI
3BEPHEHHS a0o
0e3mnocepeaHbO
3BEpTaTUCS JI0 OpraHiB
JepKaBHO1 BJIAJIU,
OpraHiB MICILIEBOTO
CaMOBPSITyBaHHS Ta

NOCAJ0OBUX 1 CIIyXKOOBHUX
oci0 1MuX oOpraHib, fKi

3000B's13aHI  BXKHTH Yy
MeKax CBOIX
NMOBHOBAKEHb ycix

HeOOXiTHMX 3aXO0IIB ISl
PO3IJisily 3BEPHEHHSI Ta
naTu OOI'pyHTOBaHY
BIJIIIOBIJIb IO MOIO CYTI Yy
BCTAHOBJICHUN  3aKOHOM
CTPOK.

HdepxaBa rapaHrtye
NPaB0 Ha OTPUMAHHS,
30epiraHHs, NOMIUPEHHS
I BUKOPMCTAHHSA MOBHOI,
JAOCTOBIPHOI i
CBO€4YACHOI iH(opMamii
Npo AIVIBHICTH OPraHiB

AEepPKABHOI BJIAAU Ta
Oprasis MiCIIeBOr0
CaMOBPSIIyBAHHS,

MOCAOBHUX I CIIy:KO0BHX
0Ci0 HuX oprasis.

3MiHU
MIPOTIOHYIOTHCS 3 METOIO

a) PO3LIUPEHHS KoJIa
cyO’€KTIB 3BEPHEHD,
30KpemMa MOIITUPEHHS
Horo 1 Ha IOPUINYHHUX
0ci0; 0) BCTAaHOBJICHHS
000OB’SIBKY  JUIi  THX
OpraHiB, hi(o SIKUX

3BCPTAIOTHCA, POIIIIAHYTHU

3BEPHEHHS 1O  CYTI;
B) OXOIUICHHS 3arajbHUM
MNOHATTSAM 3BEPHEHHS 1
Taki X PpI3HOBUAM, IO
MaTh, MJIs TPHUKIALTY,
€JEKTPOHHY (hopMy.
O3HaueHy  CTaTTIO
MPOTIOHYETHCS
JIOIIOBHUTH YaCTHHOIO 3.

BigmosigHO 10 3MIH, IIIO

ITPOTIOHYIOTHCH, HE
JIOITy CKA€ThCs
ITOKJINKAHHS Ha

0COOJMBUI pEXUM OyJIb-

SKUX  BIJOMOCTEH, SIKI

CTOCYIOTBCSI  JIISUTBHOCTI
OpraHiB Jiep>KaBHOI BJIaJIn
H  opraHiB  MICIEBOTO
CaMOBPSAyBaHHS,  SKIIO
Takl BIZOMOCTI CBI1I4aTh
po MIPOTHUIIPABHY
TISUIBHICTh 1IMX OpTraHiB
IMOCaJIOBUX 1

Ta 1X

ci1y>k00BHX 0CiO0.
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IIporunpaBua

NiSVIbHICTH OpraHis
JAEepP:KaBHOI  BJAAU |
Oprasis MiCIIeBOI0
CaMOBPS/IyBaHHS,

MOCAIOBUX I CIIy:KO0BHX
0Cci0 muUX OpraHiB He
MOKe OyTH NpeaMeToM

AEepPKABHOI 4YM  iHIIOI
3aXUIIEeHOl 3aK0OHOM
TACMHHUIII.

Cmamm=a 41.
Koxen mae mnpaBo
BOJIOITH,
KOPHUCTYBaTHUCS 1
PO3MOPSKATUCS
CBOEIO  BIJIACHICTIO,
pe3yabTaTaMu CBOEI
IHTEIEKTyalIbHOT,
TBOPYOI JTISITBHOCTI.

IIpaso
IIPUBATHOL
BJIACHOCTI
Ha0yBa€ThHCS B
MOPSKY,
BU3HAUYCHOMY
3aKOHOM.

I'pomagsaam s
3aJJ0BOJIEHHS CBOIX

noTped MOXYTh
KOPUCTYBAaTHUCS
o0'ekTamu npaBa
JEePKABHOI Ta
KOMYHaJIbHO1
BJIACHOCTI

Cmammasa 41. Koxen

Ma€ TMpaBO  BOJOJITH,
KOPUCTYBATHUCS 1
pO3MOpSIKATUCA ~ CBOIM

MaifHOM, peaJji3oByBaTH
npaBa Ha pe3yJbTaTH
CBO€I iHTEJIEeKTYaJbHOI,
TBOPYOI TisUILHOCTI Ta
Ha IHII 00’€KTH mpaBa
IHTeJIeKTYaJIbHOI
BJIACHOCTI.

¥Yci cy0'exkTn nmpasa
BJIACHOCTI € PpPiBHUMH
nepeja 3aKOHOM.

IIpaso IIPUBATHOL
BJIACHOCTI HaOyBa€ThCS B

NOpSIAKY i HA MigcTaBax,

BH3HAYE€HHMX 3aKOHOM.
Ko:xen IS

3aJI0BOJICHHS CBOIX

noTped MOKe

KOPUCTYBAaTUCS

00’ exTamu npasa

JIEPKaBHO1 Ta

IToHsATTSAM
«BIIACHICTB)» HE
OXOILTIOIOTHCS,
HaIpuKia, npaBa
KOPHUCTYBaHHS, xoua
Koncturynis Mana 0w

rapaHTyBaTh M 1iX TEX.
Tomy MIPOTIOHYETHCS
PO3MIMPUTH OOCAT TIpaBa,
3aKpiluieHoro y cT. 41,
NOPUBIBIIM L0 CTATTIO Y
BIAMOBIOHICTE 31 CT. 1
ITepmoro IIporokony no
KonBeHI1i1 3aMIHUBIIN Y
y. 1, 4, 7 cr.41 Tepmin
«BJIACHICTHY» Ha TEPMIH

«MaWHO» Yy BIATOBITHUX

BIJIMIHKAaX.

Kpim TOTO,
3aCTOCYBaHHS  «Tplagu»
BOJIOJIHHS,

KOPUCTYBaHHS Ta
PO3MOPSDKEHHST  IOJI0
00’€KTIB npaBa
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BIJIIIOB1JTHO hi (o)
3aKOHY.

HixTto He MoOxe
OyTH TMPOTUIIPABHO

1no30aBJIeHUN TpaBa

BinacHocTi.  [IpaBo
IIPUBATHOI1
BJIACHOCTI €
HEMTOPYITHUM.
ITpumycose
B1TUYKEHHSI
00'eKTIB paBa
IIPUBATHOI1
BJIACHOCTI MOX€e
OyTH  3acCTOCOBaHE

JUIIe K BHUHATOK 3
MOTHBIB CYCIJIBHOI

HEOOXI1THOCTI, Ha
micTasi 1 B
MOPSKY,
BCTAaHOBJICHUX
3aKOHOM, Ta 3a
YMOBH
MIOIEePEHBOTO 1
ITOBHOTO
BIIIIKOAYBAHHS  1X
BapTOCTI.
[Ipumycose
BIIUY>)KCHHSI ~TaKHX
00'eKTIB 3

HACTyITHUM TIOBHUM
BIJIIIIKOTYBaHHSM 1X
BapTOCTI

JOIYCKAETHCS JIUIIIE
B yMOBaX BOEHHOTO

KOMYHQJIBHOI ~ BJIACHOCTI
BIJIMIOBIJTHO JI0 3aKOHY.
Koany ocody He
MOHa MPOTUITPABHO
mo30aBUTH npasa
BJIACHOCTI. [IpaBo
IPUBATHOI BJIACHOCTI €
HEMOPYIIHUM.
IIpumycose
BIJTUYKEHHS 00’€KTIB
npaBa PUBATHOL

BJIACHOCTI MOXe OyTu

3aCTOCOBAHC JIMIIC K

BUHSATOK 3 MOTHBIB

CYCHIJIBHOI HEOOXI1THOCTI,

Ha TIJCTaBl 1 B MOPSIKY,
BCTAHOBJICHUX 3aKOHOM,
Ta 3a YMOBH
TIOTIEPEAHBOTO 1 TTOBHOTO
BIJIIIKOTyBaHHS ix
PUHKOBOI BapPTOCTI.

[IpumycoBe BIIUY>KEHHS
TaKUX 00’€KTIB 3
HACTYITHAM ITOBHUM
BIJINIKO/TYBaHHSM ix
PHHKOBOIL BapTOCTI
JOMyCKAEThCSL  JIMIIE B

yMOBax BOEHHOIO YH
HAJI3BUYANHOIO CTaHy.
Kondickamis maiina
MOXXe OyTH 3acTOCOBaHa
BUKJIIOYHO 3a PIIICHHSM
Cyly y BUMNaaKax, 00cs3i
MOPSIIIKY,
BCTAHOBJICHUX 3aKOHOM.

Ta

IHTENEKTyalbHO1
BJIACHOCTI BUJIAETHCSA
MaJ0OOIPYHTOBAHUM 3

OTJISiy Ha cIeUQIKy X

00’€EKTIB. M
3YMOBITIOETHCS
3aIIpOIIOHOBAHE
YTOUYHEHHS 110 q. 1

CTOCOBHO peajizallii npas
Ha pe3yiabTaTh
1HTEIEKTyalbHO1 Ta
TBOPYOI JISITBHOCTI.
3anponoHOBaHO

IOIOBHUTH CT. 41 HOBOIO

4.2, B SAKIA 3aKpilUTH
MIPUHIIATT PIBHOCTI
Ccy0’€eKTiB npaBa
BJIACHOCTI nepe;
3aKOHOM.

IIpaBo IIPUBATHOI
BJIACHOCTI MTOBUHHO

HaOyBaTUCS HE TUIbKU Y

MOPSAJIKY, BU3HAYECHOMY
3aKOHOM, aje ¥ Ha
BU3HAYCHUX HUM
IJICTaBax.

Bunaernes
HEOOIPYHTOBAaHUM
OOMEKEHHS KoJia
cy0’€eKTiB npaBa

KOpPHUCTYBaTHUCS 00'€eKTaMu

mpaBa  JIEp)KaBHOI  Ta
KOMYHQJIBHOT ~ BJIACHOCTI
TUIBKH rpoMaasiHaMH.
IIpaso KOPUCTYBAHHS
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Yl HaA3BHUYAMHOTO
CTaHy.
Kondickaris
MailHa MOXxe OyTu
3aCTOCOBaHa
BUKJTFOYHO 3a
pIIlIEHHSIM  CYy y
BHITaIKaX, 00Cs31 Ta
MOPSIIIKY,
BCTAHOBJICHUX
3aKOHOM.
Bukopucranns

BJIACHOCTI HE MOXKE

3aBAaBaTH  IIKOIU
mpaBaM, CBOOOJaM
Ta T1HOCTI
TpOMAJIsH,
1HTEepecam
CYCHJIbCTBA,
MOTIpITyBaTH
€KOJIOTTYHY
CUTYaIIII0 1
MIPUPOJIHI SIKOCTI
3eMJI1.

Buxopucranns
MaiHa HE MOXKE
3aBJlaBaTH KON
npasaMm i cBoOdoxam
FPOMaAsH, 1HTEepecam
CyCHUIbCTBA,

MOTIPIIYBaTH €KOJOTTUHY
CUTyaIlito 1 MPHUPOJIHI
SIKOCTI 3eMJI1

[epxaBa
3a0e3me4ye 3aXUCT NMpaB
ycix

cy0'ekTiB mpaBa

BJIACHOCTI Ta
rocrnojgaprBaHHS,
coliaJIbHY
CIPSIMOBAHICTH

€eKOHOMIKM.

MUMH 00’eKTaMu

BIIMOBITHO JI0  3aKOHY

MalTh W 1HII CYyO’€KTH.

Tomy IIPOIIOHYETHCSA
TEPMIH «TPOMAJSTHI
3aMIHUTH Ha  TEpPMIH
CKOMKEH.

HeoOxi1aHicTh

JIONOBHEHHS 4.5 cT. 41
O3HAUCHHSM  «PUHKOBa»
3YMOBJICHA HOPUIUYHOIO
KOHCTPYKITIEIO cT. 1
ITepmoro nporokony 10
Konsenmii, sIKa
nepenoavyae
BI/IMIKOYBaHHS HE OYJb-
AKOI, a caMe pPHUHKOBOI
BapTOCTi MaiiHa.
.7 cr.47

YTOUYHUTU Yepe3 BKa31BKY

BapToO

Ha TC, IO BHUKOPUCTAHHA

ManHa HE MOXKe
3aBlaBaTH  IIKOAW  HE
TUTBKH npaBam Ta

CBO0O/IaM TpOMajsiH 1 HE
TUIBKH 0C10 (PI3UYHUX, SKi
HaJlJIeH] TIOHICTIO, ajie
IHIIUX 0ci0; 1 HE TUIBKH
1HTEepecaM  CYCILUIbCTBA,

ane 1 Moro rpyn. s

ILOT'O MIPOTIOHYETHCS
BUKJIFOYUTH 3 el
YaCTUHU CJIOBA «Ta
T'1JHOCTI TPOMAJISTHY,

HOCTABUTH MIXK CJIOBAMHU
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«mIpaBamM»,  «CBOOOJAM»
CIIOJIYYHHUK «1», a TaKOX
CIiB

TCIIS «iHTEepecam

CYCHIJIBbCTBA IOJIaTU
CJIOBA «4YH MOTO TPYID».

3 oriaay Ha €IUHUN
MpeMeT peryJIroBaHHs Ta
3 METOI 3a0e3IledycHHS

IOPUIUKO-TEXHIYHO1

42.
Koxen wmae mnpaso

Cmamms

Ha TIANPUEMHUIBKY

JUSIIBHICTD, SKa HeE

3a00poHEeHa
3aKOHOM.
[TinnmpueMHUIb
Ka IISJIBHICTD
JETyTariB,
MMOCag0BUX 1
CITY>K00BHX ocio

OprafiB Jiep>kKaBHOI
BIIaJM Ta OpraHiB
MICIIEBOTO
CaMOBPSTyBaHHS
0OMEXY€EThCS
3aKOHOM.
JlepxaBa
3a0e3reuye 3aXHUCT

KOHKYPEHITIT y

Cmammasa 42. Koxen

Mae MpaBo Ha
1IPUEMHULIBKY
JUSIITIBHICTD, sKa HE
3a00pOHEHa 3aKOHOM.
[TligmpueMHUIIbKA
IISUIBHICTE JIEyTaTIB,

MOCAJI0OBUX 1 CITY>KOOBHX
oci0 opraHiB JAep>KaBHOI
BJIAJIU Ta OpraHiB
MICIIEBOTO
CaMOBPSTyBaHHS
00MEXKY€ETHCS 3aKOHOM.
Yci
rocrojaapoBaHHsI €
nepesn
HepxaBa

cy0’exTH

PiBHUMHU
3aKOHOM.
3a0e3neuye 3aXHUCT
YeCHOI KOHKYpPEHIli Y

1TPUEMHUITBKIN

3pY4YHOCTI
3alpoONOHOBAaHO Yy 4.9
cT. 41 BUKJIACTU
MOJOXKEHHS 4.3 cCT. 13
YUHHOI penakii
Konctutymii Ykpainu.

Y PO3BUTOK
3arajbHOl 3acaau
PIBHOCTI ycCiX 0ci0 mepen
3aKOHOM (oHOBINIEHA
CcT. 23 Koncruryii

VYkpainu), y 4.3 ct.42
BIIPOBAKYETHCS

MPUHIMI PIBHOCTI TEpen
3aKOHOM YCiX CyO’€KTIB

rocriojaptoBanud.  lLlen
MPUHIMII, OJHAaK, He
O3Hay4ae TOTO>KHOCTI

rOCIOJapChKO-ITPABOBOIO
CTaTyCy IuX CYO €KTIB,
ajle, HaTOMICTb, CBIIYUThH
PO 3arajbHUM 000B’ 30K

JOTPUMAHHSI  IOJIOKEHb
3aKOHY.
Kpim  1mporo, 3

OTJISITy HA TEHJEHINI, sKl
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M1 ATPUEMHUITbKINA
TISUTBHOCTI. He
JIOTTY CKaOThCSI
3J10B)KUBaHHS
MOHOIIOJTLHUM
CTaHOBHIIIEM
PUHKY,
HEIMpaBoOMIpHE

Ha

OOMEKEHHS
KOHKYPEHII{ Ta
HEJI00pOCOBiCHA
KOHKypeHIis. Bunu
1 MeXl MOHOIOMIIL
BU3HAYAIOTHCS
3aKOHOM.
HepxaBa
3aXUIIAE paBa
CIIO’KMBAYIB,
3MIMCHIOE KOHTPOJIb
3a SIKICTIO 1
Oe3IeYHICTIO
OPOIYKII Ta Ycix
BUJIIB  TIOCAYT 1
poOir, Crpusie
TISUIBHOCTI
IPOMAJICEKUX
opraHizarii

CIIOXKHBAaYiB.

ISUIBHOCTI. He
JIOTTy CKaIOThCSI
3JIOBKHMBaHHS
MOHOTIIOJIbHUM
CTAHOBMIIIEM Ha PHUHKY,
HEMpaBOMIpHE

0OMEXeHHSI KOHKYPEHITT

Ta HeJI00pOoCcoBiCHA
KOHKypeHIia. Bumum 1
MEXKI1 MOHOITOJI1

BH3HAYAIOTHCS 3aKOHOM.

epxxaBa  3axuiiae
npaBa CITO>KUBAYIB,
3MIMCHIOE KOHTPOJIb 3a
SIKICTIO 1 OE3IMEeYHICTIO
IPOIYyKIii Ta BCIX BHUIIB
nociyr 1 pooOit, chpuse
TUSIIBHOCTI  TPOMAaJIChKHUX

oprasi3aiiiii Cro)kuBadviB.

MalTh MICLE Ha PHHKY,
MOJIOKEHHST TIPO Te, IO
JepKkaBa 3a0e3neuye
3aXHMCT KOHKYpEHIi Y
M1 ATPUEMHUITBKINA

TISTTBHOCTI noTpedye
YTOUHEHHSI, BKa31BKOIO Ha
Te, 10 Taka KOHKYPEHIIIS

MOBUHHA OyTH YECHOIO.

Cmammas 43.
Koxen wmae mnpaBo
Ha  Ipamp, 110
BKJIIOYA€E
MO>KJIUBICTD
3apo0isiTH co0l Ha

JKUTTA 1pancro, AKY

Cmammsa 43.

Ko:xna JwoamHa Mae
MpaBO Ha IMpalw, 10
BKJIIOYA€E MO>KJIUBICTh
peajii3oByBaTH CBOI
31i0HOCTI Ta
ylnoao0aHHs i

IIponnonyetncs
PO3IMIUPUTH
I'yMaHICTUYHE
CIIpSIMYBaHHS npaBa
JIOJIMHUA HA Tpalio depes
nepeadoadeHHs 1i

MOYJIMBOCTI
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BiH BIJIBHO 0OOHpae
ad0 Ha SKy BUIBHO
MOTOJ[KY€ThCS.
HepxaBa
CTBOPIOE YMOBH JIJIsI
IIOBHOTO 3/IIICHEHHS
rpoMajisiHaMH TIpaBa
Ha TpaIfo, rapaHTye
PIBHI MOXJIMBOCTI Y
BUOOpi mpodecii Ta
pony TPYIAOBOL
TISITBHOCTI,
peanizoBye
porpamu
npodeciitHo-
TEXHIYHOTO
HaBYaHHSI,
MMIATOTOBKH 1
nepeniroToBKH
KaJpIiB  BIJAMOBIIHO
10
noTpeoO.

CYCHLUIbHHUX

Buxopucranns
Tparii
He

IIPUMYCOBOI
3a00pOHSIETHCS.
BBa)KAETHCS
IPUMYCOBOIO
mparer  BIHChKOBA
a00 anpTepHATHBHA
(HeBI1ChKOBA)
cinyk0a, a TakoxX
pobota um ciyxoa,
gKa  BUKOHYETHCS
0Cc000I0 32 BUPOKOM

qu 1HIITAM

3apo0JIsITU CO01 HA KUTTS
mparero,  SKy ~— BOHA
BUILHO o00Oupae abo Ha
Ky BUIHHO
TIOTOJIKY€ThCHI.
HdepxaBa
3000B’s13aHAa
3a0e3nme4yyBaTH Ta

MiATPUMYBATH SIKOMOTa
BUINMHA i cTA0IIBLHININNI

pPiBeHb 3aMHATOCTI,
NparLy4u 0
AOCATHEHHH MOBHOI
3alHATOCTI 1l
rPOMAIsIH.

lepxkaBa  CTBOpIOE
YMOBH IS  ITOBHOTO
3I1HCHEHHSI

FpoMaAsHaM# paBa Ha
mpaip, TapaHTye piBHI
BHOOPI

pony
JISUTBHOCTI,

MOXJIHUBOCTI Y
npodecii
TPYZAOBOI1
pealni3zoBye

Ta

porpaMu
npodeciitHO-TEeXHIYHOTO
HaBYaHHSA, MIJATOTOBKH 1
MepeniIrOTOBKK  KaJIpiB
BI/IITOB1THO hi (o)
CyCIUIBHUX NOTPED.
Bukopucranus

padcTBa Ta NMPUMYCOBOI

npairi 3a0opoHseTbcs. He
BBAXKA€THCS

IPUMYCOBOTO parero
BiliCbKOBa abo

peaiizoByBaTU CBO1
3110HOCTI1 Ta
yIo100aHHS.

ITynkr 1 cT. 1

«ECX (m)» BUMarae BiJ
Jep>KaB-y4acHUIb BECTHU

MOJIITUKY MOBHOI
3alHATOCTI, sKa
nepeadayae  CTBOPEHHS

Ta 30epexXeHHsd pPoOoUMX

MICIlb Ta  JOTOMOTY
0e3po0ITHUM y
3HAXOJKEHHI poboTHu

Ta/ab0 mepexBaidikailii.
Sk

€BpOMNENCHKHUI KOMITET 3

3a3Haydac

colllalbHUX MpaB (ganl —

Kowmirer), Take
3000B’s3aHHSA  CKOpiIe
noTpeodye i, HIXK

KIHIIEBOTO pE3yJbTaTy —
MMOBHOI 3aMHATOCTI
HaceJeHHd. Takuil 3MiICT
npaBa Ha paiko
BIAMOBITa€ BU3HAYEHHIO
YKpalHu K  JepKaBU
COILI1AJIBHOL.

OcCkinbKH  JepxkKaBa
CTBOPIOE

YMOBH JJIA

IIOBHOT'O 3I1MCHEHHSI

IIpaBa Ha IHpanr HC

TUIbKU rpoMajisiHaMH,
MPOIMOHYETHCS CJIOBO
«TpOMaJISTHAMI

BUWJIYYMTH 3 4. 3.
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plieHHsIM cyay ado

BIJIIIOB1THO hi o)
3aKOHIB po
BOEHHMM 1  TIpO

HaJA3BUYAHUU CTaH.
Koxen Mae
MpaBO Ha HAJICXKHI,
Oe3reyHi 1 310pOBI
YMOBU Tpail, Ha
3apo0ITHY IJIaTy, HE
HIDKYY BiJI
BU3HAYEHOI
3aKOHOM.
Bukopucranns
nparti
HETIOBHOJIITHIX

KIHOK 1
Ha
HeOe3MeYHux I
IXHBOT'O 30pOB's
poboTtax
3a00POHSIETHCS.
I'pomansnam
rapaHTyEThCS
3aXUCT BIJT
HE3aKOHHOTI'O
3BIJIbHEHHS.
IIpaso Ha
CBO€YACHE
oJIep)KaHHS
BHHATrOpOIU 3a
IIPAITio0 3aXHUIAETHCS

3aKOHOM.

aTbTepHATUBHA
(HeBilicbKOBa) cllyk0a, &
TAROK poboTta 9u
cayx0a, sgKa

BUKOHYETHCS  JIOJAMHOIO
3a BUPOKOM UM I1HIIUM
pIIICHHSIM Cyay, a00 siKa
3BHYAHO BUMATra€ThCs
miJ 4yac TPUMAHHS IiJ

qyu
y pasi
CTUXIHHOIO JHuXxa, 1o
JKHUTTIO,

BapToIo,
BHKOHY€ETbCSI

3arpoxKye€
310poB’10 Joaed abo
n00poodyTy

CyCHLJILCTBA, a TAaKOK
TaKa, AKa BUKOHYETbHCS
BIAMOBIIHO O 3aKOHIB

Ipo BOEHHUH 1 TIPO
HaA3BUYaWHUU CTaH.
Koxna JIIOAUHA
Ma€ MpaBO Ha HAaJEXHI,
oOe3meuni 1 3I0pOBI
YMOBH mparii, Ha
3apo0iTHY  1JIaTy, He
HUKYY BIJI BH3HAYeHOI
3AKROHOM
NMPOKUTKOBOT0
MiHIMyMY,
BCTAHOBJIEHOTO
3aKOHOM.
Buxopucranus
mparti RO —i
HETOBHOJIITHIX Ha
HeOe3MmeyHnX 1St

Y
3aIIpOIIOHOBAHO

HOBIM y. 4
3a00POHUTH

BUKOPUCTAHHS HE TIUIbKHU
MPUMYCOBOI TIpaili, aje u
padcTBa, a TaKOXK

PO3KpPpHUTH 3MICT IOHSTTS

«IIPUMYCOBA pars»
BIJAIMTOBIIHO 10
CTaHAPTYy cT. 4
KonBeH1ii.

Y HOBUX YU.5 1 4. 7

YTOYHEHO Ha3BU
Cy0’€KTIB IpaB Ha
HaJIeKHI, Oe3meyHl 1

3I0pOB1 YMOBH MpaIli, Ha
3apo0ITHY  IIaTy, a
TaKoX TapaHTIi 3aXUCTY
BiJ HE3aKOHHOTO
3BUIBHCHHS.
HeoOx1aHICTE

3aKpIIJICHHS y
KoncTuryii npaBa

KO)KHOTO Ha 3apo0ITHY

njaty, He HUXYY 610
NPOACUMKOBO2O
MIHIMYMY,

6CMAHOB/IEHO20 3AKOHOM,

3YMOBJIEHO HU3KOIO
(baxTopis.

[To-nepe, cT.48
nependadyeHo paBo

KOJXHOIO Ha JOCTaTHIHI
JKUTTEBUM  pIBEHb IS

cebe 1 cBoei ciM’i, IO
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IXHBOTO 310pOB'st
poboTax 3a00pOHSIETHCS.

Ko:xxnomy, XTO
Npamnie, TapaHTYETHCS
3aXMCT BIJ HE3aKOHHOTO
3BLILHEHHSI.

[IpaBo Ha cBO€yacHe
OJIep>)KaHHS BHHAropoau
3a TpaIio 3axXHUIIAEThCS

3aKOHOM.

BKJIIOYAE JIIOCTaTHE
Xap4ayBaHHS, OJIST,
xutino. OnHak y mid
CTaTTI HE
BCTAHOBJIFOETHC, 110
JeprxKaBa rapaHTye
JIOCTaTHIN JKUTTEBUU

piBeHb. [Ipote 3aBmaHHS

JepIKaBH, IKa
MPOrojocusa cebe
COIllaIbHOI,  sSIKpa3 1
MojArae B TOMY, 100

CTBOPUTH TaKl HaJEXKHI1
YMOBH ISl JIIOJIMHU, aOu
BOHA

MOTJ1a CBOC€IO

Mparero 3a0e3MeYuTn

TiIHYy MarepialibHy 0a3zy

JKATTEIISUTIBHOCTI TS
cebe 1 cBoe€T ciM 1.
[lo-npyre, y 4.3
CT. 46 3akpiImjieHo, 110
TIEHCII, 1HIIT BUIU

COLIiaJ'IBHI/IX BHUILIAT Ta

JOTIOMOTH, 110 €
OCHOBHHM IHKepesioM
ICHYBaHHS, MarOTh
3a0e3neuyBaTd  PIBEHbB

KUTTA, HE HIDKYHHA BIX
MIPOKUTKOBOTO
MIHIMYMY,
BCTAHOBJIEHOT'O 3aKOHOM.

Buacmigok TaKUX
po301KHOCTEH y
miaxXogax 10  IUISAXIB

3a0€e3Me4YeHHs] KOXXHOMY
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IOCTAaTHHOTO KUTTEBOTO
piBHs (KOJM TeEHCli Ta
COILllaJIbHI BUILJIATHA
MOXYTh OyTH OUIBIINMU,
HIK MiHIMaJIbHA
3apoOiTHA nJjara)
aepkaBa Hapaxae ce0e
Ha HeOEe3IeKy 3pOCTaHHs
YTPUMAHCTBA. Oxkpim
toro, m.l cr.4 €CX (m)
(mompaBna, el MyHKT
HE patudikoBaHUU
VYkpaiHowo, oOJHaK BiH
MOXe BBaYKaTHCS
JeKIapali€eo Imijgeun, o
3MIACHEHHS SAKHUX BOHA
MPArHyTUME BCiMa
BIANOBITHUMHU 3aco0amMu
(m.1 3akony VYkpainu
«IIpo patudikamiro €CX
(m)»), mependbayae npaBo
OpaniBHUKIB Ha  TaKy
BUHAropoJy, AKa
3a0e3medye iM 1 iXHIM

ciM'sIM JTOCTaTHIN
JKATTEBUUN PIBEHb.
[Tpuaomy Kowmirter

BBakae, 110 MiHIMaJjbHa
3apoOiTHa miaTta y Oy.b-
AKOMY pa3l HE MOXe
OyTH HWXKYOKO B MEXIi
011HOCT1 (MPOKUTKOBOTO
MIHIMYMY),
BCTAHOBJICHOI y J€PXKaBl.
Tomy 3akpilieHHs y
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Konctutymii  Ykpainu
mpaBa  KOXHOTO  Ha
3apo0OITHY  TJIaTy, He

HIDKYY 8i0
NPOACUMKOBOSO
MIHIMYMY,
B8CMAHOBNIEHO20 3AKOHOM,
oyne MTOBHICTIO
BiZMOBIAATH  MMOTpedam
no0y10BU CoIlabHOL
JepKaBH, 3MEHIIIUTh
PU3HUKH 1CHYBaHHS
COI1aILHOTO

yTPUMAHCTBa, HAOJINU3UTH
MOJIOKEHHS B YKpaiHi J10
TaKoOro, IO BIAIOBiIae
BuMoram €CX ().

Sk 3a3Havaliocs
BUIIIC, 3a00poHa
BUKOPUCTAHHA >KIHOK Ha
HEeOE3IIeYHUX TSI
IXHBOTO 310pOB’ s
poboTax He BIJIOBIIAE
MPUHITAITY PIBHHX
MOJKJIMBOCTEH Ta PIBHOTO
CTaBJICHHS 111010
MpareBJalTyBaHHSI  Ta
3aCTOCYBaHHA Tpaii 0e3

JTUCKPUMIHALIII, SIKAN
3akpimieHo y  cT. 20
€CX (n). Binrak,
3a3HAYCHY 3a00pOHY

BapTO BUKIIKOYMUTH 3 Y. 5
CcT. 43.

Cmamms

44.

Cmamms

44.

Y 4.1 yrouHeHO
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Ti,
MaroTh

XTO  TIparlfoe,

OpaBoO Ha

Ko:xxen, xTo nparroe, Mae
IpaBO Ha CTpaWK JIs

Ha3By CyO’€KTa CTpaikKy,
AKUM MOKe OyTH 1 oJiHa

CTpalK JJI 3aXHUCTY | 3aXHUCTY CBOIX | JIIOJMHA, sIKa MPAIIOE.
CBOIX EKOHOMIYHHUX | EKOHOMIUHHX, Peanii Ta icropuuna
1 COIIIAJIbHUX | COIIIAJIbHUX Ta iHIIMX | MpaKTHUKa CYCIUJIBHOTO
1HTEpECIB. IHTEpECIB. KUTTS B VYkpaini
[Topsimox [Topsiaok 3a1MCHEHHS | IEPEKOHINBO  JTOBOJSTD,
3MIMCHEHHS  TIpaBa | [IpaBa Ha CTpalK | II0 CTpaK MOXe, a y
Ha CTpailK | BCTAHOBJIIOETHCSl 3aKOHOM | IEBHUX  BUMIAJKax 1
BCTaHOBJIIOETHCS 3 ypaxXyBaHHSIM | CIIpaB/l BUCTYNA€E J1€BUM
3aKOHOM 3 | HEOOX1THOCTI IHCTPYMEHTOM 3aXHUCTy HE
ypaxyBaHHSIM 3a0e3neYeHHs JUIIe EKOHOMIYHHMX Ta
HEOOX1THOCTI HaIllOHAJBbHOI  O€3IIEKH, | COLIAILHUX, aje TaKOoXK M
3a0€e31eYeHHS OXOPOHU JKMTTS, | IHILIKUX IHTEPECIB, 30KpeMa
HaIllOHAJTHHOT 3I0pOB's, TIpaB 1 CBOOOJ | MOJITUYHOTO XapaKTepy.
Oe3MeKr, OXOpPOHHU | IHIIUX JFOJCH. v q. 2 cT. 44
310pOB's, TpaB 1 Hikoro He MOKHa | IPOMOHYETHCS
CB0O0OJT IHIIUX | HPUMYCHTH /IO YYacTl | JOMIOBHUTHU nepetiK
JIOJIEH. a0 10 HeydacTi y|oOMeXeHb  TmpaBa  Ha
HixTo He MOXe | CTpaiKy. CTpakuK, IOJaBIIN
OyTH NpPUMYIIECHUN 3ab0poHa  CTpaiiKy | ypaxyBaHHsS HEOOX1THOCTI
A0 ydacti a0o [0 |MOXJIMBAa  JIMIIE  HA | OXOPOHHM KUTTS JIIOJUHU
HEyYacTl y CTpalKy. | IiJICTaBl 3aKOHY. y TIpoleci  peanizarii
3abopoHna I[HOTO TIPaBa.
CTpaiKy  MOXJIMBA 4.3 BUKJIAI€HO
JIMIIE Ha MIACTaBI 3TIH0O 3  MpaBUJIAMHU
3aKOHY. YKpalHCbKOI  MOBH B
aKTUBHOMY CTaHI.
Cmammsa 45. Cmammas 45. IIpaBo Ha
Kosxen, xT0 | KoskHA  JIIOAMHA;—XF6 | BIATOYNHOK HaJIE)KUTh

IpaIoe, Ma€e IMpaBo
Ha BIJIIIOYUHOK.

Ile IIPaBO
3a0e3neuyeThes
HaJaHHIM JHIB

HpaHiee; Mac IpaBo Ha
BIIIIOYHNHOK.

Lle

3a0e3meuyeTbest IJsl THX,

paBo

XTO MPAaUIOE, HAJTAHHIM

KO>KHIN JTIOJIMHI, OCKUIBKU

BOHO 3abe3reuye
3aJI0BOJICHHS 1
NEPBUHHUX  TPUPOTHUX

noTped. 3 ypaxyBaHHAM
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MIOTH>KHEBOTO
BIJINOYMHKY, a
TaKOXK OIUIa4yBaHOI
OPIYHO]
BIJIITYCTKH,
BCTAHOBJICHHSM
CKOPOYEHOTO
po6oYoro JHS 1010
OKpeMHUX mpodeciid 1
BUPOOHMUIITB,
CKOPOYEHO1
TPUBAJIOCTI PpoOOTU
y HIYHHII Yac.
MaxkcumanbHa
TPUBATICTh
pobodoro Jacy,
MiHIMaJIbHA
TPUBAJICTh
BI/INMOYNHKY Ta
OIJIa4yBaHO1
HIOPIYHOI
BIIMMYCTKH, BUXIJIHI
Ta CBSTKOBI JIHI, a
TaKOX 1HIIN YMOBU

JTHIB MIOTIKHEBOT'O
BIIMIOYMHKY, a TaKOX
OIuUTa4yBaHOI  IIOPIYHOI
BIJIITYCTKH,
BCTAHOBJICHHSAM
CKOpPOYEHOT0  poOOoYoro
OHA  [OAO  OKPEMHX

npodeciii 1 BUPOOHUIITB,

CKOpPOYEHOI  TPUBAJIOCTI
po0OTH y HIYHMII Yac.
MaxkcumaibHa
TPUBAJICTh poboyoro
qacy, MIHIMaJIbHA
TPUBATICTh  BIATIOYMHKY

Ta OIJIa4yBaHOI MOPIYHOL

BIIMMYCTKW, BHUXIJHI Ta

CBATKOB1 [JHI, a TaKOX
1HIII YMOBHU 3A1MCHEHHS
[bOTO npasa

BHU3HA4YaIlOTHCA 3aKOHOM.

IIHOTO HE MO>KHA
MOTOJIUTHUCH 13 (POPMYJIOIO
penakii

sSAKa

YUHHO1
CcT. 45,
1ICTaBOIO

q. 1
BH3HAYaE
mpaBa  Ha
BIAIIOYMHOK  BHKOHAHHS

JIFOIMHOTO TIEBHOT POOOTH.

3OIUCHEHHS  ILIHOTO
mpaBa
BU3HAYAIOTHCS
3aKOHOM.

Cmammsa  46. Cmammsa 46. [IpononyeTnes
I'pomansuu maroTh | KoskHa  JiloAMHAa  Mae€ | pO3LIUPUTH KOJIO
paBo Ha | MpaBO Ha  COIIaJIbHUH | Cy0’€KTIB — HOCIiB TpaBa
COIIAILHUM 3aXMCT, | 3aXHUCT, IO  BKJIIOYAE | HA COIAJIbLHUN 3aXHCT.

[0 BKJIFOYAE IPaBO
Ha 3a0e3mneueHHs iX

y  pa3l  IOBHOI,

MpaBo Ha 3a0e3MeYeHHs iX
y pa3i MOBHOi, YaCTKOBOI

ab0 THMYacoBOi BTpaTu

vV uql HOHSITTA
CTapoCTi 3aMIHEHO
IIUPIIUM 32 00CsSITOM
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Y4aCTKOBO1 abo
TUMYAacOBOl BTpaTU
npare3/1aTHOCTI,
BTPATH
roJyBaJbHUKA,
0e3po0iTTs 3

HE3aJIC)KHHUX Bl HUX
00CTaBHMH, a TaKOX
y CTapocTti Ta B
IHIMX  BHIIAJKaXx,
nepeadadyeHux
3aKOHOM.

Ile

rapaHTy€eThCs

paBo

3arajJbHO000B'SI3KOB
UM nep>KaBHAM
COLIlaJIbHUM

CTpaxyBaHHsIM  3a

pPaxyHOK CTpaxoBHX

BHECKIB TPOMAJIsH,
M1JIIIPUEMCTB,

YCTaHOB 1
oprasizariii, a

TaKOX OIOHKETHUX
Ta I1HIIMX JKepel
COIIIaJILHOTO
3a0e3MeUeHHS;
CTBOPEHHSIM Mepexi
Iep KaBHHX,
KOMYHaJIbHUX,
NPUBATHUX 3aKJIadiB
JOTIIS Y
HeTpale31aTHUMHU.

TUTS 3a

Ilencii, 1HIIT1

BUIN COLAJIBHUX

npane3aaTHOCTI, BTpaTu
roJlyBajbHUKa,
0e3p00ITTS 3 HE3aJEKHUX
Bl HHUX OOCTaBWH, a
TaKOXK y INMOXHJIOMY Bill
Ta B IHIIMX BHIAJKaXx,
nepea0ayeHrux 3aKOHOM.

Lle

TapaHTY€EThCS

paBo

3arajJibHOO0OB'I3KOBUM
JEpP’)KaBHUM  COIIAJIbHAM
CTpaxyBaHHSIM 3a

pPaxyHOK CTPaxOBHX

FpomMaass
. , .
oprami3afiil; a TakoxX
OO KETHUX

BHECKIB

Ta 1HIIUX

JOKEpe COIlIaJILHOTO
3a0e31eueHHs;
CTBOPEHHSIM Mepexi
JepKaBHUX,
KOMYHaJIbHUX,

NPUBATHUX 3aKJIQTiB IS
JOTTISI LY

HeTpare31aTHUMHU.

3a
IIpaBo HA
coliaJIbHUM 3aXUCT
BIAMOBIIHO 10 3aKOHY
3a0e3Me4YyeThbCsl  TaKOXK

IHIIAM ocobaM.

Ilencii, 1HII BHAU
COLllaJIbHUX BHIUIAT Ta
JIOTIOMOTH, 101( €
OCHOBHUM JOKEPEIOM
1ICHYBaHHS, MaKOTh

MOHATTSAM CITOXWITAN
BIK».

3 q. 2 CIIiT
BHUKJIIOUUTH nepeiK
Ccy0’€eKTiB CIuUIaTh
CTPaxOBHX BHECKIB,
OCKUIBbKHU BIH
BU3HAYAETHCS  3aKOHOM.

UuHHa penakils 4.2 He
BpPaxoBYE,
110
CIUIAYyIOTh U

30KpemMa, Te,

CTpPaxOBI  BHECKH
1HO3€EMIII,

K1 JIETAJIBHO IPAIIOIOTh

B YKpaiHi.

JlomoBHeHHST  CT. 46
YaCTUHOIO 4
3YMOBITFOETHCSI
3arajibHOI0
«imocodierom npaB

monuan 'y Konctutymii
VYkpainu, ska 3a0e3neuye
MaKCUMaJbHy IIOBary o

aAHTPOIHO1 T1JTHOCTI,
30KpeMa  JI0  TIJHOCTI
JI0JIEN MOXUIIOTO BIKY, a
TaKOX HEOOX1THICTIO
BpaxyBaHHS
«TIPABOTIOIUHHUX
CTaHJIapTIB

CBponericskoro Coro3sy.
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BUILJIAT Ta | 3a0e31meuyBaTu PIBEHb
JOTIOMOTH, IO € | KUTTSA, HE HWXKYUU BiJl
OCHOBHUM IPOKUTKOBOTO MIHIMYMY,
IHKEPEIOM BCTAHOBJIEHOTO 3aKOHOM.
ICHYBaHHSI, MAarOTh Jlrogsim  moxmiioro
3a0e3IeuyBaTu Biky Ta JogaM 3
piBeHb JKUTTA, HE | 0COOJTUBHUMHU MOTpedaMu
HIDKYAN BiJl | Iep:KaBa rapaHTye
MPOXKUTKOBOTO BKUTTH 3ax0/iB,
MIHIMYMY, CIIPAMOBAHMX HA
BCTAHOBJICHOT'O 3a0e3meYeHHs IXHbOI
3aKOHOM. He3aJIesKHOCTI,
coniaJIbHOL Ta
npodeciiiHoi iHTerpamii
i MOBHOLIHHOI y4YacTi y
CYyCHLIIbHOMY KM TTI.
Cmammsa 47. Cmamm=a 47. KoxHa [IponnonoBana
KoxkeH Mae mpaBo |JIOJJMHA Ma€ TMPaBO Ha | pelaKIlis cT. 47

Ha xuTio. JlepkaBa
CTBOPIOE YMOBH, 32

STKUX KOXKHUU
rPOMaJTHUH
MaTHUMeE 3MOTY

noOyyBaTu KHUTIIO,
npugdaTd  Moro y
BJIACHICTh 200 B3ATH
B OpEH]Y.
I'pomansnam,

AK1 noTpeOyIoTh
COIlIaJIbLHOTO
3aXHUCTY, KUTIIO
HAJIAETHCS
JEP>KaBOIO Ta
opraHaMu

MICIIEBOT'O

KUTJIIO HAJIESKHOT O
piBH1. J/[epkaBa CTBOPIOE
YMOBH, 3a SIKMX KOXHHUU
IPOMaJISTHUH MaTUMe
3MOTY o0y ayBaTu

KUTJIO, TpUAOATH HOTO y

BJIACHICTH a00 B3ATHU B
OpEeHITyY.
['pomansiHam, SIK1

noTpeOyIOTh COLIATBHOTO
3aXUCTY, KHUTIIO

Haa€TbCA JACPIKABOIO Ta

opraHaMu MICIIEBOTO
CaMOBPSITyBaHHS
0€30IUIaTHO abo 3a

JIOCTYIIHY JJIsi HUX TIIaTy
BIJIMIOBITHO 70 3aKOHY.

oOyMOBJIEHA TMPUIIUCAMU

cT. 48, sKa  TrapaHrye
KOKHOMY paBo Ha
JIOCTaTHIN JKUTTEBUHN

piBeHb i1 cebe 1 CBOEI

ciM'i, 1110 BKJTIOYAE

JOCTaTHE  Xap4dyBaHHS,
OJIST, KUTIIO, a TAaKOXK M. 1
ct. 31 €CX (m).

Komiter Ttinymauuth
TTOHSITTS (OKUTJIIO

HAJIEXKHOrO0  PIBHA»  SK

KOHCTPYKTHBHO O€3TICUHe
ITIOMEIIIKaHHs, Oe3neyHe 3
TOYKH 30py CaHITApHO-
emIeMIYHIX

HOpM Ta

OXOPOHU 3J0pOB’s, HE

146




CaMOBPSITyBaHHS
Oe3omaTHO abo 3a
JIOCTYNHY IS HHUX
aTy  BIAMOBIIHO
710 3aKOHY.

HixTto HEe MOXe
OyTM  TPUMYCOBO
11030aBJIEHUI KHUTIA
1HaAKIIIE SIK Ha
MIJICTaBl 3aKOHY 3a

PIIIEHHSIM CYyY.

Hikoro He MOXHA

NPUMYCOBO MO030aBUTH

JKUTJIa 1HAKIIEe SK Ha

I11JICTaB1 3aKOHY 3a

PILICHHSIM CYy.

repeHacesieHe, 31
CTaTyCOM,  BH3HAYEHUM

YMHHHUM 3aKOHOOJaBCTBOM.

BiH TakoX BCTaHOBHB
TaKl1 KpUTepii
JIOCTaTHBOT'O

(HaIEKHOTO) piBHS
XKuTaa: 1) BIAMOBIAHICTH

CaHITapHO-EI1AEMIYHUM
HOpMaM Ta HOpMaM Yy
rajry3i OXOpOHHU 3JI0POB’S

y pasi,
IIOMCHIKAHHA

KOHCTaTyEThCS
SKIIO

3abe3reueHe BOJIOIO,
OTIAJICHHSIM, 3acobamu
npUOUpaHHS CMITTS,
CaHITAPHUMHU BUTOJaMHU,
€JIEKTPOEHEPTIELO, a
TaKOX

3a YMOBH

KOHTPOJIIO 3a TaKNMH

3arpo3aMM  SK  BMICT

CBUHILIIO Ta  a3becry;
2) mepeHaceJIeHHS
MPUMIIICHHS
BCTAHOBJIIOETHCS
HIJISIXOM BU3HAYECHHS

CITIIBBITHOIIICHHS PO3MIPY

MOMETIIKAHHS 10
KUIBKOCT1  JIFOACH, SKI
Tam MPOKUBAIOTH,
oepyuu hi (o yBaru
KOHCTPYKTHUBHI
0COOJIMBOCTI
MPUMIIIICHHS;

3) ropuanyHa
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3aXHUIIEHICTh — 1€ 3aXUCT
3aKOHOM BIJI
MIPUMYCOBOTO BUCEJICHHS
(y ToMy umcii 3abopoHa

BUCEJICHHS 0e3
ICHYBaHHS HAJIEKHUX
JOKa3iB  TOro, KyIu

nmepecenseTecss  0coda;
3a00pOHa BHUCEJIEHb Y
XOJIOAHY TIOpY pOKy Ta
1H.).

Buknanenus ct. 47

y IPONIOHOBAHIN
penaxiii HAJIacThb
MOJIUBICTH JIFOTAHI

3aXWIiaTd B YKpaiHi
CBOE€ TpPaBO Ha KUTIO
JIOCTaTHLOTO
(HAJIE)KHOTO) PIBHS
(30KpemMa, BiJlT MOXKIUBUX
3a0yJOBHUKIB JICIIEBOTO,
«COIIAJIHOTO»  KHUTJIA).
Boanowac g0 cucremu
COIl1aTbHO-€KOHOMIUHHUX
npaB 3a KoHcTUTYyIlIEIO
oyne BKJIFOYEHO
MOJIOKEHHS, SIKE BXKE €
000B’I3KOBUM Ha
TepuTopii YKpainu.

Y 9.3
3aIPOTIOHOBAHO
pelaKiiiHe yTOYHCHHS
dbopMyITIOBaHHS
BIZIMOBIAHO A0 MpaBuUI
YKpaiHCbKOI MOBH.
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48.
Koxen wmae mnpaBo

Cmammas
Ha JIOCTaTHIMI
KUTTEBUU  PIBEHB

g cedbe 1 cBOEl

Cmamms 48.
Ko:xxna goamHa Mae
mpaBoO  Ha  JOCTaTHIU
KUTTEBUUA  PIBEHb  JUIS

cebe 1 cBo€el ciM'i, 110

[Ipono3uitis
TAM,  1IO

«JIOCTATHIMI

3yMOBJICHA
HOHSTTSI

KUTTEBUN  PIBEHb A

cebe 1 cBO€l CIMD»

ciM'i, IO BKJIIOYAE | BKIIOYAE JIOCTaTHE | CTOCYETbCA Came KOXKHOI
JIOCTaTHE Xap4yBaHH, OJIST, | IIOQUHHA, a HE KOXXHOTO
XapuyyBaHHS, O, | )KUTJIO. cy0’ekta  3arasiom. |
YKUTJIO. e NpaBo | IpaBO Ha TaKWW pIBEHb
3a0e3nmevyerbcs MMOBUHHO
BCTAHOBJICHHSIM 3a0e3nevyBaTUCs
MiHIMAJIBHOTO PO3Mipy | BCTAHOBJICHHAM
neHcii, IHMKUX BHAIB | MIHIMAJIBHOTO  PO3MIpPY
comiaJILHUX BHILIAT i |IIeHcll, IHIIUX  BHJIIB
JAOMOMOIH, a TAaKOX | COIllaJIbHUX  BUIUIAT 1
3apo0iTHOI IJIATH, He | JOIIOMOTIH, a  TaKoOX
HUKYOT0 HiK | 3apo0ITHOT  IIIaTH, HE
NPOKUTKOBUI MIiHIMYM, | HIKYOTO HIXK
BH3HAYEHUI 3AKOHOM. MPOKUTKOBUH  MIHIMYM,
BU3HAYECHUUN 3aKOHOM.
Take TIOJIOKEHHS
MOBHICTIO  Y3TOKY€EThCS
13 4. 3 cT. 46.
Cmammsa 49. Cmammas 49. [Tpomno3urii
Koxen wmae mnpapo | Koxkna JroguHa Mae | cnpsiMOBaHi Ha
Ha OXOpPOHY | TPaBo Ha OXOpPOHY | PO3LIUPEHHS Ta
3I0pPOB'Sl, MEAWYHY | 30POB’S, IO BKJIOYAE | KOHKPETU3ALIIIO
JOIIOMOTr'y Ta | 0e30IUIATHY YM ILUIATHY | IE€PKABHUX rapaHTii
MEJIUYHE MEJIUYHY JOTIOMOTY | 3111HCHEHHS npasa,
CTpaxyBaHHS. HAJIEXKHOTO  PiBHA  Ta | mependayeHoro cr. 49.
OxopoHa MEINYHE  CTpaxXyBaHHS. OcCKUIbKM TIpaBO Ha
310pPOB's Opranm Jep:kaBM Ta | OXOPOHY 310pOB's
3a0e31euyeThes MicLIeBOT 0 HaJIEXKUTh BUKJTFOUHO
Jep>KaBHUM CAMOBPSIIYBAHHS JIFOJIMHI, y g, 1
¢db1HaHCYBaHHSIM BKMBAKOTH 3aX0/IiB, | IPOIIOHYETHCSI YTOUYHEHHS
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BIJIITIOBITHUX
COIliaIbHO-
€KOHOMIYHUX,
MEUKO-CaHITAPHUX
1 03JI0pOBYO-
npodITaKTUIHUX
nporpam.

HepxaBa
CTBOPIOE YMOBH JIJIsI
€(EeKTUBHOTO 1
JOCTYITHOTO ISt
BCIX IrpOMaJIsTH
METUIHOTO
oOciyropyBaHHs. Y
Jep>KaBHUX 1
KOMYHaJIbHUX

3aKjIalax OXOPOHH

3I0pOB's  MeIW4Ha
JomoMora
HAJIAETHCS
0€e30IJIaTHO;
ICHyloua  Mepexa
TaKUX 3aKJIajiB HE
MOXE OoyTu
CKOpOYEHA.
HepxaBa CIIpUsi€
PO3BUTKOBI
JTIKYBaJbHUX

3aKJajiB ycix (popm
BJIACHOCTI.
JlepxaBa n0ae
po PO3BUTOK
G13UYHOT KYJIBTYPH 1
CHopTy, 3abe3nedye
CaHiTapHO-

HEeOoOXiTHNX IS
OXOPOHM Ta 3aXHUCTY
bOro npaaa,
3a0e3nme4yThb

caHiTapHoO-emigeMiuHe
0J1aronoJIy44si JIKJANHU,
CTBOPIOIOTH YMOBH JIJIA
PO3BUTKY b13ugHOT
KYJbTYpH 1 CIIOPTY.
[epxkaBa

3a0e3me4ye rpoMajasiHam
TOCTYIHY,

SIKICHY Ta

epekTUBHY MeEAUYHY

JAOMOMOrY Y Jep:KaAaBHUX

i KOMYHAJIBHHUX
3aKJjagax 0XOPOHU
310POB’sl, siKa

HA/1A€THCA 0€30ILJIATHO B

00cs3l, BU3HAYECHOMY
3aKOHOM.
[dep:xxaBa cTBOpIOE

YMOBH VISl e(DeKTHBHOI,
SIKICHOI 1 TOCTYIHOI s
BCIX rpomMaasiH
JIKYyBaJIbLHO-
NpoQiTaKTHIHOI
AOMOMOrH; 3ale3mevye
MOSKJINBOCTI 1A

ICHYBaHHSI pPi3HUX BMJIB

MeTUYHOTr 0
CTPaXyBaHHS SIK
rapaHrii HA/IAHHA
MeINYHOI

JOMOMOT H;CIIPUSE
PO3BUTKY 3aKJIaiB

Ha3BU Cy0’€kTa LBOrO
npasa.

OOGOB’sI30K  JIepKaBU
I0JI0 PO3BUTKY (h13UYHOI
KYJIbTypH 1 CIIOPTY
KOpeNe 13 MpPaBOM
JIFOIMHU Ha 11 PO3BUTOK,

3aKkpitieHuM y cr. 23. 3

OTJISTY Ha e
MIPOTIOHYETHCS
BUKJIFOYUTH  BIIIMOBIIHE

moJI0KeHHd 4. 4 ¢T. 49.
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eniIeMIYHE

OXOPOHM 3/I0pPOB’Sl BCIX

OJ1aromnoyyus. ¢hop™m BIaCHOCTI.
Hepirapa—abac—Hpe
RVABTYPH i CHOPY;
3afesteyye  camirapHo-
eniAemMiyHe
HAAFOHOAY
Cmammsa 50. Cmammsa 50. KoxeH v g. 1 ct. 50
KoxxeH Mae mpaBo |Mae mpaBo Ha Oe3medyHe | KOHKPETH30BAHO
Ha Oe3reyHe Ui | VTSI JKUTTS 1 3JI0pPOB'S | AepKaBHI rapaHTii
KUTTS 1 3J0pOB'S | TOBKIILIA. Jep:xaBa | 3aXUCTy npaBa Ha
JOBKIJIJIS Ta  Ha | BJKMBA€ 3axXoAiB JJd | Oe3neude IS JKUTTS 1
BIJINIKO/TYBaHHS 3a0e3meyeHHs IbBOIO | 3I0POB'S TOBKIJUISL.
3aBaHO1 npaBa i BiIIIKOAOBYE
MOPYIIEHHSM I[HOTO | HIKOAY, 3aBAaHy WHOro
IpaBa MKO/IH. MOPYyLIEHHSM. Y q. 2 cT. 50
Koxunomy Koxnomy PO3LIUPEHO o0cAr
rapaHTy€eEThCS MPABO | TAPAHTYEThCS paBo | mepeadaveHoro HEIO
BUIBHOTO  JIOCTYITY | BUIbHOTO i | mpaBa. CnoBa  «Taka
no iHdopMallii 1po | HeOOMeKeHOro JocTymy | iHdQopMallisi HIKUM — HE

CTaH JAOBKUUIS, TPO
AKICTh Xap4oBUX
MPOTYKTIB 1
IpEeAMETIB  MOOYTY,
a TakoX IpaBo Ha 11
nomupeHHsa.  Taka
iHbopMaIlis  HIKUM

HE  MOxe Oyrtu

34CCKpPCUCHA.

no iHdopmarlii npo craH
JTOBKULISL, NP0 SAKICTH
JKHTJIA, MPEIMETIB
nodyty 1 XapyoBHX
NpPOAYKTIB, a  TaKOX

IPaBO HA 11 TOIIMPEHHS.

Tasa-ing ..
He———MOKe———OYVFH
3aceKpedeHa:

MOXe OyTH 3aceKkpedeHa
IPONIOHYETHCS

BUKJIIOUUTU 3 OISy Ha
110
JAOCTYIl 10

Te, HEOOMEKEeHHUI
1H(popmarii

nependayae, 30Kpema,

HEMOXJIUBICTH 1l
OOMEXKEHHS [MUJIIXOM

3aceKpedyBaHHS.

51.
[0 rpyHTY€EThCA

Cmamms

Ha BUIBHIA 3rojl
KIHKA 1 YOJIOBIKA.
Koxen 13

51.
Mae

Cmamm:a
Ko:xxkna Jgroamna
npaBo Ha ciM’l0 Ta Ha
nmoBary A0 ii 0co0UCTOro

i CIMEVHOIO )KUTTH.

3anpornoHOBaHa HOBA
4. 1 ct. 51 cpsiMmoBaHa Ha
IIPUBEICHHS 3MICTY
mpaBa, 3akKpilUIEHOTO B

cT. 51 y BIANOBIJIHICTH 13
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MOJPY KK Mae

piBHI npaBa 1
00O0B'sI3KM y THUTIO01
Ta cimM'i.
batbku
3000B's13aH1
yTPUMYBaTH  JITEH
110
IToBHOMITHI

iX IIOBHOJITTSL.
ITH
3000B's13aH1
MIKJTyBaTHCS po
CBOIX
Henpare31aTHUX
OAaTbLKIB.

CiMm's,
JTUTHHCTBO,
MATEPUHCTBO 1
0OaTLKIBCTBO
OXOPOHSIOTHCS

JIEPKABOIO.

Kinka Ta 40J0BIK,

AIKi J0CArJM NLJIIOOHOIO
BiKy, MalOTh NpPaBO Ha
L1100. a0
IPYHTYETbCHA HAa IXHIi
cBifoMidi Ta BlLIBHIN
3rojui.

bateku u4m oco0wm,

AKi IX 3aMiHIOOTD,
3000B's13aH1
3a0e3neuyBaTu
¢QizuuHMid, OYXOBHHH |
COLiaJILHUMA  PO3BHUTOK
AiTed Ta yTPUMYBATH IX
o

IToBHOIITHI

IIOBHOJIITTSL.
IITH
3000B'3aH1 MIKIIyBaTHUCS

IIpo CBOIX
Herpane3aTHUX OaThKiB
4Hu ocio, sIKi ix
3aMiHIOBAJIM.

CiM's,  IUTHHCTBO,
MaTEpPUHCTBO i
0aTbLKIiBCTBO
OXOPOHSIOTHCS
JEePKaBOIO.

KoHBeHIII€10 y HapsIMKY

PO3IIUPECHHS IILOTO
3MICTY.
v q. 2 cT. 51

MPOTIOHYETHCS 3aAKPIMUTH

paBo Ha 1UTI00,
PO3ILIUPHUBIIH 3MICT CT. 51
3 ypaxyBaHHSIM MOJIOKEHb
Kousenmii. OCKUIBKHT
3roJla 4OJIOBIKA Ta KIHKU
Ha YKJIAJIEHHS MU0y
MOBMHHA OyTH HE JUIIE
BIJIBHOIO, aje u
CBIJIOMOIO,
3aIPOIIOHOBAHO

JOIIOBHUTHU IIOJIOKECHHA

110
IPYHTYETbCS Ha BLUIBHIN

npo  Te, U100
3To/l KIHKHA Ta YOJIOBIKa,
CJIOBAMH «CBIJOMIA Ta»

HICHSL CIIB «IPYHTYETHCS

HA TXHIN.
3arajapbHOJIIOICHKOO
MOPaJIbHOIO BUMOTOO

BHCTYIIAE TTOJIOKEHHSI TIPO
Te, 0 OATHLKH HE JIHIIE
JAlOTh  JKATTA  CBOIH
JTWATHHI, aje ¥ 3000B’s13aH1

o10aTH Ipo ii BceO1uHuM

PO3BUTOK, 30KpeMa
G13UYHUI, AYXOBHUU Ta
COLlAJIbHUIA. Taka
MoOpajbHa BHMOTa Ma€

Oytu 3adikcoBaHa y 4.3
cT. S1.
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Y 4.3 cr. 51 Takoxk

110
aje "

YTOUHIOETHCH, HE
TIIBKA  OaTBbKH,
0oco0u, K1 X 3aMIHIOIOTb,
3000B's13aH1

3a0e31euyBaTl PO3BUTOK
OITEH Ta yTpUMyBaTH iX
hi (o)
IMOBHOIITTS. B1amoBigHO 1

JOCSITHEHHS
IIOBHOJIITHI TH
3000B's13aH1  TKJIyBaTUCS
HE JIMIIe [Opo  CBOIX
Hempale3aTHUX OaThKiB,
aine W mpo ocid, skl ix

3aMmiHIOBaM. Tak, y 4.4

CcT. 232 CimeitHoTO
KOJEKCY Ykpainu
nepeadayeHo, 110
YCUHOBJICHHS HaJae

YCHUHOBJIIOBAUEBl MpaBa 1

HaKJIaJ1a€ Ha HBOT'O
O0OOB'SI3KM IIOJ0 JUTHHH,
AKy BIH YCHHOBUB, Y
TakoMy >k 00Cs31, SIKHUM
MalwTh OaTbKM MO0
IATUHU.

[Ipono3uriss 10 4. 4
CIpsIMOBaHa Ha YCYHEHHS
y 3aKOHOJIaBCTBI
JTUCKpUMIHAIIIT 3a

CTaTCBOIO O3HAKORO.

52.
JliTn piBHI y CBOiX

Cmamms

npaBax HE3AIEKHO
BIJl TIOXOJ/DKCHHS, a

Cmammsa 52. ]Jlitn

pIBHI y CBOIX IIpaBax
HE3aJIEKHO B1JI
MOXOJI’KEHHS, CTaHy

['apanTii  piBHOCTI
MpaB JIT€H JIOMIOBHEHO
AHTUIMCKPUMIHAIIHHOIO

O3HAKOK CTaHY SI[OPOB'H
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TaKO)X BII  TOrO,

HapOJIKEHI BOHHU Yy

nuiro0l 4YM 1o3a
HUM.

bynp-sake
HACHJILCTBO Ha
JTUTUHOIO Ta 11
eKCILTyaTarlis

NEPECIIIYIOThCS 32
3aKOHOM.
YTpumMaHHs Ta

BUXOBAHHA  JITEH-
CHPIT 1 JiTew,
1M030aBJICHUX
0aTBKIBCHKOTO
MIKJTyBaHHS,
TTOKJIAJTA€THCS Ha

nepxasy. Jlepxkasa

320X0YYe€ 1
HIATPUMYE
OJIArOIMHUIIBKY
TISIBHICTD 1010
TITEMN.

30pPOB’sl, a TaKOX BIJ
TOTO, HapOJUKEHI BOHU Y
IITFO01 Y1 1034 HUM.

byab-stee
HacunbscTtBO HaJ
JTUTHUHOIO Ta il
eKCIUTyaTaIlis
MEPECITITYIOTHCS 3a
3aKOHOM.

YTpuMaHHs Ta

BUXOBaHHS JITEH-CUPIT 1

JUTEH, 11030aBJICHUX
0aThKIBCHKOTO
NKJIyBaHHS,
MOKJIAAA€THCS Ha
JIepKaBy. HepxaBa
3a0X04y€ 1 MIATPUMYE
OJIaroAiIHUIIBKY

TISJIBHICTD MO0 TITEH.

y BIJIITOB1THOCTI 3
MIKHAapOIHUMHU

CTaHJapTaMU TaKWX IPaB.
BBenennsd 1iei o3Haku 110
CT. 52
HOro 3

MOJOKEHHS 4. 1
Y3TOIKYE
MIPONIOHOBAHUMH 3MiHAMU
70 4. 2 cT. 24.
[Ipono3uitis

BUKJIIOYUTH  3aliMECHHUK
«OyIB-sKe»
3YMOBJTIOETHCS

MpaBUJIAMU JIOTIKHU.

Cmammasa 53.
Koxen mae mnpaBo
Ha OCBITY.

[ToBHa
3arajibHa  CepeHs
OCBITa €
000B'SI3KOBOIO.

Hepxasa
3a0e3neuye
JOCTYTHICTh 1
0€30ILIaTHICTh

JTOIIKUIBHOI, MOBHOI

Cmamms 53.

Ko:xna JgroaumHa Mae

IpaBO Ha OCBITY.

3arajbHa cepeaHA
OCBITa € 00OB'SI3K0OBOIO.

JepxaBa 3a0e3neuye
rpoMaasiHam
JTOCTYTHICTb 1
0C301IaTHICTh
JIOIIKUIBHOI, MMOBHO1
3arajbHOI1 CEpElIHbOI,

npodeciitHO-TEXHIYHOT,

YTOouHEHO BUJI
cy0’€KTIB — HOCIIB IpaBa

Ha OCBITY # ajpecaTiB

Horo JEpIKAaBHUX
rapaHTii.

3 METOFO
3a0e3MneUeHHS
BIAIOBITHOCTI MK
KOHCTUTYIIAHUMHU
MOJIOKECHHSIMHU 7|
COIlIaJIbHUMHU  peallisiMu
CHOTOJCHHS
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3arajbHOl
CEepEeNHbOI,
npodeciitHo-
TEXHIYHOI,  BHIIOL
OCBITH B JIEp>KaBHUX
1 KOMYHQJIBHUX
HaBYAJILHUX
3aKJIaJ1aX; PO3BUTOK
JMOIIKIJILHOI, MOBHOT
3arajibHOl
CEpEAHDBOI,
ITO3aIIKUIBHOT,
npodeciitHo-
TEXHIYHOI, BHIIOI 1

M CJIS TATIOMHOT
OCBITH, pI3HUX
dhopm HaBYaHHS;

HaJaHHS JIePKABHUX
CTUIIEHIIA Ta IIJIbT
YYHSIM 1 CTyJICHTaM.

I'pomanssau
MaroTh paBo
0€30IIaTHO
3100y TH BHIIY
OCBITY B JI€p>KaBHHUX
1 KOMYHQJIBHUX
HABYAJILHUX
3aKiaaax Ha

KOHKYPCHIA OCHOBI.
I'pomansHam,

K1 HaJIeXaTh

JI0
HaAIlOHAJIbHUX
MEHIIINH,

BIJIIIOB1JTHO hi (o)

3aKOHY

BHUIIO1 OCBITH B
NEepKaBHUX 1
KOMYHaJIbHUX

HaBYAJIBHMX  3aKjIajax;
PO3BUTOK  JIOLIKIJIBHOI,
TTIOBHOT 3arajibHO1

CepeHbOI, MO3AMIKIIBHOI,
npodeciitHO-TEXHIUHOI,
BUIIOI 1 HICISIOUIIIOMHOIL
dbopm
HaJaHHS

OCBITH,  PI3HHUX
HaBYaHHS,
Jep KaBHUX CTUICHIIA Ta
MUIBT YYHSIM 1 CTYJICHTaM.
I'pomagssan  MaroTh
paBo 0e30ILIaTHO
3100yTH BUIIY OCBITY B
JEePKABHUX 1
KOMYHaJIbHUX
HaBYAJIBLHUX 3aKJIafax Ha

KOHKYPCHI/ OCHOBI.

Joasam, SIK1
HaJIEKATh 110
HaI[lOHAJILHUX  MEHIIHH,
BIIMOBITHO JI0  3aKOHY

rapaHTyeTbCd IMPaBO Ha
HaBYaHHA P1JHOIO MOBOIO
Yyl Ha BUBYEHHSA PIAHOL
MOBU Yy JEpKaBHUX 1
KOMYHaJTbHUX

HaBYaJIbHUX 3aKJIaJlax ado
yepes HalllOHAJIbHI1

KyJbTYpHI TOBApUCTBA.

3aIpOIIOHOBAHO Yy 4.2
cT. 53 BU3HATU SIK
3arajibHy CEpeIHI0 OCBITY
000B'SI3KOBOIO 0e3
YTOYHEHHS 11 pI1BHS.

v q. 3
3aIPOIIOHOBAHO
OOMEXKHUTH KOJIO

Cy0’€KTIB, SIKUM JepKaBa
3a0e3neuye JOCTYIHICTD 1

0e30ILIaTHICTD OCBITH,
JIAIIIE IpOMa/ISTHAMH
YKpainu.

155




TapaHTYy€eThCS MPABO
Ha HaBYaHHS
PITHOIO MOBOIO YH
Ha BUBYCHHS PIiJTHOT
MOBH y JI€p>KaBHUX 1
KOMYHaJIbHUX
HaBYAJILHUX
3aKjagax abo yepes
HaIllOHAJIbHI
KYJIBTYpHI
TOBapHUCTBA.

Cmamma 54.
I'pomansnam
rapaHTyEThCS
cBOOOIa
JITEpaTypHOI,
XyH0XKHBOI,
HayKOBO1 1
TEXHIYHOI
TBOPYOCTI,  3aXUCT
IHTENEKTyalbHO1
BJIACHOCTI, IXHIX
aBTOPCHKUX  TIpasB,
MOpaIbHUX 1
MaTepiaJbHUX
1HTEpECIB, 10
BUHHUKAIOTh y
3B'SI3Ky 3 pI3HUMU
BUJIaMH
IHTENEeKTyalbHO1
TISIBHOCTI.

KoxHnii
IpPOMaJISTHUH Mae
paBo Ha

pe3yibTaTl  CBOEI

Cmammasa 54.

Ko:xxHomy rapaHTyeThCs
cBOOOJIa  JIITEpaTypHOI,
XyI0KHbOI, HAyKOBOI 1
TEeXHIYHOI TBOPYOCTI.

3axuCT iHTEJEeKTYyaAJIbHOI
BJIACHOCTI, ABTOPCHKHUX
npaB Ta iHTepeciB, IO

BHHHMKAKOTh Y 3B'SI3KY 3

pizHMMH BUIAMU
iHTeJIeKTyaJIbHOI
JAislJILHOCTI,
rapaHTy€TbCs

BIIMIOBITHO /10 3aKOHY.
Ko:xken Mae npaBo Ha

pe3yJbTaTH CBO€T
1HTEJIEKTyalbHOI, TBOPYOi
misuipHOCTl.  bBe3  jioro
3roqd IX He MOXHA
BUKOPHUCTOBYBATH abo
MOIITNPIOBATH, 3a
BUHSTKAMU,

BCTAaHOBJICHHUMMH 3aKOHOM.

HepxaBa CIIpUsi€

YTOouHEHO BUJI
cy0’€KTiB — HOCIiB
3aKpiluieHuX y  cT. 54

mpaB 1 CBOOOJ Ta 3MICT
OCTaHHIX 3 ypaxyBaHHSIM
crietuQiku 3acaj
IIPaBOBOI OXOpOHU

OKpEeMHX OO0’ EKTIB IIpaBa

1HTEIEKTyaIbHO1
BJIACHOCT1, BCTAaHOBJICHUX
HaI{lOHAJIbHUM Ta
MDKHApOJTHUM TIPaBOM.
3akpirieHHs
NPUHLKIY  aKaJeMIYHOI
cB00OOIN ITOBUHHO
CIPHUATH
«pO3IePIKABICHHION
BITUM3HSHOI OCBITH Ta
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IHTEIEKTYalbHOI,
TBOPYOi JISTILHOCTI;
HIXTO HE  MOXe
BUKOPUCTOBYBATU
a00 MOIIUPIOBATH iX
0e3 HMoro 3rogu, 3a
BUHSITKAMU,
BCTaHOBJICHUMH
3aKOHOM.

Hepxasa
CIpUSIE PO3BUTKOBI
HAYKH,
BCTaHOBJICHHIO
HAyKOBUX  3B'SI3KIB
VYkpainu 31
CBITOBUM
CIIIBTOBApPUCTBOM.

KynberypHa
craairHa
OXOPOHSIETHCA
3aKOHOM.

Hepxasa
3abe3reuye
30epeKeHHS
ICTOPUYHUX

OaM'sTOK Ta 1HIIHUX

00'eKTIB, 10
CTaHOBJIATH
KyJIbTypHY

IIHHICTh,  BXKHMBAe€
3aX0/I1B JUTSE
MTOBEPHEHHS B
Ykpainy
KyJIbTYyPHHIX

IIHHOCTEN Hapony,

PO3BHUTKOBI HayKH,

BCTAHOBJICHHIO HAYKOBHUX

3B'S3KIB YKpaiHM 31
CBITOBUM
CITIBTOBAPUCTBOM i
rapaHTye€ akajaeMidHy
cBodoxny.

KynerypHa

CHAJIIIMHA OXOPOHSIETHCS
3aKOHOM.
JlepxaBa 3abe3rneuye

30epexKeHHsI 1CTOPUUHUX
naMm'ssTok  Ta  IHIIUX
00'eKTIB KYJbTYPHOI
CHAXIIMHH, B)KHBA€e

3aXOJIIB JJIsl TIOBEPHEHHS
B YKpaiHy KyJIbTYpHUX

IHHOCTEH Hapoay, SKi
3HAXOIATHCA 3a 11
MEKaMHU.

HayKHU, 3a0€31eYEeHHIO

aBTOHOMII 3aKJIaIiB
BUILIO1 OCBITH.
3 orysay Ha Te, 10 Y

3aKOHO/IABCTB1 € MOHITTI

«00’€KT KYJBTYpPHOI
CITAIIAHIY, JIOLIIBLHO
BHpA3 «00'eKT, 1o
CTaHOBHTH KyJIbTypHY
IIHHICTBY, BHUpA3
3MIHUTH  Ha  «00’€KT

KYJIbTYPHOI CITaJAIUHIY.
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SIK1 3HAXOIATHCS 3a
11 MeXXKaMH.

Cmamma 55.
[IpaBa 1 cBOOOMM
JIIOIVHU 1
rpoMaJsTHUHA
3aXHUIIAIOTHCS
CYyJIOM.

Koxnomy
rapaHTy€eThCsl MPaBO
Ha OCKap>KeHHS B
CyIl pillieHb, T 49U
0€311sIIbHOCTI
OpraHiB Jiep>KaBHOI

BJIAJIH, OpraHiB
MICIIEBOT'O
CaMOBPSITyBaHHS,
IMOCag0BUX 1

ci1y>k00BHX 0CiO0.
Koxen Mae

IIpaBO 3BCPTATHUCA 3a

3aXHCTOM CBOIX
1paB 710
Y1IOBHOBaXXEHOT'O
BepxoBnoi Pamu
YkpaiHu 3 IpaB
JIFOUHM.

Koxen Mae
MpaBo iCIIs

BUKOPHUCTAHHS BCIX
HaAIlOHAJIbHUX

3ac00iB  TIPaBOBOTO
3aXUCTy 3BEpPTATHUCS
3a 3aXMCTOM CBOIX
mpaB 1 cB0oOOa 10

Cmamms 55.
Koxen mae mnpaBo Ha
eexTUBHUI
JAePsKAaBHUUA 3aXUCT HOr0
npas i cBo0o1.

Ko:xxen mae mpaso
Ha  CcOpaBelJuBuil i
nyoJiYHIH PO3rJasijg
HOro crpaBu BiANOBIIHO

A0 3aKOHY BIIPOJOBIK

PO3yMHOIO CTPOKY
He3aJ1eKHUM i
0e3CTOPOHHIM Cy0M,
SIKUM BHUPIIIUTH CIHip
moa0 HOoro mpas Ta
000B's13KIB abo
BCTAHOBHUTDH

OOIPYHTOBAHICTH Oyab-

SIKOT'0 BHCYHYTOIO
NpoTH HbOT'O
KPHMMIiHAJILHOTO
00BHMHYBAa4YCHHS.
Koxnomy

rapaHTyeThCAd TMPaBO Ha
OCKap>KeHHsT B Cy/l
pIIIEHB, T 91
0e3a1sIbHOCTI OpraHiB
JepKaBHO1 BJIA/IU,
OpraHiB MICILIEBOTO
CaMOBpSIyBaHHS,

NOCAJ0BUX 1 CIIyXKOOBHUX
0ci0.
Ko:xna Jroamna mac

[To-nepiie, mpasa Ta
CBOOOJM HajlexaThb He
auiie Qpi3UYHUM 0cobam,
ajie TakoX 1 IOPUIUYHUM

ocobaM ¥ 00’€IHAHHAM,

IKI HE MAarTh TaKOTO
CTarycy. [To-mpyre,
JepkaBa Mae

rapaHTyBaTH €()eKTHUBHUMA
3aXMCT TMpaB Ta CBOOOA
YCIEIO CUCTEMOIO

Jep>KaBHUX OpPraHiB, a HE

TUIbKKH cyaoBuMmu. [lo-
TPETE, YTOYHEHO 3MICT
npaBa, 3aKpilJIEHOTO Y
CT. 55, BIOOOBIAHO O
ct. 13 KonuBenmii.
3BepraTucs hi(4
YTIOBHOBaXEHOTO

BepxosHoi Pamgu 3 mpas
JIFOIUHUA  BIAMOBIIHO 10
MAaroTh

3aKOHY paBo

aumie  pi3uyHi  0COOH.

[yum

MIPOTIOHOBAHI
4. 3 cT. 55.
OCKUIBbKH

3YMOBJICHI1
3MIHH 10

JFOANHA
Ma€ TPaBO 3BEPTATUCS N0
Y TIOBHOBaXEHOTO

BepxoBHoi Pagu Ykpainu
3 MpaB JIOJUHU HE TIIbKU
3a 3aXMCTOM 1Ii Mpas, aje
11 cBOOO/1, 3aIPONIOHOBAHO
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BIJIITIOBITHUX
MI>KHApOJIHHUX
CYJIOBUX YCTaHOB YU

hi (o) BIIIIOBITHHUX
OpraHiB
MI>KHapOJHHUX
oprasizariii,
YJICHOM abo

YYaCHUKOM SIKUX €
Ykpaina.
Koxen Mae
npaBo OyIb-IKUMU
HE 3a00pPOHEHUMHU
3aKOHOM 3aco0amu
3axXuIlaTu CBO1
mpaBa 1 cBOOO M Bij
IIOPYILIECHb 1
MPOTUITPABHUX

IIOCATaHb.

MpaBO  3BEpTATHUCS  3a
3aXMCTOM CBOiX IIpaB I
cB000] Iy
YIIOBHOBaXXEHOI'O

BepxoBHoi Pangu Ykpainu
3 MpaB JIOJIUHH.

Koxen w™mae mnpaBo
MiCJIsl BUKOPUCTAHHS BCIX
HalllOHAJIbHUX  3ac001B
IPaBOBOIO 3aXUCTY
3BEpPTATUCS 32 3aXHUCTOM

CBOiX TpaB 1 CBOOOJ 10

BIJIITOBITHHUX
MDKHapOJHHUX  CYAOBHUX
yCTaHOB qu 110
BIIITOBITHUAX OpraHiB
MDKHAPOTHUX

oprasizaiiii, 4ieHoMm abo
YYaCHHUKOM  SIKUX €
VYkpaiHna.

Koxen w™ae mnpaBo
OyIb-IKUMU HE
3a00pOHEHUMHU  3aKOHOM
3acobamMM 3axuUIaTH CBOI
mpaBa 1 cBOOO/U, Mpasa i
cB00OaM iHIIMX O0Ci0,
CyCHIBHI Ta JepKaBHi
iHTepecH BiJ MOpPYIIEHb 1

IIPOTUIIPABHUX IIOCATaHb.

BI/INOBIJTHE YTOYHEHHS.

Posmupeno KOJIO

00’€KTIB, 3axXHWIIAaTH SKl
MOK€E KOXEH OyAb-sIKUMH
HE 3a00pOHEHUMU

3aKOHOM 3aco0aMHu.

Cmammas 56.
Koxen mae mpaBo
Ha BIIIIKOTYBaHHS
3a pPaxyHOK
Jep>KaBU YU OpraHiB

MICIIEBOTO

Cmammasa 56. KoxeHn

Mae paBo Ha
BIJIIIKOTyBaHHS 3a
paxyHOK Jep>KaBU 4YH
OpraHiB MICIIEBOTO
CaMOBpSITyBaHHS

["apanrii, B)KE
BCTaHOBJIEHI y cT. 1177
K Ykpainu, po3mupeHo
32 paxyHOK IpaBa Ha
BIJIIIKO/TYBaHHS

MOpaJ'IBHOI IMKOAH, a
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CaMOBPSITyBaHHS
MartepiajibHO1 Ta
MOpaJIbHOI  IIKOJH,
3aB/JaHO1
HE3aKOHHUMU
pilIEHHSIMHU,  AIIMU
yu  Oe3MISUILHICTIO
OpraHiB Jep>KaBHO1
BJAIH, OpraHiB
MICIICBOT'O
CaMOBpSITyBaHHS, X
MMOCaJIOBUX 1
CITY>K00BHX oci0
npu 31MCHEHH1
HUMH CBOIX

ITIOBHOBAKCHb.

MaTtepiaibHOL Ta
MOPAJIBLHOL KO/,
3aBJaHOI ~ HE3aKOHHUMH
pIIIEHHSAMU, JIIMA YU
OC3MISILHICTIO  OpraHiB
JepKaBHO1 BJIAJIU,
OpraHiB MICILIEBOTO
CaMOBPsIyBaHHA, X
NOCAJ0BUX 1 CIIyXKOOBHUX
ociO mpu  31HCHEHHI
HUMHU CBOIX
MTOBHOBA)XEHb.

HIxona, 3aBjaHa
BHACJIII0K 3JI0YHUHY,
BiIIIIKOIOBY€THCH
AEepPKABOI0, SIKIIO He
BCTAHOBJICHO JIK/JMHY,

sika Horo BYMHMJIA, a00
SIKIIO BOHA €
HEIJIATOCIPOMOIKHOIO.
YmoBH i NMOPSA0OK
TAKOr0 BiAIIKOAYBAHHS
BCTAHOBJIIOThCS

3aK0OHOM.

TaKOX HaJlaHHS TMpaBa Ha
BI/IIIKOYBAHHSA  IIKOJIHU,
3aBJaHoOl IOPUINYHUM

0c00aM 3JI0YHHOM.

Pozmmpeno 3wmicT 1

o0csr npaBa Ha

BIJIIIKOTyBaHHS

JEP>KaBOIO IIKOM.
[IponnoHoBany 4.2

CT.56 MOLUILHO BUKJIACTH
y BUIJISI/II OKPEMOI CTaTTI.

Cmammsa 57.
Koxnomy
rapaHTyeThCS MPaBO
3HaTH CBOi MpaBa 1
00O0B'SI3KHU.

3aKoHU Ta 1HIII
HOPMATHBHO-
paBOBl aKTH, IO
BU3HAYAIOTh MpaBa i
00O0B'sI3KH

I'pOMaJiiaH, MarOThb

Cmammsa 57.
KoxxHomy rapaHTyeThCA
IpaBO 3HATH CBOI IpaBa,
cBo0oaM 1  OOOB'SI3KH.
lep:xxkaBa B/KUBAE

HEOOXITHUX 3aXO0IiB IJIA

3a0e3nmeYeHHsa 110 50 X1)
npasa.
3aKkOHM Ta  1HIII

HOPMATHUBHO-TPABOBI1

dKTH, IO BH3HAYAIOTbh

YTouHeHo 3MICT
IpaBa 3HAaTHU CBOI INpasa,
cBOOOIM W OOOB'SI3KM Ta
HOTO0

BKa3aHO Ha

JIepKaBH1 rapaHTii.
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OyTu JI0BeIEH1 J0
B1JIOMa HACEJICHHS y
MOPSKY,
BCTAHOBJICHOMY
3aKOHOM.

3aKOHM Ta 1HIII

HOPMaTHUBHO-
MpaBoOBl aKTH, IO
BU3HAYalOTh MpaBa 1
00O0B'sI3KH

IpOMa/IsH, HE

IOBEJIEH] 10 BigoMa

HaCeJICHHS y
HOPSIIKY,
BCTaHOBJICHOMY
3aKOHOM, €
HEYMHHUMU.

CB0O0OIM i

FpoMaRsH,
oyTm

npasa,
000B'A3KH
MaKTh
ONPWJIKIHEHI y
MOPSIAKY, BCTAHOBICHOMY
3aKOHOM.

1HIIT

3aKkoHH  Ta

HOPMATHBHO-TIPABOBI1
110

adKTH, BHU3HA4YaAIOTh

npasa, cB00OIH i
000B'SI3KU FPpOMaAsH, He
ONPWJIKIHEHI y
MOPSIAKY, BCTAHOBIICHOMY
3aKOHOM, € HEUNHHUMHU.
3akoHu Ta  IHIOI
HOPMATHBHO-TIPABOBI
aKTH MOBHMHHI
BiMOBiTaTH  BHUMOram
MPaBOBOI BU3HAYEHOCTI,
i (1

KOKEeH HAa OCHOBI IHX

BiamoBiaHO AKHUX

aKTiB Mir on
nepeadavYuT  NMPaBoOBi

HACJIAKH CBOIX JifHDb.

cT.57
HOBOIO 4.4 CIpsSMOBaHE

JlomOBHEHHS
Ha KOHCTUTYIIIHE
3aKpIIJICHHS ~ MPUHIUIY
MPaBOBOi  BU3HAYEHOCTI,
AKAA  BigoOpaxeHo y

npaktuii €CIL.

Cmammasa 58.

3akoHM Ta  1HIII
HOPMATHBHO-

MpaBOBI aKTH He
MarwTh  3BOPOTHOIL
aii B yaci, KpiM
BHUITQJIKIB, KOJI!

BOHH TOM'SIKITYIOTh

abo CKAaCOBYIOTb
BIJIITOB1IQJIbHICTD
0oco0Hu.

Cmammsa 58.
3aKkoHU Ta 1HIII
HOPMATHUBHO-TIPABOBI1
AaKTU HE MAKOTh 3BOPOTHOI
I1i B 4aci, KpiM BUMNAJKIB,
KOJIM BOHH TIOM'SIKIITYIOTh
abo CKAaCOBYIOTh

BIAMIOBIAAJIBHICTE OCOOH,

KOTpa BYNHNJIA
NpaBoNoOpylIeHHsl, a00
IHIIUM YUHOM

Po3zmmpeno 3MICT
OPUHIUITY HE3BOPOTHOCTI
oii 'y d4acli 3aKkoHIB Ta
THIITNX HOPMaTHUBHO-

MPAaBOBUX aKTIB.

YTO4YHEHO KOJIO

Cy0’€KTIB, HAa  SIKHUX
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HixTto He MoOXxe
BIJIIIOB1IaTH 3a

JUSTHHSA, SIKI Ha dYac

1X BYMHCHHS  HE
BHU3HaABAJIMCS
3aKOHOM SIK
MIPABOIOPYIIEHHS.

MOKPALIYIOTH il IPaBOBeE
CTAHOBHIIIE.
Komen He MoOXe
HECTH BiaANMOBIiTAJBHICTD
3a JISHHSA, SK1 Ha dJac ix
BUMHCHHS HE
BU3HABAJIMCS

NPaBONOPYIICHHAM.

MOIITUPIOETHCS
MOJIOKEHHA 4.2 CT.58.

Cmammsa 59.
Koxen wmae mnpaBo
Ha MIPaBOBY
JIOTIOMOTY. Y
BUIIAJIKaX,
nepeadayeHux
3aKOHOM, 115
J0moMora
HaJIa€ThCs
oe3oratHo. KoxeH
€ BUIBHUM Yy BHOOpI
3aXUCHHUKA CBOIX
Mpas.

Jos
3a0€3IeueHHs TpaBa
BIJI

Ha 3aXUCT

OOBMHYBAUCHHS Ta
HAJAaHHSA [PaBOBOIL
JOTIOMOTH npu
BUPIIIEHHI CIpaB Yy
cynax
Jep>KaBHUX OpraHax

e

Ta  IHIOUX

B YKpaiHi
aJIBOKaTypa.

Cmammsa 59. KoxeH
Ma€e TMpaBO Ha TPABOBY
nomomMory. Y BUIAJKax,
nepeadadYeHux  3aKOHOM,
Il JIOTIOMOTa HAaJA€ThCS
oe3oratHo. Koxken €
BUIBHUM y BUOOP1
3aXMCHUKA CBOIX MpaB I
CB00O.

JLoist

ImpaBa Ha

3a0€3IeUeHHS
3aXUCT B
0OBUHYBaYEHHS Ta
HaJlaHHS IIPABOBO1L
JOTIOMOTH MIPU BUPIIIECHHI
cIpaB y cyAax Ta 1HIIUX
NEpKaBHUX OpraHax B
VYkpaiHi aie agBokaTypa M
iHIi nepeadaveHi
3aKOHOM iHCTUTYIl.

Ockuibkun  ocola €
BUIBHOIO y BUOODI
3aXMCHUKA HE TIIbKHU il
mpas, ajie it ceooo, y 4. 1
3aIPOIOHOBAHO
BI/IMOBIJTHE YTOYHEHHS.

Y 4.2 po3mupeHo
KOJIO cy0’€eKTiB
3a0€3IeUeHHs] TpaBa Ha
3aXUCT BIJ
OOBHUHYBA4YCHHS.

Cmammasa 60.
Hixto HE

3000B'13aHMI

Cmammsa 60.
Konen He 3000B'd3aHUN

BHUKOHYBATHU SABHO

Po3zmmpeno KOJIO

Cy0’€KTIB, a TAaKOX 3MICT
HE

ImpaBa BHUKOHYBATHU
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BUKOHYBaTH  SIBHO | 3JI0YMHHI IOPUAHYHI | OyJIb-K1 SIBHO 3JIOYMHHI
3JIOYMHHI1 aKTH. IOpUIMYHI aKTH, a He
PO3IOPSKEHHS YU 3a BiTaHHS 1| TUIBKA  PO3MOPSKSHHS
HaKa3H. BUKOHAHHS SIBHO | YM HaKa3u.
3a BiggaHHd 1 | 3JIOYHHHOIO
BHUKOHAHHS SIBHO | PO3MOPSIPKEHHS qn
3JI0YMHHOTO HaKa3zy HacTae OpUIAYHA
PO3MOPSKEHHST YU | BIAIOBIIAJIbHICTb.
Hakazy HaCTae
IOpUIMYHA
BIAIMOBIJAJIBHICTD.
Cmamms 61. Cmammasa 61. Hixto ITousTTs
Hixto He MoXke|He MoXe [Biui HeCTH | «IIPUTATHEHHS bi (o)
oyTH IB1Yl | WPUIAUYHY FOPUINYHOI
MIPUTATHEHUN 710 | BiAMOBIiAAJBLHICTDL BIIITOB1IAIBHOCTI) Ta
FOPUIUYHOT OJHOI'O BH]IY 32 OJHE U TE€ | KIIOHECEHHS IOPUIAYHOT
BIJIITOB1IaJIBHOCTI caMe IPaBONOPYIICHHS. BIJIITOB1TAJIBHOCTI)
OJIHOTO  BHUIY 3a FOpuanuna PO3MEXOBYIOTHCSL  SIK Y
OlHE ¥ Te caMe | BIAMOBIAAIBHICT OCOOM | TeOpii TIpaBa, Tak 1 Ha
MPABONOPYIIEHHA. | Ma€ 1HIUBITyaTbHUH | TPAKTHIII. Y q. 1
IOpunruuna xapakTep. BHHATKH 3 | 3aIIPONOHOBAHO
BI/IMOBIJATBHICTh IbOI0 NpaBMJIa | yTOYHEHHS CTOCOBHO
ocobn Ma€ | BCTAHOBJIIOIOTHCHA HEMOJKJIUBOCTI JIBI1Y1
1HIUBITyaTbHU N 3aKOHOM. MIOHECTH IOPUINYHY
XapakTep. Opuanuna BIIMOBIATBHICTh, A HE
BiANMOBIiTAJIBLHICTD TUIBKH oyTu
IPYHTYETHCHA HA 3acajax | IPUTITHYTUM JI0 HEl.
3aKOHHOCTI Ta v q. 2 cT. 61
CIPaBeAJIMBOCTI. 3alpOMOHOBAHO  3MIHHU,

Kl 3YMOBJIEHI THM, IO
3aKOHOJIABCTBO Y KpaiHU
nepeadavae
BIAIIOBIAJIBHICTG 3a mil
IHIIKUX 0Ci0, coligapHy Ta
KOJICKTUBHY
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I

BIJIIIOB1IQJILHOCTI

BIJIITOB1AIbHICTE.
BUIHU
CTAaHOBJIATHL BHUHATKH 13
3arajlbHOrO IIpaBHJIa IIPO
1HIUBI Ay IbHUN
Xapakrep IOPUANYHOI
BIAIOB1JAJIGHOCTI.

VY nponoHoBaHi# 4. 3

KOHKPETH30BaHO 3acajf
FOPUIUYHO1
BIAIMOBIJAJIBHOCTI y

HaAMpsIMKY ii TyMaHi3arii.
3akpinjaeHHs

CIIPaBEIJIUBOCTI SIK OJHIET
3 TaKUX 3acaji Ma€ Ha METI
BIJIOKDEMUTH TPUHIIUIH

1HIMB1Ayani3arii
IOPUANYHOI
BIIITOB1JAJIBHOCTI BIII
1HIMB1AyaJIbHOTO
XapakTepy
BIJIITOB1aJIbHOCTI.
Cmamm: 62. Cmammsn 62. YTO4YHEHO KOJIO

Ocoba BBaxaethcs | KoskHa JIIOUHA | Cy0’€KTIB, Ha  SIKHX

HEBUHYBATOIO y | BBAXKAETHCA TAKOI0, SIKA | IOIITUPIOETHCS 3MICT

BUMHEHHI 3JI0YMHY 1| Heé BYMHWIA 3JI0YMHY, | IPE3YMIILIi

HE  MOXe OyTu | 10KM BYMHEHHSI HeI0 | HEBUHYBATOCTI, a TAKOX 11

niagaHa 3J10YHHY He Oyae | 3MICT.

KpUMIHATBHOMY JT0BeIEHO y Posmmpeno  3mict

IMOKApAHHIO, JIOKU i1 | BCTAHOBJIEHOMY pe3yMIITi

BUHY He  OyJie | 3aKOHOM NMOPSAKY | HEBUHYBATOCTI,

JIOBEJICHO B | 00BUHYBAJILHUM 3aKpITUIeHO y CT.62.

3aKOHHOMY MOPSJKY | BAPOKOM  CYAy, SIKHUI

1 BCTaHOBJIEHO | HAOPAB YMHHOCTI.

OOBHUHYBAJILHUM HixTto HE
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BUPOKOM CyJy.

Hixrto HE
3000B's13aHUH
JTOBOJIUTH CBOIO
HEBUHYBATICTh y
BUMHEHHI 3JIOYUHY.

OO6BHUHYBaYEHH
s HE MOKeE
ITpYHTyBaTUCA  Ha
J0Ka3ax,
oJiepKaHUX
HE3aKOHHUM

[UIIXOM, a TAaKOX Ha
NpUNYIICHHIX. Yl
100
BUHU

CYMHIBHU
JOBEJIEHOCTI
0COOU TIIyMadaThbCs
Ha 11 KOPUCTB.

Y pasi
CKaCyBaHHS BHUPOKY
cyny SIK
HEIPaBOCYIHOTO
JepkaBa
BIJIIIKO/IOBYE
MartepiaibHy 1

MOpajbHy  IIKOJY,
3aBJIaHy
0e3MICTaBHUM
3aCyKCHHSIM.

3000B'I3aHUIl  JTOBOJWTH,

o BiH He BYMHAB
3JI0YUHY.
KoxHa 0co0a

BBaKA€ThCS TaKoOl0, IO
He BUMHMJIA
aJAMiHiCTpaTUBHe 9u
iHIIIe MPaBONMOPYILICHHS,

JOKH WOro BYMHEHHS

HElo He oyne
BCTAHOBJICHO y
nepeadaveHomy
NOPAIAKY HAJIEKHUM
pillIEcHHAM

KOMIIETEHTHOT0 OPraHy,
sike Ha0paJ10 YUHHOCTI.
OOBUMHYBaY€HHA Yy

BYMHEHHI 3JI0YUMHY 4YM
IHIIIOTO
MPABONOPYLIEHHS HE

MOXE TIpPYHTYBaTHCS Ha
JI0Ka3ax, oJIepKaHUX
HE3aKOHHUM IIIIIXOM, a
TaKOXX Ha TPHUITYIICHHSX.
Vi 100(0)i (6)

JIOBEJEHOCTI BYMHEHHS

CYMHIBHU

3J104MHY a00 iHIIOro
NPaBoONOPYyIICHHS
TJAYMAa4aThCH HA
KOPHUCTH 0CO0OM.

VY pa3i ckacyBaHHSA
pilIeHHS npo
NPUTATHEHHA 0CO0M [0
HOPUANYHOL

BiOBIAAJBHOCTI AK
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HE3aKOHHOI'0, BOHaA Mac€

npaBo HAa
BiIIIKOIYBAHHS IIKOIH,
3aBJaHol mid  0coOi
o0e3migcTaBHUM
NPUTSITHEHHAM 10
HOPUIAYHOI
BiIMOBigaAbLHOCTI.

Cmamms 63. Cmamms 63. YTouHeHo KOJIO
Ocoba He Hece | JlloguHa HE Hece | cy0’€KTIB — HOCIIB IpaBa.
BIAMOBIJAJIBHOCTI 3a | BIIIMOBIIAJILHOCTI 3a Y. 1 CT. 63
B1JIMOBY JaBaTH | BIIMOBY JIaBaTH | TOTIOBHEHO ITOJIOKEHHSIM,
IMOKa3aHHS a0o0 | moka3aHHS a0o | 3TIIHO 3 SKAM 3aKOHOM
MOSICHEHHS 1010 | MOSICHEHHST 1OAO0 celbe, | MOXKYTh oyTH
cebe, wWiIeHIB CiM'T | WieHIB ciM'T UM OJM3bKUX | mepeadadeHi TaKoX 1HII

qn OIM3BbKUX
pPOANYIB, KOJIO SKHUX
BHU3HAYAETHCS
3aKOHOM.
ITino3proBanui,
OOBUHYBAaUCHUI YU
1JICY THUM Mae
MPaBO Ha 3aXMCT.
3acyKeHU
KOPHUCTY€ETHCS BCIMa

npaBaMu JIFOJIUHU 1

IpOMaJITHUHA, 3a
BUHSITKOM
OOMEKEHb, SIK1

BH3HAYEHI 3aKOHOM
1 BCTAHOBJICHI

BHPOKOM CYJIy.

pOAMYIB,  KOJO  SIKUX

BU3HA4Ya€TbCA 3aKOHOM.

3aKoHOM MOKYTH OyTH

TaKOXK nepeaxdayeHi
iHImi BHIIAAKH
3BLILHEHHSA BiJ
000B’SI3KY AaBaTH
NMOKAa3aHHs g
NMOSICHEHHS.
[1ino3proBanui,
0OBUHYBa4EeHUI,
MiJICYAHUHA, a TaKOX
oco0a, siKa
NPUTATAETHCA )i (1)
aAMIHICTPATHBHOI  4M
iHIIO1 OPUANYHOI
BiINOBIIaJILHOCTI,

MalOTh MpPaBo 3axXUIIaTu

cede 0Cco0MCTO qu

BHKOPHUCTOBYBaTHU

BUITAAKA 3BUIBHEHHS Bl
000B’SI3KY JaBaTu
MOKa3aHHS Y MOSICHEHHS.
Hanpuknan, y YWHHOMY
3aKOHOJIAaBCTBl  YKpaiHu
BXKE IepeadadyeHo, 1o He
MOXYTb OYTH JOINUTaHI
SAK CBIJIKHA: aJIBOKaTH W
iHIT  ¢axiBui y ramysi
mpaBa, sKi 3a 3aKOHOM
MaroTh TPABO HA HaJIaHHS
MPaBOBO1 JIOTIOMOTH

0COOHCTO qu 3a
JOPYYEHHSIM FOPUIUYHOI
ocobu, HOTapiycH, JiKapi,
MICUXOJIOTH,

CBAIICGHHOCTYKUTEN — 3
110

CTallio

IIPUBOY TOTIO, M

JOBIpEHO  abo

BIJIOMO TIpH 3J1MCHEHHI
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NMPaBoOBY JA0TIOMOTY

3aXMCHMKa Ha  CBill
BJIACHU A BHOIp.

3acymKeHuun
KOPUCTYETHCS BCiMa
nmpaBaMH Ta CBO0OJaMM
JIOJUHU 1 TPOMaJsSHUHA,
3a BHHATKOM OOMEKEHb,
SIKI BU3HA4Y€H1 3aKOHOM 1

BCTAHOBJICHI

cyny.

BUPOKOM

npodeciitHol  AiISTbHOCTI,
SIKIIIO BOHU HE 3BUILHEHI
Bl 000B'A3Ky 30epiratu
npodeciiiny  TaEMHUITIO
0co0010, 110 AOBIpUiIa M
m BigomocTi (m. 1 4. l.
cT. 69 KIIK VYkpainn).
Posmpeno 3MICT

IIpaBa HA 3aXKUCT.

Cmammasa 64.
KoHcturyuiiini
mpaBa 1 cB0OOOIM
JIFOJTUHUA 1
rpoMajsTHUHA HE
MOXYTb OoyTu
OOME3KEHI, KpiM
BHUITQJIKIB,
nepeadavyeHnx
KoncTutyiero
YkpaiHu.

B YMOBAX
BOEHHOTO abo
HaJA3BUYAHOTO
CTaHy MOXXYTb
BCTAHOBITIOBATHUCS

OKpeMi OOMEKEHHS

mpaB 1 cBobOOJI 13
3a3HAYCHHSIM
CTPOKYy  Jii  1mXx
O0OMEXEeHb. He
MOXYTb OoyTu
oOMexeHl TpaBa 1
CcBOOOIH,

Cmammsa 64.

K . :

B ymoBax BO€HHOro
abo HaJ[3BUYAHOTO
CTaHy MOXXYTb
BCTAHOBITIOBATUCS OKpeMi
0OMEKEHHS npas 1
13 3a3HAYCHHSM
it
He MoxyTh

cB00OO
CTPOKY IIHX
00MEKCHD.
Oyt oOMmexeHI mpaBa 1
cBoOOIM,  mependayeHi
crartamu 24, 25, 27, 28,
29, 40, 47, 51, 52, 55, 56,
57, 58, 59, 60, 61, 62, 63
miei Koncruryuii.

KoaHe 3 moJ10:KeHb

JIluB. OOTpyHTYBaHHS
10 CT. 22.

[IpononoRraxi 4. 2, 3,
1 4 cr. 64 cipsiMoBaHI Ha
B1100paXKE€HHS
BIJIIIOB1IHOT MPaKTUKU
€CIII 13 3acrocyBaHHs

auM KouseHii.
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nependaveHi
crartsamu 24, 25, 27,
28, 29, 40, 47, 51,
52, 55, 56, 57, 58,
59, 60, 61, 62, 63
miei Koncruryiii.

KoncTurynii He Moxe
TIAYMAYUTHCS SIK Take,
o HaJa€ npaBo
3AIACHIOBATH

JiSlJIbHICTD,

CNIPSIMOBaHY Ha
CKACYBAHHSI BHM3HAHUX
HEI0 OCHOBOIOJIOKHHMX

npas i cBo0oa 200 x Ha
). ¢ 00MesKeHHS y
OiibIIoMy 00csi3i, HIiXK
e

Koncruryii.

nepeadavyeHo y
byab-aiki  3axoam,
0 O00MEKYHTh MpaBa
Ta cBO00JAU, He MOBUHHI
3aBaBaTH HIKOAH
CYTHOCTI Ta
NPU3HAYEHHIO I[UX NMPaB
Ta CBOOOI.

O0mexeHHsT mpaB i
cB000J MOXKYTb OyTH
BHU3HAHI NMPaBOMIPHUMM
Juile 3a

YMOB, SIKIIO

BOHH nepeadaveHi

3aKOHOM, MaKOTb Ha

MeTi 3a0e31ne4YeHHs
BH3HAYEHUX  3aKOHOM
CyCHiJIbHMX iHTepeciB Ta
€ JMOMIpHMMH 3 TaKOI0

METOIO.

Cmamms 65.

3axuct  BiTumsHWH,
HE3aJICKHOCTI Ta
TEePUTOPIATBLHOI

Cmammas 65. 3axuct
BiTum3Hn, He3aJIeKHOCTI
Ta TEPUTOPIATLHOI

ITICHOCTI VYkpainu;

.2 CT. 65
MPOTIOHYETHCS TIEPEHECTH
110 1l [Tepeximuux
MOJIOKEHh 3 OISy Ha
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IUTICHOCTI YKpaiHu,

Hanysanbgt————H

MPOTHO30BAaHUI  MEpexij

IIaHyBaHHS il | AepsKaBHHX—CHMBOMB € | J10 dbopmyBaHHs
JEpIKaBHUX 000B'sI3KOM Ti TpOMaJIIH. | BUHATKOBO TMpodeciiHuX
CUMBOJIIB € Koxen 36poitnux Cun YkpaiHu.
000B'A3KOM 3000B’sI3aHM I Takox pOnoOHY€ETHCSA
rpOMajsiH YKpaiHU. | IIaHyBaTH JAepP:KaBHi | BUKIIOUATH 3 4.1 CT.65
I'pomansaamn CUMBOJIM YKPaiHU. ClI0Ba  «IIaHyBaHHA 11
B110YBarOTh Fpovasiim JIEpP)KaBHUX  CHUMBOJIIBY,
BIMICBKOBY  CITyKOy | BiA6yBaioTb—BiitebioBY | IOIIUPHUBIIN y HOBIA 4.2
BIJINOB1THO 10 | €AyK0y—BiAHOBIAHO—AO | CT.05 000B’ 30K
3aKOHY. JAROHY- [IaHYBaHHS iX HE TUIbKU
Ha TpOMaJsiH, a W Ha
1HIINX CyO’€KTIB.
Cmamms 67. Cmammas 67. Koxen
Koxen 3000B's13aHUH CIUIauyBaTH
3000B's13aHUI nomatku 1 300pu B
CIUIa4yBaTH nopanKy 1 posmipax, | KoHcTtutymiiHui

nojaTku 1 300pu B
MOPSAKY 1 po3Mipax,
BCTAHOBJICHUX
3aKOHOM.

Yci rpomansHu
IIOPIYHO
110
1HCIIEKIIIH 3a MICLIEM

MOJ1alI0Th
MMOJJaTKOBUX

MPOKUBAHHS
JIeKJIapallii mpo CBii
ManHOBUM CTaH Ta
JOXOJIM 3a MUHYJIUU

PIK Yy  TOpAIKY,
BCTAHOBJICHOMY
3aKOHOM.

BCTAHOBJICHUX 3aKOHOM.
IMocanosi Ta

cJ1yk00BI 0co0HM oprauis

JAepPsKaBHOI BJAAM Ta
OpraHiB MiCLIeBOT0
CAMOBPSI/IyBAHHS,

YileHd IX cimMed Ta ixHi
0 IM3bKi poauyi
BIIMOBIIHO /10 3aKOHY

IOPIYHO TMOJAKTH /10

NMOAATKOBUX Opradis
AeKJapamii npo
MalHOBHUM CTaH i

J0X0JIU Ta BHIAATKH 3a

MUHYJIUH pPiK y
MOPSAIKY,
BCTAHOBJICHOMY
3aKOHOM.

00OB’S30K MOJaBaTH [0
I10JATKOBUX OpraHiB
AeKIapartii po
MauHOBUI CTaH 1 JOXOIU
BHUJIATKM 32 MHUHYJIUH PiK
3alPOIIOHOBAHO TOKJIACTU
TIIBKH Ha II0CAJOBUX Ta
CIy>k00BHX 0Ci0 OpraHiB
JEPKABHOT

BIagA Ta

OpraHiB MICIIEBOT'O
CaMOBpSITyBaHHS, YJICHIB
iX ciMen 1 IXHIX OIU3BKUX
pPOAUYIB  BIAMOBIIHO JO
3akoHy. lleii 000B’s30K
3MICTOBHO  PO3IIHPEHO
000B’SI3KOM JI€KJIApyBaTu
HE TUILKA MalHOBUM CTaH

1 IOXOIM 3a MUHYJIUH PIK,
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aJje W BUOATKA 3a IIeH
nepioz.

Cmamms 68.

Cmammasa 68. Koxen

[IponionyeTtbCs

Koxen 3000B'sI3aHUN HEYXWJIBHO | BUKIIOUATH 3 4.l CT.68
3000B's13aHUI TOAEPKYBATUCS CJIOBa «4Y€CTh 1 TiJIHICTh
HEYXHWJIBHO Konctutymii YkpaiHu Ta | iHIIUX  JIOAEH»,  SKi
J0JIepKyBaTUCS 3aKOHIB  YKpaiHu, He | OOMEXYIOTh KOJIO
Koucturyrii mocsraTi  Ha TpaBa 1| cyO’€KTiB, HA 4YHWi MpaBa 1
VYKkpaiHu Ta 3aKOHIB | CBOOOIU;——4eeFb——i | CBOOOAU HE MOKHA
Ykpainu, HE | FiHers HHHHXTHOASH. | ITOCITaTH, TUIBKHU
nocsiraTy Ha Tpasa 1 He3HaHHs 3aKOHIB HE | JTIOJIBMH.
CBOOOMM, YeCTh 1 |3BUIbHSAE BiJl IOPUIUIHOL 3anponoHOBaHO
T1HICTD THIIKX | BIAMOBIAIBHOCTI 34  IX | yTOUHUTH .2 cT.68
JIOJIEH. MOPYIIEHHS. BKa3iBKOIO Ha Te, IO
Hesnanus HE3HAHHS 3aKOHIB  HE
3aKOHIB HE 3BUIBHSIE 3BIJIBHSIE BIJ IOPHUIMYHOI
BiJI IOpUJIUYHOI BIJIMOBIJJATLHOCTI CaMe 3a
B1/IMOB1JATLHOCTI. iX MOpPYIICHHS.
Cmammsa 92. Cmammsn 92.
Bukintouno Bukntouno 3aKOHaMU

3aKOHaMHU Y KpaiHu
BU3HAYAIOTHCS

1) npaBa 1
cBOOOAM JIIOJAMHU 1
IpOMaJITHUHA,
rapanTii UX Mpas 1

CBOOOST; OCHOBHI
000B'I3KH
I'POMa/ITHUHA;

2) rpOMAaJIIHCTB
0O,
paBoCy0'eKTHICTh
rpOMaJisiH,  CTaTrycC
1HO3eMIIIB Ta Oci0

0e3 I'pOMaIsIHCTBA,

YkpaiHu BU3HAYAKOTHCH:
1) ocHOBOMOJI0KHI

IpaBa 1 CBOOO I FHOAHHH

rapaHTii Hux—HpaB—i
€B660A; OCHOBHI

00OB'SI3KM  TpOMaITHHHA

ix

il IHIIUX cy0’€KTIB;

2) TpOMaJISIHCTBO,
PaBOCYO'€KTHICTh
rpomMajisH M iHIIHX 0Ci0,
CTaTyc 1HO3EMIIIB Ta 0cCi0
0€3 rpOMaJIsTHCTRA;

3 m1 9.1 c1.92
MIPOTIOHYETHCS
BUKIIOYNATHU CJIOBa
«JTIOIUHA 1

IrpOMaJIsTHUHAY (3 OIJISIAY

Ha TE, 110
OCHOBOIIOJIO’KHI  IIpaBa,
cBoO0OIM W  000B’SA3KH

HaJIeKaTh TaKOK M 1HIITNM
cy0’eKkTam).
ITponionyeThCA
YTOYHUTH, 110 BUKIIOYHO
3aKOHAMH Ykpainu
BU3HAYAIOTHCS TLIBKH

OCHOBONOJNIOJCHI ~ TIpaBa,
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cBOOOM ¥ 0O0OB’S3KH
(iHmm >k mpaBa, cBOOOIIH,
00OB’SI3KM Ta X TapaHTii
MOXXYTh BHU3HauaTucsa 1
M1/13aKOHHUMH, aKTaMHu ).
YV m2 gl cr.92
TTICIIS CIiB
«IPaBOCYO’ EKTHICTD
TPOMAJISTHY» MPOTIOHYETHCS
I0AaTH CJIOBAa «H 1HIIHMX
ociO», 3Bakalo4d Ha Te,
10
BH3HAYAETHCS

3aKOHaMHn

npaBoCcyO’€KTHICTb HE

JINIIC TPOMAIsH.

Cmammsa 102.
[Ipesunnent Ykpainu
€ TJ1aBOIO JIEP>KABH 1

BUCTyIIa€e  BIO 1l
1MEHI.
[Ipe3nnent

YKpaiHu € rapaHToM
JEep>KaBHOTO
CYBEPEHITETY,
TEPUTOPIATBHOI
LUTICHOCTI YKpaiHu,
A0JIep KaHHs
Koucturyrii
VYkpainu, mpaB 1
CBOOOJ JIOJWHM 1
rpOMaJISTHUHA.

102.
YkpaiHu €

Cmamms
[Ipesunent
TJIABOIO IEepKaBU 1
BUCTYTAE BIJ il IMEHI.

[IpesuneHT Yxkpainu
€ TapaHTOM JIePKABHOTO
CYBEPEHITETY,
TEePUTOPIaTBHOI
[IJTICHOCTI VYkpainu,
noaepxxanHss Koncruryiii
VYkpainu, npaB 1 cBoOOA

HOAHHHHFPpoOMaAHHHTA.

[TIponionyeThCA
BHUKJIFOUHUTH 3 4. 2 cT. 102
CJI0Ba TFOJIAHU 1
IPOMAJISTHUHAY, OCKUIbKH
IIpe3ugeHr VYxkpainu He
MOXE, rapaHTylouu
JEp>KaBHUM CYBEPEHITET,
He a0atu mpo mpasa Ta
cBOOOIU 5 IHIIUX

CyO’€KTIB.

Cmamma 104.
HoBooOpanuii
IIpesunenTt Ykpainu
BCTYIIA€ HA MOCT HE

104.
HoBooOpanuii IIpe3uent

Cmamms

YKpaiHu BCTyHae Ha IOCT
HE TI3HINIE HIX dYepes
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MI3HIINIE HDK Yepe3

TPUILATH JTHIB
micisg  ogimiiHOTO
OT'OJIOIIEHHS
pE3YIbTATIB

BUOOPIB, 3 MOMEHTY
CKJIQJICHHSI TIPUCSTH
HapoI0B1 Ha
YPOUUCTOMY
3aciaHH1
BepxoBnoi Pamn
Ykpainu.

[Ipusenenns
IIpe3unenra
Ykpainu 110
MNPUCSATH  3M1MCHIOE
I'onosa
KoHcturyuiiHoro
Cyny Ykpainu.

[Ipe3uneHt
YKpaiHu  CKJajaae
TaKy MPUCSTY:

",
MPI3BUIIIE),
HapOy
[Ipe3unentTom

(im's Ta
BOJICIO

0o0paHuii

Ykpainu,

3aCTyNar4u Ha LEeu
BHUCOKHU MOCT,
YPOUUCTO MPUCATAIO
Ha BIPHICTh YKpaiHI.
3000B's13y10Ch yciMa

CBOIMM  CIIpaBamu
OOpOHUTH
CYBEPEHITET 1

TPUALATE  JHIB  MICHsA
OoQIIIITHOTO OTOJOIICHHS

pe3yJbTariB  BUOOpIB, 3

MOMEHTY CKJIAJICHHS
NpPUCATA  HApOJIOBI  Ha
ypPOUHUCTOMY  3aciJlaHHI
BepxoBnoi Pamn
Ykpainu.

[IpuBenenns

[Ipesunenra Ykpainu 10
MPUCSITH 3IACHIOE
I'omoBa KoHcTHTYIIHIHOTO
Cyny Yxkpainu.
[Ipesunent Ykpainu

CKJIada€ TaKy IpUCATY:

"4, (im'st Ta
Mpi3BUIIE), BOJICKO
HapoOay oOpaHuii

[Ipesunentom  Ykpainu,

3aCTyllalouyd  Ha  Leu
BHCOKHH IIOCT, YPOYHUCTO
Opucsirald  Ha  BIPHICTh
VYkpaini.  3000B's3y10Ch
yciMa CBOIMH CIIpaBaMH

OOpPOHUTH CYBEpEHITET 1

HE3AJIEKHICTh  YKpaiHu,
noaru po oJ1aro
Bitumzam 1 100poOyT
YKpaiHChKOTO Haponay,
oOcTtooBaTM  mpaBa 1
cBOOOIU FPOMaASHT,
J0JIepKyBaTUCS

Koncturymii  Ykpaiam 1
3aKOHIB VYkpainu,
BUKOHYBAaTH CBOIL

3 TEKCTy NPHUCATH

IIpesunenrta Ykpainu
IPOTIOHYETHCS
BHUKJIIOUUTH TEepPMiH

«TpOMajisiH» 3 OTJIsAy Ha
3MmicT 4. 2 ¢T. 102.
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HE3aJICKHICTD
VYkpainu, 10aTi npo
omaro Bitum3nu 1
100po0yT
YKpaiHChKOTO
Hapo1y,
o0CTOIOBaTH TpaBa 1
CBOOOSIM TpPOMAJIsH,
T0JIePKyBaTHUCS
Koucrurymii
Ykpainu 1 3aKkoHIB
VYkpainu,
BUKOHYBaTHU CBOI
000B'SI3KH B
1HTEepecax yCIxX
CITIBBITUM3HUKIB,
M1THOCUTH

aBTOPUTET YKpaiHU

00OB'sI3KM B 1HTEpecax

yCix CIIBBITYMU3HUKIB,
1JHOCUTH aBTOPUTET
VYkpainu y cBiti".

[Ipesunent Yxkpainu,

oOpanuit Ha
103a4eproBux BHOOpaAx,
CKIIaZla€  TPHUCITY Y

M'ATUACHHUNA CTPOK MICTsA
OoQIIIITHOTO OTOJIOIICHHS
pe3yJIbTaTiB BUOOPIB.

y cBiTti".
IIpe3nnent
VYkpainu, oOpaHuii
Ha  [03a4eproBUX
BUOOpax, CKIJajae
MPUCATY y
II'STUJCHHUNA CTPOK
nicas  oiriiHOTO
OTOJIOIIEHHS
pe3yabTaTIB

BHOODIB.

Cmammsa 106.
[Ipe3unneHt
Ykpainu:

IIpe3nnent

YKpaiHu HE MOXKe

Cmamma 106.
[Ipe3nnenT Ykpainu:

[Ipesuaenr Yxkpainu
HE MOXKE IepeaaBaTu CBO1

ITOBHOBAaKCHHSI ﬁyﬂb-

Y 9.2 cT.106
MIPOTIOHYETHCS IMICHS CIIiB
«CBO1 IIOBHOBAKEHHS»
AoJaTh  clioBa  «Oynb-
SKUM», a cJIoBa «abo
opraHam»  BUKJIIOYHTH,
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nepeaaBaTh CBO1 | IKUM 0CODaM. OCKIJIbKH OpPTaHHM TaKOX €
ITOBHOBAKEHHS ocobamMu 'y pO3yMiHHI
IHITUM ocobam abo YUHHOTO 3aKOHOJIaBCTBa
OopraHam. Ykpainu.

Cmammas 116. Cmammas 116. Ockinbkn  Kabinet
Kabiner MinictpiB | Kabiner MinicTpiB | MiHiCTpiB VYkpainu
Ykpainu: Ykpainu: 3IIMCHIOE IUPOKE

e e pEryItOBaHHS chepu

2) B)KHUBAE 2) BXHUBa€ 3axOJiB | peanmizailii mpaB 1 cBOOOJ
3aX0/iB II0JI0 | [0JI0 3a0€3MeUYeHHs MpaB | HE TUIbKU JIIOJUHU Ta

3a0e3nevYeHHs mpas 1
CBOOOJ JIIOJIUHU 1
rpoOMa/IsTHUHA;

1 CcBO0OON FHOAHHH—I
FPONCESHE

(V)

rpoMajiiHuHa, ajne H
IHIIMX CYO’€KTIB, CIIiJ
BUKJIIOUUTH 3 1.2 4.l

cr.116 cmoBa "mqroauHU 1
rpoMajsiHuHA".

Cmammasa 119.

Cmammas 119.

Ilonoxenns 1.2 4.l

MicueBi  aepkaBHi | MicueBi nepxasHi | cT.119 BUIAETHCS
agMIHICTpari Ha | aAMIHICTpaIlii Ha | IUCKPUMIHAIIMHUM 111010
BIIIIOBITHIH B1IOBITHIH TEPUTOPIi | HErpOMaIsTH VYkpainu;
TepUTOpIi 3a0€3MeuyIOTh: TOMY TepMiH "TpoMajisiH"
3a0€3Me4yI0Th: o MPOTOHYETHCS

o 2)  3aKOHHICTb 1 |BHUKJIIOUYUTH 3  I[BOTO

2) 3aKOHHICTh 1 | IPABOTOPSIOK; MTYHKTY.

MPaBONOPSIOK; NOJICp’KaHHs ~ MpaB 1
J0JIepKaHHSL TIpaB 1| CBO0OO FPOMaAsHE;
CBO0O/] TPOMAJISIH;

Cmamms 121. Cmamm=a 121. OCKUIBKH
IIpokyparypa [Ipokyparypa  Ykpainu | mpoKypatypa  3I1HCHIOE
VYKpaiHu CTaHOBUTH | CTAHOBHUTh €VHY | HArJIs IPU 3aCTOCYBaHHI
€INHY CHCTEMY, Ha | CHCTEMY, Ha SKY | 3aXO/IIB IIPUMYCOBOTO
SKY TOKJIAJIAlOThCS: | MIOKJIAIAal0ThCS: XapakTepy, TOB'SI3aHUX 3

o o OOMEXXEHHSIM 0COOMCTOI

4) Harsn 3a 4) Harusa 3a | cBOOOIU HE TUTBKH
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INOJEPKAHHAM
3aKOHIB npu

BHUKOHaHHI CyaAoBUX

pilIeHb y
KpPUMIHAJIbHUX
cIpaBax, a TaKOX
IpyU  3aCTOCYBaHHI
1HIIINX 3aXO0/1B
MIPUMYCOBOTO
XapakTepy,
MTOB'SI3aHUX 3
00OMEKECHHSIM

ocobucToi cBOOOIM
IPOMaJIsiH;

5) Harusaa 3a
TOACpKaHHSAM TpaB
1 cBoOOd JTIOOMHH 1
IpOMaJISTHUHA,
T0/Iep>KaHHAM
3aKOHIB 3 X
MUTaHb  OpraHamu
BHKOHABYOl BJajau,
opraHamu
MICIIEBOT'O
CaMOBpSIAyBaHH, 1X
MMOCaJOBUMU 1
CITYy>)KOOBUMU

ocodamu.

TOJICpKaHHAM 3aKOHIB
IpU BUKOHAHHI CYJIOBHUX

pIllIEHh Y KPUMIHAIBHUX

cIupaBax, a TaKoX IpH
3aCTOCYBaHHI THIIHNX
3axX0/1B IIPUMYCOBOTO

XapakTepy, MOB'SI3aHUX 3
OOMEKEHHSIM  OCOOMCTOI
cBOOOIU JIIO/IEH;

5) Harmsg 3a

JTOJCp)KaHHSAM  TIpaB 1

HOAHHHI—1

JOJICP’)KaHHSIM 3aKOHIB 3

CcBO0O]I

UX TIIATaHb OpraHaMHu

BUKOHAaBYO1 BJIAIY,
opraHamu MICII€BOTO
CaMOBpsIyBaHHS, X
[MOCaI0BUMU 1

CIy’)k00BUMH 0COOaMHU.

rpoOMaJisH, aje MW 1HIINX

JIOAEH, CIig 3aMIHUTH

BkUTUA y .4 4.1 cT.121

TepMmiH 'rpomansH" Ha

TepMiH "moaei".
IIpornonyetses

BUKJIIOUATH 3 1.5 4.l

cr.121 cnoBa "mroauHU 1
rpoMajsiHuHA'".

Cmammasa 127

. [IpaBocynnas
3IACHIOIOTH
npodeciitHl  cymui

Td, Y BH3HAUCHHUX
3aKOHOM BMHMIIaJKaXx,

HapOJHI 3acijaren i

Cmamms 127.
[IpaBocynis 3M1MCHIOIOTH
npodeciitHi cyamai Ta, y
BU3HAYCHUX 3aKOHOM
BUNAJIKaX, HapOo/IHI
3aciaresni 1 MPUCSKHI.

[Ipodeciitni  cyami

3rigHo 31 CT.5
€CX (m)

npaBa

0OMEXKEHHS
BCTYIy 10
npodcmiiaok
nepeadavyaeTbcs  JIMIIE
1St CI1y>k0O0BIIIB

30pOMHUX CUJI Ta TOJIIIII.
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HPUCSIKHI.
[Tpodeciiini
Cylyli HE MOXYTh

HaJIEKATH hi (o)

MOJITUYHUX MAPTIN

Ta npodCrioK,
Opatm  yd4acTh Yy
OyIb-sKii
MOJITUYHIN
JUSITBHOCTI, MaTH
MpEeICTaBHUILIbKUI
MaHjgaT, o0liMaru
OyIb-sK1 1HIII
OIUIauyBaHi MOCaJIH,
BUKOHYBAaTH  1HIILY
OIUIayyBaHy
poboTy, KpiM
HayKOBOI,
BUKJIQIAlbKOT Ta
TBOPYOL.

Ha rnocauay
Cyaui Moxe OyTu
PEKOMEHIOBaHUI
KBaJi(hiKaIiitHOIO
KOMICIEIO Cy/JIiB
I'POMAJISTHUH
Ykpainu, HE
MOJIOIINH
IBAIISITH o't
POKIB, SIKMI  Mae€
BUIY  OPUAUYHY
OCBITY 1  CTax
pobotn 'y ramysi

IIpaBa HE MEHII SIK
TPHU POKH, IPOKUBAE

HE MOXYTh HaJeXaTH J0
NOJIITUYHUX MapTiii Fa

HPoeHiAoK,

y4acTb y

Opatu
OyIb-sKii
MOJITUYHIN  JISIBHOCTI,
MaTd  TPeACTaBHUIBKUAN

MaHJaT, 00iMaTu Oy/Ib-

Kl  1HIOl  OIUIa4yBaHi
1ocajiu, BUKOHYBaTH
1HITY OILIAYyBaHY

poOOTYy, KpiM HayKOBOI,
BUKJIAJIAlbKO1 Ta TBOPYOI.
Ha mnocagy cyani

MOXKE oyTu
PEKOMEHI0BaHUM
KBaTipiKaIiiHOIO
KOMICIEIO CyAiB

rPOMAJIHUH YKpalHu, HE
MOJIOAILIN I JABAALSTH
I'ITH POKIB, SAKUH Mae
BUILY IOPUAUYHY OCBITY 1
CTaX podoTH Yy ramysi
opaBa HE MEHII SIK TpH
pOKH, IPOXKUBAE B
VYkpaiHi He MeHII SK
JECATh POKIB Ta BOJIOJIE
Jep’KaBHOIO MOBOIO.
Cynnsamu
CHellaJi30BaHuX  CYIIB
MOXYTh OyTH 0OCOOH, SIKI
daxoBy

IIUTaHb

MalOTh
MIJTOTOBKY 3
IOPUCIMKINT IUX CY/IB.
I[i cynnmi BIANPaBISIIOTH

npaBoCyJsl  JIMIIE Y

Ak BimoMo, mpodcriiku

3a CYTTIO €
IPOMaJICBKUMH

OpraHizaifismu, 1o
00'eTHYIOTh TOeH,
MOB'SI3aHUX  CHIJTBHUMU

iHTEepecaMm 3a POJIOM iX
npodeciiHol ISIIbHOCTI,

Ta YTBOPIOIOTBCSA 3
METOIO 3aXHUCTY
TPYJIOBUX 1 COIllaJdbHO-
€KOHOMIYHUX TMpaB Ta
IHTepeciB  1i  4YJIECHIB.
OcK1IbKH YUHHY
penakmiro 4.2 ct1. 127

HEOOX1THO Y3rOIUTH 3
BUMOTaMHM MIDKHApPOJIHUX
CTaHJapTIB, JTOLJIBHO
BUIyuuTH 3 KoHCTUTYMIT
YKpaiHu OJIOKEHHS

npo Te, mo mnpodeciitHi

cyani HE MOXYTb
HaJIeXKaTh 10
npodCcriioK, 1

nepeadaunuT IS 1€l
KaTeropii  MpalliBHUKIB
piBHI 3 THIIUMHA
npaiiBHUKaMHu nmpaBa
CTOCOBHO IIpaBa Ha IX
00’ eTHaHHS y

npoQCIIIKH.
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B YKpaiHl HE MEHII
K JECSTh POKIB Ta
BOJIOJIIE JIEP>KABHOIO
MOBOIO.

Cynasmu
Crieliajli30BaHuX
CyIiB MOXYTh OyTH
ocoOH, $KI MalTh
(daxoBy MIATOTOBKY
3 TUTaHb
FOPUCIUKIIIT
cymB. 1li
BIINPABISIOTH

10070,
cyai

MPaBOCYAJs JIUIIE Y

CKJIaal KOJIET1H
CYy/IIIB.
JlomaTkoBi

BUMOTH JI0 OKPEMHX
CyJI1B
I0JI0 CTaxy, BIKY

KaTeropiu

Ta iX npodeciiHoro
piBHS
BCTaHOBIIOIOTHCS
3aKOHOM.

3axucT
npodeciiHux
1HTEepeciB CyI1B
3IIACHIOETHCS B
TOPSKY,
BCTaHOBJICHOMY
3aKOHOM.

CKJIaJ(l KOJIET1il CyIIiB.
JlomaTkoBl BUMOTH

0 OKPEeMHX KaTeropii
CYJIB IIOJO0 CTaXYy, BIKY
Ta iX mpodeciiiHOro piBHA
BCTAHOBJTIOIOTHCS
3aKOHOM.

3axuct mpodeciitHmX
CyAJIiB
31MCHIOETHCA B MOPSAKY,

1HTEepeCiB

BCTAHOBJICHOMY 3daKOHOM.

Cmammasa 129.
Cynnui
31MCHEHH]
MIPaBOCY IS

npu

129,
3IIMCHEHH]

Cmamms

Cynnui
paBOCYAsl HE3aICKHI 1

npu

Hi,[[KOpHIOTBCSI JIUIIC

[IponionyeTtbCs
IOIIOBHUTH 4.3
HOBOIO
CyJOYMHCTBA

cT.129

3aCcaJoro
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He3aJIeKH1 1
H1IKOPSIOTHCS JIUILIE
3aKOHY.

Cy104MHCTBO
MIPOBATUTHCS
CYJJICI0
OJHOOCO0O0BO,
KOJIETI€I0 CYHJIIB YU
CYJIOM TIPUCSIKHUX.

OcHOBHUMU
3acajgaMu
CYJIOYMHCTBA €:

1) 3aKOHHICTB;

2) pIBHICTb yCIX
YYaCHUKIB CYJIOBOTO
porecy nepen
3aKOHOM 1 CYJIOM;

3)
3a0e31eYeHHS
JIOBEJACHOCTI BUHH;

4)
3MarajibHICTh CTOPIH
Ta cBOOOIa B
HaJaHHI HUMH CYIly
CBOIX JIOKa3lB 1 Yy

JOBEACHHI  mepen
CyZIOM X
MEPEKOHINBOCTI;

5) miaTpUMaHHS
JE€p’KaBHOTO
OOBUHYBA4Y€HHS B
CyJll IPOKYPOpOM;

6)
3a0e3MeueHHs
OOBHHYBa4YE€HOMY

3aKOHY.
CyZ04MHCTBO
POBAUTHCS CYIZICIO

OJHOOCOOOBO, KOJIETIEIO
CyAJIiB

IIPUCSKHUX.

qu CyJIOM
OCHOBHUMU
3acajjlaMy CyJIOYMHCTBA €:
1) BepXOBEHCTBO
npasa;
2) 3aKOHHICTb;
3) piBHICTh yCix
YYaCHUKIB CyZAOBOTO
MPOIIECy MepPe 3aKOHOM 1
CyIoM,;
4)
JIOBEJICHOCTI BUHU,

320€3IeUYEHHS

5) 3marajabHICTh
CTOpIH Ta CcBoOO/Ia B

HaJlaHH1 HUMU CYJly CBOiX

JI0OKa3iB 1 y JOBEJEHHI
nepen CyZIOM X
NEPEKOHIUBOCTI;

6) miaTpuMaHHs
JEP’KaBHOTO
OOBUHYBa4Y€HHS B CY/I
IPOKYPOPOM;

7

0OBHHYBa4E€HOMY

3a0e3neueHHs
npaBa
Ha 3aXUCT;
8)
CYJIOBOTO

TJIACHICTh
IPOIIECY
fioro moBHE (HIKCyBaHHSA

Ta

TEXHIYHUMH 3ac00aMu;
9) 3a0e3meucHHS

BEPXOBEHCTBOM paBa
(m. 1). Y 3B’sa3ky 3 1IUM
CJII BIAIIOBIAHO 3MIHUTH
HyMEpaIio THIITNX

MYHKTIB I11€] YaCTUHHU.
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IIpaBa Ha 3aXHCT;
7)
CyaoBOro

I'J1aCHICTD
poriecy
Ta  HOro  IIOBHE
(diKCyBaHHSA
TEXHIYHUMH
3aco0aMu;

8)
3a0e3neUeHHS
arnessaIinHoro Ta
KacarliiHOro
OCKapI)KCHHS
pILIEHHS CYy1y, KpiM
BHUITIQJIKIB,
BCTaHOBJICHUX
3aKOHOM;

9)
00O0B'SI3KOBICTH
pillIeHb CYy.

3aKOHOM
MOXYThb OoyTu
BU3HAYCHI TaKOXK
1HIII1 3acaau
CyJIOYMHCTBA B
cyaax

CyZIOBHUX

OKpEeMUX

FOPUCTUKITIH.

3a HemoBary J0
Cyly 1 CyAnal BHHHI
ocoomn
MPUTATAIOTHECS  JI0
FOPUIUYHOT
BIIIIOBITAJILHOCTI.

arneJsIHHOro Ta

KacalliifHOr0 OCKapXKEHHS

cyay,
BCTaHOBJICHUX

pIIICHHS KpIM
BHUITAKIB,
3aKOHOM;
10)
pIllIEHb CYTy.
3aKkoHOM

000B'SI3KOBICTH

MOXYTh
OyTH BHM3HA4Y€Hl TaKOXK
1HIII 3acajy CyJOYUHCTBA
B cynax OKpPEMHUX

CYIOBUX FOPUCIUKITIH.

3a HemoBary Jo
Cyay 1 cyJil BUHHI ocoOu
MPUTSTAIOTHCS hi(o)
IOPUAAYHOT
BIJIITOB1JaJILHOCTI.

Cmammasa 138.
BIIaHHI

Ilo

Cmammsa 138. ]Jlo

BlJTaHHS ABTOHOMHOT
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ABTOHOMHOI PecnyOniku Kpum
PecniyOmiku ~ Kpum | HanexuTs:
HaJICKUTh: [IponionyeThcs
7) ydacTb y | BUKIItoUATH 3 1.7 4.l

7) y4acTb y | 3a0e3neueHHi  mpaB 1| cT.138 TEPMIH
3a0e3neveHHi mpas 1| cBo0oA FpoMaasHE, | 'TpoMaJsiH", OCKUIbKA B
CBOOOJT TpOMAasH, | HAllIOHAIBHOI  371aroau, | Mexax APK  moBuHHI
HaIll0HAJLHOT CIIPUSIHHS OXOpOHI | 3a0e3meuyBaTucs  IpaBa
3]IaroAy, CHPUSHHS | TPABOMOPSIKY Ta|Ta CBOOOAM ¥ 1HIIUX
OXOPOHI rpoOMasIChKOi O€3IeKH; Cy0’€KTIB.
NpaBoOMOPAJIKY  Ta
rPOMAJICHKOI1
Oe3IeKu;

Cmammasa 150. Cmammasa 150. ][lo
JIo  TTOBHOBa)XEHb | IOBHOBAKEHB
Koucruryuiinoro | KoncruryumiitHoro  Cyny
Cyny Ykpainu | YKpalHu HAJICKUTh: Kpim BepxoBHoi
HaJICKUTh: 1) BUpieHHs | Paau VYkpainu Ta

1) BupilIeHHS | TUTaHb po | BepxosHoi Pamu
MMUTaHb PO | BIJATIOBIHICTH ABTOHOMHOI Pecny0mniku
BIJIOB1/IHICTb Koucrurymii VYkpainu | Kpum, HEIpaBoBI,
KoncTutyii (KOHCTUTYLIIMHICTB): 30KpeMa TOJIITUYHI, aKTH
VYkpainu 3aKOHIB Ta HIITUX | BUTAE 1 Kabiner
(KOHCTUTYIIMHICTD): | TPABOBUX akTiB | MinicTpiB Ykpainu. Tomy
3aKOHIB Ta 1HIMUX | BepxoBHO1 Panu | cnig  yTodHWTH, 1O [0
paBOBUX aKTiB | YKpainu; aKTIB | TOBHOBaYKEHb
BepxoBHoO1 Panu | [Ipesnnenra Ykpainu; | Koncrurymiinoro  Cymay
Ykpainu; aKTiB | MPaBOBUX aKTiB | YKpaiHu HAJIC)KUTh
[Ipe3uneHra Kabinety MiHICTpIB | BUPILIEHHSI TMHTaHb PO
VYkpainu; akTiB | YKpaiHH; MpaBOBUX aKTiB | BIAMOBIIHICTh
Kabinery MinictpiB | BepxoBHoi Panu | Konctutymii VYkpainu
VYkpainu; mnpaBoBux | ABTOHOMHOT PecnyOiiku | (KOHCTUTYLIMHICTD)

aKTIB BepxoBHo1

Pamgn  ABTOHOMHOI

Kpuwm.
Hi—— nuranns

TUIBKH  Npa6o8ux axTiB

Kabinety MisicTpiB

180




PecnyOmniku Kpum.

i MMUTAHHS
pPO3TIISIAATECA  3a
3BEPHEHHSIMU:
[Ipe3unenra

YKpaiHu; HE MEHII

AK COpOKa II'SITH

HApOJIHUX JIEMyTaTiB

Ykpainuy,;
Bepxosaoro Cyny
Ykpainu;
YIIOBHOBaXEHOTO
BepxoBnoi Panu
Ykpainu 3 IpaB

moauau; BepxoBHO1

Pagu ABTOHOMHOI

PecnyOniku Kpuwm;
2)

TIIYMA4YCHHA

odiuiiine

Koucturyrii
VYkpainu Ta 3aKOHIB
YkpaiHu.

3 ITUTaHb,
nepeadavyeHux IEr0

CTaTTelo,
KoHcturyuinamii
Cyn Ykpainu

YXBAJIIOE  PIIIEHHS,
AK1 € 00OB'SI3KOBUMU
0 BUKOHAHHA Ha
TepuTopii YKpaiHu,

OCTaTOYHMMHU 1 HE
MOXYTh OyTu
OCKap KeHI.

2) oiriiine
TaymadeHHs Konctutytii
VkpaiHm Ta  3aKOHIB
Ykpainu.

Ko:xen BignmoBigHo
J0 3aKOHY MAa€ MPaBo Ha
hi (1

Koncruryuiiitnoro Cyay

3BepPHEHHA

YkpaiHu npo po3risia
HUX NATAHb.

3 MIUTaHb,
nepeadayeHux €10
CTaTTelo,
Koncturyiinmii Cyn
Ykpainu YXBaJIIO€
pIILIEHHS, K1 €
00O0B'SI3KOBUMH hio)

BUKOHAHHS Ha TEPUTOPIi
Ykpainu, OCTaTOYHHMU 1
HE

MOXYTh Ooytu

OCKap KeHi.

YKpainu.

Takox
IPOIMOHYETBCA  ICTOTHO
PO3IIUPUTH KOJIO
Cy0’€KTIB 3BEpHEHHS 10

Koncturymiinoro Cynay

VYkpainu, ke  HaAATO

3BYKEHE CTOCOBHO
BUPIIIEHHS HUM THATaHb
po BIIIIOBIIHICTE
KoncTutyii Ykpainu
(KOHCTUTYIIIHICTB)

aKTiB, BKazaHux y 1.1 4.l

cT.150.
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Cmammasa 151.
KoHcturyuinamit
Cyn VYkpainu 3a
3BEPHEHHSIM
[Ipe3unenra
VYkpainu abo
Kabinety MiHicTpiB

Ykpainu nae
BHCHOBKH po
BIJIIIOBIIHICTE
KoncTutyii
Ykpainu YUHHUX
MDKHAPOJTHUX

JOTOBOPIB  YKpaiHu

abo THX
MDKHAPOTHUX

JIOTOBOPIB, 110
BHOCSITHCS hi (o)
BepxoBnoi Pamn
Ykpainu TS

HaJaHHs 3roau Ha 1X
00OB'I3KOBICTb.
3a 3BEpPHEHHAM

BepxoBHoO1 Pamun
Ykpainu
KoHcturyuinamit

Cyn VYkpainu pae

BHCHOBOK 10]10
A0Jep>KaHHs
KOHCTUTYLIHHOT
npoLeaypu
PO3CIIiTyBaHHS 1
po3MIIsiAy  CIpaBH
po YCYHEHHS
IIpe3nnenra

151.
Cyn
Ykpainu 3a 3BEpHEHHSIM

Cmammas
Koncturyuiinumii

[Ipe3unenta Ykpainu, He
MeHII SIK COPOKA MN'ATH

HAPOJIHMX AenmyTaTiB
Ykpainu; BepxoBHOro
Cyny Ykpainu;
Y1I0BHOBAKEHOT 0

BepxoBHOI Panu
Ykpainu 3 npas

JioguHu  abo Kabinery
MinictpiB  Ykpainu Jae

BUCHOBKH po
BIAITOBIHICTH

Koucturyii VYkpainu
YUHHUX MDKHAPOTHHUX

JIOTOBOpPIB  YKpaiHu abo
THX MDKHapOTHUX

JIOTOBOPIB, IO BHOCSTHCS

no  BepxoBnoi  Pamu
YKkpaiHu il HaJgaHHSA
3roau Ha X
00OB'SI3KOBICTb.

3a 3BEpPHEHHSAM
BepxosHoi Pagu Ykpainu
KoncTutyiiauit Cyn

YKpaiHu J1a€ BHUCHOBOK

1010 JOJIep>KaHHSA
KOHCTUTYLIHAHO1
npoLexypu
PO3CIIiTyBaHHS 1
pO3IJISIy  COpaBH  MPO
YCYHEHHS [Ipe3unenrta
Ykpainu 3 1mocra B

Koso cy0’ekTiB, K1
MOXYTb 1HIIIFOBaTH
MUTaHHA KOHTPOJIIO 1100
KOHCTUTYIIIHHOCTI

MDKHApOJHUX JIOTOBOPIB,

PO3IIUPEHO 3  METOH0
M1 IBUIIICHHS Horo
€(hEeKTUBHOCTI.
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YKkpainu 3 mocra B
MOPSIIKY
IMITIYUMEHTY.

HNOPAJIKY IMIITUMEHTY.

Cmammsa 157.
Koucruryuis
YKpaiHu HE MOXKe
OyTH 3MiHEHa, SKIIO
3MIHU
nependavaroTh
CKacyBaHHS 91
OoOMEXEeHHs mpaB 1

cBO0O MJIOOVMHU 1

rpoMajistHuHa  abo
SKIIIO BOHU
CIpsIMOBaHi1 Ha
JKBIAAIlI IO

HE3JIE’)KHOCTI YU Ha
MOPYIIECHHS
TEPUTOPIaATBLHOI
IITICHOCT1 YKpaiHHu.
Koucturynis

YKpaiHu HE MOXKeE
OytTu 3MiHEHa B
YyMOBax  BOEHHOTO
ab0 HaJI3BUYAIHOTO

CTaHy.

Cmamma 157.
Koncturyuis Ykpainu He
MOKeE

OyTM  3MiHEHa,

SIKIIO 3MIHH
nepeadavaroTh
CKaCyBaHHS
o0OMeKeHHA
HoAMIH—

FpeMaasHHHia 200 SKIIO
BOHU  CHOPSIMOBaHI  Ha

npaB i
CBOOOI

JIKBIAAIIIO HE3aJIEKHOCTL

9u Ha MOPYIICHHS
TEPUTOPIATBHOT
IUJIICHOCTI YKpaiHHu.
Koucturyuis
VYkpainu He Moxe OyTH
3MiHEHa B yMOBax
BOEHHOTO abo

HA/I3BUYANHOIO CTaHY.

BianoBigHO hi (o)
IIPaBO3aXUCHOI IPAKTUKHU
€CIIJI Mmoxe BUHHMKATH —
BHACJIIOK COLIAJIBHUX

ab0 MpUPOAHMX 3MIH —

OOTpYHTOBAHUI
CyCHUIbHUI 1HTEpEC,
KOTpUH €  TIJACTaBOIO
IPaBOMIPHOTO
O0OMEKEHHS npaB 1
CB0O0OJT HE TUTbKHU

JFOJIMHYU Ta TPOMAJISTHUHA,
ale W 1HMHUX CYyO’EKTIB.
cr. 157
BUKJTFOUUTH

Tomy 3 w1l
JOLIJIHO
CJIOBA «4YH OOMEKECHHS»
Ta «JTIOIUHA 1

I'pOMasIHUHA).
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