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BCTYnN

OpHiero 3 HeOOX1THUX YMOB YCIIIIITHOTO (DYHKIIIOHYBaHHSA BCiX €JIEMEHTIB
CTBOPIOBAHOTO B YKpaiHi pPUHKOBOIO MEXaHi3MY € 3aKOHHICTD i AUCITUATI-
JIiHa B AisIbHOCTI cy0’€KTiB rocrogapioBaHusA. ¥ IIpolieci 3aificHeHHs
rocIoZapchKol AiAMbHOCTI MisK cy6’eKTaMu 1i€l AiAJILHOCTI BUHUKA-
I0Th, (DYHKITIOHYIOTh 1 TPUIINHAIOTHCSA PIBHOMAaHiTHI rociofapchKi BiHO-
cuHU. 3AiMICHeHHS rOCIOAaPChKOI MisIIbHOCTI He MOKe ITPOXoauTu 6es
KOH(MIIKTiB, 110 IPU3BOIUTH A0 CYIIEPEUHOCTEH i, BiAIOBiTHO, 10 BU-
HUKHEHHS FOCIOAaPChbKUX CIIOPiB, AKi € TpeIMeToM PO3TJIAMY Ta BUPi-
MIeHHA T'OCIOAapPChKOTO Cydy.

TocmomapchbKuii cy 1 — ofHa 3 TLJIOK CY/I0BO1 Bi1aau, Ha AKYy KoHcTu-
TyIie0 YKpaiHu i YMHHUM 3aKOHOJAaBCTBOM MOKJIAAEHO 30iCHEeHHS
MIPaBOCY/IIA B TOCIIOAAPChKUX BiTHOCUHAX . ¥ TBOPEHHS CCTEMU I'OCIIO-
JTapChbKUX CYAiB BimoOpasKae ImIpollec CTAaHOBJIEHHA B Y KpaiHi HesaIex-
HOI cynoBoi Biaagu. B YKpaini chopmoBaHO cucTeMy I'oCIIOfapChbKUX CY-
IiB, i 1110 3yMOBMJIO HEOOXiTHICTH TEOPETUUHOTO YCBiTOMIEHHA qid/Ib-
HOCTi ITMX CY/iB Ta IPaKTUKM peajisallii rocrogapcbKOoro Irponecyairb-
HOI'0 3aKOHO/IaBCTBA.

3ificHIOIOUY CYJOUYNHCTBO B TOCIIOAAPCHKUX BiJHOCUHAX,, TOCIIO-
IapchKi cyau sK clieriarisopaHa JaHKa CyI0oBOI cucTeMu ¥ KpaiHu 110-
KJIMKaHI He JINITIE PO3TJIAAATH CIIPABU Y CIIOPax i3 METOI0 3aXUCTY IIPaB
Ta OXOPOHIOBAHMX 3aKOHOM iHTEPECiB YUaCHUKIB IOCIOJapChKUX IIpa-
BOBiZTHOCWH, aJjie I CIPUATU 3MiITHEHHIO 3aKOHHOCTI B T'OCIIOIapPChKUX
npaBoBigHOCHHAX. ToMy I[iJTKOM IPUPOTHO, ITI0 TOCIIOAAPCHKI Cy 1 Bi-
JIirpaioTh 3HAYHY POJIb y CUCTeMi iIHCTUTYTiB CyL0BOI BIaau.

Opranisaris i AiAabHiCTh TOCTIOAAPCHKUX CY/iB BUSHAUYAETHCSI KoH-
cTuTyIien Ykpainu, 3akonom YKpainu «IIpo cygoycrpiit YKpainm»,
T'ocmogapchbKuM IIpoIlecyaIbHIM KOIEKCOM ¥ KpaiHu, iIHITUMY 3aKOHO-
JTaBUNMU aKTaMH, a TAKOXK MiXKIep:KaBHUMHU JOTOBOpPaMM, 3TroJa Ha
000B’A3K0OBicTh AKUX Hamamna BepxosHoio Pamoio YKpainm.

Takum YynHOM, HaBUaJbHa Auciuiniaina «['ocmomapcbKe mMpo-
IecyaJibHe TpaBo YKpaiHu» HaOyBa€ Ba)KJIMBOTO 3HAUEHHSA B MiATO-
TOBIIi (paxiBIliB 3a cuerianabHicTiO «[IpaBo3HABCTBO» . CIIPUATH YCIIilII-
HOMY 3aCBO€HHIO 3HAHB i3 Iiel AUCIIUILIIIHY TOKJINKAHUYN TiIPYYHUK,
MiATOTOBJIEHUN aBTOPCHKUM KOJIEKTHUBOM. ¥ HbOMY 3P00JI€HO CIPOOY
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IIpoaHaIi3yBaTH UYMHHE TOCIOZapCchKe MPoIlecyaabHe 3aKOHOLABCTBO,
CYZIOBY IPAKTUKY i POSTJIAHYTH HiIX0AM, 1[0 CKJIAJNCA B HAYKOBilt
IOpUANUHIN JiTepaTypi 3 TUX YU IHITUX IUTaHb I'OCIIOLAPCHKOTO CYI0-
YUHCTBA.

ABTOpU CTaBUJIU 32 METY B HEBEJIMKOMY 3a 00CATOM IIiIPYIUHUKY
POSTIAHYTH HAWOiIbIN BalKJINBi MUTAaHHA TOCIOZapPChKOTO IIpoliecya-
JILHOTO IIPaBa i 3po6uTH aKIeHT caMe Ha TUX 0COOJIUBOCTAX, AKi Bifo-
OpaskaloTh XapaKTepPUCTUKHU ITiel ramysi mpasa. Takork 3aiticHeHo aHA-
JIi3 YMHHOT'O I'OCTIONaPChKOr0 MMPOIecyaJIbHOTO 3aKOHOIaBCTBA, BUAB-
JIEHO HeIOJIIKY B IIPAaBOBOMY PeryJIIOBAHHI BUPiIIeHH TOCIOAAPChKUX
CIIOPiB, BUBHAUEHO HATIPAMKH IIOJAJIBIIIOT0 PO3BUTKY I'OCIIOZAPCHKOTO
CYIOUYMHCTBA, PO3TJIAHYTO MiXOaM, III0 CKJIAJINCA B HAYKOBIiH TiTepa-
TYpi 8 TUX UM iHIITNX TUTAHb, 30KPeMa B IPAIAX CYUYACHUX YKPATHCHbKUX
yueHux-mnpasosuaBiliB B.E. Bexauesuua, C.B. BacunneBa, B.K. Ma-
myToBa, .M. ITputuxku, M.I. Titosa, B.C. IIlep6bunu Ta in.

BuBueHHSA roco[apchbKOro IPoIeCcyaaIbHOI0 IIpaBa nepeadaydac 3a-
CBOEHHS He JIUIIle HAYKOBOI Ta HABUAJIbHOI JIiTepaTypu, aje it IpaKkTu-
KU TOCIIOIapChKUX CYAiB, y3araJlbHEeHOI B PeKOMEeHIAIliAX, po3’ ICHEeH-
HAX, gucTax ioryanax [Ipesuaii Buiioro rocnmogapcskoro cyny ¥Ykpai-
HEU. TOMy IiAPYYHUK Ma€ TONATKHU, AKi MiCTATH OCTaHHI 1 HAWBaXKJIN-
Bimri akTu Bumioro rocrogapcbKoro cyay.

¥ migpyuHuKy Bijo6paskeHi ocTaHHI 3MiHU B TOCTIOLAaPCHKOMY IIPO-
IecyaJabHOMY 3aKOHOJABCTBI, ITOB’ A3aHi 3 TPUNHATTAM 3aKOHY YKpa-
iau «IIpo cynoycrpiit Ykpainm» Ta 'ocnogapchKoro npomecyaaibHOTO
KOJleKCcy YKpaiHu Ta BHECEHHAM 3MiH /0 HUX.

ITigpyuyHUK MicTUTEH MaTepias B 00CsA3i, mepeardaue HoMYy ITPOTPaMOIO
HaBUYAJIBLHOI JUCITUTLIIHYA Ha IOPUANIHOMY (DaKyJIbTETI YKpaiHChKOI aKa-
nemii 6arKiBCchKOI cuipaBu HarionanpHOTO 0aHKY YKpainu, AKuii Bu-
KJIaJIeHO B CTHCJIili, CUCTEMAaTU30BaHINA 1 JOCTYOHIA IJA CTyIeHTiB
dopwmi. OgHak cromiBaemocs, 1110 BiH Oy/ie KOPUCHUM He TiIbKU I
CTYIEHTiB IOPUANYHUX BUIINX HABUYAJIbHUX 3aKJIA B, a 1 IJId BCiX, XTO
IiKaBUTHCSA IOPUCIIPYACHITI€I0.

ITigpyYyHUK DiATOTOBIEHO aBTOPCHKUM KOJIEKTUBOM Yy cKJIaai: Uep-
Haguyk B.Jl., Kauz. :opujg. HayK, ZOIEHT, mpodecop Kadheapu IIUBiIbL-
HO-TIPaBOBUX AUCIUILIIH Ta 6auKiBcbKoro mpasa [IBH3 « YABC HBY »
(Bctym, rasu 2, 6—8, 11, 13); Cyxonoc B.B. (cT.), KaHa. Iopug HAYK,
IIOIleHT, Ipodecop Kadeapu KpUMiHaIbHO-TIpaBoBuXx qucruiutia [[BH3
«YABC HBY» (rnaBu 4, 9-10); Harpe6enbuuii B.I1., Kauxg. ropum.
HayK, wieH-kop. AIIpH Ykpainu, 3act. tupeKTopa [HCTUTYTY Aepsxa-
Bu i mpaBa im. B.M. Kopeuproro HAH Vkpaiuu (rnasu 1, 3, 12);
JIyk’auens .M., TOKT. IOpUA. HAYVK, JOIIEHT, IIpodecop Kadeapu Kpu-
minanpHO-TpaBoBux qucnuiutid [IBH3 « YABC HBY » (r1aBa 5).



I'nasa 1

OpranizauinHo-npasoBi 3acaAu
rOCMNOAQPCbKOro CYAOUYMHCTBA

1.1. NMp1HUMNIK TOCNOAAPCLKOTO CYAOUMHCTBA

TI'ocnodapcovke cydouuncmeo € BperyIbOBaHIM HOPMaMU I'OCIIOAAP-
CBKOTO IIPOI[eCYAJTBHOTO ITPaBa MOPALKOM IIPOBAPKEHHA B TOCIIOLAD-
CBKUX CIIOpaX, AKUM BU3HAYAETHCS CHCTEMOIO B3a€MOIIOB’ I3aHUX
TOCTIOMAPChKUX IIPOIleCYaJTbHUX IIPAB Ta 000B’ A3KiB, MpoIlecyaaIbHUX
Iill, AKMMU BOHU peaIisyioThesd, i cy0’eKTaMu — CyIoM i ocobamu, AKi
6epyTh yuacTh y mporeci!. Bono 6a3yeThbca Ha IEBHUX IPUHIIUIIAX.

3a 3araJbHUM YABJIECHHAM IIPUHITUIIY € KEPIBHUMU ijeAMU, 1110 Bi-
Jo0paskatoTh 3MicT. TepMiH «IPUHITUT» Y TepeKIali 3 JaTUHCHKOI 03Ha-
4Jae «0CHOBA, 0asa, 3acasu». [Ipunyunamu zocnodapcvkozo cy0oiuHr-
cmea € OCHOBHI ITPaBoBi ifel, Ha AKUX IT00YA0BaHO rOCIOLAPChKE CYI0-
YMHCTBO i K1 BU3HAUAIOTh TAKY MOT0 OpraHisaiiio, ska 3abesmeunia 6
BUHECEeHHA 3aKOHHUX 1 06TI'PYHTOBAaHUX CYAOBUX PillleHb.

V¥ ropuguuHii JiTepaTypi IPUHITUIIN F'OCIOAaPChKOTr0 CYIOUMHCTBA
BU3HAYAIOTHCS TAKOYK AK OCHOBHI ITpaBuUJIa AiAIBHOCTI TOCIIOAAPCHKO-
ro cyny, OCHOBHA 6a3a, 3a JOIIOMOTOI0 AKO01 Oy AyEThCA IOCIIOAAPCHK M
IIPOIiec i BiTHOCUHY, 1110 BUHUKAIOTH Y TaJIy3i CyJOUMHCTBA.

Y mpuUHIIUIIaX TOCHOAAPCHKOr0 CYJOUNHCTBA CKOHIIEHTPOBAHI 10~
TJISIAY 3aKOHOJABIIA HA XapaKTep i 3MicT rocmoapchbKoOro CyJ0UMHCT-
BAa, i caMe B HUX BUPAKAETHCA CYTHICTh CYJTOUMHCTBA. SMIiCT ITUX TPUH-
IIUIIiB BUKJAAEHO I 3aKpinyeHo B 3akoHi YKpaiuu «IIpo cymoycrpiit
Yxpainu» Ta 'ocmomapchbKoMy mpoliecyaabHOMY Kofekci Yrpainu. Ko-
JKHUH 3 MUX IPUHITUIIIB 3HAXOJUTH CBOE BiMoOpaKeHHA, IK IIPABUJIO, He
BOJHIi!, a B KiJTbKOX IIPAaBOBUX HOPMaX, i HaifuacTiIre B IpoIlecyaJlbHIX,

! IIredan M.VI. Teoperuuni ocHOBK apGiTpaskHOTO MPOIECYATHHOTO IpaBa YKpa-
imm // IIpaBocyaznd — rapaHT 3aKOHHOCTI y cdepi eKOHOMiUYHMX ImpaBOBifHOCUH /
3a pexn. A.l. Komaposoi, .M. IIputuxku, B.B. Measenuyka, M.O. ITore6eHbKa Ta
in. — K., 2000. - T. 21 (2). — C. 23.



K1 XapaKTepu3yoTh 3MiCT faHOTO IpuHIUITY. TOMY AJd IPaBUILHOTO
PO3YMiHHSA 3MiCTy IEBHOT'O IPUHIIUIY IOTPiOHO mIpoaHaaidyBaTu Bei
IIPaBOBi HOPMU, Y AKUX MiCTATHCA OCHOBHI IIOJIOKEHH S I'OCIIOAAPCHKO-
ro cymounHCTBal.

¥V 3aK0HOMABCTBI IPUHITUII BUPAKAE B 3arabHill (hopmi 06’ eKTUB-
HO BU3HAUYEHY BUMOT'Y 10 YYACHUKIB CYCITiILHUX BiJHOCHUH, KA CIYTyeE
3ac000M caMOOOMesKeHHA TeP/KaBHOI BJIagu i CUCTEMU YIIPABJIiHHA 3
MEeTOIO OCATHEHHA ITiJIell IpaBOBOro peryatoBanHAa. OTiKe, BUKOHAHHA
3aBIaHb I'OCIIOAPCHKOT0 CYIOUYNHCTBA 3aJI€3KUTD Bi/l TPABUJIBLHOTO 3a-
CTOCYBaHHSA I'OCIIOJAPCHKUM CYJOM HOPM MaTepiajbHOTO i IPOIecy-
aJIBHOTO IIPaBa.

IIpo6emMa IPUHIUIIIB IOCIIOJAPCHKOTO CYAOUYMHCTBA € OJHIE0 3
IEHTPAIbHUX IIPOOJIEM, IIT0 TOCJIiIKYyBaAINCA HAYKOIO T'OCIIONAPCHKOTO
(panirmre — ap6iTpasKHOTr0) IPOIleCyaIbHOTO IpaBa. ¥ IPUANYHIM JiTe-
paTypi BUCJIOBIIOIOTHCA Pi3HI JYMKU CTOCOBHO IIOHATTS, KiJIbKOCTI,
KJacudikraiii, Ha3BU Ta 3MiCTy IPUHIIUIIB TOCIIOAaPChKOTO IIPOIECY
SIK OCHOBHUX IIOJIOJKEHbB, IT[0 ¥ CBOIH CYKYITHOCTI XapaKTepU3yIOTh Hali-
CYTTEBIIIIi pUCHU IIPOIIECY, & TAKOMK 3MICT i TpM3HaUeHHA MOT0 OCHOBHUX
imctuTyTiB.

JocuThb 4acTo IPUHIIUIIN T'OCIIOLAaPCHKOTO CYAOUNHCTBA OTOTOKHIO-
IOTh 3 IPUHITUIIAMY I'OCIIOAAPChKOr0 Ipoiiecy. I1im mpuHIiuIaMu rocmo-
IapchbKOTO MPOoIlecy PO3yMit0OTh OCHOBHI 3acaiu (3araJibHi KepiBHi 11010~
JKEeHHs), 1110 BUBHAYAIOTh XapaKTep opraxisaii rocmogapcbKoro cyay
Ta MOro AiAJIBHOCTI 010 3IiiCHEHHA ITIPABOCYIIA B TOCIIOAAPCHKUX Bil-
HOocuHAax®.

IIpoTeicHye myMKa, 3TiTHO 3 AKOIO ITi/] IPUHITUIIAMY T'OCIIOAAPCHKO-
T'o IIpoliecy PO3yMilOTh 3aKPilJieHi B 3aKOHOJaBCTBi IPO rocnofapchKi
CyIu 3aTajbHi KepiBHi ITOJIOKEHH, 1110 BiTo0pakatoTh HAi61 kI Bask-
JIUBI AKiCHI 0cO0IMBOCTI ITi€l TpoIlecyaIbHOI CUCTeMHU, BU3SHAYAIOTH CyT-
HicTb i TpU3HaUeHHA BCiX 11 OCHOBHUX IHCTUTYTIB 1 IpaBUJI CyZ0BOTO
posrIALy cropis?. 3a CBOE0 IOPUIUITHOIO TPUPOLOI0 IPUHITUIIY I'OCIIO-
IapchKOTO IIPOIIECY € HOPMaMU IpaBa, AKi BiIpisHAIOTHCA BiJ 3BUUA-
HUX HOPM OiJIBIII 3aTaJIbHUM XapaKTepPoM.

! Boposuk C.C., loxyus B.B., Myapuit C.M. 3axuct npas cy0’€KTiB rocmogapio-
BaHHA B apOiTpakHux cygax Ykpaiau. — K.: Opisau, 2001. — C. 33.

2 Bacusber C.B. Xo03dAlicTBeHHOE CYJONPOU3BOACTBO YKpPAUHBI: Y U4eOHOE II0CO-
ome. — X.: dcmaga, 2001. — C. 23—40.

3 IIputuka .M., Tiros M.I., Illep6una B.C. Ta iu. Ap6GiTpaxuuii npouec: Ha-
BuasbHuil mociouuk. — X.: Koucym, 2001. — Y. II. — C. 26.

4 ApburpaskHblil porecc: Yueb. mocodue / Ilox pex. P.E. 'ykacsana u B.®. Tapa-
HeHko. — M.: FOpuguueckas sureparypa, 1996. — C. 25.
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ITpuHNMIIN 3HAXOAATH CBil IPOAB 1 peasisariiio y Bcilt gignabHOCTL
roCcofapchbKUX CYIiB, Ha BCiX eTalax rocliofapcbKoro mporecy. Bouu
PeryJiooTh HafOiIbII BaXKINBI CTOPOHM IIPABO3aCTOCOBYUOI AiATBHOCTL
rocmoapcbKux cynis. Tomy gificHUH 3MiCT KOXKHOTIO 3 ITUX IIPUHITUIIIB
Ta iX 3HAUEHHA MOKYTb OyTU PO3KPUTI JIUIIIe B Pe3yJIbTaTi aHATIZY
BiITTIOBIZHUX HOPM 3aKOHOIaBCTBA IIPO I'OCIOapChKi Cy U Ta IPaKTU-
Ky ix 3acTocyBaHHA. BogHouac npaBuibHe YABJIEHHSA IIPO CYTHICTS i
3MiCT KOKHOT'O IPUHITUIY, & TAKOK IIPO BCIO 1X CUCTEMY B ITiJIOMY J10-
rmoMarae 3po3yMiTU CyTHIiCTB i 3HaUeHHA 6araTboX IIPaBUJI TOCIOAaP-
CBKOTO IIPOIIECY Ta, BiIOBiTHO, 0OTPYHTOBAHOI'0 3aCTOCYBAHHA iX Ha
IPaKTHIII.

3HaHHA IPUHIUIIIB 3a6e3Ieuye CUCTEMHU M aHAIi3 HOPM YUHHO-
I'0 rOCIOAaPCHKOr0 IIPOoIlecyaJbHOI0 3aKOHOLaBCTBA. BoHU € Bignpas-
HUMU IYHKTAMU [IPU TIIyMadeHHI IpollecyaJbHUX HOPM i3 HefocTaT-
HbO BUBHAUYEHUM 3MiCTOM, IPU BUITPABJIEHH] HEJOJIIKiB y mpaBi, g0-
3BOJIAIOTH 3HAUTU TPaBUJIbHE BUPilIeHHA TOT'0 UM i1HIIOTO Ipollecya-
JIBHOTO IUTaHHA, AKII0 B UNHHOMY 3aKOHOJaBCTBI BiICyTHA BifIIO-
BigHa HOpMa. IIprHIUNIN TAKOYK € OPIEHTUPOM ¥ HOPMOTBOPUiH iAIb-
HOCTi: BOHU BU3HAUAIOTh OCHOBHI HAIPAMU, I€PCIEKTUBY PO3BUTKY
TOCIOJapPChKOT0 CYAOUYNHCTBA, CAYKATh KPUTEPieM OIiHKY 00T PYH-
TOBAHOCTI ITPOTO3UILIH IITOA0 3MiH Ta JOIOBHEHB JJO0 YMHHOT'O 3aKOHO-
JIlaBCTBA.

Y nockoHaleHHA MPUHITUIIB TOCIIOapChKOT0 CYIOUNHCTBA Big0y-
BA€ETHCA IILJIAXOM He TiJIbKU 30araueHHA iXHBOT0 3MiCTY, a I BCTAHOB-
JIEHHS HOBUX MpuHIUIiB. OcTaHHE 3yMOBJIeHE AK HEOOXiHiCTIO OTITH-
Misalrii mpoirecyajabHOT0 3aKOHOJABCTBA, TaK i 3araJibHOIO ITOTPEO0I0
3MiIlHEHHSA IIPaBOBOTO CTAHOBUINA CTOPiH, iHIIIUX 0cib, 1110 6epyTH
y4acTh y CIIpaBi, a BifTak 3MilfTHEHHA i pO3IIIUPEHHA rapaHTill 3aXUCTy
ix npaB. 3akpimyuenasa B 'ocmogapcbKoOMy IIpPoIlecyaJbHOMY KOqeKci
YxpaiHu HOBUX IPUHITUIIIB Ma€ Ha MeTi ITi THECTY aBTOPUTET CYAY, CTBO-
puTU oMYy Kpallli yMOBU JIJIf TOCTiI:KeHH 1 OI[iHKU JOKAa3iB Ta BUHe-
CEeHHAM O0T'DYHTOBAHUX PiIllleHb!.

IIpuHIIMIT rocIoapChKOT0 CyAOUNHCTBA TiCHO ITOB’ A3aHi MiK CO-
0010 i yTBOPIOIOTH OZJHY JIOTiUHY CUCTEMY, KA, IIPOTE, HE 3allepeUye B
MesKax miel migicHocTi iX Kiracudikarrii.

¥V ropunuuniii riTepaTypi icHye KiJibKa migxomis oo Kiracudikairii
MIPUHITAIIIB. 30KpeMa, iX oI/ Ha TPUHITUITN 3aKOHHOCTI, (PyHKITIOHATbHI
IPUHIUOY (JUCIO3UTUBHICT, 3MarajJbHiCTh, IIPOIleCcyaabHa PiBHICTH
CTOpiH, 6e3IIepepBHiCTD), OpraHisariiHo-PyHKITIOHAIbHI (He3a eKHiCTh

! TIputuka II.M. Opranuisaiifizo-npaBoBi 3acagu CTAHOBJIEHHS i JisJIBHOCTI roc-
MOJapChKUX CyAiB YKpainu: ABroped. Auc.... A-pa oopus. Hayk / X., 2003. — C. 22.
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cyamiB, migxopenHs ix Korncruryiii YKpainu i 3akoHaM, 01HO0C000-
BiCTBh Ta KOJIeTiaJbHICTh, PiBHICTB ITIEPE] CYIOM i BaKOHOM, JAeprKaBHA
MOBa CyJOUMHCTBA) .

Ha mammry gymKy, 3aciiyroBye Ha yBary Kjaacu@ikallia IpuHIIUIIB
3aJIe}KHO BiJT 00’ €KTa peryaioBatHs, 3TiTHO 3 AKOI0 PO3PiZHAIOTH:

- IPUHIOUIN, III0 BU3HAUAIOTL OpraHisaliro Ta ycTpiit rocunozap-
ChbKOTO0 cyny (opraHisamiiiHi IpUHITUIIN);

- NOPUHIUIU, AKi PeryaiioTh AiAJbHICTH IOCIOAAaPCHhKOTO CYAY
(byHuKIioHANBbHI TpUHIIKIN)?.

Ho opzanizayitinux npunyunié HajeXaTh:

1. IIpunyun npusnaienns cyddie zocnodapcvKux cyoie sUUWUMU
opzanamu depixcasrnoi eradu. Cynni obuparoTbesa Bepxosuoro Pamoio
VYxpainu 6e3CcTPOKOBO B IIOPSAAKY, BCTAHOBJIEHOMY 3aKOHOM Y KpaiHu
«IIpocraryc cynniB» . Ilepitie npusHaueHHA Ha TOCaRy CyALi 3ilicHIO-
erbed [IpesueHTOoM YKpaiHu CTPOKOM Ha IT’ ATh POKiB.

2. IIpunyun 00H00c0608020 i K0Je2ialbH020 P032aady cnpasu. Bin-
moBigwo 10 ct. 4—6 I'TIK YKpainu ciipaBu B MiCIIeBUX TOCIIOAAPChKUX
cyZax posTJIAgaloThCs CYAAet0 01H00c000B0. Byab-aKa cipaBsa, 1110 Ha-
JIEXKUTH JI0 MiICYAHOCTI ITUX CY/IiB 3aJIE3KHO BiJl KaTeropii i cKJaJHOCTL
CIIpaBU MOJKe Oy TH PO3TJIAHYTA CYIOM ¥ CKJIai TphoxX cyaniB. Ileperass
B aIleJIAI HHOMY TOPAAKY PillleHb MiCIIEBUX T'OCTIOAAPCHKUX CY/IiB 3iti-
CHIOETBHCA alleIAIiMHNMHY I'OCIIOITapChKUMY CYIaMU — KOJIETi€I0 B CKJIAA1
TphOX cyAaiB. Ilepernan y kacamifinomy DopAgKy pillleHb MicIieBUX i
aneJAilHUX T'OCIONapPChKUX CYAiB 3IiliICHIOEThCA Bulum rocmogap-
CBKUM CyZIOM Y KpaiHu — KOJIeTi€lo CYyAAiB V CKJIaAi TPhOX CYAAiB abo
0iIbIITO] HEeTIapHOI iX KiJTbKOCTI.

3. IIpunyun camocmiitnocmi cydis, He3anexcHocmi cyddis i nidko-
pennaix minvku 3axkony. et mpuHIMn 3akpimieruii B ct. 129 Koncru-
Tyiii YKpainu Ta B cT. 14 3akony Yrpainu «IIpo cynoycrpiit Yrpainum» i
O3HAavae, 10 Cy/l € He3aJIEKHUM Y 3[IiiICHeHHI IpaBOCYA A BiJl OpraHiB
3aKOHO/IaBYOI Ta BUKOHABYOI BJIAAY i ITi TKOPAETHCA TITHKY 3aKOHY .

TapauTii HesaaeKHOCTI CyAiB meTaabHO 3aKpineHi B riasi I 3a-
kKomy Ykpainu «IIpocraryc cynnis». Bigmosigao mo ct. 11 miporo 3ako-
HY He3aJeKHICTDb CyAiB 3a0e3IeUy€eThCs IIePIIl 32 BCe BCTAHOBJIIEHUM
3aKOHOM IIOPAAKOM iX 00paHHsA, 3YITNHEHH iX ITOBHOBAKeHb 1 3BiJIb-
HeHH 3 mocanau. Oprauu Ta mocaaoBi oco0u AepKaBHOI BIaau, OPraHu

! Binpm moKJagHO NUTAaHHA Kiaacudikamil npuanunis gus.: [Ipuruka .M.
IIpaBoBi 3acamgu opramisamii i gissiapHOCTI OpraHiB rocmogapchbKoi IOPUCAUKINI Ta
HUIAXY X yaockoHaseHHs. — K.: Bugasuuunit gim «Ia FOpe», 2003. — C. 261-281.

2 ApbuTrpaxkHblil npomecc: Yueb. mocobue / ITox pexn. P.E. I'ykacauna u B.®D. Tapa-
Henko. — C. 27.
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MicIIeBOTO caMOBPAIYBaHHS, IXHiX IT0cagoBi 0co0u, TPOMaAAHY Ta iX
00’eTHAHHSA, a TAKOK IOPUANYHI 0c00M 3000B’ A3aHi MOBaXKaATH He3a IerK-
HicTb cyamiB i He mocATaTH HA Hel.

HeszamexHicTb cyy 3a6e3meUyeThCs TAKOXK i mependaueHoio 3aKo-
HOJIaBCTBOM BiIIOBifasbHiCTIO 3a HeoBary o cyny uu cyani. Crarta
14 3akony Ykpainu «IIpo craTyc cyaaiB» MiCTUTB HOPMY, 3TiTHO 3 AKOIO
IIPOSIB HETIOBATHU 10 CYAy abo cyAaiB 3 60Ky ocib, sKi 6epyTh yuacTsb y
cupasi a6o IpUCYTHIi B CyOBOMY 3acifiaHHi, i Tak caMO BUMHEHHS I103a
CYIOBUM 3acCifauHaM OyAb-IKUX Aill, 110 CBiAUaTh IPO ABHY 3HEBary 10
CYAY UM CYAAi Y 3B’ A3KY 3 IXHBOIO CIYKO0BOIO HiAIbHICTIO, TATHYTH 34
co6010 BifmoBiaabHICTE 3TifHO i3 3aKoHOM. AHasioTiuHa HOpMa Mic-
TuThCcAiB Y. 5 cT. 14 3akony YKpainu «IIpo cymoycerpiii Yrpainu».

Sk HemoBary 1o cyny, Ha IyYMKY AeAKUX YUEHUX, MOKHA KBaJidi-
KYBaTU HETIOJAHHA Y BCTAHOBJIEHUH CTPOK 3aTpe6yBaHUX IOCIIOAAPChH-
KHM CyJIOM MaTepiajliB, a TAKOMK YXUJIEHH BijJi BUMHEHHS Iill, ITOKJIa-
JeHUX IOCIIOAAPCHKIM CY0M Ha cTopony!, 3a o . 5 ct. 83 I'TIK YVkpa-
iHU mepeadaveHo CTATHEHH B [oxXia [lep;xaBHOTO OO KeTy Y Kpainu 3
BUHHOI CTOPOHU IITpady B pO3Mipi 0 cTa HEOIIOJAaTKOBYBAaHIX MiHIMY-
MiB IOXO/IiB 'pOMAaIAH.

Hesane:xuicTs cyaniB 3a6e3meuyeThCsa TAKOK IIPaBOM CYAi Ha Bif-
CTaBKY, HEJIOTOPKAHHICTIO CYyAiB, CTBOPEHHAM HEOOXiTHUX OopraHi-
3aIlifHO-TeXHIUHUX Ta iH(opMaIiiHNX YMOB /I TiAJIbHOCTI CYAiB,
MaTepiaIbHUM i colliaTbHUM 3a0e3eueHHAM CY/IiB BiITIOBiTHO 10 IXHBO-
T'0 CTaTyCy, a TaKOK 0COOJIMBUM IIOPAAKOM (DiHAHCYBaHHA CYAiB i cuc-
TEeMOIO OPTaHiB CyAmiBCHKOr0 caMOBpAAyBaHHsa. HacTtuHooo 7 cT. 14
3axony Ykpaiuu «IIpo cymoycrTpiii YKpainu» BCTaHOBJIEHO rapaHTii
CaMOCTiITHOCTI CyAiB i He3aJIeXKHOCTI CYyAAiB, 10 AKUX BiTHECEHO, B0Kpe-
Ma, He3MiHIOBaHICTh CYAIiB Ta IX HeJoTOpKaHicTh (cT. 15 3akony YKpa-
inu «IIpo cymoycrpiit Ykpainu»), 3a60poHa BTpyUYaHHA B 34iliICHEHHA
IpaBOCYAIA, BiATIOBiJaIbHICTE 32 HETIOBATY IO CYLY YU CYAAi TOIIIO.

4. ITpurnyun mosu cydowurncmaa. Y 3araIbHOMY BUTJIALI €M IPUH-
nun 3akpiniaeno B Koucrurymii Yrpainu, ct. 10 3akony Ykpainu «IIpo
cymoycTpiit Ykpainu» ta B cT. 3 I'TIK Ykpainu, BiATIOBiAHO K0 HOPM
AKUX CyJIOYMHCTBO 31 ICHIOETHCA IeP>KaBHOIO MOBOIO. Y YaCHUKAM IIPO-
1ecy, AKi He BOJIOJIIOTH JeP:KaBHOI0 MOBOIO, HaJJaHe ITPABO 03HAWOM-
JIEHHA 3 MaTepiajlaMu CIIPaBU, YUACTi B CYJOBUX JiAX Uepes IIepeKIaga-
ya impaBo Ha BUCTYH Y CY/Ai PifgH0i0 MOBOI0. CyIOBi JOKYMEHTH BEIYTh-
¢ MOBOIO CYZIOUMHCTBA i HaZIal0ThCs 0c00aM, 1110 6epyTh yUacTh Y CIIPaBi,
3a X BUMOTOIO Y IIepeKJIaJli Ha MOBY, IKOIO0 BOHU KOPUCTYBAJINCA B CyIi.

! Ilputura IO0.M., Titos M.I., Illep6una B.C. Ta in. Ap6iTpaskuuit nporec. — 9. II.
- C. 30.
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5. IIpunyun enracHocmi it 6i0kpumocmi 20cnodapcvk020 npoyecy.
Ieit mpuHIun 3akpimmeruii B. 7 4. 3 ct. 129 Koucrurytii Ykpaiuu, i B
TOAJIBITIOMY H10T0 PO3BUHYTO B €T. 9 3akony Ykpaiuu «IIpo cymoycTpiii
Yxpainm». HixTo HEe Mo:Ke OyTU 0OOMesKeHU y TpaBi HA OTPUMAHHS B
cyni ycHoi abo mrchbMOBOI iH(opMaIrii mpo pesyIbTaTy Po3TIALY HOoTo
CIpaBHU.

Posrasan cupaBu BigOyBaeThCA BiTKPUTO, KPiM BUIAAKiB, mepeabda-
YeHUX IPOIECYATHFHUM 3aKOHOM. ¥ YaCHUKHY CYJOBOTO PO3TJIALY Ta iHIITi
ocobu, IPUCYTHI HA BIAKPUTOMY CY/JOBOMY 3acCilaHHi, MAIOTh IIPABO PO-
OuTU TUChMOBI HOTaTKU. IIpoBemeHH B 3aJIi CyIOBOTO 3acimaHua poTo-
iKiHOBIIOMKH, TeJe-, Bifleo-, 3BYKO3aII1Cy i3 3aCTOCYBaHHAM CTaIliOHAP-
HOI anapaTypu, a TaK0K TPaHCJIIOBAHHS CY/JOBOTO 3aCilaHHA JOTyCKa-
€ThCA 3 JO3BOJTY CYAY, Y IOPAAKY, YCTAHOBJICHOMY IIPOIECYAJEHIM 3a-
KOHOZABCTBOM. Po3TIs1 cipaBY B 3aKPUTOMY CYZJOBOMY 3acifaHHi 10-
IIyCKa€eThCA 3a PIIIIEHHAM CyAy Y BUIIaJKaX, IepeadaueHUX IIpoIlecya-
JBbHUM 3aK0HOAaBCcTBOM. Bimmosigwuo mo ct. 4-4 I'TIK Yxpainu posriasaz
CIIPaB y TOCIIOAAPCHKUX CYaX BiTKPUTHIL, 38 BUHATKOM BUIIAAKiB, KOJIN
1Ie CyI€PEeUnTh BUMOT'aM IIPO OXOPOHY IeP:KaBHOI, KOMePITifiHOI uu 6aH-
KiBCchKOI TaeMHUITI a60 KOJIU OHA 3i CTOPiH 00T PYHTOBAHO BUMATAa€E KOH-
(igeHIiTHOTO POIIJIALY CITPABU i TOJA€E BiAIIOBiTHE KJIOIIOTAHHSA 10 I10-
YaTKY PO3TJIALY cupaBu 1o cyTi. HagBHicTb Xoua 6 oxHiel 3 iux 03HAK
TATHE 32 00010 00MeKeHHs Aii mpuHITUITY ritacHocTi. IIpo posrisaz copa-
BU B 3aKPUTOMY 3acifianfi abo mpo BiAXMJIEeHHA KJIOIOTAHHSA 3 I[OTO
IPUBOAY BUHOCUTHLCA yxBasa. CymoBuii mporiec PiKcyeTheca TeXHiUHM-
MU 3acobaMu i BimoOpakaeTbCs B IPOTOKOJI1 CY/TOBOTO 3aciTaHHsA.

IIpore, Ha xymkry B.C. Illep6unu, AKIIIO CTOCOBHO JeP:KaBHOI, KO-
MepITifiHoi 1 6aHKiBCHKOI TA€MHUIII, JOTPUMAHHS K01 3a0€311eUyeTh-
cA Iep:KaBoOI0 IMIJIAXOM BiJTIOBiZHOTO TPABOBOTO PEryII0OBaHHSA, TaKi
00MeXKEeHHS € IIIJTKOM 3Pp03yMiINMHU I BUIIPaBAAHUMMU, TO IT[e O HAa O3HAa-
Ka — HaABHICTH OOI'DYHTOBAHUX 3alepedueHb OofHiel U1 060X CTOpiH —
CyIIepeunTh IPUHIIUITY TJIACHOCTI, AKMI 3a IUX YMOB BTPAUa€ CBOE 3HA-
yeHHA. Cy0’eKTUBHUN XapaKTep, HEBU3HAUEHICTh IILOT0 KPUTEPiio
YCKJIAAHIOIOTh HOT0 3aCTOCYBAHHSA HA MPaKTHIll, TOMY BiJf HbOTO, Ha
IYMKY aBTOpa, BapTo 0yJio 6 BigzmoBuTHCs!.

o @pynryionanvHux npurnyunie HajlexaTb TaKi:

1. IIpunyun 3aKoHHOCMI, AKUN € KOHCTUTYI[IHHUM, OCKiJIBKU B
1. 2 cT. 19 KoHcTuTyIiii YKpainu 3a3HavaeThCs, 1110 OPTaH’ TepPiKaBHOL
BIanu (D0 AKUX HAJEKUTD i TOCIIOAAPChKU CyI) 30008’ 13aHi AiATH
JIUIIe Ha ImigcTaBi, y Mekax ITOBHOBAKeHb i B c11oci0, mepeagbaueHmnin

! TIpuruka .M., Tiros M.I., Illep6una B.C. Ta ian. ApGitparkuuii npouec. — 4. II.
- C. 35.
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Koucruryiieio Ta sakonamu YKpainu. [IpuHIIUO 3aKOHHOCTI K oc-
HOBHY 3acajly CyIOUMHCTBA BCTAHOBJIEHO TaK0oK i B . 1 u. 3 cT. 129
Koucruryii Ykpainu. 3aKOHHICTb ¥ CyZOUYMHCTBI Mae cBoi crieriudivuai
pucu, 00yMOBJ€EHI 3aBIaHHAMY i 3acobaMu IpaBOCYAAsA. 3aBIaHHA
IIOJISITa€ B TapaHTYBaHHI He3aJIe;KHOCTI cyaaiB Ta cyais (ct. 126 Kon-
cTuTyIii YKpaiuu, ct. 14, 15 3akony Yipaiuu «IIpo cymoyctpiit YKpa-
iam», ct. 11 3akony Ykpainu «IIpo craryc cyanis»)iix mizkopenHi
TiJIBKY 3aKOHY, a TAKOK y 3a0e3IeUeHH] YMOB, BUKJIIOUAIOUN CTOPOH-
Hili BIIMB Ha CyAaiB. 3ac000M IPABOCYAAA € IPUHITUI 3AiHCHEeHH
IpaBOCYAaA B TOUHIM BiamoBigHocTi i3 3akonamu. OcobauBocTi mii
IIPUHIIUITY 3aKOHHOCTI B TOCIIOIaPChKOMY CYTOUMHCTBI IIOJIATAI0Th, T1e-
penycim, y 3060B’ I3aHHAX:

- PpO3TJAJATH BCi CIIOpU, HEYXUJIBHO JOTPUMYIOUUCH I'OCIIOfap-
CBbKO-TIpOIlecyaJbHUX HOPM;

- BUpiITyBaTU rocloJapchbKi criopu Ta iHIII BifHeceHi 1o KoMIle-
TeHIIil rocIroJapchbKUX CY/IiB IMUTAHHSA B UiTKi#l BigmoBigHOCTI KO
3aKOHY Ta iHINIMX HOPMATUBHUX aKTiB, AKi peryaioi0Th CIipHi
BigHOCUHU. IIpuyomy rocmomapchbKuil cys Mae IpaBo BU3HATU
HemilicHUM IIOBHIiCTIO abo y BigmoBimHiil uacTuHi JOroBip, AKMHA
CyIlepeunTh 3aKOHOIAaBCTBY, a TAKOYK BiIMOBUTU B 3a/J0BOJIEHHI
BUMOT CTOPiH, AKII0 BOHU I'DYHTYIOThCA Ha aKTi opraHiB mep-
"KaBHOTO YIPAaBJIiHHA, AKUHA He BiAIIOBigae YMHHOMY 3aKOHO-
IaBCTBY.

Peanizarnisa npuHINUITY 3aKOHHOCTL B TOCIOLAPChKOMY CYJOUNHCTBL
3a06e3MeuyeThCA IPOIleCyaIbHUMY rapauTiamu. [{o Hux HaylekaThb, Ha-
caMIiepes, TapaHTii, 1o CKJIaJaf0Th 3MiCT iIHITUX IPUHITUIIIB, HATIPUK-
JIaJ: He3aJIe’KHiCTh CYIIiB FOCIIOIaPCHKOTO CYAY Ta MiATIOPALKOBaHICTh
ix auie KomeTuryii i 3akoHy, piBHiCTE mepes 3aKOHOM i cy1oM, 3Ma-
raJIbHIiCTB IIpPOIlecy 1 piBHOIpaBHICTH CTOPiH, I'JIACHICTH PO3TAALY B
TOCHOAAaPChKUX CyaxX, 6e3mocepesHiCTh i 6e3MepepBHICTD CYIOBOTO
posraany’.

BaxkauBoro rapaHTi€lo 3a6e311eUeHHS I[HOTO IIPUHITUITY € Te, IT10 Pi-
IIIeHH, IOCTAHOBY, YXBAJIU F'OCIIOJAaPCHKOT0 CyAy MOKYThb OyTH ITepe-
BipeHi B aneAIiiHOMY Ta KacalliifHOMY HOPAAKY 3a 3asBOI0 CTOPOHU
a00 3a MOTAHHIM ITPOKYPOpa, Ik 1ie nepeadbaueno I'TIK Ykpainu. Kepy-
IOUMCH IPUHITATIOM 3aKOHHOCTI, TOCIIOaPChKi CyIv BUBYAIOTH i y3arab-
HIOIOTH TOCHOJAPChKY CYAOBY IPAKTUKY, BHOCATH IPOIO3UIIii 11010
BIOCKOHAJIEHHS 3aKOHOIaBCTBa. Buiuii rocriofgapcbKuii cys Y Kpainu

! Ilputuka .M. IIpaBoBi 3acagu oprauisamii i gisiapHOCTI OopraHiB rocmomgap-
CbKOI IOPUCAUKILIT Ta MIAXu IX ymockoHaseHHdA. — C. 268—269.
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3 MeTOl0 3a0e3eUeHHA OJTHAaKOBOI'0 BUPIIIIEHHA CIIOPiB i CyBOpOTO ozep-
JKaHHs 3aKOHIB 1a€ KepiBHi po3’ ACHeHH.

TapanTiamu peatisaiii IpUHINITY 3aKOHHOCTI € MOKJIUBICTH BifBe-
IeHH CYAIi, yJacTh IPOKYypOpa y CIIpasi, yuacTh y CyZOBOMY IIporieci
Jlep:KaBHUX OPraHiB, OpraHiB MiCIIeBOTO CAMOBPAAYBaHHSA, a TOUHIIIIE —
iX IpeACTaBHUKIB, MOYKJIUBICTh CTOPOHU MaTH CBOTO IIPEICTAaBHUKA,
peryiaMmeHTaIisa (opMu i 3SMiCTy ITO30BHOI 3aABH.

2. IIpoyecyanvra pieHicmb ycix yuacHukie cydosozo npouecy. lleit
IPUHIUI 3aKpiniaeruii y u. 1 u. 3 ct. 129 Koncrurynii Ykpaiuu, ct. 7
3axony Ykpainu «IIpo cymoycrpiii Ykpainu», ct. 4-2 I'TIK Ykpaiunu,
Ile 3a3HAYEHO, IT[0 TPABOCY LA B TOCIOAAPChKUX CYyAaX 3iiCHIOETHCA
Ha 3acaiax PiBHOCTI BCiX yUaCHUKIB CyZOBOT'0 IPOIleCy Iiepel 3aKOHOM i
cymoM, Ta B posxaiai IV I'TIK Vkpaiuu (30Kkpema, 4. 1 cT. 22 BCTaHOB-
JTIOE, IIT0 CTOPOHU KOPUCTYIOTHCA PiBHUMUY IIPOIleCYaJbHIMUY IIPABaMM).
OcTaHHE TIOJIOJKEHHA 03HAYAE, 110 3aKOH BCTAHOBJIOE PiBHI MOXKJIN-
BOCTI CTOPiH i rapaHTye IM ITpaBo Ha 3aXUCT CBOIX iHTepeciB. Peamnizaria
3a3HAYEHOT0 IPUHITUITY IIepeabavae, 1o, mo-Iepiie, CyJ IIPY BUPIiIIeHH]
TOCIIOJaPCHKUX CIIOPiB 3aCTOCOBYE HOPMU MaTePiaJIbHOIO IIpaBa 1010
BCiX yUYaCHUKIB 0JHAKOBOIO Mipoi0 6e3BiJHOCHO O TOTO, MiK AKUMU
CTOPOHAMUY PO3TJIANAETHCA CIiP; IO-APYTe, IPABOBUIM CTATYC YUACHU-
KiB rocmofapchbKoro mpolecy BU3HAUAETHC JIUIIE IPOIeCYyaJIbHUMU
TIOJIOJKEHHAMMU.

O0yMoOBIeHUTT IEMOKPATU3MOM IPOIeCYaTIbHOI (POPMU, TPUHITUIL
PiBHOCTi yYaCHUKIB € BaiKJIMBUM 3aCO00M 3aXUCTY IX TpaB i BaKOHHUX
iHTepeciB, 110 BUKJIOUAE OyAL-AKUI TUCK OMHi€l CTOPOHMU HAa iHIIY,
yIeMJIeHHA Oy Ib-UniX IpollecyaabHuX npas. Ile 103BoJsAE€ cCTOPpOHAM
BUMHATYU BCTAHOBJIEHI 3aKOHOZABCTBOM IIpOIlecyasbHi fii, peasizoBy-
BaTH HaJaHi iM 3aKOHOM IIpaBa I BUKOHYBATH IIOKJIaeHi Ha HuX 000-
B’A3KU.

3. 3mazaavHicms cmopin ma c80600a 6 HAOAHHI HUMU cYOY C80LX
Odokasie i 6 dosedenni neped cydom ix nepexonaugocmi. Binmosinuo o
JaHOT'O IIPUHITUITY CTOPOHAM Y TOCIIOJaPCHKOMY IIPOIIECi 3a6€3MMeUyI0Th-
CA IIMPOKI MOXKJIMBOCTI ¥ BiZICTOIOBaHHI 3afHATNX HUMHU B CIIOPi 103K~
1iti. CTOpoHM MaroTh IPAaBO HABOAUTHU IOPUANYHI (haKkTH, AKi 00T PYHTO-
BYIOTH IX BUMOTHY ¥ 3aTIepeueHHsA, & TAKOK HaJlaBaTH IOKa31 Ha ITiITBEP-
IKeHHA nuX (haxkTiB. BoHu MaloTs IpaBo 3HATU apryMeHTH, BUMOTH i
3amepeueHHd iHIITOTO YUaCHUKA CIIOPY, 3BHAlOMUTHCA 3 MaTepiasaMu
CIIpaBU, BUCJIOBJIIOBATH 3 iX IIPUBOAY CBOI apTyMeHTH, OpaTu y4acThb B
00TOBOPEHHI 316paHUX Y CIIpaBi TOKAa3iB, 1X ITepeBipIli, 3aABIATH Y 3B’ A3~
Ky 3 IIUM Pi3Hi KJIOIOTaHHSA, CTABUTHU OJHE OTHOMY Ta iHIIINM yYaCHM!-
KaM Ipolecy IUTaHHS.
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ITeit npunnun 3akpiniaeruii y u. 4 4. 3 cr. 129 Kouncrurynii Ypa-
iHu (3MaraJbHICTh CTOPIiH i cBOGOA B HaJaHHI HUMU CYY CBOiX JOKAa-
3iB i B JoBemeHHI Iepes cyaoM iX mepeKoHgauBocTi) Ta B cT. 4-3 I'TIK
Yipainu. 3 MeToio 3a0e3leueHHs peaisallii boro IPpUHIUIY 4. 3
ct. 4-3 T'TIK Ykpainu nependaueHo, 110 TOCIOTaPChKUH CyI CTBOPIOE
CTOPOHAM Ta iHImIUM ocobaM, AKi 6epyTh yUacThb y cupasi, HeoOximHi
YMOBH JJIS BCTAHOBJIEHHA (PAKTUYHUX 00CTABUH i IPaBUILHOTO 3a-
CTOCYBaHHSA 3aKOHOLABCTBA.

3as3HaueHU IPUHIIUI TiCHO IIOB’ A3aHUH 3 IPOIECYATbHOIO PiBHIiC-
TIO CTOPiH i 3a6e3meuye MOBHOTY (DAKTUUHOTO I TOKA30BOT'0 MaTepiaty,
HAABHICTD AKOTO € BayKJINBOIO YMOBOIO 3’ ACyBaHHs 00CTaBUH CITPABU.
3acaau 3MaraJabHOCTI IIepeadavaoTh:

- BaJIeXKHICTB Ii#l cyay Biji BUMOT I03MBava ¥ 3amepedyeHb BiAIIoBiga-
ya, CyJ BHUPIIIIye CIIPaBy B 00Cs3i BUMOT, 3aABJI€HIX CTOPOHAMIU;

- MOMKJMBiICTH BiJIbHOTO BUKOPHUCTAHHS 3ac00iB JOKa3yBaHHSI;

- IIpPaBO KOXKHOI CTOPOHU JOBOAUTHU (PaKTU, AKi OOI'PYHTOBYIOTH Ii
BUMOTHY Ta 3allepeuyeHHs;

- MOJKJIUBICTH HaJaHHA CTOPOHAMU AOJATKOBUX JOKa3iB Ha IPO-
TIO3UIiI0 TOCIOapPCHKOT0 CYAY.

IIpuHIMT 3MaraJIbHOCTI i€ Ha BCiX CTaIiAX rOCIIOAAPCHKOTO IIPOIIECY.

OpHak, po3riIAfaloun 3aKPilIeHHA IIHOTO IPUHIIUTIY AK IIO3UTUBHE
#i IporpecuBHe ABUIIlE, CJIi/I 3a3HAYUTY HEIIOCTIiJOBHICTh 3aKOHOIaBILA
Yy BUPIIIIeHH] IIbOT0 MUTAHHSA, IKY MOXKHA IIOSICHUTHU HeIOJIiKaMU 3aK0-
HOZABYOI TeXHIKM. ¥ KJIACUYHOMY PO3YMiHHI IPUHIIUI 3MarajJibHOCT1
o3Havae, 1110 CY/I He MOBUHEH 3i ¢cBOe€l iHiniaTuBy 36upaT [oKa3u Ha
KOPHCTB OAHi€] UM iHIIIOI CTOPOHM B pasi, KOJI JOKAa3iB, HaJaHUX CTO-
poHaMU, HeIOCTATHHO AJIA BUPIIIeHH CIIOPY, a Ma€ PO3TJIALATU cIIpa-
By 3a HasgsBHUMU mfokasamu. Aje ct. 38 I'TIK Ykpainu 30608’ A3ye roc-
TIOAAPCHLKMI Cy I BUTPeOYBATH BiJl i IIIPMUEMCTB Ta OpraHisaIliii Hezaex-
HO BifiX yuacTi y cipaBi fOKyMeHTH I MaTepiaiu, HeoOXiaHi A1 BUpi-
meHHs cnopy. OueBUAHO, 1110 BUTPeOyBaHHA MOAIOHMX TOKAa3iB € MOXK-
JIMBUIM JIMIIIIE 32 KJIOIIOTAHHAM CTOPiH y BUNaAKaX, KOJIM CTOPOHU 3 Pis-
HUX IPUYUH He CIIPOMOJKHI ITOfaTH Ti UM iHIIII TOKa3HU.

ITpunIUT 3MaraabHOCTI 3a0e3I€UYE MIBUKE HAAXOIKEHHS 10 TOC-
IIOJJapPCHKOTO0 CyAy HeoOXigHOrO0 (haKTMYHOTo MaTepiay i Bcebiune, 00’-
€KTUBHE MOT0 MOCJIiI;KEeHHA, CTBOPIOE HAMIWHI rapaHTii AJd 3aXUCTy
TIOPYIIIeHUX ITPAB Ta iHTepeciB cy0’€KTiB rocroaploBaHHsA, IIi IBUIIIYE
BUXOBHE 3HAUEHHSA JiAJbHOCTI TOCIIOAAPCHKUX CYIiB.

! TIpurtuka .M. IIpaBoBi 3acagu oprauisamii i gisiapHOCTI Oprauis rocmogap-
CbKOI 1opucAuKIIi Ta maaxu ix ygockonajdenusa. — K.: «BugaBaumunit gim «Iun
FOpe», 2003. — C. 279.
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4. I[Ipunyun 06’exmuenoi icmunu. lleit npuHITUI 0O3HAYAE, III0 TOC-
noJapCchbKUY cyL Mae IpUiMaTu pillleHHA y CIpaBi Imicjsd Toro, AK y
CyZOBOMY 3acilaHHi OyIyTh BCTAHOBJIEHI MifiICHi BBAa€MUHY CTOPiH i hak-
TuuHi o6cTaBuHU. [IpUHITUI 00’ €KTUBHOI iCTUHY HEPO3PUBHO OB’ -
3aHUH i3 IPUHITUIIOM 3aKOHHOCTI, OCKiJIbKY PillleHHA rOCI0JapChKO-
IO CyAy 3aKOHHE JIUIIIE TOMi, KOJIU