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3ATAJIBHA YACTHUHA

Po3mia 1

IIpeamer, MeTO, MOHATTS,
NPUHIAIK TA CUCTEMA
€KOJIOTIYHOI0 MpaBa

§ 1. IlpeaMer exoy10riYHOTO MpaBa
Ta BUIH €KOJIOI0-IIPABOBUX BiIHOCHH

[IpeaMeToM eKOJIOTiYHOTO MpaBa € CyCIiibHI BIJHOCHHH, 1110 BUHUKA-
FOTh MiK Cy0’€KTaMHU 3 IPUBOJY 3a0e3TeueHHs eKOJIOTI9HO1 Oe3MeKH, MPH-
HaJIe)KHOCTI, BUKOPUCTAHHS, BIATBOPEHHS (BIIHOBICHHS) NPUPOTHHUX
00’€KTiB Ta KOMIUIEKCIB, OXOPOHH, & B IEBHUX BUMAIKAX 3aXUCTY JIOAUHH,
HaBKOJIMIIHBOT'O IPUPOJHOTO CEPEOBHILA Bi/ IIKIAIMBOIO BIUTMBY 3 METOIO
MIOTIePEKEHHS, 3a100iTaHHs, YCYHEHHS OTO HeraTUBHUX HACIIAKIB i 3a-
JIOBOJICHHSI €KOJIOTTYHUX Ta 1HIINX 1HTEPECIB.

ExonoriyHi BigHOCHHU 32 CBOIM 3MIiCTOM € Pi3HOMaHITHHMH, alie
B32€MOIIOB SI3aHMMH Ta €IMHUMH. X €HICTH 06yMOBIEHA 3B SI3KOM YCiX
MPUPOIHUX 00’ €KTIB MK COO0I0, BHACIIIOK YOTO ICHYE €IMHA EKOJIOTIYHA
cuctema. [lopsn i3 UM €IHICTH €KOJIOTIYHHUX BiJIHOCUH HE BUKIIOYAE iC-
HYBaHHA iX PI3HOBU/IB, 00YMOBIIEHUX €KOJOTTYHUMHU (haKTOPAMHU.

30kpema, IPUPOJIHI 00’ €KTH (3eMJIsl, BOJU, POCIHHHUMN CBIT, JIiCH, HAJI-
pa, payna, armocepHe MOBITPs TOILO) 32 CBOIMH MPUPOAHUMH XapaKTe-
PUCTHKAMH BiIPi3HAIOTHCS OAWH BiJ OMHOTO Ta MAIOTh Pi3HI TMPHPOTHO-
AQHTPOIOTEHHI IIHHOCTI. Y CHJIY IIbOTO BUHUKAIOTH Pi3HOBUIH €IUHUX
€KOJIOTIYHMX BiJHOCHH: 3€MeJbHi, BOJHI, PIOPUCTHYHI, (ayHICTHYHI,
arMoc(epHO-TIOBITPSAHI Ta iHIII, [0 0OYMOBIIOIOTH HEOOXiTHICTh BU3HA-
YeHHs 1XHiX npaBoBux (opM. JndepeHmialiis eKoJoridHuX BIIHOCUH 32
MPUPOIHUMH 00’ €KTaMH HE TIOPYILY€E €THOCTI €KOJOTTYHUX BIIHOCHH, iX-
HBOT IpeaMeTHOT iTicHOCTI. BimnoBinHo a0 ct. 5 3akony Ykpainu «IIpo
OXOPOHY HaBKOJIMIIIHKOTO MPUPOTHOTO cepetoBuInay Bif 25 uepBHs 1991 po-
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3azanvna vacmuna

Ky Ne 1264-XTI1' 06’€kTOM PaBOBOT OXOPOHH € TAKOXK KUTTS 1 30POB’sI
JIOACH MOPsiA 13 IPUPOAHUMH pecypcamMu, MPUPOJIHUMHU TEPUTOPISIMHU
1 00’€xTaMu, 110 MiJIIrarTh 0CO0MMBIH 0XopoHi. be3nocepenHbo Bee
PI3HOMAHITTSI 0COOJIMBO OXOPOHIOBAHMX TEPUTOPIii 1 00’ €KTIB OXOIUTIOETh-
Csl IOHSTTSIM €KOJIOTTYHA MeperKa, IPABOBUH PEIKUM SIKOT yCTAHOBITIOEThCSI
BinmoBiaHO 0 3akoHy Ykpainu «lIpo exonoriuny mepexy YKpaiHm» Bin
24 vepBus 2004 poxy Ne 1864-1V2,

Jlndepentiamiro eKoIOTIIHIX BiTHOCHH MOYKHA ITPOBOTUTH 32 OCHOBHU-
MU chepamu TisUTBHOCTI JFOIeH Y TaTy31 HABKOJIUIITHEOTO TTPUPOTHOTO Cepe-
noBuIia: 1) BiTHOCHHMY, 1110 BUHUKAIOTH 13 MPUBO/Y 320€3MeYeHHS eKOJIOT14-
HO1 Oe3MeKH JOBKULIA, CYCITJIbCTBA Ta TPOMAJISIH; 2) BiJIHOCHHHU, 1[0 BUHU-
KaloTh 13 MPUBOJY NMPUHAIEKHOCTI IPUPOIHUX 00’ €KTIB Ta KOMIUIEKCIB
MEBHUM Cy0’€KTaM Ha Mpasi BJIacHOCTI a00 Ha MpaBi KOPUCTYBaHHS; 3) Bij-
HOCHHH I[0JI0 SKCIUTyaTallii eKOJIOTiYHUX 00’ €KTiB KOHKPETHUMH Cy0’ €KTaMu
3 METOIO 3aJI0BOJICHHS iHTEpeciB; 4) BITHOCHHH, IO CKJIAIAIOTHCS Y Tamy3i
BiITBOpEHHS (BiAHOBIICHHS) IPUPOAHUX 00’ €KTIB, MOMIIIIICHHS 1X SKOCTI;
5) BIIHOCHHH, 1110 BUHHUKAIOTh Y cpepi 0XOPOHH HABKOJIMIITHHOTO TIPHUPOTHO-
TO cepenoBHINa, 6) BITHOCHHU IIO/I0 3aXHUCTY HABKOJIHUIITHLOTO MTPHPOTHOTO
CEPEeIOBHUIIA Ta JIFOIMHHM BiJl IIIKiITABOTO BILTHBY.

MosknuBe iCHYBaHHS TOX1THUX BiJl HUX BIJHOCHH, 30KpEeMa, €KOJIOTO-
MpoIeCyaTbHUX, €KOJIOTO-iH(pOpMAIIHHUX BiTHOCHH y c(epi po3Tsay
criopiB Ta iHmUX. [1oXigHICTE IUX BIHOCHH TOJATAE y TOMY, 1[0 BOHU
30IHCHIOIOTBCS TOPSI 3 OCHOBHHUMHM €KOJIOTIYHUMH B1IHOCMHAMH B MPO-
Heci iX BAHUKHEHHS, PO3BUTKY, IPUIIMHEHHS. ToMY TaKi BiIHOCHHH MalOTh
MiAMOPSAAKOBAHUH XapaKkTep U010 OCHOBHUX €KOJOTTYHHX BiIHOCHH.

ExomnoriuHi mpaBoBiIHOCHHY TaKOX MOKHA Kilacu(iKyBaTH Ha BHIH 32
THIIUMH MMiCTaBaMH. 32 METOIOM PETYITIOBaHHS MOMUISIIOTHCS Ha: yIpaB-
JIHCBKI, 110 0a3yrOThCS HA BJIAJIHUX B3a€MOBIJHOCHHAX Cy0’€KTIB, Ta JIO-
TOBipHI, JUISl AKUX XapaKTepHi PIBHICTh CTOPiH, aBTOHOMHE CTaHOBHIIE
BiTHOCHO OZMH OJIHOTO.

3aJiexHO BijJ B3a€MHUH Cy0’€KTIB €KOJOTTYHHUX MPABOBITHOCHH BOHH
MOIUISFOTHECS Ha BIAHOCHI i1 a0COIOTHI. Y BITHOCHUX YITKO BU3HAYAETHCS
Il YIIOBHOBaXKeHUH, 1 3000B’sA3aHui1 cy0’ekT. B abconoTHUX nepcoHaIbHO
BU3HAYEHA JIMIIE YIIOBHOBa)XKeHa 0c00a, a 3000B’I3aHUMH € BCi 1HIII
Cy0’€KTH, IOKJIMKaHI yTPUMYyBATHCS BiJ] TOCSATaHbh HA IHTEPECH YTIOBHO-
BaKEHOTO. 3aJIKHO BiJl XapaKTepy €KOJOTIYHUX BiJIHOCHH MOXKHA BHIi-
JINTH MaTepiaibHi, III0 BCTAHOBITIOIOTH 3MICT TpaB i 000B’SI3KiB, 1 IIPOIIECy-

! Binom. Bepxos. Pauu Ykpainu. — 1991. — Ne 41. — Cr. 546.
2 Tam camo. — 2004. — Ne 45. — Cr. 502.
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aJIbH1, IO PEryIIOI0Th MOPSIOK BUPIIIEHHS KOHKPETHUX NHUTaHb. s 1u-
(hepeHIIialii eKOIOTIYHUX MPABOBITHOCHH MOXKYTh 3aCTOCOBYBATHCS 1 1HIIT
KpuUTepii, HarpuKIIaz, 3a GyHKIISIMA TIpaBa, CKJIAJA0M YYaCHUKIB, 32 YaCOM
i1 TOLIO.

§ 2. O0’exTH Ta Cy0’€KTH €KOJOTTYHOTO
npasa

[Tim 06’ ekTamMu TIpaBa B MIMPOKOMY 3HAYCHHI PO3YMIIOTH MAWHOBI, ITPH-
ponHi i qyXoBHi Onara, 3 MPUBOAY SKUX BUHHUKAIOTH NMPABOBIIHOCHHHU.
O06’ekTaMu €KOJIOTTYHOTO MIPaBa € NPUPOIHI Oara, sKi iCHYI0Th 0e3 yJac-
Ti JIFOMUHYU 200 3 MeBHOIO ii yuacTio. [IpaBo 6e3mocepeIHL0 HE BIUTHBAE Ha
MPHUPOAHI 00’ €KTH, HOTO BIUTMB BUSBIISIETHCS B IPABOBOMY PETYIIIOBaHHI
MOBEAIHKM Cy0’€KTiB €KOJIOTTUHHUX BiHOCHH. EKonoriune mpaBo BUCTYyMa€e
PETYISITOPOM BiTHOCHH, TOMY IO CY0’€KTaMU WX BITHOCHWH € IHIWUBIIH,
KOJICKTHBH JIFOJICH, OpraHy yIpaBIiHHS, JAepkaBa. Y MpaBi BUZHAYAETHCS
Mipa MOXIIMBOI 1 HaJIe)KHOT MOBEIHKA Cy0’€KTIB €KOJOTIYHUX BiTHOCHH,
110 3a0e3neuye ONTUMaIbHE BUKOPUCTAHHS NPUPOAHUX PECYPCIB, IXHE
BiITBOPEHHS i OXOPOHY HABKOJHIITHHOTO MPUPOJHOTO CepeloBHIIA (€KO-
JIOTIYHOT CUCTEMH ), 3a0¢3TeUeHHS eKOJIOTiuHOI Oe3neku. Cimig MaTh Ha
yBa3i, 10 He BCI MPUPOIHI ABUIA MOXYTh OyTH 00’ €KTaMH €KOJIOTITHOTO
npaBa. Jleski BiJIHOCHHU MO0 BILIUBY JIFOJAMHY Ha MPUPOJIHI SBUIA HE
iABNIaIHI IPaBOBOMY PEryJIIOBaHHIO, 30KPEMa, BOJIHI BiUIMBY 1 IPUIIMBH,
TPO30Bi SIBUIIA, BUBEPIKECHHS ByIKaHiB To1mo. OTke, 00’ €KTaMu eKOJIOTid-
HOTO IpaBa MOXYTh OyTH Ti IPUPOJIHI SBUIIIA, 3 IPHUBOLY SIKUX MOYKIINBE
BUHHUKHCHHS CyCIIJIbHUX BIJHOCHH Ta IX MPaBOBE PETYIIOBAHHS.

OO0’€eKTH EKOJIOTIYHOTO TpaBa — CYKYITHICTh MIPUPOTHHX, IPUPOITHO-
COLIIAJIbHUX YMOB 1 ITPOIIECiB, MPUPOAHUX peCypciB, Tanamadris, mpupo-
HUX 1 IPUPOJHO-AHTPOIMOTEHHUX KOMIUIEKCIB, €KOCHCTEM Ta JKUTTS
1 30pOB’sl TPOMAJISH, IO MiJUIATal0Th OXOPOHI 3a IOTIOMOTOI0 HOPM €KO-
JIOT1YHOTO 3aKOHOJIaBCTBA.

Jlo OCHOBHHX O3HaK 00’€KTiB €KOJIOT1YHOTO TpaBa HaJeKaTh: a) MpH-
POAHUH, TPUPOJHO-AHTPOTIOTEHHUI a00 aHTPOIIOTEHHUH XapaKTep MOX0-
JDKeHHST; 0) BIICYTHICTB BapTOCTI Y PUPOAHUX 1 TPUPOHO-aHTPOTIOTCHHUX
00’€KTiB; B) HEMOXJIHBICTD (200 0OMexKeHa MOXKIIUBICTh) BiTHOBICHHS
B HATYpP1 IPUPOIHUX 1 TPUPOTHO-AaHTPOIIOTEHHUX 00’ €KTIB; T') EKOJIOTIYHUN
B3a€EMO3B 30K 3 HABKOJHUIITHIM TIPUPOTHUM CEPEIOBHUIIEM; T) 0COOTMBHUIT
MIPaBOBUH PEKUM iX BUKOPUCTAHHS MICTUTh 3HAYHY KIJTBKICTh IMIICpaTHB-
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HUX TPHUIKCIB, BUKOHAHHS SIKUX € 000B’SI3KOBUM IJIsl Cy0’€KTiB LUX Bij-
HOCHH, TOWIO.

Binnosinno 1o 3axkony «IIpo 0XopoHy HaBKOJIMIIHBOTO IPUPOIHOTO
cepenoBHIIa» (CT. 5) 10 00’€KTIB JepKaBHOI OXOPOHH 1 PEryJIIOBaHHS BU-
KOPUCTaHHS Ha TEPUTOPii YKpaiHU BiTHOCSTHCS: HABKOJIHUIIHE MPUPOIHE
CEepeIOBHILE SIK CYKYNHICTh NPUPOAHUX 1 MPUPOAHO-COLIATBHUX YMOB Ta
MPOIIeCiB, MPUPOAHI PECYPCH, SIK 3aTy4eHi B TOCIIOAAPCHKUN 00IT, Tak 1 He-
BHKOPHCTOBYBaHI B HAPOJIHOMY T'OCIIO/IAPCTBI B IaHUU TIepiof (3eMIs,
Hajpa, BOAH, aTMoc(hepHe MoBITps, JIiC Ta 1HIIA POCIHHHICTh, TBAPUHHAN
CBIT), MaHamadTy Ta iHmi NpUpoaHi KommiekcH. OcoOnuBiii nepxKaBHiH
OXOPOHI MiJUIATa0Th TEPUTOPIT Ta 00’ €KTH NPUPOTHO-3AMOBITHOTO (OHTY
VYkpainu # iHmi TepuTopii Ta 00’ €KTH, BU3HAUEHI BiJIMOBIHO 710 3aKOHO-
JaBCTBa YKpaiHW; BiJl HETaTUBHOTO BILTUBY HECIPHUSTIMBOI €KOJIOTIYHOT
00CTaHOBKH IIIJISITAF0Th OXOPOHI 3710pOB’ s Ta KUTTS JIFOACH. TakuM YMHOM,
BCi 00’ €KTH MTPUPOJIH, IO OXOPOHSFOTHCSA 3a3HAYCHUM 3aKOHOM, TTiIPO3/Ii-
JSAI0THCSI HAa TPH KaTeropii: AudepenuiiioBani, iHTeTrpoBaHi, 0COOIUBO
OXOPOHIOBAHI.

Jlo nepioi kareropii Hajuexarb 3eMJisl, HaJlpa, POCIUHHUN CBIT, aTMOC-
(bepHe MOBITPs, TBAPUHHUI CBIT TOIIO. [l0 Tpyroi BXOJATH: a) HABKOJIHUIIIHE
MIPUPOJIHE CEPEIOBHIIE Ta 0) KUTTA 1 3110pOB’st rpoMaisiH. Jlo TpeThoi Bij-
HECEHO: a) MPUPOHI KOMIUIEKCH Ta JaHamadT (00’ €KTH Ta TepuTOpii
MPUPOAHO-3AMOBIAHOTO (hOHY); O) MPUPOAHO-COLiaIbHI YMOBH Ta MPO-
LECH — KYPOPTHI, JIIKyBaJIbHO-03/I0POBYi, PeKpealliifHi 30HH; B) CKOCHC-
TEeMH — BUKJIFOYHA (MOPChKa) EKOHOMIYHA 30Ha, KOHTMHEHTAIbHUH 1Ieb}
3 PO3TAlIOBAHMMHU HA HUX NMPHUPOJHUMHU PECypcaMu; I') MPUPOIHO-
AQHTPOMOTEHHI KOMILJIEKCH (30HU ) — TEPUTOPIi, [0 3a3HAJIHN BILIUBY €KOJIO-
TIYHMX KaTacTpod; I') eKOIOTiuHa MepexKa.

3aKOHOJABCTBO Mepeadayae BHYTPILIHIO Kacu(iKalito KOKHOTO IPH-
POAHOTO 00’€KTa, SIKa BCTAHOBIIOETHCS 3 METOK BH3HAYCHHS [TPABOBOTO
PEXKHUMY KO)KHOTO BHAY MPUPOAHOTO 00’ €KTa, IO CIPHSIE MiATPUMAHHIO
€KOJIOT1YHOI pIBHOBArH.

VY npaBoBiii iTepaTypi BU3HAYECHO CITIBBIIHOIICHHS MIX MPUPOTHUMHU
sBUTIAMH. Tax, MpUpoaHi 00’ €KTH CTAHOBIATH HEBiJl'€MHI KOMIOHEHTH
HaBKOJIMIIHBOTO TPUPOJHOTO CEPEIOBHUINA, a TPUPOAHI PECYpPCH YTBOPIO-
I0Th YaCTHHY MPUPOJHUX 00’ €KTIB, SIKi BHKOPHUCTOBYIOTHCS SIK JDKEpelia
3aJI0BOJICHHSI Pi3HUX iHTepeciB monuHu. [Ipupoani pecypen — mkepeso
CIIOKMBAHHS, 3aJOBOJICHHSI €KOHOMIYHHMX MOTpe6. ToMy roBopsTh mpo
OXOPOHY JOBKUUIA Ta pariioHaJIbHE BUKOPUCTAHHS IPUPOIHUX PECYPCIB,
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PO3YMIIOUH Ti/I OXOPOHOIO MEBHUH MPUPOIHHIA 00’ €KT, a IMiJ BUKOPHCTaH-
HSIM — TIpUPOAHUH pecypc. [ToHATTS mpupoaHOTo 00’ €KTa BiJJOUBAE €KO-
noriuyanii ¢axrop. [lix mpuponHEMEU 00’ €KTaMH PO3YyMIIOTh CKIIAIOBY
YacTUHY HAaBKOJMIIHBOTO NMPUPOIHOTO cepenoBuIa abo Bce JOBKIMISA
y IIJTOMY, SIKE OXOPOHSETHCS HOPMaMHU €KOJIOT19HOTO MTPaBa, Ha/llJIeHe 03Ha-
KaMH IPUPOTHOTO NOXOAXKEHHS, 1110 epeOyBaloTh B €AMHOMY €KOJIOTUHO-
My 3B’SI3KY, MO)KYTh BUKOHYBATH Pi3HOMaHITHI €KOIOTi4HI QyHKUIi Ta 3a-
0e3MedyBaTH SKIiCTh CEPEIOBHINA MEIITKAHHS JTIOMUHU. Y CBOIO UEpTy, Bil-
MOB1JIHO, 110 3akoHy YKpainu «IIpo 0XOpoHy HaBKOJIMIIHBOTO IPUPOIHOTO
CepeoBHILa» MPUPOIHI PECYPCH MOUISIOTHCS Ha PECYPCH 3araibHOIep-
JKABHOI'O Ta MiCILIEBOro 3Ha4eHHs (CT. 39).

[TpupoaHi KOMIIJIEKCH — LI€ CYKYNHICTh B3a€MOIIOB’ I3aHUX YaCTUH
MPUPOJHUX 00’ €KTIB, BUAICHUX 3 METOIO CTBOPEHHS 3aIllOBITHOT TEPUTOPIi.
JlanamaToM BBaXKa€eThCsl TEPUTOPiaibHA CHCTEMA, sIKa CKIIaIa€ThCs 13 B3a-
€MOJIIFOYMX TIPUPOTHUX KOMIIOHEHTIB. Binmosiano mo [IpaBwun yrpumanHs
3eJeHUX HacaKeHb y HaceleHUX MyHKTaX YKpaiHW, 3aTBEpIKEHUX Ha-
ka3zoM MiHicTepcTBa OyiBHUIITBA, apXITEKTYPH Ta JKUTIOBO-KOMYHAJIBHOTO
rocriogaperBa Ykpainu Bif 10 kBiTHsS 2006 poxy Ne 105, nanamadt pos-
IS AA€ThCA SIK IPUPOAHHUN TEPUTOPiaIbHUI KOMIUJIEKC, AUISHKA 36MHOT
MOBEPXHi, 0OMeX)eHa IPUPOJHIUMH pyOexkamu, y MeKax Kol IpHPOIHi
KOMITOHEHTH (penbed, IPYHT, POCTHMHHICTh, BOJOWMH, KIIiMaT, TBAPUHHUN
CBIT), @ TAaKOX IITY4YHI a00 aHTponoreHHi (3adymoBa, JOPOTH, CUIBroCH-
YIS TOI0) nepeOyBatTh y B3a€EMOJIIT 1 MPUCTOCOBAHI OIUH J0 OJJHOTO'.
[pupomawnii manaAmadT — MLTICHAN TPUPOTHO-TEPUTOPIATEHIH KOMILIEKC
3 TEHETUYHO OAHOPIAHUMH, OTHOTUIIOBUMH IPUPOIHUMHI YMOBAaMH MicIie-
BOCTEH, sIKi chopMyBaINCS B PE3yJIbTaTi B3aEMOIii KOMITOHCHTIB I'€0JIOT14-
HOTO CEpEeIOBHUIIA, PEIThE]Y, TIAPOTIOTITHOTO PEKUMY, IPYHTIB i O101I€HO31B.
[Ipu upomy 1ero3 (6101EH03) — ICTOPUYHO YTBOPEHA CYKYIHICTh BUIIB
POCIIMH 1 TBApPHH, 1110 HACEISIOTh IIISHKY 3 OUIbII-MEHII OJHOTHITHUMH
yMoOBaMU icHyBaHHS (6ioTorT).

JlocuTh HOBUM TEPMIiHOM OO0 00’ €KTIB €KOJIOTIYHOTO MpaBa € MpH-
POAHUI PETiIOH — MPUPOTHO-TEPUTOPiaTIbHE YTBOPEHHS 3HAYHOT IUIOII],
CYIUTBHICTB SIKOTO BU3HAYAETHCS XapaKTEPHUMHU ISt HhOTO (hiTomanamadr-
HUMH, (i3uKo-reorpadiyHUMu, aAMIHICTPATUBHIUMH Ta IHIIMMH O3HAKaMHU,
XapaKTepPHU3yIOThCsl TUIIOBUMH Ta YHIKAILHUMHE PUPOJHUMH KOMILICKCAMH,
PI3HOMaHITHUM POCIMHHUM 1 TBAPUHHUM CBITOM 1 BUKOHYE PETiOHAIBHY
eKOCTal1Ii3yI0uy pOoib.

' Odir. BicH. Yipainu. —2006. — Ne 31. — Cr. 2276.
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HaBkonuiHe npupoaHe cepeioBUILe — 1€ CYKYIHICTb YCiX MPUPOA-
HUX YMOB, Y TOMY YHCIIi ¥ THX, 1[0 3a3HAJIM 3MiH Y TIPOIeci BUPOOHUYO-
TOCIIOIapCHKOI ASUTBHOCTI, SIKi TIepeOyBalOTh Y HEPO3PUBHOMY 3B’SI3KY Ta
CTBOPIOIOTH €JUHY €KOJIOTIYHY CHCTEeMY. A BIANOBIAHO 70 CT. 5 3aKkoHy
VYkpainu «IIpo 0XOpOHY HABKOJIMIIHBOIO IPUPOAHOIO CEPEAOBUILA» — LE
CYKYTHICTh MPUPOJHUX 1 TPUPOTHO-COIMiaTLHUX YMOB 1 TIPOIIECIiB.
OO0’ €KTOM €KOJIOTIYHOTO MTPaBa 32 OXOPOHHHUM HAIIPSIMKOM € yCe MPUPOI-
HE Cepe/IOBHUIIIE.

[IpupomHO-aHTPONIOTEHHMI 00’ €KT — MPUPOAHUNA 00’ €KT, IO 3a3HAB
3MiHH B IIporieci BUpoOHUU01 a60 Oyab-aKoi 1HIIOT JisUTEHOCTI JIFONUHH.

Kpim 115010, B €KOJIOTIYHOMY 3aKOHOJIABCTBI BUJILICHI KOHKPETHI MPH-
pOIHI 00’ €KTH, IKMM TIPUTaMaHHI crenudidHi 03HaKH, 0 MAaOTh IOPH-
JUYHE 3HAYCHHS Ta CyTTEBO BIUIMBAIOTH Ha 1X MPaBOBHH pexxuM. (Xapak-
TEPUCTHKA IPUPOJHUX 00’ €KTIB BHKIajeHa B OCcoONUBIN YacTHHI MijI-
py4YHUKA.)

[TutaHHs PO BU3HAHHS JIIOAMHU 00’ €KTOM 3aJIUIIAETHCS AUCKYCIHHIM
y HayIli €KOJIOT19HOTO mpaBa. Xo4a B CT. 5 3akoHy Ykpainu «I[Ipo oxopony
HaBKOJIMIIIHBOTO IPHPOIHOTO CEPEOBHIIAY OE3M10CEPEIHBO TOBOPUTHCS, 110
00’€KTOM OXOPOHHM BiJl HEraTUBHOTO BIUIUBY € 370POB’S Il )KUTTS JIOneH,
y CaMOMY C€KOJIOTIYHOMY TIpaBi CTaBJICHHS J0 JIFOAUHU Mae (200 MOBUHHO
Mar#) ocobmuBocTi. OcoOITIBE TONOKEHHS JIFOAWHY IPYHTYETHCS HA BU3HAHHI
ii COJTyYHOIO JTAHKOIO MK PUPOJIOIO i CYCHiIbCTBOM. BoHa € opranignoro,
HEBiJI’€MHOIO YAaCTHHOIO SIK TIPUPOJIH, TaK 1 cycminbcTBa. CaMe CyTHICTh
JIOUHHE € 010CcoMiaIbHOI. 3 ypaXyBaHHIM 010COIiabHOI TPUPOAN U CYT-
HOCTI JIIOIMHY BaXKJIMBUM y TEOPETUUHOMY U MPAKTUYHOMY BiJIHOLIEHHSX
B €KOJIOTIYHOMY TIpaBi, HayIli i rajry3i nmpaBa € MUTAHHS [I0J0 JIFOJUHU 5K
00’€KTa OXOPOHHM ¥ 00’ €KTa €KOJIOTIYHNX BiTHOCHH. J{esiKi HayKoBIIi (HarpH-
kiagq M. M. BpuH4yK) MpONOHYIOTh BU3HAYUTH JKUTTS Ta 30POB’ S JIIOAMHU
SIK JIOJATKOBUIH 00’ €KT €KOJIOTTYHOIO TpaBa, KHii epedyBae Ta MpoKUBae
B TICHOMY 3B’$I3KY 3 HABKOJIMIIHIM HPHUPOTHNUM CEPEIOBHILIEM, 11O € iICTOTHOIO
YMOBOIO 320€3MeYEeHHsI KUTTEAISUIBHOCTI, Ta 3a3Ha€ MOro Oe3mocepeJHbOro
BILIUBY.

Cy0’eKkTamMu €KOJIOTIYHOTO NpaBa € HapoJ YKpaiHu, AepxkaBa (sKa
peaitizye cBOi paBOMOYHOCTI Uepe3 BiAMOBIAHI OpraHu AepKaBHOI BIaIH,
HaJJICHI KOMIIETCHIII€0 TI0 PETryIIIOBAHHIO €KOJIOTTYHUX BiTHOCHH), TE€-
puTOpianbHi rpoMaay (pealizyloTh CBOi MPAaBOMOYHOCTI Oe3mocepeIHbo
a0 yepe3 opraHu MiCLIEBOTO CaMOBPSIAYBaHHs), Gi3U4HI i FOPUIUYHI 0CO-
Ou, rpoMasIChbKi, MIXKHAPO/IHI 1 peririiHi 00’ €THaHHS, IHO3EMHI JIepPKABH
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To10. Cy0’€KTH €KOJIOTiYHOTO MpaBa MalOTh XapaKTePHI 03HAKU: BOHH
HaJJICHI IOPUIMYHUMU MTpaBaMu Ta 000B’si3kaMu (200 KOMITETEHITIETO);
peasibHO 371aTHI OpaTH y4acTb B €KOJIOTIYHUX NpaBoBigHOCHHAX. FOpuand-
Hi HOPMH CTBOPIOIOTH 00O0B’SI3KOBY OCHOBY Y4acTi Cy0’ €KTiB €KOJIOTTYHOTO
IpaBa y BiJMOBIIHUX MPaBOBITHOCHHAX (BIACHOCTI HA IIPUPOHI PECYPCH,
MIPUPOJOKOPUCTYBAHHI Ta iH.). 31aTHICTh BOJOIHHS €KOJIOTIYHUMH TIpaBa-
MU i 000B’sI3KaMH CTAHOBHTbH €KOJIOT1UHY NPAaBO3JaTHICTb, a 34aTHICTh
CaMOCTIHHO 3[[IICHIOBATH EKOJIOTIYHI TpaBa i 000B’SI3KH € €KOJIOTTYHOIO
T€37aTHICTIO. Y CYKYITHOCTI TIPaBO3JIATHICTH 1 JI€3/IaTHICTh CTBOPIOIOTH
MpaBoCy0’ €EKTHICTb.

®i3nyHi 0cOOM — 11 TIepPEeBAKHIN PI3HOBH/I IHIUBIIyaIbHUX CY0’ €KTIB
B eKoJIoTiuHOMY TipaBi. [Ipy HasgsBHOCTI MEBHUX YMOB BOHU MOXYTh OyTH
cy0’eKTaMU IpaBa BIACHOCTI Ha BU3HAUY€HI B 3aKOHOAABCTBI MPUPOAHI
pecypcu, nipaBa KOPUCTYBaHHS HUMH, HA OTPUMAaHHS €KOJIOTTYHOT 1H(OP-
Marlii; BOJOAIIOTh IPaBOM Ha IOJIaHHS MO30BIB 10 BUHHUX OCi0 PO Bij-
LIKOAYBaHHS 30MTKIB, 3aII0AISTHUX 3a0pyIHEHHSIM [TPUPOIHOTO CEPEAOBHIIIA,
TOILIO.

IOpuaunanOto 0c00010 € opraHizailis, CTBOpEHa i 3apeecTpoBaHa Biji-
MOBITHO /10 3aKOHOJABCTBA. 3aJISKHO B OPSLIKY CTBOPEHHS Li Cy0’ €KTH
MOJIUISIOTHCS Ha FOPUIUYHUX 0C10 MPUBATHOTO TIpaBa Ta IOPUIUIHUX 0Ci0
myonigHOTO TpaBa. IOpuandHi 0co0M MOXKYTH CTBOpIOBaThCS y (hopmi
TOBApUCTB, YCTAHOB Ta B iHIINX (popmMax, BCTAHOBIECHUX 3aKOHOM. ToBa-
PHUCTBA y CBOIO YePTy MOAUISIOTHCS Ha MiIPUEMHHIIBKI Ta HEMAIPUEM-
HUMBKI. FOpuanaHi 0cobu myOmivHOTO TTpaBa CTBOPIOIOTHCS PO3MTOPSTIH-
Mmu aktamu lIpesnneHTta Ykpainu, opraiB nep:kaBHOI BllaJu, OpTaHiB
Bnaau ABroHoMHOI PecryOniku Kpum abo oprany MiciieBoro camoBpsi-
JyBaHHSI.

[IpaBocy®’€KTHICTh OpraHiB, SKi BUKOHYIOTH YIPaBIiHChKI (QyHKIIT
y cepi ekosorii, BU3HAYa€ThCS X KOMIIETEHII€r0. Jlani cy0’eKTH moji-
JISIIOTHCST HA OpraHM 3araibHoi i cnenianpHoi komneTeHuii. o nepmmx
Hanexarb BepxoBna Paga Ykpainu, [Ipesunent Ykpainu, KaGiner Mini-
cTpiB YKpaiHu, OpraHd MICLIEBOIO CAMOBPSIYBaHHs, IX BUKOHABY1 KOMi-
TETH Ta JIepkaBHI aaMiHicTpamii. Jlo Ipyrux Hajexarb OpTaHH, 110 BH-
pILIYIOTH cHienianbHi MUTaHHS B rany3i ekosnorii. Lle MinicTepcTBa, qepx-
KOMITETH TOILO.

[ToBHOBa)KeHHSI IPOMAJCHKUX 00’ €THAHb Y Tally31 OXOPOHU AOBKIJUIS
BU3HaueHi y cT. 21 3akony Ykpainu «IIpo 0XopoHy HaBKOJIHMIIHBOTO MIPH-
POHOTO CepelOBHIIIAY.
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§ 3. MeTtoa nmpaBoBOIo peryjilOBaHHS
€KOJIOTIYHMX BiTHOCHH

MeTtoz ITpaBOBOTO PETY/IIOBAHHS [10B’I3aHUH 13 TUTAHHSM, SIKUM YUHOM
MPaBO PETYIIOE CyCHiTbHI BigHOCHHH. [1iT METOIOM IMPaBOBOTO PETYITIO-
BaHHS CyCIIJIHUX BiTHOCHH PO3YyMIIOTh CYKYIHICTb 3aC00iB Ta IPUHOMIB,
3a JIOTIOMOT OO0 SIKHX TIPaBO Yepe3 MOBEIIHKY Cy0’ €KTiB BIUTMBAE HA CYCITiIb-
Hi BigHOCHHU. L 3arajbpHe BU3HAYCHHS METO/Y MPABOBOIO PETYIIOBAHHS
CYCHUTBHHX BiIHOCHH Y CBOill OCHOBI CTOCYETBCSI il METO/LY PETYIIIOBaHHS
€KOJIOTTYHUX B1THOCHH.

V nitodii cucTeMi mpasa 1010 PEryIIOBaHHS CYCHUIBHUX BiJHOCHH
BUKOPHCTOBYIOTH /IBa OCHOBHMX CIIOCOOM BIUIMBY Ha IOBEIIHKY JIIOAWHU:
JUCTIO3UTUBHUH, KU XapaKTepU3yETHCS aBTOHOMIEIO 1 pIBHONPAB’ sIM
CTOPIiH; IMIIEpaTUBHUH, 110 0a3yeThCs Ha BIAJHUX MpUIIUcax. SKIo Bu-
XOWTH 3 i€l Kimacugikalii MeToxy MpaBOBOTO PETYIIOBAHHS, TO HEMAE
HEOOXiTHOCTI B 000B’I3KOBOMY BH3HAYCHHI METOAY ISl KOXKHOT Trays3i
IpaBa, OCKITBKHU 3a3HAUCHI €JIEMEHTH OXOILIIOIOTH OCHOBHI CITOCOOHW Ta
MIPUHOMH BIUIMBY Ha CyCIIJIbHI BiTHOCHHU. OTHAK BUKOPUCTAHHS BKa3aHUX
METO/IIB HE BUKIIIOYAE, a HABITH Nepe10ayae BCTAHOBJICHHS JIOIAaTKOBHX Ta
crneuuQpiuHuX crocoOiB BILIMBY Ha Cy0’€KTiB BITHOCHH, 110 PETYITIOIOThCS,
3 ypaxyBaHHSM iX xapakTepy. KpiM Toro, y niTeparypi cipaBeyIiBO 3a3Ha-
Ya€eThCs, 1110 METOJI [TPABOBOTO PETYIIOBAHHS € 0araroeJIeMEeHTHUM SIBUIIEM
1 MOJKE 3a1103U4aTy IPUHOMH 1 CIIOCOOU BIUTMBY Ha Cy0’€KTIB y OHOPITHHX
rayy3eil mpasa, GOPMYIOUH IPU LBOMY MEBHI crienn(iuHi pucu METOxy
CaMOCTIHHO] raiy3i mpasa.

B exomnoriuHoMy mpaBi 3aCTOCOBYIOTHCS IIPUHOMHU 1 CIIOCOOU TUCTIO3H-
THBHOTO (IIMBIIBHO-TIPABOBOTO) Ta iMIIEPAaTHBHOTO (aIMiHICTPATHBHO-
MIPaBOBOT0) METOIIB IIPABOBOTO PETYITIOBAHHS EKOJIOTIYHUX BimHOCHH. [leit
0coOIMBNI (3MILIAHHIT) METO/ IIPABOBOTO PETYIIOBAHHS CTAHOBISITh Ha-
3BaHi eJIEMEHTH. [X o€ IHAHHS yTBOPIOE NAHMUIA ray3eBUii METOMI, BU3HAYAE
foro cniennQiky, MO MPOSIBISETHCS Y BCIX €IEMEHTaX CUCTEMH EKOJIOTid-
HOTO TIpaBa.

[Ipuiiomu Ta criocOOM AMCIIO3UTUBHOIO METOLY BUKOPHUCTOBYIOTHCS
YacTille 3a BCe MPHU PeryloBaHHI BIIHOCHH BJIACHOCTI Ha MPUPOAHIi
00’€KTH, IOTOBIPHUX BITHOCHH, BIJIHOCHH II[0JI0 CyMICHOI'O BUKOPUCTAH-
HS TIPUPOIHUX 00’ €KTIB, MPU BUPIMICHHI €KOJIOTO-TIPABOBUX CITOPiB, TIPU
BiJIIIKOYyBaHHI 30MTKIB Pi3HUX BUAIB TOLIO. Y Cy4acHHUX YMOBAaX, Bpaxo-
BYIOYH PO3BUTOK PHHKOBUX BIJIHOCHH, LI METOJ OTPUMYyBaTHUME BCE

10



Po3oin 1. IIpedomem, memoo, nonamms, RPUHKURU A CUCIMEMA eK0JI02IUH020 npasa

OinpII mUpoKe 3acTocyBaHHs. ONTUMaNbHE TTOEIHAHHS JBOX METOJIB
MIPABOBOTO PETYITIOBAHHS €KOJIOTIIYHUX BITHOCHH — €IMHO BIpHHUH MIJIAX
HAJIe)KHOTO MPABOBOrO PEryiOBaHHSI. BUKOpUCTaHHS iMIIEpaTUBHOTO
METOMY PETryIIOBaHHS €KOJOTIYHUX BITHOCHH HUHI € HEOOXiTHUM Ta BH-
npaBaanuM. [[poMy MeTOy MpUTaMaHHUI TPOSB BIAAM Ta MAMOPSIAKY-
BaHHsA. CYTHICTh BKa3aHOTO METOAY TOJIATAE B YCTAHOBIICHHI TIPUIINCIB,
JI03BOJIiB, 3a00pOH, OOMEXKeHb Ta iH. BiH mposBIsSETHCS B IPOBEACHHI
€KOJIOTIYHOT eKCIIEPTU3H, Y BUTIAIKAX BUHUKHEHHS HaJ[3BHYAHUX €KOJIO-
TYHUX CUTYyalil, Npu 301HCHEHHI HEOOX1AHUX OXOPOHHHUX €KOJOTiYHHX
3aXOJiB TOWIO. Y TaKOMY pa3i CJIia IepeBaKHO BUKOPUCTOBYBATH BIIaTHI
pUIUCcH, 000B’ I3KOBI JIJIsl BUKOHAHHS. HeoOXi1HO miAKpecIuTH, o Ipu
peTyIoBaHHI €KOJOTIYHUX BITHOCHUH 3aCTOCOBYETHCS MEPEBAXKHO came
iMIIepaTUBHUI METO/I.

OTxe, METOIT ITPABOBOTO PETYITIOBAHHS €KOJIOTIYHNX BiTHOCHH 0a3y€Th-
Csl Ha MMO€THAHHI IMIIEPaTUBHKX Ta IMCIIO3UTUBHUX CIIOCOOIB Ta MPUIOMIB
BIUTMBY HOPM €KOJIOT1YHOTO 3aKOHOJAABCTBA HA Cy0 €KTIB TAKUX BiIHOCHH.
Takum 4MHOM, €KOJIOTIYHE MPABO SIK CAMOCTIilHA raixy3b IpaBa Ma€e CBii
METO]I IIPABOBOTO PETYJIFOBAHHS CKOJOTTYHHX BiJIHOCHH.

§ 4. IloHATTS €KOJIOTIYHOIO MpaBa

Exornoriune' nmpaBo € 10puanIHO0 HOPMOIO €KOJIOTTYHHX BiJHOCHH.
[TuTanHs Ipo eKoJIOTiYHE MTPABO SIK I'ajly3b [IPaBa, HOro CTaHOBIICHHS BIIEP-
e Oy po3mIsIHYTI B IipaBoBii siteparypi B MoHorpadii O. C. Kosnbdaco-
BUM. 1I0r0 PO3BUTOK i CTAHOBJIEHHS HPOXOIUTH Y MIMPOKii HAYKOBIH JUcC-
KYCIi, 1110 € IIJIKOM BHIIPaBIaHUM, 00 TIJIbKH Y MTPOIECI HAYKOBOT'O 00r0BO-
PEHHSI MOKHA BUPOOUTH ONTUMAIIEHUH MIAXi 10 PO3YMIHHS €KOJIOTIYHOTO
npasa.

I. I. Kapakam 3Beprae yBary Ha Te, 1o Koiu y 80-Ti pOKH MUHYJIOTO
CTOJITTS TIEPEBAKHO BU3HABAJIOCS IPUPOAHOPECYPCOBE MPABO, B SIKE BKITIO-
yanucst ¥ eKOJIOTiuHI BiZHOCHHM, TO B 90-Ti — HaBIaku, MPIOPUTETHUM

! TepMiH «ekosorisiy OyB yBEICHHUI Y HAYKOBY TEPMIHOJIOTTI0 HIMEIBKUM 6ion0orom
E. I'ekxenem y 1866 porii y Mmonorpadii «3aransHa MopdoIorist opraniaMmy», IKUif BU3HaUaB
€KOJIOTIIO SIK BUYEHHS ITPO YMOBH ICHYBaHHS )KUBUX OPTaHi3MiB Y B3a€EMO/II i3 CepeIOBUILIEM,
y SIKOMY BOHHM iCHYIOTB (Y Mexax Oiosiorii). Xoda aBTOp 3aHaATO BY3bKO ITiIXOAUB JI0 PO3Y-
MIHHSI €KOJIOTii, OTO 3aciTyra IOJISITaE B TOMY, IO BiH YIIEpIe BUALIHB €KOJIOTII0 Y CaMo-
CTilfHE MOHATTS, a IIe CTUMYIIOBAJIO MONIHOIeHe HOTo JOCIHiIKeHHS B HAyILll Ta MOAAbIIe
IIPaKTUYHE 3aCTOCYBAHHsI Y Pi3HUX cepax CyCHiIbCTBa, PABOTBOPUil i PAaB0O3aCTOCOBHIH
ISAIBHOCTI.
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CTaJIO €KOJIOTiYHE TPaBo, IO IHTErPYBa0 MPUPOAHOPECYPCOBI BiTHOCH-
Hu. He3Bakaioun Ha CXOXKICTh UX raily3el 3aKOHOAABCTBA 1 MpaBa, BOHU
BCE X MalOTh ICTOTHI BIIMIHHOCTI Ta BiAPI3HAIOTHCA 32 CBOEIO CTPYKTYPOIO,
CHCTEMOI0, JUKEPEIaMH, METOaMH1 Ta MPUHLINIIAMH PETYIIOBAHHS, 3MiCTOM
MPaBOBUX 1HCTHUTYTIB TomIo. Y 3B’sa3Ky 3 nuM [. I. Kapakam BBaxae, o
MIPUPOTHOPECYPCOBI BIIHOCHHU € IOCUTh CAMOCTIHHUMU 1 MOXKYTh PO3-
DISIATHCS SIK OKPeMi CyCHUThHI BITHOCHHU. MM BiH TIOSICHIOE BHOKPEM-
JICHHS IPUPOIHOPECYPCOBHX BITHOCHH 13 CKJIQAy €KOJOTIYHUX BiJHOCHH.
Kpim Toro, mpupoHOpecypcoBi BiJHOCHHU MalOTh KOMIUIEKCHUH Xapakrep,
OCKUTBKH TIOEAHYIOTH 3€MeJbHI, TipHUYi, BOJHI Ta JIICOBI CyCHiJIbHI BiJl-
HOCHHH, BIJIHOCHHU I10JI0 BUKOPUCTAHHS 00’ €KTIB MPUPOJIHO-3aMIOB1THOTO
($OHIY, POCITMHHOTO 1 TBAPUHHOTO CBITY W 1HIIUX MPUPOIHUX 00’ €KTIB Ta
ix pecypciB'. Bukivkae neBHi CyMHIBY TO3UIIisS aBTOpa OO0 XapakTepy
MIPUPOJHOPECYPCOBUX BITHOCHH, HABPSI Y4 MOYKHA Ha I1JICTaBi PI3HOBHUIIB
yKa3aHUX BiJHOCHH FOBOPHUTH IPO IX KOMIUIEKCHICTh. CKOpill 32 BCE OIbII
00IpyHTOBaHMM OyJie OJIOKEHHS IOAO CKIaJIHOTO XapaKTepy NpaBoOBij-
HOCHH.

Bucnosneni B Haymi TyMKH TIOA0 TOHSTTS €KOJIOTIYHOTO IpaBa B 3a-
TaJbHUX PHCAaxX 3BOASATHCS 10 IBOX OCHOBHUX HAMpsAMKiB. OIHI aBTOpPHU
BBAXKAIOTh, IO EKOJIOTIYHE MTPABO HAICKHUTH IO KOMIUICKCHUX (1HTETPO-
BaHUX ) ray3ei mpasa, 10 CKJIaAy il BXOIUTH KiJIbKa CAMOCTIHHUX raixy3en
npaBa, sIKi perylolTh Pi3Hi BUAM €KOJOTiYHUX BigHOCUH. [Ipu npomy
KOMIUIEKCHICTh €KOJIOT1YHOTO TIpaBa aBTOPHU TaKOi JYMKHU TPAKTYIOTh T0-
pisHoMy. Hampukiaz: a) KokHa rajry3b npasa, U0 BXOAUTH A0 CKIaay
€KOJIOT1YHOTO TIpaBa, PeryJIroe CAMOCTIHHUHN BHJI €KOJIOTIYHUX BiAHOCHH,
B OCHOBY SIKHMX IMOKJIaJeHi pi3Hi ekojoriuni 00’ ektu. ToMy i icHYIOTB
TaKi CaMOCTIiiHI rajy3i npaea, K 3eMellbHe, JIiICOBE, BOAHE, TipHUYE,
(haynicTnuHe, aTMOC(hEpOIIOBITPsIHE Ta iHIII; 0) EKOJIOTiYHE MPaBO — iH-
TErpoBaHa MPaBOBa CIIIBHICTH (KOMIUIEKCHA TraTy3b IIpaBa), ika 00’ €THy€
CYKYITHICTh €KOJIOTO-TIPAaBOBHX HOPM, IIIO PETYJIIOIOTH €KOJIOT14HI BiTHO-
CHHH 3 METOI0 €()EeKTUBHOTO BUKOPUCTAHHS, BIATBOPEHHS, OXOPOHU IIpHU-
POIHUX pecypciB, 3a0e3MeUeHHS SIKOCTI HABKOJIHUIITHBOTO TTPUPOTHOTO
cepelloBHUIIa, FapaHTyBaHHs €KOJIOTIYHOI Oe3MeKu, peanizaiii 3aXxucry
exostorigvaux mpas?. 3 touku 30py FO. C. llleMiryyeHka, BU3HAYAIbHUM
JUTSL TIpeIMEeTa €KOJIOTIYHOTO TpaBa sIK KOMIUIEKCHOT Traily3i € 4OTUpH

! TIpupomropecypcoBe mpaBo Yipainu : HaBd. 1oci6. / 3a pen. 1. I. Kapakama. — K. :
Ictuna, 2005. — C. 3-4.

2 Aunpeiines, B. I. Exosoriude nmpaBo: Kypc JeKIii : HaBd. moci0. st ropui. dax.
i By3iB / B. I. Annpeiines. — K. : Benrtypi, 1996. — C. 23.
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IPyIH CYCHiIBHUX BIZHOCHH: @) BIZHOCHHHU IIOJJ0 OXOPOHHM HaBKOJIHIL-
HBOTO MPHUPOJHOTO CepeOBHINA; O) BITHOCUHHU I[0JI0 BUKOPUCTAHHS
MPUPOAHUX PECYPCiB; B) BIIIHOCHHHU I110/I0 3a0€3MEeYEHHs €KOJIOTIuHOT
Oesmekwu; T) BiTHOCHHH 100 (opMyBaHHS, 30epeKCHHS Ta palliOHAb-
HOTO BUKOPHCTAHHS €KOMEpexi'.

B ymoBax cborozeHHs Bce Oiiblie 3BEpTAETHCS yBara Ha 3arajbHo-
BH3HAHI NPUHIUIHN MPIOPUTETY MIKHAPOJHOTO MpaBa, BiIOBIAHO 10
SIKUX JIepkaBa 3000B’s13aHa a/1allTyBaTH CBOIO €KOJIOTO-IIPABOBY TEPMi-
HOJIOT110 JI0 MIXKHApOAHUX cTaHaapTiB. Jleski ¢haxiBii BBaXarTh, 10
TOIUTFHO BXKWBAHHS TePMiHA «TOBKULI», IKUH € OITbII aTeKBaTHUM
TEPMiHOBI «HABKOJUILIHE CEPEAOBUILEY, HIXK «HABKOJIIMIIHE IPUPOJHE
cepenoBuIIe» ad0 «EKOJOTiUHE», y Ha3Bi raixysi mpaBa. A cuTyauio,
KOJIM OJJHA ¥ Ta K Tajly3b IpaBa Ma€ pi3Hi Ha3BH, HE MOKHA BBa)KaTH
HOPMaJbHOIO.

BoaHouac oTpuMy€e pO3BUTOK 1 KOHIICIIIIIS, 3T1IHO 3 SIKOO €KOJIOTTYHE
[IpaBO HE € KOMIUIEKCHOIO Taly3310 1IpaBa, a siBisie CO00K0 CaMOCTIHHY
rajxysb y 3araibHiil cucreMi npaBa. Taxk, 0. O. BoBk BBaxae, 1o npu-
ponopecypcoBe (€KOJIOTiUHE) MPaBO MAa€ €AMHHUI MPEAMET MPABOBOIO
peryaoBaHHS — CYCHiIbHI BIIHOCHHH, SIKi CKJIaJal0ThCS 3 MPUBOAY pa-
[[IOHAJIFHOTO BUKOPHCTAHHS i OXOPOHU IPUPOJHUX pecypcis?. [HIi aBTo-
PH, TIATPUMYIOUH TaKy AYMKY, BBAXKAIOTh, 1[0 €IMHI €KOJOTIYHI BiJIHO-
CHHU MAalOTh JEKiJbKa Pi3HOBHUIIB (3eMEJIbHI, BOIHI, JIICOBI, TipHUUI,
(hayHicTryHi, aTMOC(hEpOIIOBITPSHI Ta 1HII), IKUM IPUTaMaHHI CBO] ic-
TOTHI cieun}iuyHi 0cOOIMBOCTI Ta CHeUialbHI NPaBOBi GOPMH Yy BUIIISAIL
miAranay3ei eKoJIOTIYHOro MpaBa: 3eMeIbHOTO0, BOAHOTO, JTICOBOTO, TipHU-
4oro, (hayHiCTUYHOTO, aTMOC(HEPOIOBITPSIHOTO, TPUPOTHO-3aIIOBITHOTO
tomro. Ha ix gymKy, Takuii miaxix 10 pO3yMiHHSI €KOJIOTI9HOTO MpaBa 3a-
Oesreuye HOTo €THICTD K CaMOCTIHHOT (HEKOMIIJIEKCHO1) rairy3i IIpaBa Ta
BHYTpIIIHIO TrepeHIriallifo.

MoxHa 3poOUTH BUCHOBOK, IO B HAYIIl ¥/1e aKTHBHUI TONITYK OTITH-
MaJIbHOTO PO3YMIHHS CYTHOCTI €KOJIOTIIHOTO IpaBa, HOTO MICITsI B CUCTe-
Mi rpaBa. Haif0inpIr apryMeHTOBaHOIO € AYMKa TUX aBTOPIB, SIKI PO3TIIS-
JAIOTh €KOJIOTIYHE TMPaBO SK CAMOCTIHY (HEKOMILIEKCHY) Tally3b IpaBa

! ExonoriuHe npaBo Ykpainu. AxageMidHuii Kypc : niapy4Huk / 3a 3ar. pea. 0. C. Hlemmry-
yenka. — K. : FOpua. mymka, 2005. — C. 16.

2 Bogk, 0. A. CoBeTckoe pUpoIopecypcoBOe MPaBo U MpaBoBasi OXpaHa OKPYKAOIIEH
npuponHoit cpenbt (O6mas gacts) / FO. A. BoBk. — XapbkoB : Buina mikona. M3a-so npu
Xapsk. yH-Te, 1986. — C. 9-13.
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3azanvna vacmuna

3 MiArany3eBoro CTPYyKTypolo. Bukiiagene 103Bosisie 3p0OUTH BUCHOBOK,
LI0 €KOJIOTIYHE IPaBO SIK I'ally3b IpaBa sBJIsiE COO0I0 CHCTEMY NPAaBOBUX
HOPM, [0 PEryIITh €KOJIOTIUHI BIITHOCUHHU, SKI BUHUKAIOTh MIX
cy0’exTaMu 3 IPUBOJY 3a0€3MEeUeHHS eKOJIIOTIYHO1 Oe3MeKH, MPUHAIEK-
HOCTI, BUKOPHCTAHHS, BIATBOPEHHS (B1IHOBJICHHS) IPUPOTHUX 00’ EKTIB
Ta KOMIUIEKCiB, OXOPOHH, & B IEBHUX BUIAJIKaX 3aXUCTY JIIOIUHH, HABKO-
JIUIIHBOI'O NPUPOAHOIO CEPEAOBUIIA Bijl WIKIAINBOTO BIUIUBY 3 METOIO
MomnepeKeHHs, 3amo0iraHHs, YCyHEHHsI HOr0 HEeTaTUBHUX HACHIiAKiB,
1 3aJI0BOJICHHS €KOJIOTIYHUX Ta IHIIUX 1HTEPECiB BiAMOBITHUX Cy0’ €KTIB
1 MATPUMaHHS CTAJIOTO €KOJIOTTYHOTO PO3BUTKY, €KOJIOTIYHOT PIBHOBArH
B KpaiHi Ta OKpeMHUX ii perionax.

[Topsim 3 BUKITAACHUM CIIiJ] TaM’ ITaTH, IO €KOJIOTIYHE TIPaBO — II¢
BIIHOCHO «MOJIOJIa» Taly3b MpaBa, sIKa PO3BUBAETHCS yKe TUHAMIYHO
B Cy4JacHHX yMoBax. UMCIICHHICTh Ta pi3HOMaHITHICTh HOPMATHBHO-
MPaBOBHUX AKTIB, 110 PEIJIAMEHTYIOTh €KOJIOTIYHI BiIHOCHHHU, O0OYMOBIICH1
3HAYHOIO KIJIbKICTIO 00’ €KTIB 3a3HAUEHOI rary3i IpaBa Ta X BUOBOIO M-
(hepenmiariero. barato cycniapHUX BiTHOCHH BXKE €KOJIOT130BaHO, YACTHHA
e noTpedye MoJanbIIoi eKoori3anii, TpuBae Mpouec cucTeMaru3aii
€KOJIOTIYHOTO 3aKOHO/IABCTBA.

§ 5. [IpuHI UM €KOJIOTIYHOI0 MpaBa
Ta €KOJIOTIYHOI MOJITHKU YKpaiHH

[TpuHIIUTIH €KOOTIYHOTO TIpaBa — I1€ BUPaKEHI B HOro HOpMax OCHO-
BOTIOJIOXKHI 1J1e1, 3aCa/ii, PUCH, BIJIIIOBIIHO JIO SIKUX 3/IICHIOETHCS PETYITO-
BaHHS €KOJIOTIYHHX BiTHOCHH. EKOIOTO-TIpaBOBI MPUHIIMIIA MOXYTh O(i-
LIHHO 3aKPITUTIOBATUCS Y 3aKOHOJIABCTBI 200 BUBOJUTHUCS 3 OTO 3arajibHO-
ro 3Micty. B ocranHi poku y niteparypi craja OpUAUIATUCS ITiJBUIICHA
yBara J0CHiKEHHIO i Kaacudikarlii' eKoJI0ro-mpaBoBUX MPHUHITAIIIB, J10-
BeZieHa JOLIBHICTD iX PO3MEKYBaHHS Ha IPUHLIUIIH [TPaBa Ta 3aKOHOAAB-
ctBa. Ti 3acamy, Mo He 3aKpillJieH] Y IPaBOBHUX MPHUITHCAX, MOKYTh BBaXa-
THCS JIMIIE iesMH NpaBa i HajlexkaTh 10 cepu IPaBoCBiTOMOCTi. IX iHomi
HA3UBAIOTh «IIPAaBOBUMH HMPUHIMIIAME», 1110 MEPEAYIOTh CTBOPEHHIO CHC-
TeMu mpasa. [IpyHIMIN eKoMOoTIYHOTO MpaBa, 0 Oe3MmocepeHbO 3aKpin-

! TIpuHUMITH [ipaBa MOXKHA Ki1acH(iKyBaTH 3a pi3HOMaHITHUMHU MiJICTaBaMu a) 3a ce-
poro mii (3aranbHONPaBOBI, MIXKTaTy3eBi, rally3eBi, IHCTHTYIIITHI); 0) 32 3MICTOM TOIIIO.
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Po3oin 1. IIpedomem, memoo, nonamms, RPUHKURU A CUCIMEMA eK0JI02IUH020 npasa

JIeHi B IPaBOBUX HOPMax, € HOPMaMH-TIPUHLIUIIAMH, 3aKOHOJABYMMH MPUH-
LUTIaMH.

[TpoBiHUM NPHUHITUIIOM € MPaBOBE 3a0€3MEYCHHS JTOCSITHEHHS TapMO-
HIHOT B3a€MO/IIi CYCITiIbCTBA Ta MPUPOAU. BiH CTAHOBUTH OCHOBY JIJIs
BUHUKHCHHS i ()OPMYBaHHS IHINMX MPUHIUIIIB, SKi 320€311eUyI0Th rapMo-
Hi3amio cycniiabeTBa i mpupoau. OQiriitHo el IPUIUC MiCTUTBCS Y TIpe-
aMmOyiri 3akony Ykpaiau «IIpo oXopoHYy HaBKOJIUIIHHOTO TMPUPOIHOTO
cepemoBHINay. |'apMOHIMHICTh B3a€MOJIIi CyCITIIBCTBA 1 MPUPOIU — IIE
00’€KTHBHO ICHYIOUHH 3B 30K CYCITIIILCTBA 1 MPUPOJIH, SIKUH Tiepeadadae
Y3TOKEHY IisUIBHICTD JItOZIeH BITHOCHO NPUPOAM 3 TOACPIKaHHIM 3aKOHIB
MIPUPOJIN, EKOJIOTIYHO CIPUATIMBOI eKCIUTyaTalii IPUPOJHUX PECYPCiB, IX
BiITBOpeHHS i oXOpoHH. ToMy He BUIIAJKOBO B JITEpaTypi 3BEPTAETHCS
yBara Ha OCHOBHI KOMIIOHEHTH rapMOHi3allii cycriibcTBa i MpUpoau: pa-
LioHaIbHE MPUPOJOKOPUCTYBAHHSL; SIKICTh IPUPOAHOTO CEPEIOBUILA; ONITH-
MaJbHHI COIiaTbHO-EKOHOMIYHUI PO3BUTOK PETiOHIB; PiBEHb 3/10pPOB’S
HACEJICHHS; CTaH TPYIOBOI0 MOTEHIATY Ta 1H.

[TpuHIMI IpaBOBOTO 3a0€3MeUeHHsI eKOIOTIYHOT OE3MEeKH CIIPHUSIE il
TPUMaHHIO TaKOTO CTaHy HABKOJHIITHBHOTO MPUPOIHOTO CEPEOBHUINA, TIPH
SIKOMY 320€311eIy€ThCS MOTIePEIHKEHHS TTOTIPIICHHS eKOJIOTIIHOT 00CTaHOB-
KM ¥ BHHUKHEHHS HeOS3IEeKH TSI 3I0pOB’ s TronuHu. Exonoriuna 6e3mneka
rapaHTYEeTHCSI TPOMAISIHAM 3A1HCHEHHSIM HIMPOKOTO KOMIIEKCY B3a€EMO-
OB’ sI3aHUX TOJITHYHUX, EKOJIOTIYHUX, EKOHOMIYHHX, TEXHIYHUX, OpTraHi-
3alifHMX, AepKaBHO-IPABOBUX Ta 1HIIUX 3axoliB (cT. 50 3akony «Ilpo
OXOPOHY HaBKOJIMIIHBOTO MPHUPOIHOTO CepeqoBHIIa»). B exonoriunomy
3aKOHOJABCTBi BU3HAUYEHI OCHOBHI HANPSIMKH AiSUTBHOCTI BCiX OpraHiB
yHpaBiHH, IOPUANIHUX 1 PI3UUIHUX OCI0 y 31ICHEHH] MepeiueHux 3a-
xofiB (crarti 51-59).

BaxxuBe 3HaUSHHSI Ma€ MIPUHIAIT IPABOBOTO 3aKPIMJICHHS TPHHAIICK-
HOCTI IPUPOIHUX PECypPCiB KOHKPETHUM Cy0’€KTaM IpaBa sl iX BUKOPHC-
TaHHS 3 METOIO 33JJ0OBOJICHHS CKOJIOT1YHIX, MAHOBHX Ta 1HIINUX 1HTEPECiB
BIJIMTOBITHO IO BUMOT YWHHOTO 3aKOHOAABCTBA. [ [pHHAIeKHICTh IPUPOTHUX
00’€KTiB Ma€ JBi OCHOBHI IPaBoBi (hOPMH — TIPABO BIACHOCTI Ta IPABO
KOPUCTYBaHH:. Y 3aKOHOJABCTBI 3aKpiIlJIeHI Pi3HI BUAN TPHUPOTOKOPHCTY-
BaHHs Ta (OPMHU BIACHOCTI HA MPUPOJHI PECYPCH, BU3HAYCHO KOJIO TpaB
i 000B’s13KiB aHUX Cy0’€KTiB, POPMHU Ta CIIOCOOM iX 3aXHCTY.

Oco0nuBy poiib Bifirpae NMpUHIUI TPaBOBOTO 3a0€3MEUEHHS palio-
HaJbHOTO i e()eKTHBHOTO BUKOPUCTAHHS MPUPOAHUX pecypciB. Pamio-
HAJBHICTh B €KOJIOTOKOPUCTYBAHHI MOJISATA€ B TOMY, 1110 KOXKEH BIACHHUK
Y1 KOPUCTYBad MPUPOJHUX PECYpCiB 3000B’s13aHUH y TIpoIeci IX BUKO-
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PHUCTaHHS AOAEPKYBATHUCS €KOJIOTO-IIPABOBUX MPHUIKCIB, 00 HE 3amOAi-
SITH IIKOJIU JIOBKUJUTIO, JIFOJMHI Ta 11 )KUTTIO 1 3110poB’t0. B 0CHOBI 11b0TO
MPUHIUIY JICKUTH 00’ €KTUBHUI YUHHUK — B3a€MO3B’SI30K YCiX MpHU-
POIHUX 00’€KTIB, 110 YTBOPIOIOTh Y CYKYITHOCTI €KOJIOTIUHY CHCTEMY.
ExoHoMiuHa e()eKTUBHICTh BUPAKAETHCS B OTPUMAHHI HAMBHUIIUX €KOHO-
MIYHHX MOKa3HUKIB MPHU eKCITyarallii MpUpPOIHUX PEeCypCiB 3 MIOHAM-
MCHIIIMMU 3aTpaTaMu. PamioHa bHICTh Ta €PEKTUBHICTHE BUKOPUCTAHHS
OCTaHHIX — B3a€MOIIOB’s13aH1, OJJHAK HE TOTOXKHI NOHATTS. ParjioHalib-
HICTH OXOTLTIOE TOJIOBHUM YWHOM €KOJIOTiYHHH, a eeKTUBHICTh — €KO-
HOMIYHMH acnekT. Lli ABa MOHATTA cJliJ pO3MIsSAATH CTOCOBHO OY/b-SIKOTO
MPUPOJHOTO PECypCy, OCKUIBKU KOXHUN MPUPOIHUMA 00’ €KT Mae CBOT
cneunivHi pucu, IpuTaMaHHi Tinbk Homy. [Ipu oMy 3a HemoAEpKaH-
HSl IaHOTO MPUHLHITY €KOJOTiYHUM 3aKOHOAABCTBOM Mepen0adyaroThest
3aX0/IM IPABOBOTO BILJIHBY.

Han3puualiHO Ba)JIMBE 3HAUCHHS Ma€ MPUHITUI TPABOBOTO 3a0e3re-
YECHHSI I[IJIbOBOTO BUKOPUCTAHHS NPUPOAHUX 00’ €KkTiB. BiH 00’€Hy€ /1Ba
OCHOBHI YWHHHUKH: a) 00’ €KTUBHY HEOOX1JHICTh 3aJ0BOJIEHHS MOTPed Cyc-
MJTECTBA, KOJICKTUBIB JTFONCH Ta IHAWBIAIB Y MPOIYKTaX XapuyBaHHI, CHPO-
BHHI, €CTETHYHHUX, TOCIIOJAPChKUX Ta IHIINX 34 PaXyHOK BUKOPUCTAHHS
MIPUPOTHHUX 00’ €KTIB; 06) HEOOXITHICTE MIATPUMAHHS €KOJIOTIIHOI CHCTEMHU
(IpUPOAHOTO CepeslOBUIIA) Y CIPUSTINBOMY CTaHi. L{i1boBe BUKOpUCTaH-
HSl IPUPOJHUX 00’ €KTIB BU3HAYAETHCS EPKABOIO Y IPABOBUX HOPMax 3e-
MEJIBHOTO, BOJHOTO, JIICOBOTO, TIPHUYOTO, (hayHICTHYHOT0, aTMOC(EpoIo-
BITPSIHOTO, TPUPOAHO-3aTIOBITHOTO Ta 1HILIOrO 3aKOHOaBCTBA. HeBnkoHaH-
HSl BUMOT IL[0JI0 LIIEOBOTO MPHU3HAYEHHS PUPOJHOTO pecypey po3risaa-
€THCS SIK (PaKTHUHE BUKOPUCTAHHS PUPOAHOTO 00’ €KTa, sIKEe HE BiNOBiIA€E
MPUITMCaM 3aKOHOJIaBCTBA (200 OTOBOPY), BCTAHOBJICHUM IPH Mepeaadi
MIPUPOTHOTO 00’ €KTA y BIACHICTh YK B KOPUCTYBaHHS, Y TOMY YUCIIi B OpEH-
1y, HeBUKOHAHHST BUMOT I[0JI0 PEKUMY HOTO BUKOPUCTAHHSI. 32 MOpYIIeH-
HS I[LOTO MPUHITUIY 3aKOHOJABCTBOM Tepen0aueHi 3aX0Ju MPaBOBOTO
BIUTUBY 10 BUHHUX 0Ci0.

He MeHm1 BaxxIMBY poJib Bifirpae MPUHITUIT IIPABOBOTO 3a0€3MeUeHHS
CTUMYJTIOBaHHS BIACHUKIB 1 KOPHCTYBaYiB MPUPOJAHUX 00’ €KTIB MO0 Ha-
JISKHOTO BUKOPHUCTAaHHSI IPUPOIHUX PECYPCiB, iX BIATBOPEHHS Ta OXOPOHH.
BiH nonsrae B opuIMYHOMY 3aKpiIUICHH] CYKYITHOCTI EKOHOMIYHHX 3aXOJIiB
CTUMYJTIOBAHHS 32 HAJIGKHE BUKOHAHHSI Cy0’ €KTaMH CBOIX ITpaB Ta 000B’ SI3KIB,
MIPOBE/ICHHI HEOOX1THUX €KOJIOTTYHMX 3aXOJliB, Y 3aCTOCYBaHHI CaHKIIIN 3a
MOPYIICHHSI €KOJIOTTYHUX BUMOT 1 3aKOHOaBCcTBA. CTUMYITHOBaHHS JIOIILHO
PO3YMITH Y IBOX aCIEKTaX — BHUKOPHUCTAHHS 320X0YyBaIbHUX 3aXOIiB 1 3a-

16
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cTocyBaHHs caHKUii. CTUMY/IIOBaHHS O3Haua€ CIIOHYKaHH: Cy0’€KTiB IpaBa
10 3/1iCHEHHS TO3UTUBHHX [iit. Lle B moBHOMY 00cs31 cTocyeThes 1 chepu
exonorii. ToMy B €KOJIOTiYHOMY 3aKOHO/IABCTBI 3aKPIIICHO CHCTEMY 3aXO0IiB
SIK 320XOYCHHS, TaK 1 3aCTOCYBAaHHS BiJIIIOBITHUX BUIB MaliHOBOI, aJIMiHi-
CTPaTUBHOI, JUCIUTUTIHAPHOI, KPUMIHAIBHOI BiAITOBIAATLHOCTI, IO TIEPEI-
0aueHO YMHHHUM 3aKOHOJIABCTBOM. Y MOPECYPCOBOMY 3aKOHOJIABCTBI BCTa-
HOBJICHO Pi3HI (POPMH €KOHOMIYHOTO CTUMYITFOBAHHS BIIACHHUKIB 1 KOPUCTY-
BadiB MPUPOIHUX pecypciB. Ha3BaHi jBa acriekTH CTUMYIIOBaHHS HaOymmn
3arajJbHOTO BU3HAHHS 1 LIMPOKO 3aCTOCOBYIOTHCS HA IPAKTHLII.

[TpuHIMI TpaBoBOTO 3a0€3MEYEHHS CTAJIOr0 (TPUBAJIOT0) BUKOPHCTAH-
HSl IPUPOAHUX PECYPCIB MOJISTA€E B TOMY, IO 1X BJIACHUKHU 1 KOPUCTYBadi
MOXYTh OyTH T030aBJICHI paBa BIACHOCTI 1 MpaBa KOPUCTYBAHHS TITBKU
3 MiJICTaB, NepeadadeHnuX 3aKOHOJABCTBOM Ta JOTOBOPaMH Y BCTAHOBJIEHO-
My TOPSIIKY. 3aKOHOAABCTBO Ja€ BUUCPITHUN MEPENTiK TAKHX IiJCTaB.

[TpuHIMn npaBoBOro 3a0e3MeYeH s KOMIUIEKCHOTO MiAX0MY /10 BHKO-
pUCTaHHS ¥ BIATBOPEHHS NPUPOIHUX PECYPCIB, & TAKOXK JI0 OXOPOHHU Ha-
BKOJIMIITHBOTO TIPUPOTHOTO CEPEIOBHIIA BiTKPUBAE MOXKITUBOCTI BUKOPHC-
TOBYBATH B €IHOCTI SIK OCHOBHI IPUPOAHI 00’ €KTH, TaK 1 CyIpPOBiIHI MTPH-
POITHI KOMITOHEHTH.

Y 3aKoHax Mpo BiAMOBIIHI PUPOIHI PECYPCH BUMOTH KOMILIEKCHOTO
MiAXOAY KOHKPETHU3YIOTHCS 3 ypaxyBaHHIM OCOOIMBOCTEH KOXKHOTO IIPHU-
pomHOTO 00’ €KTa. HEeoOXiqHICTh KOMIJIEKCHOTO BUPIIICHHS ITUTaHb 00Y-
MOBJICHA THM, IO €KOJIOTIYHA CHCTEMa CKIAJAEThCs 3 ACKIIBKOX €KOJIO-
TiYHUX eleMeHTiB. ToMy KOMIIJIEKCHHH MiJIXiJl BU3HAYAETHCS MEBHUMU
00’€KTUBHUMH €KOJOTTYHUMH YMHHHKaMHU. OCcOOIMBOTrO 3HAUCHHS Ha-
OyBae €JIHICTh NPU 31MCHEHHI BCIX €KOJOTIYHUX 3aXOJiB IO OXOPOHI
MPUPOJTHOTO CEPeOBHUIIA, HEOOXITHUN TIEPETiK AKUX Mepe0adaeThes
B JIEP’)KaBHUX, MIKJIEPIKaBHUX, PETiOHAIbHUX, MICBKUX Ta 1HIIUX TEPHU-
TopianpHuX mporpamax (ct. 6 3akony «IIpo 0XopoHY HaBKOJWUIITHBOTO
TIPUPOTHOTO CEPEIOBUIIIA ).

[TpuHIHIT 3a100iTaHHs €KOJOTIYHIN MKO1. BiAmOBiIHO 10 1IHOTO TPHH-
nuIry YkpaiHna 3000B’s13aHa iIeHTH(IKYBaTH i OIIHIOBATH PEUOBUHU, TEX-
HOJIOT1i, BUPOOHHUIITBA Ta KAaTeropii akTHBHOCTI, IO BIDTMBAIOTH 400 MOXKYTh
BIUIMBATH iCTOTHO Ha HABKOJIMILHE MPUPOIHE CEPEAOBHILE 1 3M0POB S JIIO-
nuHU. [lepkaBa Mae CUCTEMAaTUYHO JIOCIIIKYBaTH, PETyIIOBaTH iX 1 Kepy-
BaTH HUMH 3 METOIO 3an00iraHHsl HAHECEHHIO KON HABKOJIHMIIHBOMY
MPUPOIHOMY CEpPEIOBHIILY.

[TpuHIMI Mi>XKHAPOAHOTO CHIBPOOITHHUIITBA B OXOPOHI HABKOJIMIITHBOTO
MIPUPOTHOTO CepeIOBUINA. 3a3HaUCHUI TPUHIHIT peasli3y€eThCs Y BiIIOBI/I-
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HUX HOPMax MI>KHapOAHOTO €KOJIOTIYHOTO MPaBa, a TAKOXK BiJOOpaKaEThCs
B HalliOHAJILHOMY MpaBi. 3aXUCT NPUPOAH 1 pallioHabHE BUKOPUCTAHHS 11
pecypciB — miobalibHa poliieMa CydacHoro JiroacTBa. OCHOBHUMHU yMO-
BaMH BUPILIEHHS 11i€T TPOOIEMH €: a) IPOBEJICHHS BCiMa IepyKaBaMH €IMHOT
€KOJIOT1YHOI TOJIITUKH CTOCOBHO MPUPOJIH; O) MHUpP B YChOMY CBITI i AepHe
pO330pO€EHHS; B) aKTUBHA YJIaCTh JEPKaB B aKIlIAX 3 MIXKHAPOIHOT OXOPOHHU
HaBKOJIMIITHBOTO CEPEOBHIIA, 110 3MIHCHIOETHCS B pamkax OOH; 1) po3-
poOKa i MPUHHATTS MIXKHAPOIHHUX JOTOBOPIB IO OXOPOHI HABKOJIHUIITHHOTO
MIPUPOHOTO CEPEJOBHUIIIA.

HarrionanpHa exomorivyHa mosiTrka 6a3y€eThecsl Ha MPUHIUTIAX: PIBHOCTI
TPHOX CKJIaJIOBUX PO3BUTKY JI€PKaBU (EKOHOMIUHO1, EKOJIOTIYHO1, COLiab-
HOT), 110 3yMOBITIOE OPIEHTYBAHHS HA MPIOPUTETH CTAJIOr0 PO3BHUTKY, Bpa-
XyBaHHS €KOJIOTIYHUX HACIIAKIB i/ Yac IPUHHATTA €eKOHOMIYHUX PillIeHb;
MPUHIMIT €KOJIOT1YHOT BiIMOBIJAILHOCTI, SIKWH OTPEOy€ 3anpoBayKeHHS
BIJIMOBIANIBHOCTI 3a Oy/b-5IKi MOPYIICHHS 3aKOHOAABCTBA PO OXOPOHY
HABKOJIMIIHBOTO MIPUPOIHOTO CEPEeIOBHINA; PUHIINII 3al00IraHHs, IKUH
nepenoavae aHai3 i MpOrHO3yBaHHS €KOJIOTIYHUX PU3HKIB, SIKI IPYHTYIOTb-
Csl Ha pe3yJIbTaTax JIepKaBHOT €KOJIOTTYHOT EKCTIEPTH3H, & TAKOXK MPOBECH-
HSl AEP’KaBHOI'O MOHITOPUHIY HABKOJIMIIHBOTO IIPUPOAHOTO CEPEAOBUILA;
iHTerpauii NuTaHb OXOPOHU HABKOJIMILIHBOTO IIPUPOIHOIO CEPENOBUIIA Ta
paIlioHaIbHOTO BUKOPUCTAHHS MPUPOIHIX PECYPCiB (€KOJIOTIUHUX IIiJIeH)
y CEKTOpaJbHY MOJITHKY Ha TOMY K PiBHI, 110 i €EKOHOMIYHI Ta COIliaJIbHI
115 «3a0pyAHIOBaY Ta KOPUCTYBaU CILIa4yIOTh IIOBHY LiHY» — MPUHIIMII,
SIKMI Tiepedadae 3apoBaKeHHS I 3a0pyAHIOBaYa CTUMYIIIB IIIO/I0 3HU-
YKEHH:I PiBHS HEraTMBHOTO BIUIMBY Ha HABKOJIMIIHE TIPUPOHE CEPEIOBHUILE
Ta MOBHOT BiINIOBIJAIbHOCTI KOPHCTYBaua 3a CTaH HaJaHUX HOMY B KOPHUC-
TyBaHHS IPUPOJHUX PECYPCiB, @ TAKOK 3MEHIICHHS BITUBY HOTO JisUIb-
HOCTI (0€311sUIBHOCTI) Ha CTaH I[bOTO CEPEOBMINA; MPUHIIUI MIKCEKTO-
paIpHOTO MAPTHEPCTBA Ta 3aIYUCHHS J0 peatizallii MOJITHKA yCiX 3aiHTe-
pECOBaHUX CTOPIH, KWW HATOJOUIYE, IO JIUIIE IIISIXOM CIUIBLHOTO
pO3B’s13aHHS HaraJIbHUX MPOOJIEM MOKIIMBO 3a0€3TEUUTH YCITIIIHY PeaTi-
3aLli0 eKOJIOTIYHOI HOTITHKY.

§ 6. Cucrema eKoJIOri4YHOIO NpaBa

Exonoriune mpaBo 3aiiMae caMOCTiifHe MiCIIe B 3aTaJIbHIl CHCTEMI IpaBa,
00 BOHO CIIPSMOBAHE Ha PETYJIIOBAHHS KOHKPETHOTO By CYCIUIbHUX BiJI-
HOCHH — €KOJIOTi9HMX. BoHO Mae cBoro cucremy. I1in cuctemoro exororiv-
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HOTO TIpaBa PO3yMilOTh PO3MILIEHHS Y TEBHIN JIOTT4HIN NOCIiTOBHOCTI HOTO
CTPYKTYPHUX ITiJJPO3/ILIIB, sika 00yMOBJICHA 3MICTOM EKOJIOTIYHUX BiTHOCHH,
IO € IPEIMETOM EKOJIOTTYHOTO TpaBa. CrcTeMa eKOJIOTIYHOTO MpaBa MOXKeE
PO3IISLAATHCS B TPHOX aCIEKTaxX: SIK Taly3b MpaBa, HaBYaIbHA JUCIHILTIHA,
Hayka. Exosorigne mpaBo K rary3b pasa MoAuIsieTbes Ha 3aranbHy i Oco0-
JIUBY YaCTHHHM Ta CKIAJA€ThCS 3 Mirary3ei mpasa; CyOlHCTUTYTIB; CKITaHIAX
Ta TMPOCTHUX IHCTUTYTIB Ta HOPM TIpaBa.

3aranpHa YacTHHA €KOJIOTIYHOTO IpaBa MICTHTh HOPMH IIpaBa, sKi
PeryiIoTh MUTAHHS, IO € 3arajJbHUMHM ISl BCiX BH/AIB €KOJOTTYHHX
BigHOocuH. Lli HOpMU 00’ €IHYIOTBCS B IHCTUTYTH 3arajibHOi YaCTHHU
naHoi ranysi npasa. [o ii ckiagy BXOASTh iIHCTUTYTH: a) IpaBa Biac-
HOCTI Ha IPUPOAHI 00’ €KTH; 0) ynpaBlIiHHS B rajiy3i BUKOPUCTaHHS,
BIATBOPEHHS Ta OXOPOHH HABKOJUIIHLOTO MPUPOJHOIO CEPEAOBUINA;
B) IIpaBa MPUPOJOKOPUCTYBAHHS; T') IPABOBOIO 3a0€3MEUEHHS KOJIOT14-
HO1 0€3MeKu; I') MPaBOBOTO 3a0E3MEUCHHS CKOHOMIYHOTO MEXaHi3My
y cdepi exosorii Ta iH.

Oco0OnmBa 9yacTHHA MICTUTH MPABOBI HOPMH, SKi PETYIIOIOTH OKpeMi
BH/IM €KOJIOTIYHUX BIIHOCHH 3 ypaxyBaHHAM iX crierudiku, a came: mpa-
BO KOPHCTYBaHHS 3€MJICI0, BOAAMH, HAJIpaMU, POCIMHHUM CBITOM (Y TOMY
YUCJIi JTICAMH ), TBAPUHHUM CBITOM, aTMOC()EPHHUM ITOBITPSM, TPHPOTHO-
3amoBiqHUM (DOHJIOM Ta IHITUMH BHIAMH MPUPOTHUX PECYPCIB; 3araib-
HY XapaKTepHUCTHKY (hOpMYBaHHS Ta PYHKI[IOHYBaHHS eKOMepexi. Y il
YacTUHI TaKOX MICTATHCS HOPMH, 5IKi CTOCYIOTHCSI TIOBOMXKEHHS 3 BiJl-
XO0ZaMu; BIZHOCHH, 10 BUHUKAIOTH NMPU HAJ3BUYAHHHUX E€KOJOTTYHUX
CUTYaLifX; HOPMH MI)KHapoJHUX (OpM CHiBpOOITHUILITBA B Tally3i €KO-
JIoTi{ Ta 1HIII.

[Ipu xapakTepHCTHUII €KOJOTIYHOTO MpaBa HEOOX1JHO BKa3aTH Ha
HasIBHICTb y HOTO CKJIa/l BIAMOBITHUX MiArany3ei npasa. Bonu craHoB-
JATHh CYKYIHICTh NIPaBOBUX HOPM, IIO PETYIIOIOTH OJHOPIIHY I'PYILY
€KOJIOT1YHUX BITHOCHH, 3 MPUTAMAaHHUMHU JIJI1 HUX CHENU(DIIHIMHU pHU-
caMH, SK1 € HEB1J €MHOIO YaCTHHOIO 3araJibHUX €KOJIOT1YHUX BIJHOCHH.
OCKiTBKH OCHOBY KOXKHOI I'PYITH BiTHOCHH CTAHOBIISATH MEBHI PUPOIHI
00’€KTH 31 CBOIMH, BIACTUBUMHU JIMLIE 1M, ICTOTHUMH PUCAMH, TO 1€
00yMOBITFOE HEOOX1THICTh KOHKPETHUX PaBOBHUX GopM. TakuMu mpaBo-
BUMH (hopmamu € 3eMelibHE, BOJHE, TipHHYe, (hayHiCTHUHE, (PIopUCTHYHE
(y Tomy umci ticoBe), aTMOC(HEpOonoBiTpsiHE, TPUPOTHO-3aMOBIIHE TIpa-
BO TOILIO SIK MiArainysi exkoysoriynoro mpasa. [liaramyseBa cTpykrypa
€KOJIOTTYHOTO TIpaBa 3abe3neuye qudepeHIiioBaHui MiIXiJ] 10 MPaBo-
BOT'O PETYJIIOBAHHS BIITIOBIIHUX BH/IIB €KOJIOTTYHUX BiIHOCUH. Exosoriu-
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HE MpaBo, HOTo miArany3i 00’ €IHYIOTh CKJIaaHi, MPOCTi IPaBOBi IHCTUTY-
TH 1 cyOiHCTHTYTH. BOHN MOXXYTh 00 BXOAMTH 10 CKIIaAy Miaranysi, abo
K 3afiMaTy caMOCTIifHE MiCIIe B CHCTEeMI €KOJIOTIYHOTO TIpaBa. Tak, BojHe
MPAaBO SIK MiArany3b EKOJIOTIYHOTO NPaBa MiCTHTh HU3KY CKIIQJIHUX TTPaBO-
BHX 1HCTHTYTIB: IIPaBO KOPHCTYBAHHS BOJIAMHU, SIKE, Y CBOIO YEPTY, IMOJIi-
JISIE€THCS HA TPOCTI MPABOBI IHCTUTYTH — MPABO KOPUCTYBAHHS BOJIAMU:
IUTS TTIOTPpe® prOHOTO Ta MUCITUBCHKOTO TOCTIONAPCTBA, CIITHCHKOTOCITONAp-
CBKOT'O IIPU3HAYCHHS, U HOTPEO MPOMHUCIOBOCTI TOILO; IPABOBA OXOPO-
Ha BOJ, KA TEX BKJIOYAE PsAJl IPOCTUX NMPABOBUX 1HCTUTYTIB, 1 T. 1.
[IpaBoBHii IHCTUTYT €KOJOTIYHOI OE3MEKH MOciae caMOCTiiHE MicIie
B CHCTEMi €KOJIOT1YHOTr0o Mpasa. 3a TAKUM K€ IPUHIUIIOM CUCTEMaTH3Y-
I0THCS 1 1HIII MiATamy3i eKoJOTi4HOTO MpaBa.

CucreMa eKoJIOTiYHOTO MPaBa sSIK HaB4albHA JUCLUILIIHA B OCHOBHOMY
30ira€Thesl 3 CUCTEMOIO JaHOT Tramy3i paBa. Y MEepCIeKTHBI MOKE BUHUK-
HYTH HEOOXIJIHICTh Y CTBOPEHHI HABYAJIBHUX CIICIKYPCIB Y MEXax eKOJIO-
TiYHOTO MpaBa 3 METOK BIOCKOHAJICHHS HABYAJILHOTO Tpolecy Ta Oiibil
MTOTTTHOJICHOTO BUBYCHHS KOHKPETHUX MUTAHb, IO BiIMOBiJa€ BUMOTaM
[IPaBO3aCTOCOBHOI TPAKTUKH.

Cucrema eKoJIOTIYHOIO MIPaBa sIK €KOJIO0ro-NpaBOBa HAYKA TAKOXK BU-
XOIUTB 13 CHCTEMH IIi€1 TalTy3i mpaBa. BoHa siBiisie co6010 cucteMy HayKOBHX
TIOTIISAIIB, TIPABOBUX iJIeH, KOHIIETIIi/, TOHATH, @ TAKOXK 3HAHb 3aKOHOMIp-
HOCTEH IPaBOBOTO PETYINIOBAHHS EKOJOTIYHUX BiTHOCHH, SIKI CTBOPIOIOThH
peAMET eKOJIOTiuHOro rpasa. Exonoro-npaBoBa Hayka cripusi€ BIOCKOHA-
JICHHIO CUCTEMH €KOJIOT1YHOTO TIpaBa sIK HaBYaJIbHOT AMCUUILIIHU, CHCTEMU
€KOJIOT1YHOTO 3aKOHOIABCTBA TOILIO.

KoHTpoJsibHI NUTAHHA

1. OxapakTepu3yiTe MOHSITTS, 3MICT Ta CyTHICTh CYCIIJIBHUX CKO-
JIOTIYHUX BIJHOCHH, BU3HAYTE iX PI3HOBU/IH.

2. TIpupOaHO-aHTPOTIOTEHHI 06 €KTH €KOMOTiUYHOrO TpaBa. IX Xxa-
paKTepucTHKa.

3. IToHATTA, 0COOAMBOCTI HABKOJIUIIHLOTO MPUPOJHOTO CEPEIOBH-
m1a K 00’ €KTa eKOJIOTIYHOTO MPaBa.

4. BuzHaure KoJIO Cy0 €KTIB €KOJOTTYHUX MPABOBIAHOCHH.

5. IIpoananizyiite BU3HAYEHHS IPUPOJHUX KOMIUIEKCIB Ta BKAXITh,
y 4oMy X 0coOIMBOCTI.

6. [IpoanasnizyiiTe IpaBoBHiA cTaTyC IOPUIMIHHX OCI0 SIK Cy0’€KTIB
€KOJIOT1YHOTO IpaBa.
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7. o siBisie co000 €KOJIOTO-TIPAaBOBUI METOJI PETYIIIOBAHHS Bill-
HOCHH?

8. [IpaBoBa XapakTepUCTHKA OCHOBOMOIOKHUX TPHHIUITIB €KOJIO-
TIYHOTO TIpaBa.
9. Po3mistHBTE CHCTEMY €KOJIOT1YHOTO IpaBa.
10. OGrpyHTY#HTE BIACHY TOUKY 30Dy IOJ0 CKOJIOTIYHOIO MpaBa sk
raiy3i mpasa, BU3HAUTE HOTO 3B’s30K Ta CIIIBBITHOIICHHS 3 1H-
[IMMH TaTy3sMU TIpaBa.



PO3IliJI I —
Jl:xepesia eKOJIOTIYHOIO MpaBa

— § 1. 3arajJibHa XapakTepUCTHKA JKepet
€KOJIOTIYHOI0 NPaBa

Jlxxepenamu rpasa MPUHHITO BBAXKATH aKTH KOMIIETEHTHHX JIepPiKaB-
HUX Ta iHIIMX OPraHiB, sIKi BCTAHOBJIOIOTH 00 CAaHKUIOHYIOTH HOPMHU
npaga. Lle ¢hopmu, cmocobu 30BHINTHBOTO BUPAKECHHS Ta 3aKPITICHHS
paBOBHX HOPM. /loMiHyIOUMMH JKepenaMu IpaBa B YKpaiHi € HOpMa-
THUBHO-TTPABOBHH aKT Ta paru(ikoBaHuil YKpaiHOI MIXKHAPOIHO-TIPABOBUI
noroBip (yrona).

[1in mxeperamMu eKOIOTIYHOTO MIPpaBa CIix pO3yMITH IPUKWHSATI yIIOBHO-
Ba)KEHUMH JIEP>KaBHUMH OpraHaMH ad0 OpraHaMy MiCLIEBOTO CaMOBPSIY-
BaHHS HOPMaTHUBHO-IIPABOBI aKTH Ta paru]ikoBaHi Mi>KHAPOAHO-TIPABOBI
JOTOBOPH, IPABOB1 HOPMHU SIKMX PErYIIOIOTh CyCIiJIbHI €KOJIOTIYHI BiHO-
CHHHU CTOCOBHO TIPUHAJICKHOCTI, BUKOPUCTAHHS, BI/ITBOPEHHS IIPUPOTHUX
00’€KTiB, OXOPOHH HaBKOJIHMIIHLOTO MPUPOIHOTO CepeioBUILa Ta 3a0e3-
MEYEHHS €KOJIOTTYHOT OE3MEKH 3 METOI0 3aJOBOJICHHS €KOJIOTTYHUX, EKOHO-
MIYHUX Ta IHIIMX IHTEPECIB CyCIiIbCTBA.

Uepes CKIAIHICTh CTPYKTYPOBAHOI i€papXiTHOT CHCTEMHU SKOJIOTIIHOTO
3aKOHOJABCTBA HOPMATHUBHO-IIPABOBI aKTH K JKEPeJia eKOJIOrTUHOro Ipa-
Ba € HEOMHOPiTHUMH. BOHN MOXYTh OyTH KiIacudikoBaHi 3aJ€KHO BiJl
MpaBoBOI criewiai3anii, OpUAMYHOI CHIIH, TPEAMETA PETYIIOBaHHs, HOPMHU
BHUPa)KeHHS, CIOCO0y MPaBOBOTO PETYJIIOBaHHS, CTYIICHS CHCTEMaTh3alii
Tomio. 30KpeMa, 3aJIeKHO BiJl crieriaizalii Ta mpu3HaueHHs HOPMaTUBHO-
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MPAaBOBUX aKTiB, IO PETYJIIOIOTh CYCHiJIbHI €KOJOT1uHI BiTHOCHHU, BOHU
TOJIISIOTHCS Ha JIBI TPYIIH.

Jlo nep1ioi rpyny HOpMaTuBHO-TIIPAaBOBUX AKTIiB HAJIEXKaTh Ti, 1110 pery-
JIOIOTH CIeLiaTi30BaHi eKONIOTiYHI BiJTHOCUHHU, HAIPUKIIA[, 3aKOHU YKpai-
uu «lIpo TBapuHHMII cBiT», «IIpo pocnuHHMIA cBiT», «IIpo 0XOpOHY aTmMoc-
(hepHOTO TOBITPS», TOPECYPCOBI KOMeKcH (3emenvHui, Bogamii, JlicoBuit
1 Kozmekce npo Hazpa Ta iH.).

Jpyry rpyny CTaHOBISITH aKTH CTOCOBHO PETrYJIIOBAaHHS IIEBHUX €KO-
JIOTIYHUX BIIHOCHH Y CKJaJli iHIIMX CYCHITBbHUX BiIHOCWH, HAIIPUKJIIAJ,
3akon Ykpainu «IIpo depmepcrke rocnogapctBo». Kpim Toro, cepen
HOPMaTUBHO-IIPABOBHX aKTiB, SIKi PEryNIIOI0Th CYCIiIbHI €KOJIOTIYHI BiJI-
HOCHHH, MOXXHA BUIUISATH 3arallbHi Ta MOPECYPCOBi €KOIOTIYHI HOpMa-
TUBHO-TIPaBOBi akTu. Jlo mepimux Hajlexarb akTH, CTPYKTYpHO CIIPSIMO-
BaHI Ha BUKOPUCTAHHS Ta OXOPOHY HABKOJIHMIIHLOTO IPHPOHOTO cepe-
JIOBUIIIA SIK €JUHOTO W iHTETPOBAaHOTO 00’ €KTa EKOJIOTIYHUX ITPABOBITHO-
CHH, Hanpukinal, 3akoH Ykpainu «lIpo oXopoHy HaBKOJHMUIHHOTO
MPUPOIHOTO cepeioBuIiiay, KOHBEHIIis TPO OXOPOHY 010J0TYHOIO Pi3HO-
MaHITTS, sika patu(ikoBana BepxoBHoto Pagoro Ykpainm 29 nucromana
1994 poxy, Ta inmi. [TopecypcoBUMU HOPMAaTUBHO-IPABOBUMHU aKTaMH
BB)KAIOTHCS aKTH, HOPMU SIKUX PETIIAMEHTYIOTh CYCIiJIbHI BiTHOCUHU
L1010 IPUHAJIC)KHOCT1, BAKOPUCTAHHS, BIITBOPEHHS Ta OXOPOHH OKPEMHX
IIPUPOIHUX pecypciB. neThes, 30kpema, Ipo IPHPOIOPECYPCOBi KOIEK-
CH Ta CIIeI[iaIbHi 3aKOHU, HOPMHU SIKUX PETYIIOIOTh BITHOCHHU, HATIPUKJIA],
y rajy3i OXOpOHHU, BUKOPUCTAHHS 1 BiITBOPEHHS TBAPUHHOTO CBITY, JH-
KOPOCJIUX Ta HIIUX HECLIbCHKOTOCTIONAPCHKOTO MPU3HAYCHHS CYIUHHUX
pPOCIHH, MOXOTIOIIOHUX, BOMOPOCTEH TOIIO.

OcoOnMuBICTIO KEpeN eKOJIOTIYHOTO MTPaBa € BUCOKUH PiBEHB 1X KO/IN-
(ikoBaHOCTI. 32 POKM CTaHOBJICHHS €KOJIOTIYHOTO 3aKOHOJABCTBA B HE3a-
nexHii Ykpaini npuitnsro 3emenbuuit, Bonnwuii, JlicoBuii konexcu ta Ko-
JIeKC PO Hazpa.

Crnenudika cucTeMH JHKEpes eKOJIOT YHOro mpasa siK cCaMOCTIHHOI ra-
JIy31 MOJISITaE 1Ie 1 B TOMY, 1110 Y CKJIaJl i€l CHCTEMH TOKH 110 BiACYTHIMH
€JIMHUN KOJIEKC, HOPMH SIKOTO CTAHOBHIIU O OCHOBY JUISI PETYJIFOBAHHS BCIX
eKOJIOTYHUX BiTHOCHH'.

Jlxepera eKoJIOTIYHOTO IMpaBa MOIUTSIOTECS TaKOXK Ha 3aKOHH H ITi13a-
KOHHI aKTH. 3aKOHHU B i€papXiuHiil CTPYKTYpi 3aKOHO/IAaBCTBA 3aiiMalOTh

! TIpoexr Exonoriunoro koxekcy Yipainu 3apas rnepeOyBae Ha po3risiii y Bepxoswiii
Pani Ykpainu.
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LEHTpaJbHE Miclle, a peliTa eKOJIOro-IPaBOBIUX HOPMAaTUBHUX aKTiB BH-
JIAI0ThCSI HA OCHOBI 1 B PO3BUTOK, HA BUKOHAHHSI BUMOT 3aKOHIB, a TOMY
1 HA3UBAIOTHCA M1I3aKOHHUMU aKTaMHU.

Criij 3a3HAYMTH, 1110 €KOJIOTTYHI HOPMATHBHO-IIPABOBI aKTH MO~
FOTHCSI TAKOK HA aKTH 3aKOHO/ABYOi I BUKOHABYOI BJIaJIH, aKTU OpPTaHiB
MICIIEBOTO CAMOBPSTyBaHHs, a TAKOX 1HIII pKEpelia eKOJIOTI9HOTO TpaBa.
BepxoBna Paga Ykpainu sx equHHI OpraH 3aKOHOJABUOI BT, KPiM
MPUUAHSITTS 3aKOHIB, MPUIMaE HOPMATUBHO-IIPABOBi akTh y dhopmi 1mo-
craHoB. Hanpukitan, mocranoBoto Bif 5 6epesns 1998 poky 3aTBeppkeHO
«OCHOBHI HaNpsIMM JepKaBHOI MOJITUKU YKpaiHu B Tay3i OXOPOHU J10-
BKIJUISI, BUKOPUCTAHHS IPUPOAHUX PECYPCiB Ta 3a0€3MEUCHHS €KOJIOTTYHOT
Oe3mekn»'.

[Ipe3uneHt Ykpainu, y Mexkax CBO€i KOMIETeHIlii i Ha ocHOBI KoHCTH-
Tywii Ta 3aKOHIB YKpaiHH, SK rapaHT 3aKOHHOCTI PpUHAMae yKa3H i po3Io-
pSAIOKEHHS, SIKI MaloTh HOPMAaTHBHO-TIPaBOBHI xapakrtep. Hanpukian,
27 rpyans 2005 poxy Ykasom IIpe3nnenta Yikpainu Oyio 3aTBepakeHe
[MonoxxenHst mpo MiHICTEPCTBO OXOPOHU HABKOJIHUIIHBOTO MIPUPOJTHOTO
cepeoBHIa’.

Kabinetr MinicTpiB YKpaiHu Ha OCHOBI i Ha BUKOHaHHS KoHCTHTYII],
3aKOHIB, yKa3iB Ta posnopsixens Ilpesnaenta Ykpainu Takox BUIA€ MO-
CTAHOBH 1 PO3MOPSIKEHHS, 5IKi € 000B’I3KOBUMH IS BUKOHAHHS ycimMa
MiAMPUEMCTBAMH, YCTAaHOBAMH, OpraHi3allisiMu, TOCaJOBHMH 0co0aMu
i rpomagsiHamu. Tak, Hanpukian, KaGiner MinicTpiB YKkpaiHu IOCTaHOBOIO
Big 30 Gepesnst 1998 poky 3arBepauB [lomoxeHHs Mpo AepkaBHY CHCTEMY
MOHITOPHHTY JTOBKIILJISL.

Jl>xepesiaMy €KOJIOTTYHOTO IIpaBa € aKTH BiJNOBIAHUX MiHICTEPCTB,
JepKaBHUX KOMITETIB, BiJOMCTB, OpPTaHiB TOCHOJaPCHKOTO yIpPaBIiHHS
1 KOHTPOJIIO, Ha SIKI YUTHHUM 3aKOHOJIABCTBOM ITOKJIAZICHO (DYHKIIIT OpraHi-
3amii pamioHaIBHOTO 1 €(PEeKTHBHOTO MPUPOTOKOPUCTYBAHHS, a TAKOXK OXO-
POHH HaBKOJIMIIHBOTO IPUPOAHOTO cepeioBHia. Jlo Takux opraHiB Ha-
nekarb MiHICTEPCTBO OXOPOHU HaBKOJIHMIIHBOTO IPUPOJHOTO CEPEAOBHILIA,
HepkaBHUH KOMiTEeT YKpaiHu 1O 3eMEIbHUX pecypcax, JepxaBHuil KoMi-
TET JIICOBOTO TocnofapcTBa Ykpainu ta inmi. Tak, Hanpukian, Minictep-
CTBO arpapHoi MOMTHKY YKpaiau Bumaigo Hakas Bix 26 motoro 2004 poxy
Ne 51 «Ipo 3arBepxenns [lonoxeHHs PO MOHITOPUHT IPYHTIB Ha 3€MJIISIX
CUTBCHKOTOCIIONAPCHKOTO TIPH3HAYCHHS» .

! Bizom. BepxoB. Pagu Vipaiau. — 1998. — Ne 38-39. — Cr. 248.
2 Odin. BicH. Yrpainu. — 2006. — Ne 44, — Cr. 2949.
3 Tam camo. — 2004. — Ne 13. — Cr. 922.
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[lix3aKoHHI aKTH MiHICTEPCTB, KOMITETIB Ta BiJIOMCTB MalOTh, SIK Ipa-
BWJIO, BIJIOMYHIA, a IHKOJTM MDKBIIOMYHH XapakTep. B octaHHROMY BHITaI-
Ky Il HOpMaTHBHO-IIPABOBI aKTH € 000B’SI3KOBUMHU JIJIsl BUKOHAHHS BCiMa
MiHICTEpCTBaMH, KOMITeTaMH, JleNapTaMeHTaMH, BiIOMCTBaMH, IOPHINY-
HUMHU 1 Qi3udHEMH 0cobaMu Ha TepuTopii Ykpainu. Tak, MixkBioMuni
Xapakrep Mae [HCTPyKIist PO MOPSIOK BCTAHOBJICHHS JIIMITIB HA BUKOPH-
CTaHHS MMPUPOTHUX PECYPCIB Y MeKaX TEPUTOPiit 1 00’ €KTIB IPUPOITHO-
3anoBiHOrO (POHIY 3araibHOJCP)KABHOTO 3HAYCHHSI, 3aTBEpkeHa MiHi-
CTEPCTBOM OXOPOHH HaBKOJIMIIHBOTO IPUPOAHOTO cepeioBuiia 12 GepesHst
1993 poxky'.

Opranu MicII€BOTO CaMOBPSAYBAaHHS i MiCIIeBI OpraHu BUKOHABUOT
BIIaJIM BiAMOBIMHO 10 3akoHy Ykpainu Bix 21 tpaBus 1997 poxy «Ilpo
MicIieBe CaMOBpsAyBaHHS B YKpaiHi» NpUHAMAOTh HOPMaTHBHO-TIPABOB1
PIIIEHHS 1 PO3MOPSIIKEHHS, K1 HE IOBUHHI CYNIepedYnTH YHHHOMY €KOJIO-
rYHOMY 3aKOHOZIABCTBY. BOHM 000B’S13K0BI 71si BUKOHAHHSI BCIMa Cy0’ €KTaMu
Ha T ATTOPSIKOBaHI! MM OpraHaM TepUTOpii.

— § 2. 3AKOHU SIK JKEpPeEJIa €KOJOTIYHOTO
npasa

OCHOBHHMM [KEPEJIOM €KOJIOTTUYHOIO IpaBa, HOPMH SIKOTO PETYIIOI0Th
CYCIILJIbHI €KOJIOTIYHI BITHOCHHH, € 3aKOH.

Cepen 3aKOHIB, IO PETYIIIOTH SKOJOTIUHI BiJHOCUHH, TOJIOBHE
Mmicie HajnexkuTh KoHcTutyii Ykpaiau. Buxoasdu 3 IpUHIIUITY BEPXO-
BeHCTBA mpaBa, KOHCTUTYLis Mae HAWBUINY IOPUIUYHY CHIY, 1 BCi
3aKOHHM Ta HOPMAaTHBHO-NPAaBOBi AKTH, 5IKi CTAHOBJISATH EKOJOTIUHE 3a-
KOHOJIaBCTBO, ITOBHHHI NpuiiMaruch Ha ocHOBI KoHCcTUTYMIT 1 Binmo-
Bimaru TH.

Y Koncrutymii (crarti 13; 14; 16; 41; 50; 66; 85; 92; 116; 119; 137;
138 Ta iH.) Bperyap0BaHi HalBaXITUBIILI1 CyCITiIbHI €KOJIOT1YHI BiIHOCHHHU.
3okpeMa, ct. 13 mepenbadae, mo 3eMis, 1 Haapa, aTMochepHe MOBITPH,
BOJIHI Ta i1HIII MPUPOIHI PECYPCH, K1 3HAXOAITHCS B MEXax TEPUTOPii
VYkpaiau, npupoiHi pecypcH il KOHTHHEHTAIBHOTO MeNb(y, BUKIIOYHOT
(MOpCBKOT) EKOHOMIYHOT 30HU € 00’ €KTaMHU TpaBa BIACHOCTI YKPaTHCHKOTO

! Exosorist i 3akoH. Exosoriune 3akononasctBo Ykpainu. — 1998, — Ku. 2. — C. 373~
376.
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Hapony. 3a0e3neueHHs eKOJIOTiYHO1 Oe3MeKH 1 MATPUMAaHHS eKOJIOTIYHOT
piBHOBaru Ha TepuTopii YKpainu, mogonanHs HachinkiB YopHOOMIBCHKOT
KatacTpodu — KaracTpodu riaHeTapHOro MaciuTaly, 30epeKeHHS TeHO-
¢donay YKpaiHCHKOTO HApOLy BH3HAHO BiAMOBiAHO 10 cT. 16 KoHctuTymii
00O0B’SI3KOM JIepKaBH.

B OcnoBHoMy 3akoHi YkpaiHu BU3HaY€HO MPHHIUIIOBI 3aCa i B3aEMO-
BiIJTHOCHH «TPOMaJISTHIH — JiepKaBa — mpupona». Tak, 3rigHo 3 4. 1 ct. 50
KoHcTuTyLii KOXKEH Mae paBo Ha Oe3MedHe ISl KUTTS 1 3M0pOB’ s TOBK1I-
JIs T Ha BiALIKOAYBaHHS 3aBAaHOI MOPYIIEHHM LILOTO paBa MKoau. Pazom
3 THM CT. 66 IOKJIa/1a€ Ha KOKHOTO 000B’SI30K HE 3aIOIil0BaTH MIKOY [IPH-
PO Ta BiIIIKOIOBYBaTH 3aBnaHi HuM 30uTku. Yactuna 2 ct. 50 Koncru-
TYLi1 BCTAHOBJIIOE, 110 KO)KHOMY T'apaHTY€ETHCSI TIPaBO BIIBHOTO JOCTYILY 10
iHpopMaLii Mpo cTaH AOBKLWIS, IPO SKICTh XapYOBUX MPOAYKTIB 1 Mpe.-
MeTiB OOYTY, a TakoX MpaBo Ha ii momupeHHs. Taka iHpopMalis HiIKUM
HE MOKe OyTH 3aceKpeueHa.

[Tinkpecmtoroun opuauuHy cuiry OCHOBHOTO 3aKOHY JIepXKaBH, CT. 92
nepeadavae, Mo HaOUIBII BaXKJIMBI €KOJIOTIUHI BiJIHOCUHU, 30KpeMa, 3a-
ca/Jii BUKOPUCTaHHS MPUPOTHUX PECYPCiB BUKIIOUHOI (MOPCHKOT) EKOHO-
Mi4HO{i 30HH, KOHTHHEHTAJILHOTO IIEIb(]Y, OCBOEHHS KOCMIYHOTO IPOCTOPY,
a TaKOXK BITHOCHHU €KOJIOT1YHOI O€311eKH MOBUHHI PEryIIoBaTHCS BUKITIOU-
Ho 3akoHamH. OTXKe, 3a3Ha4CHI KOHCTUTYL{HI HOPMHU € BUXiTHUMH T10JI0-
KEHHSIMU AJI1 TPUHHATTS BiANOBIJHOTO €KOJIOT1YHOTO 3aKOHOAAaBCTBA
3 OyAb-SIKUX KOHKPETHUX MHTAHb.

Konctutynis Ykpainu 4iTko BU3Ha4a€ TOBHOBaYKEHHS BUILUX Ta 1HIINX
OpraHiB JAep:KaBHOTO yNPABIIHHS B rany3i eKOJIOTiYHUX BigHOCHH. Tak,
3rigHo 13 1. 3 c1. 116 Kabiner MinicTpiB YKkpainu BUpilllye TUTaHHS Iep-
YKaBHOTO ynpasiiHHs Ha ocHOBI KoHcTuTyii, 3akoHiB Ykpainu, akris [Ipe-
3ugenTta Ykpainu. Ha Hporo, 30kpemMa, mokiiaaeHo 000B’ sI3K1 3a0e31edyeH-
Hs IPOBEJCHHS MOJITUKHU y Chepi OXOPOHU NPUPOIH, €KOIOTIHHOT Oe3MeKn
1 IPUPOJOKOPUCTYBAHHSI.

Binnosinno no Koncrurymii Ykpainu Ta 3akoHiB Ykpainu, aktis [Ipe-
3ugenTta Ykpainu, Kadinety MiHicTpiB YkpaiHu, IHIIMX OpraHiB BUKOHAB-
401 BJIaJy BUKOHABUY BIIaay B oOnacTsx i paiioHax, micrax Kuesi i CeBa-
CTOIOJI 3IHCHIOIOTH MICIIEBI JIepkaBHI ajMiHicTpaii. CaMme Ha HUX TO-
KJ1aJeHo 3a0e3MneueHHs JoAepKaHHs MpaB 1 cBOOOJ rpoMajsiH, y TOMY
YHCITI ¥ eKOJIOTIYHMX, 8 TAKO)K BUKOHAHHS JICP’KaBHUX 1 periOHaIbHUX TPO-
rpamM OXOPOHH JOBKIJLIS.
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Cepen 3aKOHIB SIK JDKEpEN €KOJIOTIYHOTO IpaBa CaMOCTiiHEe MicIie 3a-
HMaloTh BiAMOBIJHI OPECYPCOBI KOJEKCH Ta 3aKOHU, HOPMU SIKHX PEry-
JIOIOTH BiIHOCUHY LIOA0 BUKOPHCTAHHS, OXOPOHU Ta BiITBOPEHHS OKpe-
MUX IPUPOAHUX pecypciB. o koaudikoBaHUX MOPECYPCOBUX aKTiB Ha-
Jekath 3eMenbHUN Koeke YKpainu, npuiiHsatuii 25 xoBtHs 2001 poky!,
Bonuuii xonekc Ykpainu, npuitHatuit 6 uepBus 1995 poxy?, JlicoBwuii
Kozieke Ykpaiuu, npuiinsatuii 8 motoro 2006 poky?, Kogeke Ykpainu npo
Hajpa, npuitHaTuid 27 munas 1994 poky*, 3akon Ykpainu «I1po TBapuHHUI
cBiT», npuiiHsaTuid 13 rpymas 2001 poky®, 3akon Ykpainu «IIpo oxopony
aTMoc(epHOTO MoBiTps», npuiiHaTuii 21 yepsHs 2001 poky®, 3akoH
Vxpaiuu «IIpo pocnunHuit cBiTY, npuiiHaTHil 9 kBiTHa 1999 poky’. Ha
CHOTOJHINIHIN ACHD I KOJEKCH Ta 3aKOHH 3a3HaJli CYyTTEBHX 3MiH Ta J0-
MTOBHEHb.

Oco0nMBiCTIO 3a3HAYEHUX JKEpeIl EKOJIOTIYHOTO MpaBa € Te, 0 BOHU
MOKJIMKAHI CTaTH 1HTETPYIOYOI0 OCHOBOIO PO3BUTKY raiy3i BilOBITHOTO
€KOJIOT1YHOTO 3aKOHO/IABCTBA.

Oco0nuBiCTh MOPECYPCOBUX KOACKCIB 1 3aKOHIB MOJSITAE B TOMY, 110
BOHH MAarOTh CIIIJIbHI PHCH Y TIPeAMETI 1 00’ €KTi IPaBOBOTO PEryIIOBaHHS,
y CTPYKTYpi HOPMaTuBHHX aKTiB Ta iH.

Jlist mopecypcoBHX KOJEKCIB 1 3aKOHIB XapaKTEepHI 1 BIIMIHHOCTI,
00yMOBJIeHi crienn(pikoro IPUPOIHOTO PECYPCY 1 €KOJIOTTYHUX BiAHOCHH,
110 BUHUKAIOTH 3 MPUBOJLY HOTO BUKOPUCTAHHS, BIITBOPEHHS Ta 0XOPO-
HH, Ta Pi3HOIO TOBHOTOIO peryiaMeHTalii OMHOTHIIHUX €KOJIOT1YHUX
BITHOCHH.

Jlo HOpMAaTHBHO-MIPABOBHUX AKTiB, IO PETYIIOIOTH CYyCIiJIbHI €KO-
JIOT14Hi BIAHOCUHH, IHTETPOBAHUM, 3arajJJbHUM 00’ €KTOM SIKHX € MPH-
pona, Hajexarh 3akoHH YKpainu «IIpo 0XopoHy HaBKOJHIIHBOTO IPH-
poanoro cepenoBuia», «IIpo exonmoriuny mepexy Ykpainuwy», «IIpo
30HY HaJ3BHYalHOI eKkosioriuHoi curyanii» Big 13 munas 2000 poky®
Ta iHOIi.

' Odiu. BicH. Ykpainu. —2001. — Ne 46. — Cr. 2038.

2 Bizom. Bepxos. Pamu Vipainu. — 1995. — Ne 24, — Cr. 189.
3 Tam camo. — 2006. — Ne 11. — Crt. 691.

4 Tam camo. — 1994, — Ne 36. — Cr. 340.

5 Ooiu. BicH. Ykpainu. — 2002, — Ne 2. — Cr. 47.

® Tam camo. — 2001. — Ne 31. — Cr. 1383.

7 Tam camo. — 1999. — Ne 18. — Cr. 775.

8 Tam camo. — 2000. — Ne 38. — Cr. 1340.
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§ 3. Ilin3aKkoHHI HOPMATUBHO-NPABOBI AKTH
SIK JI’KepeJia eKoJIOTiYHOro npasa

Cepel Kepel €KOJOTIYHOIO MpaBa BKJIUBE MICIIe HAJICKUTH IijI-
3aKOHHMM HOPMAaTHBHUM aKTaM, SIKi yTBOPIOIOTh CKJIAJHY i€papXiuHy
CUCTEMY ¥ 3aliMalOTh BiAMOBiIHE Miclle Y BCili CHCTEMi HOPMaTHUBHOTO
perymntoBanss. Jl0 MiA3aKOHHUX HOPMATUBHO-TIPABOBUX aKTiB HaJeXaTh
ykasu [Ipe3nnenta Ykpainu, HOpMAaTUBHO-IIPABOB1 aKTH MiHICTEPCTB
Ta IHIIKMX LHEHTPAJbHUX OpraHiB BUKOHABUOI BJIaJH, a TAKOXK HOPMAaTUB-
Hi aKTH MiCII€BUX OPTaHiB BUKOHABYOI BJaJH Ta OPTraHiB MiCI[EBOTO
CaMOBPSIAYBaHHS.

['pymy mig3akoHHUX HOPMATUBHUX aKTiB MOAUISIOTH Ha BUIN 32 TAKIMH
KPUTEPIsIMH: 32 30BHINITHHOI0 (hOPMOIO BHpa3y (ITIOCTAHOBH, HAKa3H, PIllICH-
H#, IpaBUJIa Ta iH.); 32 Cy0’ ekTaM¥ (HOPMaTHBHI aKTH YPSIIY, IEHTPATbHIX
OpraHiB BUKOHABYOI BJIAJIM, OPraHiB MICIIEBOI'0 CAaMOBPSIIyBaHHS TOIIIO); 3
4acoM i1 — IIOCTIMHI 1 TUMYaCOBI.

Oco0inBe Miclie cepelt KEePEN SKOJIOTIYHOrO MpaBa MOoCiIaloTh HOP-
MaTuBHI paBoBi akTu [Ipesnnenta Ykpainu. [Ipesunent, Oymyun rapantom
IIpaB i CBOOO/I JTIFOJIMHY Ta TPOMAaJITHUHA, 3a0€3Ieuy€e y3ro/pKeHe (PYHKITIO-
HYBaHHsI 1 B3a€MOJIiI0 OpraHiB Aep:kaBHoi Biaau. HopMoTBopua komnereH-
uist [Ipesunenrta Ykpainu nependadena Koncruryiiero Ykpainu, BiAmoBia-
HO 710 sikoi IIpe3unent Ykpainu Buaae ykasu i po3NOpsKCHHS B TOMY
gucai iy cepi exororii, mo € 000B’ I3KOBUMH /IS IX BAKOHAHHSI HA TEPH-
Topii Ykpainm.

Cdepa exomorigHUX BiTHOCHH, IIIO 11 PETYIIIOI0TH HOPMATHUBHI MPaBOBI
aktH [lpesnnenrta Ykpaiau, 3Ha9HA — BiJl pETYTIOBAHHS 3aralbHUX TUTaHb
OXOPOHHU JIOBKUJIJIS 1O 3aTBEP/KEHHSI TIOJIOKEHB PO CIICIialIbHO YIIOBHO-
Ba)KEHI IIEHTpaJIbHI OpraHu BUKOHABYO1 Bi1au y cdepi exonorii. Cepen HUX
MOkHa BUOKpemuTu Yka3 [Ipesunenta Bin 27 rpyans 2005 poky «IIpo mo-
JIOKEHHsI PO MiHICTEpCTBO OXOPOHHU HABKOJIHMIITHBOTO MTPUPOIHOTO Cepe-
JOBHUINA YKpaiHm»'.

Cepen mxepelt eKOJIOTUYHOTO MPpaBa 3HAYHOIO € MUTOMA Bara MOCTaHOB
Ta posnopskenb KaGinery MinictpiB Ykpainu. Bonu npuiimarorbest Ha
mijcTaBi Ta Ha BUKOHaHHS KoHcTHTyi1 YKpainu, 3akoHiB YKpaiHu, yKa3iB
[Ipe3unenTa i € 000B’ I3KOBUMH 70 BUKOHAHHS.

Cepen nependayenux y Koncruryuii moBHoBakenb Kabinety MinicTpiB
HEOoOX1IHO BHOKPEMUTH TaKi, 10 HaJIeKaTh JIO PETYIIOBAHHS 1 peaizarii

' Odirn. BicH. Yipainu. — 2005. — Ne 52. — Cr. 3257.
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EKOJIOTTYHHUX BiZTHOCHH: 3a0€3MeUeHHs MOMITHKH Yy Chepi OXOPOHHU PHPOJIH,
EKOJIOTIYHO1 Oe3MEeKH 1 MPUPOJOKOPUCTYBAHHS; 3a0e3IeueHHs PIBHUX YMOB
PO3BUTKY BCiX ()OPM BIACHOCTI; BXKMBAHHS 3aXOIB MO0 3a0C3IICUCHHS
IIpaB i CBOOO JIFOAMHU Ta TPOMAJITHUHA 1 IesK1 1HIIII.

Cepen HopmaTuBHO-TIpaBoOBHX akTiB KabineTy MiHicTpiB YKpainu cimif
BHOKPEMHTH mocTaHoBH BiJ 3 O6epesns 2004 poky «IIpo 3aTBepmxeHHs
Tumnosoro moroBopy openau 3emimi»'; Big 4 6epesnst 2004 poky «IIpo 3a-
TBEpKeHHs1 TUIIOBOTO IOrOBOPY MPO PO3pOOICHHS MMPOEKTY 3EMIICYCTPOIO
IIO/I0 BiZIBE/ICHHSI 3eMeNIbHOT NIISTHKI»?; Bi 4 O0epesns 2004 poky «IIpo
3arBepIKeHHs [IporpamMu MoBOKEHHS 3 TBEPAUMH MOOYTOBUMU BiJl-
xomamm»’; Bin 20 mororo 2004 poky «Jlesiki nmutanHs MiHicTepcTBa 0X0-
POHH HaBKOJIUIITHHOTO TIPHPOTHOTO CEPEIOBHUINA»” Ta iH.

Pi3HOBHIIOM J3Kepel eKOJIOTIYHOTO MpaBa € HOPMATHBHI MIPABOBI aKTH
MIHICTEPCTB, IEepKaBHUX KOMITETIB Ta iHIIUX IEHTPAJbHUX OPTaHIB BH-
KOHAaBYO1 BJIaJH, 30KpeMa, HaKa3H, IHCTPYKIIii, IpaBuia TOIIO, TPUHHSTI
LEHTPaJIbHUMU OpraHaMy BUKOHABYOI BJIaIH 31 CIIELiaJbHUM CTaTyCOM.

TlonoBHUM (IIPOBIIHMM) OPTaHOM Yy CHCTEMI LIEHTPAJIbHUX OpraHiB
BHKOHABUOI BJIaJ Iy B 3a0e3eueHH] peaizalii Jep>kaBHOI NOJTITHKH Y che-
pi exostorii € MiHiCTepCTBO OXOPOHU HABKOJIHUIITHLOTO IIPHPOTHOTO Cepe-
nosuiia Ykpainu (Minnpuponu Ykpainn). e crieriaibHO yOBHOBa)KCHU
LEHTPaJIbHUHN OpraH BUKOHABYOI BJIAAH 3 INTaHb OXOPOHU HABKOJIHMILHBO-
r'o MPHUPOIHOTO CEPEOBHUIIA, €KOJIOTIYHOT OE3IMeKH, a TAKOXK TiIpoMeTe-
opoJioriunoi mismpHOCTI. OJHUM 13 OCHOBHHX 3aBaaHb MiHIIpUpOAU
VYkpainu € 3abe3medeHHs pearizaiii 1epaBHoi MOITHKA y cepi 0Xopo-
HU HaBKOJIMLIHBOTO MPUPOIHOTO CEPEJOBHILA, PAlliOHATHHOTO BUKOPHC-
TaHHS, BIATBOPEHHS Ta OXOPOHU IIPUPOIHUX PECYPCIB, MIPOBEACHHS MO-
HITOPHHTY HAaBKOJIMITHBOTO MPUPOTHOTO CEPETOBUILA, TOBOHKEHHS 3 BiJI-
XOIaMH Ta 1HIIE.

Minnpupoau YkpaiHu B MeXax CBOiX IIOBHOBa)KCHb Ha OCHOBI Ta Ha
BHUKOHAHHS aKTiB 3aKOHOJABCTBA BUA€ HAKa3U, OPraHi3OBYE 1 KOHTPOIIIOE
ix BuxkoHaHHs. Tak, 30kpema, Haka3oM MiHICTEpCTBa OXOPOHU HABKOJIMIII-
HBOT'O IPUPOJHOTO cepenoBuina Ykpainu Bia 18 rpyaus 2003 poky 3arBep-
moxeHe [TonoxeHHS PO MOPSIIOK HaJaHHS eKOJIOTTuHOI iH(OopMaIii®.

"' Odin. BicH. Yipainu. —2004. — Ne 9. — Cr. 527.
2 Tam camo. — Ne 10. — Cr. 596.

3 Tam camo. — Ct. 595.

4 Tam camo. — Ne 8. — Cr. 481.

> Tam camo. — Ne 6. — Cr. 358.
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VY Bunankax, nepeadaueHuX 3aKOHOJABCTBOM, pilieHHs MiHIpupoan
VYkpainu 000B’SI3KOB1 AJ1s1 BAKOHAHHS ICHTPATbHUMU OpraHaMi BUKOHABYOT
Biau, Paymoro minictpiB ABToHOMHOT PecnyOmiku Kpum, MictieBuMu niep-
JKaBHUMH aJIMIHICTpAIlisIMH, OpPraHaMu MICIIEBOTO CaMOBPSIyBaHHS, ITijI-
MPUEMCTBAMH, YCTAHOBAMHM, OPTaHi3allisiMi HE3aJIC)KHO BiJl (OpMHU Biac-
HOCTI Ta TpoMajsiHaMu. Y pasi moTpedu MiHiCTEpCTBO BUAAE pa30M 3 iH-
ITUMH IEHTPATLHAMH 1 MICIIEBIMH OpTraHAM{ BHKOHABYOI BIaJH CIiTHHI
HOPMAaTHBHO-TIPABOB1 aKTH.

JeprxaBHUI KOMITET (Jiep:kaBHa Ciry»0a), Oy/IydH IIeHTpaIbHIM OPTaHOM
BUKOHABUOi BJIaJId, BHOCUTH MTPOIMO3HMLIT 010 (POPMYBaHHS JIep>KaBHOT 110-
JiTUKY y cdepi exonorii Ta 3ade3neuye ii peaizaiio, 31iHCHIOE B Hill yIipaB-
JIHHS, @ TAKOXK MDKTalTly3eBy KOOPAWHALIIO Ta QYHKIIOHAIBHE PErYIIOBaHHS
3 IUTaHb, BiTHECEHHX 110 Horo BigaHHs. Tak, JlepkaBHuii KoMiTeT YKpaiHu
10 BOIHOMY TOCIIOAAPCTBY BHOCUTD Y BCTAHOBJICHOMY MOPSIAKY MTPOTIO3HLIT
o0 GopMyBaHHS JAEpKaBHOI TIOJITHKHU Y cepi PO3BUTKY BOAHOTO TOCIIO-
JapcTBa, MeNiopallii 3eMelb, 3a0e3neYeHHs MoTped HaceNeHH 1 Tamy3el
HaIllOHATBHOI EKOHOMIKH y BOIHUX pecypcax 1 3adesmedye ii pearizairiro,
3IiCHIOE YTIpaBIiHHA B IiK cepi, a TAKOK MIKTaTy3eBy KOOPAWHAIIIIO Ta
(hyHKITIOHATBHE PETYIIIOBAHHS 3 TUTaHb, BITHECCHUX IO HOTO BiTaHHS.

Haxkazamu MiHICTEpCTB Ta iHITUX EHTPAIBHUX OPTaHiB BUKOHABYOL
BJIaJM 3aTBEPIKYIOThCS IHCTpYKUii. Tak, Hanpukiiaza, [HeTpyKuis mpo mo-
PSIOK 31IHCHEHHS TTEPeBiPOK Cy0’ €KTIB, 110 BUKOPHUCTOBYIOTH BOJIHI pecyp-
cH 200 BUKOHYIOTb FOCIIOJAPChKY AiSUIBHICTh Y MEKaX BOIOOXOPOHHHX 30H,
3aTBepKeHa Haka3oM Jlep:kaBHOTo KoMmiTeTy YKpaiHu 1o BOXHOMY IrOCIo-
napctBy Bif 29 ciuns 2001 poky.

Cepen JpKepert eKOJIOT YHOTO TpaBa CaMOCTIHHE MicIle 3aiMarOTh HOP-
MaTHBHI [TPaBOBi aKTH OPTaHiB MiCIIEBOTO CaMOBPsITyBaHHS (TIOCTAHOBH,
pillICHHSI, HOPMATUBHI HAaKa3W) Ta MICLIEBUX OpraHiB BUKOHABUOI BIaJH
(mocraHoBH, pilIEHHS).

Bianosigao mo Konctutyii Ykpainu opranu MicCIieBOro caMOBpPSIITY-
BaHHS B ME)Xax NOBHOBAXXE€Hb, BU3HAYEHUX 3aKOHOM, NPUHMAIOTh
000B’SI3K0OBI 10 BUKOHAHHS HA BiMIOBIIHIN TepuTopii pimmeHHs. Tak, 3akoH
VYkpaiau «IIpo 0XxOpoHy HaBKOJIMIIHBOTO HPUPOIHOTO CEPEIOBUIIA» BU-
3Haua€ MOBHOBAKEHHSI OPTaHiB MIiCLIEBOTO CaMOBPALYBaHHS, 110 B MEXax
CBOET KOMITETEHLi1 OPTraHi30BYIOTh PO3POOKY €KOJIOrTYHHUX Iporpam; 30ip,
nepepoOKy, yTHITi3alilo 1 3aXOPOHEHHS BiIXO/IiB Ha CBOTH TepHUTOPii; pery-
JIIOBaHHS IJIaHyBaHH 1 3a0ynoBH Ta iH. [lepenideni HaNPsSMKHU TiSUTBHOCTI
y chepi eKoJIoTii peai3oByIOTHCS 3a JJOIIOMOTOI0 IPUHHSTTS HOPMATHBHUX
MPaBOBHX aKTiB.

30



Po3oin I1. /[>cepena exonoziunozo npasa

HopmaTtuBHO-1TpaBOBi aKTH MiHICTEPCTB Ta IHIIMX LEHTPAILHUX Opra-
HIB BUKOHABYOI BJIA]H ITiJISATAIOTh PEECTPAIIil B IIOPS/IKY, BCTAHOBICHOMY
3akoHOM. Peectparis noknanena Ha MiHicTepcTBO IOCTHIIIT YKpaiHu i Mae
Ha METi YIOpsIKYBaHHS BiIOMYOi TPaBOTBOPUOCTi, YCTAHOBIICHHS 3aKOH-
HOCTI Ta YCYHEHHS TyOJIOBaHHS.

B VYkpaincekoMy aep:kaBHOMY IEHTp1 TpaBoBoi iHpopmarii Minictep-
CTBa IOCTHIIIi YKpaiHU CTBOPEHO OaHK JaHUX MPO HOPMATHBHO-TIPABOBI
aKTH, AKi 3aHECEHI JI0 ePKABHOTO PEECTPY.

Cuain 3a3Ha4MTH, 110 3HAYHY POJIb Y IPABOBOMY PETYJIIOBaHHI €KOJIO-
TYHUX BITHOCHH BiJlirpa€e MisUIbHICTH CYiB. OCOOIUBO BETUKY POJIh MAtOTh
BiJirpaBaTu MMOCTAHOBH BHUIIMX CYJOBHX OPTaHiB, B SIKUX MICTATbCA y3a-
raJbHEeHHS CYI0BO1 Ta FOCTIOAPCHKOT MPAKTUKH, BKA31BKH 3 TUTaHb 3aCTO-
CYBaHHSI YHHHOTO €KOJIOTIYHOTO 3aKOHOJAaBCTBa YKpaiHu.

KepisHi po3’sicuenns [Inenymis BepxoBHoro Cyny Ykpainu i Bumioro
TOCIIOAPCHKOT0 CyAy YKpaiHH BILTMBAIOTH HA YIOCKOHAICHHS €KOJIOTTYHIX
BiTHOCHH Ta HaJIeKaTh JI0 YMCIIA JJOKYMEHTIB MPaB03aCcTOCOBHOTO HOpMa-
THBHOTO TymaueHHs'. Tak, HaNpHUKIA, 3 METOK OJHAKOBOTO i MPaBUIIb-
HOTO 3aCTOCYBaHHS y BUPINIEHH] CIIOPiB 3aKOHOJIABCTBA, SIKE PETYIIOE 3€-
MEJbHI BITHOCHHH, MaHo po3’scHeHHs [Ipe3umii Buimmoro ap6iTpaxxHoro
cyny Ykpainu Bix 27 yepsus 2001 poky «IIpo aeski muTaHHS TPaKTHKA
BUpIILIEHHS CIIOPIB, OB’ S3aHUX 13 3aXMCTOM IIpaBa BIACHOCTI Ha 3EMJII0
1 36MJICKOPUCTYBAHHSI.

Pazom 3 TrIM HEOOXiTHO T IKPECIIUTH, 110 KepiBHI ocTaHoBU [ lnenymiB
Bepxosnoro Cyny Ykpainu ta Bumoro rocnonapcbkoro cyay YkpaiHu He
€ JKePEeJIoM €KOJIOTiYHOro MpaBa, OCKUIBKH Il CyIU HEe HajiJIeH] mpaBo-
TBOPYOIO (DYHKIII€IO.

Pimennst Koncrurynitnoro Cyny Ykpainu mojo odimiiiHoro tiayma-
yerHss KoHCcTUTY1IIT Ta 3aKkoHIB Ykpainu BianosigHo 10 cT. 150 Konctury-
ii Ykpainu € 000B’I3KOBUMH 17151 BAKOHAHHS Ha BCill TEPUTOPIi AepKaBU.
Taki TirymaueHHs He TIOBHHHI CTBOPIOBATH HOBHUX HOPM IIpaBa, ajie HePiIko
oQiIifiHI TITyMadeHHs IIbOTO CYAy MICTATh HOBI IIPUITUCH, III0 PETYIIIOIOThH
Yy TOMY YHCJIi ¥ €KOJIOTI4HI BiTHOCHHHU.

OTxe, MM 3aKOHHI HOPMAaTHBHO-TIPABOBI aKTH SIK JDKEpea eKOJIOTi9HO-
o IIpaBa yTBOPIOIOTh CKJIAJHY CUCTEMY, B SIKill 3 ypaxyBaHHSIM OpraHy, 110
X MpHIHAB, PO3PI3HSIOTH TaKi piBHi:

— ykasu [Ipe3unenra Ykpainu;

— HOpMaTUBHO-TIpaBoBi akTu KabGinety MinicTpiB Ykpainu;

! «IIpo cynoycrpiit Ykpainw» : 3akon Ykpaiuu Bix 7 sirotoro 2002 poky // Odirr. BicH.
Vipaian. —2002. — Ne 10. — Cr. 441.
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— HOPMaTUBHO-TIPaBOBI aKTH MiHICTEPCTB Ta 1HIIUX LEHTPAIbHUX Op-
raHiB BUKOHABYOI BIIAJN;

— HOPMAaTHBHO-TIPABOB1 aKTH OpPTaHiB MICII€BOTO CaMOBPSAYBaHHS
1 MICIIeBHX OpTaHiB BUKOHABYOI BIIAJIH.

§ 4. MixxHapoAHO-IPABOBi aKTH SIK JIZKepeJia
€KOJIOTIYHOI0 NPaBa

MiXHapOTHO-TIPaBOBi aKkTH (MIXKHAPOIHI JOTOBOPH, YTOIH, KOHBEHIIII,
MaKTH, TIPOTOKOJIH T4 1H.) Yy Taly3i IPUPOJOKOPUCTYBAHHS 1 OXOPOHHU HABKO-
JIUIITHBOTO TIPUPOTHOTO CEPEIOBHUIIA, B IKUX Oepe ydacTh YKpaiHa, Tpajiu-
MIHHO BU3HAYAIOTHCS SK JPKepesia HalllOHATLHOTO SKOJIOTITHOTO IpaBa.

HanexHicTh MIXKHapOAHO-IIPABOBHX aKTiB (30KpeMa, Mi>KHapOAHHUX
JIOTOBOPIB) /10 JPKEpeI IpaBa YKpaiHu, y TOMY YHCIIi €KOJIOT1YHOro MpaBa,
(hakTuaHo BHIUTHBaE 3 OcHOBHOTO 3akoHy Ykpainu. Tak, 3TimHo 3i CT. 9
KonctuTyiii Ykpainu unHHI MbKHAPO/IHI JOTOBOPH, 3r0j/1a Ha 000B’I3KOBICTh
AKuX HajgaHa BepxosHoro Panoio Ykpainu, € 4acTHHOIO HAL[iOHAJIBLHOTO
3aKOHO/IABCTBA.

3akoHoM Ykpainu «[Ipo Mi>kHapo/Hi 10rOBOpH YKpaiHuy» nependadeHo,
10 MI>KHAPOAHUH OTOBip YKpaiHu — 1€ YKJIQAeHUH y MUchbMOBii popmi
3 1HO3EMHOIO JIep’kaBoto abo IHITUM Cy0’€KTOM MIKHApPOIHOTO TIpaBa J0-
TOBip, KU PEryal0€eThCS MiXKHAPOJAHUM MPABOM, HE3alIe)KHO Bij TOTO,
MICTUTBCSI JIOTOBIp B OJJHOMY YH JIEKIJIbKOX OB’ SI3aHUX MK COOOFO JIOKY-
MEHTaX, 1 He3aJIe)KHO BiJ HOTO KOHKPETHOTO HaMEHyBaHHS (JOTOBIp,
yrojia, KOHBEHIIisl, MaKT, MPOTOKOJ Tomlo) (cT. 1).

MIiXHapOIHO-IIPaBOBI aKTH — I¢ 0COBIMBE IKepeno mpasa. Moro
HOPMH HaJICH] TIPIOPUTETOM IIepe T HOpMaMH, TIepen0adeHIMU HaIliOHATb-
HUM 3aKOHOJIaBCTBOM. Tak, 3risiHo 3i cT. 19 3akony Ykpainu «[Ipo mixk-
HapOJIHi I0TOBOPH», SIKILIO MDKHAPOIHUM JOTOBOPOM YKpaiHH, SIKM HaOpaB
YUHHOCTI B YCTAaHOBJICHOMY TIOPSIIKY, BCTAHOBJICHO 1HIII TIpaBHMIIa, HIXK Ti,
110 repea0avyeHi y BiIMOBITHOMY aKTi 3aKOHOJABCTBAa YKpaiHH, TO 3aCTO-
COBYIOTBCS ITPaBUJIa MI>KHAPOJAHOTO NpaBa. HananHs MiKHapogHOMY H0-
TOBOPY 0COOJMBOT pOJTi BUKIIMKAHO IMTOTPE0O0T0 MiATpUMaHHS 1 3abe3meueH-
HSl CBITOBOTO MPaBOTIOPSAKY Y cepi B3aeMOIil CyCITiIbCTBA 1 MPUPOJIH.

UuHHI MDKHAPOAHI 1OroBopu YKpaiHU MijusiraioTh peectpauii B Mi-
HICTEpPCTBI 3aKOPIOHHUX CIIpaB YKpaiHw, a 3a #oro momanusM — i B Ce-
kpetapiati OOH Binnosigno no i Cratyty. L{i 1oroBopu BKIIOUAIOTHCS
B YCTAHOBIICHOMY MOPSIIIKY 10 €JIMHOTO JIEP)KaBHOTO PEECTPY HOPMATHBHUX
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aKkTiB. YKpaiHa € y4acHHUIICIO 3HAYHOI KIIBKOCTI 0araToCTOPOHHIX MiKHAa-
POJHUX JIOTOBOPIB, Yro/1 i KOHBeHIIIH. OTKe, B €KOJIOTIYHOMY 3aKOHO/IABCTBI
VYkpainu yacTka Mi>KHapOJHO-TIPABOBUX YTOJ € IOCUTH BaroMolo.

Kpim toro, Koncrurymist Ykpaiau 1o mKepes HallioHaJIbHOTO NpaBa Bifl-
HecJa 3arajJbHOBU3HAHI IPUHIINAIN 1 HOPMHU MIDXHAPOTHOTO mpasa (cT. 18).
M niethest po MPHHIKIIY i HOPMH, 110 MiCTATBCS B MIKHAPOIHO-IPABOBUX
aKTax, sSKi He paTudikoBaHi YKpaiHOIO, aJie B CHITY iX BU3HAHHS CBITOBOIO
CIIHLHOTOIO CTAJIH DKEPEIIOM 1 BITYM3HIHOTO TIpaBa.

[IpukiagomM MDKHApPOIHO-IIPABOBOTO aKTa SIK JIXKEepesia eKOJIOri4HOro
npaBa € [leknapanis Pio mo HaBKOJMIIHBOMY CEpelOBULLY 1 PO3BUTKY.
Bona 6yna npuitasta na Kondepenuii OOH 1o HaBKOTHITHEOMY CEpPEa0BH-
1y 1 pO3BHTKY, sika ipoxoauia B 1992 poui B Pio-ne-XKaneiipo (bpaznmis).
V Hiit chopMynboBaHi HAHBaXIJIMBILLI 27 IPUHLUITIB €KOJIOTTYHOT TOBEIIH-
KH{ JIep>KaB, SKUMHU BOHH MarOTh KEpyBaTHCSI.

BaxxnBe 3HaueHHS SIK MIKHAPOIHO-TIPABOBE HKEPEIIO EKOJIOTTIHOTO
npaBa Mae OpXychKa KOHBEHIIisI PO AOCTYM A0 iHpOopMallii, y4acTb Ipo-
MaJICBKOCTI B TTPOLIECI IPUHHATTS PillIeHb Ta JOCTYT 0 MPABOCYAS 3 TIH-
TaHb, [0 CTOCYIOTHCS HABKOJHMIITHBOTO cepenoBuina (1998 pik).

KoHTpoabHI nUTaHHSA

Jaiite BU3HaUSHHS JDKeperia eKOJIOT YHOro Npasa.

SIKot0 € cucTeMa JKepel eKOJIOTIIHOTO TIpaBa?

Sk Mo)kHA KiTacu(iKyBaTH HKepesa eKoJIoTigHOTo mpasa?

Sk 0cOOAMBOCTI JIXKEPEIT EKOJIOTUHOro npasa?

SIxi ocHoBHi HOpME KoHcTuTynii YkpaiHu perynolTh eKoo-

rivHi BIIHOCUHU?

Has3BiTh KomnQikoBaHi MopecypcoBi HOPMATHBHO-TIPABOBI aKTH.

. SIxi TOTOXXHI Ta BiAMiHHI PUCH TIPUTAMaHHI TOPECYPCOBUM KO-

nexcam?

8. SIky poiib y peryjroBaHHI €KOJOTIYHHMX BIAHOCHH BIIrparTh
nocranoBu BepxosHoro Cymy Ta po3’scHeHHst Bumoro rocmo-
JlapChKOro cyny YkpaiHu?

9. SIki 0cOOMUBOCTI XapaKTepPU3YIOTh MIXKHAPOTHO-IIPABOBI aKTH

AK JDKepesa eKOJIOTigHOro mpasa’?

SNk L=

~N o
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POSIIi.]I I ——
IIpaBoBi 0CHOBH yNIPaBJIiHHS
MPUPOIOKOPUCTYBAHHAM
i OXOPOHOK0 HABKOJUIIIHBOTO
MPUPOJIHOTO CePeIOBUIIA
(exoJI0TIYHE YIIPABJIIHHSA)

§ 1. IloHsATTS YyNpaBJIiHHSA
NPUPOAOKOPHCTYBAHHSAM I 0XOPOHOIO
AOBKIJLIS

CBiTOBa CNUJILHOTA B OCTaHHI POKH J0KJIa1a€ 0araro 3yCuib JJIs PO3-
poOKu Ta 3icHEHHS e(DEKTHUBHOI CHCTEMHU OpTaHi3alliiiHUX, TEXHIYHUX,
CKOHOMIYHHX, PABOBHX Ta 1HILUX 3aX0/iB, CIIPSIMOBAHUX Ha MOIEPEIKEH-
HSI €KOJIOTIYHOT KPU3H, 3a0€3MCUCHHS CKOJIOTIYHOI Oe3MeKH Ta CTIUKOi
piBHOBary B HaBKOJIMIIHBOMY NPHUPOAHOMY CepeloBUILl. BaxiuBum ene-
MEHTOM JIOCSATHEHHS MTOCTABIICHOI METH € YIPABIiHHS K HEOOX1THUI Me-
XaHI3M MPaBOBOTO BIUIUBY Ha 3a0€3MEUeHHs PaIliOHALHOTO TPUPOIOKO-
PHUCTYBaHHS, BIITBOPEHHS MPUPOJTHUX PECYPCIB, OXOPOHY Ta 3aXMUCT Ha-
BKOJIMIIHBOTO TIPHPOTHOTO CEPEAOBHUIIIA.

3a fararo AecATUPIY MEXaHi3M YIPaBIiHHS B IIiif cepi CyTTEBO 3Mi-
HUBCS. baraTto B oMy I1e 3aj1eKaJio BiJ] 3aBAaHb, K (OPMYBAINCS KOKHUM
ICTOPHYHUM TIEPI0OM IIEpe]] TOBKIUISAM 1 TUKTYBAJIMCS MIPArHEHHSIM MaK-
CUMAaJIbHO TIOBHO Y3TOAMTH MOTO IHTEPECH 3 IHTepecaMu €KOHOMIYHOTO
PO3BUTKY, 3a0e3IMeUeHHs MOTped BUPOOHUIITBA, HACEJICHHS 1 CBITOBOTO
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rocriofgapctsa. [lepeTBopeHHs B ynpaBiiHHI IPUPOAOKOPUCTYBAHHSM 1 0X0-
POHOIO0 HABKOJIHMIIHBOTO MPUPOJHOTO CepeoBHIla Oararo B uomy Oynu
MOB’s13aHi 3 EBOMIOLIHHIMY MPOIIECaMU BCi€i CHCTEMH YIPaBIIiHHSI CBIiTO-
BHM TOCIIOAAPCTBOM, MPOLIECaMH HOTO r100ami3arii.

VYkpaiHa sik CyBepeHHa 1 He3aJlexHa, JIeMOKpaTHIHa, COllialbHa, IPaBo-
Ba JiepyKaBa, 110 CTaljia Ha IUISIX PO3BUTKY PUHKOBUX BIJIHOCHH, HE MOXE
nepeOyBaTi OCTOPOHb 3arajJbHOIUIAHETAPHUX IPOLIECIB CTAHOBJICHHS €KO-
JIOT1YHOT ITOJIITUKH, T'€OIOIITHYHMUX 1 COLIaJIbHO-€KOHOMIYHHMX OCOOJIMBOC-
TEH €KOJIOTIYHOTO PO3BUTKY CBITOBOI criibHOTH. 1151 YKpainu nepiiouep-
TOBUM € HEOOXiHICTh 3MiHM TPIOPUTETIB y MEXaHi3Mi YIIPaBIiHHS MPH-
POIOKOPUCTYBAHHSM 1 OXOPOHOIO HAaBKOJIMIIHBOTO [IPUPOIHOTO CEPEIOBH-
1a, Jie B LIEHTPi yBaru MOBMHHA OyTH JIoAWHA, Ui kol KoHcTuTywis 3a-
Kpinuia npaBo Ha Oe3neuHe AJIs JKUTTS 1 3710pOB sl HABKOJIHIIHE IPUPOIHE
cepenoBuiie. Lle BUMarae 3MiHUA CTEPEOTHUIIIB IIOJI0 I[IHHOCTEH, r'yMaHi3a-
1ii cycminbcTBa. YpaBmiHHA B il cdepi TOBUHHO 3/11HCHIOBATHUCS TaK,
o0 3a0e3MeunTH PIBHICTh MOXKIIMBOCTEH PO3BUTKY 1 30€pe:KeHHS IPH-
POAHUX PeCypcCiB, HABKOJIUIIHBOTO MPUPOHOTO CEPEAOBUINA K JIJISI HU-
HIITHBOTO, TaK 1 JJIs1 MaOyTHIX MOKOJIiHb, 3a0€3TEYEHHS €KOJIOTIIHOT
0e3TeKH BCiX JIToIeH, 10 MTPOKUBAIOTE Y TIEBHOMY PETi0Hi, 1 BCHOTO JIFONICTBA
Ha IJIaHeT].

VY cydacHiif HayKOBi#l IOpUANYHIN JiTepaTypi, MiApyYHUKAX, Ha-
BYAJIbHUX MOCIOHMKAX Ta IHIIMX HABYAJIbHO-METOANYHUX BUAAHHAX, K1
CTOCYIOTBCSI TPOOJIEM €KOJIOTiT Ta IPaBOBOTO PETYIIOBAHHS €KOJIOTTUHUX
BiIHOCHH, IPOMOHYIOTHCS Pi3HI BU3HAUYCHHS MMOHSTTS YIIPaBIiHHS IPHU-
POIOKOPHUCTYBAaHHSIM 1 OXOPOHOIO HaBKOJULIHBOTO MPUPOJHOTO cepe-
nosuia. [Ipore mpu BcboMY pi3HOMAHITTI BOHM XapaKTEpU3YIOThCS
MEBHUMHU 3arajibHUMHU pucami. [lo-niepiie, yrpasniHHs — 1€ AISUTBHICTH
OprasiB Jiep>kaBHOi BUKOHABUOT BIIJM i OpPraHiB MiCIIEBOTO CaMOBPSILY-
BaHHS; MO-JIpyTe, 1€ AISUTBHICTD Y cepl MyOmiuHIX eKOJIOTIYHUX BiJl-
HOCHH, 110 BAHUKAIOTh Y 3B’A3KY 3 IPUPOJAOKOPUCTYBAHHSM, BIITBOPEH-
HSIM IIPUPOJHUX PECYPCiB, OXOPOHOIO HABKOJHIIHLOIO HPUPOAHOTO
cepeaoBHINa, 3a0€3MEUCHHIM EKOJOTIUHOT OE3MeKH; O-TPETE, IS [i-
SUTBHICTB Ma€ YiTKO BU3HAYCHY YNPABIIHCHKY (aMiHICTPaTHBHO-TIPABO-
BY) CIPSIMOBaHICTb.

TakuM YMHOM, YIPaBIiHHS IPUPOAOKOPHCTYBAHHIM 1 OXOPOHOIO Ha-
BKOJIMIIHBOTO MPUPOAHOTO CEPEIOBHILA — L€ MEXaHi3M oprasizamii Ta
CUCTEMa JIisITIbHOCTI OPTaHiB Jiep:KaBHOI BUKOHABYOI BJIAJIU i MICIIEBOTO
caMOBpPALYBaHHS y cepi myOaiuHMX eKOJOTTYHUX BiIHOCHH, IO BUHUKA-
I0Th y 3B’SI3Ky 3 IPUPOIOKOPUCTYBAHHSM, BIATBOPEHHIM IPUPOTHHUX Pe-
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CYpCiB, OXOPOHOIO HABKOJIHUILITHHOTO MPUPOITHOTO CEPEOBHILA, 3a0e3eUeH-
HSIM €KOJIOT19HOI Oe3MeKH.

VYrpaBimiHChKa MisITBHICTE y cepi MyOniyHUX eKOJIOTIYHUX BiTHOCHH
3a0esmedye: 31iHCHEHHS 3aXO0A1B 10 CKOPOUEHHIO 3 TTOAAIBIION TTOBHOIO
JIIKBIZAIIE0 HAIXO/KCHHSI B HABKOJIUIIIHE MPUPOIHE CEPEIOBUIIE HeOe3-
MEYHUX JUISL )KUTTSA 1 310pOB’sI JIFOIUHU PEYOBUH; CTBOPEHHS €KOJIOTIYHO
0OTPYHTOBAHOTO PO3MILLIEHHS 1 TOAAIBIIOTO PO3BUTKY MPOAYKTHUBHUX CHJI
B OKpPEMHUX perioHax i jepikaBi B 1iJIoMy; GOpMyBaHHS CUCTEMH CIIOCTE-
PeXEHHS 3a MOKa3HUKAMHU 37J0POB’Sl HACEJICHHS 3 yPaxXyBaHHIM CTaHY
HaBKOJHUIIHHOTO MPUPOJHOTO CEPEJOBHUIIA; CTBOPEHHS 1 PO3BUTOK Ha
TEPUTOPIi AepKaBH MEPEXKI MPUPOTHO-3aMOBLTHOTO HOHTY 3 METOIO 30e-
PEeXEHHS €TalOHIB SKOCTI HABKOJIUIIHBOTO MPUPOAHOTO CEPEAOBUILA,
3aXMCTy # OXOPOHH ICTOPUYHUX 1 KYJIBTYPHHX NMPUPOAHHUX LIHHOCTEH;
JOCSTHEHHSI palliOHaJIbHOTO PUPOJOKOPUCTYBAHHS 32 JIOTIOMOTOI0 3€M-
JICYCTPOIO, JIICOBNOPSAKYBAaHHS, TACIOPTHU3ALlii BOAHUX 00’ €KTIiB, yCTPOIO
TEPUTOPIH 3aMOBITHOTO, 03A0POBYOT0, iICTOPUKO-KYJIETYPHOTO i peKpea-
LIHHOTO PHU3HAYEHHS.

Juts 1iporo oTpiOeH SKiCHO HOBUI piBEHB YIIPABIiHHS MPUPOTOKOPH-
CTYBaHHSM, €KOJIOTi3allii eKOHOMIKH, TIEPEXiJ] IO HOBOTO CTYICHS MaTepi-
aJbHOI KYJIBTYPH, IMMOETHAHOT 1 30aJaHCOBAHOI 3 MPUPOTHO-PECYPCHUM
HOTEHIIIAJIOM.

3MICT ynpaBIiHHS IPUPOJOKOPUCTYBAHHSM 1 OXOPOHOIO HABKOJIUIITHBO-
T'O TIPUPOJHOTO CEPENIOBHIIA XaPAKTEPU3YETHCSI TAKUMHU ITPUHITHIIAMH: 3a-
KOHHOCTI B 3/IiICHEHHI yTIPaBITiHHS; IPIOPUTETY B 3a0€31IEUeHH] EKOJIOTI9HOT
0e3MeKH, palioHATEHOTO IPUPOAOKOPHCTYBAHHS 1 OXOPOHH HABKOJIMIIHBOTO
MPUPOIHOTO CEPEIOBUIIA; INTAHOBOCTI JICPYKABHOTO YIPABIIHHSA B 1l cepi;
MO€THAHHS IEP>KaBHOTO YIPABIIIHHS 3 MiCLIEBUM CaMOBPSIIyBaHHSM.

3anexxHo BiA cdepy BIUIMBY Ha MiAKOHTPOJIbHI 00 €KTH PO3PI3HSIOTH
TaKi BUJIM YIPABIIHHS MPUPOJOKOPUCTYBAHHIM 1 OXOPOHOI0 HABKOJIUIII-
HBOTO MPUPOAHOTO CEPENOBHIIA: AepxKaBHe (YIIPaBIiHHS 311HCHIOETHCS
B MaciuTabax Bei€l gepraBu a0o i OKpeMUX PEerioHiB opraHaMu JAep:kaBHOT
BHKOHABYOI BII/IM 200 MICIIEBOTO CaMOBPsILyBaHHS ); Tay3eBe (YIpaBiiH-
HS 31HCHIOETHCS B MacIITadax OKpeMoi raxy3i HapogHOTO TOCIIONapcTBa,
HaINpHKJIaJl CUIbCHKOTOCMOAAPCHKO1, TPAHCIIOPTHOI TOIIO, IIPHUPOAOOXOPOH-
HUMH OpraHaMH, 10 JTiI0Th Y CTPYKTYpl BIJIOBIIHOT Taty3i); BUpoOHUUE
(ynpasiiHHS 3A1HCHIOETHCS B paMKax OKPEMOT0 BUPOOHUIITBA PUPOA00XO-
POHHHMH OpraHaMH, 10 II0Th Y HOTO CTPYKTYpi); TpOMaJChKe (ympasiiH-
Hsl 3IIHCHIOETHCS B MaciTabax BCi€l iepykaBu a0o 11 OKpeMUXx perioHiB
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IPOMaJICBKUMH MPUPOAOOXOPOHHUMHU 00’ €JHAHHAMH 200 OKPEMHMU TPO-
MaJITHAMH y PaMKaxX HaJIaHUX IM IOBHOBaYKCHB ).

Bci ¢dyHK1iT yripaBiIiHHS MOXKHA TIOAUTUTH Ha TPYIIH, a caMe: OpraHiza-
LiHi, MoNepeKyBaIbHO-0XOPOHHI 1 cTalimizamiiHi rpynu QyHKIIH.

Jlo opraHizaniitHux (yHKIIH €KOJIOTIYHOIO YIPABIiHHS HaJIeKATh:
MIPOCTOPOBO-TEPUTOPIATEHIMA YCTPiit 00’ €KTIB IPUPOAN; BEACHHS MTPUPOJIO-
PECYpCHUX KaJacTpiB; eKOJOT1UHE TNIaHyBaHHS; €KOJIOT1YHE MPOrHO3YBaH-
Hs1. [TonepepkyBaabHO-0XOPOHHI (QYHKINT — 11€ €KOJOTIYHU I MOHITOPHHT;
eKOJIOTIYHUI ay/INT; EKOJIOTiYHA EKCIIePTH3a; eKOJIOTIYHUI KOHTPOIIB; €KO-
noriuHe crpaxyBanHs. Jo crabinizaniiiHuX QyHKIiH HEOoOXiAHO BiIHECTH
1H(GOPMYBaHHS PO CTaH JOBKIJUISA; SKOJIIOTIYHY CTaHJapTH3ALIII0 1 HOpMY-
BaHHSI; EKOJIOTIYHE JIILICH3YBaHHS.

§ 2. Cucrema i KOMIIeTeHLisA OPraHiB
yIPpPaBJiHHA NPUPOAOKOPUCTYBAHHAM
i 0XOpPOHOI0 10BKIJLIISA

BinnosinHo 1o ct. 16 3akony Ykpainu «I1po 0XopoHy HaBKOJIHUIIIHBOTO
MIPUPOIHOTO CEPEIOBHUIIAY JCPIKAaBHE YITPABIIHHS IPUPOIOKOPUCTYBAHHIM
1 OXOPOHOO HABKOJIMIITHBOTO MPUPOTHOTO CEPEIOBUINA 3/1iCHIOITH Kabi-
HeT MiHicTpiB Ykpainu, Opranu MiCIeBOTO CaMOBPSAYBaHHS, a TaKOXK
CHeIiaTbHO YITOBHOBA)KEHI Ha T€ JIep>KaBHI OpraHy M0 OXOPOH1 HABKOJIHIII-
HBOTO MTPUPOTHOTO CEPEOBUIIA Ta iHIII JIepKaBHI OPTaHu BIATIOBITHO 10
3aKOHO/IaBCTBA YKpaiHH.

CrieriaJisHO YITOBHOBKCHUMH JICPYKaBHUMH OpPraHaMH YIIPaBIiHHSI PH-
POMOKOPUCTYBAaHHSM i OXOPOHOKO HABKOJIHIITHHOTO IPHUPOTHOTO CEPEITOBHIIA
€ CTIeliabHO YIIOBHOBKEHHUH LICHTPAIbHHI OpraH BUKOHABYOT B/ 3 MU~
TaHb OXOPOHU HABKOJHUIITHHOTO MPHPOIHOTO cepenoBuina (Minicmepcmeo
OXOPOHU HABKOTUUHBO020 NPUPOOHOO Cepedosulya), HoTO OPTaHH Ha MICIISIX,
THIII Iep KaBHI OpraHH, JI0 KOMIICTEHITIT IKUX 3aKOHO/IaBCTBOM YKpainu i APK
BiJTHECEHO 3/[IICHEHHS BIIMTOBITHUX SKOJOTTUHUX (PYHKIIIH.

B ropunuuniit niTeparypi icHyIOTh pi3Hi Kiacugikalii opraHis ymnpas-
JIHHS Ha BUAU. PO3PI3HSIIOTE OpraHy 3arajibHOi, CIIeiaabHOT, MIKBIIOMYO1
1 rasry3eBoi (BiI0OMUY01) KOMIIETEHIIi{; OpraHH 3arajJbHOr0 (KOMIUIEKCHOTO)
Jep’KaBHOTO YIIPaBIiHHSA, (PYHKIIIOHABHI OPTaHy, KOOPIWHAIIWHI CTIeITi-
aITbHO YTIOBHOB&)XEHI OpTaHM YINpaBIiHHA. [CHY€e TakoX MO Ha OpraHu
3araibHOI Ta CIemialbHOT KoMneTeH . Opranu 3araiabHOi KOMIIETEHITi
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30IMCHIOIOTH YIPaBIiHHS NTPUPOAOKOPUCTYBAHHIM 1 OXOPOHOIO HABKOJIHUIII-
HBOTO TIPUPOJHOTO CEPEIOBUINA PA30M 3 IHIMUMH (QYHKIIISIMH 1 BUIAMHU
nisttbHOCTI. [l OpraHiB cremianbHOT KOMIIETSHIIIT YIIPaBIiHAS B €KOJIO-
riuHiil cepi € OCHOBHUM HANMPSIMOM iX TiSUTBHOCTI.

Jlo nep)kaBHUX OpraHiB 3arajibHOI KOMIETeHIliT HalexkaTh Kabiner
MinictpiB Ykpainu, Paga minictpie APK, oprann MiciieBoro caMoBpsTy-
BaHHs, A€p>KaBHI aAMiHICTpalii perioHiB.

Kabiner MinictpiB Ykpainu BianoBigHo 10 3akony Ykpainu «IIpo
OXOPOHY HaBKOJIMIIHBOTO MPUPOAHOTO CEPEIOBUILAY 3IIHCHIOE peati3aliiio
BHU3HaueHOI BepxoBHoto Panoro Ykpainu ta Ilpesunenrom Ykpainu exono-
TYHOT TONITHKH 32 JIONIOMOTOI0 TaKuX (PyHKIIOHATBHUX ACIEKTiB, SK:
PO3po0OKa AepKaBHUX EKOJIOTTUHHUX MIPOrpaM, 3a0€31eUeHHs IX BUKOHAHHS;
KOOPJUHAIIISI TisTTbHOCTI MiHICTEPCTB Ta IHIIMX OPraHiB IEHTPAILHOI BH-
KOHABYOT BJI/IU 3 MUTaHb OXOPOHH HABKOJIUIITHHOTO MPUPOTHOTO CEPEIOBH-
111a; YXBaJICHHS PillleHb ITPO 00MEXEeHHS, TAMYAcOBY 3a00pOHY (3YITHHKY)
a00 MpUNMHEHHS! AiSTIBHOCTI MAMPUEMCTB, YCTAaHOB 1 OpraHizaiiii y pasi
MOPYIIEHHSI HUIMH €KOJIOT1YHOTO 3aKOHOJIABCTBA; 3A1MCHEHHS B paMKax
CBOTX TTOBHOBa)XEHB JIEPKaBHOTO YIIPABIiHHA y cpepi OXOpOHH i parrio-
HAJbHOTO BUKOPUCTAHHS 3eMJIi, ii Haap, BOOHUX PECYPCiB, POCIUHHOTO
1 TBAPMHHOT'O CBITY, IHINX MPUPOJHUX PECYPCIB.

Pana minicTpiB APK 3niiicHioe BukoHaB4i QyHKIII y cdepi ymnpas-
JiHHS TPUPOAOKOPUCTYBAHHIM 1 OXOPOHOIO HaBKOJUIIHBOTO MPHUPOJ-
Horo cepenoBuina Ha Teputopii APK. /o HEX BiJIHECEHO MUTAHHS ClJIb-
CHKOTOCIOAAPCHKOTO BUPOOHUIITBA, JIICOBITHOBIICHHS Ta JiCOPO3BEICH-
Hs1, 3eMJICYCTPOIO, BOJOTOCIONAPCHKOTO OYyJIBHULITBA 1 3pOLIYBaJILHOTO
3eMJIepoOCTBa, OXOPOHU HABKOJUIIHLOTO MPUPOJIHOTO CEPeIOBUIIA,
oprasizariii JIikyBaabHO-03/I0pPOBYO1, KypOPTHOI Ta peKpeaniiHoi chepu
1 Typu3My.

OpraHu MiCIIeBOTO CaMOBPSIyBaHHS 3/{IHCHIOIOTh yYIIPABIIHHS PHU-
POAOKOPUCTYBAHHSM 1 OXOPOHOIO HAaBKOJIMIIHBOTO IIPUPOIHOTO CEPEIOBH-
1Ia y BiIMOBIIHOMY perioHi, kepyrouuch 3akoHamu «IIpo Micuese camo-
BpsayBaHHS B YKpaiHi» Ta «IIpo 0XOpoHy HaBKOJUIIHHOTO MPHUPOIHOTO
cepenoBuiay. Jlo yrpaBniHChKUX QYHKIIIH IIMX OpraHiB HaJIE)KaTh: Opra-
Hizalis po3poOKH MiCHEBHX EKOJIOTIYHUX MPOrpam; 3aTBEPIKeHHS 3 ypa-
XyBaHHSIM €KOJIOTIYHUX BIMOT ITPOEKTIB IUIaHYBaHHS 1 3a0y/I0BH HACEIEHUX
MTyHKTiB, TeHEPAIbHUX TUIAHIB 1 CXEM IMPOMHUCIOBUX 00’ €KTIB; OpraHizaitis
MPOBEACHHS €KOJIOTTYHOT eKCIIEPTH3H; YXBAJICHHS PIlLIeHb [TPO OpraHi3awio
TEPUTOPIH 1 00’ EKTIB MPUPOIHO-3aMIOBIAHOIO (POHY MICIIEBOTO 3HAYCHHS
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Ta iHIIMX TEPUTOPiH, 10 MiAIATAIOTh 0COOIUBIM OXOPOHI; 3AiHCHEHHS
KOHTPOJTIO 32 JOTPUMAaHHSIM 3aKOHOJIABCTBA [TPO OXOPOHY HABKOJIMIIHBOTO
MIPUPOIHOTO CEPEJOBHUIIIA.

JepxaBHi agMiHICTpallii perioHiB 3iHCHIOIOTH CBOIO JIisSUIBHICTD Bij-
noBigHo 10 3akoHy Ykpainu «IIpo micueBi aepkaBHI aaMiHICTparii».
Bonu 3a0e3ne4yoTh BUKOHaHHS IPOIpaM OXOPOHHM HABKOJIMIIHBOTO IIPH-
POIHOTO CEepeIOBHUINA, peali3alilo AeIeroBaHuX OpraHaMu MiCLIEBOTO CaMo-
BpsITyBaHHS MOBHOBAXKCHb 3 MUTAaHb HAJAHHS 36MEJBHHUX JIIJITHOK JUJIs
MiCTOOYAIBHUAX MOTpPed, OpraHi3aiito OXOPOHH TEPUTOPii 1 00’ €KTiB
MPUPOTHO-3aII0BITHOTO (POHY MiCLIEBOTO 3HAUYEHHS, JTIKBIIAIII0 HACTIKIB
EKOJIOTTYHUX KaTacTpod, B3aEMO/IIT 3 OpraHaMu MiCIIeBOTO CaMOBPsILyBaH-
HA y cepi ynpaBimiHHS MPUPOIOKOPUCTYBAHHSAM 1 OXOPOHOIO HABKOIUIII-
HBOT'O MIPHUPOAHOTO CEPEIOBUIIIA.

Jlo nepaBHHX OpPraHiB YIPaBJIiHHS CIIelialbHOT KOMIIETEHIIIT Haje-
*arb: MiHICTEPCTBO OXOPOHHM HABKOJIHUIIHLOIO MPUPOIHOTO CEPEAOBHUILA
Vkpainu; Jlep:kaBHHI KOMITET YKpaiHH 110 3eMelbHUX pecypcax; [lepxas-
HUW KoMiTeT YKpaiHH 10 BOAHOMY TOCHOAapcTBy; JlepkaBHUI KOMITET
JicoBOrO rocrniofapceTa Ykpainu, [lep:kaBHUM KOMiTET puOHOTo rocrnoaap-
CTBa, a Tako’K MiHICTEpCTBO OXOPOHH 370pOB’sl YKpainu, MiHicTEepCTBO
VYkpainu 3 UTaHb HA[3BUYAMHNX CUTYallil Ta y CIpaBax 3aXUCTy HACEJICH-
H# BiJ HacikiB YopHOOMITBCHhKOT KatacTpodu, MiHicTepcTBO Oy/liBHHIITBA,
apXiTeKTypH Ta )KHUTIOBO-KOMYHaJIBHOTO TOCoAapcTBa Ykpainu, MiHic-
TEPCTBO arpapHOi MOJITUKH YKpaiHU.

Minicmepcmeo 0xoponu Ha8KOIUUHLO20 NPUPOOHO20 CePeoosUd
Yxpainu (Minnpupoou) Binnosigno no Ykazy llpesunenrta Ykpainu Bin
27 rpyaust 2005 poky' € crierianbHO yIIOBHOBAKEHUM IIEHTPAJIBHUM Op-
raHOM BMKOHABYOI B[y 3 MUTAaHb OXOPOHU HABKOJIMIIHBOTO ITPUPOJHO-
ro cepeloBHUIIa, palliOHaJbHOTO BUKOPUCTAHHS MIPUPOIHUX PECYPCIB,
€KOJIOT1YHOT 0e3IeKH, 3aloBIIHOT CIIpaBH, OBOKCHHS 3 BiAX0JaMu,
re0oJIOTiYHOTO BUBUEHHS HAJp, & TAKOXK TONOrpado-reoe3nvHoi i kapTo-
rpadivyHoi JisSTBHOCTI.

Ha Minnpupoau noknanaeTbes 3A1HCHEHHS] KOMIUIEKCY 3aB/aHb, a Came:
3a0e3MeueHHs pealtizalii iep>kaBHOT HOIITHKH Y cepi OXOPOHU HABKOJIUIII-
HBOTO MPUPOAHOTO CEPEIOBHIIA, PAI[IOHATHHOTO BUKOPUCTAHHS, BiJITBO-
pPEHHS 1 OXOPOHHM TMPUPOAHUX PECypciB (3eMJIsi, Haipa, TOBEPXHEBI 1 Mif-
3eMHI BOJH, aTMOC(epHe MOBITPS, JIICH, TBAPUHHUN 1 POCTUHHUHN CBIT,
TIPUPOIIHI PECYPCH TEPUTOPIATBHUX BOM, KOHTHHCHTAIHHOTO MIENb(y Ta

' Odir. BicH. Yipainu. —2005. — Ne 52. — Cr. 3257.
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BHKJIFOUHOI (MOPCBHKOT) €eKOHOMIUHOT 30HU YKpaiHu), MOBOJDKCHHS 3 BijI-
xomamu (OKPIM IMMOBOKEHHS 3 pall0aKTUBHUMH BiJIXOIaMH ), HeOe3MeuHU-
MU XIMIYHAMHU PEYOBHUHAMU, ITECTUIMIAMH 1 arpoXiMiKaTaMH, eKOJIOTi9HO1
1 B paMKax CBO€T KOMIIETEHIIIi pajialiiiHoi Oe3meKu, 3armoBiJHOl CIIpaBH,
(hopmyBaHHS1, 30epEKEHHS 1 BAKOPUCTAHHS €KOJIOTTUHOT MEPEexi, IeosIori-
HOTO BHBYEHHS HaJIp, TOTTOTpado-reoae3ndHoi i KapTorpadiqHol qisTbHOC-
Ti; 3MiHCHEHHS] YIPABIiHHSA 1 pETYIIOBaHHA Y c(epi OXOPOHU HABKOJIMII-
HBOTO MIPUPOIHOTO CEPEJIOBHUIIIA, PAIlIOHATLHOIO BUKOPUCTAHHS, BiTHOB-
JICHHS 1 OXOPOHH MPUPOIHHUX PECYPCiB, OpraHizallii OXOPOHH i BUKOPHCTaH-
H$1 €KOJIOTTYHOT MEepEKi; 3IHCHEHHSI AeP>KaBHOTO KOHTPOJIIO 32 JOTPUMAaH-
HSIM BUMOT 3aKOHOZABCTBA MPO OXOPOHY HABKOJHIIHLOTO MPUPOJIHOTO
CepeaOBUINA, pallioHAIbHE BUKOPUCTAHHS, BITHOBJICHHS 1 OXOPOHY IpH-
POAHUX pecypciB, EKOIOTIYHY 1 B paMKax CBO€I KOMIETEHLIT patialiiiny
0e3I1eKy, 3 MUTaHb MIOBOKEHHS 3 BiIX0naMu (OKpiM IMTOBOKCHHS 3 pajiio-
AKTUBHUMHU BiJIXOJIaMH), a TAKOX 3a0e3MeueHHs 3iiCHeHHS Iep>KaBHOTO
re0Ie3NYHOT0 HATISAY 3a Tonorpado-reofie3ndHo0 i kaprorpadiunoro
JISITIBHICTIO.

JUis 3a1iCHEHHS MOKJIaJACHUX HA HBOTO 3aBJaHb MiHOpupoau Haxi-
JIeHE MIMPOKHUM KOJIOM TOBHOBA)XEHB: TOTYE MPOIO3ULIii 0 (hOpMyBaHHIO
JIepXKaBHOI MONITHKHU Y c(hepi OXOPOHU HABKOJIMITHHOT'O TIPUPOIHOTO Ce-
peaoBHINA, PalliOHATIBHOTO BUKOPUCTAHHS, BIATBOPIOBAHHS 1 OXOPOHHU
NPUPOIHUX pecypciB; 3a0e3neuye po3poOKy i BUKOHAHHS JepKaBHUX
porpam 3 MUTaHb OXOPOHH HABKOJIMIIHHOTO MPUPOJTHOTO CEPEJIOBHIIA,
3a0e3TeueHHs eKOIOTI9HOT Oe3IeKH, Te0IOTIYHOTO BUBYCHHSI HAJP; Opra-
HIi3Ye€ 1 3MIMCHIOE JIep)KaBHY E€KOJIOT1YHY €KCIIEPTHU3Y; OpraHi3ye mpoBe-
JICHHSI MOHITOPUHTY HaBKOJIMIIHBOTO IIPUPOTHOTO CEPETOBUINA, CTBOPCH-
H# 1 (YHKIIOHYBaHHS reorpadigHIX, eKOJIOTIYHNX, TEOJIOTIYHHX Ta 1HIITHUX
iHpopMaLifHIX cucTeM; 3a0e3meuye BeIeHH JepKaBHUX KaJacTpiB poc-
JIMHHOTO 1 TBAPUHHOTO CBITY, Oepe y4acTh y BeICHHI BOJHOTO KaaacTpy;
30IHCHIOE AepKaBHUHM KOHTPOJIb 3a JOTPUMAHHSM MpaBU, HOPMAaTHBIB,
HOPM, JIIMITiB, KBOT, YMOB JI03BOJiB Y c(epi BUKOPUCTAHHS i OXOPOHHU
MPUPOJHUX PECYPCiB, BUMOT €KOJIOTTYHOT OE3MEKH, PeKUMY TEPUTOPIH
1 00’ €KTiB IPUPOHO-32IIOBITHOTO (DOH/TY, @ TAKOXK Y cepi MOBOHKEHHS
3 BIJIXOJaMHU.

VY crpykrypi Minnpuponn Ykpainu QyHKIIOHYIOTS!

JepxaBHa ciy»0a 3aroBiIHOT CTIpaBH, sika 3a0e3revye yrnpaBIiHHS
TEPUTOPISIMU 1 00’ €KTaMU MPUPOAHO-3aNIOBIAHOTO OHAY YKpaiHu, opra-
Hi3ye BeJieHHs1 UepBOHOT KHUTH 1 3eJIeHOT KHUTH YKpaTHH;
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Jlep>kaBHa €KOJIOTIYHA 1HCIIEKIIis, sIKa 31MCHIOE KOHTPOJb Y cepi BU-
KOPHUCTaHHS IPUPOJHUX PECYPCIB 1 0XOPOHU HABKOJIIMIIHBOTO ITPUPOIHOTO
CepeloBHIIA;

JeprkaBHa MixkperioHanbHa A30B0-HOpHOMOpPCHKa €KOJIOT1YHAa 1HCIIEK-
1is1, siKa 3/11HCHIOE yrpaBIiHHs OaceiiHamu A30BchKoro 1 HopHOTO MOpIB,
X KOHTHHEHTAJIHHOTO MIeNb(]y 1 TEPUTOPIaTHHUX BOJ.

Ha perionansHoMy piBHI B cuctemi Minnpupoan Ykpainu QyHKIiOHY-
10Th J{epKaBHUI KOMITET OXOPOHH HABKOJIUIITHHOTO IPUPOTHOTO CEPEIOBH-
ma i npupoaHux pecypciB APK, nepxaBHi ynpaBiiHHS €KOJOTT i TPUPOA-
HUX pecypciB B o0nactsix, micrax Kuesi i CeBacTononni.

Jlepoicasnuil komimem Ykpainu no 3emenvhux pecypcax. BiinoBigHo 10
[Nocranosu Kabinety MinicTpiB Ykpainu Bix 19 6epesns 2008 poxy «IIpo
3aTBepKeHHs [lomoxkeHns npo JepkaBHHUI KOMITET i3 3eMeIbHUX
pecypci»! JlepxkaBHuit koMiTeT YKpaiHu i3 3eMesbHUX pecypciB (Jepxk-
KOM3€eM) — 1€ LHEeHTPaJbHUI OpraH BUKOHABUOI BJaau, OCHOBHUMH 3a-
BIAHHSIMH SIKOTO €: MiATOTOBKA MPOMO3ULIH 10 POPMYBaHHIO JEPKABHOT
MOJIITUKK y chepl perynoBaHHs 3eMeJIbHUX BiJIHOCHH, BUKOPUCTAHHS,
OXOPOHA 1 MOHITOPHHT 3€MeIlb, BEICHHS JICP’KaBHOTO 3€MEJIBHOTO KaaacTpy
1 3a0e3meueHHs HOro peanizalii; KOOpAUHALisS TPOBEICHHS 3eMeNbHOT pe-
¢dbopmu B VkpaiHi; 31iHCHEHHS IEPKABHOTO KOHTPOIIO 32 BUKOPUCTAHHSIM
1 OXOPOHOIO 3eMelTh; 3IHICHeHHS 3eMJIEYCTPOIO; PO3po0Ka i yJacTh B pea-
mi3anii gep’kaBHUX, TATy3€BUX 1 perioHaJbHUX IPOrPaM 3 MUTaHb PETYJII0-
BaHHSI 3¢MEJIbHUX BIJIHOCHH PallioHaIbHOIO BUKOPUCTAHHS, OXOPOHH 1 MO-
HITOPUHTY 3eMeIlb, BiJTHOBICHHS POIOYOCTI IPYHTIB.

VY cknani Jepxkkomsemy QyHKIionye Jlep:kaBHa IHCHOEKIis IO KOHT-
POJTIO 32 BUKOPHCTAHHSIM 1 OXOPOHOIO 3¢Mellb, @ Ha perioHaAIbHOMY PiBHI —
TOIIOBHI 00JTaCHi, MiChKi YIIpaBIiHHSI, PAifOHHI BiJUIIJIH 3eMETILHUX PECypPCiB,
1H)KEHEPH-3eMIICBIIOPSITHUKY CiJ1 1 CENUIIL.

Jleporcasnuii komimem Yxpainu no 600Homy 2ocnooapcmay (epoickom-
80020cn) € IEHTPAJIBHUM OPTraHOM BUKOHABUOI BIIaJH y cpepi BHKOPUCTAH-
Hs 1 OXOpOHU BoA. BinnoBigHo po nonoxkeHHs npo JlepxkomBonroct, 3a-
TBepmkeHoro [locranoBoro KaGinery MinicTpiB Ykpainu BiJ 27 depBHS
2007 poky?, HOro OCHOBHUMH 3aBJIaHHSIMH €: MJIFOTOBKA MPOTO3UIIiil 10
(hopMyBaHHIO AEP>KaBHOI NOMITUKH Y cdepi pO3BUTKY BOAHOTO TOCIogap-
CTBa, Meliopaii 3emMenb, 3a0e3neyeHHs moTped HaceIeHHs 1 ranyseil Ha-
LIOHAJILHOT EKOHOMIKH Y BOJHHX pecypcax, 3AIMCHeHHS B Lil cepi eAnHOT

' Ogiu. BicH. Ykpainu. —2008. — Ne 23, — Cr. 698.
2 Tam camo. — 2007. — Ne 48. — Cr. 1981.
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TEXHIYHOI MOJIITUKH, BIPOBAIKCHHS TOCSITHEHb HAYKH 1 TEXHIKH, HOBHX
TEXHOJIOT1H, IepeoBOro 1ocBiny poOoTH i 3a0e3neueHHs peanizamii miel
MOMITUKK; PO3pOOKa 1 yyacTh y peaiizalii 3araibHOAEpKaBHUX 1 perioHab-
HUX [POrpaM BUKOPHCTAHHS 1 OXOPOHH BOJ, BIATBOPEHHS BOJHUX PECYPCIB;
3MIMCHEHHS 3aXO0/IiB, IMOB’A3aHUX 3 MOTEPEDKEHHSIM IIKiTHBOI il BOX
1 JIikBigani€ero i HaCHIiAKIB.

VY cucremy Jlep>KKOMBOATOCITY BXOSATH OACEHHOBI BOIOTOCIIONAPCHKI
00’ eHaHHS, 007aCH] YIIPaBIiHHS KOMIUIEKCHOTO BHKOPHUCTAHHS BOTHUX
pecypciB, 6aceiHOBI (TepUTOpiaiibHI) IHCHEKIIIT 10 BUKOPUCTAHHIO 1 0XO-
POHI BOJI, IX AUISHKH 1 TiIpOXiMi4Hi JJabopartopii.

Jleporcasnuil komimem 1ico6o2o eocnodapcmea Yrpainu. BinnosigHo
no [MocranoBu Kabinery MinictpiB Ykpainu Big 27 uepBus 2007 poky'
HepkaBHUI KOMITET JIiICOBOTO rocrnoaapcrsa Ykpainu (epsxkomiic-
roci) — I HeHTPaJIbHUN OpraH BUKOHABUYOI BJa/i, OCHOBHUMH 3aBIaH-
HSIMH SIKOTO €: 3a0e3MedeHHs peajizalii AepKaBHO1 MONITHKK Y cdepi
JIICOBOTO 1 MHCITMBCHKOTO TOCIIOAAPCTBA, a TAKOXK OXOPOHH, 3aXHCTY, pa-
LIOHAJIBHOTO BUKOPUCTAHHS Ta BiTHOBJICHHS JIICOBUX PECYPCiB, MUCIINUB-
CBHKHMX TBapWH, MiABUINCHHS €PEKTHBHOCTI JIICOBOTO i MHUCIHBCHKOTO
TOCTIOZIAPCTBA; pO3pOOKa i OpraHizalis BHKOHAHHS 3arajbHOACPKABHUX,
MDKJEP)KaBHHX 1 PETiOHATBHUX MpoTpaM y cdepi 3axXUCTYy, MiIBUIIECHHS
MPOAYKTUBHOCTI, PalliOHAJIbHOIO BUKOPUCTAHHS 1 BIATBOPCHHS JiCIB,
a TAKOX y4acTh y PO3pOoOIli 1 BUKOHAHHI TAKMX MPOrpaM 3 MUTaHb BUKO-
PHUCTaHHS 1 BIATBOPEHHSI MUCITUBCHKUX TBAPHH, PO3BUTKY MUCIUBCHKOTO
rocrojapcTaa.

VY crpykrypy Jepkkomiticrocmy BXOAATh 00IacHi BAPOOHHYI JIicOroc-
nofapcbki 00’ eqHanns (y 3akapnarchkiil, IBano-®pankiBebkiid 1 YepHi-
BELbKill 00J1acTsIX — yHpaBIliHHS JIICOBOTO FOCIOIAPCTBA), ACPKITICIOCIIH,
JIICHUIITBA 1 JIICOHACIHHEBI CTAHIIII.

Heporcasnuii komimem pubnoeo 2ocnooapcmea Ykpainu, ON0KECHHS
mpo sike 3atBepkeHo [loctanoBoro Kabinery MinicTpiB Ykpainu Bin
24 cigrs 2007 poky, 3abe3meuye MpoBeIeHHS AePKaBHOI ITOJIITHKH Y TaTy-
31 ppGHOTO TOCTIOAAPCTBA 1 PUOHOT MPOMHUCIIOBOCTI, OXOPOHH, BHKOPHUCTAH-
Hs1 1 BIITBOPEHHSI BOJHHX JKUBUX PECYPCIB.

Moro 3aBaHHAMY €: 30iiCHEHHS PEry/TIOBAHHS PHOAILCTBA, BUKOPUC-
TaHHsI BOAHUX KMBHUX PECYPCIB 1 cepenoBuia ix nepeOyBaHHs; 31 ICHEHHS
JIep>KaBHOTO KOHTPOJIIO y cpepl OXOPOHH, BUKOPUCTAHHS Ta BiITBOPEHHS
BOJTHHX JKUBHX PECYpPCIB Ta iH.

' Odin. BicH. Yipainu. —2007. — Ne 48. — Cr. 1982.
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Minicmepcmeo oxoporu 300po6’s Ykpainu BinnosigHo no [lomoxen-
HSl IPO HBOTO, 3aTBepkeHoro [loctanosoro Kabinery MinicTpi Ykpai-
Hu Big 2 nmucronana 2006 poky!, 3a0e3meuye caHITaApHO-TITIEHIYHY 0XO-
POHY HaBKOJHUIIHHOTO MPUPOJHOTO CEPEJIOBHINA, 3aTBEPKYE OKpeMi
€KOJIOT1YHI HOPMAaTHBH, MOTIEPEXKA€ MIKIIITUBY €KOJIOTIYHY Ail0 Ha
3II0pOB’ s JTFOJIUHHU.

Minicmepcmeo Yxpainu 3 numarnes HA036UHAUHUX CUMYayill i y cnpa-
8ax zaxucmy macenenus 8i0 Hacaioxie Yopnodourvcoroi kamacmpodghu
(monmoxenns npo MinictepcTBo 3aTtBepaxeno IloctanoBoro Kabinery
MinictpiB Ykpainu Bix 2 nucronana 2006 poky?) KoopaAHHY€E poOOTY
Jep KaBHUX Ta 1HIINX OPTaHiB 3 MUTaHb 3aXHUCTY HACCIICHHS 1 TEPUTOPiit
BiJl HAJ3BUUYAMHUX CUTYyallill TEXHOTEHHOTO 1 MPUPOJHOIO XapaKTepy
1 JIKBigamii iX HACHIAKIB; 3JIACHIOE JIEPKABHUI HAMIST 1 KOHTPOJIb 3a
CTAHOM TEXHOJIOTTYHOI OE3MeKH B HaBKOJUITHLOMY IIPHPOJTHOMY cepe-
TIOBUIII; BUKOHYE QPYHKIIIT M0 peadimiTamii 3a0pyTHEeHNX TEPUTOPiid BHA-
ciiymok aBapii Ha HAEC.

Minicmepcmeo 6yOisHuymea, apXimexmypu ma HCUma080-KOMYHAIbHO2O
eocnooapcmea Vkpainu (1MonoxeHHst po MiHICTEpCTBO 3aTBEPIKEHO
Vkazom Ilpesunenta Ykpainu Bix 1 gepBus 2005 poky?) 3milicHIOE pO3-
POOKyY JIOKYMEHTAIIil 3 MMTaHb IJIAHYBaHHS HACEJICHUX MYHKTIB 3 JIOTPH-
MaHHSIM €KOJIOT1YHUX BHMOT, IPOBOAMTH APXITEKTYPHO-0y/1iBENbHUI KOHT-
poiib, 3a0e31neuye 3aXUCT HABKOJIUITHROTO MPUPOIHOTO CEPEOBHINA Bi
ITKIITABOT i TEXHOTEHHHUX 1 COITiaThHO-TTOOYTOBUX YHHHUKIB, HeOE3Teu-
HUX MPUPOTHUX SBUIIL.

Minicmepcmeo aepapnoi nonimuxu Yxpainu 3MIHCHIOE YIIPaBIiHHS
MIPUPOJIOKOPUCTYBAHHSIM 1 OXOPOHOK HaBKOJIMIITHBOTO ITPHUPOTHOTO Cepe-
nmoBuIIa BiamosinHo 1o Ilomoskenns, 3aTBepmkenoro [locranoBoro Kabi-
Hety MinictpiB Ykpainu Bix 1 nmucronana 2006 poxy*.

VY pamkax MinicrepcTBa ¢yHKIionye: Jlep>kaBHUH 1enapTaMeHT BeTe-
pUHAPHOI METUITMHY, IO 3/1IMCHIOE TTPOQITaKTHYHI 1 JIKyBaIbHI 3aXOHH
o710 XBopoO aukoi dayHwm; JlepskaBHa ciry:k0a 10 KapaHTUHY POCIHH, SKa
3IIMCHIOE Iep KaBHUH (DiTOCAHITAPHUI KOHTPOIb 32 JIOTPUMAHHSM KapaH-
THHHOTO PEXKUMY Ha CTaJlisIX BUPOLIYBaHHsI, IEpepOOKH 1 peastizalii pocanH
1 IPOYKITiT POCITHMHHOTO MTOXO/PKEHHS.

' Odirn. BicH. Yipainu. —2006. — Ne 45. — Cr. 3000.
2 Tam camo. — Cr. 2997.

3 Tam camo. — 2005. — Ne 22, — Cr. 1191.

4 Tam camo. — 2006. — Ne 45. — Cr. 2999.
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§ 3. IIpaBoBi NUTaHHA y4acTi
rpoOMa/ICLKOCTI B yIIpaBJIiHHI
MPUPOAOKOPUCTYBAHHAM TAa OXOPOHOIO
AOBKLIISA

[Iporsirom yciei icTopii po3BUTKY 3aKOHOJABCTBa PO OXOPOHY Ha-
BKOJIMIITHBOTO MPUPOHOTO CEPeIOBUIIA (TIPUPOJOPECYPCHOTO, IPHUPOJIO-
OXOPOHHOTO, €KOJIOT1YHOTO) MMTUTAHHS TIPO YUaCTh TPOMAJICEKOCTI B YIIPaB-
JIHHI TPUPOJAOKOPUCTYBAHHSM 1 0XOPOHOI HABKOJIHUIIIHEOTO TIPUPOTHOTO
CepeIoBHINA 3aRKIU NepedyBanu B moi 30py 3akoHozasms. L{e Oymno
00yMOBJICHO 00’ €EKTUBHOIO HEOOXIIHICTIO, ITOB’I3aHOI0 3 CKOHOMIYHUMHU,
COLIaIBHO-TIOTITUYHIUMH, EKOJIOTTYHIUMH, IPABOBUMH TIEPEIyMOBaMHU.
3aJy4eHHS TPOMAJICHKOCTI JIO YIPABIIHHS OyJI0 OJHUM 3 HaHBaXKJIUBIIITNX
IUJIAX1B pearizalii eKoJoTiuHOT MONITHKH nepkaBu. J[o rpoManchkux
MIPUPOTOOXOPOHHUX (EKOJIOTIYHHX) OpraHi3alliii Hajle)an: TOBapHUCTBa
OXOPOHU MPHUPON; TPOMAJICHKI IHCHIEKIIIT 3 OXOPOHU OKPEMUX MPUPOTHUX
pecypciB a0 HaBKOJIHMIIHBOIO MPUPOJHOTO CEPEAOBHINA; CTYICHTCHKI
JOPYKUHH MO OXOPOHI IPUPOJN; MAacOBi TpOMaJChKi opraHizamii, mo
00’eTHyBaIIK CBOIX YJICHIB 3a MPOQeCiiHINMH, TEPUTOPiaTbHO-BUPOOHH-
YUMH, BIKOBUMH Ta 1HIIAM O3HAKaMH (PO CITITKHI, MOJIOAKHI, HAYKOBO-
TEXHIYHI 1 CIIOPTUBHI TOBApUCTBA, TPYAOBI KOJEKTHBH, TOOPOBIIHHI Ha-
POIHI APYKUHHU TOTIIO).

Han3BuvaiiHO BaXJIMBHUM 1 aKTYaJIbHUM 3JIMIIAETHCS 1€ TUTAHHS
i chorommi. Moro npaBoBoro ocHOBOO € cT. 36 Koncruryuii Ykpainu, Biz-
TIOBIHO IO STIKOi TPOMAISTHA YKpaiH! MaroTh IPaBo Ha CBOOOIY 00’ € THAHHS
B TOJIITHYHI TapTii 1 TPOMaIChKi OpraHi3amii A 3MIHCHEHHS 1 3aXUCTY
CBOIX TpaB i cBOOO/ Ta 33/I0BOJICHHS MOJMITHYHUX, EKOHOMIYHHX, COT[iallb-
HUX, KYJIBTYPHHUX Ta IHIIMX IHTEPECiB, Y TOMY YHCII i ekoJoriyaux. Take
IIPaBO € OJJHUM 3 HEBiJI'EMHUX TPaB, 3aKPIIJICHUX 3aralibHOIO JICKIaPaIli€l0
IpaB JIFOUHH, IHITUMHU OCHOBOTIOJIOXKHUMHU MIXKHAPOTHUMHU FOPUINIHUMU
JIOKyMEHTaMH.

Y4acTh TpOMaICEKOCTI B YIIPaBIiHHI IPUPOTOKOPHUCTYBAHHSIM 1 OXOPO-
HOIO HABKOITUIITHBOTO MTPUPOTHOTO CEPEIOBHUIIIA PEai3yeThCs KPi3h MPU3MY
MMOBHOBa)XEHb TPOMAJICEKHX OpraHi3alliii i 00’ €IHaHBb, 1[0 BUKOHYIOTh €KO-
noriuHi QyHkIii. BigmosigHo 1o ct. 21 3akony Ykpainu «[Ipo oxopony
HaBKOJIUIITHHOTO MPUPOIHOTO CEPENIOBUIIA» TPOMAICHKI TPHPOIOOXOPOHH1
00’eTHAHHS MalOTh TPABO:
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— Oparu y4acThb y po3poOili TIaHiB, MPOrpaM Mo OXOPOHI HABKOJIHIII-
HBOTO MPUPOAHOTO CEPEOBHUIIA, PO3POOIATH 1 MpONaryBaTu CBOi eKOJIo-
T1YHI IPOTpamu;

— Oparu y4acTh y MIPOBEICHHI CleliajIbHO YIIOBHOBAYKCHUMHU JICPKaB-
HUMH OpraHaMu yIpaBIiHHS B Tally31 OXOPOHU HABKOJMUIIHBOTO MTPUPOJI-
HOTO CcepellOBUINA MEPEeBipOK BUKOHAHHS MIANPHUEMCTBAMH, YCTAaHOBAMHU
1 opraHizamissMu MPUPOJOOXOPOHHHUX TIJIAHIB 1 3aXOiB;

— TIPOBOIHMTH TPOMAJICHKY €KOJIOTIYHY eKCIIEPTH3Y, ONPUITFOIHIOBATH Ti
pe3yIIBTaTH 1 TIepeiaBaTy X opraHaM, YIIOBHOBRKEHHM yXBATIOBATH PIllICHHS;

— BHOCHTH JIO BIATIOBITHIX OPTaHiB MPOIIO3UIIii IO OpraHi3allii Tepu-
TOpiil 1 00’ €KTiB IPUPOAHO-3aIOBITHOT yHIALI].

B VYkpaini icnye 6nu3pko 30 rpoMaacbkux 00’elHaHb 1 OpraHizamii,
acorianii i rpymn eKoJI0ri4yHO1 CPSMOBAHOCTI HalliOHAJIBLHOTO PiBHS 1 O1Tb-
e 350 — micneBoro piBasA. Cepesn HUX YKpalHChKE TOBAPHCTBO OXOPOHHU
npupoau, Gi3KyJIbTypHO-CIIOPTHBHE TOBApUCTBO «JluHamo» Ykpaiuu,
YkpaiHChKe TOBaPHCTBO MUCIIMBIIIB 1 pUOAJIOK, acowiallis «3eJeHHUH CBIT,
YkpaiHcbKka MOJIOJDKHA €KOJIOTiuHA Jiira, HarioHapHHUI €KOJOTIdHII
IIEHTpP, YKpaiHChKa SKOJIOTIYHA aKaJAeMis HayK Ta JACsKi 1HIITI.

BaknrBa posts B yIpaBIIiHCHKIA €KOJIOTIUHIA AiSTBHOCTI TPOMAICHKO-
cTi YKpaiHu HaJIeKUTh TPOMAJICEKIM IHCITEKTOPaM IT0 OXOPOHI HaBKOJIHUIII-
HBOTO TIPUPOHOTO cepenoBumia. Binmosinao no IlomoxeHHs mpo rpo-
MaJICBKUX 1HCIIEKTOPIB M0 OXOPOHI HABKOJIMIITHBOTO MMPUPOIHOTO Ccepe-
JIOBUIIIA, 3aTBEP/HPKCHOT0 Haka3oM MiHnpupoau Ykpainu Big 27 JHOTOrO
2002 poky, rpoMaACbKUMH 1HCIIEKTOPaMU MOXKYTh OyTH IT'poMaisiHi YKpa-
iHH, siKi gocsariu 18-pidyHOro BiKy 1 MalOTh HOCBiA IPUPOIOOXOPOHHOT
poOoTH, a TakoX MPOWIILIK cHiBOecily B opraHax MiHIpUpoIu.

['pomMaichKi THCTIEKTOPH MarOTh TIPaBO:

— CIUIBHO 3 MpaliBHUKAMHU OpraHiB MiHIpUPOIH, IHIINX JepKaBHUX
OpraHiB, 110 3IIHCHIOIOTH KOHTPOJb 332 OXOPOHOIO 1 paIliOHaIEHUM BUKO-
PUCTaHHSM NPUPOJHUX PECYPCIB, OPraHiB JAepKaBHOT BUKOHABUYOI BIIAIH
1 MICIIEBOTO CaMOBPSITYBaHHS, TPOMAJCHKIX €KOJOTIIHUX (TIPUPOIO0XO-
POHHUX) OpraHi3ailiii OpaTu y4acTsb y MIPOBEACHHI TIEPEBIPOK TOTPHUMAHHS
T IPUEMCTBAMH, yCTaHOBaMH 1 oprasi3aiissMu BCix GOopM BIACHOCTI i Ipo-
Ma/ITHAMH BUMOT €KOJIOTi9HOTO 3aKOHO/IAaBCTBA, HOPM €KOJIOTIHHOT Oe3IeKn
1 BUKOPUCTaHHS IPUPOIHUX PECYPCIB;

— 3a JIOpy4YeHHSIM OpraHiB MiHIpUpOAH NPOBOANTH PEUaM i epeBip-
KH, & TAKOXK CKJIQJIaTH aKTH MEePEBIPOK;

— Oparu y4acTh y MPOBEACHHI IPOMAJICHKOT €KOJIOTIYHOT SKCIIEPTH3U
BiAMOBiAHO 10 3akoHy YKpaiHu «IIpo eKonoriuHy eKCrepTusy».
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§ 4. Opranizaniiini gyHKuii ynpasiiHHs
y cepi NpUPOIOKOPUCTYBAHHSA
Ta OXOPOHM JOBKLLISA

[IpocTopoBo-TepuTOpialibHUN YCTPii 00’ €KTIB IPUPOJIH MOJISTAE Y JTi-
STILHOCT1 YIIOBHOBKCHUX JIEPKaBHUX OpPraHiB BUKOHABYOT BJIaJ1 Ta Opra-
HiB MiCIIEBOTO CaMOBPsIlyBaHHsI, CIIPSIMOBaHIi Ha MPOBEIEHHS POOIT ILI0A0
opranizallii BUKOPUCTaHHS, BIATBOPEHHS, OXOPOHH Ta 3aXUCTY TPUPOTHUX
pecypciB, CTBOPEHHSI CIIPUSITIIMBUX €KOJIOTTYHUX YMOB ISl 5KUTTSI 1 310pOB’ s
HACEJICHHSI, PO3BUTKY IIPUPOAHOTO CEPEeIOBUIIA.

TepMiH «IIPOCTOPOBO-TEPUTOPIATBHIN YCTPiil 00’ €KTIB IPHUPOIIN» € y3a-
TATBHIOIOYHMM Ta OXOTUTIOE: 3eMIICyCTPiH, JTICOBIIOPSIKYBaHHS, IHAMBITya-
Ji3aliio Haap, BOJHUX 00 €KTIB Ta IHIIMX MPUPOAHUX PECYPCIB.

Bigmosigao 1o cT. 184 3eMensHOTO KOjlekcy YKpainu', a Takox 3a-
koHy Ykpainu «[Ipo 3emneyctpiit» Bix 22 TpaBus 2003 poky? 3micT 3eM-
JIEYCTPOIO CTAHOBIATH TaKi 3aXOAW: BCTAHOBJIEHHS (BiJHOBIEHHS) Ha
MICIIEBOCTI MEXK a/IMiHICTPATHBHO-TEPUTOPIaJIbHIX YTBOPEHb, 3eMJICBO-
JIOJTIHB 1 3eMJIEKOPHUCTYBaHb; PO3pO0Ka 3araabHOEPIKABHOI 1 peTioHaTh-
HOT MporpamM BUKOPUCTAHHS Ta OXOPOHH 3eMeJb; CKIIaJaHHs CXeM 3eMiIe-
YCTPOI0, pO3pOOICHHS TeXHIKO-eKOHOMIYHUX OOIPYHTYBaHb BUKOPUCTAH-
HS Ta OXOPOHU 3eMeNb BIAMOBIAHUX aJMiHICTPAaTHBHO-TEPUTOPIATBHIX
YTBOPEHb; OOIPYHTYBaHHS BCTAHOBJICHHSI MEK TEPUTOPIH 3 0COOINBUMU
MPUPOJIOOXOPOHHUMH, PEKpPEAIITHIUMH 1 3aIIOBITHUMH PEXUMAaMU; CKJIa-
JTAaHHS MTPOEKTIB BIIOPSIKYBAHHS i1CHYIOUNX 3€MJICBOJIOIHB 1 3eMJIEKOPHC-
TyBaHb Ta CTBOPEHHSI HOBUX; CKJIQJIaHHS [TPOEKTIB BiBEICHHS 3eMebHIX
JUISTHOK; BCTAHOBIICHHS B HaTypi (Ha MICIIEBOCTI) MEX 3eMEIbHUX J1JIsI-
HOK; TiTOTOBKA JOKYMEHTIB, 110 TTOCBIAYYIOTH IPaBO BIacHOCTI abo
MpaBO KOPUCTYBAHHS 3eMJICIO; CKIIAJaHHs MPOCKTIB 3eMJIEYCTPOIO, 110
3a0e3MeuyI0Th €KOJIOT0-CKOHOMIUHE 00T PYHTYBaHHS CiIBO3MiH, YIIOPSIKY-
BaHHSA yTi/ib, @ TAKOXK PO3POOICHHS 3aX0/IiB IOI0 OXOPOHH 3€Meh; PO3-
poOJieHHS 1HIIOT 3eMJIEBIIOPSIIHOT TOKYMEHTAIli1, OB’ s13aHO01 3 BUKOPHC-
TaHHSIM Ta OXOPOHOIO 3eMellb; 31HCHEHHS aBTOPCHKOTO HATIISY 38 BH-
KOHAHHSM IPOEKTIB 3 BUKOPUCTAHHS Ta OXOPOHH 3€MeJlb; IPOBEICHHS
Tomnorpado-reoIe3NIHNX, KapTorpadiuHux, IPYHTOBUX, Fe000TaHIYHIX
Ta iHIKX 00CTeXeHb 1 po3BigyBaHb 3eMenb. CtaTTs 3 3akoHy YKpainu
«IIpo 3emieycTpiit» nepeadadae 31iHCHEHHS 3eMJICYCTPOIO Ha HalllOHAIb-

' Odiu. BicH. Ykpainu. —2001. — Ne 46. — Cr. 2038.

2 Tam camo. — 2003. — Ne 25. — Cr. 1178.
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HOMY (3arajJbHOAEPIKABHOMY ), PETIOHAJIBLHOMY Ta MIiCIIEBOMY (JIOKaJIbHO-
MY 1 TOCIIOJITaPCHKOMY) PiBHSIX.

BinnosigHo 1o ct. 8 3akoHy Ykpainu «I1po 3emieycTpiii» peryinroBaH-
Hs1y cdepi 3emiieycTporo 31iicHIoI0ThE BepxoBHa Pana Ykpainu, BepxoBHa
Pana Aronomuoi PecryOmiku Kpuwm, Kabiner MinictpiB Ykpainu, Pana
MiHiCTpiB ABTOHOMHOI Pecmybiiku KpuM, opranu MicIieBoro caMoBpsIIy-
BaHHSI, MICIIEB1 Iep KaBHI aAMIHICTpaIlii, a TAKOXK IIEHTPAILHANA OpraH BU-
KOHABYOl BJaJiy 3 IUTAHb 3EMEJbHUX PECYPCIB y MeXax [I0BHOBAXKEHB,
BCTaHOBJICHUX 3aKOHOM.

3rigHo 3i cT. 46 JlicoBoro Kofekey YKpaiHH Il Yac 1ico8nopsoKy8anHs
3MIACHIOETHCS CHCTEMA 3aX0IiB, TIOB’ SI3aHMX 3 BITHOBJICHHSM y BCTAHOBIIC-
HOMY MOPSAKY MEX TepUTOpii JicoBoro GoHAy YKpaiHu i BUSHAYCHHS
BHYTPIITHHOTOCIIOJIAPCHKOI OpraHi3ailii; OOrpyHTYBaHHSM TOALUTY JiCiB Ha
KaTeropii 3ajeXHO Bil BAKOHYBaHUX HUMH (YHKIIIH; OOUNCICHHIM PO3-
PaxyHKOBO{ JIicOCiKH, 00CSTiB pyOOK, MOB’sI3aHUX 3 BEACHHSM JIiCOBOTO
rOCTIOapPCTBA, OOCATIB BUKOPUCTAHHS 1HIIMX BHUIB JICOBUX PECYPCIiB.
JlicoBnopsiIKyBaHHS TPOBOANTRCS Ha BCIi TepUTOPIi YKpaiHU Aep:KaBHIMHA
JIICOBIOPSIIHUMU OPTaHi3allisiMK 3a €JMHOI0 CHCTEMOIO B IOPSIJIKY, BCTa-
HOBJICHOMY /[lepKaBHUM KOMITETOM JIiCOBOTO rOCIOfapcTBa YKpaiHu.

InauBinyanizanis Hagp (MPOCTOPOBO-TEPUTOPiaIbHE BIOPSAKYBAHHS
HaJIp) 3A1HCHIOETHCS IUISIXOM MPOCTOPOBO-TEOMETPUYHUX (00’ €MHUX) BH-
MipiB. @opmu 1 po3MipH AUISHKHA HAJP, 10 HATAKOTHCS B KOPUCTYBAaHHS,
0OMEKYIOThCSI HATYPHUMH MapKIneiiepcbkumu Bumipamu. [IpoctopoBo-
TEepUTOpiaibHE BIOPSAKYBaHHS HaJp 31IHCHIOETHCS MapKIIeHAePChbKIMU
ciyx0amu MiHicTepcTBa OXOPOHH HAaBKOJIHMIIHBOTO IPUPOIHOTO CEPEeIOBU-
ma Ykpainu.

InmBiyanizaitis BOMHUX 00’ €KTIB 3JIHCHIOETHCS IUIIXOM 1X MAcCIop-
THU3allii, SIKa € CyKyIHICTIO Jep>KaBHUX 3aX0iB, CIPSIMOBAHHUX Ha YIIOPSI-
KyBaHHS BUKOPUCTAHHS BOIHUX 00’ €KTIB, OXOPOHY X Bif 3a0pyIHEHHS,
3aCMIYCHHS Ta BUYEPIIAHHS, 3a100IraHHs IIK1JIJIMBUM JIisIM BOJI Ta JTIKBifa-
ii X HaCIiKiB, MOMIMNIIEHHS CTaHy BOIHUX 00 ekTiB. [HamMBimyamizartis
BOJIHUX 00’ €KTiB 3/iIICHIOEThCS opraHamu JlepaBHOTO KOMiTeTy YKpaiHu
10 BOJHOMY TOCIIOAAPCTBY.

Benenns npuponopecypcHUX KagacTpiB sBJsi€ COO0I0 AiSUIbHICTB LI00
300py Ta cucTemMaru3arlii BiJoMOCTel CTOCOBHO KUIBKICHOTO Ta SIKICHOTO
CTaHy, IPaBOBOTO PEKUMY Ta 1HIIUX XapaKTEPHCTUK 00’ €KTiB MPUPOIH,
a TAKOXK 1X OKPEMHX CKJIaI0BUX YACTHH, 1110 30IHCHIOETHCS YTIOBHOBAKEHUMH
JIep )KaBHIMH OpTaHaMU BUKOHABYOT BIIJIM Ta OPraHaMH MiCIIEBOTO caMo-
BpsiyBaHHs. KamacTpu BeayThCsl CTOCOBHO BCiX MPUPOIHHUX 00’ €KTIB.
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BinmogigHo 1o ct. 193 3eMenbHOrO KoJeKcy YKpaiHu JepiKaBHUM 3e-
MEJIBHUH KaJacTp CTAaHOBUTH €UHY JEPKABHY CHCTEMY 3€MEIbHO-
KaJacTPOBHUX POOIT, sika BCTAHOBIIIOE MPOLIEYPY BU3HAHHS (PaKTy BUHUK-
HeHHs a00 MPUTTMHEHHS TIpaBa BIACHOCTI 1 MpaBa KOPUCTYBAHHS 3€MEIThb-
HUMU JIUISSHKAMH 1 MICTUTBH CyKYIHICTh BiIOMOCTEH 1 JOKYMEHTIB IIPO
MiCIIe PO3TAIIyBaHHS Ta MPABOBUI PEKUM ITUX AUISHOK, X OIIIHKY, KJTaCcH-
¢ikawito 3emelnb, KIIbKICHY Ta SKICHY XapaKTepUCTUKY, PO3IOILT Cepel
BJIACHUKIB 3eMJIi Ta 36MJICKOPHCTYBadiB. Jep kaBHUI 3eMeNbHUN KamacTp
€ OCHOBOIO JIJIsl BEJICHHS KalaCTPiB 1HIINX NPUPOAHUX PECYPCiB.

JlepxaBHUI BOTHWH KamacTp, 3rimHo 3 «llopsakoM BexeHHs aep:kaBHO-
ro BOAHOTO KagacTpy», 3aTBEpKeHUM mocTanoBoro Kabinety MinicTpiB
Vipainu 8 kBiTHS 1996 poky', € crcTeMaTH30BaHMM 3BOJIOM BiJJOMOCTEH IIpo
MOBEPXHEBI, MiZ3€MHI, BHYTPIIIHI MOPCHKI BOIU Ta TEPUTOPialibHE MOPE;
00CsTH, PEKUM, SKICTh 1 BAKOPHUCTAHHS BOJT;, BOTOKOPHCTYBadiB. /[0 BOgHOTO
KaJacTpy BKJIFOYAIOTHCS TAKOXK BiIOMOCTI PO BOAOTOCHOAAPCHKI 00’ €KTH,
110 3a0€31MeYyr0Th BUKOPUCTAHHS BOJH, OYHIIICHHS Ta CKHJ] 3BOPOTHHUX BOJI
(cnopyau st 3a00py Ta TPAHCTIOPTYBAaHHSI BOJM, CIIOPYIH, Ha SIKUX 31HCHIO-
€THCSI OYMCTKA 3BOPOTHHX BOJ (3 OIIHKOIO 1X €(PEKTHBHOCTI ), TOIITIO).

Jlep>kaBHUH KaJacTp POCIMHHOTO CBITY BiIMOBITHO A0 CT. 38 3akoHy
VYipaian «I1po pocnuauui CBIiT), «Ilopsanky BeaeHHS nepKaBHOTO OOJIKY
1 KalacTpy POCIUHHOTO CBITY», 3aTBEPIKEHOr0 nmocraHoBoto Kabinery
Miwnictpis Ykpaiau Big 22 mrotoro 2006 poky?, MiCTHT CHCTEMY BiJOMO-
CTeH 1 IOKyMEHTIB TIPO PO3IMO/ILI 00’ €KTIB POCIMHHOTO CBITY MK BJIaCHHU-
KaMH¥ 1 KopuCcTyBadaMu (Y TOMY YHCITI OpEHAAPSIMHE) 3eMETbHUX JTISTHOK,
KUIBKICHI Ta IKICHI XapaKTepUCTUKH HAPOAHOTOCIOAAPCHKOI 1 HAyKOBOT
IIHHOCTI POCIMHHUX PECYPCiB, TOALT MPUPOIHUX POCTHHHUX YTPYIIOBaHb
Ha KaTeropii, eKOHOMIYHY OLIIHKY TEXHIYHHX, KOPMOBHX, JTIKAPCHKHX, Xap-
YOBHX Ta IHIIUX BIIACTUBOCTEH MPHUPOTHUX POCIUHHUX PECYPCIB, 1HIIII
JlaHl Ipo POCIUHHI IPUPOAHI pecypcH, HeoOXinHi 1y 3abe3medeHHs ix
HEBHCHA)KJIMBOTO BUKOPHCTAHHS, BIATBOPEHHS i €(PeKTHBHOI OXOPOHH.

JleprxaBHuit JTicCOBHI KaacTp BiOBIHO /10 «IlopsiiKy BeCHHS JepKaB-
HOTO JTIICOBOTO KaJacTpy Ta OOJIKY JIiCiBY, 3aTBEPHKEHOT0 TTocTaHOBOO Kabi-
Hety MinictpiB Ykpainu 20 gepsas 2007 poKy?, MiCTUTB CUCTEMY BiIOMOCTEH
IPO PO3MOLNT JIICOBOTO (DOHTY MiXK BIACHUKAMH JIICIB 1 TIOCTIHHUMH JIICOKO-
pHCTyBadaMu, MOJLJ YCiX JiCiB 3a KaTEropisiMu 3aJI€KHO BiJl BAKOHYBaHUX
HUMH OCHOBHUX (DYHKITIH, TPOITIOBY OIIIHKY Ta iHIII JaHi, IO XapaKTepHU3YIOTh

' 3M1 Ypsiny Yrpainu. — 1996. — Ne 10. — Cr. 292.

2 Oin. BicH. Yipaiuu. —2006. — Ne 8. — Cr. 452.
3 Tam camo. — 2007. — Ne 46. — Cr. 1885.
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KUTBKICHHH 1 SIKICHUH CTaH JIiCiB, TOIIO. JlepyKaBHUIA JTICOBHI KaIaCTp BEJCTh-
cs1 Jlep’KaBHUM KOMITETOM JIICOBOTO TOCTIONAPCTBA YKpaiHHu.

PopoBuina, y ToMy 4uCii TEXHOT€HHI, 3ar1acy 1 IposiBY KOPUCHUX KO-
MaJHH TiAJISATaloTh 00Ky B A€pKaBHOMY KaJacTpi pOAOBHIL i MPOSBiB
KOPUCHHUX KOTIAJIMH Ta JIep>KaBHOMY OaJlaHCl 3armaciB KOPHCHUX KOTIAJIMH.
JepxaBHUI 00K POJOBHII 3a1aciB i MPOSIBIB KOPHUCHUX KOTIAJIWH 3JTii-
CHIOETBCS B MIOPSKY, III0 BCTaHOBIIOEThCsl KabineToM MiHicTpiB YkpaiHu.
BianosigHo a0 ct. 43 Koaekcy Ykpainu npo Hajpa JepiKaBHHUEA KagacTp
POMIOBHII i MPOSIBIB KOPUCHUX KOIAIWH MICTHTH BIIOMOCTI PO KOXKHE
ponosuiLe, BKIoYeHe 10 JleprkaBHOTO hOHAY POAOBHIL KOPHCHHUX KOTIAIUH,
I[0/10 KUJIBKOCTI Ta SIKOCTI 3aI1aciB KOPUCHHUX KOIAJWH 1 HAsBHUX Y HUX
KOMITOHEHTIB, TIPHUYOTEXHIYHHX, TiIPOTCOJIOTIYHHNX Ta IHIINX YMOB PO3-
POOKH poIoBHIIA Ta 1OTO T€0JI0T0-€KOHOMIUHY OIIIHKY, & TAKOXK B1JIOMOCTI
PO KOXKHHUHU MPOSIB KOPUCHHUX KOTIAJIHH.

JepxaBHUI KaJacTp TBAPUHHOTO CBITY 3rigHO 3 «IlomoxkeHHaM mpo
MOPSIIOK BEIEHHS JIEPKaBHOTO KaAacTpy TBAPHHHOTO CBITY», 3aTBEpIKE-
HUM TIocTanoBoro Kabinery Minictpis Yikpainu 15 nuctonama 1994 poky!,
MICTUTh CUCTEMaTHU30BaHy CyKYITHICTh BiJIOMOCTEH Tpo reorpadidHe mo-
LIMPEHHS BUAIB (TPyI BUAIB) TBAPHH, X YACENBHICTD 1 CTaH, XapaKTepHc-
THUKU CEPEOBUINA iX MepeOyBaHHs i Cy4acHOTO TOCIOAaPChKOTO BUKOPH-
CTaHHS, a TAKOX 1HII JaHi, HEOOXiAHI /IS 3a0€31eYeHHs OXOPOHH 1 palli-
OHAJILHOTO BUKOPHUCTAHHS TBAPUHHOTO CBiTYy. BefeHHs kajacTpy TBapuH-
HOTO CBITY MOKJIaJIeHO Ha MiHICTEPCTBO OXOPOHHU HABKOJMITHHOTO MPH-
POAHOTO cepenoBHIIa YKpaiHu.

JlepxaBHUI KagacTp TEPUTOPiil Ta 00’ €KTIB MPUPOAHO-3ATIOBITHOTO
¢dony 3rimHo 31 cT. 58 3akony Yipainu «[1po npupoaHo-3anoBigHuii GoHx
YkpaiHn» MiCTUTB BiIOMOCTI ITPO MPAaBOBUH CTATYyC, HAICKHICTh, PEKHAM,
reorpadiyHe MOJIOKEHHs, KIIBKICHI 1 AKICHI XapaKTepUCTUKH IIUX TEPHU-
TOpii Ta 00’ €KTIB, 1X MPUPOAOOXOPOHHY, HAYKOBY, OCBITHIO, BUXOBHY,
peKpeariiiny i iHITy MiHHICTh. BeeHHs 3a3Ha4eHOT0 KalacTpy MOKIIaje-
HO Ha MiHICTEpCTBO OXOPOHH HABKOJIMIIHHOTO IPUPOJHOTO CEPEOBHUILA
VYkpainu.

JepxaBHui KagacTp MPUPOIHUX JIIKYBATEHUX PECYPCIB BIAMOBIIHO 710
«[lopsiaky cTBOpeHHs 1 BeeHHs [lepaBHOTO KaaacTpy MPUPOAHUX JTIKY-
BaJIbHUX pecypciBy», 3aTBepmkeHoro [locranosorw Kabinery MinicTpiB
VYxpainu 26 munnst 2001 poky?, € 3B0JIOM BiJJOMOCTE# PO KUTBKICTB, SIKICTh

U311 Vpsiny Yipaiau. — 1995. — Ne 1. — Cr. 27.
2 Ooiu. BicH. Ykpainu. —2001. — Ne 31. — Ct. 1397.
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Ta IHII BayKJIMBI XapaKTEPUCTHKH BCiX MPUPOAHUX JIIKYBaJIbHUX PECYPCIB,
10 BHUSBJICHI Ta MipaxoBaHi Ha TepuTopii YKpainu, a TaKoK MOXKITUBI 00-
CsITH, CIIOCOOU 1 pSKUMHU iX BUKOPHCTAaHHA. 3a3HAYCHUH KaJacTp CTBOPIO-
eTbed 1 Beetbess MO3 Vipainu.

JepxaBHOMY OOMIKY B ray3i 0XOpoHH aTMOC(epHOTo MOBITPs 3TiTHO
3i cT. 31 3akony Ykpaiam «IIpo oxopoHy arMocGhepHOTO MOBITPS» ITi Is-
raroTh: 00’ €KTH, SIKi CTIPABIIIOTH a00 MOXKYTh CIIPABHUTH IIKiIJTHBHA BILIHB
Ha 3/10pOB’s JIIOZIEW Ta Ha CTaH aTMOC(EPHOTO MOBITPSI; BUIU Ta 00CITH
3a0py/IHIOIOUUX PEUOBHH, 110 BUKUIAIOTHCS B aTMOC(EpHE TOBITPS; BUIU
1 CTyIeHi BIUTUBY (i3UYHUX Ta 010710TTYHHX (AaKTOPIB HA CTaH aTMocdep-
HOTO TOBITPAL.

Exonoriune miiaHyBaHHS SIK JisJIbHICTD YIOBHOB)XEHUX JICPKABHHUX
OpraHiB BUKOHABYOI BIIaJI{ Ta MiCLIEBOTO CAMOBPSIyBaHHsI, CIIPSIMOBaHE Ha
OpraHizamiro i KOOpAMHALIIO 3aXO0AIB 1010 OXOPOHU HABKOJIMIIHBOTO MPHU-
POZIHOrO cepeloBuUINa, 3a0e3MECYCHHSI KOJIOTIUHOT Oe3MeKH, palioHaILHOTO
BUKOPUCTAHHS 1 BIATBOPEHHS IPUPOAHUX PECYPCIB HA NEPCIIEKTHUBY, 3/1i-
CHIOETBCS IIITXOM PO3POOKH JIEPKABHUX IITHOBHUX, MIKIEP)KaBHUX, PETio-
HaJBHHX, MICIIEBUX Ta IHIIINX TEPUTOPIaTHLHIX CKOJOTIYHHUX MporpaM. Haii-
BKJIMBIIII IepKaBHI €KOJIOTIUHI IPOTpaMHU 3aTBEPIKYIOTHCS 3aKOHAMHU
VYkpainu. CBoro yacy Tak 0yIJio 3aTBEp/KEHO 3araabHOACP KaBHY IIPOTpaMy
OXOPOHH Ta BiATBOPEHHS JOBKI/LIA A30BCHKOTO i HOPHOTO MOpIB!, a TakoX
3aranbHONEpKABHY Mporpamy GopMyBaHHS HallIOHAIBHOI €KOJIOTTYHOT Me-
pexi Yrpaiau va 20002015 poxu?®. [Toctanoamu BepxosHoi Paau Ykpaitn
TAKOXK 3aTBEP/UKYIOTHCS BiIMOBIIHI €KOIOTTYHI IPOrpaMu-.

ExonoriyHe mporHo3yBaHHs € yperyJlbOBaHOO €KOJOTTYHUM 3aKOHO-
JABCTBOM AiSTBHICTIO CIELiaJIbHO YIIOBHOBaKEHUX Cy0’ €KTIiB Mpasa, CIips-
MOBAHOIO Ha OpTaHi3allifo eKOJIOTIYHHUX MPOTHO31B Y raixy3i BUKOPUCTAHHS
Ta BIATBOPEHHS IPUPOAHUX PECYPCIB, @ TAKOXK 3a0€3MeUEHHSI CIIPUATINBO-
ro CTaHy HAaBKOJIMLIHBOTO MPUPOJHOTO CEPEIOBHILA i €KOJIOTIYHOI 0e3-
reku. ExoyoriuHe mporHo3yBaHHS MOAUIIETHCS Ha KOPOTKOCTPOKOBE (110
5 poKiB) Ta JOBTOCTPOKOBE (110 25 pokiB). 3rigHo 3 4. 4 cT. 22 3akoHy YKpa-

' TIpo 3aTBepmKeHHs 3araibHOAePIKABHOI TPOTrPaMU OXOPOHH Ta BiATBOPEHHS TOBKIJI-
1151 A3oBcbkoro 1 HopHoro Mopis : 3akoH Ykpainu Big 22 6epesns 2001 poky // Odi. BicH.
Vkpaian. —2001. — Ne 17. — Ct. 717.

2 TIpo 3aTBEep/KEHHS 3araibHOIEPKaBHOT MporpamMmu (popMyBaHHS HALIOHAIBHOI KO-
noriuHoi Mepexi Ha 20002015 pokwu : 3akon Ykpaiuu Bix 21 Bepecus 2000 poxy // Odir.
BicH. Ykpainu. — 2000. — Ne 43. — Cr. 1817.

3 TIpo IIporpamy MepcreKTHBHOTO PO3BUTKY 3allOBiHOT CripaBu B YKpaiHi («3amosij-
Hukuy) : [loctanoBa BepxoBuoi Panu Ykpaiuu Bin 22 Bepechs 1994 poky // Binom. Bepxos.
Pamu Vipainm. — 1994. — Ne 48. — Cr. 430.
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iHU «IIpo 0XOpOHY HABKOJIHUIITHKOTO IIPUPOIHOTO CEPEAOBHUIIAY CIICIiabHO
YIHOBHOBaXEHI JIep»KaBHI OPraHy pa3oM 3 BiJIIOBITHUIMHU HAYKOBUMH YCTa-
HOBaMH 3a0€3MEYYIOTh OPTaHi3aIliio KOPOTKOCTPOKOBOTO Ta IOBIOCTPOKO-
BOTO TIPOTHO3YBAHHS 3MiH HABKOJIHUITHHOTO TIPHPOTHOTO CEPEIOBHIIA.

§ 5. ITonepeakyBaabHO-0XOPOHHI pyHKILIT
ynpasiinHa y chepi
NPHPOJIOKOPUCTYBAHHSA TA OXOPOHHM
AOBKIJIA

CnoctepexeHHs: (MOHITOPUHT) 38 BAKOPUCTAHHSAM NPUPOAHUX PECYpPCiB
Ta OXOPOHOIO JOBKIJIIS SIBJISIE COOOIO MisUIbHICTD YITIOBHOBAYKEHUX JIEPIKAB-
HUX OpraHiB BUKOHABYOI BJIa/IU 3 MUTaHb EKOJIOTIi Ta IPUPOJHHUX PECypCiB
10 CTIIOCTEPEKESHHIO, 30MpaHHI0, 00pOOIeHHIO, Iepeadi, 30epekKeHHIO Ta
aHaJi3y iHdopMaLii Ipo cTaH HABKOJHMIIHBOIO MPHUPOAHOTO CEPEAOBHILA,
MIPOTHO3YBAHHS HOTO 3MiH Ta po3po0OIli HAYyKOBO OOTIPYHTOBAHUX PEKOMEH-
JAIif IS MPUHHATTS PillIeHb MO0 3amo0iraHHsS HETaTUBHUM 3MiHAM
CTaHy MOBKUIISA Ta TOTPUMAHHS BUMOT €KOJIOTITHOI Oe3IeKH.

Bianosigao no «IlonoxxeHHs mpo AepkKaBHY CHCTEMY MOHITOPHUHTY
JOBKIJIIs», 3aTBepIkeHoro [locranoBoro Kabinery MinicTpi Ykpainu Bij
30 Gepesns 1998 poky', sike BU3HAYA€ MOPSIOK 3MIHICHEHHS MOHITOPUHTY
HaBKOJIMIITHOT'O TIPUPOIHOTO CEPEAOBHIIA, MOHITOPHHT TOBKIJUIS 31HCHIO-
€Tbcst MiHICTEpCTBOM 3 MUTaHb HAJ3BUYAHUX CUTYaIlil Ta y ClpaBax 3a-
XHUCTYy HaceJeHHs Bij HaciinkiB YopHoOMWIbChKOT KatacTpodu, MinicTep-
CTBOM OXOPOHH 37I0pOB’sl YKpaiHu, MiHICTepCTBOM arpapHoi MOJITHKH
Vkpainu, Jlep>kaBHUM KOMITETOM JIiICOBOTO rocrofapcTsa Ykpainu, [ep-
YKaBHHUM KOMITETOM II0 BOAHOMY TOCIIOAAapCTBY YKpainu, Jlep>kaBHUM KO-
MiTeToM YKpaiHH i3 3eMelbHUX pecypciB, MiHICTEpCTBOM OXOPOHHU HABKO-
JIATITHBOTO TIPUPOIHOTO CepeoBHIa YKpaiHu, MiHiCTEpCTBOM perioHaIb-
HOTO PO3BHUTKY Ta OyIIBHUIITBA YKpaiHH, IX OpraHaMH{ Ha MICITIX, a TAKOX
i ITPUEMCTBAMHE, YCTAHOBAMHE Ta OpraHi3aIlisiMy, [0 HaJIeXaTh 10 chepu
iX ynpaBmiiHHSA, SIKi € Cy0’€KTaMHM CHUCTEMH MOHITOPHHTY 3a 3arallbHojIep-
YKaBHOIO 1 perioHaJIbHUMU (MICIIEBUMH) IIPOrpaMaMy peaizallii Biamosii-
HUX TIPUPOJJOOXOPOHHUX 3aXOIB.

JlepkaBHOIO LITBOBOIO EKOJIOTTYHOIO MPOrPaMoI0 POBEACHHS MOHITO-
PHUHTY HaBKOJIMIIHBOTO PUPOJHOTO CEPEAOBUILA, 3aTBepaKeHoto [locTa-

' Odirn. BicH. Yipainu. — 1998. — Ne 13. — Cr. 495.
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HoBoto Kabinety MinictpiB Ykpainu 5 rpyaus 2007 poky', MeTO0 siKO1
€ 3a0e3MeYeHHs €IMHOI Iep>)KaBHOI CUCTEMH MOHITOPHHTY HaBKOJIMIITHBOTO
MIPUPOIHOTO CEPEAOBHILA, CTBOPEHHS €IMHOT MEPEKi CIIOCTEPEIKEHD IS~
XOM 3JIiHCHEHHsI IeBHUX 3axo/iB mpotsarom 2008—-2012 pokis, nmependava-
€THCS CTPATETIs OLIHKU CTaHy HABKOJIHMIIHBOTO MPUPOIHOTIO CEPEIOBHUILA.

Exonoriunuii KOHTPOJIb — 1€ AiSTIBHICTH YIIOBHOBAKEHHX ACPIKABHUX
OpraHiB BUKOHABYOI BJIAIH, METOIO 3TIHCHEHHS SKOi € 3a0e3MeUeHHS [10-
JepKaHHs BUMOT 3aKOHOZIABCTBA [TPO OXOPOHY HABKOJIHUIIHHOTO IPHPOIHO-
r'0 cepeloBHUILa BCiMa Aep>KaBHUMHU OpraHaMu, MiANPHEMCTBAMH, YCTaHO-
BaMU Ta OpraHi3alisiMH, He3aJIeXKHO BiJ (HOpM BIACHOCTI 1 MiIOPSIIKyBaH-
HSl, @ TAKOXK TPOMaISTHAMH.

3aekHO BiJl CUCTEMH OPTaHiB, IO 3MiHCHIOIOTH €KOJIOTIYHIUI KOHTPOJIb,
PO3PI3HSIOTH TaKi BUIU KOHTPOIIO: JAepKaBHUM, BiIOMUYNH, BUPOOHUYHIA,
IPOMaJICHKUI.

JlepxaBHUH €KOJIOTIYHUN KOHTPOJb 3a0e31euye AoAep>KaHHs BUMOT
€KOJIOTIYHOTO 3aKOHOJIABCTBA BCiMa JepyKaBHUMH OpTaHAMH, TiATPUEM-
CTBAMH, yCTAHOBAMH Ta opraHi3aui;1MI/1 HE3aJICXKHO BiJl POPM BIACHOCTI Ta
BiIOMYOr0 MNOPSAKYBaHHS 1 Gi3NYHUMH 0c0OaMK Ha BCIH TepuTopii
Vipaiuu. Moro 3iiCHIOIOTh LIEHTPaIbHI Ta MiCIIeBi OPraHH BUKOHABUOT
BJIaJ¥ T4 OPTaHU MIiCLIEBOTO CAMOBPSAYBaHHSI.

BigoMuuii KOHTPOIb 3iHCHIOETHCS MIHICTEPCTBAMU 1 ep)KaBHUMU
KOMITETaMH 3a JI0/Iep’KaHHSIM BUMOT €KOJIOTIYHOTO 3aKOHO/IABCTBA ITiIIMO-
PSIKOBaHUMH 1M MiJIPUEMCTBAMH, YCTAHOBAMH 1 OpraHi3amisiMu.

3nificHeHHs! BUPOOHMYOTO KOHTPOITIO TIOKJIA/IAETHCS Ha CIIeIialIbHi M-
po3ainu (BiALNK O OXOPOHI IPUPOIH, IPUPOJOOXOPOHHI JTabopaTopii),
o (QyHKIIOHYIOTh Ha BIAMOBIAHUX MPOMHUCIOBUX YH 1HIIUX MiANIPHEM-
CTBax.

I'pomaacekuii €KONOTIYHUA KOHTPOJIH BiAMOBIIHO 10 CT. 36 3aKoHy
VYkpainu «IIpo 0XOpoHY HABKOJIMIIIHLOTO PUPOJHOTO CEPEIOBHIIAY 31~
CHIOETHCS TPOMAJICHKUMH 1HCIIEKTOPaMHU OXOPOHH HaBKOJIUIIHBOTO TPH-
POIHOTO CEPEIOBUINA, SIKi TIFOTh BIATOBIIHO 110 «Il0M0KEHHS TIPO TpOMaI-
CHKMX 1HCIIEKTOPIB 3 OXOPOHH JOBKIJUISD», 3aTBEPHKEHOT0 HaKa3oM MiH-
exopecypciB Ykpainu 27 srotoro 2002 poky?. [ poMachbKi €KONTOTYHI 1HCTEK-
TOPY CIIBIPAITIOIOTH 3 TPOMAJICBKUMH ITPUPOJOOXOPOHHIUMH OPTaHi3aIlisMHI,
110 TAKOXK HA/ILICHI TOBHOBAYKEHHIMH Y c(hepi eKOJIOrTYHOTO KOHTPOJIIO, KPiM
TOTO, 3HCHIOIOTH CBOT TOBHOBAKEHHS 32 OKPEMHUMH HaIIPSIMKaMH (TPOMaJIChKi
MUCITUBCHKI IHCTIEKTOPH, TPOMAJICHKI iHCTIEKTOPU PUOOOXOPOHH).

' Ogiu. BicH. Ykpainu. —2007. — Ne 93, — Cr. 3403.
2 Tam camo. — 2002. — Ne 13. — Cr. 631.
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Exonoriyauii KOHTPOJIb MOJKHA TaKOXK KJIACH(]IKyBaTH 3a PECypCHOIO
CIPSAMOBAHICTIO.

Exomoriuna ekcriepTu3a — I11€ JiSUTbHICTh YIIOBHOBAKEHUX JICPKABHUX
OpraHiB BUKOHABUOI BJIa 1, €KOJIOT0-eKCIIepTHUX (hopMyBaHb Ta 00’ €AHAHD
IpOMaJisiH, 10 IPYHTYETHCSA Ha MIXKTaTy3€BOMY €KOJIOTTUHOMY J1OCIiIKEH-
Hi, aHaJIi31 Ta OIIHIII MepPePOCKTHNX, MPOCKTHUX Ta IHIIMX MarepiajiB
1 00’ €KTIB, peai3allisi UM Jist SKUX MOKE HETaTHBHO BILIMBATH a00 BILIMBAE
Ha CTaH HaBKOJHILHBOTO MPUPOAHOTO CEPEAOBUIIA Ta 300POB s JIIOAEH,
CHIPsIMOBAHA Ha TTiIrTOTOBKY BUCHOBKIB ITPO BIMOBITHICTh 3aIJIAHOBAHOT UM
3I1HCHIOBAHOI JisTTBHOCTI HOPMaM 1 BAMOTaM €KOJIOT14HOTO 3aKOHO/IaBCTBA,
3a0e3ITedeHHs eKOJIOTIvHOI Oe3MeKH.

O06’exTaMu €KOJIOTIYHOT eKCTIEPTH3H € IIPOESKTH 3aKOHOAABYMX Ta THIITHX
HOPMAaTUBHO-NIPABOBHX AKTiB, IEPEAIPOCKTHI, MPOEKTHI Marepiaiu, 10-
KyMEHTAIlis 10 CTBOPEHHIO HOBOT TEXHIKH, TEXHOIIOTIi, MaTrepialiB, pedo-
BHH, TOCIIOJIAPCHKI PIillICHHS!, TPOYKIIisl, CHCTeMHU i 00’ €KTH, pearizalis
SIKMX MOYKE TMPU3BECTH 10 TIOPYIIECHHSI HOPM €KOJIOT1YHOI Oe3MeKu, Hera-
THUBHOTI'O BIUIMBY Ha CTaH HaBKOJIUIIHBOTO IPUPOAHOTO cepenoBuia. Exo-
JIOTTYHIN €KCIEPTH31 MOXKYTh MIJISITaTH SKOJOTIYHO HeOe3IeuH1 /itodi
00’€KTH Ta KOMILJIEKCH, Y TOMY YHCIIi BiiCBKOBOTO Ta 000POHHOTO MPHU3HAa-
YEHHS, a TAKOXK EKOJIOTIUHI CUTYyaIlil, 0 CKJIAJIHUCS B OKPEMUX HACEJICHUX
ITyHKTax 1 perioHax.

Bignosigno no ct. 12 3akony Ykpainu «IIpo exonoriuny ekcriepTuzy»
Bix 9 mororo 1995 poky' 3MiCHIOEThCS JIepKaBHA, TPOMAJIChKA Ta 1HII
BHJIN CKOJIOT1YHOIT €KCTICPTU3U. BUCHOBOK JIep>KaBHOT €KOJIOTTYHO1 EKCTIep-
TH3H MicIs 3aTBEPIDKEHHS CIIeliaIbHO YIOBHOBa)XEHUM IIEHTPAJIbHUM
OpPraHOM BHKOHABUOI BJIAAM 3 MUTaHb OXOPOHHM HABKOJIMIIHBOIO IPUPOJI-
HOTO CEpEeIOBHUIIA € 000B’ I3KOBUM JJIs1 BUKOHAHHS. BUCHOBKHM rpoMaIChKOi
Ta 1HIIOT eKOJOTIYHOI eKCIIePTH3U MAIOTh PEKOMEHIAIiHHUN XapaKkTep
1 MOXKyTh OyTH BpaXxOBaHi OpraHaMH, siKi 3/IIHCHIOIOTH JAepyKaBHY €KOJIOT14-
HY €KCIIepPTHU3Y, @ TAKOXK OpraHaMH, IO 3alliKaBJIeH] y peaizailii MpOeKTHIX
pileHs ado eKCIUTyaTyIoTh BiIOBITHUN 00’ €KT.

Jis1 3a0e3meueH s paioHaIbHOTO BUKOPUCTAHHS IIPUPOIHUX PECYPCIB,
3aXHCTY Ta OXOPOHU HABKOJIHIIHBOTO TIPHPOHOTO CEPEIOBHIIA BHHUKAIOThH
HOBi (QyHKUIT ynpaBniHHs. Ekonoriynuii ayaut sik JOCUTh HOBA (PyHKIIis
YHpaBIliHHI — 1I€ JOKYMEHTaJIbHO O(OPMIICHHH CHCTEMHHH IpoLec nepe-
BIpKH, [0 BKJIIOYAE 30UpaHHs 1 00’ €KTUBHE OILIIHIOBAHHS JIOKa3iB JJIs
BCTAHOBJICHHS BIJIIOBIAHOCTI MEBHUX BUJIB JisTILHOCTI, 3aX0/liB, YMOB,
CUCTEMH YTPABIIHHS HaBKOIHUIIIHIM ITPUPOTHIM CepeIoBUIIEM Ta iH(Op-

! Bigom. Bepxos. Pagu Yikpainu. — 1995. — Ne 8. — Ct. 54.
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Manii 3 IMX NUTaHb BUMOTAaM 3aKOHOAAaBCTBa YKpaiHU MPO OXOPOHY
HABKOJIMIIHBOTO ITPUPOIHOTO CEPEIOBUIIA, & TAKOXK Mepeiada pe3ysbTaTiB
TaKOTO MPOIIeCy NMePeBipKM 3aMOBHUKOBI €KOJIOTTYHOTO ayauTy. Exomoriu-
HOMY ay[AMTy BIaCTHBHU JEp>KaBHHUN XapakTep.

Bignosigno no 3akony Ykpainu «Ilpo ekonoriuyHuil aynuT» Bix
24 yeprust 2004 poky' fioro 00’eKTaMu € miANPUEMCTBA, YCTAHOBH Ta Op-
ramizaimii, iX ¢i1il, MpeIcTaBHANTBA Yr 00’ € THAHHS, OKpEeMi BUPOOHHIITBA,
HIII TOCTIONAPCHKi 00’ €KTH Yy 1IiJIOMY 200 MIO0 OKPEMUX BHIIIB 1X HislTb-
HOCTI, CHCTEMH YIIPaBJIiHHS HaBKOJHILIHIM MPUPOJHUM CEPEAOBHIIEM,
a TaKOX 1HII 00’ €KTH, TIepeadadeHi 3akoHoM. Exooriuawmii aynut B Ykpa-
Hi, KU MOXKe OyTH SIK JOOPOBLIBHUM, TaK i MPUMYCOBHM, TPOBOIUTHCS
Ha MiJICTaBi JOTOBOPY Mi’K 3aMOBHHKOM Ta BUKOHaBLIEM. MeTol0 MpoBeIeH-
H$l €KOJIOTTYHOTO ayJuTy € 3a0e3MeUeHHS I0ep KaHHsI 3aKOHOaBCTBA [P0
OXOPOHY HaBKOIIUIITHBOTO MPUPOIHOTO CEPEIOBHUIIIA B MPOIECi BAPOOHUIOT
Ta IHII01 TOCTIOAAPCHKOT MisITEHOCTI.

Exonoriyne crpaxyBaHHS sIK (DyHKLIS YIIPABIiHHS Ta OAWH 3 BUJIIB CTpa-
XyBaHHSI TIOJISITAE Y CTpaxyBaHHI BiJIIOBiIaBHOCTI Cy0 €KTIB TOCHOAAPIO-
BaHHS (CTpaxyBaJbHUKIB), TOCTIONAPCHKA TISUTHHICTD STKUX CTAHOBUTH TI11BU-
IIeHY eKOJIOTIYHY HeOe3IeKy, B pa3i 3aroissHHs HUMH IIIKO/IX TPETiM 0cobaM
BHACJI10K 3a0pyIHEHHS! HABKOJIMIIHBOIO TIPUPOAHOIO CEPEJOBHILA TA M0-
TIpILEHHS SIKOCTI NPUPOAHUX pecypciB. [lizcTaBoro 11 BHHUKHEHHS CTpa-
XOBHX BiIHOCHH € JIOTOBIp €KOJIOTIYHOTO CTPaxyBaHHA, YKJIAJEHUN MiX
CTPAXOBUKOM 1 CTPaxyBaJIbHUKOM. METOI0 €KOJIOTTYHOIO CTPaxXyBaHHs € IOB-
HUI 200 YaCTKOBHUI 3aXMCT MAlfHOBHX 1HTEpPECiB IPOMaJISH Ta IOPUANIHUX
0Ci0 y pa3i MOTipIICHHS SKOJIOTTYHOI CUTYAIlil BHACIIIOK TEXHOTCHHUX aBa-
piit un KaracTpod, M0 CTAIO PE3YABTATOM 3ATIOISTHHS IIKOJH JOBKIJUTIO.

§ 6. Cradinizaniiini GpyHKUil ynpasBJIiHHA
y cepi npupoaoKOPUCTYBAHHS
Ta OXOPOHH JOBKULISA

[HpopMyBaHHS PO CTAaH HABKOJIUILIHLOTO MPUPOJHOTO CEPEIOBHILA
SIBJISIE COOOT0 AiSTIbHICTH YIIOBHOBKEHUX JICPKAaBHUX OPTaHiB BUKOHABYOT
BJIaJ(¥, OPTaHiB MICIIEBOTO CaMOBPSTyBaHHS, MIANPUEMCTB, yCTAHOB Ta
OpraHizaiii, ClipsIMOBaHy Ha 3a0e31e4eHHs BUTHHOTO TOCTYITY /10 HasIBHUX
BIIKPUTHX, CBOEYACHUX, MOBHUX 1 JIOCTOBIPHUX BiJIOMOCTEH PO MOii,
npeaMeTH, GakTu, MporecH y cepi BUKOPUCTAHHS, BIITBOPEHHS IPUPOJI-

' Odirn. BicH. Yipainu. —2004. — Ne 29. — Cr. 1948.
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HUX PECypciB Ta NPUPOJHUX KOMIUIEKCiB, OXOPOHHU JOBKILIA, 3a0e3MeyeH-
HS €KOJIOT19HOT Oe3meKH.

3 MeTOI0 MPaBOBOTO 3a0e3MeueHHs HaJaHHs eKOIOoTi9Ho1 iH(opMartii
Haka3oM MiHicTepcTBa OXOPOHH HABKOJIHUILIHBOTO IPUPOJHOTO CEPEIOBUIIA
VYikpaiau 18 rpyaas 2003 poxy Oyno 3arBepaxeHo «llomoeHHs mpo mo-
PSIOK HAJIaHHS SKOJIOTTUHOI iHQOopMaIIii»'.

['onoBHMM OpraHoMm, Ha SIKWH TMOKJIAJCHO 3aBJaHHs 3a0e3eueHHs Bifl-
MOBiTHOIO iH(opMali€ro, € MiHICTEpPCTBO OXOPOHH HABKOJIHMIIHBOTO MTPH-
POJHOTO cepeioBHUIla YKpaiHu, 30KpeMa 1010 BiJIOMOCTEH o SKICTh Ta
PEKUM BUKOPHCTAHHS IPUPOTHUX PECYPCiB, 3a0pyJHEHHS HABKOIHUIITHBO-
r'0 IPUPOIHOTO CEPEAOBHILA, CTAH €KOJIOTTYHOT (Y TOMY YHCI pajialiiHol)
obctanoBku. MO3 Ykpainu Mae HaJlaBaTH BiZIOMOCTI 1010 CTYIICH BILIU-
By €KOJIOT1YHOT 0OCTaHOBKH Ta 3aCTOCYBaHHS 3a0pyIHEHUX MPOAYKTiB
XapuyyBaHHs Ha 3/10POB’S Ta CTaH 3aXBOPIOBAHOCTI HACEJICHHS.

CrannapTu3alist i HOpMyBaHHS y cpepi OXOPOHH JOBKIJUIS TOJIATAE
Y IiSUTBHOCTI YITOBHOBa)KEHUX JIEPyKaBHUX OPTraHiB, CIIPSIMOBaHii Ha 3a0e3-
[IEUYEHHS €JMHUX BUMOI, HOPM, IIPaBHJI LI0JI0 OXOPOHU HABKOJIMLIHBOI'O
IIPUPOIHOTO CEPENOBUINA, BUKOPUCTAHHS IPUPOAHUX PECypciB Ta 3a0e3-
TIEYEHHS eKOJIOTIYHOI OEe3MeKH.

Exosioriuni cTaHmapTi € 000B’I3KOBUMH JIJ1sl BUKOHAHHS BCiMa Cy0’ €KTamMu
€KOJIOTTYHOTO 3aKkOoHOAaBCTBAa. OCHOBHOIO METOIO €KOJIOTTYHHUX CTaHAPTiB
€ BU3HAYCHHS MOHSATH 1 TEPMiHIB, SIKi BAKOPHCTOBYIOTHCS B €KOJIOTT4HIH JIi-
SUTBHOCTI; PEKUMY BUKOPHCTAHHS Ta BiITBOPEHHS MPUPOTHUX PECYPCIB,
OXOPOHHM JOBKULIS; METOAIB KOHTPOJIO 332 CTAHOM JIOBKIJIUIS; 3aX0/iB IIO/I0
3aro0iraHHs 3a0pyAHEHHIO HABKOJIMIITHBOTO IIPUPOIHOTO CEPEIOBHIIIA; THIINX
TIMTaHb Y cepl OXOPOHN TOBKUDIS Ta BUKOPUCTAHHS TIPUPOIHUX PECYPCIB.

3rigno 3i c1. 33 3akony Ykpainu «IIpo 0XopoHy HaBKOIHIIHBOTO NPH-
POAHOTO cepeOBHIIA» EKOJIOTIYHI HOPMATHBU BCTAHOBIIOIOTH TPAHIUYHO
JOITyCTUMI BUKUAX Ta CKUJU y HaBKOJIMILIHE IPUPOIHE CEPEIOBUILIE 3a-
OpY/IHIOIOYHX XIMIYHUX PEYOBHH, PiBHI JOITYCTUMOTO IIIKiJIJTHBOTO BILTUBY
Ha HBOTO (i3UYHHX Ta OI0JMOTTYHUX (PaKTOPiB. 3aKOHONABCTBOM YKpaiHu
MOXKYTb BCTAHOBJIFOBATHCSI HOPMATHBU BUKOPUCTAHHS IPUPOIHUX PECYPCIiB
Ta 1HIII €KOJOTiyHI HOpMaTuBH. BoHM € 000B’A3KOBUMH 11J1s Cy0’ €KTIB,
PO3POOIAIOTHCS 1 BBOISATHCS B [Tif0 MiHICTEpPCTBOM OXOPOHU HABKOJIHUIITHBO-
TO MIPUPOTHOTO cepenoBuIa YKpainu, MiHICTEpPCTBOM OXOPOHH 370POB’ S
VYKpainu Ta iHIMMH YIOBHOBa)KEHUMH JICPKaBHUMU OpraHaMH BiAIIOBITHO
JI0 3aKOHOJIaBCTBA YKpaiHHU.

"' Odin. BicH. Yipainu. —2004. — Ne 6. — Cr. 358.
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Exonoriune nineH3yBaHHS — 1€ AiSTIbHICTh YIOBHOBAKEHHUX JIEPIKaB-
HHUX OpraHiB BUKOHABYOI BIAJM Ta MiCLIEBOTO CAaMOBPSIIyBaHHsI, 0B’ A3aHa
3 HaJITAaHHSIM JIiNeH31# (1HIIUX T03BUTBHUX JIOKYMEHTIB) Ha 3/11HCHEHHS MPH-
POIOKOPUCTYBAHHS Ta 1HIIOI MisUTBHOCTI OO0 OXOPOHU HABKOJIHUIITHHOTO
IIPUPOIHOTO CEPENOBUIIA.

Exosnorivni jiileH31i BCTAHOBIIIOIOThH €KOJIOTYHI BAMOTH Ta OOMEKEHHS,
HaJal0ThCsl HA KOHKYPCHHX 3acaaX OKPEMO Ha KOXXHUH BUJ AisUIBHOCTI,
30KpemMa ¥ Ha BUJU AiSUTBHOCTI, SIKi HE TIOB’s13aHi 3 BUKOPUCTAHHSIM TPH-
POAHUX pecypciB, ajie 3A1HCHIOIOTh BIUIMB HA CTaH HABKOJIMIIHBOTO MPH-
poanoro cepenosuina. [lepenaya mineHsii iHmin opuaAnIHIN 200 QizudHINA
0c001 3a00POHSETHCH.

KoHTpoJsibHI NUTAHHA

1. o cmij po3yMiTH i YIPaBIiHHSAM OPUPOJOKOPHCTYBAHHIM
1 OXOPOHOIO JJOBKIJIIS?

2. OCHOBHI IPUHIMITY YIIPABIiHHS Y c(epi MPUPOIOKOPUCTYBAHHS
Ta OXOPOHU JIOBKIJLIS.

3. O3Haku ynpaBiIiHHA Y chepi IPUPOJOKOPHCTYBAHHS Ta OXOPOHU
JTOBKIJIIIA.

4. Cucrema opraHiB ynpasiiHHs y cepi IPUPOTOKOPHCTYBAHHS Ta
OXOPOHU JIOBKIJIIS.

5. SIxi opraHu Hajexarb 10 Jep)KaBHUX OpraHiB YIpaBJiHHS 3a-
rajibHOT KOMIIETEHI?

6. SIki opraHu HaJeXaTb 0 JCP>KaBHUX OPTaHiB YIPABIIHHS CIIe-
iaJIbHOI KOMITETEHIIIT?

7. Y 4oMy HOJISTaloTh 0COONMBOCTI IPOMAJICHKOTO YIIPaBIiHHS
y cepi NIPUPOIOKOPUCTYBAHHS Ta OXOPOHHU JIOBKIJLIS?

8. dyHKuil ynpasiiHHs y chepi IPUPOIOKOPUCTYBAHHS Ta OXOPOHU
JIOBKIJIJISAL.

9. OxapakrepusyiiTe crnenudixy monepeaKyBalbHO-0XOPOHHUX
(hyHKIIH yIpaBiiHHS y cepi MPHPOIOKOPHCTYBAHHS Ta OXOPO-
HU JIOBKIJIJISL.

10. V yomy nousirae cnenudika cradimizaiftHux QpyHKLil ynpas-

JHHA?
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Po3ain IV
ExoJioriyHi npasa
Ta 000B’A3KH I'POMA/ISH

— § 1. 3arajibHa XapaKTepuCTHKA CHCTEMH
€KOJIOTIYHUX NPaB rPOMAaJsTH

TepMiH «eKoIOTiuHi IpaBay BIepIle B YKpaiHi Ha 3aKOHOAABIOMY PiB-
Hi OyB 3akpimnenuii y 3akoni Ykpainu Big 25 uepBHs 1991 poky «Ilpo
OXOPOHY HaBKOJIUIITHHOTO IIPUPOIHOTO cepenoBHIIa» (CT. 9), aje 1e 30BCciM
HE O3Hayae, 110 EKOJIOTIYHI IpaBa JI0 [FOTO Yacy He iCHyBaJld, BOHH MaJld
JIMILE 1HITY Ha3BY 1 HEAOCTATHHO po3ranyxeny cuctemy. [loTiM Bonu Oynu
3adikcoBani y Koncrurynii Ykpainu (ctarti 50, 13, 14 ta in.), mo crajio
CBITUEHHSM X MPOBIAHOT POJIi y 3araibHii cucTemi TpaB JroAuHA. Kpim
LbOTO, EKOJIOT1UHI MpaBa TPOMaJIsiH 3aKpilyieHi y HU3L1 3aKOHIB YKpaiHu:
«IIpo oxopony armochepHoro MOBITPs», «[Ipo eKOTOTIUHY eKCTIEPTH3Y»,
«IIpo 3axucT HaceNeHHs 1 TePUTOPIH BiJl HAI3BUYAMHUX CUTYyallill TEXHO-
TEHHOTO 1 MPUPOTHOTO XapakTepy» Ta iH.

Busnaueni npaBa po3mIagaroThCs K CKIIaHa €KOJIOr0-1IPaBoOBa CHCTe-
Ma, 3aKpiIuieHa y MXKHapOoIHUX akTaX, KoHctutyii Ykpainu, crierniaibHo-
My €KOJIOT1YHOMY ¥ CyMI>XHOMY 3 HUM 3aKOHOJABCTBI 1010 IIPaB JIFOUHU.
Bonu sBIsIIOTE C00010 CKITATHNUNA, KOMIUIEKCHUN 1HCTUTYT €KOJIOTIIHOTO
pasa.

Exomoriuni nmpaBa rpoMaasiH MOKHA BITHECTH 10 IPUPOIHUX TPaB,
HEeBIIUY)KyBaHUX, SIKI BUCTYIIAIOTh SIK BUINA COLiabHA IIHHICTB, IO iC-
HYIOTh HEBIiJI’€MHO BiJl 0COOMCTOCTI, XKUTTEAISIIBHOCTI I'POMaISHUHA,
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HEe3aJIeKHO BiJl X MPaBOBOIrO 3aKPIiIUICHHS € 0€3M0CePEeIHBO AIIOUNMH,
nepeOyBarOTh ITiJI 3aXUCTOM JEP KaBU Ta BiJMOBIAAIOTh MIXKHAPOIHUM
CTaHIapTaM y Tajy3i IpaB JIOIUHH.

Exonoriuni mpasa sik BUJ Cy0’ €KTUBHUX TIPaB SBISIOTH COOOI0 CYKYTI-
HY Mipy MOJIMBOI IIOBEIIHKH Y rany3i HaJIEKHOCTI €KOJIOTTYHHX 00’ €KTiB,
iX BUKOpHCTaHHS, BIATBOPEHHS i OXOPOHU TOBKIJUIA, 3a0€3MEUCHHSI €KO-
noriyHoi 6e3meKH. I3 boro BUIIMBAE, 1110 TPOMAISTHUHY 3aKOHOAABCTBOM
HAJae€ThCs IOPUINIHA MOXIINBICTh: KOPUCTYBATHCS HABKOJIUIIHIM TPHU-
POOHHUM CEpeOBHIIEM SIK IPUPOAHOIO c(heporo MEIIKaHHs, MPUIATHOIO
JUTSL )KUTTS Ta TAKOIO, 1110 Bi/IMOBiae BUMOTraM €KOJIOT14HO1 Oe3neKu; BU-
MaraTH BiJ Jep>aBH, BCiX IOPUINYHUX 1 QI3HUHUX 0Ci0 BUKOHAHHS HUMHU
000B’sI3KiB 10 BUKOPUCTAHHIO, BIATBOPEHHIO I OXOPOHI AOBKIJLISL, 3a0€3-
MIEYCHHIO HOTO EKOJIOT1YHOT OE3IeKU; 3BePTaTUCS B HEOOXiTHUX BUTIAIKAX
710 Iep’KaBHOTO ab0 rPOMaJICHKOTO 3aXHUCTy CBOTO MOPYIIEHOTO Cy0’ €K-
THUBHOTO IpaBa.

Exonoriuni npaBa rpoMaisiH MatoTh TIEBHI, IPUTaMaHH1 TUIBKH iM Bi1ac-
TUBOCTI, sIKi 00yMOBJICHI €KOJIOTTYHUMH (DaKTOPaMHU.

1. CipsiIMOBaHICTb 3A1HCHEHHS €KOJIOTIYHUX MPaB TPOMAJISIH TTOB’ sI3aHa
13 3aJIOBOJICHHSIM €KOJIOTIYHHX MOTPeO 1 3a0e3MeueHHIM peaizailii eKoso-
TYHUX IHTEPECIB.

2.V 3aranpHii cUcTeMi MpaB JIOAWHY 1 TpOMa/ITHUHA EKOJIOT14Hi Tpa-
Ba TPOMaJIsiH € MpiopuUTeTHUMHU. Takuii piopuTeT 0OYMOBICHHH 3MiCTOM
OCHOBHHX, IPUPOIHUX MIPAB HA €KOJIOTTYHY Oe3MeKy 1 Oe3meune A KUTTS
1 3710pOB’sl HABKOJIMIIIHE IPUPOJHE CEPEIOBHIIIC.

3. [lpu BCTaHOBIECHHI EKOJIOTIYHUX MPAB IPOMAISIH BPaxOBYIOThCS 3a-
KOHU TIPUPOAH, 32 IKUMH PO3BHBAIOTHCS EKOJIOTIUHI 00’ €KTH. YCi MpUPO-
Hi 00’€KTH B CYKYNHOCT] YTBOPIOIOTh €IMHY €KOJIOT1YHY CHCTEMY 3 BHY-
TPIMIHBOIO AU epeHmiaiclo, 00yMOBIEHY TPUPOJHUMH BIACTUBOCTSIMHU Ta
0COOMMBOCTSMH MPUPOAHUX PECYPCIB.

4. Exonoriunuii gpakrop, mo cyTi, BU3HAYA€E YCTAaHOBIECHHS (popM mpH-
HAJIC)KHOCTI PUPOIHUX 00’ €KTIB BIANOBITHUM Cy0’€KTaM.

5. 3MICT €KOJIOTIYHHX MpaB 0OYMOBJICHUH MPUHLUIIAMU €KOJIOTTYHOTO
mpaBa, B OCHOBI IKUX OCOOJIMBOCTI MPaBOBOTO PETYITIOBAHHS €KOJIOTO-
MIPaBOBHX BiJHOCHH, & TAKOXK 0COOIMBOCTSMHU METOY PABOBOTO PETYIIIO-
BaHHSI CYCIUIBHUX €KOJIOTO-IIPABOBHUX BiJHOCHH.

6. 3nifiCHEHHS €KOJIOTIYHUX TPaB B OCHOBHOMY MPOXOAMTH i KOHT-
poJIeM JepKaBH, OCKIIBKM BOHA PETYIIIOE 0araro mUTaHb y cepi eKoIorii.
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3a0e3nevyeHHs eKOJIOTIYHUX MPaB € LEHTPAIBHOIO 33Ja4et0 eKOJIOTTUHOT
TTOJTITHKY TePyKaBH.

7. OcoOIMBOCTI EKOJIOTTYHHUX MPaB 00YMOBIIOIOTH HEOOX1IHICTh BU-
0opy onTUMaNbHUX i ePEKTUBHUX MPABOBUX CIOCO0IB 1 popm iX 3a-
XHUCTY.

Exosnoriuni npasa, nepedadeHi y 3aKOHOJIABCTBI, JOCUTh PI3HOMaHITHI,
10 JJa€ 3MOTY MPOBECTH KJIaCH(IKAIIIO X 3aJIEKHO BiJ PI3HUX ITiJICTAB,
o0 AeTanbHilIe PO3KPHUTH 1X CrIeHU]IKYy.

3a IOPUINYHOI0 CYTHICTIO €KOJIOTiYHI MpaBa MOXHa MOJLTUTH Ha:
a) KOHCTUTYIIiHHI'; 6) BCTAHOBJICHI B CliellialbHIX 3aKOHAaX; B) mepeaoaye-
Hi MiI3aKOHHUMH HOPMaTUBHUMHU aKTaMH Ta JOTOBOPAMH.

Jlo mepmioi TpynH HaJekaTh mpaea, nependadeHi y . 50 Koncruryii
Vkpainu, a came: MpaBo KOKHOTO Ha Oe3redHe Al )KUTTS 1 370pOB s 10-
BKUUIA Ta Ha BIAIIKOAYBaHHS 3aBAaHOI NOPYIIEHHSIM L[bOTO IIPaBa ILIKOAH,
BUIBHOTO JIOCTYITY JI0 iH(OpMAIIii PO CTaH JOBKULIS, PO SKICTh XapuOBHX
MIPOAYKTIB 1 ipeaAMeTiB moOyTy, a TaKoXK Tpasa Ha ii momupenHs. KoncTu-
TyLiHE 3aKpIIJICHHS [IMX MpaB BKa3ye Ha iX BaXKJIMBICTh, HEBIJI €EMHICTh
1 HeBiUYKyBaHICTh, X04a 1 He POOUTH MEHII 3HAUYIIUMH 1HIL €KOJIOT1YHi
mpasa. Jlo HUX HaJe)KaTh: TIPaBO MPUBATHOI BIACHOCTI Ha 3eMITio (CT. 14),
MPaBO 3BEPTATHCS 3a 3aXUCTOM MOPYIICHUX MpaB Ta iH. [IpaBo Ha KUTTS
(ct. 27) HEpPO3PUBHO OB’ A3aHO 3 NPABOM Ha Oe3NeyHe HAaBKOJIMIIHE NPU-
POJIHE CepEIOBHUIIIE, 3 AKICTIO CEPEIOBUINA ICHYBAHHS Ta IHIIMX TPaB, sKi
MAaIOTh E€KOJIOTIYHY CHPSIMOBAHICTb.

o npyroi rpynu BXOIsITh, KpiM 3a3HaueHUX B OCHOBHOMY 3aKOHI,
mpasa, mepeinivdeHi y ct. 9 3akony Ykpainu «IIpo oxopoHy HaBKOJIHMIITHBO-
r'o IPUPOAHOTO ceperoBuILay. Exonoriunuil Xxapakrep MarTh Ipasa, 3a-
KpimieHi iHmuMu 3akoHamu. Hanpuknaz, 3akoH Ykpainu «OcHoOBH 3a-
KOHO/IaBCTBa YKpaiHU MPO OXOPOHY 370pOB’s»* y CT. 6 BU3HAB MPaBO
KOKHOTO Ha OXOPOHY 3J0pOB’s, IO Nepemdadac: Oe3Meune s KUATTSI
1 3110pOB’sI HABKOJIMIITHE IPUPOJIHE CEPEIOBHILE; CaHITAPHO-EIiIeMidHe
0JTaroTONTyIdsl TEPUTOPIH 1 HACEIEHOTO MYHKTY, ¢ BiH MpOXUBac; 0e3-
MeyHi 1 30pOB1 YMOBH Mpalli, HABYaHHs, TOOYTY Ta BiAIOYHHKY; JOCTO-
BipHY Ta cBo€dacHy iH(OpMaIlilo PO CTaH CBOTO 370POB’S 1 30pOB’s

! Koncruryist YkpaiHu : HaykoBo-mpakTiaHuii komentap / b. B. Aep’sos, O. B. BaraHos,
1O. B. baynin ta iH. ; pex. kom. B. f1. Tamiii, 1O. I1. butsk, FO. M. I'pomesoii Ta in. — X. : [IpaBo;
K. : Konuepn «Bunasanunii [lim «Iu FOpey, 2003. — C. 6678, 82—88, 255-258 Ta iH.

2 Bkasasi rpaBa OyyThb I0aTKOBO PO3IIISIHYTI Y HACTyHOMY naparpadi.

3 Bizom. Bepxos. Pamu Vipainu. — 1993. — Ne 4. — Cr. 20.
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HACeJIeHHS, BKIIIOUAIOUX iICHYIOY1 il MOXKITMBI (DaKTOPH PU3HKY Ta iX CTy-
MiHb, TOLIO.

Jo ckiiany TpeTboi rpynu BXOJSATH €KOJIOTiYHI mpaBa, 3aKpinieHi
y MiJ3aKOHHUX HOPMaTHUBHO-IPAaBOBHX aKkTax i goroBopax. Ilepemnik ix
pi3HOMaHITHHI. BOHN TakoX MiIATaloTh €KOJIOrO-TIPaBOBii OXOpPOHI
1 3aXUCTY.

Exonoriuni npasa 3a ¢opMoro peasizamii HTOAUISIOTECS Ha iHANUBITY-
aJbHI 1 KojiekTUBHI. CBOT €KOJIOTIYHI ITpaBa rpOMaIsTH MOXKYTh 31HCHIO-
BaTH CaMOCTIHHO, a TAKOX CITUIBHO 3 IHITUMH, 00’ €IHABIINCH B OpPTaHi-
3awii, rpynu Ta iHmi yrBopeHHs. CTBOPEHHS IPOMAAChKUX MPUPOI00XO0-
POHHHUX 00’€IHaHb PO3LIUPIOE MOXKIMBOCTI TPOMAISIHUHA B peai3allii
CKOJIOTTYHUX IPaB.

Exonoriuni mpasa qudepeHuitooTbes Ha aOCOMIOTHI 1 BinHOCHI. Taka
kiacudikallis BKazye He Ha 00CAT 3MICTY LUX IPaB y PO3yMiHHI HEOOMe-
KEHOCTI abCONMIOTHHUX, a JNHIIe Ha BIAMIHHICTH Y KOJi (KIIIBKOCTI)
3000B’a3aHuX 0Ci10. AOCOJIOTHI TpaBa MPOTHUJIEKHI BiTHOCHUM, SIKi JAilOTh
BIJIHOCHO OJTHI€T TOUHO BU3HAYCHOT 0COOH M JICKUIbKOX 0¢i0. BoHu Xapak-
TEPHU3YIOTHCS THM, IO iX HOCI€BI IPOTUCTOITH SIK 3000B’s13aHi cy0’ €KTH
HEBU3HAYECHE YUCIIO 0Ci0, KOKEH 3 SKMX MOBHHEH yTPUMYBATHUCS BiJ MO-
pyuieHHs 1ux npas. Koo aOcomoTHUX TpaB, SK 1 B3araii ycix BUIIB
Cy0’€KTHBHUX IpaB, BU3HAYA€THCS 3HAUYIIICTIO 1 XapaKTEPOM CYCIIJIBHUX
€KOJIOTIYHUX BIJTHOCHH.

ExomoriuHi mpaBa MOXHa TaKOXK IMOAUTATH 3aJICKHO BiJl 3aXHCTY €KO-
JIOTIYHHX IHTEPECiB Ha EKOJIOTIYHI MaifHOBI 1 0COOMCTI HEMAITHOBI MpaBa.
[IpuponHi 06’ekTH, x04a 1 mpupiBHIOIOTHCS B HOBoMy LIK Vkpainu 1o peui
(maiiHa), aje yce-TaKku 3aIUIIAI0ThCsT 00’ €KTOM 0COOIMBOTO POLY, TPOIOB-
XKYIOUU PO3BUBATHCS 3a CBOIMHU NPUPOJHUMH 3akoHamu. IIpupona He
€ pe3yabTaToOM ASUTBHOCTI JIIOMUHH. | OIOBHUM KpUTEPIEM PO3MEKYBaHHS
cepu IMBUIBHOTO ¥ €KOJIOTIYHOTO TpaBa € nepedyBaHHs BiJIMOBIIHOTO
MIPUPOTHOTO 00’ €KTA y B3AEMO3B’A3KY 3 MPUPOIHUM ceperoBuiieM. 00’ eKTr
MPUPOAHM 1 TOBapHO-MaTepialibHi HIHHOCTI — Pi3HI KaTeropii, o MalTh
0COOJTMBI €KOJIOT1YH1, EKOHOMIYHI 1 TPABOBI O3HAKH 1 XapaKTepuCTUKH. J{o
IpyIu MaiiHOBUX MpaB y cepi eKoIorii HalleKaTh [IpaBa Ha: BiANIKOAYBaH-
HS1 LIKOJH, 3aM0isIHOT 30pOB’ 10 1 MaifHy ITpoMa/IsiH BHACIIIOK HETaTUBHO-
r'0 BIUIMBY Ha HAaBKOJIMIIHE IIPUPOIHE CEPEIOBUIIE; IIPABO IPUPOIJOKOPHU-
CTYBaHHSI, [IPABO BJIACHOCTI HA MPHUPOJHI PECYPCH, 3MICT SKOTO € JIEeIO0
00MEXEHHUM 1 CBOEPITHUM MOPIBHSHO 3 1HIIMMU MallHOBUMH MpaBaMHu.
OcobucTi HeMaifHOBI IpaBa, K IPaBUJIO, HAJICKATh /10 Kareropii abcomor-
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HUX, 320€3MeUyI0Th NPUPOJHE iCHYBaHHA (i3nyHOi 0coOu. BuHUKaIOTH
3 IpuBOIy ocoOucTUx Osar. OCHOBHE CepeJl HUX MPaBo Ha Oe3MeuHe s
XKUTTA 1 310pOB’S1 JOBKIJUISL, 10 IHIIMX HaJIeXaTb IpaBa Ha AOCTOBIpHY
iH(pOpMAILifo PO CTaH AOBKLLIS, PO SIKICTh XapyOBUX MPOAYKTIB Ta Ipel-
METIB MOOYTY TOIIIO.

[leBHa kyacudikarlisi eKOJIOTIYHUX TPaAB IPOMAJISH iCHYE Y cdepi Bia-
TBOPEHHS 1 MOIMILIEHHS SKICHOTO CTaHy MPUPOAHUX 00’ €KTIB: MPaBo rpo-
MaJIfiH Ha BIATBOPEHHS 1 BIAHOBJIEHHS 3 BUKOPUCTAHHSAM YCTAHOBJICHHX
Cnoco0iB; MpaBo Ha 3MIMCHEHHS 3aXOJiB, IO MOJIMIIYIOTh SKICTh €KOJ0-
rYHUX 00’ €KTIB 1 HABKOJIMIIHBOTO IPUPOJHOTO cepenoBua. Bapro matu
Ha yBa3i, 1110 32 Ha3BOIO EKOJIOTYHI MpaBa i 000B’SI3KU MOXKYTh 30iraTHcs,
OJIHAK 1€ HE O3HaYa€, 10 OJHE HMOHATTS TpaHC(HOPMY€EThCS B iHIIE 1 Ha-
Braky. Lli mpaBa MicTATBCsI B TOpecypcoBoMy (ITiAramy3eBoMy) 3aKOHOAAB-
CTBI; BOHHM TICHO TIOB’sA3aHi 3 IpaBaMy IPOMaJITH HA BUKOPUCTAHHS TIPHU-
POIHUX 00’€KTIB, a B KIHIIEBOMY MiACYMKY 3IHICHEHHS ITNX TIPaB CIPSIMO-
BaHO Ha 3am00iraHHs MOTIPIICHHIO SKOCTI HABKOJIHMIIHHOIO MIPHUPOJHOTO
cepenoBuiia. [pu 1boMy 311iCHEHHS 3a3HAYCHKX [Tl Y 3aKOHOAABCTBI 3a-
KpiIIeHe TIIbKU K BUKOHAHHS BCTAaHOBJIEHHX 000B’s3kiB. [lii y dpopmi
mpaB abo 000B’SI3KiB 10 BiATBOPEHHIO €KOJIOTTYHUX 00’ €KTiB, MOTIMIICHHS
CTaHy MPHPOHOTO CEPENIOBHIIA CIIPUSIE HOPMAILHOMY 3/I1HCHEHHIO COITi-
QJIBHO 3HAYYIIOTO €KOJIOTIYHOI0 ITpaBa rpoMajsiHiHA — IIpaBa Ha Oe3mey-
HE HaBKOJIMIIHE PUPOAHE CEPEeIOBUIIIE.

[Ipumyctumo knacuikyBaTH eKOJIOTIUHI IpaBa TPOMaJISH 32 OXOPOHHO-
3aXHMCHOIO CIIPSIMOBAHICTIO. AHAJIi3 YUHHOTO EKOJIOTTYHOTO 3aKOHOIaBCTBA
MOKa3aB, 110 X04a MOHATTS «OXOPOHa» 1 «3aXHCT» MpPaB B3aEMO3aJIeKHI,
ajJic BOHU HE TOTOXHI. 3aXKCT €KOJIOIYHOro IpaBa 31MCHIOEThCS TO/II,
KOJIM BOHO IOPYLIEHO Oy[Ib-KHM, IIPU LIbOMY HOPMAaTUBHO BU3HAYEHO MO-
PAIOK 3aXKMCTy MOpyILIeHoro npasa. Exonoriuni npasa y cdepi 3axucty
MOPYIICHUX MPaB MiIPO3AUISIOTHCS Ha: a) IPAaBO BUMAaraTH y BCTaHOBJIC-
HOMY TIOPSJIKY BiJIIITKOAYBaHHS 30MTKIB, €KOJIOTIYHOT ITKOIH, 3aOisTHOT
MPUPOIHUM 00’ €KTaM, sIKi mepedyBaloTh y BIACHOCTI UM KOPUCTYBaHHI
TPOMAJISTH; IIKOH, 3aMOAISTHOT 3I0POB 10 3a0pyIHEHHSIM HABKOJIHUITHEOTO
MIPUPOAHOTO CEPEIOBHUIIA, a TAKOXK Y HEOOXIAHUX BUMAIKAX 1 MOPaJIbHOT
LIKOAM; 0) MPaBoO BUMAraTH yCyHEHHsI TIEPEIKO Y 3AiiCHEHHI TpOoMasiHa-
MU CBOIX €KOJIOTIYHHUX TIpaB; B) NPABO OCHOPIOBAHHS IPHHAICKHHUX TPO-
MaJisTHaM E€KOJIOTIYHHMX IpaB, iHTepeciB Tomo. OXOpOHHI PO3NOPSAKEHHS,
10 MICTATBCS B €KOJIOTITHOMY 3aKOHOIaBCTBI, BCTAHOBITIOIOTH 00’ €KTHBHO
crierivHi MPUMYCOBI 3aX01 1 POPMH 3aXHCTy MOPYIICHOTO MpaBa. Mox-
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Ha CKa3aTH, 10 OXOPOHHI HOPMH CTaTW4Hi, @ HOPMH IIPO 3aXUCT MOpYyLIe-
HOTO TIpaBa — JAWHAMIYHI.

Exonoriuni mpaBa rpomajsH y chepi 0OXOPOHH HABKOJIHUIITHBOTO TIPH-
POAHOTO cepeloBHIA MOXKHA MiAPO3AUINTH Ha MPaBo: OpaTH y4acTb y 3a-
XOJ1ax, 1110 3a0e3MeYyI0oTh palioHaIbHE BUKOPUCTAHHS IPUPOIHUX 00’ €KTIB;
TPOMaJICBKUX YTBOPEHHSX Y c(pepi eKoyorii; 00roBOpeHHI HOpMaTHBHUX
aKTIB Ta 1HIIKX 3aXO0IB 3 METOIO 3ar00iraHHs HEraTUBHUM HACIIIKaM;
MIPOBEJICHHS SKOJIOTTYHOT EKCTIEPTU3H Ta iH.

Hageneni kinacudikarii eKoI0Ti9HUX TIpaB TPOMA/ISTH XapaKTePU3YIOTh
JIIe HAaHOIIbII BaXKIIMBI 1 cOLiaIbHO 3HAYYILI MpaBa.

§ 2. KoHcTuTy1iliHI €KOJIOTIYHI IpaBa
rpoMajisiH

[IpaBo rpoMaasiH Ha Oe3MeqHe /s KUTTS 1 30POB’sI HABKOJIUIITHE TIPH-
POIIHE CepelOBHIIE HATICKUTH 10 OCHOBHUX ((pyHIaMEHTaIbHHX ), IPHUPOJHUX
mpaB. Boro 3akpimiene B ¢t. 50 Koncrurymii Yipainu ta cT. 9 3akony Ykpa-
a1 «IIpo 0XOpOHY HABKOJIMIITHBOTO ITPUPOTHOTO CepeIoBHUIIay. [lane mpaBo
MpUTaMaHHE JIOJMHI 3 MOMEHTY i1 HApOKEHHSI, HE3aJIe)KHO BiJl PO3CyLy
Jiep kaBHUX opraHiB. le (hakTHYHO MMPaBO KOXKHOTO TPOMAJITHIUHA BUMararu
TOTPUMAHHS €KOJIOTO-TTPAaBOBUX TPHUITHCIB, IKOMY BiNIOBiTae 000B’I30K
KOKHOTO 1 JIepKaBH 0 HOT0 3a0€3MeUYeHHIO.

[paBo ronnuHK Ha Oe3neYHe HABKOIMUIITHE TPUPOIHE CEPEOBHILC SIBIISIE
cO0010 IOPUANYHY MOXKIIUBICTh MPOKUBATH B HABKOJIHUITHEOMY TTPHPOTHO-
MY CEpEJIOBHILII, SIKE HE 3aITO/IIFO€ TIKO/H 11 3I0POB 10 1 )KUTTIO, & y BUTIA/I-
Ky IOpYIIEHHS IbOT'0 PaBa — BUMAraTu MOTr0 3aXUCTY Y BCTAHOBICHOMY
3aKOHO/IaBCTBOM MOPSAKY. Lle 3aranpHe BU3HAYEHHS OXOTUTIOE BC1 OCHOBHI
O3HaKH JAaHOTO Cy0’€KTHBHOIO IpaBa: Mo-Iepie, IPaBo MPOXUBaHHS
B CIIPHATIIMBOMY HaBKOJIMITHHOMY ITPUPOIHOMY CEpEIOBHUIII, OE3MEUHOMY
JUTSE 37I0POB’SI 1 KUTTS JIFOMWHH; TIO-APYTe, IPABO BUMAraTy YCYHEHHS PI3HUX
TIEPELIKOI ITPH 3/11HCHEHHI IIbOTO TIPaBa y BCTAHOBIEHOMY 3aKOHOIaBCTBOM
MOPSJIKY; TIO-TPETE, TPABO HA 3BEPTAHHS Y BI/IMOBIIHI OPTaHU 32 3aXHCTOM
MTOPYIIEHOTO TIPaBa 3 METOIO HOTO TTOHOBIIEHHSI (BiTHOBJICHHS ); ITO-UETBEPTE,
3IiMICHEHHSI 3aXUCTY MOPYIIEHOTO [TPaBa IUITXOM YCTaHOBIICHHS JIEPKABOIO
MEBHHUX MPABOBUX TapaHTIM.

Y 3aKOHONABCTBI, Ha YKaJlb, HE BU3HAUCHI ITOBHOIO MipOIO KpHUTEpii O6e3-
MIEYHOT0 CepeioBUIIa. Ajie caMe BU3HAYCHHS IOHATTS «Oe3MeYHey BKa3ye
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Ha Te, 1[0 OCHOBHUM KPHUTEPIEM € BiJICYTHICTh HEOE3IEKH, JI¢ CKOJIOTIYHO
He0e3MeYHNUM BBaXKAE€ThCS TaKHH «CTaH HABKOJHIITHBOTO MPUPOIHOTO Ce-
PEIOBHILIA, TIPU SIKOMY 3a0€3MeUYEThCS TONIEPEKCHHS MTOTIPIIICHHS €KOJIO-
riyHOi 00CTAHOBKH Ta BHHUKHEHHS HEOE3MeKH s 3J0POB’ S JIFONIEH»
(ct. 50 3akony Ykpainn «IIpo 0xopoHy HaBKOJIHITHBOTO IPHPOHOTO CEpe-
noBUIa»). Ha cboro/iHi €IMHUME peallbHO BU3HAYCHUMHU KPUTEPIsMU
SIKOCTI HABKOJIMIITHEOTO TIPUPOIHOTO CEPEIOBHUIIA, Ha MiACTaBI IKUX 31IiHC-
HIOETHCSI BUCHOBOK I[0JI0 O€3IICKH JTOBKIJUISL, € €KOJIOT1UHI CTaHIapTH Ta
HopmarusH (crarTi 31-33 3akony Ykpainu «IIpo oxopoHy HABKOIHUIITHEOTO
MIPUPOTHOTO CEPETOBHUIIIAN ).

[IpaBo Ha Ge3neyHe JUIs XKHUTTS 1 310POB S JOBKULIS 32 CBOIM XapakTe-
POM — TMacHBHE MpaBo, 00 MiACTaBOIO /I HOr0 BUHUKHEHHS € HOpMa 3a-
KOHY, @ TOMY Cy0’€KTOBi HE 000B’I3KOBO BCTYIIATH Y BiAMOBIJHI BITHOCHHHU.
Sk it OyB-sKOTO A0COTIOTHOTO TIPaBa, I HHOTO XapaKTepHa HasIBHICTh
HEBU3HAYCHOTO KoJia 3000B’s3aHUX 0OCi0, 1[0 MOBHHHI YTPUMYBATHCS BiJl
HOro NopyIeHHS.

[IpaBo rpomajisiH Ha BiJIIIKOYBaHHS IIIKO/IH, 3aII0/(IsTHOT OPYIIICHHSIM
rpaBa Ha Oe3IeYHe JOBKUILISA, — Ie aKTUBHE IIPAaBO 0COOH, SIKE peati3y€eTh-
Cs1 IUTSIXOM 3BEPHEHHS JI0 CY/Ty 3 TI030BOM [0 IEP>KaBHUX OPTaHIB, ITiIIpH-
€MCTB, YCTaHOB, OpraHi3alliii i TpOMaJIsiH PO BIJIIKOYBaHHS IIKOIU HE
JIMIIIE 3I0POB’10, a i MaifHy BHACIIIIOK HETaTUBHOT'O BILIMBY Ha HABKOJIMIII-
HE TPUPOJIHE CePEeIOBHIIE’.

[MuTanHs, OB’ s3aH1 3 BIAIKOIYBAHHSM IIKOM, BAMAratoTh TOYHOTO
E€KOHOMIYHOTO pO3paxyHKy, TApMOHIHHOT B3a€EMO/Iii B IPAaBOBOMY PETYIIIO-
BaHHI BiJIIIKOJ{yBaHHs €KOJIOTTYHOT IIIKOM 3arajJbHUX MPUHIHUIIIB i BUMOT
LMBIJIHLHOTO 3aKOHO/IABCTBA 3 OCOOIMBHUMH ITiJIXOJIJaMH, 1[0 TIOBUHHI BiJI0-
Opakaru crieriiky NPUPOIHUX SBUIL, CKJIAJHI TPUPOAHI MEXaHI3MH B3a-
€MOIii IIUX SBUII i TPEMETIB PUPO/IHU, BILIUBY HA 37I0POB’ S JIFOJUHU, 3MiH
MIPUPOTHUX YMOB. TpaauIliiiHi IIMBLIEHO-TIPABOBI KaTeTopii, TaKi, K MPH-
YMHHAN 3B’ 30K MiX JTi€I0 ¥ HACIiAKaMH, 10 HACTaJM, KpUTEepii BCTAHOB-
TieHHsI (haKTy 3aro/IiTHHS [IIKO/IH, METO/INKA HOTO OI[iIHKK BUMararoTh CBOTO
PO3BUTKY 3 ypaxyBaHHAM ocobmuBocTei. [lopsin i3 M BapTo BpaxoByBa-
TH TI€BHI 0COOIMBOCTI TUBITFHO-TIPABOBOI BiIMTOBIAAILHOCTI, YCTAHOBJICHOT
CKOJIOTYHUM 3aKOHOAABCTBOM. 30KpeMa, y JACSIKUX BHUITAIKaX CKOJIOI1uHE
3aKOHOJIABCTBO BCTAHOBIIOE 000B’ 30K BiAIIKOIYBaTH €KOJIOTIYHY LIKOLY,

! CymoBuii 3aXMCT €KOJOriYHUX TpaB rpoMajsiH YKpaiHu : JOBIAHUK JUIs CYIIIB /
M. B. Kpacuoga, H. P. Manumega, I1. I. llleBuyk Ta in. — K. : Bun. nim «KM Akanemisy,
2001.-C. 17.
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IO 3anofisiHa y pasi 3A1iCHeHHs TPaBOMIpHUX Jill, TOOTO MpH BiACYyTHOC-
Ti IPaBOTIOPYIICHHS.

BinmosimHo 1o ct. 69 3akony «lIpo 0X0poHY HABKOIWIITHEOTO TPUPOJ-
HOTO CEepeIOBHILA» HIKOA, 3aloisiHa BHACIIIOK MOPYLIEHHS 3aKOHOAAB-
CTBa IIPO OXOPOHY HABKOJIMIIHHOTO MPUPOJTHOTO CEPEIOBUINA, ITiJIATaE
KOMITEHCAIi1, IK IPaBUJI0, Y TOBHOMY 00cs131 0€3 3aCTOCYBaHHS HOPM 3HH-
KECHHSI PO3MIpY CTSATHEHHSI Ta HE3aJICXKHO BiJ 300py 3a 3a0pyIHEHHS Ha-
BKOJIMIITHOTO IPUPOTHOTO CEPEIOBHIIA T IMOTIPIICHHS SIKOCTI IIPUPOTHIX
pecypciB. Ocobu, SIKUM 3aTOisTHO TaKy IIKOAY, MArOTh IMPaBO Ha BiJIIIKO-
JlyBaHHSI HEOJCPIKAHUX JOXOJIiB 32 4ac, HEOOXiJHUW JUIsl BIAHOBICHHS
3JI0POB’sI, SIKOCTI HABKOJIMIIHBOTO MPHPOJHOTO CEPEIOBUIIA, BiITBOPCHHS
MIPUPOAHUX PECYPCIB 10 CTaHY, IPUIATHOTO JJIsl BAKOPUCTAHHS 3a LITbOBUM
MPU3HAYCHHSIM.

BignosigHo o 1. e ct. 9 3akony Ykpainu «IIpo oXopoHy HaBKOJIHIII-
HBOTO IPUPOTHOTO CEPEeIOBUIIIA» MPABO IPOMAISIH HA OJCP)KaHHs €KOJIO-
riuHoi iH(opmanii po3risaaeThes K «BUIBHUHI AOCTYN A0 iH(popMaLii mpo
CTaH HAaBKOJIMIIHBOTO CEPEJIOBUINA 1 BUIbHE OTPUMAHHS, BAKOPUCTAHHS,
MOMIMUpPeHHS 1 30epekeHHs Takol iHpopmaIlii, 32 BHHITKOM 00MEXeHb,
BCTaHOBJICHUX 3aKOHOM»'. L]e mpaBo periaMeHTy€eThCsl HU3KOK HOPMaTHBHO-
MIPaBOBHX aKTIB.

Exomnoriuna indopmaris — 1e Oyap-ska iHpopMaIis B MHUCHMOBIH,
ayaioBi3yasibHil, eNEeKTPOHHIHN M 1HIIIH MaTepianbHild GopMi, 30Kkpema,
MpO Take: CTaH HaBKOJUIIHBOTO MPUPOJHOTO CEpPEe/IOBUINA YK HOTO
00’€KTiB — 3eMuTi, BOJI, HaJlp, aTMOC(EPHOTO MOBITPs, POCIMHHOTO 1 TBa-
PHHHOTO CBIiTY Ta piBHI iX 3a0pyAHEeHHS; 010J0T1UHE PI3HOMAHITTS 1 HOTO
KOMIIOHEHTH, BKJTIOYAIOYM TEHETUYHO BUI03MIHEH] OpraHi3MH Ta X B3a€EMO-
Ii10 13 00’ €KTaMH HaBKOJHMILIHBOTO MPUPOAHOTO CEPEIOBUIIA; HKEpEa,
(dakTopu, Marepiaiu, peUOBUHH, IPOAYKIiIO, EHEPTit0, Ppi3uuHi hakTopH
(mrym, BiOparliro, eJeKTpOMarHiTHe BUIPOMIHIOBAHHS, Paiallio), sSiKi BIUIU-
BalOTh 400 MOXYTh BIUIMHYTH Ha CTaH HABKOJIUILHLOTO IIPUPOIHOTO Cepe-
JIOBUILA Ta 3710POB’S JIIOCH; 3arp0O3y BUHUKHEHHS Ta IPUYUHN HAA3BHYAl-
HUX €KOJIOTIYHHX CHUTYAIlill, pe3yabTaTh JIKBIIAIlii ITUX SBUII, PEKOMCH 1A~
i1 10710 3aX0/iB, CIPSIMOBAaHUX HA 3MEHILCHHS 1X HEraTHBHOT'O BIUIMBY Ha
MpUPOIHi 00’ €KTH Ta 3A0POB sl JIIOCH; €KOJIOT1YHI MPOTHO3H, TIAHHU 1 TIPO-
rpamu, 3aX0/id, Y TOMY YHCIi aJIMIHICTPaTUBHI, JIep>KaBHY EKOJIOTIYHY TO-
JITHUKY, 3aKOHOJJABCTBO PO OXOPOHY HABKOJIHUIIHBOTO MIPUPOAHOTO cepe-
JIOBUILIA; BUTPATH, [OB’s13aHi 31 3MIHCHEHHSIM MIPUPOIOOXOPOHHUX 3aXO0/iB

' Odirn. BicH. Yipainu. —2002. — Ne 46. — Cr. 2088.

64



Po3oin 1V. Exonocziuni npasa ma 0606°a3Ku 2pomaosan

3a paXyHOK ()OHJIIB OXOPOHH HABKOJIMIIHBOTO MPUPOJHOTO CEPEAOBHILA,
THIIUX JoKepen (iHaHCYBaHHS, EKOHOMIYHUHN aHalli3, MPOBEICHUH Y Mpo-
Leci MPUUHATTSA PILICHb 3 MUTaHb, 10 CTOCYIOTHCS TOBKIJLIA.

OCHOBHUMH JIKepesaMu Takoi iH(opMmarlii € gaHi MOHITOPUHTY J0B-
KIS, KaJlaCTPiB MPUPOJHHUX PECYPCIB, PEECTPH, aBTOMATH30BaH1 0a3u
JaHUX, apXiBH, & TAKOX JOBIIKH, 110 BUJIAIOTHCSl YIIOBHOBAKCHUMH Ha T
OpraHaMy Jep>KaBHOI BIIaJ1, OpraHaMH MiCIIEBOTO CaMOBPSYBaHHS, TPO-
MaJICBKUMH OpTraHi3alisiMi, OKpeMHMH MTOCAI0BUMH 0cO0aMHU.

CreniabHO yIOBHOBA)KEHUH LIEHTPAJIbHUN OPraH BUKOHABYOI BIaIU
3 MUTaHb €KOJIOT1] Ta MPUPOAHUX PECYPCiB, HOTO OpraHy Ha MICIISIX, Opra-
HU MICLIEBOTO CAMOBPSIIYBaHHS, IIIPUEMCTBA, YCTAHOBHU Ta OpraHizallii,
JISUTBHICTB SIKUX MOXKE HETaTUBHO BIUIMHYTH 200 BIUIMBA€ HA CTAH HABKO-
JIMIIHBOTO MPUPOIHOTO CEPEIOBUILA, JKUTT 1 310pOB’ s JItoieid, 30008’ s13aH1
3a0e3reuyBaTH BUIBHHUN JJOCTYIT HaceIeHHs 70 iHdopMarlii npo cTaH Ha-
BKOJIMIITHHOTO MTPUPOTHOTO cepeoBuIia. Exonoriune iHpopmarltiiine 3a6e3-
MeueHHs 31IHCHIOETHCSl OpTaHaMH JIepKaBHOT Bl Ta OpraHaMu Micie-
BOTO CaMOBPSIyBaHHSI B MEXKax IX MOBHOBKEHb IUISIXOM: a) MIJIFOTOBKU
CHeniaJbHO YIOBHOBAXEHUM LIEHTPAJIbHUM OPTaHOM BHKOHABYOI BJIAJH
3 MUTaHb EKOJIOTii Ta MPUPOAHMX PECYPCiB 1 MOJaHHs Ha po3misia BepxoBHOT
Pann Yipainu mopiunoi HamioHansHOT TOTIOBiAI PO CTaH HABKOJIHUIITHBO-
T'O MPUPOITHOTO CepeloBuIla B YKpaiHi, a micis ii po3misay BepxoBHoIO
Panoro Ykpainu — omyOiiKyBaHHSI OKPEMUM BHIAHHSIM Ta PO3MIIIEHHS
B cucremi [HTepHeT; 0) mopiuHoro iHpopMmyBaHHs Panoro MiHicTpiB ABTO-
HoMmHOI Pecrry6niku Kpum, oOmacHUMHA IepKaBHUMH aIMIHICTpaIlisaiMu,
KuiBcbkoro Ta CeBacTONOIbCHKOIO MiCBKUMH JAE€P)KaBHUMHU agMiHICTpa-
LisIMH BiJIMOBITHUX PaJi Ta HACEJICHHS PO CTaH HAaBKOJIUIIHHOTO IPHU-
POIHOTO CEpeIOBHINA BiMOBITHUX TEPUTOPIii; B) CHCTEMaTUYHOTO iH-
(dbopMyBaHHS HaceleHHs yepe3 3aco0u MacoBoi iHpopManii mpo cran
HABKOJHMIITHBOTO PUPOIHOTO CEPEIOBHINA, TMHAMIKY HOTO 3MiH, JKepe-
71a 3a0pyIHEHHS, PO3MIIIEHHS Bi/IXOAIB UM 1HIIOT 3MiHW HABKOJIUIITHHOTO
MPUPOJHOTO CEPElOBHUIIA 1 XapaKTep BILUIMBY €KOJIOTIYHUX (akTOpiB Ha
3[0POB’S JIIOJICH; T') HEraifHOTO 1HPOPMYBaHHS NP0 HAI3BUYANHI €KOJIO-
TivHI cuTyalii; T) mepenadi iHpopmariii, OTpUMaHO1 B pe3yJbTaTi MpoBe-
JeHHSI MOHITOPUHTY JOBKILIS, KaHaJaMH iH(pOpMaLiiiHuX 3B’ A3KiB opra-
HaM, YIIOBHOBaKEHUM NIPUHAMATH PIlICHHS 110JJ0 OTpUMaHoi iH(popMarrii;
1) 3a0e3mneueHHs BUTHHOTO JIOCTYTY /IO €KOJIOTIYHO1 iH(popMartii, sika He
CTaHOBUTH JEP’KaBHOT TAEMHUIII 1 MICTUTBCS Y CIIMCKAX, peecTpax, apxi-
Bax Ta IHIIUX JDKEpEIax.
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Exonoriuna indopmarisi — BiKpHTi, TOBHI Ta AOCTOBIpHi BiZOMOCTI
PO MPUPOJIHI SIBUILA, TOJi1, TPEIMETH, IPOIecH Ta oci0 y chepi mpuHa-
JICKHOCT] IPUPOJHUX PECYPCIB, BAKOPUCTAHHS, 3a0€31ICUCHHS €KOJIOTIY-
HOT Oe3IeKH, BiITBOPEHHS i OXOPOHH HABKOJIHUIIHHOT'O IPUPOJTHOTO Ce-
penoBHIIa, Ki HaAaIOThCSA cBoedacHo. [loBHA iHGOpMaIlis 03HAYAE, IO
BiZIOMOCTI, SIKi 10 Hel BXOASTh, € BUUEPITHUMHU, Y HUX MTOBHOIO MipOIO
BimoOpaxeHi Bci ¢akTu. JlocToBipHOIO € iH(pOpMaIllis, sika BiATOBia€e
00’€KTHBHO iCHYIOUOMY CTaHy IOBKiJUISL Ta 340POB’S JIOACH, a TaKOXK
iHIKM noka3zHukam. CTpoku oTpuManHs iH(opManii nependadeni B 3a-
koHax Ykpainu «IIpo indopmaniro» ta «Ilpo 3BepHEHHS TpOMaaSH.
BinmoBigHo g0 Haka3zy MiHicTepcTBa OXOPOHU HAaBKOJHUIIHBOTO MPHU-
poaHoro cepenoBumia Ykpainu Big 18 rpyaas 2003 poxy Ne 169 «Ilpo
3aTBepJkeHHs [10MOKEeHHST PO MOPSAAOK HaJaHHS €KOJOTI4HOT
iHpopmarii»' exonoriuHa iHdopmallisi HaaaeTbCs y CTPOKU, BU3HAYCHI
3akonoM Ykpainu «IIpo iHpopMmaliro», ajge He Mi3HIIIE OJHOTO MiCsIs
TiCTIS TTIOIaHHA 3aIUTY, AKIIO TITFKA OOCATH Ta CKIAIHICTH 300py 3amm-
TaHo1 iH(opMaIIii He BUIPaBIOBYIOTh ITPOJOBKEHHS IILOTO CTPOKY IO JBOX
MICSIIIB iCIIS TIOAAHHS 3aMUTy. Y pa3i He0OXiTHOCTI MPOJOBKEHHS CTPO-
KiB 3aIlikaBiieHa oco0a MMOBHHHA OyTH IMOBIJIOMJICHA HE Mi3HIIIE AeCATH
JHIB 3 MOMEHTY HaJIXOJUKCHHS 3aIlUTY.

3arajpHOI0 YMOBOIO OJlepXKaHHs eKoJoriuHoi indopmanii € ii Bia-
KpuTHil Xapaktep. BiqnosinHo 1o ct. 28 3akony Ykpainu «Ilpo indop-
Marrito» iHdopmalis 3a CBOIM NMOMIHUPEHHSIM MOIINISIETHCA HA BIIKPUTY
i 3 oOMexeHuM JoctynomM (KoH(DiaeH iy 1 TaemHy). [Hopmarltis mpo
CTaH HaBKOJIMIIHBOTO MPUPOTHOTO CEPEIOBHUIIA, HOTO BIUIMB HA 310POB’ s
JIFOJICH 3aBXK/IU € BIIKPUTOIO 1 HE MOKE OyTH BU3HAaHA KOH(]IACHIIHHOO
yu TaeMHHIEI0. Jleska iHhopmMaIllis eKoIOTigHOTO XapaKTepy, o mepe-
OyBae y BiJlaHHI Cy0’€KTIB rOCIOAapChKOT MISIIbHOCTI, MOXe OyTH KO-
MEpIiHO¥O.

3axkoHoM Ykpainu «IIpo 0xopoHy HABKOJIHMIITHBOTO PUPOTHOTO Cepesio-
BHIIA» IlepeadadeHa BiANOBINANbHICTh: 32 HOPYILIEHHS IIPaB I'POMaJIsH Ha
EKOJIOTIYHO Oe3MevHe MPUPOIHE CePEIOBHUIIE; BiIMOBY Bijl HAJIaHHSI CBOE-
YacHOT, TOBHOI Ta JOCTOBIpHOI iH(POpMAITii PO cTaH HABKOJIHUIITHHOTO ITPH-
POIHOTO CEePEAOBUINA, a TAKOXK MPO JyKepelia 3a0pyIHEeHHS, y TPUXOBYBaH-
Hi BUIA/IKiB aBapiiHOro 3a0pyIHEHHS HABKOJIMILIHEOTO IPUPOIHOTO CEPeio-
Bumia abo (anbcudikalii BiIoMOCTeH PO CTaH eKOJIOT1YyHOT 00CTaHOBKU
YH 3aXBOPIOBAHOCTI HaceNeHHs (1. a, II. 4. 2 cT. 68).

"' Odin. BicH. Yipainu. —2004. — Ne 6. — Cr. 358.
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§ 3. [ToHATTHA Ta BUAM €KOJIOTIYHUX
000B’sI3KiB I'POMaJIsIH

ExomorigaanM rpaBaM ITOBHHHI BiITIOBIaTH TIEBHI €KOJIOTITHI 000B’SI3KH.
Kopernsttist ekonoriuHux mpaB i 000B’SI3KiB TPOMAJISTH CTBOPIOE PEIKUM Haii-
OUTBIIIOTO CIIPUSTHHS JJIS JKUTTEISUTBHOCTI JItofied. Take criorydeHHs CTBO-
pIo€ po3yMHHUH OajlaHC iHTepeCiB yciX cy0’ €KTiB €KOJIOTIYHUX PaBOBIAHO-
CHH, CIIPUSE JOCATHCHHIO TAPMOHIWHOT B3aEMOJIii TPUPOIM 1 CYCITIIbCTBA.
Bynb-siki cy0’€KTHBHI €KOJIOTIUHI TpaBa MOXKYTh OyTH peallizoBaHi TUTbKH
gepe3 YHiCh eKOJIOTITHI 000B’SI3KH, 1 HABMAKH, EKOJIOT19HI 000B’ I3KH TIepe-
0auaroTh YMECh MTPABO BUMararu ix BUKoHaHHA. [1o3a xopemnsimieto gani
KaTeropii He MOXKYTh iICHYBaTH.

Exonoriuamii 000B’ 130K sBJIsiE COOOK BCTAHOBJICHY B 3aKOHOJIABCTBI
a00 JIOTOBOP1 Mipy HAJICKHOI, CYyCIUIBHO HEOOX1THOT MOBEIIHKH, SIKa CIIU-
PaEThCsl HA MOXIIMBICTD JIEP)KABHOTO MpUMYyca. Y Hill BUPaXKaloThCs SIK
0COOMCTI, TaK 1 CyCITiIIbHI €KOJIOTiuHI iHTepecH. Uepes eKOTOTIaHUN
000B’ 30K 3aJJOBOTBHSIETHCS IHTEPEC YIIPABOMOYEHOTO B OYIb-SIKOMY
€KOJIOTO-TTPaBOBOMY BifgHOIIeHHI. O0OB’ 30K Bi/IITOBi/Ia€ TAaKOXK iHTEpecam
camoro npaBo3000B’s3aHOr0 cy0’exTa. B exonoriunoMy mpasi 000B’s130Kk
YCTaHOBIIOETHCS K B IHTEpECcax yInpaBOMOYEHOTO, TaK i B €KOJOTTYHHX
1HTEpecax JIep)KaBH B ILJIOMY.

OyHKUiOHAIBHE MPU3HAYEHHS eKOJIOTTYHOr0 000B’SI3Ky IMOJIATAE B pea-
Ji3arii MexaHi3My €KOJIOTO-TIPaBOBOTO PETYIIOBAHHS, HEAO3BOJICHHI 3J10-
BKUBaHHS IPOMaJssHaMH CBOIMH npaBamu. ColianbHe MpU3HaueHHsI OJIsIrae
y ¢opMyBaHHI €KOJIOTIYHOI MPaBOCBIIOMOCTI 1 KynbTypHu. Exonoriuamii
000B’SI30K € OTHUM 3i CIIOCO0IB 3a0€3MeYCHHSI €KOJIOTTYHUX TPaB, YMOBOIO
IXHBOT peasTbHOCTI 1 €(heKTUBHOCTI. K10 CY0’€KTUBHE EKOJIOTTYHE ITPaBO —
11e cepa BIaaM 1 BOJI iHAWBIIA, TO EKOJIOTIYHUNA 000B 130K — cdepa HeoO-
X1THOCTI 1 MiATIOPSAKYBaHHS.

CTpyKTypa eKOJIOTITHOTO 000B’ 3Ky MICTUTh Y COO1 ITEBHI €IICMEHTH
HeoOXiIHICTh 3[IHCHIOBATH TIEBHI J1ii a00 yTpuMyBaTHCs BiJl HUX; HE00-
XiTHICTB IIJIs1 TPaBO3000B’s13aHOT 0COOM BijpearyBaTu Ha 3BEpHEHI 10
Hei 3aKOHHI BUMOT'H YIIPaBOMOUEHOTO0; HEOOXITHICTh HECTH BIJIIIOBIaIb-
HICTh 32 HEBUKOHAHHS BUMOT, IlepeJ0adyeHNX eKOJIOTYHIUM 3aKOHOJaB-
CTBOM; HEOOXITHICTh HE TTePeIIKOIKATH KOHTPAreHTY KOPHUCTATHUCS TUM
OJyilaroM, BiJJTHOCHO SIKOT'O BiH Ma€ MpaBo (CEpBITYT, eM]iTeB3uUC, Cynep-
Gbimii).
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SK110 3MicT Cy0’€KTHBHOTO €KOJIOTIYHOTO TIPaBa YTBOPIOE Mipa JI03BO-
JIEHOT TTOBEIHKH, TO €KOJIOTIYHOTO 000B’ 3Ky — Mipa HaJIeKHO1, He0OXiI-
HO1 MOBeAiHKA. ToMY 3MiCT €KOJIOTTYHOTO 000B’ 3Ky JOIUIEHO PO3TIISIIATH
B JIBOX aCIEKTax: Mo-TiepIe, Y HeOOXiAHOCTI 31 ICHIOBaTH aKTUBHI TIO3H-
THBHI [ii, 10 BIAIOBIAAIOTH BUMOTaM €KOJIOTTYHOIO 3aKoHOmaBcTBa. I1o-
IpyTe, Y HEOOXiAHOCTI yTPUMYBATHCS BiJ i, 3a00pOHEHUX TII0YHM €KO-
JIOTIYHUM 3aKOHO/IAaBCTBOM. TaKi eKosroriuHi 000B’S3KH, K TPaBUIIO, MAIOTh
[IACUBHHUU XapakKrep.

Exosorigni 000B 13k TaKoXK MOKHA AU(EPEHIIIFOBATH 3aJICKHO Bi
Pi3HOMaHITHUX MiJACTaB. 32 IOPUANIHOIO CHUIIOI0, CTYIIEHEM IPaBOBOi ype-
I'yJIbOBAHOCTI BUMIUISFOTh: @) KOHCTHTYIIiiHI'; 0) BCTAHOBIICHI B CIIeLiaIbHIX
3aKOHAaX, MepeBakHa OUTBIIICTh HOPM SIKUX CIIPSIMOBaHA Ha PETYIIIOBaHHS
THX Y1 IHIIKX 32 XapaKTEePOM EKOJIOTTYHHX BITHOCHH 200 MOB’SI3aHUX 3 LIUM
BiTHOCHH; B) mepeadayeHi Mmi[3aKOHHUMH HOPMAaTHBHUMH aKTaMH Ta J10-
TOBOpaMH.

V nirouiit Korcrurynii Ykpaiau ekoioriaHi 000B’SI3KM TPOMAJISH TIPsi-
MO 3aKpiIUICH] y CT. 66: He 3aI0/IF0BaTU KOy IPUPOJIL, KYJIBTYPHIN CIiaj-
IIMHI, BIIMIKOAOBYBATH 3aBIaHi iM 30UTKH. AJle O HIX TaKOX MOXKHA
BiJIHECTH iHIII 000B’SI3KH, IO TPAHC(HOPMYIOTHCA Y cpepy eKOIOTivHOTO
MpaBa: BIACHICTh 3000B’A3y€, BOHA HE MIOBUHHA BUKOPUCTOBYBATHUCS Ha
IIKOAY JIIONMHI 1 CyCHiabCeTBY (4. 4 ct1. 13); crutauyBatu ogatku i 300pu
B MOPSIKY 1 po3Mipax, BCTAHOBIICHUX 3aKOHOM (CT. 67); HEyXHIIbHO J0Ep-
xyBarucsi Konctutyuii Ta 3akoHiB YKpainu, He MOCsTaTH Ha MpaBa 1HIINX
mozei (cT. 68) Toro.

Mo npyroi rpynu 3akoH Ykpainu «lIpo oXxopoHy HaBKOJIUIIHBOIO
MPUPOIHOTO cepeoBuuia» (cT. 12) BiAHOCUTH 000B’SI3KK TPOMAIsIH:
Oepertu mpupoay, OXOPOHATH, pallioHATHFHO BUKOPHUCTOBYBATH ii O6arar-
CTBA BiAMOBIAHO 10 BUMOT 3aKOHO/ABCTBA IIPO OXOPOHY HABKOJIHMILIHBO-
I'0 PUPOJITHOTO CEePEOBUIIA; 3MIHCHIOBATH JIsUIBHICTD 3 A0JePKaHHIM
BUMOT €KOJIOT14HOT 0e3MeKH, IHIMNUX HOPMATHBIB Ta JIIMITiB BUKOPHC-
TaHHS IPUPOJHUX PECYPCiB; HE MOPYLIYBATH E€KOJIOTTYHI TpaBa i 3aKOH-
Hi IHTepecH 1HIIUX Cy0’€KTiB; BHOCHTH ILIATy 3a ClellialbHe BUKOPHUC-
TaHHA IPUPOTHUX PECYPCiB Ta MTpadu 3a EKOJIOTIYHI MPABOTIOPYIICHHS;
KOMIIEHCYBATH IIKONY, 3alI0AisIHY 3a0pyIHEHHSM Ta 1HIIUM HETaTUBHUM
BIUIMBOM Ha HaBKOJIMIIHE OIPUPOIHE CepeloBHILE, TOWO. [ pomaasiHu

! Koncrutyiis Ykpainu : HayKoBoO-TipakTHuHuit KomenTap / b. B. ABep’sitos, O. B. ba-
TaHoB, 0. B. Baynin Ta in. ; pen. kon. B. f1. Tamii, 1O. I1. butsik, FO. M. ['poiieBoii Ta iH. —
C.327-331 Ta in.
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3000B’s13aHi BUKOHYBAaTH i €KOJOTiuHI 000B’sI3KH, epeadadeHi B mMo-
peCcypcoBUX 3aKOHAaX 1 KOAEKCax Ta ASSKUX 1HIIUX HOPMaTUBHUX aKTax.
Koo exonoriuanx 000B’S3KiB TAKOK PO3IIUPIOETHCS 338 PaXyHOK iX 3a-
KpIiIUICHHS y MiA3aKOHHUX HOPMAaTUBHHUX aKTaXx, ¢ BOHU Ie Oinpiie
JEeTai3yIOThCS.

BuokpeMII010Th 3arajbHi Ta crenialbHi eKOJIOT14HI 000B’ a3KH. 3a-
rajbHi MpUTaMaHHi BCiM 0€3 BHHATKY TpOMajasHaM SIK Cy0’ €KTaM eKo-
JIOTIYHOTO MpaBa, 10 HUX HajlekaTh 000B’sI3KH, 3akpimieni y Koncru-
Tynii Ykpainu ta 3akoHi «IIpo 0XopoHy HaBKOJHIIHBOTO MPUPOTHOTO
cepenoBuay. CrenianbHi 000B’A3KH NependadueHi YHHHUM MOpecyp-
COBUM €KOJIOTIYHUM 3aKOHOAABCTBOM i 0a3ylOThCsl Ha 3arajlbHUX MO-
JIO’)KEHHSX MpaBa BIACHOCTI Ta MPUPOJOKOPUCTYBaHHS, 3a0e3MeUeHHs
BHUMOT €KOJIOTIYHOI 6€3MeKH TOLI0. AJie MOPsA 3 UM MICTSTh 000B’A3KH,
00yMOBJIEHI cIEU(iKOI0 MPUPOTHOTO PECypCy, 0COOIMBOCTIMHU MPaABO-
BOTO PeXUMY eKcIyaranii BignoBigHoro 06’ exra. OcoOnuBy rpymy
CTAHOBJISATH 000B’SI3KH, SIKI MAlOTh Miclie IPU BBEACHHI pEXUMY Hal-
3BUYAMHOIO CTaHy, IPU OTOJIOLICHHI MiCLEBOCTI 30HOI0 HAJA3BHUYaWHOT
€KOJIOT1YHOI CUTYalii.

Exonoriyni 000B’sI3KHM TaKOK MOXKHA ITOAUIMTH Ha MAWHOBI 1 HEMAHO-
Bi. Jlo MaifHOBHX HaJie)KaTh 00OB’SI3KM: KOMIICHCYBATH ILIKOAY, 3aM0IisTHY
3a0pyIHEHHSM Ta iHIIMM HETaTUBHUM BIINBOM Ha JOBKIJUIS; BHOCUTH
IUIaTy 3a crelialbHe BUKOPUCTAHHS MIPUPOAHUX PecypciB Ta mrpadu 3a
€KOJIOT1YHI MPaBOMOPYIICHHS; KOMIIEHCYBAaTH BUTPATH Ha MPOBEACHHS
€KOJIOTIYHOI eKCIIePTU3H, ayIuTOPCHKOTO aHalli3y MO0 00’ €KTIB i BUIIB
JiSUTBHOCTI, IO CTAHOBJIATH IMiJBUILEHY €KOJIOTiUHY HeOe3IeKy; BIpOBa-
JDKYyBaTH HOBI TE€XHOJIOTI], AIKi 3amo0iraroTh IIKiJIMBOMY BIUIMBY Ha Ha-
BKOITUIIIHE TIPUPOJIHE CEPEIOBUIIIEC 1 3M0POB’s JitojieH, Toio. Jlo HemalHo-
BUX HaJIe)KaTh: OEPEerTH NPUPO.Y, OXOPOHSTH, PalliOHaIbHO BUKOPHCTOBY-
BaTH il OararcrTBa; 341MCHIOBATH CBOIO AISABHICTH BIAIIOBIIHO 1O BUMOT
eKoJIoriuHoi Oe3MeKH; He TTOPYIIYBaTH MpaBa iHMIKUX Cy0’ €KTiB; MPOBAAUTH
€KOJIOTIYHY EKCIIEPTH3Y SKOJIOTIYHO HeOe3MeuHnX 00’ €KTiB Ta BUIIB Ji-
STTBHOCTI TOLIO.

Exonoriuni 060B’s13kM MaloTh 1 iHIIi kinacugikamii, HaIpUKIa, 3a-
JIe)KHO BiJl MPaBOMIpHOCTI MOBEAIHKM TpoMaasiHiHA; cepu icCHyBaHHs
€KOJIOTIYHUX BiTHOCUH (IPUHAJIEKHOCT1, BUKOPUCTAHHS, OXOPOHH, 3a-
XUCTY, 3a0€3MeUYCHHS €KOJIOTIYHOT OS3MeKH ); BUY JIii (aKTUBHI Ta MMacuB-
Hi) Ta iH.
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— § 4. ['apanTii, 0XopoHa, popmu Ta ciocodu
3aXUCTY €KOJIOTIYHUX MPaB IPOMAa/IsiH

[1ig rapanTisMu paB po3yMilOTh CYKYIHICTh 00’ €KTUBHHX 1 Cy0’€K-
TUBHUX (DAKTOPIB, CIIPSIMOBAHUX Ha (DAaKTUYHY pealrizallito MpaB JFOINHH,
Ha YCYHECHHSI TPUUXH 1 IEPEIKO]] iX 0OMEKEHHSI, HeHAIIHHOTO 31CHEHHS
1 3aXHCT Bijl MopyiieHb. BoHU MOAINSAIOTHCS Ha 3aralibHi i crierianbHi. o
3araJbHAX HAJIEXKATh COIIaTbHO-€KOHOMIYHI, TTOJIITHYHI, 1I€0JIOTi9HI YMO-
BHU JKUTTS CYCIUILCTBA. J{0 crielianbHUX — FOPUANYHI, SIKi 3aKPITUTIOFOTHCS
B YNHHOMY 3aKOHOJABCTBi. OJHaK BOHH NepeOyBarOTh Y HEPO3PUBHOMY
3B’SI3KY, B3a€MOJIII.

VY crarTi 10 3akony «IIpo 0XopoHy HaBKOJIMIITHHOTO IPHPOIHOTO CEPEIO0-
BUILIA» BCTAHOBJICHI €KOJIOTO-IIPABOBI rapaHTii eKOJIOTYHHUX MPaB IPOMAJISH.
AHati3 3a3HaueHNX TapaHTIi CBITYUTH MPO iX Pi3HY CIPSIMOBAHICTb. Y Hil
3aKpiIUIeH] rapaHTii 3a0e3MeYCHHS SKOJIOTIYHUX [TPaB IPOMAJISIH: a) IPOBe-
JICHHS IIUPOKOMACIITA0OHUX JIEPKaBHUX 3aXOJiB MO0 MiATPUMKH, BijI-
HOBJICHHSI, TIOJIIIIIIEHHSI CTaHy HaBKOJIMIIHBOTO IPUPOJHOTO CEPEIOBHUILA
(Mae eKoJIoro-eKOHOMIUHHI XapakTep, 3a0e3redye eKoJIoriuHy piBHOBary
1 TapMOHIMHUI PO3BUTOK NPUPOIH 1 CycHijbcTBa); 0) 3000B’s13aHHS MiHi-
CTEpCTB, BIZJOMCTB, IANPHEMCTB, YCTAaHOB, OpTraHi3alliil 3A1iCHIOBATH TeX-
HIYHI Ta 1HIII 3aX0/I1 JUIs 3ar100iraHHs IIKiUIMBOMY BIUIMBY TOCIIOIAPChKOT
i 1HIIOT JiSUTBHOCTI Ha HABKOJUILIHE MPUPOIHE CEPEIOBUIIE, BHKOHAHHS
€KOJIOT1YHIX BUMOT TIPH IIaHYBaHHI, PO3MIIIEHHI TPOAYKTUBHUX CHII,
Oy[IBHMIITBI 1 eKCTUTyaTaIlil HAPOJHOTOCIIONAPCHKIX 00’ €KTIB; B) yUacTh
IrpPOMaAChKHUX 00’ €IHAHb 1 TPOMAJISIH y AiSJILHOCTI 110 OXOPOHI HABKOJIUIII-
HBOTO HPUPOJHOTO CEPEAOBHUIIA; I') 3AIHCHEHHS AePKABHOTO 1 rpomMa-
CHKOTO KOHTPOIIIO 32 JIOTPUMaHHSM 3aKOHOAABCTBA [0 OXOPOHI HABKO-
JUIIHBOTO MIPUPOJHOTO CEPEAOBUIIA; /1) KOMIICHCALliS Y BCTAHOBICHOMY
MOPSAKY LIKOJH, 3aIOAisSTHOT 30POB 10 1 MaliHy TpOMaJIsiH YHACTI 0K TI0-
PYLICHHS 3aKOHOJABCTBA MPO OXOPOHY HABKOJIWUIITHBOI'O MPUPOJHOIO
CepeIOBHUINA; €) HEBIJBOPOTHICTH BiIMOBIaIBLHOCTI 3a MOPYIIEHHS 3a-
KOHOAABCTBA PO OXOPOHY HABKOJIMIIHHOTO IPUPOIHOTO CEPELOBUIIA;
€) CTBOPEHHS 1 (PYHKIIIOHYBAaHHS MEPEXKI1 3araJIbHOJICP>KABHOT €KOJIOTTUHOT
ABTOMATU30BaHO1 iH(OpMaliiiHO-aHANITHYHOI CHCTEMHU 3a0€3MeUeHHS
JIOCTYTYy IO €KOJIOTi9HOI iHpopMarrii. 'apanTii, mepepaxoBaHi B IyHKTaX
0—€, pa3oM CIPUSIOTh HOPMAIBHOMY 31HCHEHHIO TPOMaIsTHAMU CBOIX
€KOJIOTIYHHX TpaB, MPHU SKOMY BiJICyTHI iCTOTHI MOPYIICHHS (YHKIIIH
KUTT€3a0€311eUeHHs], BUKOHYBaHI IPUPOIHUMH YU [1€PETBOPEHUMH €KO-
CHUCTEMaMH.
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Crig MaT Ha yBa3i, IO MisUIbHICTb, SKa MEPEIIKOKAE 3/TIHCHCHHIO
IIpaBa TpoMajisiH Ha Oe3IeYHE HAaBKOJIMIIHE IPUPOIHE CEPEAOBUILE Ta 1H-
IIMX CKOJIOTIYHUX MPaB, MiJUISATae NPUITMHEHHIO B ITOPSIJIKY, BCTAHOBICHOMY
3aKOHOJABCTBOM YKpaiHu'. 3a CBOIM 3MiCTOM IIsl TapaHTisl MA€ MPUITHHIO-
BaJIbHUI Xapakrep.

Kpim Ha3BaHUX rapaHTii, 110 MarOTh 3arajibHe 3HAYCHHSI, Y 3aKOHO/IaB-
CTBI TaKO)K yCTAHOBJICHI CIIELiaJIbHi rapaHTii ekoJoriuHux mnpas. Hanpu-
knaz, 3akoH Ykpainu «[Ipo BukopucranHs siepHOi eHeprii Ta pamiaiiHy
6e3nexy» nepeadadae Taki TapaHTii: MPIOPUTET 3aXUCTY JIFOAWHU 1 HABKO-
JUIIHBOTO MPUPOAHOTO CEPEIOBHIIIA BiJl BIUIMBY 10HI3YI0UOI0 BUTIPOMiHIO-
BaHHS (CT. 5); HaJlaHH TPOMAITHUHY TIOBHOI iH(pOpMaIlii mpo 103y ompo-
MIHCHHS i MOXKJIUBY TITKOAY IJISL 3I0POB S, 110 MOXKe OyTH 3amojlisiHa BU-
KOPHCTaHHSIM 10HI3yI0UOT0 BUITPOMIHIOBaHHS ITPY 00CTEXEHH] 4H JIKyBaH-
Hi (cT. 16), Ta iH.

[TpaBoBa 0XopoHAa EKOJIOTIYHUX TIPAB SIBJISIE COOOI0 CHCTEMY PHUITHCIB,
3aKpiIICHUX Y 3aKOHOAABCTBI, 110 320€3MeuyI0Th Mipy 103BOJICHOTO 1 Ha-
JIS)KHOTO TOBOJDKCHHSA cy0’€KTiB. [HIIMMU cl10BaMu, 0OXOpOHA IpaB 3BO-
JUTHCS JI0 TIPABOTBOPYOI JiISUTHHOCTI IO BCTAHOBJICHHIO OXOPOHHHUX HOPM
y cratuii (B 00’€KTUBHOMY 3MICTi), BUSBIISIETHCS B IEPI0 HOPMAIBLHOTO
(6e3 meperrkoy) 31iCHEHHS €KOJIOT1YHUX TPaB, a 3aXHUCT HACTAE Y BUTIA/IKY
MIOPYIICHHS TIPaB 3 METOIO iX BiTHOBJICHHS, /Ie¢ HEOOXITHO 3aCTOCYBaTH
npuMyc 3 00Ky KOMIIETEHTHHX OpraHiB. SIK mpaBHio, OXOpOHA — L€ CHC-
TeMa TPaBOBHX, OPTaHi3allifHIX, EKOHOMIYHHX Ta IHIIAX 3aXO0/IiB, CIIPSIMO-
BaHUX Ha paliOHAJTbHE BUKOPUCTAHHS MPUPOIHUX pecypciB 3ano0iraHHs
HEOOIPYHTOBAHOMY BHKOPHCTAHHIO, MOMEPEVKEHHS Ta BlI[BepHeHHSI aH-
TPOTIOTEHHOTO BILTHBY, BIITBOPEHHS 1 NiABUILICHHS SAKOCTI IPUPOIHUX
pecypciB, 3a0e3MeYeHHST 0COOIMBOTO PEXXUMY BUKOPHUCTAHHS IPUPOIHUX
pecypciB MPUPOIOOXOPOHHOTO, 03I0POBYOT0, PEKPEaifHOro Ta iCTOPHKO-
KyJBTYPHOTO PU3HAYCHHSI.

[Ipo 3axuct npaB rpoMajsiH y cdepi exkonorii Haerbes B ¢T. 11 3akony
VYkpainu «IIpo 0XOpoHy HaBKOJIMIIHBOIO IIPUPOAHOIO CEPELOBUILIAY, A€ 3a-
KpiIJieHe 3arajibHe IPaBuIIo, BiIIOBITHO JIO SIKOTO JIepyKaBa rapaHTye CBOIM
rpoMajisiHaM peaizaliilo eKOJOTTYHUX MPaB, HaJJaHuX iM 3aKOHOIABCTBOM.
30Kpema, KOHKPETHI OpraHy Aep>KaBHOTO YIIPABIiHHA 3000B’I3YI0ThCS Ha-
JlaBaTu BCEOIUHY JOTIOMOTY TPOMa/ISTHAM Yy 31HICHEHH1 HUMH 1X €KOJIOTTYHUX

! TIpo ITopsiiok OOMEXECHHS, THMYACOBOI 3a00pOHHM (3yITMHEHHS) UM IPUIHHCHHS [i-
SUTBHOCTI MIATPHEMCTB, YCTaHOB, OpTaHi3amiil 1 00 €KTIB y pa3i MOpyIICHHS HUMH 3aKOHO-
JIaBCTBA PO OXOPOHY HaBKOJIMUIHBOTO MPUPOAHOTO cepenoBuila : [loctanosa BepxoBHoi
Pamm Ykpainu Bix 29 sxoBtHst 1992 poky Ne 2751-XI1 // Binom. Bepxos. Pagu Vkpainu. —
1992. — Ne 46. — Cr. 637.
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npas. [lopymieni npaBa rpoMazsiH MOBUHHI OyTH BiAHOBIEHI, a 1X 3aXHCT
3IIACHIOETHCS B CYJOBOMY ITOPSIIKY.

CriocoOu 1 ¢opMu 3aXUCTy CIIiJl PO3IVISLAATH SK SBUIIA HE TOTOXHI.
dopmu 3aXHCTy — aJAMIHICTPATUBHUMN, CyAOBHMA, TPOMaJACHKUN, caM03a-
XHCT, 3BEPHEHHS 10 YIOBHOBa)XEHOTO 3 MIPAB JIOAUHU TOLIO. A criocoOu
3axX¥CTy B €KOJIOTTYHOMY 3aKOHOJIABCTBI, Ha BIAMIHY BiJ] IUBLIGHOTO (CT. 16
K VYkpainn), He MICTATBCS B y3araJIbHCHOMY BHII. X09a BOHU BCE-TaKU
oJIepyKali 3aKPIIUICHHS B TIOPECYPCOBOMY EKOJOTTYHOMY 3aKOHO/IABCTBI.
30KkpeMa, JI0 HUX MOYKHA BiJTHECTH TaKi BUJIU: BU3HAHHS SKOJIOTTYHHX TIPaB;
BiJTHOBIICHHSI [TOPYILIEHOTO MPaBa; MPUITHHEHHS [Ii1, 0 MePEIIKO/IKAE 31~
CHEHHIO TpaBa a0o Mmopyurye Horo; BiAMIKOyBaHHS 30UTKIB Ta iHIII CIO-
co0M BiAIIKOAYBaHHS MaifHOBOI IIKO/M, @ TAKOX MOPAJIbHOT IIKOAM (€KO-
JIOT1YHOT IKO/IM); 3MiHa MPAaBOBIIHOLICHHS; TPUIMHEHHS TPAaBOBiTHOILICH-
Hs1; BU3HAHHS HE3aKOHHHM pillleHb, il un 0e3/1isIbHOCTI OpraHiB epKaB-
HOT BJIaJ({, MiCIICBOTO CaMOBPSAYBaHHS, CIY>KOOBUX 1 ITOCaTOBUX OCIO;
1HIII C1TIOCOOM, BCTAHOBJIEHI B HOPMAaTHBHO-TIPABOBHX aKTaX.

AnMiHicTpaTuBHA GopMa 3aXHCTy periameHTyetbes cT. 40 Koncru-
Tymii Ykpainu, 3akoHoM Ykpainn «I1po 3BepHEHHS TpOMaIsTH» Bif 2 5KOBTHS
1996 poky', BIAMOBIAHO A0 SIKUX TPOMAJSTHA MOXYTb 3BEPTATUCS B Opra-
HU JIep>KaBHOI BJIaJIN, MiCIIEBOTO CAMOBPSITYBaHHSI, 00’ € THAHHS TPOMAJISH,
JI0 TATPUEMCTB, YCTAHOB, OpraHizallidl He3a1eKHO BiJl POpMH BIIACHOC-
Ti 31 3BEPHEHHSIMH, 30KpeMa, 3ayBaKCHHSIMH, TIPOTIO3HUIIISIMHU 1 CKapTaMH,
y TOMY YHCII 1 3 €KOJIOT1YHUX MUTAHb.

Jlo TPOMajIChKOTO TMOPSAKY 3aXHUCTy MOXKHA BiTHECTH: pedepeHIym?;
rpomajchbKi (TyOuniuHi) cxyxaHHs; 3arajibHi 300pH rpoMaIsiH 3a MiCIIeM Mpo-
YKUBaHHS; 3 Ty9CHHSI €KCIIEPTIB BiJl POMaJICBKOCTI B p0OOYi IPyIH, yTBOPE-
Hi OpraHamy BJIaJid, 110 €KOJIOTIYHUX MUTAHHSX, y4acTh Y IPOBEICHHI Aep-
YKaBHOI €KOJIOTTYHOI eKCIIEPTU3H, a TAKOXK MPOBECHHS IPOMaJICHKOI eKCIIep-
TU3H; 300pH, MITHHTH, TTIOXO/TH, AEMOHCTpAIlii; po00Ta 3 IemyTaraMu.

Sk camocTiiiny (hopMy 3aXHCTy MPUPOTHUX CKOJIOTIYHHX IPaB BapTO
po3msigatu camo3axucT. CrrocoOu caM03axUCTy MOXYTh OyTH BH3HAYCHI
B 3aKOHI Y JOTOBOpi. XapaKTepHO, IO YUCIIO CIIOCOOIB CaMO3aXUCTy HE
00MeKyeThCsl. BOHM MOXKYTh 3aCTOCOBYBaTHCS IK OKPEMO, TaK i B KOMII-

! Bizom. BepxoBs. Pagu Vipaiau. — 1996. — Ne 47. — Cr. 256.

2 TIopsiIoK MiJIrOTOBKM Ta MPOBEACHHS pedepeHayMiB perynoerbes KoHcTuTyier0
Vkpainn, 3akonamu Ykpaian «[Ipo Bceykpaincekuii Ta miciieBi pedepeHayMim» Bift 3 JTHITHS
1991 poxky // Bizom. Bepxos. Pagu YPCP. — 1991. — Ne 33. — Cr. 443; «IIpo micueBe camo-
BpsiayBaHHs B Ykpaini» Bix 21 TpaBus 1997 poky // Ocdiu. BicH. Ykpainu. — 1997. — Ne 25. —
C. 20-77.
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JIeKCi, ajie JuIle 3 JOTPUMAaHHAM YMOB IpaBoMipHoi peanizanii. Ocoba
MOYXE CaMOCTIIfHO 0OMpaTu CriocoOM caMO3axHCTy 3 YpaxyBaHHIM 3MICTY
MOPYIIEHOTO MPaBa, XapaKTEPUCTUKH MPOTHIIPABHOT MOBEAIHKH. AJle 00-
paHuii criocid caM03axXuCTy HE MOXKE CYNEPEUYnTH BUMOTaM 3aKOHY.

[1ix caMo3aXHCTOM EKOJIOTIYHHX IIPaB PO3YMIIOTH IependadeHi Mopasib-
HHMMH 3acaJlaMH CyCIIIbCTBA Ta HOPMaMH 3aKOHOJABCTBA, Y IEBHUX BUIIAAKaX
BH3HAYEHUMH Y JIOTOBOPI, ii 0co0H (TOOTO 3aCTOCYBaHHS 3aC001B TIPOTHIIi),
sIKa HaJIeHa 3a3HAYCHUM TIPaBOM, CIIPSIMOBAHI Ha 3a0€3MeueHHs HEIOTOp-
KaHHOCTI 1paBa, IPUIMHEHHS IOPYIISHHS 1 JIIKBIIAIIil0 HACIIIKIB.

Jlo hopM mpaBoBOTO 3aXMCTY MPaB 1 CBOOO rpOMaiTHUHA HAJICKHTD,
30KpeMa, CY/JIOBHUI 3aXUCT, 110 € HalOuIbiIe e(EeKTUBHUM MEXaHI3MOM
y JaHiii cdepi.

KoHTpo/IbHI NUTAHHS

1. SIkuMU HOPMATHBHO-IIPABOBUMHM aKTAMH I1Epe10adatOThCs 1 IKH-
MU 3ac00aMH1 peai3yloThCs eKOJIOTiuHI paBa rpoMaIsH?

2. Po3skpwuiiTe MOHATTS, CYyTHICTH 1 3MICT IIpaBa rpoMaJisiH Ha 0e3-
HIeYHEe HABKOJIUIITHE IPUPOIHE CEPELOBUILE.

3. Kyau noninbpHO 3BepTaTics rpoMajisiHaM 3a 3aXHCTOM eKOJIOT14-

HUX npaB?

SIKMM € IOPSIOK PO3IIISiLy 3BEPHEHD I'POMAISTH?

3araipHa XapaKTePUCTHKA Ta TMOPSIOK MPOBEACHHS MyOIIIHUX

3aXO/IiB 111010 3aXUCTY HABKOJIMIIHBOTO IPHUPOHOTO CEPEIOBHU-

ma.

6. PosmisiHbTe 3arajgbHi KOHCTUTYILIIHI ITpaBa Ta 000B’ SI3KH IpoMa-
JISTH.

7. JlaiiTe XapakTepuCTHKY IpaBa IPOMAaJsTH Ha OTPUMAHHS €KOJIO-
riunoi iHpopmarii. Po3misaHeTe mporneaypy OTpUMaHHS EKOJIO-
rivnoi iHpopMmarii. SIki BUMOTH Ipet’ sBISIOTHCS JI0 €KOJIOTTYHOT
iHdopmaii? SIkumu HOPMaTHBHO-ITPABOBUMH aKTaMH peryiaMeH-
TYIOThCS JIaHi iHpopManiifHi BiAHOCHHU?

8. OxapakrepusyiiTe rapanrii, 10 3a0€3MeUyI0Th peai3aliio eKo-
JOTIYHNX TIPaB IPOMAJISH.

9. Ipoananizyiite hopMu i 3acO0M 3aXHUCTy EKOJOTIYHUX IIpaB
rpOMaJIsiH.

10. BuzHaute 0COOIMBOCTI BiJIIIKOyBaHHS 30UTKIB, CIPHYMHEHUX
MOPYILICHHSIM €KOJIOTTYHUX IIPaB IPOMAJISH.

vk
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Poznin V

IIpaBo BJIaCHOCTI HA IPUPOIHI
pecypcu Ta KOMILIEKCH

§ 1. OcobamBOCTI IpaBa BJIACHOCTI
HA NPUPOIHI pecypcH Ta KOMILIEKCH

Cepen iHIIUX €KOJIOTIYHUX MPABOBIIHOCHH CaMe BiJIHOCHHH BIIACHOC-
Ti Ha IPUPOJHI PECYPCH BiNIrpaloTh BU3HAYAIBHY POJb, TOMY [0 CTAHOB-
JSITh OCHOBY €KOJIOT1YHHMX MPaBOBIIHOCHH. [HCTUTYT mpaBa BIacHOCTI Ha
MIPUPOJIHI pECypPCH €, TAKUM YWHOM, OJHHUM i3 OCHOBHHX TPABOBUX IHCTH-
TYTiB €KOJIOTYHOTO TpaBa, OCKUJIBKH BiJIHOCHHH BIACHOCTI € TIEPEIYMOBOIO
BUHUKHEHHSI Oy/lb-SIKUX 1HIIMX [IPaBOBIJHOCHH CTOCOBHO BUKOPHCTAHHS
pUpOoIHKX pecypciB. Lli BIAHOCHHU CKIIAAAIOThCA Y cepi IpUHAIEKHOC-
Ti IPUPOAHUX PECYPCIiB ONHUM 0co0aM i BiJUYKEHHS BiJ yCiX 1HIIHMX
ocib.

Criz po3pi3HATH MOHATTS «BJIACHICTHY Ta «IIPaBO BIACHOCTI». Biac-
HICTh — 11€ CKOHOMIYHa KaTeropis, 10 BUpa)kae BIJHOCUHH JIIOACH 3 ITpH-
BOJy BUPOOHUIITBA Ta PO3MOALITY MarepiajdbHuX Onar. BiacHicTh sik eKoHO-
MidHa KaTeropis BIacTHUBa MEBHOMY 3ac00y BUPOOHHMIITBA i € OCHOBOIO
BUPOOHMYMX BigHOCHH. [IpaBo BIacHOCTI € IOPUANIHUM BHpa3oM, (popmoro
3aKPIIJICHHS €KOHOMIYHUX BIJIHOCHH BJIACHOCTI 1 SIBJISIE COOOI0 yPEryJibo-
BaHI 3aKOHOM CYCITUTHHI BiTHOCHHH TI0 BOJIOJIIHHIO, KOPUCTYBaHHIO Ta PO3-
MOPSIKEHHIO 00’ €KTaM1 BIIACHOCTI.
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[IpaBo BIacHOCTI Ha MPUPOIHI peCypcr Ma€ psia creHudiuHIX 0C00-
JINBOCTEH, TTOB’I3aHUX 3 IX €KOJOTTUHUM 3MICTOM.

[To-mepie, MpaBo BIACHOCTI HE € BCEOCSHKHUM, 00 HE BCl IPUPOJIHI
pecypcH 3a CBOIMH BIIACTHBOCTSIMH MOXKYTh ITepeOyBaTH y BIaCHOCTI, a JIi-
1€ Ti 3 HUX, 1110 € BIJIHOCHO CTAOUIbHUMH Ta IJISATat0Th 1HIUBIAyati3arii.
Jlo HEX HaJeXaTh 3eMJIS, Haapa, BOAM, JIICH, POCTUHHUHN CBIT, TBAPUHHUI
CBIT, PUPOITHO-3AMIOBITHI 00’ €KTH. [HIIII eIeMEHTH IPUPOITHOTO CEPETOBH-
a He 3/1aTHI 4epe3 00’ €KTUBHI BIACTUBOCTI OyTH 00’ €KTaMH BIIACHOCTI
(HampuKITa], BITpOBa Ta COHSYHA €HEPTis, KIIMAaTHYHI PECYPCH TOIIO), 60
HE MOXYTb OyTH 00’ €KTOM NMPUBIACHEHHS 3 OOKY JIIOAWHY Ta CYCIiJILCTBA
3 METOIO NIEPETBOPEHHS IX Ha CBOIO BIIACHICTb.

[To-npyre, npupoaHi pecypcu, Xoya i € CaMOCTIHHUMHU 00’ €KTaMHu
mpaBa BJIAaCHOCTi, MPOTe MepedyBaloTh Y HEPO3PUBHOMY €KOJOTIYHOMY
B3a€MO3B’A3KY, PaKTHYHO IX HE MOXKHA BiJOKPEMIIIOBATH BiJ IPHUPOJI-
HOro cepenosuia. ToMmy BUIIydYeHHsI KODUCHHUX BJIIACTHUBOCTEH y IpoO-
1eci BUKOPUCTAHHS MPUPOAHHUX 00’ €KTIB (BUAOOYTOK KOPUCHHUX KOIla-
JIMH, 3arOTiBJIs AEPEBUHU, CIIOKMBAHHS BOJIM, BIJICTPIJl TBAPHH, JIOB
pubwu Ta iH.) HE MPUTIHHSE TIPaBa BIACHOCTI HA BIAMOBIIHI 00’ €KTH Ha-
BKOJIMIIHBOTO IIPUPOJHOIO CEPENOBUINA, a € MiJCTABOX0 BUHUKHECHHS
MpaBa BIACHOCTI Ha MPOAYKTH Ipalli, OTPUMaHi IIJISIXOM eKCILTyaTarlii
MIPUPOIHUX PECYPCiB.

I HapewTi, Mo-TpeTe, NPUPOAHI PecypeH SIK 00’ €KTH IPUPOAHOTO I10-
XOJDKCHHSI CTAaHOBJISITh HalllOHAJIbHE 0ararcTBO YKpaiHu H, Ha BiJIMiHY Bil
TOBapHO-MaTepiallbHUX I[IHHOCTEH, He MatoTh BapTocTi. [IpupoHi pecyp-
CH HE € MallHOM y BJIaCHOMY 3Ha4€HHI I[bOTO cjoBa. [ pomroBa ominka
3eMJIi Ta 1HIIUX PECypCiB NPUPOAH B JTaHOMY BHUIMAJIKy Ma€ BUIJIS Kalli-
TanizoBaHoi peHTH. [Ipu BiguykKeHHI TPUPOJHOTO 00’ €KTa BIACHHUK IO
CYTI IpoJia€ MPaBo Ha OJIEP)KYBaHUH 3 HHOTO PUOYTOK, MPOAE IIPABO Ha
PEHTY.

[Tepemniueni crierudidai 0COOIUBOCTI MPUPOTHUX PECYPCIB 00YMOBITIO-
FOTh BIJIMOBITHE PETYIIOBAHHS IMTUTAHb BIACHOCTI Ha HUX 3 OOKY JeprKaBH.
3axumIardu CyCriIbHAN IHTEepeC, 3aKOHO/IaBEI[h BHKOPHUCTOBYE ITyOII9HO-
MIPaBOBHH PEXXMM y PETYIIOBaHHI X BiIHOCHH, IPU LIbOMY B HBOMY IIpe-
BaJIIO€ CIEI[iaIbHUN JTO3BIILHUI METOJI BIUIMBY HA BIJHOCHHU BIACHOCTI
010 PUPOTHUX 00’ €KTIB.

[IpaBo B1acHOCTI Ha MPUPOAHI pecypcu — 1€ IPaBO BOJOIITH, KOPHUC-
TYBaTHCS 1 pO3MOPSIKATUCS HUMH Ha MiJCTaBi, y MeKaX OBHOBAKEHb Ta
B crioci0, 1o nependadeni Koneruryiero Ta 3akoHamMy YKpaiHu B iHTEpecax
SIK OKpEMHX 0Ci0, TaK 1 CyCIILCTBA B MIJIOMY.
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[IpaBo BacHOCTI Ha MPUPOAHI PECYPCH MOKHA PO3IVIAAATH SIK IPABOBHH
THCTUTYT 1 SIK CyKYITHICTh TPABOMOYHOCTEH BiiacHUKa. CyKyITHICTh IpaBo-
BHUX HOPM €KOJIOT1YHOTO IpaBa, L0 PETYIIOI0Th BIIHOCHHHU BIACHOCTI Ha
MPUPOIHI pecypcH, yTBOPIOIOTh TPABOBHUI IHCTUTYT. 3MICT paBa BIacHOC-
Ti Ha MIPUPOJIHI peCypcH — 1€ CYKYITHICTh MPaBOMOYHOCTEH BIACHHUKA IO
BOJIOZIIHHIO, KOPUCTYBAHHIO Ta PO3IIOPSHKEHHIO HAIPaMH, BOJIAMH, JIiICaMH,
00’€KTaMu TBapUHHOTO, POCIMHHOTO CBITy Ta IHIIUMH NPUPOTHUMH pe-
CypcamMu Ta KOMILJICKCaMH.

Binmosigao mo pimenas Koncrurtyniinoro Cymy Ykpainu Big 22 Be-
pecust 2005 poxy paBoOBUIl peXUM BIACHOCTI Ha MPUPOJHI peCypCcH BH-
3HAYA€ThCS 3aKoHaMK YKpainu. Jlo octaHHiX ciaij BigHecTr KOHCTUTYIIIO
VYkpainu, [{uBinpHM KOteKe YKpaiHH, TPUPOIOPECYPCOBI KOJEKCH (3eMeTh-
HUH, BOTHUH, TICOBHH, IPO HAJpa) Ta MOPECYPCHI 3aKOHH (IIPO POCIMHHNAN
CBIT, PO TBapUHHHUI CBIT, PO aTMOchepHe MOBITPS, PO MPUPOJIHO-
3aroBiTHAN HOHT).

[Nonoxxenns LluBinpHOTO KOAEKCY YKpaiHH 3aCTOCOBYIOTBCS 10 BpETY-
JIOBaHHS BIIHOCHH, SIKI BAHHKAIOTh Y cpepi BUKOPUCTAHHS MTPUPOTHUX
pecypciB y cybcuiiioBanoMy MOpsaKy. BiTHOCHHYN BIIaCHOCTI Ha MIPHPOI-
Hi pecypcH € MpeaMeToM LUBLILHOTO [TPaBa JIUIIE B TOMY Pasi, SIKIIO BOHU
HE BPETyJIh0BaHI HOPMaMHU €KOJIOTIYHOTO MpaBa. AJie He3BaKAI0UX Ha TaKy
(hopmy KOpecToHAeHIIIi TpaBOBUX HOPM, LIMBiNEHNMI KOZleke YKpaiHu Mic-
TUTh OCHOBHI TEOPETUYHI BU3HAYEHHS 1HCTUTYTY IpaBa BIACHOCTI, 110
CTOCYIOThCS 1 IPUPOJTHUX PECYPCIB.

3MicT mpaBa BIACHOCTI SIK Cy0’€KTHMBHOTO IpaBa CTAHOBJISTH IPABO-
MOYHOCTI I10 BOJIOAIHHIO, KOPUCTYBAHHIO Ta PO3MNOPSHKEHHIO TPUPOTHIUMHU
pecypcaMu B MeXax, BU3HAYCHUX 3aKOHOM, TOOTO BJIACHUKOBI HAJICKHTh
[IPaBO BOJOAIHHS, KOPUCTYBAHHS Ta PO3NOPSIKAHHS CBOEIO BIACHICTIO
(ct. 317 LIK VYkpainn). Hi B exosoriuHoMy, aHi B IUBITBHOMY 3aKOHOJABCTBI
VYkpaiHu He BU3HAYCHO MOHSATTS «BOJIOJIHHS», «KOPUCTYBAHHS» 1 «PO3IO-
PSUDKEHHSD) SIK CKJIaIOBHX €JIEMEHTIB IIpaBa BIACHOCTI Ha IIPUPOJIHI pecyp-
CH, TOMY BOHHU c(hopMyJIbOBaHi B HAYKOBIil JIiTeparypi, Xoua TyMKa IIpo Te,
110 TIPaBO BJIACHOCTI HE OOMEXKYETHCS TIILKH TPia 100 BOJIOIIHHS, KOPHC-
TYBaHHS 1 PO3IOPSIUKEHHS, Ma€ K CBOIX MPUXMIIBHUKIB, TaK 1 MPOTHBHUKIB
cepel] HayKOBIIIB.

KorkHa 13 mpaBoMOYHOCTEH Mae CBOT 0COOMMBOCTI CTOCOBHO IPUPOTHUX
pecypciB Ta cBoe npu3HaueHHs. Bononinasa — 1e mpaBo gaxTuaHoro (¢i-
3WYHOTO YH FOCTIOAAPCHKOT0) MaHyBaHHS HaJ IEBHUM MPUPOIHUM 00’ €KTOM.
3p0o3yMmiJio, IO HE MOKHA BUKOPHCTOBYBATH MPUPOJIHI PECYPCH, HE MAIOUH
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rocronapchKoro ado pakTUYHOTO MaHyBaHHsS HaJ HUMU. [IpaBo BomoaiHHS
3aBK/IY IOBUHHE MaTH Ty YH IHIIY NPaBOBY MiJICTaBy — THUTYIL. [IpaBoBOIO
IiICTaBOIO BOJIOAIHHS BJIaCHHUKA € HOTo Mpaso BiacHocTi. Exkonoriune mpa-
BO BH3HAE TUIBKU TUTYJIbHE BOJIOMIHHS. SIKI0 ocoba (akTudHO BosIOi€E
OKPEMHM TIPUPOJAHUM 00’ €KTOM, ajie 0e3 HaJEeKHOT MiJCTaBu (TUTYIY),
BOHA BB)KAETHCSI HE3AKOHHUM BIIACHUKOM.

KopucryBanHst — 11e IpaBo BIaCHUKA 33JOBOJIBHATH 3a JOTIOMOTOIO
MIPUPOJHKUX PECYPCiB CBOT MOTPeOH. 3 ypaxyBaHHIM €KOJIOruHOT crierudi-
KW IPUPOAHHUX PECYPCIB SIK 00’ €KTIB TIpaBa BIACHOCTI i/l KOPHCTYBaHHSIM
y AaHOMY BHIAJAKY CJiJ pOo3yMiTH 3a0e3neueHy 3aKOHOM MOKIMBICTB 1X
0e3rnocepeiHbOI roCoAaPChKOI SKCILTyaTallil s HalaH|uX IUIeH UTSIXOM
BUJIyYEHHs IX KOPHCHHUX BJIACTUBOCTEH, y TOMY YMCIII OTPUMAaHHS IUIOIIB
Ta IHIIUX NPHOYTKIiB.

PosnopsipkeHHs — 11 BU3HaHA 32 BIACHUKOM 1 rapaHTOBaHa oMY MOX-
JIUBICTH BYMHSATH J1i1, CIIPSIMOBaHI Ha 3MiHY FOPHINYHOTO CTaTyCy, LTHOBOTO
MPHU3HAYECHHS UM CTAaHy NMPUPOAHUX 00’ €KTiB, BU3HAUYEHHS X IOPUANYHOT
7011 (BiYYKEHHSI 1X 1HIITMM Cy0’€KTaM y BIACHICTB). TaKHMU JIiSIMH € TOJIOB-
HUM YHHOM YTOIH (KyTiBIi-IIPOJaXy, TapyBaHHs, MiHH Ta iH.).

UnHHE 3aKOHOIaBCTBO MPOTOJIOUIYE PIBHICTh yciX ()OpM BIACHOCTI,
nependavae CTBOPEHHS PIBHUX YMOB JUIsl IX PO3BUTKY Ta 3aXUCTY, IPO-
Te (QaKTUIHO BIACHUKHU MPUPOAHUX PECYPCIB BOIOIIOTH Pi3HUM 00CSITOM
MpaB 100 PO3MOPAKEHHS HUMH. Y HalO1IbII MOBHOMY 00Cs31 MpaBo
PO3MOPSKEHHS TPUTAMaHHE IIPaBY JIEPKaBHOT BIACHOCTI HA MIPUPOJIHI
pecypcu.

BaxxnnBoro 03HAKOI0, 1110 XapaKTEPU3y€e BiTHOCHHH BJIACHOCTI, € 1X
He3asexHIcTh. Cy0’eKTHBHE MPaBO BIACHOCTI HEOOXIHO PO3IJIsAIaTh
sIK 320€31eUeHHs i TapaHTyBaHHS 0CO01 MOXKJIIMBOCTI BOJOJITH, KOPHC-
TyBaTHCS Ta PO3MOPSIKATUCS MPUPOIHUMH 00’ €KTaMU HE3aJeKHO, Ha
CcBiif po3cyn. Hezanexne (Ha cBiii po3cyn) BOJIOAIHHS, KOPUCTYBaHHS
I po3MOpsIIKEHHS! IPUPOIHUM 00’ €KTOM ab0 HOro 4acTKOIO O3HAYae,
110 BOHM I'apaHTOBaHI BIACHUKY 3aKOHOM, He 0a3yr0ThCs Ha IpaBi Oyb-
SIKAX IHIIHX OCiO0.

[Ipuponni pecypcu B Ykpaini MOXYTh iepeOyBaTH B JIep>KaBHIH,
KOMYHaJbHIH Ta MpUBaTHIN BIaCHOCTI. BibLIiCTh MPUPOAHKUX pecypciB
VYkpainu nepeOyBae B epKaBHIN Ta KOMyHanbHINM BIacHocTi. UnHHE
3aKOHOAABCTBO Iependayae 3HaUHO MEHIINHN MEepetiK MPUPOTHUX pecyp-
CiB, IKi MOXKYTb TlepeOyBaTH y NPUBATHIM BIACHOCTI i3MYHUX Ta IOPH-
JUYHUX 0Ci0, MOpiBHAHO 3 myOniuHo0. Lle 00yMoBIEHO THM, IO BU-
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KOPHCTaHHS NPUPOIHUX PECYPCiB, AKi mepeOyBaloTh y MPUBATHIH Biac-
HOCTI, CIIpsIMOBaHE Ha 3aJJ0BOJICHHS NMOTPeO oKpeMux (pizuuHux ado
IOpPUINYHUX OCI0.

[IpaBo BiIacHOCTI Ha MPUPOIHI PECYPCH XapaAKTEPHU3YETHCS MHOKIH-
HICTIO Cy0’€KTiB: YKpaiHChKHI Hapos; epkaBa YKpaina; gpi3udHi ocolu;
opuayHi ocodu; ABronomHa PecryOnika KpuMm; TepuTopianbhi rpomany;
1HO3eMHi Jiep>kaBu Ta iHIII cy0’ eKTH MyOniuHoro npasa. Ctaryc nepeiye-
HUX Cy0’€KTIB Ta X TIOBHOBa)KEHHS MMOB’s13aH1 3 (pOpMaMU TIpaBa BJIACHOC-
Ti Ha IPUPOJIHI PECypCH, TOMY IIi MUTAHHS PO3MISIAIOTHCS Y BIAIOBITHIX
mmaparpadax.

AJle Ha OKpeMy yBary 3acilyroBYy€ PO3IJISi/L ITOHSTTS IpaBa BIACHOCTI
VYkpaincekoro Hapoay. Binnosinao 1o ct. 13 Koncrutynii Ykpainu 3emis,
if Hazmpa, atMmocdepHe TOBITPs, BOAHI Ta iHILI NPUPOIHI PeCypCH, SIKi 3Ha-
XOJISITHCS B MEKaX TepUTOPil YKpaiHu, TPUPOIHi pecypcH i KOHTHHEHTab-
HOTrO 111eJ1b(y, BUKIOYHOT (MOPCHKOT) €eKOHOMIUHOT 30HH € 00’ €KTaMu
IpaBa BIACHOCTI YKPaiHCHKOTO HApOy. YKPAiHCHKHIA HAPO € 0COOIMBUM
Cy0’€KTOM ITpaBa BIACHOCTI Ha TIPUPOJIHI PECYPCH, SIKUI MOXKE 3/TiiiCHIOBa-
TH 11 MIPaBO sIK Oe3rmocepeiHbo y hopMi pedepeHayMy, TaK i uepe3 OpraHu
Jep>KaBHOI BJIa 1 Ta MiCLIEBOTO CaMOBPSAyBaHHS y (opMi ImyOmidHoi Biac-
HOCTI, a TAKOXX IIUISIXOM peajizalii rpoMaiiHaMu YKpaiHy Ta IOPHITYHIMHA
ocobamu cy0’€KTUBHUX IpaB Ha MPHUPOJHI pecypcu y GopMi nmpuBaTHOI
BJIACHOCTI.

Ha mpakTuili BHHUKAIOTh MATAHHS M0JI0 Y3TOJKEHHS MiXK c000I0
HopMHU KoHCTHTYIIT Ta HOPM €KOJIOTTYHOTO 3aKOHOJABCTBA, SIKi BU3HA-
YaroTh MPaBO MPHUBATHOI, KOMYHAJBHOI Ta Jep>KaBHOI BIACHOCTI Ha IPH-
POJIHI pecypcH, a He MPaBO BIACHOCTI YKPAiHCHKOTO HAPOY. Y FOpHINY-
Hill TiTeparypi nepeBaxkae TyMKa, U0 B IbOMY BUNaaKy HopMma Konctu-
Tyuii YkpaiHu peryiroe He BiIHOCUHU BIACHOCTI HA MPUPOJIHI peCcypcH,
a 3aKpiIUIIOE CYyBEPEHITET Hapony YKpaiHM Ha MEeBHY TEPUTOPiIO, HA Ha-
BKOJIMILIHE IPUPOAHE CEPEOBHILE B3araii Ta il OKpemi CKI1a10Bi eJIeMeH-
tu. lany te3y OcHOBHOIO 3aKOHY NOTPiIOHO PO3YMITH HE B IPAaBOBOMY
CEHCI, a B OJITUYHOMY, HE SIK HOPMY, 11J0 BCTAHOBJIIOE BIIACHICHUH CTaTyC
MIPUPOTHUX PECYpPCiB KpaiHH, a SK HOPMY, IO TIPOTOJIONIY€ BCl IPUPOJIHI
pecypcu HanOaHHSIM (OCHOBHUM HaIliOHATLHUM 0ararcTBOM) YKpaiHCHKO-
TO Hapomy, o mepedyBac Imia 0COOIMBOIO OXOPOHOIO CYyCIiIbCTBA. ToMy
MPU BPETYJIIOBaHHI BiIHOCHH MPUBATHOI, KOMyHaJbHOI Ta JepKaBHOT
BJIACHOCTI Ha TIPUPOIHI PECYPCH CI1J KEPYBATHCS HOPMaMH €KOJIOTI9HO-
r'o 3aKOHOJaBCTBA.
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§ 2. /lep:kaBHA BJIACHICTH HA NPUPOAHI
pecypcu Ta KOMILJIEKCH

[IpaBo nep>kaBHOI BIIACHOCTI SIBJISIE COOOIO CYKYIIHICTh IIPABOBUX HOPM,
110 3aKPITUTIOIOTH 1 OXOPOHSIOTh IPUHAIEKHICTH TPUPOJHIX PECypCiB Ha-
poxny Ykpainu B 0co0i IPeICTaBHUIIBKOTO OPTaHy AEp>KaBHOI B, a Ta-
KO BCTAHOBJIIOIOTb IOPSIOK NPUAOAHHS, BUKOPUCTAHHS Ta BIAUYKEHHS
MIPUPOJHHUX PECYpCiB AepKABHOI BIACHOCTI.

3a 3MicTOM 3aKOHOIABCTBA IPO BIACHICTH Cy0’€KTOM MpaBa JAep:KaBHOT
BJIACHOCTI Ha MPUPOJIHI pecypcH BUCTyMAE AepkaBa B 0c0o0i IMpecTas-
HUIIBKOTO Oprany Aep:kaBHoi Biaau. CrenngiaHoo ocoOImuBicTIO Cy0’eKkTa
npaBa JepKaBHOI BIaCHOCTI, HEBIACTHBOIO iHIIUM Cy0’€KTaM mpaBa
BJIACHOCTI, € Te, 10 JepiKaBa BUCTYIAE caMe 1 K BIIACHUK, 1 sIK HOCIH
MOJIITUYHOT BJIaJIU, TOMY 3[iHCHIOE IPABO BIACHOCTI B HEPO3PUBHOMY
3B’S13Ky 3 MOJITHYHOIO Bia/iok0. JlepikaBa CBOEIO BIIaIOI0 BiJ iMEHI Ha-
pony YkpaiHM BU3Hauae NpaBOBUN PEKUM YCIX MPUPOIHUX PECYPCiB,
CTBOPIOE OPTaHM YNPABIiHHI LUMH 00’ €KTaMH MPUPOAH, BU3HAUAE 1X
KOMIIETCHIIIIO.

[IpoTe exoyioriuHEe 3aKOHOMABCTBO B IIHOMY IMTUTAHHI HEMOCTiJOBHE
il mepenbadae y BUIIIAI Cy0’ €KTIB IpaBa JAepKaBHOI BIACHOCTI K Pi3HI
OpTaHu JIep>KaBHOI BIIAJIH, TaK i OpPraHu MICIICBOTO CaMOBPSITyBaHHS.

Tak, Ha 3eMJTIO TIPABO JIEPXKABHOT BIaCHOCTI HAOyBa€ThCs 1 pealizyeTh-
cs1 geprkaBoto B 0co0i Kabinery MinictpiB Ykpainu, Pagu minicTpiB ABTO-
HomHOI PecniyOmiku Kpum, obnacHux, KuiBcbkoi Ta CeBacTONONbCHKOT
MICBbKHUX, palOHHHX JIep)KaBHUX aJIMiHICTpalill Ta AepKaBHUX OpPraHiB
MpUBATH3AIIIT TIOI0 3eMEJIbHUX JIUISHOK, Ha SIKUX PO3TallOBaHi 00’ €KTH,
SIKi T JIISTal0Th TIPUBATH3AIIIT BiIMTOBITHO JI0 3aKOHY.

AHAJIOT1YHUM YHHOM 3aKpiIlJIEHO MPaBO JAEepXKaBHOI BIACHOCTI i Ha
micu B Ykpaini (ct. 8 JlicoBoro xozmekcy Ykpainu B penaxkiii Big 08.02.006),
3a BUHSATKOM TaKOTO Cy0’€KTa, Ik OpTaHd MpUBaTH3AIlil.

B inmmomMy nmopsinky Bperyia»0BaHO MMATAHHS CY0’ €KTIB IpaBa JepyKaBHOL
BJIACHOCTI Ha BOJM Ta Haapa YKpaiHu. BoHH € BUKITIOYHOIO BIIACHICTIO Ha-
pony YkpaiHu i HalaloThCs TIIbKK B KOpUCTyBaHHs. Hapon Ykpainu 31iii-
CHIOE TIPaBO BJIACHOCTI Ha BOJU Ta Hajpa yepe3 Bepxosuy Pany Vkpainu,
BepxoBny Pany ABronomuoi Pecriy6miku Kpum i micuesi pagu. Oxpemi
[TOBHOBAKECHHS IL[0Z0 PO3MOPSIKCHHS BOAAMH Ta HaApaMH MOXYTh Hala-
BaTHCS BIANOBITHUM OpraHam Jep>kaBHoi BUKOHaBYO1 Biau (cT. 6 BonHo-
ro Kojekcy Ykpainm, cT. 4 Komekcy Yipaiau mpo Hampa).
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Bin imeni YkpaiHcbKOro HapoJy MpaBa BIacHUKa 00’ €KTiB TBAPUHHOTO
CBITY, sIKi € IPUPOJTHUM PECYPCOM 3arajibHOICPKABHOTO 3HAYCHHS, 3]IiH-
CHIOIOTH OpTaHHM JIep>KaBHOI BIaJu B MeXax, BU3HaueHnX KoHctutymiero
Vkpainu (cT. 5 3akony Ykpainu «[Ipo TBapuHHHI CBITY).

Jst mpaBOBOi XapaKTEPUCTHKU 00’ €KTIB MpaBa Jep:KaBHOI BIACHOCTI
HaWO1IBIIT BaXKIIMBE 3HAYCHHS MAIOTh JBa ITOJIOKCHHS: y BJIACHOCTI JepiKa-
BH MOJKYTh TIepeOyBaTH BCi IPUPOIHI PECYPCH; YaCTHHA 3 HUX € BUKITIOUHOIO
BJIACHICTIO Jep>KaBH. 3aKOH HE Ja€ IMPSIMOTO BH3HAUYCHHS 00’ €KTIB IpaBa
JIepKaBHOI BIIACHOCTI HA MPUPOJIHI PECYPCH, MPOTE aHANTI3 3MICTY €KOJIO-
rYHOTO 3aKOHOZABCTBA JO3BOJISIE BUALINTH Taki 00’ €KTH, SIK HaJpa, 3eMs,
BOJIM, JIiCH, TBAPUHHHI Ta POCIMHHUIA CBIT, 00’ €KTH IPUPOIHO-3aII0BITHOTO
dhonmy.

VY nepskaBHil BIacHOCTI mepeOyBaroTh yci 3eMili Ta JTicu YKpainu, KpiM
3eMellb Ta JIiciB KOMYHaIbHOI Ta MPUBATHOI BIACHOCTI. BUKITIOUHO 10 3€-
MeJIb Iep’KaBHOT BIACHOCTI HaJIekKaTh: 3eMJIi aTOMHOT €HEPIreTHKHU Ta KOC-
MIYHOT CHCTEeMH; 3eMJIi 000POHHM; 3eMJIl MMiJ] 00’ €KTaMHU TPUPOJHO-
3armoBiIHOTO GOHY Ta ICTOPUKO-KYJIBTYPHUMHU 00’ €KTaMH, 10 MalOTh
HaIllOHAJIFHE Ta 3aralbHOJCPIKaBHE 3HAYCHHS; 3eMJIi Il BOJHUMH
00’€eKkTaMu 3arabHOJCP)KABHOTO 3HAUCHHS;, 3eMEIbHI IUITHKH, SKi BUKO-
PHUCTOBYIOTBCS [Tl 3a0e3nedeHHs AisubHOCTI BepxoBHoi Pagn Yipainu,
[Ipesunenrta Ykpainu, Kabinery MinicTpiB YkpaiHwu, iHIINX OpraHiB Jiep-
»KaBHOI Biiau, HarioHanpHOT akaemii Hayk YKpaiHu, IepyKaBHUX TaTy3e-
BHX aKaJieMill HayK; 3eMeJbHi JUISHKH 30H BiT4yKCHHS Ta 0€3yMOBHOTO
(000B’SI3KOBOT0) BiJICEIECHHS, 110 3a3HATH PaAi0aKTHBHOTO 3a0pyIHEHHS
BHacIiToK YopHOOMIBbCHKOT KaTacTpou; 3eMeNbHI AUISTHKH, SKi 3aKpiruie-
Hi 32 HaBYAJbHUMH 3aKJIaJaMH Jep>KaBHOI GOpPMHU BIIACHOCTI; 3eMebHi
JIISTHKY, Ha SIKUX PO3TAIIOBaHi IepKaBHi, y TOMY YHCIHI Ka3eHHI, MiAIpH-
€MCTBa, TOCTIOAAPCHKI TOBAPUCTBA, Y CTATyTHUX (DOHAAX SIKHX JIEepiKaBi
HaJeXaTh YacTKH (axiiii, mai).

O6’exTOoM TIpaBa Jep>KaBHOI BIACHOCTI Ha HaJpa € JAep KaBHUNA (OHT
Hanp. [lo ckimamy mepskaBHOTO (POHIY HAApP sIK 00’ €KTa IIpaBa BIACHOCTI
BXOIUSITh BJIACHE HaJpa, MPUPOAHI POJOBUIIA KOPUCHHUX KOIIAJIHMH, TEXHO-
TeHH1 POIOBHIIA KOPUCHHUX KOIAJIMH, a TAKOXK MiHEpaJIbHI PecypCcH KOHTH-
HEHTAJIBHOTO MeNb(}y 1 BUKITIOUHOT (MOPCHKOT) EKOHOMIYHOT 30HHU.

O0’€eKTOM IpaBa BIACHOCTI JIEpKaBU HA BOJAHM € JCPIKABHUN BOJHUHN
(hoHI, SIKUH CTAaHOBIIATH yCi BOIU (BOMHI 00’ €KTH) YKpaiHu.

CamocTiiiHUM 00’ €KTOM ITpaBa AEPX,KaBHOI BIACHOCTI € POCIMHHUI CBIT,
a came JIMKOPOCITi CYJIMHHI POCJIMHHU, MOXOITIO/IIOH1, BOOPOCTI, JIUIIAHHUKH,
rpudH, a TaKoX IXHI yrpyHnOBaHHS.
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VY nepskaBHiii BIaCHOCTI MOXKYTh IepeOyBaTu i 00’ €KTH TBAPUHHOTO
cBiTy. O0’€KTOM ITpaBa JIepKaBHOI BIIACHOCTI € TUKI TBAPHHH, 110 Iepe-
OyBalOTh y CcTaHi MPUPOJHOI BOJI, @ TAKOXK iHIII 00’ €KTH TBAPHUHHOTO
CBiTY, 0 Mepe0yBalOTh Y TEPUTOPIAIbHUX 1 BHYTPIIHIX MOPCBKUX
BOZIaX, y MEKaxX KOHTMHEHTAJIbHOTO IIeNb(y i BUKIIOYHOT (MOPCHKOT)
C€KOHOMIYHOI 30HH, a TAKOX Y BOAOCXOBHIIAX, 110 PO3TAIIOBaHI Ha Te-
puTopii Oinbin HiXk ogHiel 00macTi, Aep:;KABHUX MHCIUBCHKUX YTiAIAX
1 Ha TepuTOpii MPUPOAHO-3aN0BIAHOTO POHIY YKpaiHU 1 sIKi yTpUMY-
10ThCs (30epiraroThes) MiAMIPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3allisaMu
nepkaBHOi Gopmu BiaacHocTi (cT. 6 3akony Ykpainu «llpo TBapuHHUI
CBIT»).

BuxurouHo B fepkaBHill BIaCHOCTI rmepedyBaroTh MPUPOIHI 3aMoBij-
HUKH, 3a0BiAHI 30HU O6ioc(epHuX 3aMoBiIHMKIB, HAIlIOHAJBHI TPUPOIHI
napku (cT. 4 3akony Ykpainu «IIpo npupoaHo-3anoBignuit GoHmy).

JepxaBa HaOyBa€ mpaBa BJIacHOCTI y pa3i:

a) BIIYY)KCHHS 3€MEJIbHUX JIUUISTHOK 3 BiJTIOBITHUMHE IPUPOIHUMU pe-
CYpCaMu y BIIACHUKIB 3 MOTHBIB CYCIJIbHOT HEOOXIHOCTI a00 15 CYCITiIb-
HUX TIOTpeO;

0) npuadaHHs 3a JOTOBOPAMH KYyMiBIi-PONaxy, 1apyBaHHs, MiHH,
THIIUMH [UBLUILHO-TIPABOBUMH YTOaMHU;

B) NPUHHATTA CHAIIINHH;

T) lepesayi y BIacHICTb JiepKaBi KOMYHAIIbHOI BIACHOCTI TEPUTOPiaiib-
HUMH TPOMAJIaMH;

T') KoHpicKarii.

[lepenik cycniapbHUX TOTPEO YITKO BU3HAYCHHUI 3aKOHOJABCTBOM Ha
BiIMIHY BiJ] CyCIUIbHOT HeoOXigHOCTI. Jl0 CyCHIbHUX MOTPEeO HAJICKUTH
MIPUMYCOBHI BUKYI I/l OyJMHKH Ta CIIOPYIY OPTaHiB Jep>KaBHOI BIaan Ta
OpraHiB MICILIEBOTO CaMOBPSIyBaHHS, i OyAMHKH, CIOPYAH Ta iHII BHU-
poOHUYI 00’ €KTH JEP)KABHOT Ta KOMYHAJIbHOT BJIACHOCTI; IMijJ 00’ €KTH
MIPUPOIHO-3aMIOBIHOTO TA IPUPOJOOXOPOHHOTO IPU3HAYECHHS; 00OPOHHU Ta
HalllOHAJILHOT Oe3neku; i OyJIBHUIITBO Ta 00CIyTrOBYBaHHS JIIHIHHUX
00’€eKTIB Ta 00’ €KTIB TPAHCIIOPTHOT Ta EHEPreTHYHOT iHPpaCTPyKTYypH (10~
pir, Ta30MpoBO/IiB, BOJOMPOBO/IIB, JiHIN eleKTporepead, acporopTiB,
HaTOra30BUX TEPMiHaNIiB, €JIEKTPOCTAHIIHN TOIIO); MiJ PO3MIIIEHHS AU-
IUIOMaTHYHUX Ta TPUPIBHSHKUX JIO0 HUX MPEJCTABHUIITB IHO3EMHHUX JIepKaB
Ta MDKHapOIHHUX OpTaHi3alii; miJ MiCbKi TapKH, MaiiJaHINKHU BiJIIOYUHKY
Ta iHII 00’ €KTH 3araIbHOTO KOPUCTYBaHHS, HEOOX1THI TSt 00CTyTrOBYBaH-
HSl HACEJICHHS.
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CycninpHa He0OXiAHICTh BUHUKAE TIJIBKH Y pa3i BBEIEHHS BiliCBKOBOTO
a00 Ha/I3BUYAITHOTO CTaHy Ta 3a CBOEIO CYTTIO € (POpPC-MaKOpHOIO 0OCTa-
BHHOIO BIUYXXECHHS Ha KOPUCTb JCP)KaBH.

[IpaBo nepaBHOT BIACHOCTI Ha MPUPOAHI PECYPCH MOKE BUHUKHYTH
HA ITiICTaBi IIUB1IHFHO-TIPABOBOT YTOIN MO0 3eMEIHHOI AUITHKH (J1apyBaH-
HS, KYMiBII-IPOJaxy, 0OMiHy, criajikyBanHs). [IpaBo BmacHOCTI Ha iHIII
MPUPOZIHI PECypcH BUHHUKAE 3 MOMEHTY BUHUKHEHHS [IpaBa BJIaCHOCTI Ha
3eMeJbHY AIISTHKY TiCIIs HOTapiaJbHOTO MMOCBIAYEHHS YToau Ta ii eprkaB-
HOI peecTpariii 3a MicIieM 3HaXO/PKEHHS 00’ €KTa BIaCHOCTI.

Kondickanis siBnsie co0oro Oe30muaTHe BHIIyUYEHHS JIEPKaBOIO MPH-
POIHMX pecypciB y BUINISIAI CaHKIIT 3a mpaBonopymeHHs. Hanpuxmnan,
koH(icKaIlii Ha KOPUCTH JIePrKaBH MiJIATAa0Th HE3aKOHHO 100yTi (310paHi)
a00 BBe3€H1 AMKI TBapHHU Ta iHIII 00’ €KTH TBAPUHHOTO CBiTY (CT. 63 3a-
koHy Ykpainu «IIpo TBapuHHUII CBITY).

[IpunuHeHHs mpaBa Jep:KaBHOI BIACHOCTI Ha IPUPOHI PECYPCH MOXK-
JIUBO MPH Tepeaadi iX y KOMyHaJbHY BJIACHICTh LUISIXOM PO3MEKYBaHHS
a00 y mpuBaTHy BJIACHICTh IIUISIXOM MPUBATH3ALlli y BUNIA/IKaX, epeadade-
HUX 3akoHOM. [Ipomax (BimayskeHHs) 00’ €KTIB IpaBa JAepKaBHOI BIACHOC-
Ti 3A1HCHIOETHCS HA KOHKYPEHTHHX 3acanax. Ha okpemi 00’ exTu nmpuponu
[IPaBo JICP)KaBHOI BIIACHOCTI B3arasi He Moxe OyTu npunuHeHo. Lle crocy-
€TbCs1 00’ €KTIB, SIKI CTAHOBIAITH OCOOJIMBY MPUPOIOOXOPOHHY, HAYKOBY Ta
€CTeTHYHY LiHHICTh. Jl0 HUX Hamexarh TBapHHH, 3aHeceH] 10 YepBoHOI
KHWTH YKpaiHW; 0COOMMBO LIHHI MPOTYyKTHBHI 3eMJIi; 3eMJIi, 3aiHATI MIPH-
POIHUMH iCTOPHKO-KYJIBTYPHUMH 00’ €KTaMH, Ta iH.

§ 3. KomyHa/ibHA BJIACHICTH HA NPUPOIHI
pecypcH Ta KOMILJIEKCH

CamocTiitHOI0 Ta HOBOIO (POPMOIO IMyOITIYHOT BITACHOCTI Ha MIPUPOTHI
pECYpCH € ITPaBO KOMYHAJIBHOT BJIACHOCTI, TOOTO ITPaBO BIACHOCTI TEPUTO-
plaTbHUX TpOMA.

TeputopiansHa rpomMaa — II€ JKUTENI, 00’ €THaHI TTOCTIHHIM TPOXKH-
BaHHSIM Y MEXaXx CeJla, CeNHUIIIa, MICTa, sIKi € CAMOCTIHHUMH a/IMIHICTPaTUBHO-
TEPUTOPIATBHUMHU OAUHUIIIMH, a00 J00POBIIbHE 00’ € JHAHHS KUTCIIIB
JEKITBKOX CUI, SIKI MAIOTh €UHUHN aaMiHICTpaTHBHUHN 1IeHTpP. CBOI TOBHO-
Ba)KECHHSI TEPUTOpiallbHA TpoMajia MOXKe 3MIMCHIOBATH SIK OE€3IT0CEePETHRO,
HaIpUKJIIaJI, TUIIXOM ITPOBEICHHS MICIIeBUX pedepeHAyMIB, TaK i yepe3
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OpraHu MiCLIEBOrO caMOBpsiyBaHHA. ToMy cy0’eKTaMM paBa KOMyHallb-
HOT BJIACHOCTI € TepUTOPiaJiIbHI TPOMaIH CiJl, CENHIL, MiCT K Oe3moce-
pelHBO, TaK 1 B 0C001 X MPEACTaBHUIILKUX OPraHiB — BIIMOBIIHUX
MICIIEBHX pajl.

VY koMyHanbpHI{ BIacHOCTI mepeOyBaloTh yCi 3eMJIi Ta JiCH B MeXax
HaCeJIeHHX ITyHKTIiB, KPiM 3eMelb Ta JICiB 10 nepedyBatoTh y JepiKaBHIN
a00 NpuBaTHIH BIACHOCTI, 3eMeNbHI TUISTHKY 32 MEKaMHU HACEJICHNUX TyHK-
TiB, Ha SIKAX PO3TAIlOBaHI 00 €KTH KOMYHAJIBHOI BIIACHOCTI, Ta 1HIII JIiCH,
HaOyTi abo BiHEeCceHi 10 00’ €KTiB KOMYHAJIbHOI BIACHOCT] Y BCTAHOBJIEHO-
My 3aKOHOM TOPSIKY.

Jlo 3eMenb KOMyHaJIbHOT BIIACHOCTI HAJIEXKaTh 3eMJIi 3aralbHOTO KOpHUC-
TYBaHHS HaCeJICHUX MYHKTIB (TIOLII, BYJIUII, TPOi3aH, IUIIXH, HAOEpexKHi,
UK, TTApKH, CKBEpH, OyJIbBapH, IBUHTAPI, MiCIIS 3HEIIKOAKEHHS Ta YTH-
Jtizanii BIAXO/IB Ta iH.), 3eMJIi TTij] 3aTi3HUISIMHU, aBTOMOOIEHUMU JTOpOTa-
MH, 00’€KTaMU MOBITPSHOTO Ta TPyOONPOBITHOTO TPAHCIIOPTY, 3€MENbHI
JUISTHKH, SIKI BAKOPUCTOBYIOThCS JJIs1 3a0€e3MeUeHHs JisUTbHOCTI OpraHiB
MICIIEBOTO CaMOBPSYBaHHS, Ta iH.

JIMKi TBapHHHM, a TAKOXK iHII 00’ €KTH TBAPUHHOTO CBITY, Ki yTpUMY-
10ThCS (30epiraroTbes) MiANPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3alisiMu
KOMYHaJIbHOT (DOPMU BIACHOCTI, € TAKOXK 00’ €KTOM MpaBa KOMYHaJIbHOT
BiacHocTi (cT. 6. 3akony Ykpainu «IIpo TBapuHHMI CBIT»). Y KOMyHaIIb-
Hilf BIACHOCTI MOXYTbh IepeOyBaTu i 00’ €KTH MPUPOJHO-3aMOBITHOTO
bonmy.

Jlemo yMOBHO 710 00’ €KTiB MpaBa KOMyHaJIbHOI BIACHOCTI MOYKHA Bifl-
HECTH KOPHUCHI KOMaJIMHU Ta BOJHI 00 €KTH MicLieBoro 3HadeHHs. Komekc
Vkpainn «IIpo Hagpa» He BU3HA€ KOMYHAJIbHOI BIACHOCTI Ha Hajapa, aje
B CT. 4 TOBOPHUTB, 10 HApOJ YKpaiHM 3A1HCHIOE IPaBO BIACHOCTI Ha HAJpa
yepes MicueBi paau. Kpim Toro, mogiisiro4n KOpUCHI KOMIAJIMHU 33 CBOIM
3HAUEHHSAM Ha KOPUCHI KOMIAIMHU 3arajibHOACPKaBHOTO i MiCLIEBOTO 3Ha-
4yeHHs (CT. 6), 3akoHOAaBelb (PaKTUYHO JIETai3y€e MPaBo MiCLEBUX paj Ha
BCTaHOBJICHHSI IOPUAMYHOT 011 UX KOMAaJIHH. ToMy MO>KHA TOBOPHTH IIPO
iCHyBaHHSI KOMYHaJIbHOI BIIACHOCTI Ha Hajapa B YKpaiHi, i mpo cy0’eKTiB
i€l BIACHOCTI — OpraHu MiCLEBOTO CaMOBPSITyBaHHS.

Boanuii koeke YKpaiHu Tex He Ollepy€ NOHATTSAM KOMYyHabHOI Bac-
HOCTI Ha BOJHI 00 €KTH, aje BOHA (PAKTUYHO MOXKE BUHHKHYTH CTOCOBHO
3eMelib BOJHOTO ()OHJTY 1 BiJIIOBITHOTO BOAHOTO 00’ €KTa Ha HUX (CT. 59
3eMeNnbpHOTO KoJleKey YKpaiHu).
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TepuropianbHi rpoMany HaOyBalOTh MPUPOIHI PECYPCH B KOMYHAIBHY
BJIACHICTH Yy pasi:

a) mepenayi iM Jiep>kaBHOI BIaCHOCTI;

0) MPUMYCOBOTO BiUy>KCHHS Yy NMPUBATHUX BIACHUKIB 3 MOTHBIB CY-
CHUIBHOT HEOOX1THOCTI 200 IS CYCIIIBHUX MTOTPEO;

B) MPUHHSATTS CIa [IIIUHI;

) TpuaOaHHS 32 JOTOBOPOM KyMiBIi-TIpOAaKy, TapyBaHHs, MiHH, 1H-
LIMMH LMBIJIBHO-IIPABOBUMHU YTOJaMH.

Llett mepenik He € BUMEPITHUM, MOKIIHMBI ¥ 1HIII TTiIcTaBH, IepeadaveHi
3akoHOM. Tak, OfHi€0 3 MiACTaB BUHUKHEHHS ITPaBa KOMyHaJIbHOI BIaCHOC-
Ti Ha IPUPOIHI PECYPCH € MEPEXi]l y BIACHICTh TEPUTOPIaIbHOI IpoMaIn
0e3xa3siitHOTO MPUPOIHOTO 00’ €kTa. BinmosinHo no HopMm LluBinsHOTO
KoziekCy YKpaiHu (OCKUTBKHM aHaIOTi4Hi HOPMU B €KOJIOTTYHOMY 3aKOHOZAB-
CTBI BiICYTHI1) Oe3Xa3siHIM BU3HAETHCS IPUPOTHUIA 00’ €KT, SIKIIO BiH HE
Ma€ BJIACHHKa (HAIPHUKIIA, BIACHUK BiJIMOBIISIETHCS BiJ] [TpaBa Ha IPUPOJI-
HUM 00’ €KT a00 BTPATUB HA HHOTO MPABO) 200 BIACHHUK MTPUPOTHOTO 00’ €KTa
HeBimomuid. be3xassiini mpupomHi 00’ ekt OepyThCs Ha 00K OPTaHOM, 1110
3MIUCHIOE NIepKaBHY PEECTpAIlifo TIpaB Ha HEPYXOME MaifHO, Ha TiCTaBI
3as8BU OPraHy MiCLIEBOI'O CaMOBPSIyBaHHsI, HA TEPUTOPIi SIKOTO BOHM IEpe-
OyBaroTh. DaKT B3ATTS Oe3Xa3IWHUX MPUPOAHUX 00’ €KTIB Ha OOIMIK IMOIIH-
pIO€ETHCS Yepe3 IpykoBaHi 3aco0u MacoBoi iHdopmartii. [licns 3akiHueHHS
OJIHOTO POKY 3 MOMEHTY B3STTs Ha 00ITiK 0e3Xa3siHHOT0 MPUPOIHOTO 00’ €KTa
3a 3as1BOI0 OpraHy, yIIOBHOBaKEHOTO YIPABIIATH MaiHOM BiJIIOBIAHOI Te-
pHUTOpiaJIbHOT TPOMaJH, BiH 3a PILICHHSIM CyAy NEPENAEThCS y KOMYHAIbHY
BJIACHICTb.

OCHOBHOIO TiACTaBOIO BUHUKHEHHS IIPaBa KOMYHaJIbHOT BIACHOCTI
TEPUTOPIaTILHUX TPOMa/] € Oe30IUIaTHA Mepeiada MPUPOIHUX PECYPCiB, sKi
nepeOyBay y JAepkaBHil BiacHOCTI. [lepepo3noais npupoaHux pecypciB
MIDXK JE€p’KaBOIO Ta TEPUTOPIAIbBHUMHU IPOMAJIaMHU 311HCHIOETHCS IITSIXOM
pO3MeXyBaHHA 1X Ha MICIIEBOCTI 3 O()OPMIIEHHSAM Bi/IIIOBIIHOI 3€MJIEBIIO-
PAIHOT Ta KaAacTPOBOI JOKYMEHTAITIT Ta HAJAHHIM JACPKABHOTO aKTa Mpo
IIPaBO BJIACHOCT!.

VY KOMyHaJIbHY BJIACHICTb MOXKYTh IEPEXOAUTH MPHUPOAHI pecypcu
3a 3aIOBITOM BiJl TPOMaJisiH — BIIACHHKIB MPUPOJIHUX PECYPCiB, y TO-
PAOKY ClaJKyBaHHA y pa3i BiACYTHOCTI CIIAJKOEMLIB 32 3al0BITOM (3a-
KOHOM) 200 3a JOTOBOPOM KYMIiBJIi-NPOJAXKY, 1apyBaHHs, MiHH, IHITUMHU
LMBUIBHO-MIPaBOBUMHU yrogamu. L{i yrogu ykinagaroTecs 3TigHO 3 HOP-
Mamu [{uBinbHOTO KOZekey YKpaiHu 3 ypaxyBaHHSIM BUMOT €KOJIOTiYHO-
IO 3aKOHOJJaBCTBA.
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§ 4. IlpuBaTHa BJIACHICTH HA PUPOIHI
pecypcu

[IpaBo npuBaTHOI BIACHOCTI HAa MPUPOJIHI PECYPCH Ta KOMILIEKCH SIBJISIE
c00010 MPaBOBUH 1HCTHUTYT, L0 3aKPIIUIIOE BIACHICTh IPOMAISIH Ta IOPH-
nuuHuX oci0. Cy0’exTaMu rpaBa MpUBaTHOT BIIACHOCTI HA IPUPOJIHI pecyp-
CH MOXYTbH OyTH TpoMaJsiHU YKpaiHu, iHO3eMHI TpoMaIsiHi, ocoOn 6e3
rpOMaJITHCTBA, IOPUAMYHI 0COOH, Y TOMY YHCIIi iHO3EMHI, IHO3EMHI JiepKa-
BU. He Moy Th OyTH Cy0’eKTamMu IipaBa PUBATHOT BIACHOCTI HA TPUPOJIHI
pecypcu MiANmprUeEMCTBaA, YCTAHOBHU Ta OpraHi3allii gepxaBHOl abo KoMy-
HaJIbHOT (POPMHU BIACHOCTI.

O0’exTOM TIpaBa MPUBATHOI BIACHOCTI € 3eMEJIbHI TUISTHKH, TOOTO
YaCTHHU 36MHOT ITOBEPXHI 3 YCTAHOBICHUMHU METOIO BUKOPUCTAHHSI, PO3-
MipOM, MEXaMH, IEBHUM MiCIIEM PO3TalllyBaHHS, 3 BU3HAYCHUMH 010
HUX [IPaBaMu.

[IpaBo mpuBaTHOT BIACHOCTI Ha 3eMEJIbHY JISTHKY MOIIUPIOETHCS B 11
MeKax Ha MOBEpXHEBUH (IPYHTOBHIA) IIap, a TAKOXK Ha BOAHI 00’ €KTH, JTiCH
i OararopiuHi HacaJKeHH:, sIKi Ha Hil 3HAXOAAThCA, TAa HA MPOCTIp HAJ 1
ITiJT TOBEPXHEIO JIIJITHKU Ha BUCOTY 1 Ha ITUOUHY, HEOOX1TH1 /IS 3BECHHS
JKUTJIOBHUX, BAPOOHUYMX Ta IHIIKMX Oy/iBelb 1 criopya. Takum 4MHOM, eKO-
JIOT{4HE 3aKOHOAABCTBO BCTAHOBJIIOE MIPABO MIPUBATHOI BIACHOCTI HE JIMIIE
Ha 3eMeITbHI TUISTHKY, aJie i Ha JTiCH, BO/IHI 00’ €KTH, TBAPUHHUH CBIT, 00’ €KTH
MIPUPOTHO-3ATIOBITHOTO (DOHIY TOIIIO.

O0’€exTOM TIpaBa MPHUBATHOI BIACHOCTI IOPUANYHUX 0Ci0 (3aCHOBaHHX
rpoMajasiHaMH YKpaiHu a0o I0pHIMYHUMHU 0co0aMu YKpaiHu) € mpuponHi
pecypcH, siKi BUKOPHCTOBYFOTHCS JIJISl 3IIMCHEHHSI T TPUEMHUIIBKOT -
SITBHOCTI 200 TS 33I0BOJICHHSI OCOOHMCTHX Ta COIIAIbHUX TOTPeO.

Hanpuknan, e 3emMenbHi TUISTHKY, HaJIaH1 )KUTI0BO-0yIiBeTbHIM KOO-
nepaTuBaM abo0 CUIbCHKOTOCIIONAPCHKUM MIIMPUEMCTBAM JIJIsl BEACHHS
TOBapHOTO CLIHCHKOTOCIIONAPCHKOTO BUPOOHUIITRA.

O06’exTOM IpaBa NPHUBATHOI BIACHOCTI 1HO3EMHHX IOPUAMYHHUX 0Ci0
€ TUTBKH 3eMeJIbHI AUISTHKU HECUTHCHKOTOCIIOAaPCHKOT0 MPH3HAYCHHSI, Y BU-
MagKy npuaoaHHs 00’ €KTiB HEPYXOMOTO MaifHa, Ta 3eMeIIbHI TITITHKA IS
CHOPYIUKEHHS 00’ €KTIB, TIOB’SI3aHUX 31 3[1CHEHHSM ITiITPUEMHUIIBKOT JTi-
SITBHOCTI B YKpaiHi, y mepiry 4epry B MeKax HaCeICHOTO ITyHKTY.

3eMenbHI TUITHKY SK 00’ €KTH TIpaBa BIACHOCTI TPOMAIIH YKpaiHH
MAaIOTh YiTKO BU3HAYCHI PO3MIpH Ta PO3PI3HAIOTHCS 32 METOIO BHKOPHC-
TaHHa. Hanpuknaza, 00’€KTOM mpaBa BIACHOCTI rpoMaasiH YKpaiHU BH-
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CTYMalOTh 3eMeJbHI AUISIHKH [T BeJCHHS (hepMEpChKOro rocrnoaapcTa —
y pO3Mipi 3eMeNIbHOT 9acTKH (TIaf0); ISl BEIEHHS 0COOMCTOTO CEISTHCHKO-
ro rocnojapcTsa — He Oinmpmie 2,0 ra; s BeJICHHs CaJ[iBHUIITBA — HE
6inpure 0,12 ra; qyist OyaiBHUIITBA Ta 00CIyTOBYBaHHS )KUTIOBOTO OyIHH-
Ky, TOCIIOJJapChKUX OYAMHKIB Ta CHOPYIUKEHDb (pucanubOHa JiNsTHKA)
y cenmax — He Oinpmre 0,25 ra, y cenumax — e Oinpme 0,15 ra, y mic-
Tax — He Oinbine 0,10 ra; as iHAUBIIyaJIBHOTO JAYHOTO OYIIBHUIITBA —
He Oinpmie 0,10 ra; nius OyaiBHHUIITBA iIHAWBIAYyaJlbHUX TapaxiB — HE
6ubmie 0,01 ra.

O06’exTOM TpaBa MPHUBATHOI BIACHOCTI IHO3EMHHX I'POMAISIH Ta 0Ci0
0e3 rpoMaITHCTBA € 3eMeJTbHI JIUISTHKU HECUThCHKOTOCTIOAaPCHKOTO TIPH3HA-
YeHHS B ME)XaX HaceleHUX MYHKTIB, a TAKOXK 3eMeNbHI TUISTHKNA HEC1Ib-
CBHKOTOCIIOAAPCHKOT0 MPU3HAYECHHS 38 MEKaMH HACEJICHUX MTYHKTIB, Ha SIKHX
po3TarioBani 00’ €KTH HEPYXOMOTO MaliHa, 1110 HaJIe)KaTh IM Ha MpaBi IpH-
BaTHOI BIIACHOCTI.

I'pomansHaM Ta IOpUAMYHUM 0c00aM YKpaiHU MOKYTb HaJeKaTH Ha
MpaBi NPUBATHOI BIIACHOCTI HEBEJIMKI 3aMKHYTI 3¢MEJIbHI JTICOBI JIJISTH-
KU (3araJbHOIO THIOMICIO 10 5 Ta) Ta MPUPOIHI BOJOWMH (3araibHOIO
MJI0LIEI0 A0 3 ra) y cKiaal yriab, pepMepchbKuX Ta IHIIUX ClIbCHKOTOC-
MOJApPChKUX TocmomapcTB. Llei po3mip Moxke OyTu 30inbmIeHUH y pasi
OJIepKaHHS JiciB Ta BOJOUM y craamuHy. KpiMm mporo, rpomaasHu Ta
IOPUANYHI 0COOM MOKYTh CAMOCTI{HO CTBOPIOBATH JIiCH Ha MPUHAIEK-
HUX iM JerpajoBaHKX Ta MaJONPOAYKTUBHUX 3eMIisix. Lle momoxeHHs
3HaWIUIO 3aKkpimieHHs y crartsax 10, 12 JlicoBoro xonexcy YKpaiHH.
VY npomy BUIIAJKY pO3Mip JiCOBHX YIifb 3aKOHOAABYO HE YHOPMOBAaHUH.
BiracHuk#M Ha cBOTIX 3eMENbHUX JIJITHKAX MOXKYTh y BCTAHOBICHOMY
MOPSIIKY CTBOPIOBATH pUOOTOCIIOIAPCHKI, MPOTHEPO3iiHi Ta iHIII MTy4-
H1 BOJOWMH.

O0’exTOM TIpaBa MPHUBATHOI BIACHOCTI HA TBAPUHHUHN CBIT MOXYTh
OyTH OKpeMi 00’ €KTH TBAPUHHOTO CBITY. Lle auKi TBapWHM Ta iHII 00’ €KTH
TBApUHHOTO CBITY, 1110 BHJTy4YeHi 31 CTaHy MPUPOIHOI BOJII 200 MPUPOAHOTO
CepelloBUINa, pO3Be/ieH]I (OTpUMaHi) y HeBOJIi a00 HAMIBBUIBHUX YMOBax
a00 OTpUMaHI iHIITUM JI03BOJIEHUM 3aKOHOJABCTBOM IUISXOM, HATIPUKIIAI,
npuaOaHi y BIACHICTH 32 MEKaMH YKpaiHH.

[TizcTaBamMy BUHMKHEHHS [TpaBa MPUBATHOT BIACHOCTI €:

— mpuadaHHs 32 JOrOBOPOM KYIiBII—TPOJaxy, JapyBaHHs, MiHH, 1H-
IMMH TUBITHHO-TIPABOBUMHE YTOJIAMH;

— ©Oe3oIIaTHOI Tepenadi i3 aepxKaBHOT 400 KOMyHaIBHOI BIACHOCTI;
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— MpuBaTU3alii 3eMeIbHUX AUTHOK, 110 OYyJIM paHilie HaJaHi y Kopuc-
TyBaHHSI,

— TPUUHATTS CHAAIIUHHY;

— BWJIUJICHHS B HaTypi (Ha MICIIEBOCTI) 3eMeNbHOT YaCTKH (I1at0);

— IITYYHE CTBOPEHHSI (PO3BEJCHHSI, BUPOIIYBaHHS Ta iH.).

OcHOBHUM cITOCOOOM BUHUKHECHHSI ITpaBa MPUBATHOI BIACHOCTI TpoMa-
IsTH YKpaiHH Ha MPUPOJHI pecypeH € mpuBaruzaiis. [ pomansau Ykpainu
MaloThb MPABO OJIEPKaTh OE30IUIATHO Y MPUBATHY BIACHICTH paHillIe HaAaH1
1M y KOpHUCTYBaHHS 3eMeJbHI AIITHKY 13 3eMeJb IepKaBHOT a00 KOMyHaITb-
HOT BJIACHOCTI, BiJIMOBIAHO 10 pO3MIpiB, SKi BCTAHOBIIEHI B YHHHOMY 3e-
MeJIbHOMY Kozekci. Ls mijcTaBa BAHMKHEHHS TIpaBa MPUBATHOI BIaCHOCTI
IpOMaJISIH Ma€ Pa3oBH XapakTep, TOMY IO MPaBO BIACHOCTI HA YMOBax
MPUBATU3AIll MOXXEe BUHUKHYTH JIUIIE OJIUH pa3, PO IO TPOMAITHIHY
VYkpainu poOuThCs MO3Ha4YKa y macrnopTi abo 1HIIOMY JOKYMEHTI, L0 Mo-
CBimaye 0co0y.

HananHs npupomHUX pecypciB y BIACHICT IIJISIXOM IPUBATH3AIIIT Bij-
OyBa€eThCs Ha MMiJICTaB1 3asiBu 200 KJIOMIOTAaHHS 0CO0H, y IKOMY BOHA BKa3ye
OaxkaHUI po3Mip, Miclie pO3TalTyBaHHS Ta METY BUKOPHUCTAHHS.

[IpuBaru3zariis sBiIsIE COOOO AKT PO3MOPSKEHHS IIPUPOIHUM 00’ EKTOM.
Tomy mpupomHi 00’ €KTH HaIAIOTHCS y TMIPUBATHY BIACHICTH TUTBKH 3a Pi-
IICHHSIM OPI'aHiB, JI0 KOMIICTEHIIIT SIKUX BITHECCHO MPABO PO3IOPSIKCHHS
HuMu. Hanpukiaza, 3eMenbHi AUITHKA HAIal0ThCS Y BIACHICTH HA Ti/ICTaBi
pIIIEHb MICIIEBHX pall, Ha TEPUTOPIl SKUX BOHH PO3TAIIOBaHi. Y pillleHH]
PO HaJaHHS 3€MeNbHOI JUISTHKN BU3HAYAIOTHCS METa, IS SKO1 BOHA Ha-
JIA€THCSI, PO3MIPH T2 OCHOBHI YMOBH BUKOPHCTAHHSI.

[Tpu mpuBaTH3awii 3eMenb IepKABHUX Ta KOMyHAJIBHUX ClIbCHKOTOC-
MOJIAPCHKUX TiAPHEMCTB, YCTAHOB Ta OpPTaHi3alliil 3eMeIbHI MiJISTHKH TIe-
penaroThCs MpaIliBHUKaM IIUX ITiIIPUEMCTB, yCTAHOB Ta OpraHizarliii, a Ta-
KOXX TEHCIOHepaM 3 IX YHclia 3 BU3HAYCHHSIM KO)KHOMY HOTO 3eMeNIbHOI
yacTky (mar). KoxkHui npamiBHUK OBOTO MiJNPUEMCTBA, YCTAHOBH Ta
opramizarlii, a TaKoK TIEHCIOHEePH 3 iIXHHOTO YHCJIAa MAIOTh TapaHTOBAHE
[IpaBO OZIEPKATH CBOIO 3eMEJNIbHY YacTKy (Iail), BUIiJICHY B HaTypi (Ha
MICIIEBOCTI), 1110 TICJIsl BUJIUICHHS B HATYpi (Ha MICIIEBOCTI) HaOyBa€e cTaryc
3eMEINTbHOI JUISTHKY BiITOBITHOTO IIJTLOBOTO MTPU3HAYCHHSI.

[IpaBo nmpuBaTHOI BIACHOCTI HAa 3eMJIIO TOCIIOIAPCHKUX TOBAPUCTB, Ha-
MPUKIIA]] CIIBCHKOTOCTIONAPCHKUX aKI[IOHEPHUX TOBAPUCTB, MOJKE BUHHKA-
TH IIUIIXOM BHECEHHS JI0 CTAaTyTHOTO (DOHTY 3eMETbHUX MIJISTHOK iX 3aCHO-
BHUKaMHU.
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3emenbHE 3aKOHOJABCTBO nepeadavae aesiki 0OMEXEeHHsI CTOCOBHO
MiJCTaB Ta MOPSIAKY BUHUKHEHHS ITpaBa MPUBATHOI BIACHOCTI AJIA 1HO-
3eMHHX IOPUAMYHUX 0Ci0, IHO3eMHHUX rpoMaisiH Ta 0cib 6e3 TpoMassiH-
cTBa. 3a3HayeHi 0COOM MOXKYTh IPHUI0ATH y BIACHICTH 3eMeJIbHI TisH-
KU TUIBKH Ha IMiJCTaBl IIUBIJIBHO-TIPABOBUX yToJ. 3eMEJIbHI IUISHKA
MOXYTb OyTH TiJIbKH HECLIbCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS B MEXKaX
HaceJeHOro MYHKTY Ta, SIK MPaBWJIO, Ti, Ha SIKUX pO3TalloBaHi abo Oy-
NyBaTUMYTHCS 00’ €KTH HEPYXOMOTO MaiHa. SIKI10 i1HO3eMHHI TpoMas-
HUH abo ocoba 0e3 TpoMaAsSHCTBA B MOPAJIKY CHaJAKyBaHHS OACPKHUTH
3eMelIbHY JIITSHKY ClTbCHKOTOCIOAAaPCHKOTO MPU3HAYEHHS, TO BOHA Ma€
MPOTATOM POKY BiAUYKUTH ii, TOOTO mpoaaT, 0OMiHITH a00 mogapyBa-
TH 0c001, IO BOJOAIE HAJIEKHOIO MPABO- Ta A1€3AaTHICTIO (HAIPHUKIAL,
IPOMaJIIHUHY YKpaiHn).

O00B’S13KOBOIO YMOBOIO JUIs IPUA0aHHS 1HO3EMHOI0 FOPUIUIHOK) 0CO-
0010 TpaBa BIACHOCTI Ha 3eMEJIbHY IIJISIHKY € peecTpauis NOCTIHHOTO
MPEACTAaBHULITBA 13 PAaBOM BEICHHS IOCMOAAPCHKOI TiSUIbHOCTI HA TEPUTO-
pii Ykpainu. Ans yknagaHHs yroJ Ha NpuaOaHHs y BIACHICTh 3eMENIbHUX
JIISHOK, sIKi epeOyBaloTh y AepKaBHIHM BIACHOCT1, IHO3EMHHMH IOPUINY-
HUMH ocobamu IoTpiOHa 3rofa Bepxosuoi Pagu Ykpainu, a s npuadan-
HS 3eMeJIbHUX TUISHOK, sIKi epeOyBaroTh Y KOMyHallbHii BIACHOCTI, —
Kabinety MinicTpiB YkpaiHu.

[TizcTaBu Ta MOPsSIAOK BUHUKHEHHSI TIpaBa MPUBATHOI BIACHOCTI Ha 1HII
MPUPOZIHI PECYpCH BU3HAYAIOTHCS BiANOBIIHUMH MOPECYPCHUMH KOJEKCa-
MU Ta 3aKkoHamMu Ykpainu. Hanmpuknan, mifctaBoro BUHHKHEHHS MpaBa
MPUBATHOI BIACHOCTI HA TBAPUHHUH CBIT € PO3BENEHHs Y HEBOJ1 abo Ha-
MiBBIIBHUX YMOBAaX AUKUX TBAPHH, BUJOOYTOK 00’ €KTiB TBAPUHHOTO CBITY
LIJISIXOM TOJTIOBaHHS 1 pubabCTBa.

[TincTaBol0 BUHUKHEHHS TpaBa MPUBATHOI BIACHOCTI rpOMasH Ha
MPUPOAHI 00’ €KTU € OTPUMAHHS YACTKH y CIIUILHOMY MaiiHi MOIPY XK.
VY oci0, siki nepeOyBaroTh y HUTI001, BAHUKAE MPABO 3arajbHOi BIACHOCTI
Ha Bce NpuadaHe MaiiHO, Y TOMY YHCHI 1 Ha MPUPOAHI 00’ €KTH.

[IpaBo BIaCHOCTI Ha MPUPOIHI PECYPCH MOXKE BHHUKHYTH 1y pa3i npu-
n0aHHS MaHHOBUX IPaB HAa MaliHO, HEPO3PUBHO MOB’sI3aHE 13 MPUPOAHUM
00’exktoM. Tak, BiAMOBIAHO 0 3eMENbHOrO KOACKCY YKpaiHu y BUIAIKy
nepexoy MpaBa BIACHOCTI Ha OyJMHOK Ta CIOPYAH 0 HOBOTO BIACHUKA
MEePEeXOANTH 1 PABO BIACHOCTI HA 3eMEJIbHY TUISHKY, SIKIIO iHIIE HE BCTa-
HOBJICHO 3aKOHOM a00 JJOTOBOPOM BiJUy>KEHHSI.
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[TpunuHeHHs npaBa MPUBATHOI BIACHOCTI Ha MIPUPOAHI PeCypCH 3.ii-
CHIOETHCS LIUIAXOM iX BHITydeHHS a00 BUKYIy Ha MiJCTaBi Ta B MOPSAKY,
nependadeHoMy 3aKOHOM. EkooriyHe 3akOHOAABCTBO Aa€ BUUEPIHUH TIe-
peJiK mifcTaB NPUIMHEHHS MpaBa MPUBATHOI BIACHOCTI Ta BCTAHOBIIOE
MOPSIIOK TAKOTO pUIMHEHHS. [IpaBo BIacHOCTI MPHUITUHSIETCS: Y pasi 10-
OpOBINBHOT BiAMOBH BIIACHHKA; BiUyKEeHHs (IIPOJaxXy) IPUPOTHOTO
00’€KTa; BUKYIY JUI CYCIUIBHHUX TOTPeO ab0 3 MOTHBIB CYCIUJILHOT HE0O0-
X1THOCTI; BCTAHOBJICHHS 3aKOHOJABUYMMU aKTaMH 3a00pOHHU MO0 TIepe-
OyBaHHA y MPUBATHIN BIACHOCTI OKPEMHX 00’ €KTIB TIPUPOJIH.

[IpunHeHHs paBa BIACHOCTI Ha MPUPOAHi 00’ €KTH y pa3i JOOPOBib-
HOT BIJJMOBH BJIACHHMKA 3/1MCHIOETHCS HA IIJICTaBl PIillICHHS BIIOBIIHOTO
OpraHy JAep>kKaBHOI Biaan a00 MiCIIEBOTO CaMOBPSITyBaHHS.

[IpunuHeHHs mpaBa BIACHOCTI HA MPUPOHI 00’ €KTH IIISIXOM BHITy4eH-
HS BiIOYBa€THCA B CYIOBOMY TIOPSIIKY 3a TIO30BOM MICIIEBHX PaJl, IPOKY-
popa abo opraHiB KOHTPOJIIO 32 BUKOPUCTAHHSIM Ta OXOPOHOIO MPUPOIHUX
pecypciB. Bukyn npupoaHux pecypciB i3 MpUBaTHOI BIACHOCTI BilOyBa€eTh-
csl 31 3roiM BacHuKa. [Ipu He3roi BIaCHUKA HA BUKYII TPUITUHEHHS IIpaBa
BJIACHOCTI 3/11HCHIOETHCS B CYIOBOMY IOPSAKY.

Jlo mifcTaB MpUITMHEHHS [TPpaBa BIACHOCTI HA MPUPOAHI pecypcH (xoua
BOHHU IIPSAMO 1 HE Iepen0dadeHi YNHHUM €KOJIOTITHUM 3aKOHOIABCTBOM ) CITiT
BiJIHECTH BHITaJIK{, KOJIU MPABO BIACHOCTI MPUTTUHAETHCS TPHU JKBimaIii
MiJIpUEMCTBa, Oopradizaunii abo ycTaHoBH, cMepTi ocoOu a0o 3HUILEHH]
caMoro 00’eKTa BIaCHOCTI.

[IpaBo npuBaTHOI BIACHOCTI HA MPUPOIHI PECYPCH MOXKE IPUIHHATHCS
y 3B’513Ky 3 KOH(ICKaI[IE0 TPUPOIHOTO 00’ €KTA MPH MOPYILICHHI BIIACHUKOM
BIJIMOBIIHUX YMOB 200 BUMHEHHS 3JI0YMHY, HAITPHUKJIA]] )KOPCTOKOTO TTOBO-
JDKEHHS 3 AUKUMH TBapUHAMH.

[IpaBo BIacHOCTI Ha MPUPOIHI PECYPCH MPHUIHUHSAETHCS 1 BHACHTIIOK
IOpUINYHUX (AKTIB, SKI HE MOXKHA BIJIHECTH JI0 aKTiB PO3MOPSIKEHHS
CaMHUM NIPUPOTHUM 00’ €KTOM. 3eMEJIbHUM 3aKOHOJABCTBOM YKpaiHH Iie-
pendayeHmii mepexia mpasa BIACHOCTI Ha 3€MENbHY AUISHKY y BUIAAKY
nepexo/ly Mpasa BIACHOCTI Ha OYIIMHOK Ta CIIOPY/IH, SIKi IepeOyBaroTh Ha
HbOMY. TakuM 4MHOM, IOPUIMYHA JOJIS 3eMEJbHOI AITHKUA YCHAJAKOBYE
IOPUANYHY J0II0 OyauHKa a00 CIOPYIH, 1 MPaBoO BIACHOCTI HA 3eMEIbHY
JUISTHKY TPUIHHSIETHCS a00 3MIHIOETHCSI HA TMIACTaBI MPUITMHEHHS ab0
3MiHH MpaBa BJACHOCTI Ha MalfHO, SIKIIO iHIIIE HE TTepe0adeHo JOTOBOPOM
BiUy>KeHHs 1 IPH [bOMY HE 3MiHIOEThCS LIJIbOBE IPU3HAYEHHS 3€MEIbHOT
JUISHKH.
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§ 5. OxopoHa Ta rapasTii NpaBa BJIAaCHOCTI
HA MPUPOAHI PECYPCH Ta KOMILJICKCH.
BinnoBinaabHicTh 32 NOPYUIEHHS MPaB
BJIACHHUKIB Ta MpaBa BJIACHOCTI
HA MPUPOJHI pecypcu

OxopoHa npaBa BIACHOCTI Ha IPUPO/IHI PeCypCH 3AIHCHIOETHCS LUIIX0M
YCTaHOBJICHHS BiAMIOBITHMX MPAaBOBUX HOPM Ta 3aCTOCYBAaHHS CAHKIIIN 10
0ci0, sKi He BUKOHYIOTh iXHiX BUMOT. BoHa 3/1iICHIOEThCS BUKIIIOYHO HA
OCHOBI Ta BIMOBIJHO JI0 YHHHOTO 3aKOHOJIABCTBA YKpAiHU.

Baxnse 3Ha4eHHsI 17151 OXOPOHH IIpaBa BIACHOCTI HA IPUPOIHI pecyp-
cu mae Koncruryis Ykpainu. 3okpema, ct. 13 nependauae: «/lepxana
3a0e3Iedye 3aX¥CT MpaB YCiX Cy0’ €KTIiB MpaBa BIACHOCTI 1 rOCTIOIapIOBaH-
Hs»; CT. 14: «3eMJlsl € OCHOBHMM HAIllOHAJIBHUM 0ararcTBOM, IO IiepedyBae
i1 0COOJTMBOIO OXOPOHOIO JIepKaBm; cT. 41: «HixTo He Moke OyTH MPOTH-
npaBHO No30aBlieHHH TpaBa BiacHOCTI. [IpaBo mpuBaTHOI BIacHOCTI € He-
MOPYLIHUMY.

3araJibHi 3acaji OXOPOHH TIpaBa BIACHOCTI 3HAKIILIN CBOE BiI0OpasKeH-
HS B HOPMaTHUBHUX aKTax Pi3HUX ramysei mpasa: ct. 321 L{uBimpHOTO KO-
nekcy Ykpainu: «[IpaBo BracHocTti € HenopymHuM. Hixto He Moxke OyTh
MIPOTHUIIPABHO N1030aBICHUH IIHOTO MTPaBa Y OOMEKEHH y HOT0 311iHCHEeH-
Hi»; cT. 147 Tocnogapcebkoro kozekcy Ykpainu: «MaifHoBI paBa cy0’ €KTiB
rOCIOAPIOBAHHS 3aXHUILAIOTHCS 3aKOHOM).

OxpeMi TOJIOKEHHS 100 OXOPOHH IpaBa BIACHOCTI HA MPUPOIHI
pecypcH 3aKkpiIuIeHi B €KOJIOTYHOMY 3aKOHOAABCTBI, a caMe: y CTarTiax 3,
11 3axony Ykpainu «IIpo oXopoHy HaBKOJIMIIHBOTO MPUPOTHOTO cepe-
noBUIIa»; crarTsax 153—154 3emenpHOro Konekcy Ykpainu; ct. 15 Jlico-
BOTO KOJIEKCY YKpaiHU Ta B iHIIMX MPABOBHX HOPMax €KOJOTIYHOTO 3a-
KOHOJIaBCTBA.

[Tonin mpaBa Ha MpUBaTHE Ta MyOJiyHE repeadayac OXOPOHY MpaB
BJIACHOCTI Ha MPUPOJIHI peCypCH MPUBATHOTO 1 MyOIiYHOTO Xapakrepy. o
MEPIIOTO HAIEKUTH IIUBUIHLHO-TIPABOBUH HAMPSIMOK, SIKHI 3a0e31euye MpH-
BaTHi iHTEPECH; JI0 IPYTOTO — aIMIHICTPATUBHO-TIPABOBHIA Ta KPUMiHAJIBHO-
paBoBUi (3a0e31euyroTh myosiuHi iHTepecu). [1yOiuHe mpaBo 0XOpoHsie
BJIACHICTb 32 iHiliaTuBOIO Biaau. Lleit HanpsiM npaBoBoi OXOPOHHU € IIPOSBOM
BHUKOHAHHS JICPKaBOIO ii 000B’SI3KIB MEPE]] CYCILILCTBOM.

Jlo OCHOBHMX O3HaK OXOPOHHM IIpaBa BIACHOCTI Ha NPUPOIHI pecypcu
MOJKHA BIJTHECTH:
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1) 3abe3neuyBanbHy OisSUTBHICTIO BIAMOBIAHUX AEP:KaBHUX OPraHiB;

2) BUSIBJICHHSI MOXKJIMBHX MOPYIIEHB MIPABOBOTO PEKUMY BIACHOCTI,
3MIACHEHHS PO LTaKTUKA TIPABOTIOPYIIEHB Ta IPUTITHEHHS MOPYITHUKIB
JI0 B1AIOBITAIBLHOCTI;

3) 3a0e3MeUeHHs BIAaCHUKY OC3MEPEIIKOHOIO IpaBa BOJIOAIHHS, KO-
PHUCTYBaHHS, PO3MOPSKEHHS IPUPOJHUM PECYpPCOM, IIpaBa Ha J0XiJ Ta
BiJUy’KEHHSI IPUPOIHOTO PECYPCY, @ TAKOK BU3HAYCHHS 3aKOHOM KOHKPET-
HUX JIOJJATKOBUX MTPaBOMOYHOCTEH.

OxopoHa mpaB BIACHOCTI Ha IPUPOJHI PECYPCH BKIIIOYAE IIUPOKUI
CHEKTp MiIXOMiB 710 3a0e3MedeHHs IPaBOBOro pekuMy 00’ €KTiB ImpaBa
BJIACHOCTI ¥ 3aXHCTY TpaB cy0’ €KTiB.

Ha 3axucT npaBa BIaCHOCTI IPsIMO 200 ONOCEPEIKOBAHO CIIPSIMOBAHI
HOpMH OaraTbOX rayry3ei npasa (IMBiLIBHOTO, KPUMiHAJIBHOTO, aAMiHICTpa-
TUBHOTO Ta iH.). [Ipy [bOMY BUeHI BKa3yOTh Ha OCOOIMBICTH IIUBUIBLHO-
MIPaBOBUX 3aCO0IB 3aXUCTY Ha BiAMIHY BiJl IHIINX 3ac00iB (KPUMiHAIBEHO-
MpaBOBUX, aIMiHICTpaTUBHO-NPaBOBUX Touo0). Crenndika HUBIIBHO-
MPaBOBOT'0 3aXUCTY IIPaBa BIACHOCTI HacaMIIepe/] MOJISrae B 3aCTOCYBaHH1
TaKUX pUANIHUX crtoco0iB (cT. 16 LUK Ykpainn — BU3HAHHS MpaBa; BH-
3HaHHsI PABOYMHY HEeIIHCHUM; IPUIIMHEHHS JiHi, SKi MOPYyIIYIOTh IPaBo,
Ta 1HII1), SIKi 320€31e4yI0Th, SIK IPABHJIO0, YCYHEHHSI TIEPEIIKO]l Y 3A1HCHEeH-
Hi MpaBa BJIIACHOCTI Ta BiJHOBJICHHS MaiHOBOTO CTAHOBHIIA TTOTEPITLIIOTO
BJIACHUKA 33 PaxXyHOK MailHOBHX OJlar MOPYIIHUKA YH 1HIIOT 3000B’s13aHOT
ocoou.

Cepen mocsiraHp Ha IPaBO BIACHOCTI HA MPUPOJIHI pECypPCH HEOOX1THO
PO3pI3HSTH JBa OCHOBHUX BUJH, & CaMe: MOPYLICHHsI Cy0’ €KTUBHOTO IpaBa
BJIACHUKA, TOOTO THX MPABOMOYHOCTEH, 1110 HAJIKATh BIACHUKY; 3aTI0/Ii-
STHHS TITKOJTF 00’ €KTaM ITPUPOJIH, 1110 TTIepeOyBarOTh y BIIACHOCTI BIIMOBITHAX
cy0’€KTiB (epKaBH, IOPUAMYHHUX 200 Pi3UIHUX 0Cil).

[MopyuieHHsT TPaBOMOYHOCTEH BJIIACHHKA MPUPOJHUX PECYPCIB Mae
MICII€ B TAKMX BHUIAAKAX:

— YKJIaJeHHS YTOJ 1010 IPUPOJHUX pecypciB 0co0o10, siKa HE € iX
BJIACHUKOM;

— CaMOBUJIbHE BUKOPHUCTaHHS IPUPOJHUX PECYPCIB.

3anofisiHAS KOIU 00’ €KTaM MPUPOJH Ma€ Miclie y pasi MOTipIIeHHs
SIKICHUX Ta KUIbKICHUX XapaKTepUCTUK BUIIE3a3HAYCHOTO 00’ €KTA.

TakuM 4YMHOM, OXOpPOHA IIPaBa BIACHOCTI Ha IPUPOJHI pecypcu 3Iiil-
CHIOETBCSA 3a IOTIOMOTOI0 HOPM, K1 3a0€3Me4yI0Th HaJeKHICTh MPUPOTHHX
peCypCiB TUM UM IHIIUM Cy0’€KTaM, Ta HOPM, sIKi BCTAHOBJIIOFOTh I1E€BHI
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YMOBH pealtizalii BmacHUKaMu cBoix mpas (cratTi 1, 59, 66 3emensHOrO
KoJiekCcy Ykpainu, 7—14 JlicoBoro kojekcy YKpainu Ta iHiii).

Icaye Tpu hopMu OXOPOHU IpaBa BIACHOCTI Ha MPUPOIHI pecypcu:
HOPMaTHBHO-PETYISITHBHA (3aKOHOJIaBYa, HOPMOTBOpYA, IIpaBOpealtizyroua),
yrpaBiiHcbKa (iHpOpMalliiiHa, TPOrHOCTHYHA, EKOJIOT0-eKCIIEPTHA TOIIIO),
CyI0Ba.

Koxna 3 dopm 3a0e3mneuye BiAMOBITHUI aCIeKT 3aXHUCTY BOJIOIIHHS,
KOPHUCTYBaHHsI Ta PO3IOPSKEHHS K IPAaBOMOYHOCTEH, 110 CTAHOBIISAThH
3MiCT TIpaBa BIIACHOCTI.

3axucT mpaBa BIACHOCTI 3a0€3Meuyl0Th HOPMH, SIKi BCTAHOBIIOIOTH
HEeraTUBHI HACHIKH 71l TOPYLIHUKIB [IpaBa BIACHOCTI, TOOTO Oe3nocepes-
HBO 3aXHILIAIOTh [IPaBa BIIACHUKIB Bijl MPOTHIIPABHUX MOCSTaHb (CTaTTi 212
3K Vkpainu, 108—109 JlicoBoro xonekcy Ykpainu, 47, 48, 49 KnAll Ykpa-
ian). Came FOpUAMYHA BIIMOBIAAIBHICTH CTAHOBUTH 3MICT OXOPOHH IpaBa
BJIACHOCTI Ha NpUpoaHi pecypcu. OXopoHa MpaBa BIaCHOCTI Ha TOH abo
IHIIMN TPUPOJHUIN 00’ €KT € BiJIMOBIIHO PEaKIi€0 Ha MOPYIICHHS JaHO-
IO MpaBa, 1Mo MOXKe OYTH PI3HOIO SIK 32 POPMOIO, TaK 1 32 3MICTOM.

HaitmomupeHimmM BUIOM BiATIOBITATBHOCTI 32 TOPYIICHHS MIpaBa
BJIACHOCTI Ha TIPUPOIHI PECYPCH € aAMIHICTpaTUBHA, IO HACTAE TIPH Ha-
SIBHOCTI B JisSIX BUHHUX OCI0 aaMiHICTpaTUBHOTO MpaBonopyIeHHs. Tak,
po3nin 6 KnAll Vkpaiau nependavae miacTaBu Ta MOPSIOK MPUTATHEHHS
BHHHUX 0Ci0 3a BUMHEHHS BUYMHKIB, SIKi TOPYIIYIOTh IIPaBO BIACHOCTI Ha
BiJMOBIAHI IPUPOIHI 00’ €KTH.

L{uBinbHO-TIpaBOBA BiAMIOBINANBHICTD 3a IOPYILICHHS MpaBa BIaCHOCTI
Ha MPUPOAHI pecypcH HacTae 3BUYaiHO MPHU HASBHOCTI (QaKTy 3aroAisiHHS
MalHOBOT 1IKoIM. MoBa i1e HacaMIiepe/] PO BiJIIIKOyBaHHs 30UTKY, 3a-
MOJISTHOTO BUKYTIOM 200 THMYACOBUM 3alHATTSIM MPUPOIHUX 00’ EKTIB,
a TaKo)K OOMEKEHHSIM ITPaB BIACHUKA, TIOTIPIICHHSM SIKOCT1 TIPUPOTHOTO
00’ekTa 200 MPUBEICHHS HOTO B HETPUIATHUHN 71T BUKOPUCTAHHS 32 IIi-
JTLOBUM MPU3HAYCHHSIM CTaH BHACIIJIOK HETATHBHOTO BILIHBY, 3aI10[ISTHOTO
TUSTBHICTIO THIMX 0Ci0. 30UTKH M UIATal0Th BiIITKOAYBaHHIO BIIACHUKOBI
y HOBHOMY 00Cs31 3a IpaBWJIAMH Ta HOpMaTUBaMU, BCTAHOBJICHUMH BiATIO-
BIZJTHUM HOPECYPCOBUM E€KOJIOTYHUM 3aKOHOAaBcTBOM. Kpim BiamikoayBan-
HS IPSIMOTO 30MTKY BJIACHUK IMPUPOTHOT0 00’ €KTa M€ MPaBoO HA KOMIICH-
callito BTpaueHOl BUTOM Ta HEOTPUMAHUX JO0XOIIB Y BUIVISII, HAPUKIIA,
BTpAT CLIbCHKOTOCTIONAPCHKOTO Ta JIICOTOCHIOAAPCHKOT0 BUPOOHHULITBA 200
BUTpAT 3 MiABUILEHHS POIOUOCTI IPYHTIB.

Konctutynist Ykpainu rapantye npaBo BiaacHocTi. Hixto He Moxe OyTn
MIPOTHUIPABHO 11030aBIeHuU paBa BiacHOCTI. [IpaBo nmpuBaTHOI BIACHOCTI
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Po30in V. IlIpaso éracnocmi na npupooni pecypcu ma KOMnjieKkcu

€ HeropymHuM. [TpumycoBe BimuyskeHHS! 00’ €KTIB ITpaBa MPUBATHOI Biac-
HOCTI MOYKe OyTH 3aCTOCOBAHE JIMIIIE SIK BUHATOK 3 MOTHBIB CYCITLTBHOI HE00-
X1JIHOCTI, Ha MIJICTaBi Ta B TOPSIJIKY, BCTAHOBJICHUX 3aKOHOM, Ta 32 YMOBHU
MOTIEPEeIHHOTO 1 MOBHOTO BiIIKOAYBaHH 1X BaprocTi. [IpuMycose Biguy-
JKCHHSI TAaKUX 00’ €KTIiB 3 IOAABIIIM ITOBHUM BiJIIITKOTYBAHHSIM iX BapTOCTI
JIOIYCKA€THCS JIMIIE B YMOBaX BOEHHOTO UM HaJ3BUUaiHOTrO cTaHy. Koxen
Mae TIpaBo OyIb-sIKUMH He 3a00pOHEHUMH 3aKOHOM 3aC00aMH 3aXHINATH CBOT
npasa i CBOOOIM Bijl HOPYLIEHb 1 MPOTUIPABHUX TIOCSTaHb.

3aranpHi TapaHTii peamizalii eKoJIOTIYHUX MpaB 3aKPITUIeHI B CTATTIX
10 Ta 11 3axony Ykpainu «IIpo oxopoHy HABKOJIMITHHOTO CEPETOBHUIIAY.

["apanTii mpaBa BIacHOCTI rpOMaJisiH Ha IPUPOIHI PECYPCH MOXKHA PO3-
TUTATH HA JIB1 TPYIIN: TapaHTii OXOPOHH TpaBa BIACHOCTI Ta rapaHTil 3a-
XHCTY MpaBa BIACHOCTI. ['apaHTii 0OXOpOHM — Iie BCTAHOBJICHHS MEX 311~
CHEHHS TIPaB, iX KOHKPETH3AIlisl B 3aKOHOIABCTBI, BCTAHOBJICHHS 3aXO/IiB
CTUMYJTIOBAHHS IS peati3ailii mpaBa BIaCHOCTI, 3aX0/IiB MPO(UIAKTUKHU Ta
MOTIEPEAKEHHS TPaBONOPYILEHb. | 'apaHTii 3aXUCTy — 1€ KOHTPOJIb, BCTA-
HOBJICHHS BIAIOBIJAIbHOCTI BAHHUX 3 MOPYIIECHHS TIPaB BIACHUKIB, BCTA-
HOBJICHHSI 3aXO/1iB BiJTHOBJICHHS MTOPYIICHUX MpaB BIACHHUKIB.

KoHTpobHi nUTaAHHSA

—

. TToHATTSI Ta OCOONMMBOCTI MpaBa BIACHOCTI HA MIPUPOIHI PECYPCH.
2. ®opmu BIaCHOCTI Ha IPHPOJIHI PECYPCH.
3. OcoOnrBOCTI BHHUKHEHHS IIPaBa Jep>KaBHOI Ta KOMYHAJIbHOI
BJIACHOCTI.
4. TlpaBo BJIIACHOCTI IOPUAMYHOI 0COOU Ha MPHUPOHI PECYypPCH.
5. TlimcTaBu MPUIMHEHHS MpaBa BIACHOCTI, BUIU Ta KJIach(piKailis
TAKUX ITACTaB.
6. BUHWKHEHHS Ta IPUIIMHEHHS [IPaBa BIACHOCT] IOPUIUYHOT 0CO-
Ou Ha IPHPOIHI PECYpPCH.
7. IlpaBo BracHOCTI TpoMa/isiH Ha IPUPOAHi pecypeu. O0’ekTH Ta
Cy0’ €KTH.
8. BHHUKHEHHS Ta MPUIIMHEHHS IpaBa BIACHOCTI IPOMAajsH Ha
MIPUPOIHI PECypCH.
9. 3arasbHa XapaKTepHCTHKa yroJ SIK ITiICTABN BUHWKHEHHSI TIpaBa
BJIACHOCTI Ha MPHUPOAHI PECYypPCH.
10. OcHoBHI IpaBa Ta 000B’SI3KH BIIACHHUKIB IPUPOJAHUX PECYPCIB.
11. 3axwucr i rapaHTii paB BIACHUKIB IPUPOJTHUX PECYPCIB.
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Po3aia VI

IIpaBo NpUpPoOIOKOPUCTYBAHHS
(3araJibHi MOJIOKEHHS )

§ 1. ITonsiTTst mpaBa
NPUPOAOKOPHCTYBAHHS

Konctutyuis Ykpainu Hajiae TpoMaisiHaM Ta iHIIMM 0co0aM JUTst 3a/10-
BOJICHHSI CBOTX MOTPEO MPaBO KOPUCTYBATHCS MPUPOIHUMHE 00’ €KTaMH, IO
HaJexaTh Ha MpaBi JAep)KaBHOI, a 1HOJII MPUBATHOT Ta KOMYyHAJIbHOT BJac-
HOCTI BIATIOBIZTHO 710 3aKOHY, HE TIOTIPIIYIOYH €KOJIOTIYHY CUTYAIII0 Ta 1X
pUpOJHi sIKOCTi (cTarti 13, 41).

3akoHOIABCTBO YKpaiHM rapaHTye rpoMajisiHaM MIPaBo 3arajibHOTro KO-
pHUCTYBaHHSI IPUPOJHUMH PECypCaMH JUIs 3a10BOJICHHSI )KUTTEBO HEOOXi-
HUX TOTPeO (ECTETHYHUX, 03/I0POBUKX, PEKPEAIIMHIX, MaTepiallbHUX TOIIIO)
6e3omarHo, 0e3 3aKpiIuIeHHs X PecypciB 32 OKPEeMHUMHU 0co0aMu 1 Ha-
JTAaHHS BIAITOBITHUX JO3BOJIB, 32 BHHATKOM OOMEKEHbB, TIepen0adeHuX 3a-
KOHOJIABCTBOM.

VY nopsAKy creniaibHOro BUKOPHCTAHHS IPUPOIHUX PECYpCiB rpoMa-
JITHaM, TIMPUEMCTBAM, YCTAHOBAM 1 OpraHi3allisiM HaJJar0ThCsl y BOJIOIH-
H$l, KOPUCTYBaHHS a00 OPEHTY IPUPOJIHI PECYPCH Ha MiJICTaBi CIeHiaIbHIX
JI03BOITIB, 3apEECTPOBAHNX Y BCTAHOBICHOMY TIOPSJIKY, 32 TUIATY JUIS 371M-
CHEHHS BUPOOHHMYOI Ta 1HIIOI MisIBHOCTI, a Y BUMAAKaX, IMepeadadeHnx
3aKOHOJIaBCTBOM, — Ha MiTbroBUX yMoBax (4. 3 cT. 38 3akoHy YkpaiHu
«[Ipo 0XOpoHYy HaBKOMHUIITHHOTO NPUPOAHOTO CEPEAOBHIIAY). TaKiMM YHHOM,
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Po3oin VI. Ilpaso npupoookopucmyeanhsn (3azanvHi Noa0xHceHH)

B €KOJIOTTYHOMY 3aKOHOJABCTBI 3aCTOCOBYIOTHCS TEPMiHH «BUKOPUCTAHHSDY
1 «KKOPUCTYBaHHS» MPUPOTHUMHU pecypcaMu. 3TiHO 3 BUIIEHABEICHOIO
crarrero 3akoHy «lIpo 0XOpoHy HABKOIUIIIHBOTO IIPUPOAHOTO CEPEAOBHIIIA
TEPMiH «BUKOPUCTAHHSD) MPUPOJHHUX PECYPCIiB 32 3MICTOM LIMPIIWH, HIK
«KOPUCTYBaHH:», 00 BKJIIOUAE B JICSKUX BHUIAJIKaX KPIM IPaBOMOYHOCTI
«BOJIOAIHHSD) 11I€ 1 PO3MOPSAKEHHS IPUPOAHUMH pecypcamu. Lle mae mic-
L€ y BUIAAKaX KOPUCTYBaHHs IPUPOAHUMH 00’ €KTaMH Ha TpaBi NpUBATHOT
BJIACHOCTI (IIepeiada iX B opeH1y abo cyOopeHy).

[Ipu B3aemonii JIOAMHYU 3 HPUPOIHUM CEPEIOBHUILEM Bi0yBa€ThCS
BHJIYYEHHSI 13 CEpeOBHILA BCHOr0 HEOOXIAHOTO IS JKUTTEAISIBHOCTI
JIIOIMHH, SIKa BXKUBAE, IPUCTOCOBYE, IEPEPOOIIsie MPUPOTHI 00’ EKTH 3 ypa-
XyBaHHSM CBOiX noTpe0. Lle npuiiHATO Ha3uBaTH MIPUPOLOKOPUCTYBAHHAM
y HIHPOKOMY po3yMiHHi. OIHaK BOHO HE 0OMEKYETHCS TIIbKU CIIOKHBAH-
HSIM 200 eKCILTyaTalli€r0 MPUPOHUX 00’ €KTiB, 00 MOMUPIOETHCS TAKOK
1 Ha BUKOPHUCTAHHS TUX MPHUPOJHUX PECYPCIB UM iX KOMIUIEKCIB, sIKi 3a-
0e3MmeuyIoTh 340POBHH CMOCiO KUTTS, AYXOBHI 1 €CTETUYHI MOTpedH,
BiJINIOYHMHOK, BITHOBJICHHS (DI3MYHHX 1 JTyXOBHUX CHJI. Y JIITEPATypi «IIPH-
POAOKOPUCTYBAHHSD» PO3YMIIOTh SIK BUKOPUCTaHHS KOPUCHUX IS JIFOOUHU
BJIACTUBOCTEH OBKIJISL — €KOJOTIUYHUX, KYJIbTYPHUX, 0340POBUUX Ta
iHmmXx. ToMy 10 3MICTY «IIPUPOTOKOPUCTYBAHHS» BXOIATH PI3HOMAHITHI
roro ¢opmu — exosoriuaa (mpoBigHa Gopma), EKOHOMIYHA, KYIBTYPHO-
o310poBua. Take BUKOPUCTaHHS MPUPOJHUX 00 €KTIB 1 X KOMIIIEKCiB
PETyII0E€ThCSI HOpMaMU €KOJIOTI9HOTO TIpaBa. CucTteMa X HOPM Ha3nuBa-
€TbCSI IPABOM NIPUPOJOKOPUCTYBAHHS. BOHO po3misgaeTsecst y TPhOX ac-
MeKTax: sIK MPaBOBUU 1HCTUTYT — CYKYHHICTh HOPM, IO PETYJIIOI0Th
npasa i 000B’SA3KH MPUPOJOKOPHUCTYBAYA Ta IHIIUX 0Ci0; K MPABOBITHO-
CHHM; SIK Cy0’€KTHBHE IPaBO, 10 HAJEKUTh KOHKPETHOMY IMPHUPOJOKO-
pHUCTyBauy.

IHOMI B Cy0’€KTHBHE ITPABO 3e€MJIe-, BOO-, JICO-, HAIPOKOPUCTYBaHHS
BKITIOYAIOTH 1 IPABO BOJIOJIIHHS, 1 TIPABO YIPaBIIHHS, 1 IPABO PO3TIOPSIKEH-
Hs. JlilicHO, mpUpOAOKOpHUCTYBaYaM HaJeKaTh Taki IPaBOMOYHOCTI. Ale
BCE IIc HE MOYKHA BBaYKaTH MPABOM KOPHCTYBaHHs, 00 3rajiani IpaBoMou-
HOCTI MAalOTh Miclie TOPsIA 3 TPaBOM KOPHUCTyBaHHs. TakuM 4MHOM, Cy-
KYIHICTB YCiX MepenidyeHnX IPaBOMOYHOCTEH Y TPUPOJIOKOPUCTYBAYiB HE
MOYKHA Ha3UBATH MTPABOM KOPHCTYBaHHs. BUX0/s19u 13 y3BUYA€HUX Y TIpa-
Bl TOHATH 1 TEPMIHOJNOTI1, ITiJT Cy0’ €KTHBHUM MPABOM MPHPOIOKOPUCTY-
BaHHS CJIiJ1 pO3yMITH 3a0e31eUeHy 3aKOHOM MOKIIHBICTh O€3MocepeaHbol
eKCILTyarallii IPUPOAHOIo 00’ €KTa 3 METOIO OJICP KaHHS IIeBHUX Onar. J{is
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3azanvna vacmuna

YCYHEHHS TEPMiHOJIOT1YHOT My TAHMHHU TOLUIJIBHO BCIO CYKYITHICTD IIPaBO-
MOYHOCTEH, 110 Halle)aTh KOHKPETHOMY MPUPOJTOKOPUCTYBAYEBI, 1 T10-
KJIQJI€HUX Ha HBOTO 00O0B’SA3KiB HA3UBATU HE IIPABOM 3€MJICKOPUCTYBaH-
HS1», «IIPaBOM BOJOKOPHUCTYBAHHS», a BIAMIOBITHO «3€MJIEKOPHCTYBaHHSIMY,
«BOJJOKOPUCTYBaHHIMY» TOIIO. TEpMiHHM «IIPaBO 3€MJICKOPUCTYBAHHS,
«IIPaBO BOJOKOPUCTYBAHH» a00 «IIPaBO MPHUPOAOKOPUCTYBAHHD TOBUHHI
3aCTOCOBYBATHUCS JIMLIE JJIs1 HO3HAYECHHS BiAMOBIAHOT CYKYITHOCTI HOPM,
TOOTO 00’ €EKTUBHOTO, a HE Cy0’ eKTUBHOTO MpaBa. OCTaHHE AOLIIBHO HA-
3UBaTH IPABOMOUYHICTIO (KOPHCTYBAHHS 3€MJIIMHU, BOJAMH, JIiCAMH TOLIO)
SIK TIpaBOM Oe31mocepeiHbol excyaTanii 00’ ekra. ToMy BUKIaa 3araib-
HUX TUTaHb 3I1MCHEHO 3 ypaxyBaHHSM IIUX acleKTiB, 00 B MpoIeCi BU-
KOPUCTaHHS NPUPOJHUX 00’ €KTIB 3a MIEBHUX YMOB 3aCTOCOBYIOTHCS Ha-
3BaHi MOHSITTS.

Cy0’eKTUBHE [TPABO MTPUPOJOKOPUCTYBAHHS K Y3araJlbHFOFOYHH TEPMiH
BH3HAUa€ MOXKJIMBY HOBEAIHKY Cy0 €KTIB y MEXaxX €KOJIOTIYHOIO 3aKOHO-
JaBCTBA MO BUJIYYCHHIO KOPHCHUX BIACTUBOCTEH 1 IKOCTEH KOHKPETHOTO
00’€eKTa MPUPOJIU 3 METOIO pealtizallii CBOiX eKoJOriYHUX iHTepeciB. [1pu-
KJIa10M Cy0’ €KTUBHOTO IIpaBa MPUPOJOKOPUCTYBAHHS MOXe OyTH IPaBo
cy0’€KTa BUPOILIYBaTH Ti a00 iHILI CITLCHKOTOCIOAAPCHKI KYIbTYpH, Oyay-
BaTy OyJIMHOK YU CIIOPYIy 32 BIIACHUM MPOEKTOM, TIPOBOJMTH BHY TPIIIIHBO-
TOCIOZAPCHKE PO3MIIIICHHS MTOCIBIB, HACAIKEHb, JIOPIT, IMiICOOHUX CIIOPYI,
n00yBaTH KOPUCHI KONAJIMHY B MEKaxX HaJaHOI B KOPUCTYBaHHsI 3¢MeIbHOT
JIstHKA To11o. J1o Hioro 000B’s13KiB HaJIeKaTh: HEYXUIbHE JOTPUMAHHS
MOJIO’KEHb EKOJIOITYHOTO 3aKOHOIABCTBA, 1110 PEryJIIO€ palioHaIbHE KOPHC-
TYBaHHS IPUPOAHUMH 00’ €KTaMU, HEIOMYILEHHS TOPYIIEHb €KOJIOTTUHMX
paB 1 3aKOHHUX 1HTEPECIiB IHIIMX Cy0’€KTiB; BHECEHHS 300piB 32 BHKOPHC-
TaHHS PUPOTHUX 00’ €KTIB TOIIO.

OO00B’s13kM HE CITiJ BKIIOYATH A0 3MIiCTy CyO €KTUBHOTO MpaBa MpHU-
POJOKOPUCTYBAHHS, OCKUIBKH CKJIQIA€ThCSl BPAXKCHHS, 10 3aXKCT TpPaB
MIPUPOIOKOPUCTYBATiB O3HAYAE 1 3aXHCT iX 000B’sI3KiB. Ale %K 000B’SI3KA
3aXUCTy HE MOTPeOyIOTh, 00 16 BUMYIIICHA MOBEIiHKa Cy0’ ekTa. Jlepxapa
BHUMarae ix HeyXMJIbHOTO BUKOHAHHS, 3aCTOCOBYIOUYH NIPH IIbOMY FOPHINY-
HY BIJMIOBIAaNBHICTH Y pa3i iXHHOTO HEBUKOHAHHS.

TakuM 4yrHOM, T cy0’€KTUBHUM IIPABOM KOPUCTYBAaHHS HPUPOTHUM
00’€KTOM PO3yMIIOTh Mepe10adeHy 3aKOHOM MOKIIMBICTD O€3110CePEaHbOT
eKCIITyaTalil TaKoro 00’ €KTa 3 METOI0 BUIIYUECHHS 3 HbOTO KOPUCHMX BIac-
TUBOCTEH 1 IKOCTEH [yIsl 3a0e3MeUeHHs IEBHUX 1HTEPECiB MPUPOIOKOPHUC-
TyBaua.
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Po3oin VI. Ilpaso npupoookopucmyeanhsn (3azanvHi Noa0xHceHH)

[IpaBo MpUPOAOKOPHUCTYBAHHS PO3BUBAIOCS LUISIXOM (POPMYBaHHS
1 BIIOCKOHAJICHHSI TIpaBa KOPUCTYBaHHS OKPEMHMH BUIAMH MPHPOIHUX
00’€KTiB, a caMe: IIpaBa 3eMJICKOPUCTYBaHHsI, IpaBa BOJAOKOPUCTYBAaHHS,
MpaBa JIICOKOPUCTYBaHHS, IpaBa KOPUCTYBaHHS HaApaMH, IpaBa KOPHCTY-
BaHHsI TBAPUHHUM CBIiTOM TOII0. He3Bakaroun Ha neBHy cnenudiky, i
BUJIM TIpaBa MPUPOIOKOPUCTYBAaHHSI MAIOTh CITIIbHI 03HAKHU. J1o TOTO X yci
MIPUPOIHI 00’ €KTH TICHO OB’ s3aHI MiXK COOOI0 B HaBKOJHUIITHEOMY TIPH-
POIHOMY CEpENOBHIII i, SIK TPaBHUIIO, HE MOXYTh iICHYBaTH OKPEMO OJIUH BiJ
onHoro. Lle mae 3Mory Bci mpaBOBi HOPMH, IO 3aKPIILTIOIOTE 3aralibHi T0-
JIO’KEHHS TIpaBa KOPUCTYBAHHS PI3HUMHM BUIAMU MPUPOAHHUX 00’ €KTIB,
00’eTHaTH B CaMOCTIHHUI NpaBOBU 1HCTUTYT. J{0 cCKiIagy LBOrO mpaBo-
BOTO IHCTHTYTY BXOJSTH TAKOX MPABOBI HOPMH, SIKi PETYIIOIOTh BITHOCHHHU
3 KOMIIJIEKCHOTO BUKOPHCTAHHS Pi3HUX BUJIIB MPUPOAHUX 00’ €KTiB. Takum
YUHOM, TIi/i TPaBOM MPHUPOJOKOPUCTYBAHHS CIiJl pO3YMITH IHCTUTYT 3a-
ragbHOT YaCTHHU €KOJIOT1YHOTO MpaBa, B SIKOMY 00’ €IHaHI HOPMH, 1110 BH-
3HAYAIOTh CHIJIbHI MMOJIOKEHHS JUIsl TpaBa KOPUCTYBaHHS BCiMa BHJIAMHU
MPUPOHUX 00’ €KTIB, BKIIIOYAIOUH 1 HOPMHU, SIKi PETYIIOIOTH IXHE KOMIUIEK-
CHE BUKOPUCTAHHSI.

be3nocepenHe CHiIKyBaHHS JIOAWHYU 3 HABKOJIUIIHIM IIPUPOAHUM Ce-
PEOBHIIEM, HANIPUKIIAA BAMXAHHS aTMOC(HEPHOI0O IOBITPSI, 3aJOBOJICHHS
€CTeTUYHHX 1 MMOIIOHMX iM MTOTPed BUCTYIIAE K MPUPOIHUYIE ITPABO, HABITh
y BUNIAJIKaX, KOJIM BOHO HE YiTKO BU3HAYECHO B 3aKOHOAABCTBI. [linTpuman-
HS1 HABKOJIMILIHBOT'O IIPUPOIHOTO CEPeIOBUILA B HOPMAJIbHOMY CTaHi 3a0e3-
Tredye rpoMajisTHaM pealtizailiro ix nmpasa Ha Oe3neyne qoBKULIs. [Ipu 1po-
My MOKHa TBEPIUTH PO MPaBO IPOMasTHUHA Ha Oe3MeyHi YMOBH KHUTTS
1 CTaBUTH UTAHHS NP0 iX 3aXuCT. [lopylIeHHs CIPUSATIAMBUX YMOB HAaBKO-
JIMLITHBOTO MPUPOJHOTO CEPEIOBHUIIIA € BIJTHOCHHAMHU, 10 MAIOTh CYCITITbHUN
Xapakrep.

[Ipo oxopoHy mpaBa MPUPOTOKOPUCTYBAHHS MOKHA TOBOPHUTH 1 Y BH-
MaJikax TOCIOIapPCHKOTO Ta 1HIIIOTO KOPUCTYBAHHS SIBUIIIAMH ITPUPOJIH, IO
HE M IJIATal0Th KOHTPOITIO, HAPUKIIAM, TIPO CHITY BITPY, COHSIHOI €HEepTil
ToIO. Y TAHOMY BUTAJAKY HE MPUPOJIHI MPOILECH, a KOHKPETHI CyCIITbHI
BiIJTHOCHHM € BU3HAYAIbHUMH 1, TAKMM YMHOM, 1CHY€ [TPaBO KOPUCTYBaHHS,
CBOEPIZHE 32 PAJOM O3HAK. Y IOPUANYHIHN JITEpaTypi TaKe IPaBoO KOPUCTY-
BaHHS NPUPOIHUMH 00’ €KTaMHU Ha3UBAIOTh 3arajbHONOCTYIHUM. Lle mo-
HSTTS BKJIIOYAE TAKOX BHUIAAKH, KOJH €KCIUTyaTallis MPUPOAHOTO 00’ €KTa
HiSIK He BIUIMBAE HA HOTO cTaH. B iHIIMX BUMaaKax, HaBITh KOJIX IPUPOTHUI
00’€KT, 1110 EKCIUTYyaTyEThCS, 32 CBOIMU (PI3UYHUMU BIACTUBOCTSIMH HE TT1J1-
JIAE€ThCS 1HIMBITyatizailii, BiH He MOXe OyTH 00’ €KTOM TIpaBa BIACHOCTI,
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3azanvna vacmuna

MPaBO KOPUCTYBaHHS HUM HE MOYKHA BBAayKaTH 3arajbHOIOCTYITHUM. 3aKOH
[IEBHUM YHHOM DPETYJIO€ BUKOPUCTAHHS TAKUX MPUPOJHUX 00’ €KTIB, SIK,
HaNnpHKIaja, atMochepHe MoBiTps, IPUIOMY HABITh 3 MOMEHTY BUHUKHEH-
HSl IpaBa KOPUCTYBAHHS BIAMOBIAHUM 00’ €KTOM 3 OyIb-SIKOIO METOIO.

3araJibHOIOCTYITHE TPaBO KOPUCTYBAHHS IPUPOJHUM 00’ €KTOM HIKHM
HE HAJIa€ThCS 1 HE IPUMTUHSETHCS, ajle BOHO MIAJIATae 3aXUCTy. ToMy Helo-
MyCTHUMO, HallPUKJIaJl, BIUINBAaTH B Cy0’€KTUBHUX iHTEpecax Ha MOToay abo
KJIiMaT MJIaHETH, OCKIIBKU MPU IbOMY MOPYIIYETHCS 3arallbHOAOCTYITHE
IIPaBO KOPUCTYBAHHS IPUPOIHIUMHU PECYPCaMU.

Oco0muBOCTI MpaBa KOPUCTYBAHHSI OKPEMUMH BHAAMU €KOJOTTYHHX
00’€KTIB BUKJIaJICH] Y BIAMOBIIHUX po3aiinax OcoOMUBOI YaCTHHU ITiIpyd-
HUKa.

[lepeBeneHHs! EKOHOMIKH YKpaiHU Ha PUHKOBI BITHOCHHH OOYMOBIIIOE
HEOOXITHICTh PO3MIMPEHHS 3MICTy MIPpaBa MPUPOJIOKOPHCTYBAHHS. 30Kpe-
Ma, 03BOJICHO BUKOPHUCTAHHS MIPUPOJHUX 00 €KTIB HA yMOBaX OPEH]H,
BNPOBaKeHO AudepeHuiioBaHuil 30ip 3a KOPUCTYBaHHS TPUPOIHUMHU
00’exTaMH 1 3a 3a0pyAHCHHS IPUPOIHOIO CEPEIOBUINA Y TIPOLIECt 3/Tii-
CHEHHS IIpaBa MPUPOIOKOPUCTYBAHHS; O1IBIIICTh IPABOMOYHOCTEN IpH-
POIOKOPUCTYBaviB HAOIMKEH] 10 IPABOMOYHOCTEH BIACHHUKIB IPUPOITHUX
00’€KTIB, OCKUIBKHY ISl IPUPOJTHOTO CEPEIOBHINA 32 SKOJOTIYHUMU (akK-
TOpaMHU IIe CYTTEBA MTPaBOBa popMa HAJIEIKHOCTI MPUPOTHUX 00’ €KTIB, SKi
BHUKOPUCTOBYIOTHCS.

§ 2. O0’exTH paBa
NPHPOIOKOPHCTYBAHHA

[IpaBo MpUPOIOKOPUCTYBAHHS BUHUKAE 3 TIPUBOTY BUKOPUCTAHHS Pi3-
HHUX €KOJIOTIYHHMX 00’ €KTiB. HUMH MOXyYyTh OyTH KOHKPETHI MPHUPOIHI
00’exTH 200 TX CKJIAJIOBI YaCTHHH, SIKI MiJJISATAI0Th (200 He MiJIsrarTh)
IHIUBITyalTizamii, a TAKOXK OKpeMi BJACTHBOCTI 1 IKOCTI ITUX 00’ €KTIB MPH-
ponu. Koxken 00’ €KT MPUPOTOKOPUCTYBAHHS (3eMeTbHA IUISHKA, BOTOWMHU-
111e, JIiCOBa JUISTHKA TOII0) BU3HAUYAE 1 IOT0 BUJT (3eMJICKOPUCTYBaHHSI, BOJIO-
KOPUCTYBaHHS TOIIO). [Ipu 1iboMy ¢i1i po3pi3HATH 1 Oe3mocepeHiit 06’ €KT
kopucTyBaHHs. Hanpuknan, 3aranbHUM 00’ €KTOM BOJOKOPUCTYBAHHS € BO-
JIOMMHMIIE, HAJlaHe B KOpUCTyBaHHs. OiHaK Oe3Mmocepe/iHiil 00’ €KT, TKU
BH3HAYa€ OCHOBHUI 3MICT BUJTY I[bOTO IPUPOJOKOPUCTYBAHHS, MOXKE OyTH
PI3HUI: SKIO BiH HAJAHWH JUIsl IUTHUX MiJIeH a00 BUPOIyBaHHS PUOHUX
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pecypciB, TO 1€ YUCTOTa BOJH, CaMa MOKJIMBICTD BiAMIOBITHOTO 11 BUKOPHC-
TaHHSI; SKIIO0 MAEThCS HA YBa3l BAKOPUCTAHHS BOIOWMHUIIIA ISl TUIaB3aco0iB,
BOJIHOTO TPAHCIIOPTY, TO 11€ — BOJIHA IUIOIIA, Teputopis. Jii, o BUKIIO-
YarTh MOXJIMBICTh, HAIPUKIIAA, BUKOPUCTAHHS BOAM JJIsl MUTHUX ITiJIeH
a00 BUPOIIYBaHHS PUOHUX PECYPCiB, MOXKYTh HE MEPEIIKOKATH CyITHO-
taBcTBY. ToMy 3axwmiaTi HeoOXiHO He B3araji paBo Ha BojonmHuIIe (a6o
HOTr0 YaCTUHM), SIKE MOKE 3aJIMIIATHCA 1 HEIOTOPKAaHHUM, a IIPaBO Ha HOTro
[JTEOBE BUKOPHUCTAHHS.

3anexHo Bij CTyTIEHs IPaBOBOIO PEryIIOBaHHS (PAKTHYHOTO BUKOPHUC-
TaHHS MPUPOIAHKUX PECYPCIB 1 3ac00iB HOTO permaMenTarlii po3pi3HIIOTh:
1) npupoaHi yMOBH iCHYBaHHSI JTIOAUHU (CHOXKUBAHHS KUCHIO, OIPOMi-
HEHHsI COHLIEM TOII0); 2) 3arajlbHOAOCTYIIHE KOPUCTYBAHHS TPUPOAHUMHU
pecypcamu; 3) BceOiuHO yperyaboBaHe IpaBo MPUPOJOKOPHCTYBAHHS, SIKE
nependavae eKCIuIyaralliro 00’ €KTiB MPUPOIH, 1110 NepeOyBarOTh y BiIac-
HOCTI, 1 TAaKMX, [0 HE MiIa0ThCs iHauBIAyani3anii. CIiIbHUM MIX TIpH-
POIHUMH YMOBAMH iCHYBaHHS JIIOIWHU 1 3aTallbHOJOCTYITHUM KOPHCTY-
BaHHSIM IPUPOJIHUMHE PECYPCAMHU € Te, 10 B Oy/Ib-SIKOMY 3 HUX CaM IpOLeC
(haKTUIHOTO BUKOPHCTAHHSA MPUPOTHUX 00’ €KTIB HE PErTIAMEHTYETHCS
MIPaBOM, OJTHAK CyO’€KTHBHI IHTEpECH ITaHOTO POIY ITiIISTAIOTh IIPaBO-
BOMY 3axucTy. Pi3HuLs tu1e B TOMY, 110 IPUPOIHI YMOBU OXOPOHSAIOTh-
s SIK Ha BUMOTY TPOMAJIsH, TaK i 3 iHII[iaTHBY JepKaBu O€3BITHOCHO JI0
OKPEMHX 0Ci0, a 3aXUCT MpaB MPH 3araJlbHOLOCTYIIHOMY KOPHUCTYBaHHI
€ HEMOXJIUBUM 0€3 BiJIMOBITHOT BUMOTH KOHKPETHOTO Cy0’ €KTa IUX
mpas.

OO0’ ekTaMU 3arajJbHONOCTYITHOTO KOPUCTYBAHHS € HE TUTBKU MPUPOIHI
CWJIH 1 SIBUIIIA, 1HIMBITyalli3allis SKUX PAKTUYHO HEMOXKJIMBA a00 HEZ0-
LiJIbHA, aJie 1HOMI 1 MPUPOHI PecypcH, SKi nmepedyBaroTh y BIaCHOCTI THX
4y iHIIUX cy0’€KTiB. Lle CTOCY€EThCs BAKOPUCTAHHS JISSIKUX BIACTUBOCTEH
1 IKOCTEH POCJIIMHHOTO 1 TBAPUHHOIO CBITY, JIICIB, BOJOMUMHMII[ TOIIO, KOJIH
1€ HEe TOPKAETHCS MpaBa BIACHOCTI a00 TIpaBa KOPUCTYBaHHS HUMH. Alle
3 IIbOTO HE BUHHUKAE TOTOKHICTH 00’ €KTIiB, a TAKOX PI3HUX 32 CBOIM Xapak-
TEPOM IPABOMOYHOCTEH 3 KOPUCTYBaHHs IPUPOAHUM pecypcoM. KokHa
3 IBOX TIPAaBOMOYHOCTEH KOPUCTYBaHHS Ma€ CBiif 00’ €KT — IEBHI SIKOCTI
1 BIACTUBOCTI IPUPOJHOTO PECYypPCY.

OcHoBHa 0COOJIMBICTH TPETHOIO BUAY KOPUCTYBAaHHS IPUPOJIHUMHU
00’€KTaMH TIOJISITA€E B TOMY, 11I0 BOHO TIOB’s[3aHE 3 MIEBHUM BIUIMBOM Ha iX
CTaH. 3 LbOTO BUIUIMBAE HEOOX1THICTh Y NeTalbHIi MpaBOBili periaMeHTa-
1ii caMoro mporecy KOpUCTYBaHHS, & TAKOXK IiZICTaB 1 MOPSIKY HOTO BH-
HUKHEHHS 1 TPUIUHEHHS. Y 3B’S3KYy 3 UM TaKUi BUJ IPUPOAOKOPHCTY-
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BaHHS Ha3MBAaIOTh PErNIAMEHTOBAaHHUM, Ha BiIMiHY BiJl 3arajibHOIOCTYITHOTO
MPUPOIOKOPUCTYBAHHSI.

Posrmsan miei pernmaMenTanii i CTaHOBUTH OCHOBHUI 3MiCT TpaBa MpH-
POJNOKOPUCTYBaHHS B 00’ €KTUBHOMY po3yMiHHI. OJlHaK mepenycim ciij
YTOYHUTHU TOHATTS 00’ €KTa npaBa npupojokopuctyBanus. 00’ eKToM
IpaBa IPUPOTOKOPUCTYBAHHS € KOHKPETHI, IHAUBIyalbHO BU3HAYCHI
1 FOPUANYHO BiJOKpPEMJICHI TIPUPOIHI 00’ €KTH a00 1X CKIIAI0BI YaCTHHH,
3aKpiIlICH] Ha TpaBi BIaCHOCTI a00 Ha MpaBi KOPUCTYBAHHS 32 KOHKPET-
HUMH cy0’ekramu. Byny4un 06’exTamMu mpaBa NpUpPOLOKOPHUCTYBAHHS,
BOHU TMPOJIOBXKYIOTh 3aJUIIATUCS 1 00’ €KTaMu BiMOBiTHUX (HOpM Biac-
HocrTi. [IpoTe He BCi 00’ €KTH Iep>kaBHOI BIACHOCTI MEepEIar0ThCs IepiKa-
BOIO B KOPUCTYBAaHHsI OKpEeMHX cy0’ €KTiB. Y MEBHIH 4acTHHI MPUPOIHi
pecypcH 3aIUIIAloThCsl HEPO3MOAICHUMH MK OKPEMHUMH MTPUPOLOKOPHUC-
TyBauaMHM 1 CTAHOBIISITh pe3E€pPBHUHN 3amac a00 BUKOPUCTOBYIOTHCS AJIs
3a/I0BOJICHHS PI3HOMAHITHUX CYCHIJIBHUX MOTped 0e3 3akpiruieHHs 3a
okpeMuMH cy0’ekramu. Taki MpUPOHI pecypcH € 00’ €KTaMu 3arajibHOTO
KOPUCTYBaHHSI.

[IpupoguuM 00’ €KTaM 3araJlbHOTO KOPUCTYBAaHHS MPUTAMaHHI TaKi
OCHOBHI PHICH: a) BOHU HE IIePENArOThCS 1 HE 3aKPITLTIOIOTHCS 32 KOHKPET-
HUMU cy0’€KTaMU, a BUKOPHUCTOBYIOTHCSI 0€3 0COOIMBOTO JI03BONTY BCiMa
oco0amu; 0) CAaHKIIOHOBAHHMH 3aKOHOM HOPSOK BUKOPUCTAHHS IPUPOTHUX
00’€KTiB 3arajJbHOTO KOPUCTYBAaHHS HE Ma€ PO3BUHYTO] 1€TaIbHOI IPaBOBO1
periiaMeHTaIlii i moJsirae nepeayciM y BU3Ha4eHH1 EBHUX 3a00POHHUX [T,
a TaKoXX MEBHOIO MIpPOIO 1 JO3BOJICHHX [Iili; B) X BUKOPUCTAHHS HisSKOIO
Mipoto He (hiKCyeThCsl 1 He miassirae aep:kaBHii peectpanii. Tak, mig gac
3JIICHEeHHS 3araJIbHOTO BUKOPUCTAHHS 00’ €KTIB TBAPUHHOI'O CBITY 3a00p0-
HSIETHCS 3HULICHHS TBAPUH, PYHHYBaHHS IXHHOTO KHTJIA Ta IHIINX CIIOPY/T
(Hip, XaToK, THi3l, MypalIHUKiB, 000POBHX 3arar TOIIO), TIOPYIICHHS cepe-
JIOBHIIA iCHYBaHHS TBapHWH 1 MOTipIICHHS YMOB iX pO3MHOXEHHs (CT. 16
3akony Ykpaiau «lIpo TBapuHHHUI CBIT»).

O0’exTOM TIpaBa MPUPOAOKOPHUCTYBAHHS, K YK€ 3a3HAYAIOCS, MOXKE
OyTH FOpUANYHO BU3HAYEHUH TPUPOAHNH 00’ €KT (HOTO YacTHHA): KOHKPET-
Ha 3eMellbHa JUIsTHKA, AUTTHKa HaIp abo Jicy, Bomoimuie Tomro. OmHak
y JESKUX BHUIAIKaX MPaBO KOPUCTYBAHHS MEBHUM BHJOM IPUPOIHHUX pe-
CypCiB MOB’s13aHO 3 HEOOXiHICTIO HaJaHHs Cy0’ €KTy JBOX abo Oinblie
pi3HuX mpupoaHux 00’exTiB. Tak, A7t po3pOOKH POAOBUIL KOPHCHUX KO-
MaJMH TIpHUY0J00yBHOMY MiIPUEMCTBY HAJA€THCS B KOPUCTYBAHHS Jli-
JISTHKA HaJlp y MeKax TipHUYOTO BiABOIY, a TAKOXK JJISTHKA 3eMIIi, HeoOXif-
Ha JUIs eKCIUTyaTallil UX HaJp, BHACIIOK YO0 B KOPUCTYBAHHI OJJHOTO
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cy0’exra (opranizauii) mepeOyBaroTh 1Ba pi3HUX 00’ €KTH MIpaBa MPUPOIO-
KOPUCTYBaHHSI, TICHO TTOB’SI3aHUX MiXX CO00¥0.

Hepizko esiki FOpHIMIHO BiJJOKpPEMIICH] IPUPOJIHI pecypcH BUCTYIAIOTh
SIK 00’ €KTH MpaBa CHiJIbHOTO MPUPOAOKOPUCTYBaHH:. TakuMu MOXKYTb OyTH
HE BCi, a JIHIIIe JesKi BUIH MPUPOIHUX pecypciB (JIiCH, BOAM TOIIO), OKPEMi
JIJISTHKY SIKMX MOYKHA BUKOPHCTOBYBATH 32 PiI3HUM OCHOBHUM IILJIbOBUM TIPH-
3Ha4eHHsIM. OO’ €KTOM TaKOTO CHiJIBHOTO PUPOIOKOPUCTYBAHHS MOXKe OyTH
OKpEMHUI1 BU]I IPUPOIAHUX PECYPCIB, 3aKPIIICHU HE 32 OMHNUM, a 3a IEBHUM
KoJIOM cy0’exTiB. [Ipu 1[pbOMYy CIiJIbHE BUKOPUCTAHHS KiJIbKOMa 0cO0aMu
OIHOTO FOPHIMYHO BiJOKPEMJIEHOTO PUPOAHOTO 00’ €KTa OB’ sI3aHe 3 MEB-
HUMH 0OMEKEHHSIMH TIPaB OJJHUX CYO €KTIB HA KOPUCTH 1HIIIHX.

Sk 00’ €KT TpaBa NPUPOIOKOPUCTYBAHHS JIOCUTH YaCTO BUCTYIIAE SIKUHChH
OZIMH, BiIOKPEMIICHUH, BUIl IPUPOTHUX PECYPCiB, X04a (PaKTUUHO 11ei 00’ €KT
SIBIISIE€ COOOFO IUTMH KOMITJIEKC Pi3HUX MPHUPOIHHUX pecypciB. Ll curyarris
YiTKO MPOCTEKYETHCS Y MPaBi 3¢MJICKOPUCTYBaHHS, Cy0’ €KT SIKOTO Bi/MIOBIJI-
HO JIO M. «BY» CT. 95 3eMeNIbHOTO KOJIEKCYy Ma€ MpaBO BUKOPHCTOBYBATH HE
TITBKH Ha/IaHy 3eMJIIO, aJie 1 3arabHOIOIINPEH1 KOPUCHI KONalTuHA, TOP(D,
JIICOBI yTii/1sl, BOJHI 00’ €KTH, SIKI € Ha Hiif, @ TAKOXK €KCILIyaTyBaTH 1HIII
KOPHCHI BIIACTUBOCTI 3eMJI1 3T1THO 13 32aKOHOJABCTBOM.

HOpuanyno 06’ €KTOM IpaBa NPUPOIOKOPUCTYBAHHS TYT BU3HAETHCS
3eMeNbHa JIUISIHKA, ajie Y (pakTHYHOMY KOPUCTYBaHHI 3eMJICKOPHCTYBaua
KpiM 3emJ1i nepeOyBatoTh i 1HIII IPUPOIHI 00’ €KTH, OB’ A3aHi i3 3eMIICIO.
VY pO3MIsIHYTOMY BHIIAIKy MOXKHA TOBOPUTH IIPO HASIBHICTH 00’ €KTa IIpaBa
KOMIIIEKCHOTO TIPUPOJIOKOPUCTYBAHHS, CEpe] SIKOTO 3€MJTi HAJIeKHTh TIPO-
BiJHA POJIb.

[Topsmox BU3HAUYEHHS Ha MicIeBOCTI (Y HaTypi) BiAMOBITHUX BUJIB
MPUPOJHHUX PECYPCiB, SAKi HAJlalOThCsI B KOPUCTYBAHHSI, 1 X IOpUAHYHE
odopmIleHHs sIK 00’ €KTiB IpaBa MPUPOAOKOPUCTYBAHHS PO3TISIAETHCS
B OcoOnuBiii YacTHHI MiAPYIHHKA.

§ 3. Cy0’exTH npaBa
NPHPOIOKOPUCTYBAHHSA

Cy0’exTaMu mpaBa NMPUPOAOKOPUCTYBAHHS € IOpUINYHI Ta Qi3nyHi
0co0H, IKi y BA3HaYCHOMY 3aKOHOM MOPSIKY HaOy/ I MPaBO KOPHCTYBAHHS
KOHKPETHUMH TIPUPOTHUMH 00’ €KTaMHU IS BIAMMOBIAHUX ITiJIeH 1 MafOTh
y 3B’SI3KY 3 IUM TIEBHI MpaBa Ta 000B’A3KH. 3aJe)KHO BiJ] IPUPOJTHOTO
00’€eKTa, HAJJAHOTO B KOPUCTYBaHHS, 1X Ha3MBalOTh BOJOKOPUCTYBAa4aMHu,
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3eMJIEKOpUCTyBaYaMH, JTICOKOpHCTyBadyaMu TOIO. Takumu cy0’exTamu
MOXYTb OyTH JepKaBHi, KOOIIEPaTUBHI MiANPHUEMCTBA, OpraHi3alii i ycra-
HOBH, ITPOMA/ICHKI 00’ €IHAHHS, PEIiriiiHi opraHizalii, akiioHEpHi TOBapH-
CTBA, CIILJIbHI MIAMPUEMCTBA, MIXXHAPOIHI 00’ €JIHAHHS 1 OpraHi3ariii 3 yyac-
TIO YKPaTHCHKUX, IHO3EMHUX 1 PI3MYHUX OCi0, MAMPUEMCTBA, IO TTOBHICTIO
HaJIeXaTh IHO3eMHHAM 1HBECTOpaM, a TAKOXK 1HO3eMIIi, 0coOu 0e3 rpoMasTH-
CTBa 1 rpoMaisHU YKpaiHu. Y BHITaJKax, IepeadadeHIX 3aKOHOIaBCTBOM,
TIPUPOIIHI PECYPCH MOXKYTh HaIaBaTUCS B KOPHCTYBAHHS I IHIIIAM Cy0’€KTaMm.
Cy0’exTaMu TipaBa MPUPOTOKOPUCTYBAHHS € BIACHUKH OKPEMHUX ITPUPOTHIX
pecypciB. Hampukiaz, TeputopiaibHi TpoMaan, TPOMAISIHA Ta HeJlepKaBHi
1 HEKOMYHaJIbHI IOPUANYHI 0COOH BUCTYIIAIOTH KOPUCTYBaYaMH 3€MEIIbHUX
JITISTHOK, 110 HaJle)KaTh iM Ha MpaBi BIOBIIHO KOMYHAIBHOI YU PUBATHOT
BJIACHOCTI.

Knacudikanis cy0’exTiB mpaBa IpUpOJIOKOPUCTYBaHHS MOXKe OyTH
3/IIACHEHA 32 HAWPI3ZHOMAHITHIIIMMU O3HAKAMHM, HATIPUKJIIAJ, 32 POJOM JIi-
SITBHOCTI 200 IUTHOBUM MPU3HAYSHHSIM HA/IAaHUX Y KOPUCTYBaHHS 00’ €KTiB
MIPUPOAH (CLTBCHKOTOCIIONAPCHKI, HECITBCHKOTOCTIONAPCHKI), 110 BEAYTh
JiCOBE, BOJIHE, MUCIIUBCHKE, PHOHE TOCHOIaPCTBO TOINO; HA FOPUINYHI Ta
(hizuaHI 0cOOM TOTIIO.

Cepen rpoMajisiH pO3pi3HAIOTH SIK OKPEMHUX 1HIUBIIIB, TaK 1 TPYMOBHX
cy0’€KTiB mpaBa MPUPONOKOpUCTYBaHHs. [luTaHHg Mpo TpoMaasiH —
Cy0’€KTiB IIpaBa MPUPOTOKOPHUCTYBAHHS 1lIe He HA0yJI0 JOCTAaTHBO YiTKOTO
BHPIIICHHS B 3aKOHO/IABCTBI.

BunukHEHHS Cy0’€KTHBHOTO MpaBa KOPUCTYBAHHS 00’ €KTaMH MPUPOAN
MOB’5I3aHO 3 HASBHICTIO BIATIOBITHOT MPaBO3IaTHOCTI, TOOTO mepeadadeHol
€KOJIOTIYHMM 33aKOHOJ[ABCTBOM 3JJaTHOCTI cy0’€kTa OyTH HOCIEM IMpaB
1 000B’SI3KiB TI0 BUKOPUCTAHHIO 3€MeJIb, BOJI, JIiCiB, Haap 1 T. iH. He Moxke
BUHUKHYTHU Cy0’ €KTHBHE MMPaBO 3eMJICKOPUCTYBAHHS, BOJOKOPHCTYBAaHHS
TOIITO B CY0’ €KTIB, SIKi HE BOJIOMIIOTH 36MEIILHOIO, BOIHOIO, JTICOBOIO, (payHic-
TUYIHOIO 200 1HIIIO0 SKOJIOTIYHOIO TIPABO3IATHICTIO. 3eMebHA, BOIHA, JIiCO-
Ba Ta iHINA EKOJIOTIYHA MTPABO3MATHICTD € CKIIAIOBUMH EIIEMEHTaMH 3aTrajIbHOT
MPaBO3JATHOCTI OpraHi3allii, miAPHEMCTBA, YCTAHOBU a00 TPOMaTHIHA,
B SIKY BXOJIThH TaKOX 1 IIMBUTbHA, TPYIOBA 200 iHIIIA TPABO3/IaTHICTb.

Exonoriuny mpaBo3gaTHICTh OpraHizaiiif He MOJKHA TUTyTaTH 3 TIOBHO-
BaKCHHSIMHU JI€PKABHUX OPTaHiB MO PO3MOPSHKEHHIO 1 YIIPAaBIIHHIO [IPH-
poaHUMH 00’ €KTaMH, SIKi BAHUKAIOTH HE 3 IPaBO3JAaTHOCTI, a 13 KOMIIETCH-
il IMX OpraHiB, BU3HAYEHOI 1EPKABOIO K CyBEPEHOM-HOCIEM MOJITHYHOT
BJIaJ¥ 1 BIACHUKOM O1JIbIIOCTI IPUPOTHHUX pecypciB. OfHAK 11e He BUKIIIO-
yae, 110 1HO1 B OJIHIN 0c001 30CEePE/IKEHO 1 OpTaH, SIKHii yrpasiisie (po3mo-
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PAIKAETHCSI) IPUPOTHUM 00’ EKTOM 1 KOPUCTYETHCS UM 00’ EKTOM, TOOTO
€ KOpUCTYBaueM.

[ToHATTS €KONIOTIUHOT Ai€3MaTHOCTI, TOOTO 3MaTHOCTI CBOIMU HiIMU
HaOyBaTH 1 3/1IHCHIOBATH TIpaBa 1 000B’3KH 3 IPUPOIOKOPUCTYBAHHS, CAMO-
CTIMHOTO 3HAYCHHSI JUIsl FOpUINIHUX 0Ci0 He Mae. Bkazani cy0’ekTH, sKi
BOJIOJIIFOTH €KOJIOTIYHOIO TTPABO3/IaTHICTIO, 3aBKAM ie3aaTHi. Tomy mozo
HUX BKHBAETHCS TEPMiH «IIpaBOMi€3MaTHICTY. Exomoriana mpaBomie3aar-
HICTH BJIACTHBA JIUIIIE CAMOCTIHHO O0(OPMIICHUM SIK €IMHE ITiJIe OpraHi3a-
isM, aJie He X CTPYKTYpPHUM Iiapo3ainamM. BupoOHWYi TinpHUII, TEXH,
Opuraau, hepMu TaKoi CaMOCTIHHOCTI HE MalOTh, 1 BI/IMTOBITHO €KOJIOTIYHOIO
MIPaBO3IATHICTIO HE Ha liieH]. ToMy BOHU HE MOXKYTh BUCTYTIATH Cy0’ €KTaMU
IpaBa MPUPOJOKOPUCTYBAHHSI.

PizHoro pony opranizanii (aep:kaBHi, KOJIEKTHBHI, TPOMAaJIChKI, aKIio-
HepHi, CHiJbHI Ta iH.), SIKi BOJOAIIOTH MPaBOJII€3IaTHICTIO, CTAIOTH
Cy0’€eKTaMU MpaBa MPUPOIOKOPUCTYBAHHS 3 MOMEHTY HaJIaHHS 1M TIPUPOJI-
HOTO 00’€KTa B KOPUCTYBaHHsI 00 y BJIACHICTh, & KOJIU 11¢ HE BUMAraeThCs,
TO 3 MOMEHTY (PAKTHYHOTO KOPHCTYBaHHS (HAIPHKIIAJ, JOPOraMH 3arajibHO-
T'O KOPHCTYBaHHS).

Exororiuna mpaBo3aaTHICTh TPOMaJITHUHA BUHUKAE 3 MOMEHTY Hapo-
JOKEHHS 1 IPUITUHAETHCS 3 IOTO CMEPTIO, TIPH I[bOMY BOHA, 5K 1 TUBLIHHA,
BH3HAETHCS 32 BciMa rpoMaistHaMu. Ha ekomoriuHy rmpaBo3aTHICTh TpoMa-
JISTH He BILTMBAE Hi COLliabHMIA CTaH a00 TIOXO/PKEHHS, Hi CTaTh, Hi paca, Hi
ciMEeHMIA CTaH.

Exonoriuny mpaBo3/1aTHICTb K YMOBY MaTH BiIIOBi/IHiI TipaBa HE CIix
IUTYyTaTH 3 MPABOM Ha OJIepIKaHHS MPUPOTHOTO 00’ €KTa B KOPUCTYBAHHS,
TOOTO 3 Cy0’€KTUBHUM IIPABOM, MIEPEAYMOBOIO SKOTO € IPABO3JIaTHICTb.

J1J1s rpoMajIsiH caMOCTIHHE 3HAYCHHS MA€ TTOHSITTS €KOJIOTIUHOT JTi€3/1aT-
HOCTI, 1110 Tiepeidavac cBiziomy (pPO3yMOBY) TIOBEAIHKY OCOOH 3 FOPHIAMIHUMHU
HacmiakaMu. BoHa BIMarae eBHOTO JKUTTEBOTO JIOCBITY, TPABHILHOI OITiH-
KU IOPUIMIHOTO 3HAUYCHHSI CBOiX Miif. ToMy ekosoridHa mi€34aTHICTh, K
1 IUB1TbHA, MOYKE BU3HABATHUCS 32 TPOMAITHAMHU HE B OHAKOBOMY 00CS3i.
AJIe eKoJIOTIYHE 3aKOHOIaBCTBO, 32 HEBEIIMKUM BUHSITKOM, HE MiCTHTH HOPM,
sIKi Oe3MmocepeTHh0 BU3HAYAIOTH €KOJIOTIYHY Ji€3AaTHICTh TPOMAJISH B yCiX
ii mposiBax. Tinbku Oe3mocepeHbO MOYKHA 3pOOUTH BHCHOBOK, 1110 B IIOBHO-
My 00CsI31, HAIPUKIIAJI 3eMEbHA J1€3aTHICTh (SIK OMH i3 BHJIIB €KOJIOTIYHOT
J€3aTHOCTI), BJIaCTHBA TUTBKH MOBHOJIITHIM, a TAKOXK 16-piYHUM TpoMais-
HaM, sIKi BXOSTh JI0 CKJIaty pepMepchkoro rocrnonapcTsa. CTOCOBHO iHIIUX
KaTeropiii rpoMajisiH 3eMeJIbHE 3aKOHO/IABCTBO HE MA€ JIOCUTh YITKHX BKa3i-
BOK II[0ZI0 TX 36MEJIbHOT JII€31aTHOCTI.
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Jnist iHOIMX Taiy3ei eKOMOTIYHOTO 3aKOHOJABCTBA XapaKTepHe MO -
HaHHS B OJHIN 0c00i KOpHCTyBaya i Oprany, SIKHi yIpaBIise MPUPOTHAM
00’exToM. Tak, miampueMCTBa AepKABHUX OPTaHIB JIICOBOTO TOCTIONAPCTRA,
SIK1 € OpraHaMM YIpaBJIiHHS JIicCaMH JIeP’KaBHOTO 3HAUEHHSI, pa30M 3 THM
MaroTh IIPaBO 3iHCHIOBATH 1 J1ICOB1 KOPUCTYBAaHHS Y BU3HAYEHOMY 3aKOHOM
TIOPSIZIKY.

JloknaaHile TUTaHHS npo cy0’€eKTH mpaBa KOPHCTYBaHH: HAZpaMH,
TBapUHHUM 1 POCIMHHHUM CBITOM, MHUCIMBCHKMMH YT1JASMHU TOIIO PO3IIIS-
naetbess B OcoOMuBiN 9acTHHI MiApyYIHUKA.

§ 4. [IpaBoBa kiaacudikauisi BUIiB
NPUPOIOKOPUCTYBAHHSA

[IpaBoBa kinacuikamiss BUAIB IPUPOAOKOPUCTYBAHHS IPYHTYETbCS Ha
CYTTEBO BaXKJIMBHX O3HAKaX, AKi BUSBISIOTH TOJIOBHUH iX 3MicT. J{is Kox-
HOTO MPHUPOJOKOPUCTYBAHHSI OCHOBHOIO TAKOIO 03HAKOIO € BUJ] TPUPOIHO-
ro 00’ekTa, sikuil nepeOyBae B KOPUCTYBaHHI BIaCHUKA a00 opeHaaps. Bun
MIPUPOTHOTO 00’ €KTa K CKIA0BOI YaCTUHU (POHIY TIPUPOTHUX PECYpPCiB
BH3HAYa€ HAWOUIBII BaYJIUBI OCOOJIUBOCTI 1 BIIMOBITHOTO IPUPOIOKOPHC-
tyBaHHs. [Ipu npomMy pi3HOBUA NPUPOIHUX 00’ €KTIB Ma€ MOABIHHE 3HA-
YEHHS: TT0-TIepIlie, PO3MEKOBYE IIPHPOTOKOPUCTYBAHHS 3a X IPUPOTHUMH
BJIACTHUBOCTSIMHU, CTYTICHEM ITPABOBOTO PETYIIOBaHHS (Ha 3arallbHOIOCTYTI-
HE 1 periaMeHTOBaHe) 1, Mo-Ipyre, BU3Hauae cruenu(iyHui nopsioK Bu-
HUKHEHHS, 3MiHHU 1 IPUIHMHEHHS KO)KHOTO BUAY MPHUPOIOKOPUCTYBAaHHS,
mpaB Ta 000B’sI3KiB OTo cy0’exTiB. TOMy BUHHMKAE HEOOXiIHICTD TU(EpeH-
wianii NpupoIOKOPUCTYBaHHS HacaMIIepe]l Ha TaKi BUIH: 3€MIICKOPHCTY-
BaHHS, BOJOKOPUCTYBAHHS, JIICOKOPUCTYBAHHS, KOPHCTYBAHHS POCINHHUAM
(kpiM J1iciB) 1 TBAPHHHUM CBITOM TOMIO. Y CBOIO Yepry IIi BHIU MPHPOIO-
KOpHCTYBaHHS AU(EPEHLII0I0THCS 3a 00 €KTOM MpaBa KOPUCTYBAHHS: KO-
PHCTYBaHHS 3eMJISIMH CLITbCHKOTOCIIOAAPCHKOTO IPU3HAYCHHS, KOPUCTYBaH-
HSl 3eMJISIMH JKUTIOBOT Ta TPOMaJICHKOI 3a0y/I0BH, KOPUCTYBaHHS BOJAaMHU
(TTOBepXHEBUMH 1 MiJI36MHUMH) TOLIO.

Oco0aMBOCTI KOHKPETHOTO BUAY MPHUPOJOKOPUCTYBAHHS 3aJICKaATh
TaKOX BiJ cy0’e€KkTa, sIKWW HaJIJCHUNW NMEBHUMU MPABOMOYHOCTIMU
1 000B’s13kamu. TakuM YUHOM, KiTacH(DiKaLlisi BUIIB IPUPOTOKOPUCTYBAHHS
3MIACHIOETHCS OMHOYACHO 3a iX 00’ €KTaMu i Cy0’ €KTaMu. €IHICTh IIUX JTBOX
(bakTOpiB BimOOpakae OCHOBHI MPAaBOBI XapaKTEPUCTUKN KOXKHOTO BHUIY
PUPOIOKOpHCTYBaHH:. KoHKpeTH3arisi 0CHOBHOI METH PUPOTOKOPHCTY-
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BaHHsI CTOCOBHO Pi3HUX WOTO Cy0’€KTIB MPUBOIUTH IO MOAAIBILIOL KIIACH-
¢ikamii BUAiB IPpUPOJOKOPUCTYBAHHS Ha MiaABUAM. BinnoigHo 1o 00’ exTa
i cy0’eKkTa IPUPOJOKOPUCTYBAHHS MOKHA PO3MEKYBaTH Ha MPaBO OpraHi-
3alliid, MiANPHUEMCTB, YCTAHOB 1 IPaBO KOPUCTYBaHHS IPHUPOJJHUMHU 00 €KTaMU
TPOMa/ISH.

Judepenmiariis mprupoJOKOPUCTYBAHHS MOMKIIMBA 1 3aJ1€KHO BiJT IHIITNX
KpUTEPiiB: coco0y BUHUKHEHHS, TICPBHHHOCTI 1 BTOPHHHOCTI, KOJIa 0Ci0,
SIKI 3IIACHIOIOTh KOPUCTYBAHHS MIPUPOITHUMH 00’ €KTaMH.

3aranpHe NPUPOAOKOPUCTYBAHHS XapaKTEPU3YETHCS TUM, II0 BOHO
MOJKe 3I1MCHIOBATHCS 0€3 CHelialbHOTO JO3BOIY B KOOKHOMY OKPEMOMY
BUMAJKY 3 OOKY KOMIIETEHTHHX JIEPKaBHUX OPTaHiB i MiIIPUEMCTB, yCTa-
HOB, OpTaHi3allii, 3a IKUMH IPUPOIHI 00’ €KTU 3aKPIMJICHi B KOPUCTYBaHHSI.
Le mpaBo BUHMKAE 13 3aKOHIB 200 IHIIMX HOPMATUBHUX aKTiB, 0 PETYIIO-
IOTh ITPUPONOKOPUCTYBaHHS. [Ipy IbOMY 3aKOHOJAaBCTBOM YKpaiHU rapaH-
TY€TBCSI IPABO 3arajlbHOTO BUKOPUCTAHHS MPUPOITHUX 00’ €KTIB IS 3a10-
BOJICHHSI JKUTTEBO HEOOXIHHUX MOTPeO (€CTETUUHUX, 03I0POBUUX, pEKpea-
LIHHUX TOII0) OE3KOIMITOBHO, 0€3 3aKpIIIEHHS [TUX PECypPCiB 32 OKPEMHUMHU
oco0amu 1 HaJTaHHS BiIMTOBIAHUX TO3BOJIIB, 32 BUHATKOM OOMEKEHb, TICPe/I-
0aueHNX 3aKOHOaBCTBOM.

CrieniajibHe IPUPOJOKOPUCTYBAHHS 341HCHIOETHCS 3 103BOJY KOM-
METEHTHUX JEP’KaBHUX OpPraHiB a00 KOMYHaJIbHUX YW IPUBATHUX BJIAC-
HHUKIB MPUPOTHUX 00’ €KTIB, KOJWM BOHU HANAKOTHCA y BigocoOiIeHe KO-
PHUCTYBaHHS.

Cy0’exTOM NEpBUHHOTO 200 BTOPUHHOTO MPUPOIOKOPUCTYBAHHS € 0CO-
0a, MPaBOMOYHICTh SIKOT IO BUKOPHCTAHHIO MPUPOAHOTO 00’ €KTa MOXinHa
Oe3mocepenHbo Bifl MpaBa BIACHOCTI.

Y BTOPHHHOTO TPUPOJOKOPHCTYBAYa € psifl [IpaB, 1 BIH Ma€ BiJMOBIIHI
000B’SI3KHU 100 NTEPBUHHOTO. BTOpHHHE PUPOJOKOPUCTYBAHHS BUHUKAE
HUISIXOM YKIIQJIGHHS JIOTOBOPY IEPBHHHOTO 3 BTOPHHHUM TIPUPOJIOKOPHC-
TyBa4deM, a TaKOX 3TiTHO 3 PIIICHHSIM BiAMOBIAHUX JEPKaBHUX OPTaHiB,
aJie 3a 3roA0K0 IEPBUHHOTO NPUPOAOKOPUCTYBAYA.

[IpupomnoxopucTyBaHHS MOXKE OyTH THMYACOBHM, BiZIOCOOJICHUM, CITiJTh-
HUM 1 3arajgbHUM. AJie 3aKOH HEOAHO3HAYHO BU3HAYAE€ MOHATTS Pi3HUX
BUIB IPUPOLOKOPUCTYBAHHSI.

3arajibHe IPUPOJOKOPUCTYBAHHS 3A1MCHIOETHCSA Y BUIIAJKAX, KOJIH
KOPHCTYBaHHSI IPUPOIHUM 00’ €KTOM € JOCTYIHHM 3 TIEBHOIO METOIO yCiM
ocobam, KoJIO SIKMX He OOMEeXeHe, 1 BOHU He TOB’s3aHi B3a€EMHUMH ITpaBa-
MU 1 000B’si3kamMu. {151 BAHUKHEHHS TIpaBa KOPUCTYBAaHHS TYT HE BUMara-
€TBCS CIEIIaTFHOTO A03BOIY. AJle caMe Iie TIPaBo JIOCHTh BU3HadeHe, 00
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MeXI 1 03BOJICHI 3aCO0M MOYJIMBOTO 3IHCHEHHS TaKOIrO IMpaBa BiJJOMi.
OO0’ €KTH LILOTO MTPUPOIOKOPUCTYBAHHS HE 3aKPIILIFOIOTHCS 32 KOHKPETHUMHU
MPUPOAOKOPUCTYBAYaMH, 38 BUHATKOM BHUIIAJIKiB TAMYACOBOTO KOPUCTY-
BaHHSI, a epeOyBaroTh B YIIPABJIIHHI BIAMOBIIHUX OpPraHiB, MiANPHEMCTB
1 opraHizamnii, siKi HapiBHI 3 IHITUMH Cy0’€KTaMU KOPUCTYIOTHCS HUMH.

CrisibHe TIPUPOTOKOPUCTYBAHHS XapaKTepHE THUM, IO KOJIO CITBHIX
KOPHCTYBAYiB YiTKO BH3HAYCHE 3aKOHOM, & CaMi BOHH CTOCOBHO OJMH OJHO-
T'O MaroTh ITeBHI MTpaBa i 000B’s13ku. Tak, BiAMOBIIHO 10 CT. 89 3eMenTbHOTO
KOJIEKCY 3€MeIbHY JIJISHKY, sIKa HaJISKUTh Ha MpaBi CMibHOI CyMiCHOI
BJIACHOCTI JIMIIE TPOMa/isiHaM, BOHH BUKOPUCTOBYIOTb CITLIBHO 3TiJHO 3 J10-
roBOpOM a00 3akoHOM. [Ipu IbOMY Cy0’€KTH CHIJIBHOTO HPUPOJOKOPHCTY-
BaHHSI IOCUTh aBTOHOMHI B TOMY PO3yMiHHi, 1110 TIpaBa i 000B’13KH OTHOTO
HE € JKepesoM IpaB 1 000B’s13KiB apyroro. KopucTyBaHHS IPUPOIHUM
00’€KTOM 3IIHCHIOETHCS IUMH CY0’€KTaMu Oe3 BU3HAYCHHS (HAZaHHS)
KOXXHOMY BIJIITOBITHOT YaCTHUHM 11OTO 00’ €KTa. LM 1 BIIPI3HAETHCS CITib-
HE MPUPOJOKOPUCTYBAHHS BiJl BTOPUHHOTO.

BaxmBo0 yMOBOIO KOPHCTYBaHHS 00’ €KTaMU TIPUPOJH € CTPOKH KO-
PUCTYBaHHS HUMU. BOHY TIOAUISIOTHCS Ha TIOCTiiHI 1 TUMUacoBi. [TocTiitHrM
BU3HAETHCS IPUPOAOKOPUCTYBAHHS 0€3 3a3/1aJI€ri/lb YyCTAHOBIEHOTO CTPO-
Ky. Tum4acoBe KOpUCTYBaHHS MOXe OyTH KOPOTKOCTPOKOBUM (10 TPHOX
POKiB) i IOBFOCTPOKOBUM — BiJl TPHOX JO IBAIIATH I’ SITH POKIB, a MPH
OpEHTHOMY 3eMIIeKOpHCTyBaHHI — 110 50 pokiB. Y pa3i BupoOHUYOT HE0O-
X1THOCTI i CTPOKH MOXYTb OyTH IPOAOBKEHO Ha MePioj, 110 HE EPEBHUILLYE
OHOTO CTPOKY BiIMOBIHO KOPOTKOCTPOKOBOTO 200 JIOBFOCTPOKOBOTO THM-
4acOBOT0 MPUPOAOKOPUCTYBaHHS. KOHKpETHI CTPOKHM THMYACOBOTO KOPHC-
TyBaHHS BOJAAMH, HapaMH, JicaMi, TBAPUHHUM CBITOM BH3HAYaIOThHCS
BIJIMOBITHUMH KOJICKCAMU 1 3aKOHAMH IIPO PUPOIHI PECYPCH.

Hagenena knacugikarist BUJiB IpaBa MPHPOJIOKOPUCTYBAHHS HE € BU-
4eprHo0. Mo)KHa TOBOPUTH TIPO MOCTYNOBE (POPMYBAHHS 1 TAKOTO BH]TY,
SIK TIPABO JTyXOBHOTO TIPHPOIOKOPUCTYBAHHS (JJIsI 32JI0BOJICHHSI €CTETUIHIX
OTpeO y CIIKYBaHHI JTIOMUHHU 3 TIPUPOJIOIO).

Bimomi Takox rpomMasichKi Ta iHIWBITyalbHI BUAN TPUPOIOKOPUCTY-
BaHHS, IPOMUCIIOBE 1 CIIBCHKOTOCIOAAPChKE NMPUPOIOKOPHUCTYBAHHS.
B ymMoBax puHKOBUX BiIHOCHH BHHUKA€ 1 KOMEPLIHHUHI BUI IPUPOIOKO-
puctyBanHs. OHaK B OCHOBY LIbOTO TIOKJIaAeHa He AudepeHLianis Biamno-
BiTHMX BUAIB (MiJBUAIB) MIPUPOAOKOPUCTYBAHHS 32 YMOBAMHU, SIKi BU3HA-
YaroTh HOT0 TOJIOBHUN MPAaBOBHM 3MICT, & TPYITyBaHHS BUAIB PUPOJOKO-
pHUCTYBaHHSI 3a 3araJlbHUMH 03HaKaMH TIO3UTHBHOTO a00 HETaTUBHOTO Xa-
paxTepy, BUOKpEMIICHIMH 3 HAYKOBOIO 200 MPaKTHYHOIO METOIO.
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§ 5. IlixncraBu i MOPSATOK BUHMKHEHHSA
NpaBa NPUPOIOKOPUCTYBAHHS

[IpaBo MpUPOAOKOPHUCTYBAHHS MIEBHOTO CY0’ €KTa BUHUKAE 1 3M1HCHIO-
€THCS Ha MIJACTaBI HPUIUYHHUX AKTIB, AKI OB’ A3yIOTh HOPMY IpaBa,
Cy0’€KTHBHI IIpaBa i 000B’SI3KM KOHKPETHOTO Cy0’€KTa. 3 HUMH BiATIOBITHO
MOB’s13aHa BCS CYTHICTh MpaBoBigHOCHH. OpuanuHi (hakTH MOXUISIOTHCS
3aJI€KHO Bij iX 3B’SI3KYy 3 IHJAMBIyaJbHOIO BOJICIO HAa FOPHIMYHI MOIIT
1 TopuIUYHI il

lonoBHUMU MigcTaBaMU BUHUKHEHHS IpaBa MPUPOJOKOPUCTYBAaHHS
(¥ioro BujaMu) € ropuau4Hi 1ii. Bonu 3anexars BiJf 00’ €KTa MpUPOH,
cy0’€KTa, BULy TPUPOIOKOPUCTYBaHHS TOIIO. B yciX Bumaakax il moBUHHI
BiJIOBiAaTH BUMOT'aM i HOpMaM EKOJIOT1YHOTO IpaBa.

HOpuniunmii Gakt € micTaBoro 3A1lCHEHHS paBa 3arajlbHOAO0CTYITHO-
'O IPUPOAOKOPUCTYBAHHS. Tak, 3aKOH 10B’s13y€ BUHUKHEHHS LIbOTO IIPaBa
i3 CaMUM aKTOM BOJILOBOI [Iii TPOMAaJISTHUHA IO BUILHOMY TepeOyBaHHIO
B JIiCi, 30MPaHHIO TUKOPOCIUX IUIOIB, ST, I'PUOIB TOIIO, [0 3arajbHOMY
BOJOKOPHCTYBAHHIO, 3arajJbHOMY BUKOPHCTAHHIO JUKOTO TBAPHHHOI'O CBi-
Ty. CyTTEBUM TYT € caM (akT nepeOyBaHHsI B JIiCl, KOPUCTYBaHHS BOJIOIO i3
BOJTHHUX 00’€KTIB 3arajlbHOr0 KOPUCTYBAHHS 1 T. iH.

FOpuauuHi aii sIK migcTaBa BAHUKHEHHS NIpaBa NPUPOAOKOPUCTYBAHHS
CTaHOBJISITH CKJIAJHY IOPUANYHY CYKYIHICTb, IO BKIIIOYAE: BOJICBUSIBICHHS
(xyorIoTaHH, 3as1By ) 0COOM PO HAAAaHH 11 y KOPUCTYBaHHS a00 y BIACHICTh
MIPUPOAHOTO 00’€KTa (HOro YacTUHH, KOMIIOHEHTA) AJIsl BUITYUCHHS 3 HHOTO
KOPHCHHUX BJIACTUBOCTEW a00 SIKOCTEH; NPUUHSITTS pillieHHs (TOCTaHOBH)
KOMITETEHTHHUX JICPYKaBHHX Ta IHIINX OpraiB abo opraHi3alliif, miIpueMCTB,
YCTaHOB, HE3aJIEKHO BiJ OPM BIIaCHOCTI; BiJIBeCHHS B HATypi (Ha Miclie-
BOCTI) IPUPOAHOTO 00’ekTa (200 HOro YacTHHHU, KOMIIOHEHTA); BUAauy Bij-
MOBIJTHOTO JOKyMEHTA, SIKHI ITOCBIIUYy€ MPAaBO KOPUCTYBAHHS JaHUM IPH-
POIHUM 00’ €KTOM, AEPXKABHY PEECTPALIi0 IbOTO JOKYMEHTA.

BoneBusBieHHs (KJIOMOTaHHS, 3a51Ba) PO HAAaHHS IpaBa KOPUCTYBaH-
HSl IPUPOIHUM 00’ €KTOM IMOBHHHO OYTH BHKJIaJICHE B TMCHMOBIH (hopMi Ha
azpecy KOMIIETEHTHOIO JepKaBHOIO OpraHy a0o BIaCHHKAa IPUPOAHOTO
pecypca, sIKui 3A1iCHI0E (PYHKIIT IO PO3TOPSKCHHIO BIAMOBITHIM ITPH-
POmHUM 00’ €ekTOM. Y pa3i KoJiu HeoOXiiHe KIONOTaHHs (3asBa) PO Ha/laH-
HSl IPUPOAHOTO 00’ €KTa B KOPUCTYBAHHS, Y HbOMY BKa3Y€ThLCS PI3HOTO
pony oOrpyHTyBaHHS (OakaHHI PO3Mip 1 MicIiepo3TallyBaHHs 00’ €KTa,
MeTa HOoro BUKOPHCTAaHHS, CTPOK BUKOPUCTAHHS, CKJIaJ CiM’i TOIIO), a B
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OKpEeMHX BHIIaJKaX i MUCbMOBA 3roJa YIIOBHOBAYXEHOIO Ha T€ OpraHy Ta
1HILI JTOKYMEHTH.

3asBy (KJIOMOTaHHS) PO3MISA€ 1| BAHOCHTH PIILICHHS BiIOBIAHUE Aep-
YKaBHUH opraH Biajau a0o ClelialibHO YIIOBHOBRXCHUU HA T€ OpPTaH 1o
PEryIIOBaHHIO IPUPOJIOKOPUCTYBAHHS 1 OXOPOHI IPUPOTHHUX PECYPCIB.

Bunaga mo3Boiny Ha crieliaibHe BUKOPHCTAHHS PUPOIHUX PECYPCIB pe-
TYITIOETHCS CTICIiaTbHIM [ 10T0’KeHHSM 1 3MIHCHIOETHCS Ha T ICTaB1 KIJIOTIOTaH-
H# (32B1) IPHPOJOKOPUCTYBada 3 OOTPYHTYBAHHSIM ITOTPEOH B IIPHUPOITHUX
pecypcax, MOroAKEHOTO 3 MICLIEBOIO PaJIOk0, BITACHUKOM a00 MOCTIMHUM KO-
PHCTyBadeM LMX HPUPOJHUX PECYPCIB, a TAKOXK 3 BIANOBITHUMH ACPKaBHUMHU
opraHamu. J{03BiJ Ha crieliajbHe BUKOPUCTAHHS IPUPOIHUX PECYPCiB — Lie
o(iuiiiHMiA JOKyMEHT, SIKMI TIOCBIIYY€ TIPaBO IOPUIMIHOI 200 (i3ndHOT 0co0H
Ha 3/11iICHEHHSs] KOHKPETHOTO BUJY MTPUPOAOKOPUCTYBAHHSI.

Jo3Bonu (Jinensii Too) Ha creniaibHe BUKOPUCTAHHS TPUPOTHUX
pPECYpCIB BHJIAIOTHCS HA OCHOBI 3aTBEP/KCHUX HAJICKHUM YHMHOM JIIMITiB
(KBOT), 10 BU3HAYAIOTH OOCSTH MPUPOIHUX PECYPCIB AJISI BUKOPHUCTAHHSI.
JlimiTi (KBOTH) — II€ CHCTeMa BCTAHOBIICHUX MPUPOIOKOPHUCTYBaYaM Ha
MeBHUH Yac 00CATIB TPAaHUYHOTO BUKOPUCTAHHS (BHITyYEHHS ) TPUPOTHIX
pecypciB, BUKHIIB 1 CKHAIIB 3a0pyIHIOIOYNX PEYOBHUH Y HABKOJIUIITHE TIPH-
pOIIHE CEPEIOBHIIE 1 PO3MIIIICHHS BiXO/iB BHPOOHHIITBA.

Crnenianise [lonoxkeHnst, 3arBepKkeHe mocraHoBoto Kabinety MinicTpi
VYkpainu 10 ceprias 1992 poky, BU3Ha4ae MOPSAAOK YCTAaHOBJICHHS JIIMITIB
BUKOPHCTAHHS MIPUPOTHUX PECYPCIB 3aralbHOACPKABHOTO 3HAYCHHS .

[Ticnst 3am0BOIEHHS 3a51BH (KJIOMOTAHHS) PO HAaJaHHS B KOPUCTYBaHHS
MPUPOIHOTO 00’€KTa 1 ofepKaHHs JO3BOJY BiAIOBIAHUMH OpTaHaMHU IPO-
BOJUTHCS BiIBEACHHS HOr0 B HATYpi, TOOTO HA MICIIEBOCTI 3 BUBHAYCHHSIM
MEKOBUX 3HaKiB (Mex). [Ipuctynatu g0 BUKOpHUCTaHHS TPUPOJHOTO
00’€eKTa, y TOMY YHCIIi 1 HA yMOBaxX OPEH/IH, 10 BU3HAYCHHS MEX Ha Miclie-
BOCTI 1 OfIepyKaHHs J103BOJY (JIOKYMEHTA), 1110 3aCBI1IYY€ MPABO KOPHUCTY-
BaHHS HUM (200 TpaBoO BIACHOCTI HA HBOTO), 3a00poHs€THCS. HezakoHHNM
€ TIPUPOIOKOPHUCTYBAHHS 0€3 T03BOIY (IOKYMEHTA), SIKUI ITOCBITIYE MPaBO
Ha HbOTO. HasiBHICTH BiAMOBITHOTO 103BOITY (JIOKyMEHTA) PO3TIISAAAETHCS
SIK 00OB’SI3KOBUH €JI€MEHT IOPUANYHOI MiJICTABY BUHUKHEHHS IpaBa MpH-
POIOKOPUCTYBaHHSI.

[IpaBo MOCTIHHOTO KOPUCTYBAaHHS IPUPOJHUMHU 00’ €KTaMU MOCBIIUY-
€THCS CTCLIATBHUMHU JICPKAaBHUMH aKTaMu, (opMa SIKUX 3aTBEPIKY€EThHCS

' TIpo mopsi10K BU/Ia4i I03BOJTIB Ha CIeliaIbHe BUKOPUCTAHHS TIPUPOIHHIX PECYPCiB i BeTa-
HOBJICHHSI JIIMITIB BUKOPUCTAHHSI pecypciB pecityOnikanchkoro 3uadenHs : [Tocranosa Kabine-
Ty MinictpiB Ykpainu Bix 10 ceprmst 1992 poky // 311 Vkpainm: 1992. — Ne 9. — Cr. 217.
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BepxoBHoto Pagoro a6o Kabinerom MinictpiB Ykpainu. [IpaBo Tumuaco-
BOTO KOPHUCTYBaHHS IIPHPOTHUM 00’ €KTOM, Y TOMY YHCIIi HA YMOBaX OpEH-
11, 0(hOPMIISIETHCS IOTOBOPOM, (hopMa SIKOTO 1 TOPSI0K peecTpallii BU3Ha-
qarotecsi Kabinerom MiHicTpiB YkpaiHu.

I[TpaBo KOpHCTYBaHHS MPHPOJHUMHI 00’ €KTAMU MO’KE BUHUKHYTH TaKOX
y 3B’SI3Ky 3 KOPHUCTYBAaHHSIM OCHOBHHM 00’ €KTOM MPHUPOJIH, MTEPEIaHUM
y KOPHCTYBaHHsI a00 y BIacHiCTb. Tak, cy0’€KT nmpaBa KOPUCTYBaHHS MHC-
JMBCBHKOIO (hayHOI0 a00 pHOHMMHM 3amacaMy Mae MEBHI IpaBa 1 110 Kopuc-
TYBaHHIO 3€MEJIbHOI0 200 BOJIHOI TEPUTOPI€I0 (JTICOM, BOTOUMMILIEM ).
Take npupogoKopHrCcTyBaHHS (HOTO YMOBH, MEKi TOIMYCTHUMOCTI Ta iH.)
periIaMeHTYy€eThCs Oe3M0cepeIHhO 3aKOHOM 1 He TIoTpedye, sIK MPaBuIIo,
CIEIIaJIbHOTO JI03BOIY.

Cknan nmepemniueHNX IOPUANIHUX Jii a00 (akTiB, SKi € miICTaBOIO BH-
HHUKHEHHS IIPaBa KOPUCTYBAHHSI BIAMOBIJTHUMH BHIAMU TIPUPOTHUX 00 €KTIB,
3aJIeKUTh BiJI CTYIICHS [TPAaBOBOT BPETYIIbOBAHOCTI MOPSIKY KOPUCTYBaHHS
MPUPOIHUMHU 00’ €KTaMH, iX BUAIB i Cy0’€KTiB IMpaBa MPUPOAOKOPUCTYBAH-
Hi. Lle cTocyeTbes, HanpUKIIaz, JiEeH3yBaHHS JiSUTBHOCTI B IPUPOIOKO-
pHUCTYBaHHI.

Exonoriunum 3akOHOIAaBCTBOM Yy Psi/ii BUTIAJIKIB Tiepe0adaeThCst mpo-
TOBXKEHHS TIpaBa THMYAaCOBOTO KOPHCTYBAHHS IPUPOJHUMHU 00’ €KTaMHU.
[igcTaBu i MOPSIOK BUHUKHEHHS 1 TIPOJIOBKEHHS MTpaBa KOPUCTYBAHHS
KOXKHUM BHJIOM TPUPOJHUX 00’ €KTIB MAKOTh OCOOJIUBOCTI, SIKi pO3Iysiaa-
10ThCsl B OCOONMUBIH YacTHHI MiIpyIHUKA.

§ 6. IlixcTaBy Ta NOPSAAOK NPUNIMHEHHS,
3yNIUHEHHS, 3MiHM NPaBa
NPUPOAOKOPUCTYBAHHS

[IpaBo MPUPOAOKOPUCTYBAHHS MOKE OYTH MPHUIMHEHO (MTOBHICTIO a00
YacTKOBO), 3yITMHEHO Ha JIeSIKHiA yac a00 3MIHEHO TUTBKH Ha TijIcTaBax Ta
B HOPSAIKY, TepeadadeHuXx 3akoHoM. J1is KOHKPCTHHX BH/IIB IIpaBa npu-
PONOKOPHCTYBAHHS, & TAKOK 3a/IEHKHO BiJl 00’ €KTIB ILOTO TIPaBa BU3HAYCHI
PI3HI MiZICTaBH iX MPUIMHEHHS, 3yMHHEHHS Ha JCAKUN Jac, 3MiHu. J{eski
3 TIJICTaB € 3araJIbHUMH JIJIsl BCiX a00 0arathoX BUJIIB IPUPOIOKOPUCTYBaH-
Hs1. [HII1 % MaroTh crieliadbHUN XapakTep 1 MOMUPIOIOTHCS JINIIE Ha OKpe-
Mi BHJIM MpaBa NPUPOTOKOPHUCTYBAHHSI.

[ToBHE MPUMMHEHHS MPaBa MPUPOJOKPUCTYBAHHS HACTAE, KOJIU MPH-
POIOKOPUCTYBAY T030aBISIETHCS MTpaBa KOPUCTYBAHHS HAa BECh HaaHHA
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oMy npUpoAHUit 00’ €KT. YaCTKOBMM MPUINMHEHHSIM BBaKAETHCS BUITYyYEH-
HSl y IPUPOAOKOPUCTYBaYa TIILKK YaCTUHH MPUPOIHOTO 00’ €KTa 13 30epe-
YKCHHSIM 33 HUM TpaBa KOPUCTYBAaHHS 3aJTUILICHOI0 YACTUHOIO.

[TizcraBu npunuHEHHs (IOBHICTIO 200 YaCTKOBO) ITPpaBa KOPHCTYBAHHS
MIPUPOTHUMU 00’ €KTaMH TIepeadadeHi y CrieliaJbHUuX CTaTTAX BiIIOBITHUX
KOJIEKCIB 1 3aKOHIB MPo MpHUpoAHi pecypcn. OHak HaBe/eHi B HUX ITiCTa-
BU (TIEpeTIiK) MPUITMHEHHSI TIpaBa KOPUCTYBaHHS MPUPOTHUMHU 00’ €KTaMHU
HE € BUUEpNHUMHU. Tak, HaIpUKIIaj, y BKa3aHUX KOJEKCax 1 3aKOHaX Bix-
CYTHSI TaKa IiJIcTaBa MPUIMHEHHsI Oy/b-sIKOTO ITpaBa IPUPOLOKOPUCTYBaH-
HSl, IK CMEPTh IPOMaITHUHA-IPUPOJOKOPUCTYBaYA.

[cHYIOTH TakoX HiACTaBH, IPH HASBHOCTI SKUX HMPUIIMHEHHS MpaBa
MIPUPOIOKOPUCTYBAHHS 3aBKAN 000B’SI3KOBE, 1 MiJICTaBH, SIKi 3aJIE)KHO BiJ
PO3Cyly KOMIETEHTHUX OPTaHiB MOKYTh CIPHYMHUTH, 8 MOXKYTb 1 HE CIIPH-
YHHUTH PUITUHEHHS JAHOTO MpaBa. Y 3B’sI3KY 3 IIUM TaKi MMiJICTaBU MOXKHA
PO3MeKyBaTH Ha 000B’SI3KOBi (0€3yMOBHI) 1 YMOBHI.

Jist BCiX BHIIIB TIpaBa MPUPOJOKOPHCTYBAHHS CIUILHOIO MiACTaBOIO
HOro MpUIMHEHHS € I0OPOBLIbHA BiJIMOBA BiJl IPaBa KOPUCTYBAHHS [IPH-
pomHUM 00’ €KTOM ab0 HOT0 YaCTHUHOIO, KOJIH Bijnajia morpeda B HbOMY.
Tepmin «Bignama moTpeday» 3aKOHOAABEIH BYKHBAE CTOCOBHO OpTaHi3aIlii,
ITITPUEMCTB 1 YCTaHOB, a TEPMIH «BiAMOBA BiJ HHOTO» — CTOCOBHO I'PO-
MazsH. OHAK TPUHITUIIOBOT Pi3HMIN MIXK ITUMH ITi/ICTAaBAMH TIPUTTHHEHHS
IpaBa IPUPOAOKOPUCTYBAHHS HEMae, TUM OlNIbIIIE, 1110 BOHM HA3BaHi B CTaT-
TSIX, SIKI BU3HAYAIOTH MiCTABU IPUITUHEHHS [IPaBa IPUPOIOKOPUCTYBAHHS
OJTHOYACHO 1 JIsI OpTaHi3alliid, i s TPOMaJIsH.

B 060x Bunazakax nependayaeTbes BiIbHE BOJCBHUSIBICHHS Cy0’ €KTa
MPUPOTOKOPHCTYBaHH. SKIO TAKOTO BOJCBHUSIBICHHSA HEMA€, IMiJICTAaBa
MIPUIIMHEHHS MTPaBa KOPUCTYBAaHHS TIOBUHHA OyTH iHIIOI0. DaKT BiJicyTHOC-
Ti OTpeOH B KOPUCTYBaHHI 00’ €KTOM MTPUPOTU MOKE BU3HAYATH JIUIIIE CaM
KOpHCTYBau.

[ToBHa BiAMOBa BiJT MPUPOAHOTO 00’ €KTA € 0O0B’ IZKOBOIO OE3YMOBHOIO
iZICTaBO0 MPUIIMHEHHS [IpaBa NPUPOJOKOPUCTYBaHHS. YacTKoBa K Bin-
MOBa 3aJIC)KHO BiJI KOHKPETHUX 00CTaBUH MOXKe OyTH HE 3aI0BOJICHA KOM-
METEHTHUM OPTaHOM, SIKUH pO3MOPSIKA€ETHCS IPUPOTHUME pecypcami. Lle
MOKJIMBO, HANPUKIIA, 3 MOTHBIB HEIOIIBPHOCTI HOT0 moapiOHeHHs a00
3 IHIINX BOKJIMBHUX MipKyBaHb.

[IpaBo KOpUCTYBaHHS MPUPOAHUM 00’ €KTOM 3aBXKIW NPUIHHSAETHCS 13
3aKiHYEHHSIM CTPOKY, Ha KU BiH HagaBaBcs. | TyT He BUMaraeTbes Oyab-
SIKUX JIOJATKOBUX TiJICTaB a00 pillicHh KOMIICTEHTHUX OPTraHiB JJIsl HOTO
npunuHenHs. OqHaK He BUKIIOUAETHCS HEOOX1THICTh BU3HAUEHHS TAKOTO
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MOPSAKY MPHUIMHEHHS TIpaBa KOPUCTYBaHHS, IIPU SKOMY 3a0€31e4yBaBCs
0 KOHTpPOJIb 32 CBOCYACHUM MOBEPHEHHSIM IPUPOAHOTO 00’ €KTa 3a HOTOo
LITBOBUM MPU3HAYCHHSIM 1 B HAJIS)KHOMY CTaHi.

[TigcTaBoro MpUMUHEHHS NpaBa MPUPOJOKOPUCTYBAHHS 3TiIHO 13 3a-
KOHOJIAaBCTBOM € HEOOXIHICTh BUITYUEHHS IIPUPOIHOI0 00’ €KTA Y IPUPOJIO-
KOpHCTyBada IS IePKaBHUX, TPOMAJICHKUX Ta 1HIINUX TOoTped. Y BCiX Ha-
3BaHHUX BUTAJKaX I1¢ 000B’s13K0Ba O€3yMOBHA ITiJICTaBa MPUITHHEHHS ITpaBa
KOPHCTYBaHHSL.

3arasbHO000B’ I3KOBOIO 0E3yMOBHOIO MiJICTABOI0 MPUITMHEHHS MpaBa
MIPUPOLOKOPUCTYBAHHS € MPUIMHEHHS isSUIbHOCTI MiANIPUEMCTBA, OpraHi-
3awii, ycTaHOBH, (PepMEpPCHKOro TOCIOAapCTBa, a TAKOXK CMEPTh IPOMaIs-
HUHA.

OO60B’A3KOBO MPHUITUHSIETHCS TIOBHICTIO 200 YaCTKOBO IPUPOJOKOPHC-
TYBaHHS TPOMaJIsH, sIKE 3I[IHCHIOETHCS BCyTepey LiJsiM 1 BAMOTaM, Mepe-
0ayeHUM BIJMOBIIHUMH JIOKYMEHTAMH Ha TOW a0 1HIIMN BUJI IPUPOIO-
KOpUCTyBaHHsI. HellinboBe sk MPUPOJOKOPUCTYBAHHSL, SIKE 3A1HCHIOETHCS
MIAMTPUEMCTBAME, OPTaHi3alisiMi 1 YCTaHOBAaMH, € YMOBHOIO ITiJICTaBOIO
MIPUTTHHEHHSI TIpaBa MPUPOJIOKOpUCTYBaHHsI. [1i/iIcTaBu NpUTIMHEHHS MpaBa,
HaNpuKJaa, KOPUCTYBaHHS AUKUM TBapUHHUM CBITOM He IependadaroTh
Horo HerirboBoro BukopuctanHs (ct. 19 3akony Ykpaiau «[Ipo TBapuHHMIA
CBIT»). Anle HOTO HE CJIiJl CTABUTH B OJUH PSI 3 MOPYLICHHSIM MOPAIKY
CHeIiaTbHOTO BUKOPUCTAHHS 00’ €KTiB TBAPHHHOTO CBITY, & TAKOXK PI3HUMHU
[paBUJIAMH, HOPMaMH 1 BUMOTaMH 110 HOT'O OXOPOHI 1 BUKOPUCTAHHIO, O111b-
1I€ TOro — iX MOIMIMHATH.

[ligcTaBoro MpUIMHEHHS NpaBa NPUPOIOKOPUCTYBAHHS € PO3ipBaHHS
JIOTOBOPY PO TUMYACOBE KOPUCTYBAHHS IPUPOJHUM 00’ €EKTOM, Y TOMY
YHCIIi 1 Ha yMOBaxX opeHiu. BOHO € yMOBHOIO MiICTaBOIO PUITMHEHHS TOTO
YH 1HIIIOTO TpaBa MPUPOJOKOPUCTYBAHHS, 00 JUIst HOTO JJOCTPOKOBOTO PO3ip-
BaHHsI HEOOXiJHA HASBHICTH MOPYIICHh YMOB JOTOBOPY 3 00Ky OpeHIaps
a00 OpEHIIOABIIS.

3akiHueHHS K CTPOKIB [Iii TAKMX JOTOBOPIB € O€3YMOBHOIO ITiICTaBOIO
JUIsl IPUIMHEHHS] THMYACOBOT0, Y TOMY YHCIIi 1 OPEHIHOTO KOPUCTYBAHHS
MIPUPOIHUM 00’ EKTOM.

Jleski miacTaBu NPUIIMHEHHS MIPaBa MPUPOJOKOPUCTYBAHHS IPUTAMaH-
Hi JIMIIe KOPUCTYBAHHIO OKPEMHUMH MPUPOAHUMU 00’ ekTamu. Tomy, Ha
BiJIMiHY BiJ] BUIIICHABEICHUX 3araJibHUX, BOHU € CIeNU()IYHIMH JIJIST OKpe-
MUX IPUPOJHHUX 00’ EKTIB.

ExonorivyHe 3aKOHOIaBCTBO Tepei0adae TaKoK BUTIAIKK 3yTUHSHHS (THM-
4acoBoi 3a00pOHH), OOMEKEHHS 1 3MiHH MpaBa MPUPOIOKOPUCTYBAHHSI.
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3ynUHEHHS! 03Ha4a€ TUMUYACOBY 3a00pOHY HMPUPOJOKOPUCTYBAHHS 10
BHUKOHAHHS HEOOX1HUX MPHUPOAOOXOPOHHHX 3aXOIB, TOOTO 3yNMUHSIETHCS
SKCILTyaTallis IMiIIPUEMCTBA YU OKPEMUX HOTO IEXiB (JIUIBHUIb) 1 OJMHUIH
oOJaIHaHHS.

OOMexxeHHSM TpaBa MPUPOJAOKOPUCTYBAHHS € BUITAIKH, KOJIH HA TIeB-
HUH Tiepiof (10 BUKOHAHHS HEOOXITHUX MPUPOJTOOXOPOHHUX 3aXO/IB)
BCTAHOBJIIOIOTHCS 3MEHIIICHI OOCSTH BUKUIIB 1 CKUIIB 3a0pyIHIOIOUUX pe-
YOBWH Ta PO3MIIIIEHHS BiIXO/IB Y IILIIOMY TIO TiAMTPUEMCTBY Y1 IT0 OKPEMHUX
Horo mexax (TUTHbHUIIIX) 1 OMUHHUIIX 00JIaTHAHHS.

[Ipu TuMuacoBii 3a00poHi (3yNTMHEHHI) Y MPUITMHEHH] TisTTbHOCTI
MiAIPUEMCTB 3a00POHSIOTHCS BC1 BUKU/IM 1 CKUAN 3a0pYIHIOIOUMX PEUOBUH
Ta PO3MIIICHHS BIIXO/IB IO MANPHEMCTBAX B IIJIOMY Y1 OKPEMHUX IX IIeXax
(MiTBHUISIX) 1 OMUHUIISIX O0JIaHAHHS.

JisIbHICTD TANIPHEMCTB OOMEKYETHCSI 00 THMYACOBO 3a00POHSIETHCS
(3yNUHSETHCS) B pa3i IepEBUIICHHS HUMH JIIMITiB BAKOPUCTAHHS IPUPOTHUX
peCypciB, MOPYIICHHS SKOJIOTIYHUX HOPMATUBIB, EKOJIOTTYHUX CTaHIAPTIB,
a TaKOYK BUMOT €KOJIOT19HOI OE3MeKH y CHenianbHO mepeadadeHnx BUMaIKax
YIOBHOB2KCHUMH JICPIKABHIMH OpPraHaMH B MEKax CBOET KOMITCTEHIIIT' .

3MiHa mpaBa MPUPOAOKOPHUCTYBAHHS HE O3HAYAE TIPUITHHECHHS (TIOBHIC-
TI0 200 YaCTKOBO) JIaHOTO TIpaBa, BOHO CTOCYETHCS JIUIIE CaMOTO 3MICTY
IIpaBa KOPUCTYBaHHsI, TOOTO 3MiHIOE HOTO METY, XapakTep, a 3Ha4YUTh, 1 Ipa-
BOMOYHOCTI IPUPOAOKOPUCTYBAYA.

KoxHuil BUI nipaBa IpUpPOJOKOPUCTYBAHHS Ma€ CBild, BU3HAYECHUH 3a-
KOHOM TOPSA0K NMPUIIMHEHHS, 3yUHEHHS a00 3MiH, SKHH 3a1eKUTh BiJ
camoi MiJCTaBu NPUIMHEHHS, 3yTHHEHHsI a00 3MiHH 1 3HAYHOIO MipOIO Bif
pi3HOBHAY NpUponHUX 00’ ekTiB. CrnennivHni TOPSIOK 1 YMOBHU MPUIIH-
HEHHSI, 3y[TMHEHHS a00 3MiHHU MTpaBa KOPUCTYBaHHS KOHKPETHUMH ITPUPOJI-
HUMU 00’ €KTaMu po3risiiaeTbest B OCcoONMBIM YaCTUHI MiAPYYHHKA.

§ 7. IIpaBa i 000B’A3KHM NPUPOTOKOPUCTYBAYIB

[IpaBOMOYHOCTI IPUPOJOKOPHCTYBAYIB I10 BUKOPUCTAHHIO TPUPOITHUX
00’€KTiB BTUIIOIOTHCSI B KOHKPETHHUX MpaBax 1 000B’s3KaxX, BUZHAYCHUX
Koncrutyuieto Ykpainu, 3akonom «IIpo 0XopoHy HaBKOJIMIIHBOTO MPHU-

! TIpo 3arBepkeHHs TTopsiaKy 0OMeKEeHHs, TUMYAcOBOi 3a00pOHH (3YyNMHEHHS) Y1
MIPUMTUHEHHS TisUTBHOCTI MIANPHEMCTB, YCTAHOB, OpTaHi3amiil y pasi mopyIeHHs HUMU 3a-
KOHOZIaBCTBA IIPO OXOPOHY IPUPOHOTo cepenosuina : [Tocranosa BepxosHoi Pagu Yipai-
Hu Bix 29 xoBTHA 1992 poky // Bimom. Bepxos. Pamu Ykpainu. — 1992. — Ne 46. — Cr. 637.
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POIHOTO CepeOBHILAY», KOACKCAaMH 1 3aKOHaMH YKpaiHHM IpO MPHUPOIHi
pecypcu, IHIMME HOPMaTHBHUMHE aKTaMH, a TAKOXK JJOKyMEHTaMH Ha Ipa-
BO KOPHCTYBaHHsI (BIACHOCTI) BIAMOBIIHUMH MPUPOTHUMHU 00’ €KTaAMH.

[IpaBa i 060B’SI3KU PUPOIOKOPUCTYBAUIB MOYKHA TIOJIIIUTH HA 3arajib-
Hi 1 crienianbHi. 3araJbHUMH € TaKi, 0 TPUTaMaHHI BCiM 0€3 BUHATKY
cy0’exTam mpupoaokoprucTyBanHs. CrieriaabHi 5K BU3HAYAIOTHCS 3aJICKHO
BiJI IPUPOTHOTO 00’ €KTA, IKUH BUKOPUCTOBYETHCS, HOTO TIPHPOIHUX SIKOC-
Tel, criennudiky, BUAY MPUPOAOKOPHUCTYBAHHS 1 BIACTHBI JTUIIIE IEBHUM
cy0’€KTaM IPUPOJOKOPUCTYBAHHS.

Jlo 3aranbpHMX IpaB, 30KpeMa, HaJle)aTh Taki IpaBa: HAa CaMOCTIiiHe
roCIOAPIOBaHHs IPU BUKOPHCTAHHI IPUPOJHOTO 00’ €KTa, Ha BUI0OyBaH-
HS1 3 HOT'O KOPUCHHUX BIACTUBOCTEH 1 IKOCTEH, Ha OfiepKaHHsI TUIOAIB 1 IpH-
OyTKiB BiJ HbOTO, Ha 3AIHCHEHHS PI3HHUX Jil y MeXaX 3aKOHY 3 METOIO
OJICpXKAHHS KOPUCHOTO €(EKTY BiJl IPUPOIHOTO 00’ €KTA; MPABO BUMAraTu
YCYHEHHS MEPEIIKO/l Y KOPUCTYBaHHI IPUPOIHUM 00’ €KTOM, Ha OJICPIKAHHS
MOBHOT 1 10cTOBipHOT 1H(OpMaIii PO CTaH HABKOJIUIIHBOTO MTPUPOIHOTO
CepeIoBUINA, HA YYaCTh Y MPOBEICHHI TPOMAJICHKOT €KOJIOTIYHOI eKcTep-
TH3W, Ha TIOIAHHS 10 CYIy TI030BIB 70 Nep>KaBHUX OPTaHiB, IMiAIMPUEMCTB,
YCTaHOB, OpPTaHi3aIliil i [(pOMaJTH PO BiAIIKOMYBAHHS IITKOIH, 3aITOIISTHOT
300pOB’I0 Ta MaiiHy I'pOMaJisiH BHACIIIOK HEraTHBHOT'O BIUIMBY Ha IPHU-
poaHuii 00°€KT, 110 BUKOPUCTOBYETHCS, IPABO BUMAraTH BiIIIKOAYBaHHS
30UTKIB, HAHECEHUX MPABOMIPHUMHU a00 HETPABOMIpPHUMH AisIMHU 1HITUX
0ci0, Ha 3aXMCT MOPYIIEHOTO MpaBa KOPUCTYBaHHS IIPUPOAHUM 00’ €KTOM
LIJISIXOM TOJaHHS TI030BY JI0 CYJIOBUX OpIaHiB.

[IpaBa NpUpOIOKOPUCTYBAYiB MOXKYTh OyTH 0OMEXKEHI B iHTepecax
JeprkaBy a0 IHIIMX TPUPOJOKOPUCTYBadiB. EKOIOTIYHI TpaBa mpupoa0-
KOPUCTYBauiB 3a0€3MEeUYOTHCS IUISIXOM YCTaHOBJICHHS B 3aKOHOIaBCTBI
MEBHUX TapaHTiit'.

TonoBHUM 00OB’SI3KOM YCiX MPUPOIOKOPUCTYBAUIB € pallioHalbHE
1 eheKTUBHE BUKOPHUCTAHHS MPUPOAHUX 00’ €KTIB, OEpeKIMBE IO HUX
CTaBJICHHS BIANIOBIHO 10 BUMOT 3aKOHOJABCTBA PO OXOPOHY HABKOJIHILI-
HBOT'O IIPUPOAHOTO cepeaoBHILa. J[jIs HbOro Ha MPUPOJOKOPHUCTYBaUiB
MTOKJIa/IeHO 000B’ 130K BUKOHYBATH ITepe10adeHi 3aKOHOM ITeBHI €KOJIOTi4-
Hi BUMOTH: 3aCTOCOBYBaTH HOBITHI TEXHOJIOT11; 31 ICHIOBATH 3aX0/IH I10-
710 3an00iraHHs NCYyBaHHIO, 3a0pYAHEHHIO, BUCHAXCHHIO MPUPOIHUX
00’€KTiB, HEraTUBHOMY BIUIMBY iX HiSUTBHOCTI Ha CTaH HaBKOJHUIIHBOTO
MPUPOJHOTO CEPEIOBUILA; 3A1HCHIOBATH 3aX0/I1 1100 BiATBOPEHHS IPHU-

! Tus., nanp., ct. 10 3akony Yipainu «IIpo 0XOpOoHY HABKOJIMIIHEOTO MPUPOIHOTO
CEepeIOBHIIAY.
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POMHUX 00’€KTIB; 3aCTOCOBYBATH 010JOT14HI, XIMIYHI Ta 1HIII METOAH
MOIMIIEHHS IKOCTI MPUPOAHUX 00’ €KTIB, SKi 3a0€3MEUYIOTh OXOPOHY
MPUPOJHOTO CepeoBHIIa 1 Oe3neKy 3710poB’sl HaceleHHs; 30epiraTu Te-
puTOpii Ta 00’ EKTH MPUPOTHO-3AMOBITHOTO (HOHTY, IO ITiISATAI0Th 0CO0-
JMUBIA OXOPOHI; 37IHCHIOBATH TOCIIOAPChKY Ta 1HITY MisANbHICTH 0e3
MOPYIIEHHS MpaB IHMUX 0Ci0. 3arabHIM 000B’SI3KOM YCiX MPUPOTOKO-
PHUCTYBaUiB € TaKOX MTOTPUMAHHS HUMH BHMOT €KOJIOTIYHOI Oe3IeKH,
€KOJIOTIYHUX HOPMATHBIB 1 JTIMITiB, BHECEHHS 300piB 3a CIeliaibHe BU-
KOPUCTAHHS PUPOJHUX 00’ €KTIB Ta mTpadiB 3a EKOJIOTIYHE TPABOMIOPY-
LIEHHS; KOMIICHCYBaHHSI LITKOJH, 3al0/lisIHOT 3a0pYy/IHCHHIM Ta IHITUM
HEraTUBHHUM BILUIMBOM Ha HAaBKOJMIIHE cepeioBuIIe. [ pomMaasHu
3000B’s13aHi BUKOHYBATH 1 1HIIII 000B’SI3KM [TPU BUKOPUCTAHHI IPUPOTHUX
00’€KTIB BIAMOBIIHO JI0 3aKOHOJIaBCTBA YKpaiHU.

CrienianbHi paBa i 000B’SI3KM BIIACTUBI KOXKHOMY BHJIY MTPHUPOIOKO-
PHUCTYBaHHS CTOCOBHO Horo 00’ €kTiB. BupimaiabHy poib TYT Bifirpae mera
npupookopucTyBaHHs. [IpaBa i 000B’s13ku, pearizallis i BUKOHAHHS SIKUX
00yMOBIIIOIOTH O€3M0CEPEIHE JOCATHEHHS! METH LIbOTO BUIY IIPUPOAOKO-
PHUCTYBaHHS, € JUISl HBOTO ClleLialIbHUMU. BOHH, SIK IpaBUII0, BCTAHOBIIIO-
I0TBCSI BIIIOBIJHUMHU TaTy3sMH €KOJOITYHOIO 3aKOHOIABCTBA SIK VISl Hij-
MIPUEMCTB, OpraHi3aiiid i ycTaHOB, Tak 1 sl rpoMaisH, To0To 6e3 aude-
peHiarii Ha ropuIryHi Ta Bi3udHi ocoou’.

Binb1r geranbHO paBa Ta 000B’A3KH KOHKPETHHUX MTPUPOIOKOPUCTYBA-
4iB po3rsiiatoThest B OCoOMBIi YaCTHHI MiJPyYHUKA.

§ 8. BukopucranHsi NpUPOIHUX pecypciB
HA YMOBAaX OpeHAHU

Exonoriune 3ak0HOJaBCTBO Mepeadadae MOXKINBICTh BUKOPUCTAHHS
JEsIKMX MPUPOAHUX PECYPCiB HA YMOBaX OPEHIIH.

VY cyyacHuX yMOBax B €KOJIOTIYHOMY 3aKOHOJABCTBI chopMoOBaHa NeB-
Ha IpaBOBa OCHOBA OPEHIHOTO IPUPOAOKOPUCTYBaHHs. BoHa nepenbayena
BiJIOBIIHUMU CTATTSAMU KOJIeKCiB YKpainu: 3emenbHoro (cT. 93), BomHoro
(ct. 51), a Takox 3akoHiB Ykpainu «I1po MUCIHBCHKE TOCTIOAAPCTBO Ta TIO-
moBaHH Big 22 mrotoro 2001 poky i «IIpo openmy 3emiti» y pemakitii Big
2 sxoBTHS 2003 poKy Ta Imi/13aKOHHIMHA HOPMATUBHUMH aKTaMH.

! Tus. nanp., crarti 19 i 20 JlicoBoro konekcy Ykpainu, ct. 24 Konekcy Ykpainu npo
HaJ/pa.
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JloroBipHi OpeH/IHI BiIHOCMHU BUHUKAIOTh TUIBKU 3 TPUBOAY OKPEMHX
MPUPOIHUX pecypciB. Tak, B OpeHy HAJAKOThCS: 3eMEJIbHI JIUISHKH, JTi-
JISTHKH JIicOBOTO (DOHY, BOJHI 00 €KTH (X YaCTHHM), & TAKOXK MHUCIHBCBHKI
YTiIs.

3a JIorOBOPOM OpEH/IM MPHUPOJAHUX PECYPCIB CTOPOHAMH BUCTYIAIOTh
opeHaoAaBII i opeHaapi. OpeHI0aaBI — rpoMasTHH Ta FOPUIUTHI 0COOH,
Y BIACHOCTI SIKMX MepeOyBaroTh 3€MENIbHI TiISHKH, a00 YIIOBHOBAKCHI
HuMH ocobn. OpeHI0AaBIIMH TPUPOTHUX PECYPCiB, M0 TepeOyBaroTh
Yy KOMYHaJbHI{ BIACHOCTI, BUCTYNAIOTh CITbCHKi, CEUIIHI, MiCbKi paaH
B Me&XaX TTOBHOBa)KE€Hb, BH3HAYCHHUX 3aKOHOM.

OpeHoAaBIsIMH TPUPOTHHUX 00 €KTIB, 110 MepedyBaloTh y AepKaBHIN
BJIACHOCTI, € palioHHi, oOnacHi, KuiBchbka i CeBacTOMONbChKa MIChKI JIepKaB-
Hi anminicTpauii, Paga minictpis ABronoMHoi Pecriyoniku Kpum ta Kabiner
MisicTpiB YKpaiHu B MekaX IOBHOBa)KEHb, BH3HAYCHUX 3aKOHOM.

OpeHaapssiMu MOXKYTh OyTH TPOMaJISTHY 1 IOPUANYHI 0coOm YKpaiHwu,
iHO3eMIII Ta 0co0Hu 0e3 rpoMajTHCTBA, IHO3EMHI FOPUINYHI 0COOU, MiXK-
HapoaHi 00’ €THaHHS Ta OpraHi3aiii, a TaKoX 1HO3eMHI AepkaBu. Kpim
TOT0, 3aKOHOM BCTaHOBIICHO, III0 OPEH/IAPSIMH IIPUPOTHUX PECYPCIB MOXKYTh
Buctynatu KniBcpka i CeBacTomoibCchka MIChKI JepKaBHI aaMiHiCTparlii,
Pana minictpiB ABroHomMHOT Pecryonixkun Kpum Ta Kabiner MinicTpiB
VYkpaiHu, a TakoX CiIbChKi, CENUITHI, MiCbKi, pailoHHI Ta 00JacHi paau,
BepxoBHa Pana ABroHomHo1 PecryOniku Kpum y Mexax MOBHOBa)KEHb,
BH3HAYCHUX 3aKOHOM.

3riiHO 3 JOTOBOPOM OPEH/IN MPUPOIHUX PECYPCiB OPEHAOABELb Halae
OpeHJapIo MPUPOAHi pecypcH (X YaCTHHM) B THMYACOBE KOPUCTYBAaHHS Ha
yMOBax OpEHJAMW JJs 3aJ0BOJICHHS NOTpeOd opeHjaps, a OCTaHHIN
3000B’A3y€THCSl BUKOPHCTOBYBATH 1X 32 IIJILOBUM MPU3HAYCHHSM 3 J0JIEP-
YKaHHSIM €KOJIOTTYHUX BHMOT, CBOEYACHO BHOCHUTH OPCHJHY ILIATy Ta BH-
KOHYBAaTH 1HIII YMOBH JIOTOBOPY. MeTa JIoroBOpY OpeH/IH MPUPOIHUX pe-
CYPCIB 3aJIeKUTh BiJl KOHKPETHOTO BHAY IIPUPOIHOTO PECYPCY, IO OPEHIY-
€TBCSI, CTPOKY JIOTOBOPY 1 BU3HAYAETHCS BiMOBITHIMH HOpMaMHU 3aKOHO-
JTABCTBA, @ B OKPEMHUX BUITIKaX i JOTOBOPOM. [1J1s1 KOXKHOTO BUTY IPUPOJIO-
KOPUCTYBaHHS TIepe0avaroThCs TIEBHI MiJIi KOPUCTYBaHHA. |, sIK TTpaBHIIO,
MIPUPOJIHI PeCypCcH HAIAlOTHCS B OPEH/TY JUIS BCIX IIeH, XapaKTepHUX IS
JTAHOTO BUJY MPUPOJIOKOPUCTYBAHHS (36MIIEKOPUCTYBAHHSI, JIICOKOPHUCTY-
BaHHS). AJie € 1 BUHATKHU, KOJM TPUPOJIHI PECYPCH HAAIOTHCS B OPEHAY
JIUIIIe JUIS JISSKUX 11iJIel BUKOpUCTaHHs. Tak, BOAHI 00’ €kTH (IX 4YaCTHHU)
MICIIEBOI'O 3HAYEHHSI Ta CTABKH, 110 3HAXO/IATHCS B OaceiHaX PIuOK 3arajib-
HOZEPKAaBHOTO 3HAYCHHS, HAJIAIOTHCSI B OPSHTY TIJIbKH JIJIsl puOOpPO3BECH-
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Hsl, BUPOOHMLITBA CLIbCHKOTOCIIOAAPCHKOI MPOAYKIii, MPOMHUCIIOBOI MPO-
JYKIIi1, & TAKOXK JJIs1 JTIKYBaJIbHHX 1 03/I0POBYMX IILICH.

[IpaBa i 000B’sI3KM CTOPIH Y JOTOBOPI BU3HAYAIOTHCS TIEpEAyCiM HOro
YMOBaMH, OCKIJIbKH MPUPOJIHI pECYpCH 38 CBOIMH MIPUPOAHUMH XapaKTe-
puctukamu pizHi. beperbes 10 yBaru takox Mera jorosopy. IIpasa ta
000B’sI3KM CTOPIH 3a IOTOBOPAMH OPEHIN KOHKPETHUX MTPUPOTHIX PECyp-
CiB pi3HOMAaHITHI, aJie Cepel HIX MOXXHA BHOKPEMUTH 1 TaKi, 10 TpHTa-
MaHHI BCIM BHJIaM JOTOBOpPIB opeHaH. J[0 OCHOBHHUX IIpaB opeHAaps Ha-
JIKaTh: IPABO KOPUCTYBATUCS OPEHIOBAHUMH INPUPOAHUMHU PECYpCaMu
BiJIMIOBIIHO 1O YMOB JJOTOBOPY; BUMAraTH BiJl OpeHI0AaBIIsl CBOEYACHOTO
HAJaHHS MPUPOIHOTO PECYPCY; CaMOCTIMHO BU3HAYAaTH HAIPSMKH CBOET
roCrnoAapchKoi AismbHOCTI Tomo. OpeHaoaaBes Mae MPaBo BUMaraTu
CBOE€YACHOTO BHECCHHSI OPEH/IHOI IJIaTH; NePEBIPSATH 0JepKaHHS OpeH-
JapeM yMOB JIOTOBOPY; BUMaraTH BiJIIKOJYyBaHHS 3alOJisTHUX HOMY
30UTKIB TOIIO.

Jlo 0oCHOBHHX 000B’SI3KiB OpEHaps HAJICKATh LIJILOBE palliOHAJIbHE
BUKOPUCTAHHS IPUPOIHOTO PECYPCY; CBOEYACHE BHECEHHS OPEH/IHOI TUIATH;
3MIMCHEHHS! KOMIUIEKCY 3aXO(iB 3 BIATBOPEHHS Ta OXOPOHH MPHUPOTHHUX
PpeCypCiB; BIAMIKOAYBAHHSI 3aTIOISTHAX IM 30MTKIB TOI0. OCHOBHI 000B’SI3K1
OPEHAOJABL: HAJaHHSI IPUPOIHOIO PECYPCY B OPEHAY BiANOBIAHO 10 YMOB
JIOTOBOPY; CTBOPEHHS HEOOXIHUX YMOB JJIsl €PEKTHBHOTO 1 paIiioHAIEHO-
IO BUKOPUCTAHHS MPUPOIHUX PECYPCiB; BIIIIKOMYBaHHS 30UTKIB, 3aIO/i-
SIHUX OPEHJApIO BHACIIIOK MOPYLIEHHS] YMOB JI0TOBOPY, TOLIO.

Bu3HaueHHs KOHKPETHOTO KOMILIEKCY MpaB Ta 000B’sI3KiB CTOPIH 3a
JIOTOBOPOM PEryJII0eTHCS MPUIIHCAMHU, SIKi B IIIJIOMY MPUCBSYCHI IPaBaM Ta
000B’s13KaM KOPUCTYBa4iB JAHUMH MTPUPOIHUMHU 00’ €KTaMH.

VY neBHUX BUMAJIKaX YKIAJACHHS JIOTOBOPY OPEHAHM Iependadae mpo-
BeJICHHS ayKIIiOHY, Hanpukiay y 3akoHi Ykpainu «[Ipo openmy 3emiti»
(ct. 16), abo 37iliCHEHHS IHIIUX IOPUINIHUAX (QAKTIB. Y BOJIHOMY 3aKOHO-
JTaBCTBI rependadeHo 000B’ A3K0BE MONIEPETHE Y3TOMKEHHS JOTOBOPY OPEH-
mu. [lpu openi, HampukiIam, BOTHUX 00’ €KTiB (X YaCTHH) BOHO IIPOBOINUTE-
Csl 3 IepKaBHUMH OpraHaMy OXOPOHH HaBKOJIMIIHBOI'O IIPUPOIAHOTO cepe-
JIOBHUINIA Ta BOJHOTO TOCIIOAPCTBA.

CTpoxH, Ha sIKi YKJIaIal0ThCsl JOTOBOPU OPEHAN NPUPOJHUX PECYPCIB,
pi3Hi 1 3a1exarp BiA BUAY NPUPOAHOTO PECYPCY, 10 OPEHAYETHCS.

VY 3akOHOJABCTBI BCTAHOBIICHI TPAHUYHI TEPMiHU JJOTOBOPIB OpEHIN:
3emiti — 110 50 poKiB; BOAHUX 00’ €KTIB — J10 25 POKIB.

MHuCIMBCBKI YA/ HaJal0ThCsI B OPSHAY Ha CTPOK HE MeHIIe 15 pokiB.
OpeHla NPUPOAHUX PECYPCIB MOXKE OYyTH JJOBrOCTPOKOBOIO a00 KOPOTKO-
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CTPOKOBOIO. BiAmoBiHO 10 3aKOHOIABCTBA OpeHAapi (IIpK OpeH i TIHOK
3eMJIi, MUCITMBCHKHX YT1/lb) MAIOTh MIEPEBAKHE MPABO HA MIOHOBJICHHS J10-
TOBOPY OPEH/IX MICHsl 3aKIHYEHHS CTPOKY #oro nii. KoHKpeTHi  cTpoKu
JIOTOBOPY BCTAHOBIIOIOTHCSI CAMUMH CTOPOHAMHU.

Openna nepeadavae iaTHE KOPUCTYBAHHS MPUPOIHUM PECYPCOM
y Gopmi opeHHOT Mmarty, ii po3Mip, 3a 3aralbHUM MPaBUIIOM, BCTAHOBIIIO-
€TBCS B JJOTOBOPI 3a 3rofor0 cTopiH. [HOMI MiHIMANIBHI PO3MipH OpeHIHOT
1aTH nependadae 3akoHonaBcTBo. Tak, 3akoH Yikpainu «IIpo openmy 3em-
iy (cT. 21) mepenbavae, o0 pivHA OpEH/IHA IIJ1aTa 3a 3eMelbHI JTUITHKH, SKi
nepeOyBaroTh y JIepKaBHii a00 KOMyHaIIbHI BIACHOCTI, HAIXOAUTH 10
BIJIMOBITHUX OFOIKETIB, PO3MOAIISAETECS 1 BUKOPUCTOBYETHCS BIAIOBITHO
710 3aKOHY 1 He MOXKe nepeBHUILyBaTh 12 % X HOpMaTHBHOI TPOIIOBOI OIiH-
Ku. Y pa3i BU3HAYCHHS OpeH/Aapsl Ha KOHKYPEHTHHX 3acafax Moxe OyTh
BCTaHOBJICHHI OUIBIINI PO3Mip OPEHIHOT IJIaTH.

VY 3emenbHOMY 3aKOHOAABCTBI (cT. 8 3akoHy «IIpo opeHay 3emMii»)
nepeadaueHo MpaBo OPEHIAps Ha Mepeady 3eMeIbHOI TIJISIHKH B CyOOpeH-
1y, 1110 0()OPMIISIETHCS BIATIOBITHIUM IOTOBOPOM.

JloroBip opeHiu Moke OyTH MPUITMHEHO Y pa3i: 3aKiHIeHHs CTPOKY Jii,
Ha sIKui OyJ10 YKJIaJeHO AOTOBIP; BUIy4EHHs IPUPOJHOIO PECYPCy y BCTa-
HOBJICHOMY IIOPSIZIKY; PO31pBaHHs 10TOBOPY TOLLO.

3a HeBUKOHAHHsI 00 HEHaJIC)KHE BUKOHAHHS I0T0BOPY OPEHIH CTOPO-
HU HECYTh BiANOBIJAJIBHICTD Y BCTAHOBICHOMY 3aKOHOM IMOPSIZIKY.

3aKpiuieHHs B YUHHOMY €KOJIOTTYHOMY 3aKOHOJIaBCTBI BUKOPUCTAHHS
MPUPOIHUX PECYPCiB HA YMOBAX OPEH/AU CIiJ BU3HATH NO3UTUBHHUM (hak-
TopoM. Take BUKOPUCTAaHHSI CTUMYIIIOE€ CTOPOHH JIOTOBOPY A0 €(heKTUBHOT
Ta pauioHaJbHOI eKCIUTyaTallii MPUPOAHUX PECYPCIB, CIIPHsIE OB YiTKO-
My MIPaBOBOMY CTaTyCy MPHPOJAOKOPUCTYBAYIB.

— § 9. 3aXHCT NPaB NPUPOAOKOPHUCTYBAYIB

Koncrutyuis Ykpainu nependadae, mo gepxana 3a0e3neuye 3aXUcT
mpaB ycix cy0’€KTiB mpaBa BIACHOCTI i rocrnogaproBaHHs. Yci cyd’ €KTn
npasa piBHI mepes 3akoHoM (4. 4 cT. 13).

[IpaBoBwii mopsioK B YKpaiHi IPyHTY€EThCSI Ha 3acaiax, BiIMOBITHO 0
SIKMX HIXTO HE MOXKe OyTH MPUMYIICHUH pOOUTH Te, 10 HE mepeadaueHo
3akoHONABCTBOM. OpraHu Jep>KaBHOI BIaJy Ta OPraHd MICIIEBOTO CaMoO-
BpsIIYBaHHS, 1X 10Caq0Bl 0coOM 3000B’sA3aH1 AISTH JIMIIE HA MiJCTaBI,
y MeXaxX MMOBHOBaXKEHb Ta Y CIOCiO0, mo mnependadeni Koncruryiiero Ta
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3akoHamu Ykpainu (ctT. 19). [IpaBa i cBOO0OIM TIOANHY € HEBITUYKYBAaHUMHU
Ta HETMOPYIIHUMH, BOHU TapaHTYIOTbcs KOHCTHTYLIEIO 1 HE MOXKYTh OyTH
ckacoBaHi. [Ipy mpuiHATTI HOBUX 3aKOHIB 200 BHECEHHI 3MiH JIO YHHHHX
3aKOHIB HE JIONYCKAETHCS 3BY)KEHHS 3MICTy Ta 00CATY ICHYIOUMX MpaB
1 cBOOO/I.

Exonoriune mpaBo 3a0e3mnedye HacaMIiepe;T IpaBoBe PETYITIOBAHHS 1 3a-
XUCT BIJHOCHH IMpaBa KOPUCTYBAHHS MPUPOTHUMHU 00’ €KTaMU B HOPMaJTh-
HHUX YMOBaX IX BUKOPHUCTAaHHS IPHPOIOKOPHCTYBaYaMy Oe3 MOpyIIeHHS iX
npaBomMoyHocTeil. [Ipu mboMy HOpMH IpaBa niepeadavyaroTh MOPSIOK 3il-
CHEHHJ ITpaBa MPHPOIOKOPHUCTYBAHHS, IPaB 1 000B’I3KIB IPHPOTOKOPHC-
TyBauiB, @ TAKO’K BU3HAYAIOTh TapaHTii 1 3aXMCT 3aKOHHUX MPaB 1 iHTepeciB
MIPUPOIOKOPUCTYBAUIB.

3axucT mpaBa NPUPOJOKOPUCTYBAHHS B IIMPOKOMY PO3YMiHHI 3/1M-
CHIOETBHCS yCiMa HOPMaMU €KOJIOTIYHOTO 3aKOHOJ/IABCTBA, 110 3a0e3Ieuy-
I0Th HOPMaJIbHUH PO3BUTOK E€KOJIOTO-eKOHOMIYHUX BiJHOCHH B YMOBAax
PHUHKY 3 BUKOPUCTAHHS PUPOAHUX 00’ ekTiB. [Topsia 3 1M 1aHe MoHATTS
y BY3bKOMY PO3YMiHHI BU3HAUA€ThCS SIK CYKYITHICTh TUIBKU MPABOBHUX
3aco00iB 200 (opM, 1110 3aCTOCOBYIOTHCS B pa3i MOPYIICHb BiTHOCHH TIPH-
POIOKOPHUCTYBaHHS, TOOTO Cy0’€KTHUBHUX TIpaB Ta IHTEPECIB MPHUPOIO-
KOpUCTyBaviB'.

HaiimommpeHimmMy BUJaMH MOPYIICHb TaKUX IPaB Ta IHTEPECIB €:
CaMOBIJIbHE 3aHATTS (3aXOIICHHS) TPUPOJHOTO 00’ €KTa, 110 HAICKUTH Ha
3aKOHHHUX IiJICTaBax MPHPOIOKOPUCTYBAUEBi; HOTO MCyBaHHs abo 3a0py-
HEHHs XIMIYHUMH Ta PaJioOaKTUBHUMH PEUOBHHAMH, BAPOOHUYMMH Bij-
XOJaMH 1 CTIYHUMH BOAAMH; OTO HE3aKOHHE 3MEHIICHHs 00 BUITYYEHHS;
MEPEIIKOKAHHS B KOPUCTYBaHHI HUM; 3aIlO/IisTHHSI MaiiHOBUX 30MTKIB y Ha-
BEJICHUX BUIIAJIKaX, & TAKOXK y pa3i 3HUIICHHS a00 MONIKOKCHHS CIHOXa-
TeH, TTACOBHIL], OCIBIB, HACAKEHB; 3HATTS BPOXKAI0; 3HUIIICHHS MEKOBHX
3HAKIB; 1HII JIi1, 10 MOPYIIYIOTh 3aKOHHI MTPpaBa Ta IHTEPEeCH MPUPOJIOKO-
pHUCTYBauiB.

3 MeToI0 IX 3aXHCTY 3aKOHOIABCTBOM Iepe0adaeThCs IIOHOBICHHS
MOpYIIEHUX TPaB Ta IHTEPECIB 3aKOHHUX MPUPOJOKOpUCTyBadiB. [loHOB-
JICHHSI TIPaB PHPOIOKOPUCTYBAUIB 3MIHCHIOETHCS YIIOBHOBAKCHUMH Opra-
HaMH BiJIITOBIJTHO JI0 iX KOMIETEHII{, a TAKOX CyIOM ab0 TpeTelChKUM
CYIOM.

! TIOHSATTS «3aXUCT» BU3HAYAETHCS B JAHOMY pa3i sIK 31iHCHEHHs aKTUBHHX il yIIOBHO-
Ba)KCHUX Ha 11 Cy0 eKTiB (FOpHAMYHUX 49X (I3UUHHUX 0Ci0) MO 3aMOo0IraHHIO MOCSITAaHHIM
(TIoTnepeKEHHIO NOCsTaHb) 00 MPUITMHEHHIO OCSTaHb Ha Cy0’ €KTHBHI ITpaBa Ta iHTepecH,
1110 OXOPOHSFOTHCS 3aKOHOM.
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BrpyuaHHs B IisSUTbHICTh PUPOJOKOPUCTYBAYIB, OB’ sI3aHY 3 BUKOPHUC-
TaHHAM [IPUPOJHUX 00’ €KTIB, 3 OOKY IepKaBHHUX, TOCMIOAAPCHKUX Ta THIINX
OpraHiB i opraHi3aiiii 3a00pOHSIETHCS, 32 BUHSATKOM MTOPYIIEHHS TPUPOIIO-
KOPUCTYBadaMHU €KOJIOTIYHOTO 3aKOHOAABCTBA, TOOTO HAJEKHHUX IM
000B’s3KiB. [IpunuHeHHs paBa KOPUCTYBaHHS MPUPOJHUMH 00’ €KTaMH
a00 1X YaCTHHOIO MOXKJIMBE JIMLIE Yy BUMAAKaX, Mepea0ayeHUX 3aKOHOIaB-
CTBOM.

3akoH nependayae Taxi 3aco0M 3aXHUCTy Cy0’€KTUBHUX MPaB Ta IHTEPECiB
MPUPOJOKOPUCTYBAUiB: BU3HAHHS CIIIPHHUX MPaB 32 3aKOHHUM MPHPOIO-
KOpHCTYyBaueM; MMOHOBJICHHS CTaHy, 1[0 iICHYBaB JJ0 MOPYIICHHs MpaBa
1 IPUIIMHEHHS [iH, 1110 HOTo MOPYUIYIOTh; MPUIWHEHHS a00 3MiHa MpaBo-
BigHOCHH Ta iH. CaMOCTIHHIM 3aC000M 3aXUCTY NPaB IPUPOTOKOPUCTYBA-
YiB € CTSTHEHHS 3 0COOM, L0 NOPYILIWIIA 3aKOHHI TIpaBa Ta iHTepecH MpH-
POIOKOPUCTYBaYa, 3aMOIsIHOT KO B TOBHOMY 00CsI31 0€3 3aCTOCYBaHHs
HOPM 3HIDKEHHS pO3MIpY CTSATHEHHsI Ta HE3aJIeKHO Bijg 300py 3a 3a0pyn-
HEHHS Ta MOTIpIIeHHS SKOCTI mpupoaHoro o0’ ekra. [Tpuponokopucrysaui,
SIKMM 3aBJIaHO TaKOi [IIKOW, MAIOTh ITPABO HA BiALIKOAYBaHHS HEOAEPKAHUX
NpuOyTKIB 32 4ac, HEOOXIIHUW JJIsi BIAHOBIIGHHS CBOTO 37J0POB’S B pasi
HOro MOTipIIEHHS, 8 TAKOXK BiJTHOBIICHHS SIKOCTI IPUPOTHOT0 00’ €KTa, HOro
BiATBOPEHHS 10 CTaHy, IPUAATHOTO JJIsi BAKOPUCTAHHS 3a LiTbOBUM IIPH-
3HAUEHHSIM.

Oco0wu, 110 BOJIOAIOTH JIXKEpeIaMu ITiIBUIIEHOT €KOJIOTiYHOT HeOe3-
MeKH, 3000B’s13aH1 KOMIIEHCYBATH 3aIl0AisHY IKOAY PUPOIOKOPUCTYBaYaM,
SIKILIO HE JOBEIYTh, IO IIKO/A BHHUKIIA BHACTIIOK CTUXIHHUX MIPUPOTHUX
SIBUILl Y4 HABMHUCHUX Jil TIOTEPIILIHX.

3axucT mpaBa MPUPOAOKOPUCTYBAHHS BiIOyBa€ThCS SIK B aAMiHIiCTpa-
TUBHOMY, TaK i B CyI0BOMY MOPSAKY. B ocTaHHbOMY BUIIA/IKY BiH 31iHCHIO-
€THCS IJISIXOM TOJIaHHS B CyAOBI OPTaHH MO30BiB PO MOHOBJIEHHS MOPY-
LIEHUX MpaB 1 IHTepeciB MIPUPOJOKOPUCTYBAUiB; PO BUTPeOyBaHHs 00’ €KTa
MPUPOIOKOPUCTYBAHHS 3 UY>KOTO HE3aKOHHOTO BOJIOAIHHS; PO YCYHEHHS
MEPELIKOA, 10 3aBaKAI0Th HOPMaJIbHOMY 3A1HCHEHHIO MTPaBa IPUPOJOKO-
pPUCTYBaHHS; PO NPUMYLICHHS 1HIIUX OCi0 TOTPUMYBAaTHCS YAHHOTO 3a-
KOHOZIABCTBA; PO BiIIIKOAYBaHHS 30UTKIB (LIKOM), 3aMIOAISTHUX MOPYILIEH-
HSIM Cy0’ €KTUBHHUX IIPaB 1 iHTEpeciB MPUPOJOKOPUCTYBAUiB; TPO MOBEPHEH-
Hs1 0€3MiICTaBHO MPUI0AHOTO (BPOXKAFO TOIIIO).

Binbi geTansHO Ipo 3aXHCT NpaB KOHKPETHUX MPUPOIOKOPUCTYBadiB
Haerscst B OcoONMBii YacTHHI MiAPYYHUKA.
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KoHTpobHI NUTAHHSA

1. aiiTe BU3HAUYCHHS MpaBa MPUPOIOKOPUCTYBAHHS B 00’ €EKTHBHOMY
1 cy0’€KTHBHOMY PO3yMiHHI.

2. BuzHaure elNeMEeHTH BIIHOCHH ITPUPOIOKOPUCTYBAHHS.

3. SIki IPUHIMIN JIeXKaTh B OCHOBI 3JIIICHEHHS ITPUPOJJOKOPUCTY-
BaHHA?

4. 3a SIKUMH KPUTEPiSIMHA MOXKHA KIacu(iKyBaTH MpaBo MPHPOIO-
KOPUCTYBaHHS?

5. SIxi BIIMIHHOCTI 3araJIbHOTO 1 CTIELiaTbHOTO MPUPOJOKOPHUCTY-
BaHHs?

6. Y YoMy moJsira€ CyTHICTb CIIEIiajIbHOTO NMPUPOIOKOPHCTYBAH-
Ha?

7. lllomo sSKMX BHIIB MPUPOIHUX PECypPCiB 3aKOHOIABCTBO TEPE-
Oavae 3arajbHE TPUPOTOKOPUCTYBAHHS?

8. Ha oCHOBI OKpeMHX HOPMATHBHO-TIPABOBUX aKTiB MPUPOAOPE-
CYPCOBOTO XapaKkTepy JaiiTe mepesik pisHOBH/IIB KOPUCTYBAHHS
HaJIpaMy, BOjIaMH, 00’ €KTaMH TBAPHHHOTO CBITY.

9. HaseniTh nepeitik npas i 000B’SI3KiB TPUPOIOKOPHUCTYBAUIB.

10. fxi migcTaBu BUHUKHEHHS 1 MIPUMUHEHHAS BITHOCUH MPHUPOIO-
KOPHUCTYBaHHS?

11. fxa mpouemypa BUHUKHEHHS 1 IPUMTUHEHHS BiHOCHH IIPHPOIO-
KOPHCTYBaHHS?



Pozain VII

IIpaBoBe peryjirOoBaHHs
3a0e3mevyeHHs eKOJOTrIYHOol
0e3MeKH HaceJeHHA

TAa TEPUTOPIi

§ 1. ITonsTTs, Cy0’€KTH Ta 00’ €KTH
€KOJIOTIYHOI 0e3meKu

[IpaBoBi BuUMoOTH 110710 320€3MEeYeHHsI €KOIOTTIHOT Oe3MeKn pi3HOMa-
HITHI 32 CBOIM 3MiCTOM, CIIPSIMOBAHICTIO Ta 3aKpillieH] B pi3HOMaHITHUX
HOPMATHBHO-MPABOBUX MPHIMHUCAX JiepKaBu'. Y CydacHHX yMOBaxX HaBiTh
HE ICHY€ TaKoTro BUY AiSIbHOCTI, HOPMaTUBHO-IIPABOBE PETYIIOBAHHS
SIKOTO HE TOPKHYJIOCS O 3a0e3IeueHHs] BUMOT €KOJIOTIYHOT OC3MeKH.

! Mus.: Konctutyuis Ykpainu // Bigom. Bepxo. Paau Ykpainu. — 1996. — Ne 30. —
Cr. 141; 3axoH Ykpainu «IIpo 0XopoHy HaBKOJIMIIIHBOTO IPUPOAHOTO cepeoBuIia» // Binom.
Bepxos. Pagu YPCP. — Ne 41. — Crt. 546 3i 3minamu; 3akoH Ykpaiuu «IIpo ocHOBH Haitio-
HasbHOT Oe3nexn Ykpainm» Bix 19 wepus 2003 poxy // Odin. BicH. Ykpainu. — 2003. —
Ne 29. — Cr. 1433; 3axon Ykpainu «IIpo 00’ ekt miaBuiieHoi Hebe3nexkm» Bix 18 ciuns
2001 poxky // Odin. BicH. Ykpaiau. —2001. — Ne 7. — Ct. 268; [TocTanoBa BepxoBHoi Paau
Vkpaiau Bix 5 6epesnst 1998 poxy «IIpo OcHOBHI HaNpSMKH AepKaBHOT TOMITUKN YKpaiHH
y ray3i OXOpOHH JOBKIJUIS,, BAKOPHCTAHHS MPUPOJHUX PECYpCiB Ta 3a0€3MeUeHHs eKOJI0-
riuHoi 6e3nekm» // Bimom. Bepxos. Pagu Ykpainu. — 1998. — Ne 38-39. — Cr. 248; 3akon
VYkpainu «IIpo 3a06e3nedeHHs CaHITApHOTO 1 eMiIeMIYHOTO OIAaroIoNyydst HaceIeHHsD Bi
24 mrororo 1994 poky // Binom. Bepxos. Pagu Yikpaiau. —1994. — Ne 27. — Cr. 218; OcHOBH
3aKOHO/IABCTBA ITPO OXOPOHY 3710poB’si Bif 19 nucronana 1992 poky // Binom. Bepxos. Paau
Vkpaian. — 1993. — Ne 4. — Cr. 19; Ta in.
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Exonoriuna 6e3mneka sBiisie cOO0I0 COLIONPUPOIHY Ta HAYKOBY peajib-
HICTb, € 00’ €KTOM JTOCII/KCHHS Pi3HUX HayK (IPUPOAHUYHX, COLIAIbHUX,
FOPUIMYHUX Ta 1H.), OCKUIBKH OXOILTIOE CKJIaTHHI KOMIUICKC B3a€MO3B’ SI3KIB
JIIOMHHU 3 HABKOJIMIITHIM MPUPOIHUM cepenoBuieM. Exkobe3nexa — kare-
ropist coliajibHa, MPUTaMaHHa JIChKOMY CYCIIILCTRY, (DOPMYETHCS B Me-
Kax CyCHUTbHUX BiTHOCHUH. [[e MOHATTS HaNeKUTh JI0 CKIIAJHUX, HENPaBO-
BOTO XapaKTepy, Xoua BiTHOCUHU, 0 BUHUKAIOTE y cepi exomorigHol
0e3IeKH, peryaioiThCs MPaBoM. TakuM YHHOM, eKoOe3IeKa Ma€e MeBHi
paBoBi (hopMHu.

3a3HaueHa KaTeropisi XapakTepu3yeThCs, O-Iepllie, SIK BiYHA LiHHICTh
JIIOZICBKOTO CYCIIIBCTBA, 110 I'PYHTY€ETHCS Ha MEBHIM CUCTEMI rapaHTii
EKOJIOTIYHO1 Oe3MeKH CHiBiCHYBaHHs NpUpoaH i groaunu. [lo-apyre, npu
3a0e3MedyeHH] eKOJIOrTYHOT Oe3MeKH BPaxoBYIOTHCS 3aKOHH MPUPOAH, 32
SIKUMH PO3BUBAIOTHCS €KOJIOT uHI 00’ ekTH. [lo-TpeTe, exobe3neka 3/1iicHo-
€TBHCS IT1]] KOHTPOJIEM JICPKaBH, sIKa yTBOPIOE CUCTEMY CICLialbHUX OpTa-
HiB. [To-ueTBepTEe, OCHOBHOK MPABOBOKO (hOPMOIO € SKOJIOTIYHE TPABO SIK
caMOCTiliHa TIPaBOBa rary3b.

BusnadueHHs exoyoridHoi 0e3meKu sSK MPaBOBOi KaTeropii Mae pi3Ho-
MaHITHE TITyMadeHHS B €KOJIOTO-TIPaBOBIi HayIli. BoHa po3rmsmaeThes K
3aXHCT JIIOAWHHY 1 HABKOJIMIITHEOTO TIPUPOIHOTO CEPEIOBHUIIA BiJT IIIKIIITH-
BOTO BIIJIMBY; YMOBA 30€pEKeHHS 310POB’s1 JII0AeH 1 3a0e3MeUEeHHS CTaloro
COLIIaJIbHO-eKOHOMIYHOTO PO3BUTKY; 0aJIaHC PO3BUTKY €KOCHUCTEM; IislIb-
HICTB MO 3aXUCTY XUTTEBO BAXKJIMBHUX €KOJIOTYHUX 1HTEPECiB; CKJIaoBa
YaCcTUHA MIKHAPOIHOT €KOJIOT1YHOT O€3MeKH TOLIO.

3aKoHOJaBELb BU3HAYAE EKOJIIOTIUHY O€3MeKy K CTaH HaBKOJIHMIIHBOTO
MPUPOTHOTO CEPEIOBUILA, ITPH SIKOMY 3a0€31eUyEThCs TOTIepeHKEHHS 10~
TipIIeHHS €KOJIOTTYHOT 00CTaHOBKHM Ta BHHUKHEHHSI HEOE3MEeKH AJIsI 3I0POB’ ST
JIFOJICH, 10 rapaHTY€EThCs 3AIHCHEHHSIM MIHPOKOTO0 KOMILICKCY B3a€EMO-
IOB’SI3aHUX EKOJIOTIYHUX, MOITHYHNX, CKOHOMIYHUX, TEXHIYHUX, OpTaHi-
3aliiHuX, JepKaBHO-TIPABOBUX Ta iHIIUX 3axoiB (cT. 50 3axony Ykpainu
«IIpo 0XxOpOHY HaBKOJIMIIHBOTO IPUPOJHOTO CEpenoBUILay). Take BU3Ha-
YEHHS XapaKTepU3y€EThCs BEIMKOIO EMHICTIO 3MICTY.

BinHocuHH 110 3a0€3MEUEHHIO €KOJOTTYHOI Oe3IIeKH TICHO HMOB’sg3aHi
3 palioHalbHUM 1 €(DeKTUBHIM BUKOPUCTAHHSIM IPUPOTHUX PECYpCiB,
OXOPOHOIO ITPUPOTHOTO CEPEOBHUINA, 3 BUKOPUCTAHHSIM €KOJIOTTYHO HeOe3-
MEYHHUX TEPUTOPiH Ta 00’ €KTiB, 0 OOYMOBIIIOE KOMIUIEKCHICTD 3MICTY
MOHSATTS €KOJIOTIYHOT Oe3IeKH, sIKe BKItoUae B cede: a) eBHUM CTaH MpH-
ponHoro o0’exra (Oe3meka mpupoan) i 0) cucteMy rapaHTiil AepKaBu
rpoOMaJITHaM I10 3a0€3ICUCHHI0 HOPMAJIBHOT XKUTTETISIIBHOCTI JIFOJMHU.
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Exonoriuna 6e3mneka Moxe po3misiAaTHCs B ABOX acekrax. [lo-mepuie,
K Cy0’€KTHBHA KaTEeTOPisl, 30KpeMa y MpoIieci peamisalii cy0’ eKTHBHOTO
[IpaBa TPOMaJIsIH Ha EKOJIOT1UHY 0€3MeKy IUISIXOM PETYISITUBHOIO TA 0X0-
ponnoro metoaiB. [lo-apyre, sk 00’€KTUBHO iCHYIOYa CHCTEMa MpaBo-
BOTO 3a0€3IeUeHHs eKOJIOTIYHOT O€3MeKH, 3a JIOTIOMOTOIO SIKOi periaMeH-
TY€EThCS €KOJIOTIYHO HeOe3meyHa JisTbHICTh, PeKUM BUKOPUCTAHHS TIPH-
POIOHUX pecypciB, OXOPOHA JOBKIJIISA, MOMEPEIKSHHSI TIOTipILIEHHS €KO-
JIOT1YHOTO CTaHy Ta BUHUKHEHHS HEOE3MEeKH I MPUPOTHUX 00’ €KTIB
1 HaceneHHs.

HaBkonuiiHe npuponHe cepeloBuUIle BBAKAETHCS OC3MEUHUM, KOJIH
HOro cTaH BiJIOBIJa€ BCTAHOBICHUM Y 3aKOHOJIABCTBI KPUTEPIsiM, CTaH-
JapTam, JiMiTaM i HOpMaTHBaM, sIKi CTOCYIOTBCS] HOTO YHCTOTH (HE3a0py/-
HEHOCTI), PECYpPCOEMHOCTI (HEBUCHAXEHOCTI ), €KOJIOTYHOT CTIMKOCTI, ca-
HITApHUM BHUMOTaM, BHIOBOMY Pi3HOMAHITTIO, 3JJaTHOCTI 3aJ0BOJILHATH
iHTepecH TPOMa/ISH.

O0’ekTaMu €KOJIOTTYHOI Oe3neKu BiamoBigHO 10 cT. 3 3akony «lIpo
OCHOBH HAI[lOHAJBHOI Oe3meKkn YKpaiHu» €: JIoanHa i rpoMansaud (ix
KOHCTHUTYIIIHHI paBa Ta CBOOOH, TIEPETiK SIKUX BiAMOBiTHO 10 OCHOBHO-
ro 3aKoHy (CT. 22) He € BUUEPITHNM ); CYCIIIBCTBO (HOTO IyXOBH1, MOpaIbHO-
eTHYHI, KyIbTypHI, iICTOPHUYHI, IHTEJEKTYaIbHI IIIHHOCTI, iHQopMaIlliiiHe
1 HaBKOIIMIITHE TIPUPOIHE CEPEAOBHIIE 1 MPUPONIHI pecypcH); Aepxana (11
KOHCTUTYLIWHUH J1ajl, CyBEpPEHITET, TEPUTOpiasibHA LTICHICTD 1 HEAOTOP-
KaHHICTH). TakuM 4MHOM, 00’ €KTaMH €KOJOTI4HOI Oe3MeKH € KUTTEBO
BaYXJIMBI iIHTEpecH Cy0’€KTiB Oe3IeKu: mpaBa, MaTepialibHi Ta TyXOBHI I0-
TpeOu 0coOu; MPUPOIHI PeCypCcH Ta HABKOJIMUIIHE IPUPOTHE CEPEIOBUIIIEC
SIK MaTepialibHa OCHOBA JISPKABHOTO 1 CYCIIJIBHOTO PO3BUTKY. JItonuHa Bu-
CTyTa€ He TITbKH Cy0’€KTOM BiTHOCHH TT0 3a0e3IeueHHI0 eK00e3MeKH, a i
00’eKTOM, KM Ha c0o0i BiuyBa€ HETaTUBHUI BILIUB i MOTpedye mpaBo-
BOTO 3aXHCTY.

Cy0’exraMu 3a0e3neueHHst eKoJIoriaHo1 Oe3mneku €: [Ipesument Ykpai-
Hu, BepxoBua Pana Ykpainu, Ka6iner MinictpiB Ykpainu, Paga Hamio-
HaJIBHOT Oe3mneku 1 000poHn YKpaiHH, MiHICTEpCTBA Ta IHII IIEHTPabHI
opraHu BUKoHaBuoi Biaau, Hamionaneauii 6ank YKpainu, cynu 3arajibHOI
IOPUCIUKLIT, MPOKypaTypa YKpaiHu, MiCLEB1 JepKaBHi aaMiHiCTpauii Ta
OpraHH MiCIIeBOTO caMOBpsTyBaHHs1, 30poiiHi Crim Yipainu, Ciyx0a 6e3-
nekn Ykpainu, Jlep:kaBHa MpUKOpOHHA CITy)k0a YKpaiHu Ta iHIIi BifiCbKO-
Bi (hopMyBaHHS, YTBOPEHI BiNOBIAHO 710 3aKOHIB YKpaiHU, TPOMaIsiHU
VYkpainu, 00’ efHaHHS TPOMAJISH.
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§ 2. Buau exoJ10riyHOi Oe3mexn

Knacudikanito exonoriqynoi 0e3nekn MOKHa MMPOBOAUTH 33 PI3HUMHU
KpUTEpisIMU: 3a JDKepeJaMu HeOe3NeKH, TEPUTOPialbHIM MPHHIIUIIOM,
MacmTadamMH HIKIUTMBOTO BILUIMBY, 3a CLIOCO0AMH 1 3aX0aMu 3a0e31eycH-
Hs (sika Oyze po3misiHyTa B § 3 1boro posziny). Jeski 3 BUIiB eKOJIOTi4HOT
0e3Mekr MaloTh BHYTPIIHIO Au(depeHIialiio.

3a TepuTOpiabHIM IPUHIIMIIOM PO3PI3HSIOTH: II00aNbHY (MI>XKHAPO/I-
HY), HaIllOHAJBHY (JIep’KaBHY ), PET1OHAJIBHY, MICIIEBY, 00’ €KTOBY €KOJIOT14-
Hy Oe3I1eKy.

3a crrocobamu 3a0e3MeIeHHS BHOKPEMITIOIOTE — TEXHOTCHHO-CKOJIOT 1IHY,
PazioeKoJIOT9HY, COIlialIbHO-eKOJIOT19HY, TPHUPO/THY, EKOHOMIKO-EKOJIOTIHHY
Oe3reKy Ta iH.

3a 00’ekTaMu OXOPOHM MOKHA BUIUIMTHU: 3arajbHy €KOJIOriuny 0e3-
MeKy JOBKIUJUIS, sIKa BKIIIOUYAE: a) III00aIbHy eKoOe3IeKy, o 3ade3nedy-
€THCSI CYBEPEHITETOM JIepKaBU HaJ CBOIMHU 00’ eKkTaMu 1 nmependayae ix
3aXHUCT BiJl TPAaHCTPAHUYHOTO 3a0pyAHEHHS [UISIXOM MIXKHapOJHHUX T10-
TOJDKEHUX JIii; 0) HalllOHAJIbHY €KOOe3IIeKy, iKa IPYHTYEThCS Ha CyBepe-
HiTeTi HapoJy YKpaiHM HaJ NPUPOJHUMH 0araTcTBaMu, II0 HAJICKATh
oMy Ha mpaBi BiacHOCTI (cT. 4 3akony Ykpainu «IIpo oXxopoHy HaBKO-
JIAITHBOTO TIPUPOTHOTO CEPEIOBHINAY ); B) JTOKATBHY eKoOe3meKy — 0e3-
MIeKy €KOCHUCTeM, TPUPOTHUX KOMIUIEKCIB; T') OCOOUCTY €KOJIOTIuHy 6e3-
[IeKy IpOMaJsiH.

3aJe’KHO BiI MPUYMH MOPYIIEHHS €KOJIOTTYHOT O€3MeKH PO3Pi3HAIOTh
TaKy, 10 BUHHUKJIA: BHACHIIOK BIUIMBY Ha IPUPOIHUN 00’ €KT JTOICHKOT
JISUTBHOCTI (COMiabHO-TIOITHYHOTO, BIHCHKOBOT'O, TEXHOTCHHOTO Xa-
pakTepy); Mmija BILIMBOM caMHUX NPUPOAHUX MPOLECiB (3eMieTpyc, BH-
BEP)KECHHS BYJKaHY, MOBiHb TOIO0). [lix TaKuM BIJIMBOM NPUPOAHUN
00’€eKT TpaHC(HOPMYETHCS 3 OS3TEUHOTO B JKEPEIIO MiIBUIICHOT HE0e3-
MEKH.

Exo0Oe3neka 1uepeHIitoeThCs 3aJIeHKHO Bijl €KOJIOTYHO HEOS3MEeUHMX
BH/IIB JIISUTBHOCTI, 00’ €KTIB Ha: TEXHIYHY, XIMIYHY, TOKCUYHY, O10JIOT1UHY,
paniariiiay, siAepHy, TIAPOTEXHIYHUX CIIOPY/, TPAHCIIOPTHUX 3aC00iIB TOIIIO.
B ocHOBHOMY ITOBOPKEHHS 3 TAKUMU [KEPEJIaMU €KOJIOTIYHOI Oe31eKu
perIaMeHTYETRCS Ha PiBHI 3aKOHIB YKpaiHu.

Paniamiiina Oe3mnexa — 1ie JOTPUMaHHS TOTYCTUMUX MEX pajlialiii-
HOTO BIUIMBY Ha [IEPCOHAJI, HACEJICHHS Ta HABKOJIMIIIHE IPUPOIHE CEPEO-
BHIIIE, BCTAHOBJICHOTO HOPMaMH, IPAaBUJIAMU Ta CTaHIapTaMu 3 Oe3MeKH,
a anepHa Oe3neka — JOTPUMAHHS HOPM, IPaBUII, CTAaHAAPTIB Ta YMOB
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BUKOPUCTAHHS SAEPHUX MaTepiaiiB, 10 3a0e3MeuyIoTh pagianiiiny 0e3-
neky'.

Exonoriuna Ge3neka rnpu noBo/KEHHI 3 BAPOOHHIHMHU, IIOOYTOBUMH Ta
IHIDUMM BiIX0AaMu? — JOIEPKAHHSI BCTAHOBICHUX HOPMATHUBIB, JIIMITIB,
CTaHJIAPTIB, MPABHII i YMOB BUKOPHCTAHHS IIPH AO/IeP’KaHHI BUMOT eK0o0e3-
IIeKH, CAaHITAPHUX HOPM, 5IKi 320€3MeUyI0Th MOXIIMBICTh MOaJBIIOT0
rOCTIOaPCHKOTO BUKOPUCTAHHS [IUX TEPUTOPIMH.

Panianiiina OGe3mneka mij 4yac MOBOJIKCHHS 3 PaJlOaKTUBHUMU BiJi-
XOJIaMH — 1€ HeTIePEeBUINEHHS JJOMTYCTUMHIX MEX palialliifHOro BIUTUBY
Ha [IepCOHAJI, HACEJICHHS Ta HaBKOJIMIITHE IIPUPOIHE CEPEIOBHIIE, BCTA-
HOBJICHUX HOPMaMH, IPaBUJIaMH, CTaHAapTaMH O0e3MeKH, a TaKoX 00-
MEXeHHsS Mirpanii pamgioHyKIiJiB y HAaBKOJHIIHE IPUPOJHE Cepe-
J0oBHIIE.

Exosoriuna Gesrneka TpaHCIIOPTHUX 3aC00IB — JIO/ICPIKAHHS MIPaBUII,
JMITiB, HOPMATHBIB BUKUJIIB 1 CKUJIIB 320y THIOIOYHMX PEUOBHH, sIKi 3a0€3-
MEIYIOTh €K0OE3TeKy BCiX BHUJIIB TPAHCIIOPTY (aBTOMOOUITEHOTO, TTOBITPSI-
HOTO, TPyOOTIPOBiTHOTO TOIIIO).

Bumoru no 3a0e3neueHHI0 eKoJIOTIYHOT Oe3MeKu e/’ SBISIOTHCS 10
MIPOBEACHHS HAYKOBHX JOCIiIKEHb, BIIPOBaPKEHHS BIIKPUTTIiB, BAHAXO/IIB,
3aCTOCYBaHHsI HOBOT TEXHIKH, IMIIOPTHOTO 00IaJHAHHS, TEXHOJIOTIH 1 CHC-
TeM; BICBKOBHX 1 000pOHHMX 00’ €KTIB 1 BIICHKOBOT AisTLHOCTI; pO3TaIIy-
BaHHS 1 PO3BUTKY HACEJICHHUX MTyHKTIB TOIIO.

Buxomsam 3 MacmTabiB MIKiTTMBOTO BIUIMBY 1 HACIIIKIB aBapii 1 kaTa-
cTpod y KOHKPETHIN MiCIIEBOCTI MOXKHA BUJIIJTUTH 30BHIIITHIO 1 BHYTPILITHIO
EKOJIOTiuHY Oe3IeKy.

[Tpu mpoBeeHHI cucTeMaTH3allii eKOJIOTIYHOTO 3aKOHO/IABCTBA MEePE/-
OaueHa koauQikallis MepioYeproBux akTiB. Jlo HUX BITHECCHO IPUHHSTTS
HOBOTO 3aKOHy YKpaiHH PO eKOIOTTYHY (IPUPOIHO-TEXHOTEHHY) Oe3IeKy”,
1110 T03BOJIUTH CTBOPUTH HAJISKHHUH JepKaBHO-TIPABOBHI MeXaHi3M 3a0e3-
TIEYCHHS eKOJIOTIYHOI Oe3IeKH Ha BCiX PiBHSX.

' TIpo BUKOpHCTaHHS sIAepHOT eHeprii i pajiaiiinoi 6e3nexu: 3akon Yipainu // Bigom.
Bepxos. Pagu Ykpainu. 1995. — Ne 12. — Cr. 81.

2 TIpo Bimxoau: 3akon Ykpainu // Odin. BicH. Ykpainu. — 1998. — Ne 13. — Cr. 483.

3 TIpo MOBOKEHHS 3 Pai0aKTHBHUMH Bimxonamu: 3akoH Ykpainu // Bigom. Bepxos.
Pangu Yipainu. — 1995. — Ne 27. — Cr. 198.

4 TIpo OCHOBHI HAaNpPSIMKH JIepyKaBHOT MOJITUKKM YKPAiHU B rajy3i OXOPOHH JTOBKIJLIA,
BHUKOPHCTaHHS MPUPOIHUX peCypciB Ta 3abe3medeHHs ekooriuHoi Oesneku: [loctanosa
BepxoBuoi Pagu Ykpainu Bin 5 Gepesus 1998 poky // Binom. Bepxos. Pagn Ykpainu. —
1998. — Ne 38-39. — Cr. 248.
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§ 3. [IpaBoBi 3axo01u 11010 3a0e311eYeHHSA
BMMOT €KOJIOTiYHOI 0e31eKu

Exornoriuna Oe3neka Ha Teputopii Ykpainu 3abesneuyeTbes 3aicHEH-
HSIM IIIHPOKOTO KOMILIEKCY B3a€MOIIOB’ sI3aHUX MONMITUYHUX, CKOHOMIUHUX,
TeXHIYHUX, OpPTaHI3aMHNX, JepKaBHO-TIPABOBUX Ta IHITHUX 3aXOMmiB. 3a
CBOIM 3MICTOM JIep>KaBHO-TIPABOBI 3aX0/IM HE OHOPIIHI. Ix MokHa momi-
JIUTH Ha JICKUJIbKA BUJIIB 3aJIKHO BiJl CIIPSIMOBAHOCTI JIili: OpraHi3alliifHo-
MIPEBEHTUBHI, PETYISATHBHO-CTUMYJIIOI0Yi, PO3TOPSAII0-BUKOHABYI,
OXOPOHHO-BITHOBITIOBAJIbHI Ta 3a0e3meuyBasibHi. BOHH yTBOPIOIOTH CBOE-
piaHUE paBOBUN MeXaHi3M, SIKHU CIiJ PO3YMITH SIK CHCTEMY JepKaBHO-
TIPaBOBHX 3ac00iB, CIIPIMOBAHUX Ha PETYIIIOBAHHS MISTTBHOCTI, CIIPOMOYKHOT
MOCHJIIOBATH PIBEHb €KOJIOTIYHOT O€3MEeKH, MOMEePEKCHHSI TTOTIPIICHHS
€KOJIOT1YHOi 00CTAaHOBKHM Ta BUHUKHEHHS HeOe3MeKH /sl HACEJIEHHSI 1 pH-
POIHUX CHCTEM, JIOKAITI3aIli0 TPOABIB EKOIOTIUHOT HEOE3meKH' .

OpranizaniiHo-PeBEeHTHBHI 3aX0J1 CIIPSIMOBaH1 Ha BUSIBJICHHS €KOJIO-
riyHO HEOE3MEeYHUX JIJII HABKOJUIIHBOTO PUPOIHOTO CEPEJIOBUINA T
3I0POB’SI JTIONWHY TEPUTOPii, 30H, 00’ €KTIB 1 BUIIB MISUTBHOCTI, a TAKOX
3MICHEHHS IEBHUX 3aXO0/IB JUIS TIONIEPEKEHHSI BUHUKHEHHS €KOJIOTTYHOT
Hebe3neku. Jlo HUX BigHOCATH: 1) 00MiKOBO-yCTaHOBUI; 2) peecTpaliiiii;
3) excnepTHO-OIIHOYHI; 4) iHpOopMaIliitHO-TIporTHOCTHYHI. KpiMm 1poTo0,
B YKpaiHi pO3BUBAIOTHCS CKOJOTIYHUH ayJHT, CKOJIOTIYHE CTPAXyBaHHS.
O06iKOBO-yCTaHOBYI 3aX0/IM TIepe10avaloTh BUSBICHHS, IHBEHTapH3allilo,
Kiracudikariiro HeOE3MeIHNX 30H, 00’ €KTIB, TEPUTOPIH 1 mKepen. Peectpa-
ifHI — MacMOPTHU3AIIIFO eKOJIOTTYHO HeOe3MeyHNX 00’ €KTIB, cepTudikairito,
IiITBEPPKCHHSI BIIMOBIIHOCTI, JIIIIEH3YBaHHS, PEECTPALIIF0 €KOJIOTTYHO
HeOE3IMeTHNX HKEpesl. Y pasi BUITYCKY €KOJIOTITHO HeOe3MeuHO1 MPOaYKITil
BOHA mijyisarae ceprudikaiii’. Ekosoriuna cepTudikaliis Moxe po3risaa-
THUCS SIK CHCTEMa ITePEBIPKHU Ta TEXHIYHUX BUMPOOYBaHb MPOAYKIIiT, Aislb-
HOCTI 1 00’ €KTIB 7151 BU3HAUCHHS BiATIOBITHOCTI BCTAHOBJICHUM HOPMAaTHB-
HUM JIOKYMEHTaM, a TAaKOX BKJIFOYAE MOJATbINUNA TEXHIYHUH HATISIT 32
cepTr(ikOBaHOIO MPOAYKIIi€0. Y Tporieci ceprudikallii BUIAEThCS CePTU-
(hikat BIOMOBITHOCTI, IO MIATBEPIKYE BiAMOBIAHICT MPOTYKITi YKpaiH-
CBKHMM CTaHAapToM. Ha Takiii mpoayKIlii cTaBUTHCS 3HAK BiAMOBITHOCTI

! Anppeitues, B. I. Exosoriuse mpaBo : Kypc JIEKIiil B cxemax. 3arajipHa 4acTHHA /
B. I. Annpeiiues. — K. : Benrypi, 1996. — C. 94.

2 3akon Ykpainu «IIpo cranmaprusarito» Big 17 tpasust 2001 poky Ne 2408-3 // Odir.
BicH. Ykpainu. — 2001. — Ne 24. — Cr. 1057.
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BCTAaHOBJICHOTO 3pa3ka. O00B’sI3KOBICTh cepTU(iKallii MPOAYKIii mepe-
OagaeThCst 6e3mocepeHpo 3akoHoM Ykpaiaw Bix 15 rpymast 1993 poky «IIpo
3aXHUCT IpaB criokuBaviBy'. 3akoH Ykpainu Big 17 tpaBus 2001 poxy «IIpo
MiATBEPIKEHHS BiIMTOBIIHOCTI»? BU3HAYa€ MPaBOBi Ta opraHizaIliiibi 3a-
caJy MiATBEPKEHHS BIAMOBIIHOCTI NPOAYKIIii, CHCTEM YIPaBJIiHHS SKICTIO,
CHCTEM YIIPaBJIiHHS JOBKIJUISIM, ITIEPCOHATIOM Ta CIIPIMOBAaHUN Ha 3a0e3-
MEYCHHS €JMHOI Aep>KaBHOI TEXHIYHOI MOMITHKH Y chepi miaTBepIKESHHS
BiJIMOBITHOCTI.

OO0’ exTH, SIK1 M1 UISTAIOTh PUBATU3AIli1, TOBUHHI Bi/IIOBIIaTH BUMOTaM
€KOJIOT19HOT Oe3MmeKH.

[TocnigoBHa peecTparisi €eKOJIOTIYHO HEOE3MEeUHHUX JPKEpes 3AiHCHIo-
€THCA BIAMOBITHO IO YMHHOTO 3aKOHOMaBCcTBAa. Exomoriuno Hebe3meuHi
BUJIH AisUTHHOCTI MiJIATAr0Th JIICH3YBaHHIO. EKOJIOT1UHe JTilleH3yBaHHS —
3aX0/TH, CIIPSIMOBAHI Ha PETYIIOBAHHS 1 0OMEKEHHS CKOJIOTIUHO Hebe3med-
HUX BUJIB MisTIbHOCTI IIJISTXOM BIIPOBA/KEHHSI CUCTEMH JI03BOJIIB Ta BCTa-
HOBJICHHS JIIIEH31HUX YMOB 3iHCHEHHS TaKoi MisUTBHOCTI. PermamenTy-
eTbcsl 3akoHoM Ykpainu Big 1 wepsHs 2000 poxy «IIpo mineHn3yBaHHs
MIeBHUX BUIB TOCIIOAAPCHKOI MisTbHOCTI», [locTanoBoro Kadinety MiHi-
crpiB Ykpainu Bix 10 cepmust 1992 poxy Ne 459 «IlonokeHHs PO MOPSIIOK
BHa4i TO3BOJIIB Ha CIIEIialbHe BUKOPUCTAHHS IPUPOIHUX PECypCiB»’® Ta
IHIIMMU HOPMATUBHO-TIPABOBUMU aKTaMH.

Tpets rpyma opraHizaiiifHO-TIPEBEHTHBHUX 3aX0/iB 3a0e3MMeueHHS
EKOJIOTTYHOT Oe3MeKH — eKCIEePTHO-OLIHOUHI, SIKi BKIIOYAIOTh MPOBEACHHS
€KOJIOTIYHOI EKCTIEPTU3H 00’ €KTIB 1 KOMIUIEKCIB, Y TOMY UHCJIi BiHCHKOBUX
Ta 000POHHUX, LIO SBJSIFOTH €KOJOT1UHY HeOe3MeKy AJsi HaBKOJIUIIHBOTO
MIPUPOHOTO CEPEOBHIIA, )KUTTS Ta 3I0POB’ S HACETICHHS, 3aIIPOBA[KEHHS
MOTEePEIHBOT OLIHKU €KOJIOTIYHOTO BIUIMBY IIUX 00’ €KTIB, IPOBEICHHS Bijl-
KPUTHUX TPOMAJICHKUX CITyXaHb, 0OTOBOPEHHS HACEIEHHSAM IPOEKTIB €KO-
JIOTIYHO HEeOEe3MeYHOi AISIbHOCTI, M0 Mepea0ayarThCs s peai3allii.
[IpoBenmeHHs €KOJIOTITHOT eKCTIEPTH3N TaKuX 00’ €KTIB peTIaMEHTY€EThCS
3akoHaMu Ykpainu «I1po oXopoHy HaBKOJIMIIHEOTO IPUPOJHOTO CEPEIOBH-
ma» (ct. 27), «IIpo exosoriuny ekcrepTusy»* (CT. 7) ToIIIo.

[IpoBeaeHHs rpomMaicbkux (IyOJIYHUX ) CITyXaHb PETJIAMEHTY€EThCS 3a-
koHamu Ykpainu «I[Ipo micueBe camoBpsimyBaHHs B YKpaiHi», «IIpo exo-
JIOTIYHY eKcrepTu3y». [lopsiiok mpoBeneHHs TPOMaICEKIX CITyXaHb 3 M-

! Bigom. Bepxos. Pagu Yikpainu. — 1994. —Ne 1. — Crt. 1.
2 Ogiu. BicH. Ykpainu. —2001. — Ne 24. — Cr. 1055.

3 3ITY Vkpaiau. — 1992. — Ne 9. — Cr. 217.

4 Bimom. BepxoB. Pagu Vipaiau. — 1995. — Ne 8. — Cr. 54.
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TaHb BUKOPHCTaHHSA siAepHOI eHeprii BcranosieHo [ToctanoBoro Kabinety
MinictpiB Ykpainu Bix 18 mumas 1998 poxy Ne 1122 «IIpo 3arBepmxeHHs
[Topsinky mpoBeOEHHS TPOMAJIChKUX CIIyXaHb 3 IUTaHb BUKOPUCTaHHS
sZIepHOI eHeprii Ta paiaiiiiHoi Oe3neku»'. HaitOinbii geTanbHO MpoBeIeH-
Hsl TPOMAJICBKUX CIyXaHb PEIIaMEHTY€EThCs paTH(ikoBaHOIO YKpaiHOIO
y 1999 pori OpxychKoro KOHBEHII€10. BHCHOBKHM Ta MPOMO3HIIii, BUCIOB-
JIEHI B TIPOIIECi X CITyXaHb, MAIOTh PEKOMEHIAITIHHUI XapaKTep i MOXKYTh
OyTH BpaxoBaHi MiJ Yac NPUUHATTS YIOBHOBRKCHUMH [EHTPAIbHIUMH
OpraHamMH BHKOHABYOI B[y PilIeHb 3 MPEeIMeTa IPOMaJCHKUX CIIyXaHb,
ITiITOTOBKY aHAJITHYHUX MaTepiaiiB, TOMOBIAEH TOIIO.

3aranbHi 300pH rpOMa/IsiH 32 MiCLIEM POKMBAHHS MOXKYTb CTaTH e(eK-
TUBHUMH NIPH BUPILIEHH] MPoOIeM eKOIOTiYHOT Oe3MeKH MiCLIEBOTO PiBHS.
Pimenns 300piB € 000B’SI3KOBUMH 11 BAKOHAHHSI OPraHaM# MiCIIEBOTO
CaMOBpsIIyBaHHS Ta yciMa IpOMaJITHAMH, SKi IPOKUBAIOTh Ha TEBHIH Te-
putopii. BaxunBo, mo micuesi paau Ta iXx BUKOHABY1 OpraHU MOBUHHI
CIIPUSITH TPOMAJICBKUM KOMITETaM 1 pajiaM caMOBPSIYBaHHS Y MiATOTOBII
Ta MpOoBe/ICHHI 300piB.

Ocranns rpyna — iHGOpMaiifHO-TIPOrHOCTHYHI 3axoau. Jlo HIX Ha-
JIEXKUTH TPOTHO3YBAHHS, INTaHYBAHHS, MOHITOPHHT, iIH(GOPMYBaHHSI Ta iHIII
3aXO0/Id, 10 PO3TIANAIOTHCS K (PYHKITIT YIIPaBIiHHS B Taly31 €KOJIOTiI.

Criz 3BepHYTH yBary Ha €KOJOTidHE CTpaxyBaHH:. BinmoBimHO 10
cT. 49 3akony Ykpainu «lIpo 0XopoHy HaBKOJIMIIHBOTO PUPOIHOTO CEPe-
JOBHILAY» 311HCHIOETHCS JOOPOBLTBHE 1 000B’I3KOBE A€pKAaBHE Ta 1HILI BUIU
CTpaxyBaHHS I'POMaJIsH Ta IX MaiiHa, MalfHa 1 JJOXO/IiB IiAIPHUEMCTB, yCTa-
HOB 1 OpraHi3alliii Ha BUITa JIOK IIIKOJIU, 3aIIO/{iSTHOT BHACIIIJIOK 3a0pyAHCHHS
HaBKOJIMIIHBOTO IPUPOTHOTO CEPEIOBHIIA Ta MOTIPILIEHHS SKOCTI IPUPOJ-
HUX pecypciB. OnHak e He c(hopMoBaHa crieliaibHa HOpMaTHBHO-TIPaBOBa
0a3a, 1110 perIaMeHTye eKOJIOTiYHe CTpaxyBaHHs. ToMy IpH 3aCTOCYBaHHI
CTPAaxXOBHX 3aXO/iB 3a0€3MeYeHHsI €KOJIOTTYHOT Oe3eKH CITiJl KePYBaTUCS
3araJbHUMH TMOJIOKEHHAMHU 3akoHy Ykpaiuu «IIpo cTpaxyBaHHI»? Bif
4 sxoTH: 2001 poxky.

PerynsiTUBHO-CTUMYIIIOIOU] 3aX0AM — 1I€ CUCTEMa IOPUANYHUX HOPM
1 MpaBuJI, CIPSIMOBaHMX Ha PEryJIIOBaHHS BiIHOCHH, 3a0€3M€UEeHHS JOTPH-
MaHHs MIPIOPUTETIB, HOPMATUBIB, CTAHAAPTIB, JIMITIB Ta IHIIUX BUMOT
y raity3i eKoJIoTi4HO1 Oe3MeKH.

3abe3mnedeHHs] BUKOHAHHS BUMOT y Taly3i €KOJIOT1YHO1 Oe3MeKkn rapat-
TYETHCS IEBHUMH CTHUMYIIOIOUMMH 3aX0JJaMH, K1 € CKIaJOBOIO YaCTHHOIO

' Odiu. BicH. Ykpainu. — 1998. — Ne 29. — Cr. 1096.
2 Tam camo. — 2001. — Ne 44, — Cr. 1951.
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E€KOHOMIYHOTO MEXaHi3My B Taly3i OXOPOHU HaBKOJIHMIIHBOTO HPUPOTHOTO
cepenoBuina (po3ain X 3akony Ykpainu «IIpo oXopoHy HaBKOJIHMIITHBOTO
[IPUPOIHOTO CEPEIOBUIIIAY).

Po3nopsiiuo-BUKOHABYI 3aX0/U MOJIATAOTH B peai3allii meBHUX (yHK-
il y cepi 3ade3neueHHs eKoJI0Ti9HOT Oe31ekH 3 00Ky CIeliaabHO YITOBHO-
Ba)KEHUX OPTaHiB.

OXOpOHHO-BiAHOBITIOBAIbHI 3aX0IH CIPSIMOBaHI Ha JIOKAITI3aIliio MPo-
SIBIB €KOJIOTIYHOI HEeOe3MeKH, 3IHCHEHHS JTIKBIalliHHUX POOIT, BH3HAUCH-
HS IIPABOBOTO PEXUMY TEPUTOPIH BIAMOBIAHO 0 PIBHS €KOJIOTIYHOTO PH-
3WKY, BCTAHOBJICHHS CTaTyCy 0Ci0, sIKi TIOTEPITLIN Bi/I HACIIIKIB €KOJIOTTUHOT
HeOesnekn'.

3a0e3neuyBaibHi 3aX0M MAOTh HA METI TONEPE/PKEHHS SKOJIOTTYHUX
MpaBOTOPYILIEHB Yy raiy3i 3a0e3nedeHHs] eKoNIOoriyHoi Oe3MeKH, 3aXUcT
MpaBa JIIOAWHH Ha Oe3MeuHe JUIs KHUTTS 1 3710pOB’sl JOBKLLIS Ta OB’ s3aH1
3 HUM iHILI €KOJIOTi4Hi MIPaBa, a TAKOXK 3aCTOCYBaHHs 10 BUHHUX OCi0 3a-
c00iB JIep>kaBHO-TIPABOBOTO MPHUMYCY B pa3i MOPYIIEHHS BUMOT i HOPM
CKOJIOT14HO{ OE3MEeKH.

ExonoriuHe 3aK0HOaBCTBO 3aKPillJII0OE€ MOXJIUBICTH CYIOBOTO 3a-
XHUCTy NMOPYIICHUX [IPaB IPOMajsiH BHACIIAOK HEAOTPUMAHHS BUMOT
ekosorignoi Oe3mnexkn. He BUKITIOYaeThCS 1 CaMO3aXHCT, IPU STKOMY il
[MOBUHHI OyTH IPaBOMIPHMMH, BIIIIOBIAaTH HOT0 3MICTY, XapakTepy Ta He
CyNepeunuTH BUMOTaM 3aKOHY. 30KpeMa, Y CYIOBHX OpraHax po3riisaaloTh-
Cs CIPaBH MO0 3aXUCTy MpaBa TPOMaJsiH Ha Oe3mevyHe JJIsl KUTTS
1 30pOB’sl HABKOJIMILIHE TIPUPOJIHE CEPEOBHUIIE, CIIPABH PO BiAIIKOAY-
BaHHS IIKOAHM, 3aMOAISIHOT BHACIIAOK NOPYLICHHS BUMOT 1 IPaBUJ €KOJIO-
riunoi 0e3neKu, a TAaKOX CIPaBU MPO BiAMOBY BiJ HaJaHHs CBOE€YACHOI,
MOBHOI Ta IOCTOBIPHOI iH(GOpMAaLiil IPO cTaH HABKOJIUILHBOTO MPUPOIHO-
ro cepenoBulIa, PO JKepena 3a0pyaHeHHS, IPUXOBYBaHHS BUIIAJKIB
aBapiiHOro 3a0pyAHEHHS HABKOJIMIIHBOTO IIPUPOJHOTO cepeioBUILa ado
(dhanpcudikarmito BigzoMoCcTel Ipo CTaH €KOJOTIYHOT 0OCTAaHOBKH UM 3a-
XBOPIOBaHOCTI HaceneHHs. Kpim Toro, HasexaTh 00 PO3MIALY B CyAax
CIPaBH, IO BUIUIMBAIOTH 3 aAMIHICTPATHBHUX MPABOMOPYIICHb Ta I0-
PYUIYIOTHCS 32 3I0YHHU IPOTH JOBKIJLIS.

! TIpo 30HY Ha3BUYaiHOT eKOIOTiYHOT cuTyalli : 3akoH Ykpainu Bin 13 mumss 2000 poky
// Ooin. BicH. Ykpaiuu. —2000. — Ne 32. — Cr. 1340; I[Ipo 3axucT HaceneHHs i TepUTOpiii Bijg
HAJ3BUYAHUX CUTYAIlill TEXHOTEHHOTO Ta MPUPOIHOTO XapakTepy : 3akoH YKpaiHH Bif
8 uepsus 2002 poxy // Odin. BicH. Yipainu. — 2000. — Ne 28. — Cr. 1155; TIpo aBapiiiro-
psTyBanbHi cirykOu : 3akoH Ykpainu Bix 14 rpynas 1999 poky // Odiu. BicH. Ykpainu. —
2000. —Ne 1. - Cr. 1.
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§ 4. IIpaBoBe 3a0e3ne4eHHs] PU3HKY B rajy3i
€KOJIOTIYHHMX NMPAaBOBIAHOCHH

B ekornoriune npaBo NOHSTTS PH3HKY MPUHIILIIO 3 MAaTEMAaTHYHUX HAyK,
CTaTUCTUKY Ta TaKKX TATy3eH HayK, SIK TeOPisi IMOBIPHOCTI, TEOPis IPHIAHSIT-
TS piteHs. HuHI MOHATTSA pU3UKY 3aCTOCOBYETHCS PI3HUMU T'aTy3sIMH TIPaBa.
B exornoriyrOMy TIpaBi IIMPOKO BUKOPHCTOBYETHCS TAKOXK TIOHSTTS TIPE3YMII-
Iii MMOTEHIIIHHOT eKOJIOTIYHOT HeOE3EeKH OyIb-KO1 HaMidyBaHOI ToCIoaap-
CBKOT 200 1HIIIOT MiSITBHOCTI, 10 3aKOHO/IABEIIb YKa3aB K MPUHIIAT JIepyKaB-
HOT eKOJIOTIYHO1 eKcIiepTu3u. BapTo BU3HATH, 1110 MOHSTTS €KOJIOTIYHOTO
PU3UKY YacTillle 3aMiHSAEThCS IHIMUMH TEPMiHAMH, TAKHUMH SIK «ITOTPO3W»,
«Hebe3MeKay, «3arpo3a» Ta iH. OHaK BOHU BiJJOOpaKarOTh SIBUIIA Pi3HOTO
MTOXOJKCHHS, 3[aTHI 3aBAaTH IIKOJH, aX JI0 3HUIICHHS THX a00 1HIIMX
00’ekTiB. TepMmiH «HeOe3IeKay BUPaXKaE IXHIO €HICTS, 1, OTKE, HAOLIBIIT
aJIeKBaTHE PO3yMiHHS HOTO SIK CHCTEMHOTO CTaHYy, 1110 3B’SI3y€ BOEIMHO 00’ €KT
1 cy0 ekt 3axucty. L{e# craH xapakTepu3yeThes peabHUM a00 MOTCHIIHHUM
MOPYIICHHSM JKUTTEISUTBHOCTI JAHOTO Cy0’€KTa aX JI0 il IOBHOTO MPUTIH-
HeHHs1. Tepmin «HeOe3mekay OMM3bKU 33 3HAUESHHSIM JI0 TEpMiHa «IIOTPO3ay.
Bin Moxe 03Ha9aTH cTafii mepexomy HeOe3meK: 3 MOKIIMBOCTI B IHACHICTE.
Pusnk HiOM #e Bix cy0’exTa 10 00’ €KTa, a HeOe3MeKa i morpo3a (Jacrimme) —
Y MIPOTHIISKHOMY HAITPSIMKY, X092 MOXKIIFBO i 3BOPOTHE.

B ykpaiHCBKiii eKoIoro-paBoBiii HayIli MPOOIEMOFO TOCIiKEHHS eKO-
JIOTiYHOTO pU3uKy 3aiimarnucs B. I. Aunpeiiues, M. O. ®pornos, I. I. baiok,
M. B. KpacHosa i iH.

Pu3uk 10UinbHO pO3MIIsIATH SIK O3HAKY, BIACTHBICTh HeOe3Meku. Y cTar-
1i 1 3akony Ykpainu «IIpo crannapTy, TEXHIYHI perIaMeHTH 1 IPOLEeTy Py
OIIIHKH BiJITIOBITHOCTI» PU3MK PO3IIISAAETHCS K MOXKIIUBICTh BUHUKHEHHS
1 AMOBIpHI MacIITaOu HACIIJIKIB HETAaTUBHOTO BIUIMBY MPOTSATOM MEBHOTO
nepiony uacy'. V 3axoni Yipainu «IIpo 06’ €KTH MM IBUINEHOT HeOE3MEKI»
PHU3UK PO3TIISAAETHCS K CTYIIHD IMOBIPHOCTI IEBHOTO HETaTHBHOTO CTaHY,
10 MOXKE BiIOYTHCS B IIEBHUM 9ac a00 3a MeBHUX 0OCTaBWUH HA TEPUTOPIl
00’ €exTa I ABHUIIEHOT HeOe3MeKH 1i/abo 3a foro Mexkamu. Y 3aKoHi YKpaiHu
«IIpo ocHOBM HaIliOHABHOT O€3MeKN YKpaiHW» PO3TIISAIAIOTHCS 3arpO3u
HAI[IOHAJIBHIM, Y TOMY YHUCIIi i EKOJIOT1UHIH Oe3melli ik HasiBHI MOTEHIIHHO
MOXKITUBI SIBUIIIA 1 YMHHHKH, IO CTBOPIOIOTH HEOE3IEKY JKUTTEBO BAYKIIBUM
HaIlllOHAJFHUM iHTEepecaM YKpaiHH.

'TIpo cTaHaapTH, TEXHIYHI PETIIAMEHTH Ta IPOLEYPHU OLIHKH BIAMOBIJHOCTI : 3aKOH
VYkpainu Big 1 rpynus 2005 poky Ne 3164-1V // Odiu. BicH. Ykpainu. —2005. — Ne 52, —
Cr. 3246.
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VY HOpUIUYHIN JTiTepaTypi 3araJbHONPUNHHSATUM YBAXKAETHCS TOHITTS
€KOJIOTIYHOTO PU3UKY K YCTAHOBJIICHUX HOPMaMH €KOJIOTTYHOTO 3aKOHO-
JTaBCTBa 00CTaBUH, 3 SIKUMU TOB’s13aHI BUHUKHCHHS, 3MiHa, IPUITMHECHHS
MIPABOBIIHOCHUH 10 3AIMCHEHHIO JIsIBHOCTI 3 €KOJIOTIYHO HEOS3EUHUMU
00’exkTaMu, M0 BU3HadYae GOpMYyBaHHSA W peaiizaiito cuerniaibHol
paBoOCy0’ €KTHOCTI (DI3UIHUX, FOPHIUIHUX 0CI0 1 IepKaBH 11010 BHSIBIICH-
HSI, 3aIT00ITaHHsA W YCYHEHHS MPUPOTHUX 1 TEXHOTEHHUX IMTOTPO3 TSI Ha-
BKOJIMIITHHOTO TIPHPOJTHOTO CEPEIOBUIIA, KUTTSA W 30pPOB’ S HACEICHHS
11 0COOIMBOTO PEIKUMY BiAMOBITATEHOCTI 32 HEBUKOHAHHS a00 HEHAJIS)KHE
BHKOHAHHS BUMOT T10 320€3MIEUYCHHIO0 €KOJIOTIYHOI O€3IeKH, BKII0Yaroun
1 BUnaikoBe (iMOBipHE) HaCTAaHHS HEOE3IEKH.

Cepen eKOJIOTIYHUX PU3HKIB MOJKHA BUJIIJTUTH: PU3UKHU BILTUBY, KOJIU
MIPUPOAOKOPHUCTYBAHHSI 1 3aCTOCYBaHHS TEXHIKH, X04a i TIOB’s13aHi 3 SIBHUM
BILUIMBOM Ha HABKOJIUIIHE IPUPOJHE CEPEIOBHUIIE U JIFOANHY, alle HeMae
YiTKOT BIEBHEHOCTI, 110 TIOAJIbIII HEraTUBHI HACIIIKK BUUYTh 33 pAMKHU
LbOTO BILUTUBY. BOHH, Y CBOIO Uepry, AUIAThCS Ha PU3UKU BHECECHHS 3a0py/I-
HIOIOYMMH PEUOBHHAMHM, PU3UKH CIIOKUBAHHS, PU3UKH BUHUKHEHHS (IIpU
eKCIUTyaTarlil yCTaHOBOK, BUPOOHHUIITBI POIYKIIiT Ta 1H.).

Y 3aKOHOIABCTBI TAKOXK 3YCTPIUAETHCS TEPMIH «TIPUHHITHAN PUBAK» —
PH3HK, IO HE TIEPEBHIyE HA TEPUTOPil 00’ €KTa IMiABHUIIEHOT HEOe3MeKH
1i/abo 3a 1i MexaMy TPaHWUYHO MPHUITYCTUMHUHN piBeHb. B exomorivHOMY
IIpaBi IOIJILHO BCTAHOBUTH O3HAKHU MPUWHSATHOTO PU3HKY: HEBU3HAUEHICTh
CUTYyallil B CTaTuIl ¥ AuHaMiIli; HeOe3meKa BTpar; MiHiMi3allis BTpar; Bijl-
CYTHICTb IIIKOJIU 3/I0POB’F0 JIFOMWHU i HEOOOPOTHHUX 3MiH Yy HABKOJIHIITHBO-
MY CEpEeIOBUII; pealibHa MOXKIIUBICTh BiJHOBJICHHS BTPAT; IOMIpHICTh
LIKOJH U pe3ynbTary Ta iH.

[Tin mxepenaMu eKOJIOTIYHOTO PUBHKY PO3YMIIOTh AiSUTBHICTH €KOJIO-
TYHOTO XapakTepy, K MPaBUiIO, IPAaBOMIPHY, TOMY IO BiJIOBITHO 10
3aKOHO/IaBCTBA 3/11ICHEHHS HETIPABOMIPHOI TiSILHOCTI MiUIATae MPHUITH-
HEHHIO 0e3 yCTaHOBJIEHHS PU3HKY, B CHIIy Horo mpe3ymmii. KepyBanus
€KOJIOTIYHUM PU3UKOM TICHO ITOB’sI3aHE 13 peaiizamieo psany GyHKITIH
€KOJIOTIYHOTO YIIPaBIiHHS, TAKUX SIK MOHITOPHHT 1 €KOJIOT19HA eKCIIEPTH-
3a, JiIEH3YBaHHs, MOAaHHS JeKiapaii 0e3neKkn, CTpaxyBaHHS PU3UKY,
ceprudikaiis Ta iH.

XapakTepHUMHU pUCAMU €KOJIOTIYHOTO PU3UKY €: aHTPOIMOIIEHTPUYHA
crpsiMoBaHicTh (1OB’s13aHa 31 3HMKeHHM sikocTi HIIC); moniBapiaHTHICTD
(hopm moxomKkeHHs (IPUPOTHO-CTUXIHHI 1 TEXHOT€HHO-aHTPOIIOTEHHI 3a-
Ipo3u); 0OMEKEHICTh MOXKIIMBOCTI a0COJIFOTHOT BU3HAYCHOCTI (00’ €KTHBHA
HEMOXJINBICTh IOBHOTO BHUBYCHHS MPOSIBY 3arpo3); KyMYJISTHBHICTH IPO-
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sBY («e(eKT JOMIHO», OMH EKOJIOTIYHUN PU3UK CIIPUYHHSIE TXHIN JIaHITIO-
JKOK, 3 PI3HUMH HECTIPUATIMBUMH HACIITKAMH JJII 00’ €KTIB €KOJIOTITHOT
0e3MeKn ); cyOCTUTYLIHHICTD (PU3HK, OB’ I3aHUH 3 MOKJIUBICTIO HOTO MpO-
SBY Yepe3 1HII PU3UKH PI3HOTO MOXOKEHHS, 0 CIPUINHSIE HACTaHHS
IHIIUICHTIB 3 HACJIIKAMH TEXHIYHUX, TEXHOJOTIYHHUX MOPYIIEHb, TPABO-
TIOPYIICHD Y PI3HUX Tay3sX TOIIO).

— § 5. OpuauyHa BiAnoBiIaAbHICTH
3a NPABONOPYUIEHHS B rajysi
3a0e3Me4eHHs eKOJIOTiYHOI Oe31eKn

[lincTaBoro aJst MPUTATHEHHS A0 FOPUAMYHOI BiAOBIIATBHOCTI Y Ta-
Ty31 3a0e31eueH s eKOJIOT1UHOT Oe3MeKH € BUNHEHHSI €KOJIOTIYHOTO MTPaBO-
nopyiieHHs. UMHHE €KOJIOT1YHE 3aKOHOIAaBCTBO 3aKPIILIIOE TIEPEITIK MPABO-
MOpYLICHB y Tay3i eKosoriunoi 6e3neku. 30kpema, y cT. 68 3akony Ykpa-
iHn «IIpo 0XOpOHY HAaBKOJIHMIIHHOTO PUPOTHOIO CEPEAOBHUILAY BUIITCHI
Taki BUJM NPaBONOPYLICHb: NOPYLICHHS NPaB IPOMasiH Ha €KOJIOTIYHO
Oe3redHe HaBKOJHILIHE IPUPOAHE CEPEIOBHILE; MTOPYLICHHS HOPM €KOJIO-
riYHOi Oe3MeKH; MOPYIICHHS eKOJIOTTYHUX BUMOT MPU MPOEKTYBaHHI, PO3-
MiIlleHHi, OyJIiBHUIITBI, pEeKOHCTPYKIIii, BBEIEHHI B Jil0, EKCILTyaTallii Ta
JIKBiAIil TiAPHEMCTB, CTIOPY, IEPECyBHHUX 3aCO0iB Ta IHIIHMX 00’ €KTIB;
TOTTYIIICHHS HAITHOPMATHBHUX, aBaAPIMHNX, 3aJITIOBUX BUKHIIB 1 CKUIIB 3a-
OpYIHIOIOUHMX PEYOBUH Ta IHIIUX IIKIJTUBUX BIUTMBIB HAa HABKOJUIIIHE
MIPUPOJIHE CEPEAOBUILIE; HEBKUTTS 3aX0/IIB MO0 NOTIEPEKESHHS Ta JIKBi-
Janii eKoJOTTYHUX HACHIJKIB aBapiil Ta iIHIIOrO HIKIJUIMBOTO BILUTMBY Ha
HABKOJIMIITHE IPUPOIHE CEPEAOBHILE; TOPYIICHHS IPUPOTIOOXOPOHHUX BH-
MOT Tpu 30epiranHi, TpaHCIIOPTYBaHHi, BUKOPUCTAaHHI, 3HEIIKOAKEHH] Ta
3aXOpPOHEHH] XIMIYHHMX 3aCc001B 3aXUCTY POCIWH, MiHEpaIbHUX 10OpUB,
TOKCHUYHHX Ta Pa/li0aKTUBHUX PEYOBUH, BUPOOHMUYMX, TOOYTOBUX Ta IHIINX
BUJIB BIIXOIIB TOIIO.

Haii6inp1n mommpeHnM mpaBoOPYIICHHSM Y Tally3i eKOJIOTiYHO1 0e3-
MEKU € HEJIOTPUMAHHS Bi/IMOBITHUX SKOJIOTIYHUX HOPMATHUBIB, BUMOT Ta
MPaBUIL

[MopyiieHHST HOPMATHUBIB €KOJIOTIYHOT OE3MEKH CTBOPIOE YMOBH IS
EKOJIOT1YHOTO PU3UKY Ta B KIHLIEBOMY ITiICYMKY NTPU3BOIUTH 1O BUHUKHEH-
HSl peabHOi eKONOTTYHOT HeOe3MeKN AJIS JKUTTS, 3110pOB’ sl JIIOAWHH Ta Ha-
BKOJIMIITHBOTO TIPUPOTHOTO CEPEAOBUILA.
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[IpaBonopymeHHs y cdepi eKoNmoTidHOT Oe3MEKH € PIZHOBUAOM EKOJIO-
FYHUX [IPaBONIOPYIIEHb. [IpaBonopyIIeHHsI MOKIIMBI SIK IPU MOPYLISHH1
BHUMOT €KOJIOTTYHOT OS3MEeKH y TPOILIeCi 3MIHCHEHHS PI3HUX BUIIB TOCIIOAAP-
CBKOI JISUTBHOCTI, TakK 1 y pa3i HeBUKOHAHHS 3aXOJIB Y MPOLEC] JIiKBiaIii
HaJ3BUYAHNX €KOJIOTIYHMX CUTYaIliil a0 IX momnepepkeHHs. 3 ypaxyBaH-
HSIM CTYIIEHS CYCITUTBHOT HEOE3MEeKH BOHU MOUIAIOTHECS HA MPOCTYIIKH Ta
3JIOYMHU. 3TiMHO 3 BUIAMHU €KOJIOTIYHUX MPABOIOPYIICHB y Tally3i 3a0e3-
MIEYCHHS EKOJIOTTYHOT O€3MEKH BUHHI 0COOM MOXYTh OyTH MPUTATHYTI 710
JCHUIUTIHAPHOT, aIMIHICTPAaTUBHOI, KPUMiHAIBHOT 200 IIMBUTLHO-TIPABOBOT
BIJIOBIAAIBHOCTI.

AJMIHICTpaTUBHA BiJIIOBIIAIBHICTh € PI3HOBUIOM FOPUIMYHOL BiIITO-
BiganeHOCTI. Y Kozmekci npo anMiHicTpaTHBHI IPaBONOPYIICHHS YKpaiHu
3aKpiTIeH] KiTbKa CKJIAMiB MPAaBOMOPYIICHB, IO Mepea0adaloTh BiIOBI-
JIAJIBHICTh TPOMAJISTH Ta MOCAI0BUX OCI0 3a MOPYIICHHS €KOJIOT1uHOT 0e3-
neku. Tak, aqMiHICTpaTHBHA BiJlIIOBIIAIBHICTh HACTAE 3a: MOPYIICHHS
BHUMOT PEXKHUMY pajliallifHo1 OE3IeKH B MiCIIEBOCTSX, IO 3a3HAIIN PaioaK-
TUBHOTO 3a0pyaHeHHs (cT. 40); MOpYyILICHHS MOPSIKY 3M1HCHEHHSI BUKUIY
3a0pyIHIOIOUHNX PEYOBHH B aTMocdepy abo BIUIMBY Ha Hei Qi3UYHHX Ta
OiooriyHux (akropiB (cT. 78); MOPYyIICHHS TTOPSIIKY 3A1HCHEHHS JTisThb-
HOCTI, CITPSIMOBAHOI Ha INTY4YHI 3MiHH cTaHy arMocdepu Ta aTMochepHIX
sBUI (CT. 78'); MOpYIICHHS PaBUII CKJIalyBaHHs, 30epiraHHs, pO3MIILICHH,
TPaHCIIOPTYBaHHA YTHIIi3alii, JiKBigamii Ta BUKOPUCTAHHS BiIXOMiB
(ct. 82); mpuxoByBaHHsI, IEPEKPyUCHHS a00 BIIMOBY BiJ] HaJaHHS MOBHOI
Ta J0CTOBIpHOI iH(OpMAITii 32 3aMUTaMH TTOCATOBHX 0Ci0 Ta 3BEPHCHHIMHI
IpOMaJIsiH Ta iX 00’ €AHaHb MOA0 OC3MEeKH YTBOPEHHS BiIXOIIB Ta MOBO-
JOKEHHS 3 HUMHE (CT. 82%); 3MilyBaHHs YK 3aXOPOHECHHS BiJIXOIB, IS
yTuiizanii SKkux B YKpaiHi icHye BiANOBiTHA TEXHOIOTIs, Oe3 creniaibHo-
ro 7103BOITY (CT. 82%); HEBUKOHAHHS BUMOT €KOJIOTIUHOI OE3MeKH y Mporieci
BIIPOBAKEHHS BIIKPUTTIB, BUHAXO1B, KOPUCHUX MOAEICH, TPOMHUCIOBUX
3pa3KiB, parioHali3aTOPCHKUX MPOIO3UITINA, HOBOT TEXHIKH, TEXHOIOT1i
i cucteM, pe4oBUH 1 MarepiainiB (cT. 91'); mpuXOBYBaHHS NEPEBUILICHHS
BCTaHOBJICHUX JIIMITIiB Ha 00CATH yTBOPEHHS Ta PO3MIIIEHHS BiIXOMIB
(ct. 91°); mopyIICHHS BUMOT 3aKOHO/IABYMX Ta IHIIMX HOPMAaTUBHUX aKTiB
3 06e3MeyHOro BeIeHHs pO0iT y raimy3six IpoMUCIOBOCTI (CT. 93); mopyieH-
HSI IPaBUJI 1 HOPM SIIEPHOT Ta paiamiiHoi 6e3mneku (cT. 95); HeqoaepKaHHs
Jep KaBHUX CTaHJApTiB, HOPM 1 MPaBMJI MiJ] 4ac MPOEKTYBAHHS 1 OyIiBHU-
urBa (cT. 96); HEeBUKOHAHHS 3aKOHHUX BUMOT (TIPUITUCIB) TOCAOBHUX 0Ci0
OpTaHiB JEPKaBHOTO PETYIIOBAHHA SIAEPHOT Ta paialiifHol Oe3neKu
(ct. 188'%) Tor10.
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KpumiHanbHa BiAMOBIATBHICTS' 3@ 3JI0YMHHU MPOTH TOBKUUIS TEpe-
OaueHa 3a: MOpyILICHHS MPpaBuII ekosoriuHoi 6e3mneku (ctT. 236 KK Ykpainn);
HEBKHTTS 3aXOJ[IB 010 JIIKBIAIlil HACTIIKIB €KOJIOTTYHOTO 3a0pyAHCHHS
(ct. 237); mpoeKTyBaHHS YW €KCILTyaTallis Criopyn 0€3 CUCTEeM 3aXUCTY J0-
BKULIsA (CT. 253); MOpyIIeHHS paBUIT OE3IIEKH ITi/1 4ac BHKOPUCTAHHS POOIT
3 MiIBUIICHOIO HEOE3MeKoo (CT. 272); MOPYIICHHS MPaBII sSAepHOT a00
pamiarifinoi 6e3nekn (CT. 274); mOpYIIEHHS MIPaBUJI, IO CTOCYIOTHCS 0€3-
[IEYHOTO BUKOPHUCTAHHS MIPOMHUCIIOBOI MPOAYKIIii a00 Oe3rnevyHoi ekcrurya-
Tamii OyniBenb (cT. 275); 3aroTiBis, nmepepoOka abo 30yT paioaKTHBHO
3a0pyIHEHHUX TPOIYKTIB Xap4dyBaHHS 4H iHIIOI poayKiii (cT. 327) Tomo.
CBo€4acHHMI 1 TPaBUIIBHUN PO3IJIS KPUMIHAIBHHUX CIIPaB PO 3JI0YHHH,
BIJIMOBIIaNIBHICTH 32 siKi iepeadaueHa crartamu 236—254 KpuminaisHOTO
KOJICKCY YKpaiHH, € BAXKIIUBUM 3aCOOOM 3aXUCTy rapaHToBaHOro KoHcTu-
TYII€O MpaBa rPOMAJISIH Ha OC3MeYHE JTOBKIJUIS, @ TAKOXK CYCIIJIbHUX BiJl-
HOCHH y cpepi OXOPOHH ¥ BiATBOPEHHSI HABKOJIHUIIIHBOTO TIPUPOTHOTO Ce-
PEIOBUIIIA, PALliIOHAILHOTO BUKOPUCTAHHS IPUPOHUX PECypCiB, 3a0e3re-
YEHHS €KOJIOTTYHOI O€3IIEKH KUTTEMISIIBHOCTI JIFOMUHU.

HezanexxHo Bif MpUTSITHEHHS] BUHHUX OCI0 IO aaMiHICTpaTHBHOI a0o
KPHUMIiHAJIBHOI BiJIMOBITAIbHOCTI, BOHH TTOBUHHI HECTH IIUBLTHHO-TIPABOBY
BIITOBITANBHICTD y Pa3i 3aIOisTHHSI IITKOAW HABKOJIUIITHEOMY TIPHPOTHOMY
cepenoBUILy ado 370pOB’t0 TpoMaisH. [{uBiTpHO-TIpaBOBa BiIIOBiTAIE-
HIiCTh nepeadadae 000B’ 30K FOPUINIHUX Ta (i3UIHHUX OCI0 BiAMIKOAYBaTH
KO, 3aITO/TisSTHY HUMH BHACITIZIOK ITOPYIICHHS] HOPMATUBIB, BUMOT Ta HOPM
€KOJIOT14HOT Oe3IeKH, TOOTO MOKIaga€ Ha BUHHUX 0C10 MaiHOB1 a00 1HIII
3000B’3aHHSI.

§ 6. [ToHATTHA HAA3BUYANHUX €KOJIOTTYHUX
CUTYyalill, IX 03HAKH Ta KJacudikamist

[IpaBOBY OCHOBY PEryJIOBaHHS HAJA3BHUAHHUX €KOJIOTIYHHUX CUTYyalii
cranoBisATh npunucy Koncrutynii Yipainu, 3akoniB Ykpainu «IIpo oxo-
POHY HaBKOJIMIITHBOTO MPHPOAHOTO cepenoBuia»’ (crarti 65-66), «Ilpo
30HY HaJ3BUYaHOI eKoJIoriuHOi cuTyaniin’, «IIpo aBapiiiHO-pATYBaIbHI

! TIpo cyaoBY MpaKTHKY y CIpaBax Mpo 3J0YMHHM Ta iHIII PABOMOPYLICHHS [IPOTH J10-
Bkim : [Tocranosa ITnenymy Bepxosroro Cymy Ykpainu Bix 10 rpymms 2004 poxy Ne 17 //
Bich. Bepxos. Cyny Ykpainu. —2005. — Ne 1 (53). — C. 9-13.

2 Bigom. Bepxos. Pagu YPCP // 1991. — Ne 41. — Cr. 546.

> Ooiu. BicH. Ykpainu. — 2000. — Ne 32. — Cr. 1340.
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ciyxon»!, «I[Ipo mpaBoBHH PeKUM HAI3BUYAWHOTO cTaHy»?, «IIpo 3aXucT
HaceJICHH:I 1 TEpPUTOPIii Bil HAM3BUYAWHIX CUTYAIlill TEXHOTCHHOTO Ta TIPH-
POIHOTO XapakTepy»® Ta iHIII HOPMaTUBHI aKTh®,

Han3BugaifHi exoJIOTidHI cUTyarii TICHO MOB’s3aH1 3 TAKUMH I10-
HATTSMH, SIK HallloHaJIbHa Oe3meKa (y TOMY YHCIi i eKoJIoTiuHa Oe3neka)
Ta Haa3BUYalHUH cTaH. [IpoTe ocTaHHI perIaMeHTYIOThCS CITeTlialbHU-
MM HOPMaTUBHUMHU aKTaMH: 3akoHamu Ykpainu «IIpo Hag3BuuaitHuit
crany», «IIpo npaBoBUl pexxuM HaJ3BUYAMHOTO cTaHy», «IIpo ocHOBH
HaIllOHAJIBHOT Oe3neku Ykpainuy», «IIpo 06’ ekTu nigBumieHoi Hebe3-
MEKW» TOLIO.

BinnosinHo 10 4. 2 ct. 65 3akony Ykpainu «IIpo oxopoHy HaBKOIHII-
HBOTO TIPUPOTHOTO cepedoBuiay Ta 4. 2 ¢T. 1 3akony Ykpainu «IIpo
30HY HaJI3BUYAWHOI €KOJIOTIYHOI CHTYaIlii» HaJ3BUYalHA €KOJIOTiYHa
curyarttist (mani HEC) sBisie co0010 Haa3BUUalHy CUTYaIlifo, 3a SKOT Ha
OKpEeMiil MIiCIIeBOCTi CTalMCs HETaTHBHI 3MiHM B HAaBKOJIHUIIHbOMY NpH-
POTHOMY CEpeIOBHIIi, IO MOTPeOyIOTh 3aCTOCYBAaHHS HAJA3BUYAHUX
3axo0fiB 3 00Ky AepxaBu. JJouinsHo Oyno O OCHOBY IIbOTO BU3HAYCHHS
HEC momoBHUTH TaKWMMU KPHUTEPIsIMU: CTiHKi, TpUBAJI HETaTUBHI 3MiHU
B HaBKOJIMIIIHBOMY CEPEOBUIII, 1[0 CTBOPIOIOTH 3arpo3y IS 370pOB’s
1 )KUTTS JIIOIEH, 0OMEXYIOTh 200 YHEMOKIIHBIIOIOTh TOCTIOAPCHKY Ii-
SUTBHICTH Ha BiATMOBIIHUX TEPUTOPISX, 3aTPOKYIOTH 30€PEKEHHIO IPH-
POIHHX PeCypCiB.

[Ipu nboMy HEeTaTHUBHI 3MiHH B HaBKOJHUIIIHBOMY MIPUPOIHOMY Cepe-
JOBUIII PO3TISAAAIOTHCS SIK BTpaTa, BUCHAKEHHS UM 3HUIICHHS OKPEMHX
MIPUPOTHIX KOMIUIEKCIB Ta PECYpCiB BHACIIIOK HAAMIPHOTO 3a0pyaHEHHS
JOBKULISA, pyHHIBHOTO BIUIMBY CTUXIMHUX CHJI IPUPOIH T IHIIHX (HAKTOPIB,
10 0OMEXKYIOTh 200 BUKITFOYAIOTh MOXKJIUBICTD KUTTEISUIBHOCTI JIFOAMHA
Ta TIPOBAKEHHS TOCHOAAPCHKOI AiSUTEHOCTI B IUX YMOBaX.

' Odir. BicH. Yipainu. —2000. —Ne 1. — Cr. 1.

2 Tam camo. — Ne 15. — Cr. 588.

3 Tam camo. — Ne 28. — Cr. 1155.

4 TIpo ocHOBHM HalioHaJbHOI Oe3nekn Ykpainu : 3akoH Ykpainu Bix 19.06.2003 //
Odiu. BicH. Ykpaiuu. — 2003. — Ne 39. — Cr. 351; 3akon Ykpainu Big 18.01.2001 p. «IIpo
00’exty migBunienoi Hedesnexu» // Odin. BicH. Yipainu. — 2001. — Ne 7. — Cr. 268; I1po
3aranpHOJEPKABHY MMPOTpaMy IOAONIAHHS HAcHiKiB YopHOOMIBCHKOI KaTacTpohu Ha
2006-2010 poxwu : 3akon Ykpainu Bix 14 6epesns 2006 p. Ne 3522-1V // Oc¢iu. BicH.
VYkpainu. — 2006. — Ne 15. — Ct. 1064; [1po npaBoBuii pesxuM TEPUTOPIi, [0 3a3Haja pa-
JI0aKTUBHOTO 3a0pyAHEeHHS BHACTiJOK YopHOOMIECHKOT KatacTpodu : 3akoH YKpaiHu Bif
27.02.1991 p. Ne 79/ a — XII // Binom. Bepxos. Pagu Vkpainu. — 1991. — Ne 16. —

Cr. 198; Ilpo aBapiitHo-psiTyBaibHi ciryx0u : 3akon Ykpainu Bix 14.12.1999 p. // Ooin.
BicH. Ykpainu. —2000. — Ne 1. - Cr. 1.
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BpaxoBytoun BuknaaeHe, ocHoBHuMu enementamu HEC e:

1) HasBHICTH 3arpo3u (BOHA IMOBHHHA OyTH pealbHOI, HEMUHYYOIO,
MTOTCHITIITHO HEOE3MEeTHOI0);

2) Haciky (HeraTuBHI, HEOOOPOTHI, ICTOTHI, CTIHKI);

3) HEOOX1IHICTh 3aCTOCYBaHHS JOJAATKOBHUX (HAaA3BHUYANHMX) 3aX0IiB
3 OOKy Jep>KaBH MO0 3am00iraHHs, 3aXUCTY, JIIKBiIallii.

Ham3suyaiiai exostoriuHi cuTyarii MoyKHa Kiracu(ikyBaTh 3a pi3sHUMH
MmiZicTaBaMH: XapaKTepOM MOXOKEHHsI, CTYIIeHEM TIOIIMPEHHS, PO3MipOM
JIIOACHKUX BTPAT Ta MaTepialbHUX 30UTKIB.

3asiexHO Bif XapakTepy MOXOMKEHHS MOIiH, 0 MOXYTh 3yMOBHUTH
BUHUKHCHHS HA/I3BHYAHUX EKOJIOTTYHMX CUTYallill Ha TepuTOpii YKpainu,
BHOKpeMITIotoThes Taki Buau HEC: TexHOTeHHOTO XapakTepy; MPUPOITHOTO
Xapakrepy.

Jlo HEC TexHOTeHHOro XapakTepy HajeKaTh: aBapii Ha KOMyHaJIbHIX
CUCTEMaXx XKUTTe3a0e3TeUCHHST; aBapii 3 BUKHUIOM (3arp0o3010) BUKUAY CHIIh-
HOAIIOYMX OTPYHHHUX PEYOBHH, HASIBHICTh Y JOBKULII IIKIAJTMBUX PEYOBUH
MOHAJ TPAaHUYHO JIOITYCTUMY KUTBKICTh TOIIO.

ABapis po3nIAIAEThCS K HeOS3MeTHa OIS, 10 CITPHYMHIIIA 3aTHOeITh
Jofel abo CTBOPIOE HA 00’ €KTI UM OKpEeMiil TepuTOpii 3arpo3y KUTTIO Ta
3JI0pPOB’I0 JIFOJICH 1 MPU3BOAUTH JI0 PYHHYBaHHs Oy/iBeNb, CIIOPY, 00Ia/I-
HaHHS | TPAHCIIOPTHHX 3aCc00iB, MOPYIIEHHS BUPOOHNYIOTO 200 TPAHCIIOPT-
HOTO MPOLIECY YU 3aBJA€E HIKOJH JOBKIJLIIO.

Karactpoda — Benurka 3a MacurrabaMu aBapisi 4 iHIIA MOJis, IO TPH-
3BOJIUTH IO TSOKKHUX HachinkiB. Ha BigMminy Bim aBapii, karacTpoda Moxe
OyTH TEXHOTEHHOTO, MPUPOAHOTO ab0 IHIIOTO XapaKTepy.

Jlo Ha3BUYAMHKUX CHUTYaIllll TPUPOJHOTO XapaKTepy HaJIeKaTh: Ieo-
(hi3u4HI, TEOJIOTIUHI, METEOPOJIOTIUHI, arPOMETEOPOIIOTIUHI, TiAPOJIOTIUHI
Ta iH. HeOe3MeyHi ABUIIIA; TTOXKEX] JIicoBi Ta TopQ’siHi, MacoBa 3aru0esb
JMKHUX TBAapUH.

3anexHO Bi MiCIIe3HAXOMKEHHS Keperia BUHUKHEeHHI HEC monistors-
csl Ha BHYTpilHi 1 30BHimHI. BayTpimai HEC — mxepeno Oe3nocepenbo
po3TaloBane Ha TepuTopii YKpaiHu, 30BHIIIHI — 3 i MeKaMH.

3anexHo Big o0csaris 3anogisauunx HEC nHacniakis, oOCriB TEXHIY-
HUX 1 MaTepiaJIbHUX pecypciB, HeoOX1AHMX s JIiKBinauii 11 HacmigKiB,
BU3HAYAIOThCS TaKl piBHI: Jep)KaBHUH; perioHaJIbHUN; MICIICBUA;
00’extoBuii. Bignosigno no [locranosu Kabinery MinicTpiB Ykpainu
Big 24 6epesns 2004 poxy Ne 368 «IIpo mopsanok knacudikamii Hax-
3BHYAHUX CHUTyaliil TEXHOTEHHOTO Ta MPHUPOJHOTO XapakTepy 3a iX
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piBasimu»'. Knacugikauis HEC 3a iX piBHAMH 30iHCHIOETBCS AJs 3a-
Oe3IeueHHs opraHi3allii B3aeMoaii MEHTPaTbHUX 1 MICIIEBUX OPTaHiB
BUKOHABYOI BIaJH, MiAMPUEMCTB, YCTAHOB Ta OpraHi3aiiil y mnporeci
BUpILIEHHS MUTaHb, MOB’A3aHUX 3 HAA3BHYAHHUMHU CUTyalisiMH Ta
JMiKBiAami€ero X HacaiakiB. s BU3HAYCHHS PiBHS HaA3BUYAHHOI CH-
Tyallii BCTAaHOBIIOIOTHCS Taki KpuTepii: 1) TepuTopianbHe TOMHUPEHHS
Ta 00CSATM TEXHIYHUX 1 MaTepialbHUX pecypciB, M0 HEOOXIAHI s
JMKBiAIii HACTIIKIB HAA3BUYANHOI cuTyaIrii; 2) KUTbKICTh JTIOCH, K1
nocTpaxaanu abo yMOBH XUTTEAISIIBHOCTI AKAX OyJIO TOPYIIEHO BHA-
CiJOK Haa3BHUUYalHOI cuTyauii; 3) po3Mip 3anolisiHuX (O4iKyBaHUX)
30uTkiB. OcTarouHe pilICHHS MOMO0 PiBHSA HaA3BUYAWHOI cUTyamii
3 MOAANbIINM BigoOpakeHHAM i1 y JaHUX CTaTHUCTHKH, y TOMY YHCIi
y pa3i BIACYTHOCTI OCTaHHIX B1IOMOCTEH 100 PO3BUTKY HaJ3BUYAM -
HOI cuTyanii, npuiiMae crneniaJibHO YIIOBHOBAXXEHUW MEHTPAIbHUN
OpraH BUKOHABUOI BJIaJH, 10 KOMIIETECHIII] SIKOTO HAJICKHUTh BUPILLICHHS
MUTaHb 3aXUCTY HACEJEHHS 1 TEpUTOPiH BiJ HaA3BHUYAMHUX CUTyalil
TEXHOTEHHOT'O Ta MPUPOJIHOTO XapaKTepPy, 3 MOTOJPKEHHSIM Y pa3i 1mo-
TpeOu i3 3aiHTepecOBAaHUMH MIHICTEPCTBAMH Ta IHITUMU [EHTPATbHU-
MU OpTaHaMH BUKOHABYOI BIaIH, a TAKOXK 3 YPaxyBaHHSIM €KCIIEPTHO-
ro BUCHOBKY (y pa3i #ioro HajgaHHs) perioHaIbLHOT KOMICii 3 MUTaHb
TEXHOT'C€HHO-EKOJIOT1YHOT 0e3MeKn Ta HaJ3BUUaHUX CUTyaliil mono
piBHS HaI3BUYAKWHOI CHUTYyaLii.

3a nacninkamu HEC mMoxxna kiracudikyBaru Ha HE3BOPOTHI, TpHUBa-
i, TOBTOCTPOKOBi, THUMYacoBi i cyTTeBi. Macmtadbu Hachiakie HEC
BH3HAYaIOTHCSI HA OCHOBI €KCIIEPTHOT OL[IHKHU, MPOTHO3Y a00 pe3ynbTaTiB
MO/JICJIbHUX EKCIIEPUMCEHTIB, IIPOBEICHUX KBaJIi(DiIKOBAHUMH €KCIIEPTaMHU.
3aJIe’KHO BijJl OTPUMAaHUX PE3yNbTaTiB pO3pOOISETHCS IUIAH pearyBaHHs
Ha BUHUKIY KoHKpeTHY HEC.

§ 7. llousiTTsi, npaBoBuii pe:kum 304 HEC

30Ha HaA3BUYAHHOT €KOJOTITHOI cUTyarii — oKpeMa MiCIeBiCTh
VYkpainu, Ha SKilf BHHUKIIA HaJ3BUYATHA eKooTiuHa cuTyallis. [IpaBo-
BE PETYyIIOBAHHS BIMHOCHH, SIKi BUHUKAIOTH MiJl 9ac 3A1HCHCHHS HAl-
3BUYAHHUX 3aXO0/I1B, CIPSIMOBAHUX HA 3aXMCT KUTTS Ta 3A0POB’ s JIFOICH
1 HOpMaJTi3aIlifo eKOJOTIYHOTO CTaHy Ha TEPUTOPii 30HM HaA3BUIAHHOT

' Odin. BicH. Yipainu. —2004. — Ne 12. — Cr. 740.
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€KOJIOTIYHOI CcHTYyalii, BU3HAUCHHS MOPSAIKY BCTAHOBJICHHS MPABOBOTO
pEeXMUMy 30HU HAJ3BHYAHOI €KOJIOTIYHOI CUTYyaii, Horo opraHi3ariii-
HOTO, (piHAHCOBOTO Ta MaTepiaTbHO-TEXHIYHOTO 320€3MeUCHHSI, TOPSIIKY
BiJIIIKOAYBaHHS IIKOAM, 3aM0/isTHOT BHACTIJOK BUHUKHEHHS HaJ[3BUYali-
HOT €KOJIOT1YHOT CHTYyallil, a TAaKOX BUPINICHHS 1HITUX OpTraHi3aliiHuX
MATaHb y Wi cdepi 3aificHIOI0THCS 3TinHO i3 3akoHOM Ykpainu «lIpo
30HY HAJA3BUYAWHOT €KOJOTIYHOT CUTyalii», iIHIIUMH HOPMAaTUBHO-
MPaBOBUMH aKTaMHU.

[lincraBamu 7151 orosomeHHs okpemoi micteBocti 30H0r0 HEC €: 3Ha-
YHE TIEPEBUIICHHS TPAHUYHO JOMYCTUMHUX HOPM MOKAa3HUKIB SIKOCTI Ha-
BKOJIMITHBOTO MTPUPOTHOTO CEPEOBUIIA, BUBHAYCHUX 3aKOHO/IaBCTBOM;
BUHHUKHEHHSI PEaJIbHOT 3arpo3H XKHUTTIO Ta 310POB’I0 BEJIUKOI KIJIBKOCTI
mofe abo 3anoAisIHHS 3Ha4HOI MaTepiaibHOT IKOAN IOPUANIHNAM, (Hi3nd-
HUM 0c00aM YU HaBKOJIUIIHBOMY TIPUPOAHOMY CEPEOBHIIY BHACIIJIOK
HaZMIpHOTO 3a0pyIHEHHS HABKOJIHMIIHBOTO IPUPOIHOTO CEPEeIOBUINA, PyH-
HIBHOTO BIUIMBY CTHXIHHMX CHJI IPUPOIM UM iHIIKX (PaKTOPiB; HETaTUBHI
3MIHH, III0 CTAJIMCS B HABKOJUIITHLOMY ITPUPOTHOMY CEPEAOBHII HA 3HAYHIN
TepUTOPIi 1 sIKi HEMOXKIIBO YCYHYTH 0€3 3aCTOCYBaHHS HAA3BUYAHUX 3a-
XO[iB 3 OOKY Jep)KaBW; HETaTHBHI 3MiHH, 1[0 CTAJKCS B HABKOJIHIIHHOMY
MIPUPOAHOMY CEPETOBUIIIL, KI CYTTEBO OOMEXKYIOTH 200 BUKITIOYAIOTh MOXK-
JIMBICTH IPOXKMBAHHSI HACEJICHHS 1 TPOBEIEHHS T'OCIIOAAPCHKOT NisSUIbHOCTI
Ha BiANOBIAHINA TepUTOPii; 3HaUHE 301IbLICHHS PiBHS 3aXBOPIOBAHOCTI Ha-
CeJICHHS BHACIIJIOK HETaTUBHUX 3MiH y HABKOJHUITHBOMY IPUPOTHOMY
CEPEeIOBHIIII.

Oxkpema MicleBicTh YKpailHU OTOJIONIYETHCS 30HOK HaJ3BUYAHOT
exosoriuHoi curyaritii [Ipe3uaentom Ykpainu 3a mpomno3uiiiero Pajgu Hairio-
HaJpHOT Oe3rexu i 00opoHH Ykpainu abo 3a nomanHsMm Kabinery MiHi-
ctpiB Ykpainu. Yka3 [Ipesunenta Ykpainu npo OrojomeHHsS OKpeMoi
MICIIEBOCTI 30HOIO HAI3BUUAWHOI €KOJIOTIUYHOI CUTYaIlii 3aTBEPIKY€ETHCS
BepxoBHoto Panmoro Yikpainu mpoTsiroM JBOX JHIB 3 AHS 3BepHeHHS [Ipe-
3UJICHTA.

Kabiner MinicTpiB YkpaiHu BHOCUTB ITOJIAHHS PO OTOJIOIICHHS OKpe-
MOT MiCIIEBOCTi 30HOIO HaJ3BUYAIHOI €KOJOTIYHOI CUTYyaIlii Ha TiCTaBi
MPOMO3HLIH HEHTPAIILHOTO OpraHy BUKOHABYOI BIaIH, 10 BiAaHHS SKOTO
BiJIHECEHI IIUTAHHS CKOJIOT14YHOI Oe3reku, Pagu MiHicTpiB ABTOHOMHOI
Pecryoniku Kpum, obiacaux, KuiBcbkoi Ta CeBacTOMONBCHKOT MiCHKHX
JepXKaBHUX agMiHICTpaliil, OpraHiB MiCIIeBOIO CaMOBpsIyBaHHs a0o 3a
BJIACHOIO 1HILIaTUBOIO.
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OrosomieHHs OKpeMoi MiciieBocTi ABTOHOMHOT PecryOmiku Kpum 30-
HOIO HaJI3BUYANHOI €KOJIOTIYHOI cuTyallii abo okpeMux ii MicIeBoCTeH
MoxKe iHimiroBatu BepxoBHa Paga ABroHOMHOT PecmyOmixu Kpum.

Vxa3 [Ipe3unenta Ykpainu npo OroyomeHHs: OKPeMOi MiCLEBOCTI 30-
HOIO HaJI3BUYAHHOT €KOJIOTIYHOT CUTYallll HeraifHO JOBOIUTHCS /10 BijoMa
HaceleHHd 4epe3 3acoOn mMacoBoi iH(opmarlii Ta cucteMy OmoBIlEHHS
LUUBLIEHOT 00OPOHHU.

Me:xi TepuTopii, Ha SKiii OTOJIONTYETHCS 30HA HAI3BUYANHOI €KOJIOT1Y-
HOI CUTYaIlii, MOXyTb OyTH 3MiHEHi 3 JOTPUMaHHIM BHUMOT, BCTAHOBIICHIX
cT. 6 3akony «I1po 30HY Ha3BHUYANHOT EKOJIOTTUHOT CUTYAITI1».

[IpaBoBHii pe’kxuM 30HU HAA3BUYANHOI €KOJIOTITHOT CUTYaIlil — IIe
0CcO0NMMBUI TIPABOBUH PEXNM, SIKMH MOYXKE TUMUYACOBO 3aIllPOBaKyBaTUCS
B OKPEMHUX MICLEBOCTSIX Y pa3i BAHUKHEHHs HaJ3BUYaiHUX €KOJOTTUHHX
CHUTYALII# 1 CIPSIMOBYETHCS ISl IONICPEKEHHSI JIFOICHKUX 1 MaTepialbHUX
BTPAT, BIABEPHEHHS 3arpo3u XKUTTIO 1 310pOB’I0 TPOMAISIH, a TAKOXK YCY-
HEHHS HeTaTUBHUX HACIIJIKIB HaJ[3BUYAHOT EKOJIOTTYHOI CUTYaIlil.

3anpoBaKeHHS BiAMOBITHOTO IIPABOBOTO PEKUMY 30HH HAJ3BUYAM-
HOI €KOJIOT1YHOI CUTYyallii mepeadadae BUIIICHHS KOIITIB 3 JIEPKABHOTO
Ta MiceBUX OIOKeTiB, pesepBHOrO dpouny Kadinery MinictpiB Ykpa-
THM YM 1HIINX JoKepes, He 3abopoHeHux 3akoHOM. lIpu HemocTaTHOCTI
nux komriB KaGineT MinictpiB Ykpainu mogae IIpesunenty Ykpainu
3aKOHOIPOEKT Ipo 3MiHH 10 JepxkaBHOTO O10MKETY YKpainu, sSIKUH
BHOCUTBCA 10 BepxoBHoi Paau YkpaiHu miist 103a4eproBoro posrisiy
K HEBIIKJIaHUIA.

3a HasBHOCTI AOCTATHIX MiICTaB y MeXaxX 30HU HAJ3BUYAHHOI €KOJIO-
riYHOi cuTyalii Moxke OyTH BBEJICHO ITPABOBUIl PEKUM HAJ3BUYANHOTO
CTaHy B OPSAIKY, BCTAHOBJICHOMY 3akoHOM Ykpainu «IIpo npaBoBuii pexum
HaJI3BHYANHOTO cTaHy». neThes, 30KkpeMa, Ipo BCTAHOBJIEHHS 0COOIHBO-
r0 pexuMy B’131y 1 BHI3y; OOMEXEHHS pyXy TPAaHCIOPTHHUX 3aC00iB Ta
MIPOBEJIEHHS iX OTIIATY 3 METOI0 HeoOXiTHOI iX 00pOOKH, THMYACcOBOT 3a-
TPUMKH B Pa3i BUSBJICHHS MOKJIMBOTO HEOE3MEYHOTO X BIJIMBY HA JKUTTS
1 3710pOB’s Jtoziel 200 3arpo3u MOTIPIIECHHS SKOJIOTTYHOI CUTYAIlil; ToCH-
JICHHSI OXOPOHHU I'POMaJICHKOTO MOPSAKY Ta 00’ €KTIB, M0 3a0e3Me4yoTh
JKATTEQIAIIBHICTh HACEJIEHHS, TOLIO.

[IpaBoBuii cTaTtyc Ta 0OOMEXKEHHs MMpaB i cBOOOJ rpoMaisiH, Ipas
1l 3aKOHHUX 1HTEPECIB IOPUINYHUX O0CI0 B yMOBax HaJ3BUYAHHOTO CTa-
HY BU3HA4aroThcs BiAnoBiaHO q0 KoHctutynii i 3akoHiB. OOMeKeHHS
KOHCTHTYLIHHHX MPaB 1 cBOOOJ rpOMaJIsiH, 0 MOXKYTh OyTH 3aCTOCO-
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BaHI B yMOBaX HaJA3BMYalHOIO CTaHy, € BUYEPIHUMH 1 PO3IIUPEHOMY
TIIYMa4eHHIO HE MiJIATaloTh. B yMoBax HaJI3BHYaHOTO CTaHY HE MO-
KyTh OyTH oOMeXeHi mpaBa Ta cB0OOH, 3a3HadeHi B 4. 2 cT. 64 KoH-
cTuTyulii Ykpainu.

Jlis mpaBOBOTro peXXUMYy 30HU HAJA3BUYAHHOI €KOJIOTIYHOT CUTYyaIlii
Moke OyTH mocTpokoBo npunuHeHa [Ipesuznentom YkpaiHu 3a npormo-
3unieto Pagu HanioHanbHOT Oe3nexu 1 000poHn Ykpainu a0o 3a MogaHHM
Ka6inety MinicTpiB Ykpainu y pa3i ycyHeHHsI 00CTaBUH, IO CTaJIH MPH-
YHHOIO OTOJIOLICHHS OKPEMOT MiCLIEBOCTI 30HOI0 Ha/I3BMUAIHOT €KOJIOT14-
HOI cuTyallii, BAKOHaHHS 3aXOJliB, sIKi HEOOX1THO OyJIO 3AIHCHUTH IS
HOpMaJi3aiii eKOJIOTI9HOTO CTaHy Ha TePUTOpIi 30HU HAJI3BUYAIHOI eKO-
JIOTIYHOT CUTYaIlii.

[TpunuHeHHs il TpaBOBOTO PEXXUMY 30HH HA/A3BHUYAHOT €KOJIOT1YHOT
cutyamii Ha Teputopii ABroHoMHOT PecrryOniku Kpum abo B okpeMux ii
MICIIEBOCTSIX MOXe iHimifoBatn BepxoBHa Pama ABroHomHOI PecmyOmikn
Kpum.

[Homanus Kabinery MiHicTpiB YKpaiHu mpo AOCTPOKOBE MPUITHHEHHS
111 IpaBOBOTO PEXHUMY 30HHU HaJ[3BUYAHHOI €KOJIOTTYHOI CUTYalii TOTYOTb-
sl 3 ypaxyBaHHSIM IPOIO3MIIi OpraHiB MiCLIEBOTO CaMOBPSIyBaHHS Ta
MICIICBUX OPTaHIB BUKOHABYOI BIAAH. 3 JOCTPOKOBUM MPHUITMHEHHSM il
IIPaBOBOT'0 PEXXMUMY 30HH HAJ3BUYAaHHOI €KOJIOTIYHOT CUTYallil Taka TepH-
TOpisl HE BBAXKAETHCSI 30HOKD HAJ[3BHYANHOT SKOJIOTTYHOI CUTYAIlil.

3MiHa MPaBOBOTO PEXXUMY 30HU HAJI3BUYANHOT €KOJIOT1YHOT CUTYyaIlii
MIPOBOJUTHCS 3 IOTPUMAHHIM BUMOT, BCTAaHOBIEHUX CT. 6 3akony «IIpo
30HY HQ/I3BUYAIHOT €KOJIOTIYHOT CUTYaIlii».

§ 8. [IpaBoBgi 3axo1u 111010 3a0e311eYeHHS
3aXHCTY HACEJICHHSI TA TEPUTOPIid,
3anmo0iraHHg Ta JiKkBigamii HacJaiaKiB
HEC

3anobiranus 1 giksigauisas HEC saBise co0010 KOMIUIEKC BU3HAYECHUX
HEOOX1THUX 3aXO/iB PI3HOMAHITHOI CIIPSIMOBAHOCTI, IO 31HCHIOIOTH Op-
raH¥ BUKOHABYOI BJIaJIM 1 MICIIEBOIO CaMOBPSIIyBaHHS, I'POMAJIChKi YTBO-
pEHHsL, TPOMAaJIsHU.

3axuCT HACEJIEHHsI i TEPUTOPIH BiJ HaI3BHYAMHUX CHUTYyaIlill TEXHO-
TeHHOTO Ta MPUPOAHOTO XapaKTepy — CHUCTEeMa OpraHi3aliiHuX, TeXHI4-
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HUX, MEJIUKO-010JIOT1UHMX, ()iHAHCOBO-CKOHOMIYHHUX Ta 1HIIMX 3aXO/iB
10110 3amo0iraHHs Ta pearyBaHHs Ha HAJ3BUYaiiHI CUTYaIlil TEXHOTEHHO-
T'O Ta MPUPOTHOTO XapaKTepy i JiKBigamii iX HacIiKiB, IO peali3yloThCs
LEHTPaJbHUMH 1 MiCLIEBUMHU OpraHaMy BUKOHABYOI BIaJu, OpraHaMu
MICIIEBOTO CaMOBPSIyBaHH, BIIIOBIIHUMHU CUJIAMH Ta 3aCO0aMH ITiAMTPH-
€MCTB, YCTaHOB Ta OpTaHi3alliil He3alexHo Bix (hopM BIAaCHOCTI i rocto-
JaploBaHHA, 100pOBIIbHUMHU (OpPMYBaHHIMH Ta CIPSIMOBaHI Ha 3aXHUCT
HaceJeHHS 1 TepUTOpIid, a TAKOXK MaTepiadbHUX, KyIbTYPHUX IHHOCTEH
Ta JOBKLLIA.

[TpuHIMIY 3aXUCTy 0a3yIOTHCS Ha MONOKEHHAX JKeHEeBChKOT KOHBEHLITT
PO 3aXUCT JKEPTB BiHU 1 JIOJATKOBUX MPOTOKOIMIB JIO HEl, 30Kkpema: 0e3-
YMOBHOTO ITpUMary 0e3MeKH; HylIbOBOIo (IPUHHATHOTO) PU3HKY; IIaTH 32
PH3HK; T00POBUILHOCTI; HEBi’€MHOTO MTPaBa KO>KHOTO Ha 310pPOBE HABKO-
JIMIIHE CEPEIOBHUIIE; IIPaBOBOT 3a0e31me4eHOCTI; cB00OM iHhOopMalIii po
0e3meKy JIOIUHI; YpaxyBaHHs TPOMaJICHKOI (CYCITUTBHOT) TyMKH; 0€3yMOB-
HOT IepeBary paiioHaabHOI 1 TPEBEHTUBHOI OS3MeKH MiHIMI3allil 3a10/isTHOT
IIKOJIM HABKOJIMIITHEOMY CEPEIOBHIIY TOIIO.

Cepen OCHOBHHX 3aXOJIiB II0J0 3aXUCTy MOKHA BUAUIUTH: ONOBIIICH-
Hsl ¥ iHpOpMyBaHHS HAaCEIEHHS; CIIOCTEPEKEHHS 1 KOHTPOIIb; CTaHJapTH-
3al1if0, eKCTIEPTH3Y, JIIEH3yBaHHSI IIEBHUX BHUIB JISUILHOCTI, cepTH(IKaIIilo,
CTpaxyBaHHS 1 iH.

3anobiraHHs BUHUKHEHHIO HA/I3BUYAHHUX €KOJIOTIYHUX CUTYyaIliil —
MMATOTOBKA 1 peani3alis comiaabHO-CKOHOMITHUX, MOITHIHUX, OpTaHi-
3aIifHO-TeXHIYHUX, CAaHITAPHO-TIT€HIYHNX Ta IHIIMX 3aXO0/(iB, CIIPSIMOBa-
HUX Ha PEryJIIOBaHHS TEXHOT'CHHOI Ta MPUPOJHOI Oe3MeKH, MpOBeIeHHS
OLIIHKH PiBHIB PU3HKY, 3aBUaCHE pearyBaHHs Ha 3arpo3y BUHHKHEHHsI Ha/l-
3BMYANHOI cHUTyalil TEXHOTCHHOTO Ta IPUPOIHOTO XapakTepy Ha OCHOBI
BiZJOMOCTE MOHITOPHHTY, BACHOBKIB €KCIIEPTU3H, MaTepialliB TOCIiIKEeHb
Ta MPOTHO3IB 1010 MOXKJIMBOTO Hepediry Mol 3 METOK HEIOMYIICHHS 1X
MEePEepPOCTaHHS Y HaJ3BUUYAlHy CUTYallil0 TEXHOT€HHOTO Ta MPUPOJHOIO
Xapakrepy abo oM’ IKIIeHHS 11 MOXKITUBUX HACIIIKIB.

[Ipy BUHUKHEHHI HAI3BUYAHUX CKOJIOTTYHUX CUTYAI[il IIPOBOJIUTH-
cs JMKBiganis, ToOTO aBapiiiHO-pATYBaNbHI i 1HII HEBIAKIAIHI pOOOTH,
CIpPSIMOBaHI Ha BPSITYBaHHS )KHUTTA 1 30epeKeHHS 310pOB’ s JII0eH, 3HU-
JKEHHS PO3MIpPIB IMKOMH, 3aMOAiSTHOI HABKOIUIITHEOMY TTPUPOTHOMY Ce-
peIoBHINY, 1 MaTepialbHUX BTpaT, a TAKOX JIii, sIK1 JTOKali3ylOTh 30HU
HEC, 1mo npunuHsIoTh BILIMB XapaKTEPHUX JIJIS1 HUX HeOe3MeUHnX (ak-
TOPIB.
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10.

11.

12.

13.

14.

15.

16.

KoHTpoIbHI NUTAHHSA

Po3kpwuiite IOpHIMYHY PUPOJY SKOJIOTTYHOT OE3MEKH.

JlaliTe BU3HAUCHHS MOHSATTS €KOJOTIUYHOT O€3MEeKH 1 MPaBOBUX
3acaj i1 3a0e3meueHHs.

Po3risiHbTE BH/IM €KOJIOTTYHOT Oe3IeKH.

JaiiTe XapaKTepUCTHKY IPABOBHX 3aXOJIiB MO0 3a0e3MCUeHHS
CKOJIOTIYHOT OE3IeKH.

Buznaute ocobnuBoCTI 3a0e3nedeHHs siAepHOl Ta paaiaiiiHol
Oe3meKH.

JlaifTe BU3HAYCHHS MOHATTS CKOJOTIYHOTO PHU3HKY, PO3KPUITE
#oro 3micT. Bu3HauTe #Oro Micie B CHCTEMi MPaBOBITHOCHH
y 3a0e3IeueHHI eKOJIOT19HOI OC3IeKH.

BkaxiTb cy0’exTn Ta 00’ €KTH Y cepi 3a0e3nedeHHs eKOIOTuHOT
OC3MeKH.

BusHaute BUaU FOpUIMYHOI BIMOBIAAIBHOCTI Y cdepi 3a6e3-
TIEYEHHSI eKOJIOTI9HOI OC3MeKH.

JlaiiTe BU3HAUCHHSI TIOHATTS HAJI3BUYANHOT €KOJIOTTYHOT CUTYAITiT
(HEC).

SIkMMU HOPMATHBHO-TIPABOBHMH aKTaMHU PETIIAMCHTYEThCS
npaBoBuii pexkum HEC.

Po3riisiHbTE MOHATTS IPABOBOTO PEXHUMY 30H HaJ3BUYAMHUX
EKOJIOTIYHHX CHUTYAIlill, BKaXITh iX BHIH.

BxaiTh miICTaBU [UIST OTOJOMICHHS OKPEMOT MiCIIEBOCTI 30HOIO
HA/I3BUYANHOI CKOJIOTIYHOT CHUTYAIII.

OxapakrepusyiiTe kiacu(ikailio HaJ3BUYAHAX CKOJIOTIYHHX
CUTYaIIIH.

IIpu HASBHOCTI SKUX MiACTaB Y MeXaxX 30H HaJA3BUUYANHOI €KO-
JIOTIYHOI CUTYyaIlii MOXKe OyTH BBEICHHIA IIPAaBOBUN PEKUM HA-
3BHYAWHOTO CTaHy.

Oxapakrepu3yiiTe MEXaHi3M MPAaBOBOTO 3a0C3MEUCHHS ITOTIC-
PEIDKEHHS Ta JTIKBiIallii HaA3BUYAHUX CKOJIOTTYHUX CUTYAIIiH.
Busnaure npouenypy Beenennss HEC. BkaxiTe Haciiku BBe-
neunst HEC.



Po3zmis VIII

EKoHOMIKO-TIPABOBHH MEXaHi3M
NMPUPOAOKOPUCTYBAHHS

TA OXOPOHHM HABKOJMIITHbOIO
MPUPOJIHOIO CePeAOBUIIA

§ 1. [ToHATTA Ta CKJIA0Bi EKOHOMIKO-
IPaBOBOI0 MeXaHi3My

P03BUTOK HAYKOBO-TEXHIYHOTO MPOTPECY Ta IMEePEXiT eKOHOMIKH KpaiHu
JI0 PHHKY 3yMOBJIIO€ 3pOCTaHHSI TEXHOTCHHOTO HABaHTaKEHHS HA IPUPOTY,
10 CTIIPUYMHSIE Y CYJYacHUX YMOBAX HETAaTHBHI HACIIAKU JJISI TOBKIJIJIS.
[loripureHHs cTaHy HAaBKOJIHUIITHHOTO IPHPOTHOTO CEPEAOBHUIIA B PE3YIIbTa-
Ti, HANIPUKJIa, 3a0pyJHEHHS HOro BiAxogamMHu BUPOOHULITBA 3HUXKYE IPO-
JOYKTHBHICTB CLTBCBKOTO, JTICOBOTO, PUOHOTO 1 MECIIMBCBHKOTO TOCTIOAAPCTBA.
HunimHi# cTaH JOBKIIIA, SIK MAKPECTIOEThCS B OCHOBHUX HaIpsMax
Jiep KaBHOT TONITUKU YKpaiHU B Taly3i OXOPOHU HABKOJIMIIHBOTO TPHPOJI-
HOTO CEPEIOBUINA, BHKOPHUCTAHHS MPUPOTHUX PECYPCiB 1 3a0e3MeueHHAS
eKoJIOTiuHOi Oe3MeKn MOJKHA XapaKTepU3yBaTH SK Kpu30BUil. Bin dopmy-
BaBCS POTSATOM TPUBAJIOTO MEPIOAY 1 MPUUUHOIO HOTO OYJI0 3HEBaKAHHS
3aKOHAMH PO3BUTKY 1 BIATBOPEHHS MPUPOIHO-PECYPCHOTO KOMILIEKCY
Vkpainu'.

Po3BHTOK CycHiIbCTBa HA CyYacCHOMY €Tarli HaCTIHHO BUMarae 30aJaH-
COBAHOT'O MiAXOMY /0 BUPILICHHS HE JIMIIE CKOHOMIYHUX Ta COLiaJbHHUX,

! Bigom. BepxoB. Pagu Ykpainu. — 1998. — Ne 38-39. — Cr. 248.
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a 11 exonoriyHux npoodnem. OcTaHHI HEPO3PUBHO MOB’s3aHI 3 YITKUM BHU-
3HAUEHHSM MICIISI 1 pOJTi EKOHOMIYHUX 1HTEPECiB JIIOIeH Ta IX CHHXPOHI3a-
II€I0 3 EKOJIOTIYHUMH HOPMaTHBaMHU.

Lle MOXIUBO JUIE MUISXOM KOMOiHAIII1 3aX0/1iB aJIMiHICTPaTUBHO-
MPaBOBOTO BILUIMBY Ha MPHUPOJOKOPHUCTYBAUIB Ta 3aX0/1iB EKOHOMIYHOTO
PerymnioBaHHs IPUPOIOKOPUCTYBAHHS 1 OXOPOHH HaBKOJIMIIHBOTO IIPUPO-
HOTO CepeIOBUIIIA.

[MoemHaHHs aIMIHICTPATUBHUX 1 CKOHOMIYHUX METO/IIB 3a0€3MeUCHHS
OXOPOHH JIOBKUJLIS Ta PalliOHATBbHOTO NPUPOJOKOPUCTYBAHHS — OCHOBHUM
HanmpsIMOK ONTHMi3alii eKOHOMIKO-IIPaBOBOTO MEXaHi3My B 3a3HauyeHid
cepi.

CykynHiCTh TIepe0aueHIX 3aKOHOIaBCTBOM €KOHOMIYHHX 3aXO/IiB, IO
3a0e3MeYyI0Th OXOPOHY HaBKOJHMLIHBOTO IIPUPOJHOTO CEPEAOBHIIA 1 patio-
HaJTbHE IPUPOIOKOPUCTYBAHHS, CTAHOBUTH CYTHICTh EKOHOMIYHOTO MEXaHi3-
My, SIKAH 3a0e31edye BIUTMB Ha EKOHOMIiYHI IHTEpecH Cy0’ €KTiB IPHUPOI00X0-
POHHHUX BiIHOCHH 3 METOIO CTUMYJIIOBAaHHS BIIPOBAJKCHHA 1 peasnizamii
e()eKTUBHUX €KOTEXHOJIOTIYHUX Ta IHIIKX 3aXO/iB, HEOOX1IHUX JUIS ITiABH-
IIIEHHS PiBHS eKOJIOTTYHOT Oe3nekn B KpaiHi. EkoHOMivHI 3ax0/m 3a0e3medeH-
HSI OXOPOHH HAaBKOJIMIIHBOTO MPHPOIHOTO CEPEIOBHUILA 3T1THO 13 3aKOHOM
VYxpainu «IIpo 0XopoHy HABKOIHUIIHEOTO TPUPOIAHOTO CepeIoBUINa (CT. 41),
30KpeMa, Tiepe10avatoTh: BU3HAYCHHS JHKepell (piHaHCYBaHHS 3aXO/IiB 11010
OXOPOHH HAaBKOJIUILTHBOTO MPUPOJHOTO CEPEAOBHIIA; BCTAHOBICHHS JTIMITIB
BUKOPUCTaHHS MPUPOJHUX PECYPCiB, BUKHIIB 1 CKUIIB 3a0pY/THIOIOUNX pe-
YOBMH Yy HAaBKOJIMILHE MIPUPOIHE CEPEAOBUIIE Ta PO3MILICHHS BiAXO/iB;
BCTAHOBJICHHSI HOPMATHBIB IJIaTH 1 PO3MIpiB IJIaTEXIB 32 BUKOPUCTAHHS
MPUPOITHHUX PECYPCIB, BUKHUIH 1 CKUJIH 3a0PYAHIOIOYNX PEUOBUH Y HABKOJIHIII-
HE TIPUPOJTHE CEPEIOBUIIIE, PO3MIIIIEHHS BiXO/IIB Ta IHIIII B! HIKiJTABOTO
BIUIMBY; HaJJaHH MiAMPUEMCTBAM, YCTaHOBAM 1 OpraHizarlisiM, a TaKOX Ipo-
MaJISTHaM MOJIATKOBUX, KPEIUTHUX Ta IHIIHX MBI TIPH BIPOBAKEHHT HUIMHU
MAJIOBI/IXiTHUX, €HEPTO- 1 pecypco30epiratounx TeXHOJIOTiH Ta HeTpaanIii-
HUX BUJIIB €HEPrii; 3MiiCHEHHS IHIUX e(DEeKTUBHUX 3aXO/IiB IIOJI0 OXOPOHU
HaBKOJIMIIIHBOTO MPUPOIHOTO CEPENIOBHUIIIA.

ExonoMiuHMIT MeXaHi3M, BKIIFOYEHUH 10 CHCTEMH TPAaBOBOTO PETYITO-
BaHHS €KOJIOTTYHUX BiZIHOCHH, BUKOHYE PsiJi BAXIUBHX (QYHKUIH. Bin crips-
MOBaHUI y MepITy Yepry Ha eKOHOMivHe 3a0e3eueHHs] IPUPOIOKOPHCTY-
BaHHS 1 0XOpoHU AOBKULIS. Lle omHa 3 #ioro ronoBHUX (ByHKIIIH, SKa peai-
3YETHCS LIUISIXOM ITOCTIIOBHOTO 3/1ICHEHHS BCIX HEOOX1THUX 3aXOJIiB, 110
3a0€31eUyI0Th OXOPOHY JOBKIJUIS.
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CamocTiiiHe 3HaUeHHS Mae CTUMYITIOI04a (DYHKIIis EKOHOMIKO-TIPABOBOTO
MexaHi3my. Bona nonsrae B CTBOpEHHI yMOB €KOHOMIYHOT 3al[iKaBIEHOCTI
MiAMPUEMCTB Ta IHIIUX MPUPOAOKOPUCTYBAYIB Y BUKOHAHHI apeCOBAHUX
M BUMOT €KOJIOTIYHOTO 3aKOHOAaBCTBA. Lst yHKIIis 31 ICHIOETHCS BiATIO-
BiJIHO J10 CT. 48 3akoHy Ykpainu «[Ipo 0XOpoHY HABKOJIHMIIHBOTO IIPUPOJI-
HOTO CepeIOBUINAY IUISIXOM, HAIPHUKIIA]l, HaJ[AHHSI TIUTHT IIPU OTIOJIATKYBaH-
Hi TUM CY0’€KTaM, IKi peai3yroTh 3aX0H MO0 PaIlioHAIBHOTO BUKOPHC-
TaHHS PUPOIHUX PECYPCIB Ta OXOPOHU HABKOJIMIIHBOIO IPUPOIHOIO Ce-
penoBuIIa, IepexosITh Ha MAIOBIAXIIHI 1 0€3BiIXiIHI pecypco- i eHepro-
30epirarodi TeXHOJIOT1i, BIIPOBAKYIOTh OYMCHE 00JaTHAHHS i yCTaTKyBaH-
HS JUIA yTHITI3alii 3a0pyAHIOI0UHX PEYOBUH, IIEPEPOOKH BiIXOAIB, a TAKOXK
MPUIIaIiB KOHTPOIIIO 38 CTAHOM HAaBKOJIMIIHBOTO IPUPOAHOTO CEPEAOBHUILA
Ta JpKepelaMy BUKUIIB 1 CKHUIIB 3a0pYyIHIOIOYUX PEYOBUH, BUKOHYIOTh
1HILI 3aXO0M, CIIPSIMOBAaHI Ha MOMIMIICHHS OXOPOHH HABKOJIHUIIHBOTO MpPH-
POJIHOTO CEepeIOBUIIIA, Ta iH.

Jlo ckiamy eKOHOMIKO-TIPaBOBOTO MEXaHI3My MPHPOJOKOPUCTYBAHHS
Ta OXOPOHU HABKOJIHUIITHHOTO IIPHUPOIHOTO CEPEIOBHIA BXOASTH K MTOCTIM-
HO JIif04i TIPaBOBi IHCTHUTYIII1, 6€3 SIKUX BiH HE MOYKEe HOPMAaTbHO (PYHKITIO-
HYBaTH, TaK 1 HOBi, BAHUKHECHHS SKUX OB’ sI3aHE 3 TIEPEXOIOM JI0 PUHKOBUX
BIZIHOCHH Yy Cy4acHHMX yMoBaX. [lo mepuoi rpynu Hajexarb MUIBIU 110
KpEINTYBaHHIO, ONOIATKYBaHHIO, 3BIIbHEHHS BiJ ONOJAaTKyBaHHS, BCTa-
HOBJICHHS 300piB Ta iH. Y TOH e yac 3’ SBIAIOTHCS HOBI €KOHOMIYHI CTH-
MYJIH: €KOJIOT1UHE CTpaxyBaHHsI, BBEICHHS 320X0UYyBAJIIbHUX LIiH HA €KOJIO-
TYHO YHCTY MPOAYKIIIO, EKOJIOTIYHUH ayIuT Ta iH.

3axonu MpaBoOBOIO 3a0€3MEYCHHsI EKOHOMIYHOTO MEXaHi3My OXOPOHH
JOBKIUJUISL MAIOTh Pi3HY IOPUINYHY XapaKTEPUCTHKY, ajie BC1 BOHHU CIPSMO-
BaHi Ha CTUMYIIOBaHHS (JiHAHCOBOI 3alliKaBICHOCTI Cy0’€KTIB ToCmonap-
CHKOI JiSIJIbHOCTI.

[0JIOBHUMU CKJIaJOBUMH €JIIEMEHTAMH €KOHOMIKO-ITPABOBOTO MEXaHi3-
My B TalTy3i eKoJIOoTil €: 00JiK Ta €eKOHOMIYHA OI[iHKa MTPUPOJHIX PECYPCiB;
(hiHaHCYBAHHS €KOJIOTIUHUX TIPOTPaM i 3aXO0IIiB; CHCTeMa 300piB (TUTaTEKIB)
32 KOPUCTYBaHHSI IPUPOAHUMH PECYpPCaMU 1 3a0pyIHEHHS HABKOJIUIIHBOTO
MIPUPOTHOTO CEPEOBHINA; CTBOPEHHS EKOJIOTIYHIX (POHIIIB; EKOJIOTiUHE
CTpaxyBaHHS; EKOHOMIUHE CTUMYJIIOBAHHS OXOPOHH HABKOJHILIHBOTO MPH-
POAHOTO CepeloBHIIIA Ta iH.

3akpiruieHi YNHHUM 3aKOHOJIaBCTBOM, a TAKOXK IMOTCHIIIHO MOXKITUBI
3aX0/IM €KOHOMIYHOTO PEryJIOBaHHS BIIHOCHH Y rajy3i eKOJIOTrii MOKHa
MOIIIUTH Ha ACKiJIbKA IPYI: EKOHOMIYHI CaHKIii, EKOHOMIUHI CTUMYJIHU
1 eKOHOMIYHI T'apaHTii.
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OCHOBY €KOHOMIYHHX CaHKII{ CTAHOBJIATH 3aX0A1 (DIHAHCOBOTO XapaK-
Tepy, sIKl IHKOJIM B IOPUANYHIH TiTepaTypi Ha3UBaIOTh EKOHOMIYHOIO BiJIITO-
BiJIaJIbHICTIO, HAIPUKJIA, 32 3a0pyIHEHHS HAaBKOJIHUIIHBOTO MPUPOTHOTO
CepeoBHIIIA.

J10 eKOHOMIYHUX CTHUMYJIiB HaJICKaTh MOIATKOB1, KPEAUTHI Ta 1HIII
TiJIBT .

ExoHOMiYHI rapaHTii — L€ 3aX0/IH, SIKi JJ03BOJISIFOTH CTBOPUTH aJICKBaT-
Hi (iHaHCOBI yMOBH y cdepi oxopoHu noBKiLI. Jo iX uncia Halexarh
CKOJIOTIYHE CTPaxyBaHHs, €KOJIOTTYHUN ayIuT TOLIO.

§ 2. IIpaBoBe pery;noBaHHs GpiHAHCYBAHHS
€KOJIOTIYHMX MPOrpam i 3axoaiB

BamBUM €1eMEHTOM €KOHOMIYHOTO MEXaHi3My OXOPOHH JOBKIJUIS
€ (hinaHCyBaHHS €KOJIOTIYHHX MTPOTPAM 1 3aXO0/IiB, [PKEpEa sIKOT0 BU3HAYEH]
cT. 42 3akony Ykpainu «lIpo 0XopoHy HaBKOJIUIIHBOIO IPUPOIHOTO cepe-
noBuIiay. Take GpiHaHCYBaHHS 3IMCHIOETHCS 3a paxXyHOK [lepaBHOroO Or0-
JoKeTy YKpainu, peciyormikancbkoro 6romkeTy APK Ta MiciieBux OrOmKeTIB,
KOIITIB MiINPUEMCTB, YCTAaHOB Ta OpraHi3alliid, (GoH/1iB 0XOPOHN HaBKOJIHIII-
HBOTO TIPUPOTHOTO CEPEIOBUINA, JOOPOBIIBHUX BHECKIB Ta IHIINX KOIITIB.
OTxe, CITiy po3pI3HITH OFOHKETHE Ta 1HIIIE EKOJIOTiuHE (PiHAHCYBAHHSI.

T'onoBHMM mKepesioM (hiHaHCYBaHHS €KOJIOTTYHUX ITPOTPpaM Ta IMIPUPOAO0-
OXOPOHHHX 3aXOJliB € OIO/IXKET, SIKHIA SIBJIsiE COOOI0 TTaH (POPMYBaHHS 1 BU-
KOpHUCTaHHS (IHAHCOBUX PECYpPCiB s 3a0€3MeUCHHS 3aBIaHb 1 (QYHKITIH,
10 3IHCHIOIOTHCA OpraHaMU JIepKaBHOI Biaan, opraHamu Briagu APK
1 OpranamMu MicLIEBOTO CaMOBPSAYBaHHS MPOTITOM OIOIPKETHOTO MEpiomy
(ct. 2 bromxeTrHoro Kofekcy Ykpainm). lepxaBHuit OromkeT YKpaiHu Mic-
TUTb OKpeMHUH po31is1 «OXOpoHa HABKOJIMILIHBOTO IPUPOJHOTO CEPEIOBUILA
Ta sifiepHa Oe3IeKay.

3 METOI0 BCTAHOBIICHHS €JIMHOTO TOPSIKY (DOPMYBaHHS BUIATKIB, IO
nependavaroThCs y Oro/KeTaxX pi3HUX PiBHIB HA IPUPOIOOXOPOHHI 3aX0/H,
Ta ix e()eKTUBHOI'O BUKOPUCTaHHs ocTaHoBoro Kadinery MinicTpiB Ykpa-
TaM Bix 9 mumHs 1997 poky 3arBepmkeno [lopsmok ¢popMyBaHHS TOTOBHO-
ro posainy «OxXopoHa HaBKOJIMIIHBOTO IPUPOTHOTO CEPEAOBHILA Ta SIIEP-
Ha Oe3nekay Jlep:kaBHOTO O1OIKEeTy Ta (iHAHCYBAHHS 3 HHOTO BUAATKIB Ha
3MIIHCHEHHS IPUPOIOOXOPOHHUX 3aX0/iB 1 [lepenik mpupogooXopoHHIX
3axo/iB, (hiHAHCYBaHHS SKUX 3IIHCHIOEThCA 3 [lepikaBHOTO OFOIKETY.
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BazoBuM MexaHi3MOM JEpKaBHOTO (piHAHCYBaHHS MPUPOJOOXOPOHHHUX
nporpam € GOHIM OXOPOHHU HABKOJIHMIITHBOTO MTPUPOTHOTO CEPEOBHIIA BCIX
piBHiB. lepxaBHuii poHI OXOPOHN HABKOIUIIHBOTO TPUPOJHOTO CEPEIOBH-
ma AK CKjaaoBa yacTuHa JlepkaBHOro OromxeTy YKpaiHM CTBOpEHUH
3 METOIO KOHIIEHTpaIlii KOIITIB 1 IJIbOBOTO (piHAHCYBAaHHS PUPOIOOXOPOH-
HHUX Ta pecypco30epirarounx 3axoiB, OB’ sI3aHUX 3 OXOPOHOI0 HABKOJIUIII-
HBOTO IPUPOAHOTO cepenoBuia. Po3mozin komtiB uepes JepxaBuuii o
OXOPOHU HAaBKOJHIITHBOTO PUPOTHOTO CEPEAOBUINA 3/IIHCHIOETHCS BiJIIO-
BinHO 10 Ilonmoxkenus npo ®ounp, 3arBepaxeHe nocranoBoro Kabinety
MinictpiB Ykpainu Bix 15 motoro 2002 poky, Ta [lopsaxky monaHHs 3a-
MUTIB HA BUUICHHS KOIITIB 3 J{epykaBHOTO (DOH/TY OXOPOHH HABKOJIHUIIIHBO-
ro MPUPOJHOTO CEPEOBUINA, 3aTBEPAKEHOI0 Haka3oM MiHekopecypciB
Vkpainu Bin 21 tpaBus 2002 poxy.

Cepell OCHOBHHUX 3aXO/IiB, 1110 MarOTh (DIHAHCYBATHCS 3a PaxyHOK Jlep-
YKaBHOTO OIOJDKETY Ha TIOTOYHHHU PiK, CAMOCTIHHE MicIle MOCiIa0Th: OX0-
pOHa i palnioHasbHE BUKOPHCTAHHS BOJHHX, 3€MEJIbHUX Ta MiHEPaJTbHUX
pecypciB; CTBOPSHHS 3aXMCHUX JIICOHACAKEHB Ta TIOJIE3aXUCHUX 1 JTICOBUX
cMyT; 30epeXeHHs IPUPOTHO-3aITOBITHOTO (hOH/TY; PO3pOOKa EKOIOTITHIX
porpaM Ta iH.

Cepen jukepen (iHaHCYBaHHS €KOJOTIYHUX 3aXO0JIiB IIEBHY POJIb BiJli-
IpaloTh BIACHI KOIITH MiAMPUEMCTB, YCTAaHOB Ta opraHi3aiiii. BoHo 3miii-
CHIOETHCS MPHU KaliTanbHOMY OyIiBHHITBI B €KOJOTiuHiN cdepi. Ane
000B’SI3KOBICTh HOPMATHBIB IS Bi[paxyBaHHS Ha 3a3Ha4eHi MOTpeOH 3a-
KOHOJIABCTBO IOKH 1110 HE BCTAHOBJIIOE.

3aKOHOABCTBOM 3aKPIIJICHUH MPUHIUII CYTO I1JIbOBOTO BUTPAYaHHS
KOIUTIB Ha BIMOBIIHI eKoJIOTiuHI 3axoau. Tak, rarexi Bij 300piB 3a crielli-
aJIbHE BUKOPUCTAHHS IPUPOJHUX PECYPCiB IOBUHHI BUTPAdYaTUCS HAa OXOPO-
HY Ta BiATBOPEHHS BiINOBIIHUX MIPUPOJHUX PECYPCiB, a IIaTexXi Bix 300py
3a 3a0pyIHEHHST HABKOJIHMIITHBOTO MPUPOTHOTO CEPEIOBHIA — Ha IITHOBE
(hiHaHCYBaHHSI TPUPOIOOXOPOHHUX Ta PECYPCO30epIratounX 3aXO7IiB.

— § 3. 30ip 3a cneniajibHe BUKOPUCTAHHS
NMPUPOIHMUX pecypciB

[InatHiCTh € OMHUM 3 OCHOBHUX MPUHIIUIIB MPUPOTOKOPUCTYBAHHS.
Bomna peaini3yetbcs mepeoBciM MUISIXOM BCTaHOBJIEHHS 300piB y cdepi
MPUPOIOKOPUCTYBAHHS 1 TICHO MIOB’s13aHa 3 BKJIFOUYEHHSIM MIEBHOT YaCTHHU
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MPUPOHUX PECYPCIB Y PUHKOBUI ToBapooOir. 3akon Ykpainu «IIpo oxo-
POHY HABKOJHUIIHHOTO MPUPOJHOTO CEPEIOBUIIAY PO3PI3HSIE TPU BUIH
300piB — 3a cremiaibHe BUKOPUCTAHHS MMPUPOTHIX PECYPCiB, 3a 3a0py/-
HEHHSI HABKOJIMIITHHOTO TIPUPOTHOTO CEPEeOBHILA, 3a TOTIPIICHHS SKOCTI
MPUPOIAHUX PecypciB. Y 3aKOHONIABCTBI KOXKEH 3 IIUX BHJIIB 300piB 1MOJi-
JISIETHCS HA T1ABUAH.

BcranoBneHHsI B 3aKOHOABYOMY TOPSAKY 300Dy 3a CreliaibHe BUKO-
pUCTaHHS MPUPOTHUX PECYPCiB Ma€ Ha METI MiABUIICHHS 3aIliKaBICHOCTI
HOCIs1 €KOJIOT1YHUX TPaB Y BUKOPUCTAHHI 00’ €KTIiB MIPUPOJIH, CTUMYITFOBAH-
HSl IPUPOJIOKOPUCTYBava B 3a0e3MeUeHH] palioOHaIbHOTO MPUPOJOKOPHC-
TYBaHHS, MiJIBUIICHHS €(EKTUBHOCTI IPUPOI0OOXOPOHHOT AisTbHOCTI. Llei
30ip € KepeoM TIOMTOBHEHHS IEP>KaBHOTO 1 MiCIIEBUX OFO/IKETIB, a TAKOXK
exonoriynux (ouaiB. HasBHiCT Takoro 300py TiCHO MOB’si3aHa 3 MaTepi-
aJTHHOIO 3alIKaBIIEHICTIO KOPUCTYyBada y 30€pekeHHI 1 BIITBOPEHHI M-
ponHux pecypcis. Hapemiri, CTArHEHHs 3a3Ha4€HOT0 300y 103BOJISIE OAEP-
KYBaTH JOJATKOBI KOLITH Ha BiTHOBJICHHS Ta BiITBOPEHHS MPUPOTHHUX
pecypciB.

[Tpunnunu GopMyBaHHS CUCTEMH IUIATEXIB 3a CIELialbHE BUKOPHUC-
TaHHs BCIX NPUPOTHUX pecypciB BU3HauYeHi 3akoHoM Ykpainu «IIpo oxo-
POHY HaBKOJMIITHHOTO MIPUPOAHOTO cepenoBuIay (ct. 43). 3oxkpema BcTa-
HOBJICHO, 1110 HOPMAaTHUBH IIJIaTH B 3a3HAa4YEHIN c(epi MaloTh BU3HAYATUCS
3 ypaxyBaHHSM iX MOIIUPEHOCTI, IKOCTi, MOKIMBOCTI BiATBOPEHHS, J10-
CTYIHOCTI, KOMIUIEKCHOCTI, POAYKTHBHOCTI, MICII€3HAXO/XKEHHS TIepe-
poOKH 1 yTHImi3allil BiIXomiB Ta iHmMUX (PaxkTopis.

[Ipu goTpuMaHHi JIMITiB BUKOPUCTAHHS IPUPOIHHUX PECYPCIB IIaTa Mae
BIZIHOCUTHUCS Ha BUTPATH BUPOOHMIITBA, & IPH TIOHAUTIMITHOMY BHKOPUCTaH-
Hi Ta 3HWKEHHI SKOCTI MPUPOIHUX PECYPCIB CTATYBATHCS 3 TPHOYTKY.

Bignocunu 1mozo 300py 3a crieniaibHe BAKOPUCTaHHS O1TBIIOCTI IPH-
POTHUX PECYPCIB PETYIIOIOTHCS MTEPEBAYKHO BiAMIOBITHIMHE TIOPECYPCOBUMU
3aKOHOJABYMMHU aKTaMH. Y TOH e yac BiIHOCHO AESKHUX INPUPOTHHUX pe-
CypciB IiIOTh CrieliaibHi HOpMaTHBHI akTH. Tak, 3eMenbHu Koneke Ykpa-
THM 3aKpIIUTIOE IPUHIUI TUIATHOCTI Y cepl BUKOPUCTAHHS 3eMJli. 3aKOH
VYkpainu «Ilpo miary 3a 3eMir0» KOHKPETH3YE 1 AeTali3ye MOI0KEHHS 3e-
MeJIbHOTO Kozekcy. [lnara 3a 3emitio cpaBisieTbesl y BUIVISIL 3eMEIbHOTO
mojaTky ado OPEHHOT IJIaTH, 10 BU3HAYAETHCS 3aJIe)KHO BiJ TPOIIOBOT
OIIIHKH 3eMeTIb, 5IKa, Y CBOIO YePTy, SIBIISIE COOOO KaIliTali30BaHUNA PEHTHUI
JOXiJ] 13 3eMeNbHOI JIISTHKH 1 3aCTOCOBY€ETHCS 11 EKOHOMIYHOTO PETYIIo-
BaHHSI 3eMEJIbHUX BiJIHOCHH.
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[Tnata 3a 3emJIr0 3ampoBaHKEHa 3 METOI0 (POPMYBAHHS [HKEPE KOIITIB
JUTst (DiHAHCYBAHHS 3aXO0IiB OO0 PaIliOHATBHOTO BUKOPUCTAHHS Ta 0XOPO-
HU 3eMeJIb, i IBUIIICHHS POJFOUOCTI IPYHTIB, Bi/IIIKO{yBaHHS BUTPAT BJIac-
HUKIB 3eMJIi 1 3eMJICKOPUCTYBauiB, OB’ A3aHUX 3 TOCIOJAPIOBAaHHSIM Ha
3eMJISIX TIPIIOT SIKOCTI, BEICHHS 36MEJILHOTO KaIacTpy, 3IHCHEHHS 3eMJIe-
YCTPOIO Ta MOHITOPHHTY 3€MeJlb, IPOBEICHHS 3eMEIbHOI pehopMH Ta po3-
BUTKY 1HQPaCTPYKTYpH HacEJICHUX MYHKTIB.

[TnatHicTh y cepi BOJOKOPHCTYBAHHS € OCHOBHUM NPUHIIMIIOM pPETy-
JIIOBaHHSI BUKOPUCTaHHSA, OXOPOHHU BOJ| Ta BIITBOPEHHS BOAHUX PECYPCIB.
[IpaBoBi mpunMcH CTOCOBHO MJIATHOCTI BOAOKOPUCTYBAHHSI BMIILICHO B TJI. 7
Bognoro xonekcy. 36ip 3a crerniadbHe BUKOPUCTAHHS BOJHHUX PECYpCiB
CTIpaBISAETHCA 3TiIHO 3 MocTaHOBOr0 Kabinety MinicTpiB Ykpainu Big 18
TpaBHs 1999 poky (31 3miHamu i qonoBHeHHIMH)'!. []eit JOKyMeHT peryitoe
CTIpaBIISTHHI 300py 3a ClielialibHe BUKOPUCTAHHS BOJHUX PECYPCIB SIK 3a-
rabHOZEP KaBHOTO, TaK 1 MiCIIeBOTO 3HaueHHs. Takuii 30ip HE CTIpaBIsSETh-
Csl 3a BOIY, LII0 BUKOPUCTOBYETHCS JUISI: 38 JOBOJICHHS IUTHHX, TOCHOAPCHKO-
MoOyTOBHX, MPOTUIIOKEKHUX TOTPEO HAaCENeHHs, TOTped 30BHIIIHHOTO
OnaroycTporo TepUTOpil MICT 1 HaCeNIEeHUX ITyHKTIB, a TAKOX Yy 1HIINX BU-
najKax, nepeadayeHrnx 3aKOHOIABCTBOM. BHeceHHs 300py 3a crewnianbHe
BUKOPUCTAHHS BOJIHUX PECYPCIiB HE 3BUIbHSE Cy0’ €KTIB Bijl CIUIATH TLIATEKIB
3a CKUJaHHs 3a0pyIHIOIOUNX PEUYOBHH y BOJIHI 00’ €KTH Ta mTpadiB 3a 1mo-
PYILIEHHS €KOJIOTTYHOTO 3aKOHOaBCTBA.

Cucrema 300piB, TIOB’s13aHUX 3 BAKOPUCTAHHSIM BOJHUX 00’ €KTIB, BKITIO-
yae 30ip 3a cremniajJbHe BOAOKOPUCTYBAHHS 1 30ip 32 KOPUCTYBaHHS BOAAMU
JUIsl TOTPeO T1IPOEHEPTeTHKH 1 BOJHOTO TPAHCIIOPTY. Y CBOIO 4epry 30ip
3a cremiaibHe BOJOKOPUCTYBAaHHS BKIJIIO4ae 30ip 3a 3a0ip BOIU 3 BOTHUX
00’€KTiB Ta 3a CKMJIaHHA B HUX 3a0PyAHIOIOUNX PEUOBHUH.

Po3mipu 360piB 3a crieniaibHe BUKOPUCTAHHS BOIHUX PECYPCiB, KPiM
THX, 110 BUKOPUCTOBYIOTHCS MiAMPHEMCTBAMHI BOJIHOTO TPAHCIIOPTY,
BCTaHOBIIIOIOTHCS BiATIOBITHO 10 HOPMAaTHBIB 300py, 00CSTiB BUKOpHC-
TaHHS BOJY Ta JIMITIB 11 BUKOpHCTaHHA (3a0ip Ta cKux). 3a MOHATIMIT-
HE BUKOPUCTAHHS BOJHUX PECYPCiB 30ip CIPABIAETHCA Y I’ ITUKPATHOMY
po3Mipi.

Hopmarusu 300py 3a crieniaibHe BOJOKOPUCTYBaHHS, KOPUCTYBaHHS
BOJIaMU I TOTPEO TiIpOeHEPTeTHKH 1 BOJIHOTO TPAHCHIOPTY Ta MOPSIOK
CIIPaBIISTHHS Takoro 300py BcTaHOBIOIOTHCS Kabinetom MiHicTpiB
VYkpainu.

' Odin. BicH. Yipainu. — 1999. — Ne 20. — Cr. 889.

149



3azanvna vacmuna

CaMoCTIHUM Pi3HOBHAOM 300Dy 3a creuialbHe BOJOKOPUCTYBAaHHS
€ TUTaTa 3a OpeHly BOAHUX 00’ €KTiB. BoHa crpaBisieTbest mpu HajgaHHI
BOJHHMX 00’€KTiB (1X 4aCTHUH) BOIOKOPUCTYBaYaM, HAIPUKIIA, ISl puOo-
pPO3BEACHHS, BUPOOHUIITBA CiTECHKOTOCIIONAPCHKOT 1 TIPOMHCIIOBOI TIPO-
IYKIIii, @ TAKOXK y JTIKYBaJbHHX 1 03I0POBUUX IUIAX, ii pO3Mip BU3HAYAETH-
Csl B JOTOBOP1 OPEH/IU 3a YTOI0I0 CTOPIH.

30ip 3a cneniajabHe BUKOPUCTAHHS JIICOBUX PECYPCIB Ta KOPUCTYBaHHS
3eMEJIBHUMH JUISTHKAMU JIICOTOCIOIaPChKOTO TIPU3HAYEHHS JIJIsl TOTPeO
MHUCIUBCHKOTO TOCIIOAAPCTBA, KYJIbTYPHO-03/I0POBUUX, PEKPEAIliNHHUX,
CIIOPTUBHUX 1 TYPUCTUUHHX ITIJICH Ta IPOBEICHHS HAYKOBO-IOCIIiTHIX
pOOIT CIipaBISAETHCS 32 BCTAHOBICHUMH TakcaM# ab0 y BUIIISAI OPEHTHOT
IJIaTH Y1 JTIOXOAY, OJIEP’KaHOTO BiJl peaizailii JJiCOBHX peCypciB Ha KOH-
KypcHUX ymMoBax. Po3mip 300py BCTaHOBIIOETHCS, BUXOASUH 3 JIMITIB 1X
BUKOPHUCTAHHS 1 TaKC Ha JIICOBY MPOJYKIIO Ta TOCIYTH, 3 ypaxyBaHHSIM
SIKOCTI 1 TocTymHOCTI. [Topsiiok HOro cripaBIIsSTHHS 3aTBEPKCHUI TIOCTaHO-
Boro Kabinery MinicTpiB Bix 6 aumnast 1998 poky'.

Koty Bix mporo 300py CIIpsSIMOBYIOTHCS HA BUKOHAHHS POOIT 3 Bij-
TBOPEHHS JIiCiB, MPOBEJCHHS JIICOTOCIIOAAPCHKUX 3aX0/iB T4 yTPUMAHHS
JICIB y HAJIEKHOMY CaHITapHOMY CTaHi.

[Tnara 3a KopucTyBaHHS HaapaMu perymoetbes 1. 4 Kogekcy Ykpainu
PO HaJipa, HOPMaMH SIKOTO BCTAHOBIICHO, 10 KOPUCTYBaHHS HaJApaMu
€ TUTAaTHUM, KpIM BHITaJIKiB, TIepea0adeHuX 3aKoHOM. [ liata cripaBiseTbes
3a KOPUCTYBaHHS HaJpaMHu B MeKaxX TepuTopii YKpaiHu, Il KOHTHHEHTAb-
HOTO meNb(y 1 BUKIFOYHOI (MOPCHKOT) EKOHOMIYHOT 30HU Y BUTIISIII: 300piB
3a KOPUCTYBaHHS Ha/IpaMu; BiipaxyBaHb 3a reoJIoropo3BiLyBajibHi poOOTH,
BUKOHaHI 32 paxyHOK [lep:kaBHOTO OrO/KeTy; 300py 3a BHIavy CrieIialbHUX
JIO3BOJIIB (JIIICH31H); aKIIU3HOTO 300DY.

306ip 3a KOpUCTYyBaHHS HAAPaMH HE 3BUTBHIE KOPUCTYBAUiB BiJ CIIATH
1HIIKMX 000B’SI3KOBUX IJIATEXIB, EPeI0AYCHUX 3aKOHOAABYMMH aKTaMH
VYkpainu. Bin Moyke BHOCUTHUCH SIK Y BUIUISIAI TPOILIOBUX IJIATEXKIB, Tak 1y
HaTypajJbHOMY BUIJISLII (4acTUHA BHIOOYTOI MiHEpaJlbHOI CHPOBUHHU a00
iHIIOT BUPOOJIEHOT KOpHCTYyBadeM HaJp NMPOMYyKIii, BAKOHAHHS POOIT 4H
Ha/IaHHSI IHIIMX TIOCIIYT), KPIM MarepiaiiB, MPOIYKTIB Ta MOCIYT, IEepeiK
AKX BU3Ha4YaeThesl Kabinerom MinicTpiB Ykpainu. [lo 1boro meperiky
BXOJSITh: Pa/lioaKTUBHA CUPOBUHA (YU, KOHLIEHTPATH 1 IPOLYKTH ii mepe-
poOKw, OIaropo/iHI METalu, aIMa3| 1 KOIITOBHI KaMeHi, iHpopMallis mpo

' Odin. BicH. Yipainu. — 1998. — Ne 27. — Cr. 997; 2001 — Ne 44. — Cr. 1974.
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sIK1 BiJIHECEHA JI0 JIepKaBHOI Ta€EMHUIII, Ta JAEsKi 1HIII Marepianu Ta
mocyru)'.

KaGiner MinictpiB Ykpainu [loctanosoro Bin 12 BepecHst 1997 poxy
3aTBepAMB 0a30B1 HOPMATHUBH IJIATH 38 KOPUCTYBAHHS HaApaMH JJIsl BUIO-
OyBaHHS KOPUCHUX KonayuH Ta [1opsoK cripaBisiHHS IIaTH 32 KOPUCTY-
BaHHS HaJpaMu JUII BUJ0OYBaHHS KOPHCHUX Konanue’. 3a3Hauennit I1o-
PAIOK BCTAHOBMB €IMHI MpaBuja CIpaBIsTHHS 300py 3a KOPUCTYBaHHS
HaJpamu JiJIsl BUA0OYBaHHSI KOPUCHHUX KOTAJIHH 3arajbHOIEPKaBHOTO Ta
MICIIEBOTO 3HAYCHHS Ha TEPUTOPii YKpaiHu, y MeXax ii KOHTHHEHTAIILHOTO
mebQy Ta BUKIIOYHOT (MOPCHKOT) EKOHOMIYHOT 30HH.

30ip 3a creliajgbHe BUKOPUCTaHHS 00’ €KTIB TBAPHHHOTO CBITY CIIPaBIIS-
€THCSI TIPU 3/1IHCHEHHI MUCIIMBCTBA; pUOATbCTBA, BKIIFOYAIOUH JOOYBaHHS
BOIHUX 0e3XpeOeTHUX TBAPHH; BUKOPUCTAHHS JUKUX TBAPHH 3 METOIO OTPH-
MaHHsI IPOIYKTIB TX KUTTEISUTLHOCTI; J00yBaHHS (TIPUIOAHHST) TIMKUX TBAPHH
3 METOIO iX YTpUMaHHS i PO3BEACHHS Y HAITiBBUTFHUX YMOBaX YU B HEBOJII;
BUKOPHCTaHHS 00 €KTIB TBAPUHHOTO CBITY B HAyKOBHUX, KYJIBTYPHO-OCBITHIX,
BUXOBHHX T €CTETUYHHX LIULIX Y pa3i iX BUIYUCHHS i3 IPUPOIAHOTO CEPENIOBH-
111 3 METOI0 OTPUMaHHS MPHOYTKY. Po3Mip 300py BCTAaHOBITIOETHCS 3aJIEKHO
Bijl Buay (TpyI¥ BUiB) TBAPUH, METH Ta 0OCSITIB X BUKOPHCTAaHHS, TOLIUPEH-
HSI Ta [IHHOCTI, 3 YpaxyBaHHSIM MiCIIe3HAXO/PKEHHS, SIKOCT1, IPOIYKTUBHOCTI
TEPUTOPIi Ta IHIIINX EKOJIOTIYHUX 1 eKOHOMIUHHX (DaKTOPIB.

B okpeMux BHuMaakax creniajibHe BUKOPUCTAHHS 00’ €KTiB TBAPUHHOTO
CBITY, HE TIOB’s13aHE 3 OTPUMAaHHSIM NMPHOYTKY, 3 METOIO BiATBOPEHHS TBa-
PHHHOTO CBITY, HOPSATYHKY AUKHUX TBApHH, SIKi 3a3HAIOTh JIMXa, PETYIIIOBaH-
HSl YUCENBHOCTI TUKUX TBAPHH B iHTEpecax OXOPOHHU 3710POB’sl HACEICHHS
1 BiJIBEpHEHHSI 3aII0JIIsTHHSI IIIKOJIH TPUPOIHOMY CEPEIOBHIILY, TOCTIONAPCHKIi
Ta 1HIIIN ASUTEHOCTI TOINO, 3IHCHIOETHCS 0€3 CITpaBIIsTHHS 300DY.

[opsimok crpaBisiHHSA 1 po3MipH 300py 3a crieliajibHe BUKOPUCTAHHS
00’€KTiB TBAPUHHOTO CBITY BCTaHOBIIOIOThCsl Kabinetom MinicTpiB Ykpa-
iaum (ct. 18 3akony Ykpainu «IIpo TBapuHHUIT CBITY).

30ip 3a crenianbHe BUKOPUCTAHHS MPUPOJHUX POCIHMHHUX PECypCiB
CIIPaBIISIETHCS BIINOBIHO JI0 BUMOT CT. 12 3akony Yipainu «[Ipo pocnun-
Huii cBiTY. loro po3Mip BU3HaYaeThCs 3 ypaxyBaHHsM IIPUPOIHUX 3aIIaciB,
MOIIUPEHHS, LIHHOCTi, MOXJIUBOCTi BiITBOPEHHS, TPOILYKTUBHOCTI ITHX
pecypceiB. Okpemi KOpUCTyBadi MPUPOIHUX POCIMHHUX PECYPCIB 3Ti/IHO 13
3aKOHOM 3BIUTBHSIOTHCS BiJI IHOTO 300DY.

' 311 Vkpainu. — 1995. — Ne 2. — Cr. 41.
2 O¢iu. BicH. Ykpainn. — 1997. — Ne 38. — C. 8.
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[Mopsiiox BU3HAa4YCHHS 300py Ta HOPMATUBH ILJIaTH 32 CIEIiaJIbHE BH-
KOPUCTaHHSI IPUPOAHUX POCITUHHHUX PECYPCIB BCTAHOBIIOIOTHCS KabineTom
MinictpiB Ykpainu.

300pu 32 BUKUAM 3a0pYIHIOIOYNX PEYOBHH B aTMOC(EpHE MOBITPS Ta
3@ 1HIII IIKIIJIMBI BIUTMBU HA HBOTO CTSTYOThCS TUIBKH 3 FOPUIUYHUX 0CI0
(mignpueMCTB, yCTaHOB 1 opranizauiil). CTIrHeHHs LuX 300piB He 3BIIbHSE
X BiJ BiAIIKOMYyBaHHS 30UTKIB, 3aMOITHAX TOPYIICHHAM 3aKOHOJIaBCTBA
PO OXOPOHY aTMocgepHOro moBiTps. Po3Mipu 3a3HaueHuX 300piB BCTa-
HOBJIIOIOTBCSL YpsimoM ABToHOMHOI PecryOniku Kpum, obnacanmu, Kuis-
cpKoto 1 CeBacTOMONbCHKOI0 MICHKUMHU JIEP’)KaBHUMH aIMIHICTPAIlisIMA Ha
ITiJICTaB1 JTIMITIB BUKHUIIB 3a0pYyTHIOIOYNX PEUOBHH Ta IHIINAX IIKIIJTUBUAX
BILTMBIB Ha HHOTO 1 HOPMATHUBIB IJIATH 32 HHX.

Po3nozin 300piB 3a 3a0pynHeHHS aTMOC(HEPHOTO TOBITPS, 1HIII TIKi-
JIMBI BIUIMBY HAa HHOT'O 3[1MCHIOETHCS BIAMOBIAHO 70 CT. 46 3akoHy YKpaiHu
«IIpo 0XOpOHY HABKOJIHUIIHLOTO MIPUPOIHOTO CEPEIOBHUILAY.

— § 4. 300pH 32 320pyIHEHHS HABKOJIUIIHbOIO
IPUPOJAHOIO CEPEeIOBHUINA i MOTIPIICHHS
SIKOCTI IPMPOJHUX pecypciB

BaxnmuBuM HampsMKOM y3TO/KEHHSI EKOHOMIYHHX Ta €KOJIOTIYHHX 1H-
TEpPECiB MiANPUEMCTB, KOHIIEHTPALIIT KOILITIB AJIsl BUPILICHHS pETriOHAIBHIX
po0OJieM € 3aKOHOAABYE 3aPOBAKEHHS 300pY 32 3a0pyIHEHHS HABKOJIUIII-
HBOTO CEepEeIOBHINA y BUTTIAAI 000B’s13Kk0BUX ((hikcoBaHMX) 1 mTpadHUX
300piB. [lepmri 3 HUX MalOTh 3AIHCHIOBATUCS B MEXKaX, BCTAHOBJICHUX JIS
KOHKPETHUX MiAMPHEMCTB HOPMATHBIB MO0 BUKHU/IIB (CKU/IIB) 3a0py/IHIO-
FOYMX PEYOBHUH 1 PO3MIIIIEHHS BiIXO/IIB, & IPYT1 — CTATYBATHUCS 3a aBapii-
He, HaJIHOPMaTHBHE 3a0pyIHEHHS JOBKIJUIS.

36ip 3a 3a0pyAHEHHS MOBKIMIA PO3TISAAECTHCS SIK OJMH 3 TOJIOBHUX
€KOHOMIYHHX CTHMYIIIB JIJIs TOTO, 100 MiAIPHEMCTBA-TIPHPOAOKOPHUCTYBAY,
JiSUTBHICTB SIKMX OB’ sS3aHa 3 BIUIMBOM Ha HaBKOJMIIHE MPUPOIHE cepe-
JOBHIIE, caMi 3A1MCHIOBAIM 3aX0IH 11010 3MEHILEHHS 3a0pyAHEHHS 10-
BKUJIJIS 3T1THO 3 BUMOTaMH 3aKOHOJIaBCTBA.

3axoH Ykpainu «IIpo 0XopoHy HaBKOJIUIIHBOTO PUPOTHOTO CEPEIOBH-
may nependadac 300pH 3a BUKHUIH i CKUAH 3a0pyIHIOIOUMX PEYOBUH 1 PO3-
MIIIIEHHS B1IXO/IiB IPOMHCIIOBOTO, CLITECHKOTOCIIONAPCHKOTO, OYIiBEITBHOTO
Ta 1HIIoro BUpoOHMIITBa. KpiM TOTO, CITiJl MaTH Ha YBa3i, 110 B 3aKOHO/aB-
CTBi HaeThCs, TO-TIepIlie, PO BUKUIH 1 CKUHM 3a0pYIHIOIOUNX PEUOBHUH,
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a TaKOK PO3MILIEHHS BiAXOMIB Y MeKaX BCTAHOBIICHUX JIIMITiB, IO-ApyTe,
PO TaKi X il Mpu nepeBULICHHI JiMiTiB. OcTaHHs 00CTaBHHA Ma€ Mpak-
TUYHE 3HAYCHHS, OCKIJIbKY 300pH 32 BUKHJH 1 CKUJU 3a0PYIHIOIOUHNX
PEUOBHH Y HaBKOJIMIITHE IIPUPOTHE CEPETOBUILE, PO3MIIIIEHHS B1IXO/IIB Ta
IHIII BUJIM IIKIJJIMBOTO BILIMBY B ME¥KaX JIIMITIB BITHOCSITHCS HA BUTPATH
BUPOOHUIITBA, 4 3a MEPEBUIICHHS JIMITIB CTATYIOTHCS 3 IPUOYTKY, IO
3alIMIIAETHCS B PO3MOPSHKEHHI MIANPUEMCTB, YCTaHOB, OpraHi3aiii
1 TpOMaJIsH.

BcranoBneHHs TiMITIB BUKHIIB 1 CKHIIB 320pYIHIOIOUHX PEUOBHH, PO3-
MIIIeHHS BiXO/iB BUPOOHUIITBA Ta 1HII BUAM IIKIUTMBOTO BIUIMBY 3iH-
CHIOIOTBCS 3aJIIKHO BiJl TOTO, UM IPU3BOAMTS L€ O 3a0pyaHEHHS IPUpPOI-
HUX pecypciB JepKaBHOTO 3HAUEHHs 1 TepuTOpill iHmuX obnacteid. Taki
JIMITH BCTaHOBIIOIOTHC MiHIpupoau. B iHImmX BUMagKax — y HOPSIKY,
IO BCTaHOBIIOETHCS BepxoBHoto Panoro ABroHomHO1 Pecryoniku Kpum,
00JIaCHUMU, MICHKMMH PaZiaMy 3a MOJaHHsAM opraHiB MiHITpHPOIH.

BuxigHuMu JaHUMU TIPY BU3HAUCHHI 300Dy 3a 3a0pyIHEHHS TOBKIIIS
€ 0a30Bi HOPMATHBH 33 BUKUH, CKUJIN 3a0PYTHIOIOYHX PEUOBHH Y HABKO-
JIATITHE TIPUPOTHE CEPEIOBUIIE, PO3MIIIICHHS BIIXOIB Ta 1HII BUIHU IIIKi/I-
JINBOTO BIUIHBY, a TAKOXK KOS(DIIIEHTH, SKi BpaXOBYIOTh €KOJIOTITHI (haKTo-
p¥ (IPUPOTHO-KITIMATHYHI OCOOTMBOCTI TEPUTOPIH, 3HATYIIICTE MPHUPOTHUX
1 COIIaTbHO-KYJIBTYPHHUX 00’ €KTIB TOIIIO).

[Tonoxenns ct. 44 3akony Ykpainu «IIpo 0XopoHy HaBKOJIMILHBOTO
MIPUPOAHOTO CEPEIOBHUILIA» ACTAII3YIOThCA 1 KOHKpETU3yIoThes [locTanoBoro
Kabinery Minictpis Ykpainu Bix 1 Oepesns 1999 poky, siKoro 3aTBepKEHUI
[opsinok BcTaHOBIIEHHSI HOPMATHBIB 300y 3a 3a0pyIHEHHS HABKOIHUIIHBO-
'O TIPUPOIHOTO CEPE/IOBHILA 1 CTATHEHHS 1[bor0 300py. Takuii 30ip cripas-
JSIETHCS 32 BUKHUIU B aTMOC(hEpHE TOBITPsI 3a0pYIHIOIOUMX PEUOBHH CTa-
LIOHAPHUMH Ta TIEPECYBHUMHU JKEpeTIaMu 3a0pyTHEHHS; CKHUITU 3a0pyIHIO-
FOYMX PEYOBUH 0E3I10CEPEIHBO Y BOJAHI 00’ €KTH, PO3MIILIICHHS BiIXOIB.
Hopmarusu 360py 3a BUKHIN CTAIllOHAPHUMH JDKEepeIaMu 3a0pyJHEHHS Ta
CKHJIH, a TaKO)XK HOPMAaTHUBH 300py 3a pO3MIIIECHHS BiAXO/iB BCTAHOBIIIO-
FOTHCS BIJIOBITHO /IO BHY 3a0pYIHIOIOYHMX PEYOBHH Ta Kiacy HeOe3eKkn
BimxomiB. [lepenik BUIB 3a0pyIHIOIOUYMX PEUOBHH, Ha SIKi BCTAHOBIIOETHCS
30ip 32 BUKHU/IU | CKUAM, MOKe OyTH 30UIBIIIEHNH 3 ypaXyBaHHIM (PaKTHUIHUX
YMOB MiCLEBHMH PaJaMH 3a MOAaHHAM MiHIPUPOIH.

JlimiTi po3MilIeHHS BiJIX0/1iB BU3HAYAIOTHCS Y MOPSJIKY, BCTAHOBJIC-
Homy Kabinerom MinicTpiB Ykpainu. 3a moHa1iMiTHI 00CATH BUKUAIB,
CKUJIB 1 PO3MINICHHS BiJX0/iB 30ip OOYMCIIOETHCS B I’ ITUKPATHOMY
po3mipi.
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360pu 3a 3a0pyaHEHHS HABKOJULIHBOTO MPUPOIHOTO CEPEIOBHILA
IUTATHUKY (KPiM PO3TAIIOBAHUX Y MiCTaX 3aralbHOACPKAaBHOTO 3HAUCHHS)
MePepaxoByIOTh Y TAKKX PO3Mipax:

20 % — 10 MicuieBUX (HOHJIIB OXOPOHH HABKOJIMIITHHOTO MPUPOTHOTO
CepeoBHINa, IO YTBOPIOIOTHCS YV CKIIAI CITBCHKHX, CETTUITHUX, MiCHKUX
OromKeTiB, Ha OKPEeMi paxyHKH;

50 % — mo micreBuX (OHIIB OXOPOHN HABKOJIWIIHHOTO MIPUPOIHOTO
CepeIOBHIIIA, 10 YTBOPIOIOTHCS y CKIIai OrokeTy ABTOHOMHOI PecryOuri-
ku Kpum, o061acHAX OIO/KETiB, HA OKpeMi paxyHKH;

30 % — no JepxaBHoro ¢GoHIY OXOPOHH HABKOJHUIIHBOTO IPUPOIHO-
'O CEPEAOBHIIIA, 110 YTBOPIOETHCS Y cKiaai [lepikaBHoro Oromkety YKpainu,
Ha OKPEMHUH paxyHOK.

[TnaTauku 300py, po3ramosani y mictax Kuesi i CeBacromnoni, 300pu
3a 3a0pyJHEHHS HABKOJIMIITHBOTO IPUPOJHOTO CEPEIOBUILA IEPEPAXOBYIOTh
y TaKuX po3Mmipax:

70 % — no micueBuX (OHAIB OXOPOHU HABKOJIHUIIHBOTO MPUPOIHOTO
CepeIOoBHINa, IO YTBOPIOIOTHCS Y CKIIAi MICHKHX OIO/KETIB, HA OKpeMi
paxyHKH;

30 % — no Jlep:xaBHOTO (hOHTY OXOPOHU HABKOIWIIHHOTO TTPHPOTHO-
IO CepeIoBHIIIA, IO YTBOPIOIOTHCA y ckiaai [epkaBHOTO OrOKETY YKpa-
{HH, HAa OKPEeMUl paxyHOK.

30ip, SIKUI CIpaBIsSETHCS 3@ BUKUAM CTAlliOHAPDHUMU JDKEpETaMHy 3a-
OpyIHEHHS, CKUM Ta PO3MIIIICHHS B1IXOJIIB Y MeXaX JIMITiB, BITHOCUThCS
Ha BaJIOB1 BUTPATH BUPOOHMITBA Ta 00ITY, a 32 HEPEBUILICHHS [IUX JIIMITiB —
CTIPaBIISIETHCA 32 PAXyHOK MPHOYTKY, 110 3aTHIIAETHCS Y PO3MOPSIKEHH]
opuanyHUX 0¢i0. Di3uuHi 0cobu, siKi € Cy0’€KTaMu MiAMPUEMHUIIBKOT i~
SUTBHOCTI, CIUIAUyIOTh 11l 301p 32 paxXyHOK CBOTO JIOXOJY.

30ip, sSIKKi CIpaBISIETHCS 38 BUKHIH TIEPECYBHUMH JKEpeTaMu 3a0py/-
HEHHS, BIIHOCUTHCS Ha BaJIOBI BUTPATH BUPOOHUIITBA Ta 00iry. [1is Oro-
JDKETHUX OopraHizaiiif 30ip 3a 3a0pyHEeHHS HaBKOJIUIITHBOTO MTPUPOTHOTO
CepeoBHITa BiTHOCUTHCS Ha BUIATKH 1 TIepen0adyacThCs B KOMITOPHCI JT0-
XOMIB 1 BUIATKIB.

Cmrata 1p0r0 300py HE 3BUTBHSE IOPUINYHUX 1 (I3UIHUX OCi0 Bif
BiJIIIKOyBaHHA 30MTKIB, 3aBJaHUX MOPYLICHHSIM €KOJIOTIYHOI'O 3aKOHO-
JIaBCTBA.

CaMocrTiliHe 3HaYeHHS B CUCTEMi EKOHOMIKO-IPAaBOBOTO MEXaHi3My
MPUPOIOKOPUCTYBAHHS Ma€ 301p 3a MOTIPILICHHS SIKOCTI IPUPOAHUX PECYP-
ciB. Bin nepexbadyenuii y pasi 3HWKEHHS pOAIOYOCTI IPYHTIB, MPOTYKTHB-
HOCTI JIiCiB, pUOOTPOYKTUBHOCTI BOJIOMM TOIIO B PE3YJbTATi BOJOIHHS
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1 KopuctyBaHHs. Takuii 30ip BCTaHOBIIOETHCS HA OCHOBI HOpMaTuBiB. [1o-
PSIOK BCTaHOBJICHHSI HOPMATHUBIB 3a3Ha4eHOT0 300py BuzHayaeThest Kaoi-
HetoM MinicTpiB Ykpainu.

Crarrero 45 3akony Ykpainu «IIpo 0xopoHy HaBKOJIHUIIHBOTO IPUPOJ-
HOTO CepeAoBHIIa» mependadeHo, 1o 300py NPUPOJOKOPUCTYBAUIB 32
MIOTIPIIIEHHS AKOCTI MPUPOAHHUX PECYPCIB BHACIIIOK BOJIOIIHHS 1 KOPHCTY-
BaHHs HUMU 3JiIICHIOIOTECS 33 PaxXyHOK NPUOYTKY, 110 3aJUILAETHCSA B 1X
PO3MOPSKEHHI.

§ 5. Exos1oriyHuii ayiuT Ta CTPaxXyBaHHS

Y pUHKOBHX yMOBax pealisailisi OJHOTO 3 OCHOBHHMX HalpsMiB
€KOHOMIKO-ITPaBOBOTO MEXaHi3My MPHUPOJAOKOPUCTYBAHHS Ta OXOPOHH
HaBKOJHMIIHBOTO MPUPOAHOTO CEPEeOBUINA, a CaME BCTaHOBJICHHS
B3a€MO3B’S3KY yCiX BUAIB AISTIBHOCTI MiAIPUEMCTB, YCTaHOB, OpraHi3awii
3 palioHaJIbHUM BUKOPUCTAHHAM IPUPOIHUX PECYPCiB Ta e(hEeKTUBHICTIO
3aX0JiB MI0J0 OXOPOHH HABKOJHIIHBOI'O MPUPOJHOTO CEpPEeIOBHIIA,
[IOB’sI3aHa 3 MPOBEJECHHSIM €KOJOTTYHOTO ayIUTy Ta €KOJOTi4HOTO CTpa-
XyBaHHS.

Binnocuaw, 1m0 GopMyIOTECS MIPH 3A1HCHEHH] €KOJIOTIYHOTO ayAnTy 5K
€JIEMEHTY €KOHOMIKO-TIPaBOBOTO MEXaHi3MYy, BPETyIhOBaHI 3aKOHOM YKpa-
fam Big 24 mumast 2004 poky «IIpo exkonoriunmii aynut»'. Jlanuii 3akoH
BU3HAYAE CKOJIOTIYHHH ay/JIUT K JOKYMEHTAIIBHO 0(hOPMIICHHI, CHCTEMHHI,
HE3aJIeKHUI TPOIEC OLIHIOBAHHS 00’ €KTa €KOJIOTIYHOTO ayAHTY, 1110 BKIIIO-
4ae 30ip 1 OLIHIOBAHHS JIOKA3iB JJIs1 BCTAHOBJICHHSI BIIMOBIIHOCTI IEBHUX
BUIB AisUIBHOCTI, 3aX0/(iB, YMOB, CUCTEMH YIPaBJIiHHS HABKOJHILIHIM ce-
penoBuieM Ta iHdopMallii 3 IMX THTaHb BUMOTaM 3aKOHOJABCTBA YKpaiHH
PO OXOPOHY HABKOJIMIIHBOTO MPUPOAHOTO CEPEIOBHIIA Ta IHIIUM KPUTE-
PisIM €KOJIOTIYHOTO AyaMTY.

Merta mpoBeieHHsI eKOJIOTIYHOTO ayJuTy ToJisArae B 3a0e3eueHHi 10-
JeprKaHHs 3aKOHO/IABCTBA MPO OXOPOHY HABKOJIHUILIHBOTO IPUPOJHOTO Ce-
pPEIOBHINA B IIPOIIECi BUPOOHUYOI Ta iHIIIOI TOCIIOAAPCHKOT MisITEHOCTI.

J10 OCHOBHHUX 3aBIIaHb, SIKi BUPIIIYIOTHCS Y MPOTIECi TPOBEICHHS €KO-
JIOTIYHOTO ay/INTY, HaJIeXKaTh: 30ip TOCTOBIpHOI iHpopMarii mpo exooriy-
HI aCMEeKTH BUPOOHHUYOT JiSUIBHOCTI 00’ €KTa KOJIOTIYHOr0 ayauTy Ta (Gop-
MyBaHHS Ha 11 OCHOBI BiJIIIOBIIHOTO BUCHOBKY E€KOJIOTIYHOTO ayJIUTY; BCTA-

' Odir. BicH. Yipainu. —2004. — Ne 29. — Cr. 1948.
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HOBJICHHS BI/IMTOBIAHOCTI 00’ €KTIB €KOJIOT1YHOTO ayJAUTy BUMOTaM 3aKOHO-
JIaBCTBA PO OXOPOHY HABKOJIUIIHBOTO IPUPOIHOTO CEPEIOBHIIA TA IHIIIUM
KPHUTEPISIM EKOJIOTTYHOTO ayAUTY; OLliHKA BIUTMBY JisUILHOCTI 00’ €KTa eKo-
JIOTIYHOTO aylIUTy HA CTaH HaBKOJIWIIHHOTO MIPHPOIHOTO CEPEIOBHIIA;
OLliHKa €()EeKTUBHOCTI, TOBHOTH 1 OOTPYHTOBAHOCTI 3aX0/IiB, [0 BXKUBAIOTh-
sl JUTSL OXOPOHH HABKOJHMIITHBOTO TIPUPOJHOTO CEPEIOBHINA Ta 00’ €KTIB
€KOJIOTIYHOTO ay/INTY.

3akpinieHni 3aKOHOM TIEPEeJiK 00’ €KTIB €KOJIOTIYHOTO ay/InTy BKITIOUAE:
1) mignpremMcTBa, yCTAaHOBH Ta OpraHizaiii, iX (iii Ta mpercTaBHUITBA YU
00’eTHaHHS, OKpeMi BUPOOHUIITBA, 1HIII TOCTIOAAPCHhKi 00’ €KTH; 2) CHCTe-
MH YIIPaBIiHHS HABKOJIMIIHIM IPUPOTHUM CEPEAOBHILEM; 3) 1HII 00 €KTH,
nependadeHi 3aKOHOM.

[IpoBeneHHs €KOJIOTTYHOTO ayINTy 3AiHCHIOETHCS Ha JOTOBIpHil OCHO-
Bl IOPHIUYHOIO YH (HI3HYHOI 0COOO0I0 (ayTUTOPOM), sIKa YITOBHOBaXKCHA Ha
11 Cy0’€KTOM TOCIOJIAPIOBAHHS Ta Ma€ MPaBO Ha 3/IIMCHEHHS BIAMOBITHOT
JistTbHOCTI. DYHKINIT BUKOHABIIS €KOJIOTIYHOTO ayuTy (ayauropa) 3a00po-
HEHO BUKOHYBAaTH OpraHaM BHKOHABUOI BIIaJIM, OpraHaM MiCIIeBOTO caMo-
BpsILyBaHH:I, 0cO0aM, IKUM 3aKOH 3a00pOHS€ 3aiiMaTHCS T ANPHEMHHUIIEKOIO
JISUTBHICTIO, a TAKOXK JAESIKUM 1HIIIUM 0CO0aM.

3aKoH po3pi3HsE JOOPOBUTBHNI Ta 000B’I3KOBUI €KOJIOTIYHUHN ay/IuT.
JloOpoBibHAI aymUT 3MIHCHIOETBCS MO0 OY/Ib-SKUX 00’ €KTIiB Ha 3aMOB-
JICHHS 3alliKaBJIeHOi 0COOM 3a 3ro0I0 BIACHUKA 00’ €KTa €KOJIOTIYHOTO
aynuty. O00B’s13K0OBUH aynuT MOke OyTH MPOBEIEHHMN JIMIIE L1010 €KOJIO-
riyHO HeOe3neuHnx 00’ €KTiB y BUNIaIKax, Neper0ayeHnX 3aKOHOJaBCTBOM.
Jlo Takux BUMAIKIB, 30KpeMa, HajleKaTh: OAaHKPYTCTBO; IPHUBATU3ALlIs;
nepejada B KOHIIECiI0 00’ €KTIB Jep:KaBHOT Ta KOMYHaJIbHOT BIACHOCTI;
nepenada abo mpuaOaHHs 00’ €KTIB B JIep)KaBHY UM KOMyHAaJIbHY BIACHICTh;
CTBOPCHHS Ha OCHOBi 00’€KTIB JIep»KaBHOT Ta KOMYHaJbHOT BIACHOCTI
CHUTHHUX MiIPUEMCTB; €KOJIOTIYHE CTpaxyBaHHs 00’ €KTIB; 3aBEPIICHHS
Iii yToau mpo po3Mmo i MPOIYKITii BiAMOBIHO 10 3aKOHY Ta iH. (cT. 12 3a-
koHy Ykpainu «IIpo exoioriaaumii ayamry).

Exonoriuamii aynuT MoXKe MOAUIATHCS Ha BHYTPIIIHIHN 1 30BHINIHIN.
BHyTpinHii ekoioridHui ayAnT NPOBOIUTHCS Ha 3aMOBJICHHS TOCIOAPIO-
ro4oro cy0’exTa (TANMPUEMCTBA, YCTAHOBH YH OpTaHizarii) ais 3abe3me-
YEeHHs HOro BIACHUX NMOTpeO. 3aMOBHUKAMHU 30BHILIHBOTO ayAUTY € CTO-
POHHI 3aiHTEepeCcOBaHi cy0’ €KTH, HATIPUKJIIA, OPraHH IepKaBHOT BUKOHABYOT
BJIAJH Ta 1H.

Exonoriunuii ayut sk €JIEMEHT €KOHOMIKO-IIPaBOBOT'O MEXaHI3My Xa-
PaKTEepU3YEThCSl TAKUMH PUCAMH, SIKi HOTO CYyTTEBO BiJPi3HSIOTH Bifl €KO-

156



Po30in VIII. EKonomiKko-npaeosuii mexanizm npupooOKopUCHy8ann ...

JIOT1YHOI eKCTIepPTU3H (32 CBOIM 3MiCTOM, METOIO MPOBEACHHS, TPABOBUMHU
HACTIiAKaMH 1 T. 1L.).

3a pe3yspraTaMu IPOBEICHHS EKOJIOTTYHOTO ayJUTy BUKOHABLIEM CKJIa-
Ja€ThCs 3BIT, IKMI Ma€ BiAMOBIaTH BUMOTaM, BCTAHOBJICHUM 3aKOHOM. BiH
[MOBUHEH, 30KpEeMa, MICTUTH: 3arajbHi BIJOMOCTI IIPO 00’ €KT, 3aMOBHHUKA
Ta BUKOHABILIIB €KOJIOTTYHOTO ayUTY; iACTaBU IIPOBEICHHS, METY; 3aBJaH-
HSl, IPOTrpaMy Ta 0OCsT BUKOHAHUX POOIT; epesTik OCHOBHUX 3aKOHOAABUMX
aKTIB Ta IHIIMX HOPMATHBHUX JIOKYMEHTIB, JJIs IEPEBIPKH Ha BiIIOBIIHICTh
SIKUM TPOBOAMTHCS €KOJIOTIUHUHN ay[IuT; XapaKTEPUCTUKY CTaHy 00’ €KTa
€KOJIOT1YHOTO ayIUTy; BUCHOBKH €KOJOT1YHOTO ayIuTy; BiIOMOCTI 10110
oprasizaiii Ta 0ci0, SIKUM HaJa€ThCsl 3BIT, Ta 1H. 3BIT €KOJOTIYHOTO Ay/IU-
Ty — BJIACHICTH HOTO 3aMOBHHKA, SIKUH Ha ITiJICTaBi 3BITY MOXe IpUAMaTH
BIJIMIOBI/IHI PillICHHSI.

CaMOCTIHHAM €JIEMEHTOM €KOHOMIKO-TIPAaBOBOTO MEXaHi3My IPUPOIIO-
KOPHUCTYBaHHS Ta OXOPOHU HABKOJHUILIHBOTO MPUPOAHOTO CEPEIOBHIIA
€ EKOJIOTIYHE CTPaxyBaHHs, Ke CIiJ1 pO3MISAATH K eKOHOMIUHY rapaHTiio
(hiHaHCOBOTO 3a0€3ICUCHHS OXOPOHHU JOBKI/UIsSL. MOXIIUBICTh HOTO 3/1iH-
CHeHHs repenbdadeHa cT. 49 3akony Yipainu «IIpo oXopoHy HaBKOJIHUIITHBO-
T IPUPOIHOTO CEPEAOBUILAY Y IBOX (hopMax: JOOPOBIIBHOTO CTPaxyBaH-
Hsl Ta 000B’SI3KOBOTO JIEP)KABHOTO CTpaxyBaHHs. MeTOI eKOJIOTTYHOTO
CTpaxyBaHHs € ITOBHUI a00 4aCTKOBUH 3aXMCT MalHOBUX IHTEpECIB rpoMa-
JSTH Ta IOPUIMYHUX 0Ci0 y pa3i moripiieHHs eKOJOTYHOI CUTyalil BHACII-
JIOK TEXHOTCHHUX aBapiil 4u karacTpod, [0 CTAIO0 PEe3YJILTATOM 3arojli-
SIHHSI ILIKOJIU JTOBKULITIO.

[TopsioK €KONOTiYHOTO CTpaxyBaHHS Ma€ BU3HAUYATHUCS 3aKOHO/AB-
CTBOM YKpaiHu. AJie 3aKOH PO €KOJIOTI4HE CTPaxyBaHHS MOKH IIO HE
NPUAHITUH.

KoHTpobHi nUTaHHSA

1. Slka MeTa BCTAHOBJICHHSI EKOHOMIYHOTO MEXaHI3My B raiy3i
OXOPOHH HABKOJIMIIHBOTO MTPUPOHOTO CepeoBHUILa?

2. Ha3BiTh enemMeHTH, 1o BXOIATH 10 CTPYKTYPH €KOHOMIYHOTO
MEXaHi3My B Taly3i OXOPOHH HaBKOJIMIIHBOTO MPHUPOIHOTO Ce-
penoBHIIa.

3. Y yomy nomsirae CyTHIiCTb 300py 3a 3a0pyIHEHHS HABKOJIHIIHBO-
TO IPUPOITHOIO CepeoBHIIa?

4. Slxa TisSUTBHICTB IMiJUIATAE JTIMITYBaHHIO?
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10.
11.

VY 4yomy cyTh 300py 3a creniajgbHe BUKOPUCTAHHS MPUPOJHUX
pecypcis?

SIKMMH HOPMATHBHO-IIPABOBUMH aKTAMHU PETYIIOETHCS OPSIIOK
CTATHEHHS 300piB 3a cIieliabHe KOPUCTYBaHHS HAIpaMu, BOJa-
MH, JTicCAMH, TBAPUHHUM CBITOM?

Jaiite xnacugikaiito 3aXo/iB eKOHOMIYHOTO CTHMYJIIOBAHHS
OXOPOHH JOBKULISL, MepeadadeHuX 3aKOHOaBCTBOM.

SIxi HaitO1L1b I epeKTHBHI 3aX0/I eKOHOMIYHOTO CTHMYJTIOBaHHS
TIPUPOIOOXOPOHHOT TiSITEHOCTI?

SAxwmii ctatyc Jlep>kaBHOTO (OHIY OXOPOHU HABKOJIUITHHOTO
MPUPOTHOTO cepenoBuIa?

B yomy mosisira€ 3MicT €KOJIOTIYHOTO ayauTy?

SIki 0COOIMBOCTI BIIHOCHH CKOJIOTIYHOTO CTPaxyBaHHs?



OCOBJINBA YACTHHA

Pozaia IX

IIpaBoBe peryjroBaHHs
OXOPOHM TAa BUKOPHCTAHHA
3eMellb

— § 1. 3eMu1i K 00’ €KT IPABOBOI OXOPOHM
Ta BUKOPUCTAHHS

3emiIst Ik 00’ €KT OXOPOHHUX BITHOCHH 3aKOHO/IABUO BH3HAYAETHCS SIK
MOBEPXHSI CyLIl 3 IPYHTaM1, KOPUCHUMH KONAJIMHAMH Ta IHIIMMH [IPUPOJ-
HUMH €JIEMEHTaMH, 1110 OPTaHiYHO MO€AHAH]I Ta QYHKIIOHYIOTh Pa30M 3 HEIO
(ct. 1 3akony Ykpainu «IIpo oxoponHy 3emenby). Cepen iHIMX KOMITOHEH-
TIB JIOBKULIS 3eMJIs 3aiiMa€ JIOMIHYHOYE MiCIIe 1 BAKOHYE Pi3Hi 33 XapaKTe-
poMm ¢ynkuii. Tak, Oyaydn 0CHOBOIO KHTTS JIIOAMHU, JXKEPEIOM 3a70BO-
JIeHH i1 mepIoyeproBux NoTped Ta HeO0OX1THOK YMOBOIO ICHYBaHHS, BOHA
€ TOJIOBHOIO JIAHKOIO BCiX Oi01eH03iB 1 6iochepn TUIaHeTH B IioMy. Sk
LHEHTPaJILHUN 1 TOMIHYIOUHI pecypc eKOJIOTTYHOT CUCTEMH 3eMJIsl BUKOHYE
eKOJIOTiuHY (DYyHKIiI0, OCKUIBKH BiJ ii cTaHy 3aJIeUTh (QYHKIIOHAJIbHA
CTIHKICTh HE JIUIIIE BCi€l eKOCUCTEMH B IIJIOMY, @ i OKpEMUX €IEeMEHTIB
nmoBKiUTsI. CyTHICTE €KOHOMIUHOT (DYHKITIT 3¢MITi TIOJISATAE B TOMY, ITI0 38MJIS
SIK B&YKJIMBUI MaTepiaJibHUI pecypc BiAirpae pojb OCHOBHOTO 3aCO0y BH-
pOOHHUITBA B CLIBCHKOMY Ta JIiCOBOMY T'OCIIOJAPCTBI, @ TAKOXK CIIY)KUTb
MIPOCTOPOBUM 0a3ucoM Jist PyHKITIOHYBaHHS 0araTboX rary3eil eKOHOMIKA
(mpoMucIIoBOCTI, TpaHCHOPTY, OyniBHUITBA Ta iH.). Hapemri, comianbHe
3HAYCHHS 3€MJI1 MPOSBISIETHCS B TOMY, LII0 BOHA € MiCIIEM NPOKUBAHHS
BCHOTO JIFOJICTBA 1 BAKIUBUM (PAaKTOPOM TIPH 3a0e3MeUeHH] MiATPUMAHHS
3/IOpOB’ sl JIIOJEH, OpraHi3alii iX BiAMOYMHKY, TOOTO BUKOHYE KYIBTypHO-
03/10pOBUY (DYHKILIIO.

Bceoxorutoroue i 00rpyHTOBaHE BU3HAYCHHSI TIOHSTTS «3eMILSD (B IOPH-
IUIHOMY 3Ha4YeHHI) 3ampornonoBane B. I. ArapeiinesuMm. Ha #ioro mymky
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3eMJIsI — II€ TOJI0BHA TEPUTOPIaIbHO-IPOCTOPOBA YaCTUHA TOBKUIIIS y Me-
JKax TepuTOopii YKpainu, MaTepiabHa OCHOBA i1 TEPUTOPiaIbHOI MiJTICHOC-
Ti, CYBEpEHITETYy 1 Hal[iOHANBbHOI O€3MeKH, 0 XapaKTEePU3y€EThCsS 0CO-
OJIUBICTIO TIPUPOIHOI CTPYKTYPH — IPYHTOBOTO TIOKPHUBY, PO3MIIICHHS,
MOIIMPEHHS POCIUHHOCTI, BOAHUX 00’ €KTiB, KOPHCHUX KOMAJIHH Ta 1HIINX
pecypciB, mo GOpMyIOTh cPepy KHUTTS IS JIIOAUHU Ta IHITUX KHBUX
OpraHi3miB; MPUPOJHI BIACTHUBOCTI SIKOT BUKOPUCTOBYIOTHCS Ha Mpasi
3araJIbHOTO 3eMJICKOPHUCTYBAHHS, TH(PEPEHITIIOETHCS Ha OKPEeMi 3eMeITbHI
JUTSHKY (4aCTUHH), SIKi TIepeOyBaroTh y BIACHOCTI YKPaiHCHKOTO HAPOAY
a00 YITOBHOBa)XEHOTO HUM OpTaHy — JeP’KaBH AJI 3a]JOBOJICHHS 3araib-
HOJIIOICBKHX 1HTEpeCiB a00 Ha MpaBi MPUBATHOI BIACHOCTI 3 METOIO 3a-
Oe3meueHHsT 0COOMCTUX TPaB JIOAMHU Ta TpaBa KOMYHAIBHOI BIACHOCTI
TEPUTOPiaTbHUX TPOMAJ SIK MaTepialbHOT OCHOBU MiCLIEBOTO CAMOBPSIILY-
BaHHS, € OCHOBHUM 3aC000M BHPOOHHIITBA Y CITHCHKOMY TOCTIOAPCTBI
Ta 1HIIMX ranxy3sX TOCHoJaploBaHHsi, ONepaliiiHol0 0a3010 AJs CHCTEM
pO3CeNeHHs, Y TOMY YHCJIi CaJiBHUIBKUX ITOCETICHB, PO3MIIIIEHHS Tary3ei
HapOJHOTO TOCTIOAAPCTBA, JeP)KaBHOIO MaTepiajJbHOTO pe3epBy Ta IUIAXiB
CITOJTYYEHHS, € HEB1I €MHOIO YMOBOIO, MICITEM, 3aCO0OM 1 KEPEIIOM ic-
HYBaHHS XKMBHX OPTaHi3MiB, KUTTEAISUIBHOCTI JIONWHY, 3a0e31edeHHs ii
IyXOBHUX 1 MaTepialbHUX MOTPeO 1 BUMarae y pasi merpaiaitii BXKHTTS
3ax0[iB LIOJI0 BiIBEpHEHH: HEOE3MEYHOTO BIUIUBY Ha HACEJICHHS Ta SKICTh
JIOBKLJLIA' .

UYrHHE 3aKOHOJABCTBO ONEPYE TEPMIHAMH «3EMJIISD» 1 «3eMITI», SIKI MatOTh
pi3HE IOpUANYHE 3MICTOBHE HaBaHTAKEHHS. SIK CIIYIITHO ITi IKPECITIOBAIOCS
B JITEpaTypi, «3eMJIsh» — 1€ BiJOKpEMJIICHA BiJ IPUPOJHOTO CEPEIOBHUILA
TIpariero JIFOMWHN YacTHHA (Maca) peYOBUHH, KA MOXKe OyTH ImoMilIeHa
B SIKyCb MICTKICTh (BaroHH, KOHTelHepH Towl0). [1ix moHATTAM «3eMiti» cii
PO3YyMITH IPUPOTHUH KOMIIOHEHT, HE BUIYUEHUH 3 JOBKIJUIS, a OpTaHITHO
B HBOTO BIUICTCHUH, B3aEMOIIOUH 3 BOAAMHU, JlicaMi, aTMOC(EPHHUM MO~
BITPSIM Ta IHIIIMMH IPUPOTHUMHE PECYPCAMIEZ,

TakuM 9HOM, 3eMJTi MOYKYTB PO3IJISIATHCS SIK IHTETPOBAaHUM Ta Aude-
peHuiiioBaHui 00’ €KT, 00’ €KT MPABOBOT OXOPOHH Ta BUKOPUCTAHHS.

UuHHE 3eMeNbHE 3aKOHO/IABCTBO BCTAHOBIIIOE, 1110 JI0 3€MeNb YKpaiHU
HaJIeXaTh yci 3eMJTi B MeXax 1i TepUTOPii, B TOMY YHCIII OCTPOBH Ta 3€MIi,
3afHATI BOAHUMHU 00’ €KTaMHU, SIKi 32 OCHOBHUM IUTHOBUM TPU3HAYCHHSIM

! Exornoriute npaBo: Oco0uiBa yacTHHA : MiAPYY. IS CTY/. FOpUJIL. BY3iB i (hak. : MOBHHI
akaz. kype / 3a pen. akan. AllpH B. I. Auapeiiuesa. — K. : Ictuna, 2001. — C. 205-206.

2 Turosa, H. 3emui sik 06’ exT npaBosoro peryitoBauns / H. Turosa // TIpaso Ykpa-
fHu. — 1998. — Ne 4. — C. 10.
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MOAIISIOTHCS HA KaTeropii, 0 XapaKTepu3yloThCsl 0COOJIMBUM TPaBOBUM
PEKUMOM.

3emenbHUN Kozieke Yipainu (mani — 3K Ykpainm) Buginse y ckmani
3eMelb YKpaiHu JeB’ITh KaTeropii 3eMeb.

1. 3emni cinbevkococnodapcvioeo npusnavenns. HUMU BU3HAIOTHCS
3eMJTi, HaJlaHi A7 BUPOOHUIITBA CIITHCHKOTOCTIONAPCHKOT MPOMYKITii, 3iH-
CHEHHSI ClICHKOTOCIIONapChKOI HAYKOBO-JOCIIHOI Ta HABYAJIBHOI JisUTb-
HOCTI, PO3MIIIICHHS BiIMOB1IHOT BUPOOHUYOT iIHPPACTPYKTYypH 200 MpU3HAa-
yeHi 1 ux 1isteit. IX npaBoBuii pexuM BU3HAYAETHCS He JTHIIE MPUITHCA-
mu 3K Vkpainu (ctarti 22-37), a if AeTani3yeThCsl B OKPEMHUX MOJOKEHHSIX
3akoHiB Ykpainu («IIpo dpepmepchke rocmonapctBoy, «IIpo ocoducte ce-
JISTHCBKE rocrofapctBoy, «Ilpo ciabchbKorocnogapchKy Koomeparioo» Ta
1H.), a TAKOX Y MiJ3aKOHHUX HOPMAaTHBHO-IIPABOBUX aKTaX.

2. 3emni orcumnosoi ma epomadcvroi 3a6y0osu. J1o ux 3eMens Haje-
JKaTh 3eMeJbHI JUISTHKN B Me)KaX HACEJICHHUX IyHKTIB, SIKi BHKOPHUCTOBY-
FOThCS JIsl PO3MIIIICHHS )KUTIIOBOT 3a0y/10BU, TPOMAICHKHX OYIIiBENb 1 CITO-
pyA, IHIKX 00’ €KTIB 3aralbHOr0 KOpHCcTyBaHHS. [IpaBoBe perymtoBaHHS
BiTHOCHH I10/10 OXOPOHHU Ta BUKOPUCTAHHS JaHUX 3€MeJIb 31HCHIOETHCS
sk Hopmamu 3K Ykpainu (ctarti 38—42), Tak i HOpMaMH CHELiaTbHOTO 3a-
KOHOJIaBCTBA, MPUCBIYCHUMH perilaMEHTaIlil MiCTOOYMiBHOT JisSJIbHOCTI
(manpukiag, 3akoHu Ykpainu «IIpo ruiaHyBaHHS Ta 3a0yI0BY TEPUTOPIi»,
«IIpo ocHOBHU MicTOOynyBaHHs, «[Ipo OmaroycTpiii HaceIeHUX MyHKTIBY,
Tumnosi perioHanbHi npaBuia 3a0ynosu, JlepxkaBHi caHiTapHi nmpaBuia
IUTaHyBaHHS Ta 3a0y/J0BH HACEIIEHUX ITyHKTIB Ta iH.).

3. 3emni npupooHo-3an06ioH020 ma U020 NPUPOOOOXOPOHHO20 NPU-
3Hayennsi. J10 CKIay UX 3eMejlb HaJIeKaTh JUISSHKH CYII 1 BOXHOTO MPO-
CTOpPY 3 NPUPOJHUMHU KOMIUIEKCAMHU Ta 00’ €KTaMH, 110 MalOTh OCOOIMBY
MIPUPOI0OXOPOHHY, EKOJIOTIUHY, HAyKOBY, €CTETHYHY, pEKpealliiiHy Ta iHITy
L{HHICTb, IKMM BIIIOBIHO 110 3aKOHY HaJlaHO CTATyC TEPUTOPIii Ta 00’ €KTiB
TIPMPOTHO-3aOBIHOTO GOH LY. [X MpaBoOBHii PeKUM BU3HAYEHHI CTATTAMM
43-46 3K Ykpainu, a Takox 3akoHamMu Ykpainu «lIpo npuponHo-3anoBigHuit
¢doun Yipaiany, «[1po ekonoridny Mepexy» Ta IiI3aKOHHUMH HOPMaTHBHO-
IpaBoBUMH akTamu (Hanpukiaz, [lonoxenusm npo ITpoextn opranizarmii
TEpUTOPii YCTaHOB MPUPOIHO-3a110BIAHOIO GoHIY YKpaiHH, 3aTBEPIKCHUM
Haka3oM Minnpuponu Ykpainu Big 6 numnas 2005 poky' Ta in.).

4. 3emni 0300poguozo npusnauenns. J1o cxiagy 3eMenb 0340pOBUOTO
MPHU3HAYCHHS HAJIEXKATh 3eMJIi, 10 MAarOTh MPUPOJHI JIKyBaIbHI BIACTH-

' Odin. BicH. Yipainu. —2005. —Ne 31. — Cr. 1913.
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BOCTI, SIKi BUKOPUCTOBYIOTBHCSI 800 MOKYTh BUKOPHCTOBYBATHCS JUISI IIPO-
(iTaKTUKHY 3aXBOPIOBAHb 1 JIIKyBaHHs Jtofei. [1opsaok iX 0XOpoHHU Ta BU-
KOpUCTaHHA BU3HAYaeThes cTartaMu 47—49 3K Ykpainu ta 3akoHoM Ykpa-
U «IIpo KypopTw».

5. 3emni pexpeayiiinoco npusnauenns. 3eMIIIMA PEKPEALIIHHOTO TIPU-
3HAYEHHS BU3HAIOTHCS 3€MITI, SIKi BUKOPUCTOBYIOTHCS JIJIsl OpraHi3allii Bij-
MOYMHKY HACEJCHHS, TYPU3My Ta IMPOBEICHHs CIIOPTHUBHUX 3aXoxiB. Bin-
HOCHHH II[0/I0 OXOPOHH Ta BUKOPUCTAHHSI IMX 3eMeJIb BPETryJIbOBaHI cTar-
Tamu 50-52 3K Vkpainu, 3akonom Ykpainu «IIpo Typusmy», IlpaBunamu
YTPUMAaHHS 3€JICHUX HAaCaPKeHb Y HACEelICHUX MYHKTaX YKpaiHH, 3aTBep-
JDKCeHUMH HakazoM MinOyny Ykpainu Bij 10 kBitHs 2006 poky' Ta iHIIEME
HOPMAaTHBHO-IIPABOBUMH aKTaMHU.

6. 3emni icmopuro-Ky1bmypHo20 npusnadenns. X cknan Ta npaBoBHii
PEKUM OXOPOHU 1 BUKOPUCTAHHS BU3HaYeHHi crarTsamu 53—54 3K Ykpainu,
3akoHaMu Ykpaian «IIpo oxopoHy KynbeTypHOI criaammam»?, «[Ipo mysei
Ta My3eliny crupaBy»®, [locranoBorw Kabinery MinicTpiB YkpaiHu Bij
13 6epesns 2002 poky «IIpo 3arBepmkenns [lopsaKy BU3HAUCHHS MEX Ta
PO3MipiB BUKOPUCTAHHS ICTOPUYHHX apealliB HaCeIEHUX MiCIlb, 0OMeKeH-
HSI TOCTIONAPCHKOT TiSUTbHOCTI Ha TEPUTOPIT ICTOPUYHUX apeajiiB HaceIeHNX
Micup»”* Ta iH.

7. 3emni nicoeocnodapcvkoeo npusHaventa. 1o 3emens nicorocnonap-
CHKOTO MPU3HAYEHHS, K1 paHille Malli Ha3By «3eMJIi JJicoBOro GpoHay»,
ct. 55 3K Vkpainu BiIHOCATB 3eMJTi, BKPUTI JIICOBOIO POCIIMHHICTIO, & TAKOXK
HE BKPHTI JICOBOIO POCIMHHICTIO, HEJIICOBI 3eMJIi, K1 HaJlaH1 Ta BUKOPHC-
TOBYIOTBCS AJ1s1 TOTPeO J1icoBoro rocrogapcTsa. OcoOIMBOCTI IPaBOBOTO
PEKUMY OXOPOHHU Ta BUKOPUCTAHHS IIUX 3eMeJIb BU3HAYAIOTHCS CTATTSIMU
55-57 3emenbHorO KOziekey Yipainu, JlicoBuM komexcoM Ykpainu, 3akoHOM
VYkpainu «IIpo MUCTUBCBKE TOCTIONAPCTBO Ta MOJTIOBAHHS» Ta iH.

8. 3emni 600n020 hondy. Ix ckmaz Ta mpaBoBUIi PEKUM OXOPOHH i BH-
KOPUCTaHHS perlaMeHTyeTbesl cTaTTaMu 58—64 3K Ykpainu, HopMamu
Bonnoro xonekcy Ykpainu, nocranoBamu Kabinery MinicTpiB Yipainu Big
13 tpaBHs 1996 poky «IIpo 3arBepmxenns [lopsaxy KopucTyBaHHS 3eMIIIMU
BojiHOTO (hOHIY», Bif 8 TpasHs 1996 poky «IIpo 3arBepmkenns [opsaky

" Odi. BicH. Ykpaiau. — 2006. — Ne 31. — Cr. 2276.

2 Tam camo. — 2000. — Ne 27. — Cr. 1112.

3 Bizom. Bepxos. Pamu Vipainu. — 1995. — Ne 25. — Cr. 191.

4 Ocpiu. BicH. Yrpainu. —2002. — Ne 12. — Cr. 587.

5 Exoutorist i 3akon: Exosoriune 3akoHomaBcTBo Yipainu @y 2 ki, — K., 1998. — Ku.
1.—C. 380.
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BU3HAYEHHS PO3MIPiB 1 MEX BOIOOXOPOHHHX 30H Ta PEXKUMY BEICHHS TOC-
MOIAPCHKOT isUTBHOCTI B HUX»!, Bix 14 kBiTHS 1997 poky «IIpo 3aTBepmKeH-
Hs1 [opsiaky BcTaHOBJICHHSI O€pETOBUX CMYT BOAHHX IIUIAXIB T4 KOPUCTYBaH-
Hst HUMU»?, Big 12 munas 2005 poky «IIpo 3arBepmxenns [lopsiaky Buaadi
JIO3BOJTIB Ha TPOBEICHHS POOIT HA 3eMIIIX BOAHOTO (hOHIY»’ Ta iH.

9. 3emni npomucnogocmi mpancnopmy, 36 ‘s3Ky, eHepeemuxu, 000poHU
ma inwozo npusnayenns. Crartsa 65 3K Ykpainu BU3HA€ TaKUMU 3eMebHI
JUISTHKY, HaJIaH1 B yCTaHOBJICHOMY MOPSJIKY IITPHEMCTBAM, YCTaHOBAM
Ta OpTaHi3allisM IS 3iICHeHHS BIIOBITHOI HisSUTBHOCTI. 3araibHi MMOJo-
YKEHHSI IPABOBOTO PEXUMY iX OXOPOHHM Ta BUKOPHCTAHHS 3aKPiIlIeH] [IpH-
nucamu, ki 3ocepemkeni y rasi 13 3K Vipainu. Jleramizanist Ta KOHKpe-
TU3aLis JaHUX HOJOKEHb 3I1MCHIOETHCSI HOPMAaMU CIELialIbHUX 3aKOHO-
aBuuX aKTiB. MieThes, 30kpeMa, IIpo 3aKkoHN YKpaiHH, SKi PeraMeHTyIoTh
PEKHUM 3MIMCHEHHS BIIMOBIIHOTO BUY rOCIOAAPChKOI AisuibHOCTI: ['ipHu-
4uii 3akoH Ykpainu?, 3akonn Ykpainu «IIpo tpancnopt»’, «IIpo Tpydompo-
BifHUIT Tpancnop™»®, «IIpo aBToMOOLIBHUI TparcOpT»’, «IIpo 3amizHuy-
Huil TpaHcnop™®, «IIpo MichbKuil enekTpudHuii Tpancmopt’, «IIpo
tenekoMyHikarliin'?, «IIpo enekrpoenepreTuky»'!, «IIpo obopony Ykpainm»'?,
[MoBiTpsiHuii kogeke YkpaiHu'® Ta MpUAHATI HA 1X BUKOHAHHS BIAIMOBIIHI
[Mi3aKOHHI aKTH.

Jlo camocTiifHEX 00’€KTiB MpaBoBoro pexknmy oxopoHu 3K Ykpainn
BiHOCHTB IPYHTH (CT. 168). 3akoH Ykpainu «IIpo oxopoHy 3emerns» (CT. 1)
MICTHTh BU3HAYCHHS IOHSTTS «IPYHT», PO3TIISAAI0UN HOTO SIK IPUPOTHO-
iCTOpHYHE OpraHo-MiHepaJbHE TiI0, M0 YTBOPHUIIOCS HA TTOBEPXHI 3eMHOT
KOPH 1 € 0OCepeIKOM HaiO1IbII0T KOHLIEHTPALi] TOKUBHUX PEUOBHH, OCHO-
BOIO JKUTTSI T PO3BUTKY JIFOJICTBA 3aBISKU HANUI[IHHIIIINA CBOTH BIACTHBOC-
Ti — POJIOYOCTI.

! 311 Vkpainu. — 1996. — Ne 10. — Cr. 318.

2 Ooiu. BicH. Ykpaiau. — 1997. — Ne 16. — C. 83-84.

3 Tam camo. — 2005. — Ne 28. — Cr. 1631.

4 Tam camo. — 1999. — Ne 43, — Cr. 2125.

’ Bizmom. Bepxos. Panu Vipainu. — 1994. — Ne 51. — Cr. 446.
¢ Tam camo. — 1996. — Ne 29. — Cr. 139.

" Ooiu. BicH. Ykpainu. —2001. — Ne 17. — Cr. 719.

8 Bimom. Bepxos. Panu Vipainu. — 1996. — Ne 40. — Cr. 183.
® Opin. BicH. Yipaiuu. — 2004, — Ne 30, u. 1. — Ct. 1992.

10 Tam camo. — 2003. — Ne 51, 9. 1. — Cr. 2644.

" Tam camo. — 1997. — Ne 46. — C. 1-16.

12 Bizom. Bepxos. Pangu Yipainu. — 1992. — Ne 9. — Cr. 106.
13 Tam camo. — 1993. — Ne 25. — Cr. 274.
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§ 2. IIpaBoBe pery;aoBaHHA y cepi
OXOpPOHM 3eMeJb

[IpaBoBe perynroBaHHs y chepi OXOPOHH 3eMellb 31IHCHIOETHCS BiATIO-
BimHO 1o Koncturymii Ykpainu, 3K Ykpainu, 3akony Yipaian «lIpo oxo-
POHY 3eMelib», THIIUX HOPMATUBHO-TIPABOBUX AKTIB, SIKi MPUHAMAIOTHCS Ha
IX PO3BUTOK.

BaxmuBe 3HaueHHS 1151 IPABOBO perIaMEHTaLlil OXOPOHHUX BiTHOCHH,
00’ €KTOM SIKHX € 3eMJIsl, Ma€ KOHCTUTYIIIMHE TIOJIOKEHHS TIPO Te€, 110 3eMJIS,
OyJy4¥ OCHOBHUM HalliOHAJILHUM 0araTcTBOM, repeOyBae il 0COOIMBOIO
OXOPOHOIO JIepkaBr. BoHO 3HAMIIIIO CBOE BiIOOpaXEHHS Ta JIETai3aIliio
B 3K Vkpainu (ct. 1) Ta B iHIIMX aKTax 3eMeJILHOTO 3aKOHOJaBcTBa. Tak,
ct. 5 3K nepenbaueHo, 1m0 3eMeNIbHE 3aKOHOAABCTBO 0a3y€eThCsl Ha TaKHX
MPUHLKIIAX, SK 3a0€311eYeHHs paliOHaJIbHOIO BUKOPUCTAHHS 1 OXOPOHHU
3eMeJib, Ta IPIOPUTETHOCTI BUMOT CKOJIOTIYHOT OC3MCKH.

[TpuHIMIM OXOPOHH 3eMellb, 3akpimieHi B 3K, KOHKPEeTU3yIOThCS B iH-
IIMX 3aKOHOABUMX akTax. Tak, 3akoH Ykpainu «IIpo oxopoHy 3emerny !,
BHM3HAYAI04YM rOJIOBHI HAIPSIMHU JCPKABHOI MOJITHKH Y chepl 0OXOpOoHH 3e-
MeJlb, Ha3UBA€ TaKi NPUHLMUIN: a) 3a0e31eUeHHST OXOPOHH 3€MeJIb SIK OCHOB-
HOTO HaIliOHAJBHOTO 0ararcTBa YKpaiHChKOTO Hapoy; 0) MpiOPUTET BUMOT
EKOJIOT1YHOT Oe3MeKH y BAKOPUCTAHHI 3eMJI1 SIK TPOCTOPOBOTO Oa3uCy, MpH-
POJTHOTO Pecypcy i OCHOBHOTO 3ac00y BUPOOHHMIITBA; B) BiJIIIKOYBaHHS
30UTKIB, 3aOMISTHUX MOPYIIEHHSIM 3aKOHOAABCTBA YKpAiHHU PO OXOPOHY
3eMeJib; T) HOPMYBaHHS 1 TNIaHOMIpHE OOMEXEeHHS BILUTUBY T'OCHOAAPCHKOT
JiSUTBHOCTI Ha 3eMeJIbHI pecypcH; I') MOETHAHHS 3aX0A1B €KOHOMIYHOTO
CTUMYJIIOBaHHS Ta IOPUANYHOI BiAMIOBIAIBHOCTI B rajly3i OXOPOHH 3€METIb;
1) Ty OJIIYHICTh Y BUPIIICHH] TUTaHb OXOPOHHU 3€Mellb, BUKOPUCTAHHS KOIII-
TiB Jlep:kaBHOTO OrOMKeTy YKpaiHH Ta MiCIEBHX OIOMKETIB HA OXOPOHY
3emensb (CT. 3).

3aBnaHHs 0XOpoHHM 3eMenb Bu3Hadae 3K Yikpainum, cT. 163 sikoro BcTa-
HOBJICHO, 1110 BOHO TOJISiTae B 3a0e3MeueHHl 30€peKeHHS Ta BiATBOPEHHS
3eMeJIbHUX PECYPCiB, €KOJIOTIYHOI IIHHOCTI MPUPOHHX 1 HAOYTHX AKOCTEH
3eMellb. B OCHOBY 3aBJaHHs IPaBOBOI OXOPOHH 3eMelIb 100 3a0e3eUeH-
Hs1 30epEeKEHHS 3eMENbHUX PECYPCiB Ta €KOJIOTIYHOI LIHHOCTI iX SIKOCTEH
MOKJIaieHa HeoOX1THICTh 3a0e3MeUeHHs eIl 3a BCE eKOJIOTIUHOT Oe3reKn
kpainu. 11{o % cTocyeThcs BIATBOPEHHS 3eMENBHUX PECYPCIB Ta EKOJIOTi4-
HOT I[IHHOCTI iX SIKOCTI, TO CJIiJl 3a3HAYMTH, 1110 3eMJIi — II¢ HE BIJATBOPIO-
BabHMI 00’ €KT pupoan. Tomy MoBa iiie Tipo TXHi SIKiCHI XapaKTepUCTHKY,

' Odir. BicH. Yipainu. —2003. — Ne 29. — Cr. 1431.
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SIKI MOXYTB TOJIMIYBAaTUCS UM MOTipiryBaTucs. Ekonoriyna x HiHHICTD
SIKOCTEH 3eMeJb BaKJIMBY POJIb BiJIIrpae 1mo0 3eMeilb IPUPOI00XOPOHHO-
T'0, PEKPEAIiifHOTO Ta 1HIIOTO MPU3HAYCHHSI.

3MICTOBHA YaCTHHA OXOPOHH 3€MeJIb BKJIHOUAE: OOIPYHTYBaHH 1 3a0€3-
MeYeHHS JOCATHEHHS PaI[iOHaJIbHOTO 3eMJICKOPUCTYBaHHS; 3aXUCT Clllb-
CHKOTOCITOJIAPCHKHUX YTi/Ib, JTICOBUX 3€MEINb Ta YarapHUKiB BiJ HEOOTPYH-
TOBAHOTO 1X BITyUEHHS JUTS iHITUX ITOTPe0; 3aXKCT 3eMelTh BiJl epo3ii, ceriB,
MiATOIUICHHS, 3a00JI04yBaHHSA, BTOPUHHOTO 3aCOJICHHS, I€PEOCYILEHHS,
YIIUTEHEHHS, 3a0pyTHEHHS BiIX01aM1 BUPOOHUIITBA, XIMIYHUMH Ta PajIio-
AKTMBHUMH PEYOBHHAMH Ta BiJl IHIINX HECHPHUSATIAMBUX MPUPOAHUX 1 TEX-
HOTEHHHX INPOIECiB; 30€peKEeHHS MPUPOJHUX BOIHO-O0JIOTHUX YTilb;
MONEPEPKESHHS TOTIPIICHHS €CTETHYHOTO CTaHy Ta €KOJOT1YHOI poii aH-
TPONOTreHHUX JaHAIA(TiB; KOHCEPBALIIIO JeTPaJ0BaHUX 1 MAIONPOLYKTHB-
HUX CIJIbCHKOTOCIIOAPCHKUX YTi/b.

[Mopsiiok 0XOpOHH 3eMeTb BPETryIbOBAHO CIIEiaIbHIM 3aKOHOM YKpa-
iaun «IIpo 0XOpoHY 3eMelby, IKUH nependadae peatizalito CHCTEMH BiAIo-
BiJTHHX 3aXOJIiB, JIO CKIIQJly SIKOT BXOJISITh: JIepKaBHA KOMITJICKCHA CHCTEMa
CTIIOCTEpEeKeHb; PO3po0Ka 3arajJbHOIEPKaBHUX 1 perioHaIbHUX (pecimyoti-
KaHCHKHX) MPOTpaM BUKOPUCTAHHS Ta OXOPOHHU 3eMeNb, JOKYMEHTAIII1 i3
3eMJIEYCTPOIO B TaTy3i OXOPOHHU 3€MeJlh; CTBOPEHHS €KOJIOTIYHOT MEPEexKi;
31 ICHEHHS TPUPOJHO-CIIILCHKOTOCIIONAPCHKOT0, EKOIOT0-€KOHOMIUHOTO,
MIPOTHEPO3iHHOTO Ta IHINX BUIIB pallOHyBaHHS (30HYBaHHS ) 3€MEIlb; €KO-
HOMIYHE CTHMYJIIOBaHHS BIPOBAPKEHHS 3aX0/IiB L1010 OXOPOHH Ta BUKO-
pHCTaHHS 3eMeTb 1 MTiABUIIEHHS POIIOYOCTI IPYHTIB; CTaHAAPTH3ALlis 1 HOP-
MyBaHHs. CTaHAapTU3allisl | HOPMYBaHHS y Tally31 OXOPOHH 3eMellb OIS~
raloTh y 3a0e3rnedeHHi eKoJIOoriqyHol Ta caHiTapHO-TIri€HIYHOT Oe3meKn
IpOMaJIsTH NUISTXOM BU3HAUEHHSI BUMOT LIOAO SKOCTI 3eMeJb, POIIOYOCTI
I'PYHTIB 1 IOITyCTUMOTO aHTPOIIOTEHHOT'O HABAHTAKEHHSI Ta FOCIOAaPCHKO-
TO OCBOEHHS 3eMeib. Y CKJIaJi HOPMATUBIB y raiy3i OXOPOHH 3€MEIlb Ta
BIITBOPEHHSI POJIIOYOCTI IPYHTIB BUOKPEMITIOIOTHCS TaKi HOPMaTHBH: Tpa-
HAYHO JIOITyCTUMOTO 3a0pyIHEHHS IPYHTIB; IKICHOTO CTaHy I'PYHTIB; OIITH-
MaJbHOTO CIIBBITHOIIEHHS 3eMEeJIbHUX YTi/lb; MOKA3HUKIB JAeTpaallii 3e-
Menb Ta IpyHTiB. BoHM MaroTh BeTaHoBroBaTHCs Kabinerom MiHicTpiB
VYkpainu 3 MeTor0 3an00iraHHs BUCHA)KEHHIO IPYHTIB, HAJIMipHOMY aHTPO-
MIOT€HHOMY BIUIMBY HA 3€MEJIbHI YIiis, NOTIPIICHHIO CTaHy 3eMelb Ta
TPYHTIB TOIIIO.

3eMITi OXOPOHSIOTHCS TIEPEBaYKHUM YHMHOM ITPH 31 {CHEHHI rocnoaap-
CBKOI AiSTIBHOCTI, OB’ s13aHO1 3 iX BUKOpUcTaHHsIM. Hocii 3emenbHuX npas,
110 3MIHCHIOIOTH TaKy MisTFHICTH HAa 3eMJISX BIMOBITHUX KaTEropii 3 ypa-
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XyBaHHSM iX IIJIbOBOTO NMPU3HAYCHHS, MAIOTh JOTPUMYBATHCSI BUMOT 3€-
MEJIBHOTO Ta MPUPOIOOXOPOHHOTO 3aKOHO/IABCTBA Ta BUKOHYBATH ITOKJIA-
JIEH] Ha HUX CIIeliajJbHl 000B I3KH.

ATne TOJIOBHY poJIb y 3[iCHEHHI 3aBJaHb IPABOBOT OXOPOHH 3€MEIlb
Mae BiJlirpaBaTu caMme aepskana. lle MOKINBO JIHIIIE MIJITXOM peaizarii
HEI0 sy BiAMOBITHUX (YHKIIIH, cepes SIKUX BHOKPEMITIOIOTHCS: PETy-
JI0I0Ya, CTUMYIIIOI04Ya, KOHTPOJIbHA 1 KapanbHa. [lepma ¢ynkuis gepxa-
BH TIOJISITA€ Y BCTAHOBIICHHI NMPaBUJI PaIliOHAIbHOTO BUKOPHUCTAHHS 3€-
MeJb, 30KpeMa MPH BCTAHOBIIEHHI 000B’SI3KiB 0Ci0, IKi BHKOPUCTOBYIOTh
3emuti. CyTHICTB Ipyroi yHKIii CTAaHOBUTH 3aPOBAIKEHHS ACPKABOIO
€KOHOMIYHMX CTUMYIIIB PalliOHAJIbHOTO BUKOPUCTAHHS Ta OXOPOHU 3e-
MeNbHUX pecypciB. Tpers hyHKIis mossrae y 3iCHEHH] BiIMTOBITHUMHA
OopraHamu Jiep>KaBHOT BJIaJly Ta MiCLIEBOTO CAMOBPSIIyBaHHS JeP>KaBHO-
IO Ta CAMOBPSITHOTO KOHTPOJTIO 32 BUKOPUCTAHHSM Ta OXOPOHOIO 3eMEITb.
Hapemri, yeTBepTa (hyHKIIiS TPOSBISIETHCS Y BCTAHOBIIEHHI CaHKIIIH 32
MOPYIIEHHS BUMOT pal[ioHAJIBHOTO BUKOPUCTAHHS Ta OXOPOHH 3E€METb,
a TaKOXXK 3aCTOCYBaHHI ITUX CAHKIIIA JO MOPYIIHUKIB 3eMEIHLHOTO 3aKO-
HOJIABCTBA.

§ 3. [IpaBoBe 3a0e3ne4eHHs PAlliOHAJIBLHOIO
BUKOPHUCTAHHS 3eMeJIb AK 00’ €KTa
NpUpoOaIU

3abe3neueHHs paioHAIBHOTO BUKOPUCTAHHS Ta OXOPOHHU 3€MeJb —
LIe HE TUIbKH CaMOCTIiiiHa MeTa MPaBOBOTO PETYIIOBAHHS 3€MEIbHUX Bill-
HOCHH (CT. 4 3eMenbHOr0 KoJleKcy YKpaiHu), a i olMH 3 HalBaXKJIUBILINX
MIPUHIIAIIB 36MEILHOTO Ta €KOJIOTigHOTOo 3akoHOomaBcTBa (CT. 5 3K Vkpa-
iHu; cT. 3 3akoHy Ykpainu «IIpo oXopoHY HABKOJUIIHBOTO MPUPOIHOIO
CEpEeIIOBUIIAY).

[IpobGnema parioHaIbHOTO BUKOPUCTAHHS 3€METb, K 1 IHIINX IPUPO-
HUX PECypcCiB, BayKJIMBA 1 akTyajbHa. BCTaHOBIIGHHS MOPAAKY pallioHaANb-
HOTO BUKOPUCTAHHS 3¢MeJb — i€ IPEepOoraThBa AP KaBH, ii yITIOBHOBaKCHUX
opraniB. Opranizaris pamioHaJsHOTO BUKOPHUCTAHHS 3eMeJb SK IPUPOTHO-
TO pecypcy, 3aco0y BUPOOHHIITBA B CITLCHKOMY Ta JTICOBOMY TOCITOapCTBI
1 MPOCTOPOBOT OCHOBH, OTepaliifHol 0a3u A 3M1HCHEHHS OyIb-5IKO1 [i-
SITBHOCTI HEMOXKITUBI 0€3 HaJIeKHOI peaizarii 1ep>KaBoro TaKuX YIpaBiiH-
CBKHX (DYHKITIH 11100 3eMUTi, SIK 3eMJIEYCTPil, 3eMeIbHUI KalacTp, KOHTPOITh
166



Po3oin IX. Ilpasoee pezyntoeanna oxoponu ma eUKOPUCMAHHA 3eMeNlb

3a BUKOPUCTAHHSM 3eMeJb Ta iH. KoMIeTeHuis BiAMOBIAHUX IepKaBHUX
opraHiB y 3a3HaueHii chepi 3akpiruiena Hopmamu 3K Ykpainu ta HopMa-
TUBHMMH aKTaMH €KOJIOTTYHOTO CIPSMYBaHHS.

PanjionanibHe BUKOPHUCTaHHS 3eMeJb — ICTOPUYHA KaTeropis, sika Oyina
BiJIOMa 1 paHille JAIF0Y0MY 3aKOHOAaBCTBY. Tak, BianoBigHo g0 3K YPCP
(1970 p.) 3a0e3redeHHs parlioHaTHPHOTO 3eMJICKOPUCTYBaHHS BU3HABAIIOCS
000B’SI3KOM 3EMJICKOPUCTYBAiB.

[IpoGnema parioHaITbHOTO 3eMJICBUKOPHCTAHHS B YMOBaX ChOTOJICHHS
HalOBHIOETHCS €JIEMEHTAaMHU SIKICHO HOBOTO 3MICTY, 30KpeMa eKOJIOTTYUHUMHU
(baxTopamu.

[MommpeHe cBOTro 4acy po3yMiHHSI palliOHATBHOTO BUKOPUCTAHHS 3€-
MeJb K «IOCATHEHHSI MaKCUMAaIbHOTO eeKTy (pe3ynbTary) B pearizartii
METH, AJIs1 SIKOT HaZiaHa 3eMJIsh», CbOTO/IHI MOTpeOye YTOUHEeHHS. Y CydacHUX
YMOBax paIioHaJbHICTh 3eMJIEBUKOPUCTAHHS BXKE HE MOJKHA OB’ A3yBaTu
JULIe 3 JOCSATHEHHAM eKOHOMiuHOro edekTty. [Ipuckopene onepkaHHs
BJIACHUKOM €KOHOMIYHOTO 1 ()iHaHCOBOTO e()eKTy He JIMIle He MOKe OyTH
HUHI TOKa3HUKOM PaIliOHATBHOTO 3eMJICBUKOPUCTAHHS, a i y ps/l BUMAIKIB
MOJKE CTBOPIOBATH TEBHY €KOJIOTiUHY HeOesneky. HuHi criocrepiraerscs
MOCHUJICHHSI aHTPOIIOTEHHUX (PAKTOPiB Ta aKTHBIi3allisl BIUIMBY JIOAUHH Ha
Bci pupojiHi nporecu. Lle crocyeThes 1 3eMeIbHUX PecypceiB. 3a YMOB XKe,
KOJIM CYTTEBO PO3IIUPIOETHCS TOCIIOAAPCHKE BUKOPUCTAHHS 3€MelIb, HE 3a-
MOBITHUHN PEXKHM, a iX OXOpOHA caMe B ITPOIIeci BAPOOHUYOTO BUKOPHUCTaH-
Hst POPMYIOTh OCHOBHHH 3MICT MPOOJIEMH palioHaIbHOTO 3eMJICBHKOPHC-
TaHHS.

Bxuttouenns B mmpotieci peasizaii 3eMenbHoi 1 arpapHoi peopM neBHOi
YaCTHHU 3eMellb B OpOITYy pUHKOBHX MiAMPUEMHHUIIBKHX BIJITHOCHH CTBOPIOE
MeBHUH KOH(MITIKT MiXK €eKOHOMIYHIMH i1HTEpecaMH PUBAaTHOTO BIACHUKA
Ha IIi 3eMJIi Ta 3araJIbHOCYCIUIBHUMU €KOJIOTIYHUMU iHTepecamu. Bin Mo-
ke OyTH BHUPIIICHHH JIUIIE 32 YMOB HAJICKHOT €KOJIOT19HOI MPaBOCBIIOMOC-
Ti TAKUX BJIACHUKIB 3€MJIL.

VY mitepaTypi CIIyHIHO 3a3HAYya€ThCs, IO caMe BUMOTa PalioHalb-
HOCTI BUKOPUCTAHHS 3eMJIi CTAHOBHUTH TOJIOBHY CYTHICTH 3€MEIbHOTO
npaBa. L{s oOcTaBuHa Bifpi3HSE HOTO BiJ MUBIIBHOTO MpaBa, 3a SKUM
KOPUCTYBaHHS MailHOM (HaBiTh HEPYXOMHM) MOKJIAJa€ThCS HAa aBTO-
HOMHY BOJIIO cy0’ekTa mpaBa. Lo x 10 BUKOpUCTAHHS 3€Meib, HAIIPU-
KJIaJl ClIbCHKOTOCIIONAPCHKOTO MPU3HAUYCHHS, TO BOHO 03HA4Ya€ HE 1110
iHIIE, SIK TPYAOBY AiSUIBHICTB, SIKa € €KOJOTIYHO OOTPYHTOBAHOIO 1 Hall-
O17IBII JOUITBHOIO.
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KoHKpeTHHM 3MiCTOM pallioHaJIbHOTO 3eMJICBUKOPUCTAHHS BUCTYIIA€E
HayKOBO OOTPYHTOBaHHUH MpOLEC AiSTBHOCTI JIOMHHU 110 BUKOPUCTAHHIO
MPUPOJHUX BIACTUBOCTEH 3€MelIb 3a LiTbOBUM IPU3HAYEHHSM NPH J0-
TPUMaHHI BCiX MPABUII iX OXOPOHHU.

3TiIHO 3 YNHHUM 3aKOHOJABCTBOM YCi Cy0’ €KTH MaIOTh IIPAaBO caMe Ha
pauioHanbHe BUKOPUCTAHHS BiMOBIAHUX 3eMelb. BogHouac ue mpeamer
3arajbHOIEPKABHOTO Ta 3arajibHOCYCIIBHOTO iHTEpECy.

ParionanbHICTh 36MIIEBUKOPHUCTAHHS MEPEAYCIM O3HAYaE, MO BOHO
3I1MCHIOETHCS CYTO 3a LIJILOBUM Ipu3HadeHHAM. Cepen 000B’SI3KiB 3emile-
KOPHUCTYBayiB Ta BIACHHUKIB 3eMEIbHUX TUISTHOK FOJOBHE MicCIe MOociiae
000B’ 130K 3a0€311eUyBaTH BUKOPUCTAHHS 3eMEIbHUX JISTHOK 3a I{IJIbOBUM
npusHadeHHsM (ctarti 91, 94 3K Ykpainu). HeminboBe BukopucTaHHs
3eMJli € He JIMIIE HepalioHaIbHUM, alie i He3aKOHHUM. Bukopuctanus
3eMENIbHOI TUISTHKY HE 3a IITHOBUM MPU3HAYCHHSIM — II€ OfHA 3 MiICTaB
MIPUITMHEHHS MTpaBa KOPUCTYBaHHS 3eMeIbHO0 MistHKoo (cT. 140 3K Ykpa-
iun). [lpu npoMy Take MPUMYCOBE MIPUITUHEHHS 3A1ICHIOETHCS BiAMIOBITHO
1o ct. 143 3K Ykpainu B cyioBOMY HOPSIIKY.

HeBukoHaHHS BUMOT LIOA0 BUKOPHCTAHHS 3€MEJIb 3a LIJIbOBUM IIPH-
3HAUEHHSAM BU3HAHE 3aKOHOM OIHHUM 3 MOPYIIECHb 3eMEIbHOTO 3aKOHOAAB-
CTBa, 3a SKi mependadeHa aaMiHiCTpaTUBHA BiAMOBIAaIbHICTS (cT. 54 Ko-
JIeKCy PO aMiHICTpaTUBHE NPABONOPYILEHHS YKpaiHu).

KokHuit BmacHUK 3eMebHOT AUITHKH Ta 3eMJICKOPHCTYBa4 30008’ sI3aHUH
SIKHAWITOBHIIIE BUKOPUCTOBYBATH BCIO 3aKPIIUICHY 38 HUM 3eMEIbHY Jli-
JISTHKY.

PanionanbHe BUKOpPHUCTaHHS 3eMJli ependadae Takoxk e(peKTUBHY ii
ekcruryararito. Lle o3nauae, 1m0 3emenpHa AiJITHKA Ma€ BUKOPUCTOBYBAaTH-
Cs1 HAaMOWIIBII TOIILHO 1 3 HAMOUIBIIO BiIIavuero.

[Ipu panioHalbHOMY BUKOPUCTAHHI 3eMJIi i1 SIKiCTh HE MOBUHHA IO-
TipITyBaTHCS, 8, HABIIAKHU, MA€ MOJIIIIITYBATUCS, TOOTO 000B’SI3KOBO TIOBUHEH
BpaxoByBaTHCs eKOJIOTiYHUH (akTop. Ha BIacHUKIB 3eMeJIbHUX JUISTHOK Ta
3eMJICKOPUCTYBaYiB 3aKOH MOKJIafae 000B’ 130K MiIBUIIYBATH PONIOYiCTh
I'PYHTIB Ta 30epiraTu kKopucHi BnactuBocrti 3emii (ctarti 91, 94 3K Vkpai-
Hn). Excrimyararist 3emui, sika He niepen0adae BiATBOPEHHS 1i KOPUCHUX
BJIACTUBOCTEH a0 cIpHsie€ PO3BUTKY MPOLECIB, IO MOTiPIIYIOTh CTaH 3€-
MEJILHOT JIUISTHKH, € XMKaIbKUM BUKOPUCTAHHSIM 3eMili. Take BUKOpPHUCTaH-
Hs 3€MJTI BeJie JI0 ii TIcyBaHHS Ta TATHE 3a COOOI0 HEeTaTWBHI NIPaBOBi Ha-
CJIIJIKM Yy BUTJISIII BIATIOBIAaNbHOCTI (Hanpukiai, cT. 239 KpuMinaabHOTO
KOIleKCy YKpaiHm).
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— § 4. Opuan4Ha BinoBizaabHiCTH
3a MOPYIIeHHS 3aKOHOIABCTBA
MPO OXOPOHY TA BUKOPUCTAHHS 3eMeJIb

HOpuanuna BiAnoBiganeHiCTh — L€ OPUAMYHUNA 000B’ 30K MOPYIIHH-
Ka IIPaBOBOTO MPHUITUCY HECTH BiJIMOBIIAIBHICTh 32 CBOIO CYCIIBHO Hera-
TUBHY TOBE/IIHKY Ta MPUUHATH Ha ceOe HeraTHUBHI HACIIAKU Yepe3 3acTo-
CyBaHHS 3aXO/IiB JIeP>KaBHOTO MPUMYCY.

IOpuayaHa BiANOBIMANBHICTE 32 MMOPYIIICHHS 3aKOHOAABCTBA PO OXO-
pPOHY Ta BUKOPUCTAHHS 3eMeITb K PI3HOBU IOPUINIHOT BiITOBIJaTBHOC-
Ti — Ie BKJIMBA CKJIaJ[0Ba ITPABOBOTO 3a0e3IEeUCHHS OXOPOHH Ta paIfio-
HaJIbHOTO BUKOPUCTAHHS 3€Meib. Taka BiAMOBIMANBHICT 3aBKIN ICHYE
y MeXax MPaBOBiTHOCHH, IO (POPMYIOTHCS MK Cy0’ €KTOM, SIKHH OPYILIUB
MPaBOB1 BUMOTH I[0/I0 OXOPOHH Ta BUKOPUCTAHHSI 3eMeJb, 3 OIHOTO OOKY,
1 lepkaBoto, B 0co0i ii opraniB — 3 apyroro. IOpuanunuii 3MicT Bifmo-
BIJIAJIBHOCTI B 3a3HaueHii cepi mossrae B TOMY, 110 MOPYIITHUK O€3yMOB-
HO 3000B’s13aHUH y Oy/Ib-IKOMY BUIIAJIKy 3a3HABaTH HECIPUATINBUX (HE-
raTUBHUX ) HACIIIJIKIB 0COOMCTOr0, MaifHOBOTO 200 OpraHi3aIliifHOTro Xapak-
Tepy. HeraTuBHI mpaBOBi HACIIIKY SK pe3y/bTaT HENPABOMIPHUX TisTHB (JTil
9u OE3TisITLHOCTI) BHHHOI 0COOM 3aBK/IH ITOB’s13aH1 3 BiIITOBIJAIBHICTIO.
Bua, mipa Ta o0csr mux HaCHiIKIB IepeadavdeHi BiAMMOBIIHUMHA CAHKITISIMHU
MIPaBOBUX HOPM.

HenpaBomipHa moBesiinka y cdepi OXOPOHU Ta BUKOPUCTAHHS 3€MEIb
MOJKJIBA AK 3 OOKYy CaMHX BJIACHUKIB UM KOPUCTYBa4iB 3€MEJIbHUMH JIi-
JISTHKaMH, TakK 1 3 00Ky CTOPOHHIX 0ci0. SIKIO HaeThbest MPo HEMPaBOMipHY
MOBEJIIHKY HOCI{B 3¢MEJIbHUX TIPaB, TO MOXKJIMBE MPUITUHEHHS 36MEJIbHUX
npaB LuX cy0’eKTIiB (MPaBo BIACHOCTI Ha 3eMENbHY IUISSHKY YW NPaBO Ha
3eMJICKOPUCTYBaHHs), SIKe B JITeparypi iHOAI Ha3UBAIOTh 36MEJIbHO-
ITPaBOBOKO Bi/INIOBIAIBHICTIO. AJIe B ChOTO/IHIIITHIX YMOBaX 3 ITOJIOKESHHSIM
1010 BUJIIJICHHS CIEIialIbHOTO BUJLY BiAMOBIAAILHOCTI HABPSIT YA MOXKHA
TTOTOIUTHCS.

BinmoBimanpHICTh 32 IOPYIIIEHHS 3aKOHOAABCTBA PO OXOPOHY Ta BH-
KOPUCTAHHS 3e€Mellb BUKOHYE PsiJl BaXIMBUX (DyHKIIH. OCHOBHIMH 3 HUX
€: 3a0e3neYeHHss BUKOHAHHS BUMOT €KOJIOTIYHOTO W 36MeIbHOTO 3aKOHO-
JABCTBA; TIOTICPEHKEHHS 3MIMCHEHHS Aii 91 Oe3isSUTbHOCTI, SIKi CIIPUYHHS-
FOTh MOPYIICHHS BIAMOBITHUX [TPABOBUX HOPM; CTUMYJTFOBAHHS IIOJI0 J10-
Jiep KaHHs TIPaBWIT 3eMEJIBHOTO MPAaBONOPSIIIKY; KOMIIEHCalliliHa; BUXOBHA
TOIIIO.
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KOpunuuna BiANMoBigaNbHICTh MOXKE HACTATH JIMILE 32 HASBHOCTI MEB-
HOTO IOPUJINYHOTO (aKTy — BUMHEHHS [IPABONIOPYIICHHS, 1110 € €JJHHOI0
MHiICTaBOIO 3a3HAYEHOT BIIIOBIIAIBHOCTI.

3emMenbHe MPaBONOPYILICHHS HEOOX1JHO PO3YMITH SIK CYCHITBHO IIKif-
JIUBY 110 9W O€3isUTBHICTB, 110 CYIIePeYUTh HOpMaM 3eMEeJIbHOTO MpaBa,
3a BUMHEHHS SKOi BUHHA, JIETIKTO3/[aTHA 0co0a Hece FOpUINYHY BiJIOBi-
AJIbHICTB .

[Mopy1eHHs 3eMeIbHOTO 3aKOHOJIABCTBA, 32 SIKI TPOMaJISTHH Ta FOPH/IHY-
Hi 0CO0M HECyTh aaMiHICTPATHBHY, KPUMiHAIBHY YH ITUBITFHO-IIPABOBY
BIJITOBIJAJIBHICTD, MependaueHi y cT. 211 3eMenbHOro KoJekcy YKpaiHu.
Jlo 3arajpHOrO mepeltiky 3eMeIbHUX MOPYIICHb BKIIIOYEHI Pi3HI 3a Xapak-
TEpOM 1 3MiCTOM 3eMeNbHI MpaBonopymeHHs. Cepen HUX caMOCTiliHe
Micle 3aiiMaroTh, HAIIPUKIIA/A, TOPYIIEHHS MpaBa BIACHOCTI Ha 3eMJIIO
(YKJIaeHHs yroJl, CaMOBUIbHE 3alHSTTS 3eMEJIbHUX JUISTHOK Ta 1H.). Kpim
TOT0, 3HaYHA KUIBKICTh 3€MEJIbHUX IIPABONOPYILLIEHb CTOCYETHCS CaME 0XO-
POHU 1 BUKOPHCTaHHSI 3eMelb. J{0 TaKuX MpaBOMOpyIIeHb HajlekKaTh Taki
MPaBOMOPYIICHHS 3eMEJIbHOTO 3aKOHO/IABCTBA, B PE3YJBTATI SIKMX 3aIl0/Ii-
FOETHCS TKO/Ia 3eMJTi IK 00’ €KTY TIPUPOAH. 30KpeMa, Iie TaKi IPaBoIopy-
LICHHS, SIK TICYBaHHS CLIbCHKOIOCIOAAPCHKUX Ta IHIIMX 3eMellb, 3a0pyu-
HEHHS 1X XIMIYHUMU Ta PallioaKTHBHUMHU PEYOBHUHAMH, BUPOOHUYUMU
BiIXOJJAMHU Ta CTIYHMMH BOJAMH; BUKOPUCTAHHS 3€Mellb CIIOCO0aMu, 110
MPU3BOIATH A0 3HWKEHHS POIIOYOCTI IPYHTIB Ta MOTiPLIEHHS €KOJIOT1YHOT
00CTaHOBKH; MOPYIICHHS] BCTAHOBJICHOTO MPHUPOI00XOPOHHOTO PEKUMY
BUKOPUCTAHHS 3eMeJIb Ta ICsIK1 1HIII. Y CBOIO Yepry HaBeJeHa IpyIa IpaBo-
MopyIIeHs MOke OyTH Kiach]ikoBaHa 3aJI€KHO Bijl 3MICTY IPaBONIOPYIICHb:
Ti, IO CTOCYIOTHCS OXOPOHH 3€MElTh, Ta TPABONOPYIICHHS, SIKI BHHUKAIOTh
Y pe3yJsIbTaTi BUKOPUCTAHHS OCTAHHIX.

3aJiexHO Bijl cy0’ €KTHOTO CKIIAAy MPaBOMOPYIIEHHS TAKOXK MOXKYTb
OyTu Kiacu(ikoBaHi Ha Ti, [0 BYMHEHI BIACHUKAMH YU KOPUCTYBadyaMH
3eMeJbHUX JIUISHOK, Ta IIPaBOMOPYIIEHHS, K1 3amo/IisiHI ocobamu, 10 He
€ HOCIsIMU Cy0’€KTUBHHX 3€MEJIbHUX IPaB.

3eMenbHi MPaBOMOPYIICHHS TATHYTh 32 COO0I0 IOPUINYHY BiJIITOBIIalTh-
HICTh BUHHHX Cy0’€KTiB. 3aJIe)KHO BiJ] BAMHEHOTO TIPABOIMOPYIIECHHS, 3a-
CTOCOBYBaHMX CaHKIIH Ta 32 IOPHIMYHOIO CHIIOIO BIUTUBY Ha IIPaBOMNOPYIL-
HUKIB BUAUISIOTH TaKi BUAU FOPUAMYHOT BIAMOBIAAIBHOCTI, SIK afMiHICTpa-
THWBHA, KpUMiHAIbHA, IIUBITLHO-TIPAaBOBA Ta quciuIUTiHapHa. CaHKii 3a

! 3emenbHe npaBo Ykpainu : nigpyunnk / M. B. Illynera (kep. aBr. koi.), H. O. Barai,
A. Il I'erbman Ta iH. / 32 pea. M. B. llymsru. — K. : FOpinkowm Iarep, 2004. — C. 235.
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3eMeJIbHI MPaBONOPYILEHHS 1 TOPAJOK iX 3aCTOCYBaHHSI MalOTh CBOIO CIIe-
TUQIKy.

[IpuTsarHeHHs 10 aAMiHICTPAaTUBHOI BiIOBIJaTFHOCTI 32 BUNHEHHS
3eMeJIbHUX MPaBOIOPYIICHb BCTaHOBIIOEThC Konekcom Ykpainu mpo
aJMiHICTpaTUBHI mpaBonopyuieHHs. Tak, TmaBa 7 «AJAMiHICTpaTHUBHI
[IPABOIOPYLICHHS B Taly31 OXOPOHHU IPUPOAH, BAKOPUCTAHHS IPUPOTHUX
pecypciB, 0XOopoHH mam’SITok ictopii Ta KyneTypu» KnAll Ykpainm (i3
3MiHaMH BiJIMOBIIHO /10 3akoHy Ykpainu «[1po BHECEHHSI 3MiH 10 IEIKHX
3aKOHOJIAaBYMX aKTiB YKpaiHM 10710 TTOCUIICHHS BiAOBIIabHOCTI 3a T0-
PYIICHHS] BUMOT 3€MEIbHOTO 3akoHOAaBcTBay Ne 271-VI Bix 15 kBiTHS
2008 poky') HABOAUTH MEpeTiK aAMiHICTPATUBHUX 3€MEJIbHUX MPABOIIO-
pPYIIIeHb, HACTAHHA SKUX TATHE 32 COOOI0 BiNITOBIIHY aJIMiHICTpaTHBHY
BiJIMOBIAANBHICTH: MCYBaHHS 1 3a0pyAHEHHS CITLCHKOTOCIOAAPChHKUX Ta
THIINX 3eMelb, 320py/IHEHHS iX XIMIYHUMMU 1 paJi0aKTUBHUMH PEYOBHHA-
MU, HaTOIO 1 HAPTOMIPOAYKTaMH, HEOUHUIIIECHUMHU CTIYHUMH BOJAMH, BH-
POOHMYMMHM Ta IHIIMMH BiAXOJaMH, a TAK CaMO HEBXHUTTS 3aXOAiB IO
60poThOi 3 Oyp’stnamu (cT. 52 KnATIl); nopyiieHHs: npaBuil BUKOPUCTAH-
HSl 3eMeJIb, a CaMe: BUKOPUCTAHHS 3eMeIIb HE 3a LIIbOBUM IPU3HAYCHHSM,
HEBUKOHAHHS PUPOIOOXOPOHHOTO PEKUMY BUKOPUCTAHHS 3€MEIb, PO3-
MIIICHHS POCKTYBaHHs, OYJIBHUIITBO, BBEJACHHS B Jif0 00’ €KTIB, sKI
HEraTUBHO BIIMBAIOTh HA CTaH 3€MeJlb, HENPAaBUJIbHA EKCILIyaTaLis,
3HHUILICHHS 200 TTONIKOJKEHHS IPOTHEPO3IMHUX TiAPOTEXHIYHUX CHOPYIL,
3axXUCHHX JicoHacaJkeHb (cT. 53 KnAll); 3HSTTS Ta mepeHeceHHs IPyH-
TOBOTO [TOKPUBY 3€MENbHUX JUISHOK 0€3 CIeniajJbHOro JO3BOIY, 8 TAKOXK
HEBUKOHAHHS YMOB 3HSTTSI, 30€pE:KeHHS 1 BUKOPUCTAHHS POAIOYOT0 HIapy
rpyHty (ct. 53° KnAlIl); mopyIiieHHs CTPOKiB MOBEPHEHHS THMYACOBO 3a-
HHATHX 3eMelb a00 HeBUKOHAHHS 000B’SI3KiB 11010 IPUBEICHHS 1X y CTaH,
MpUIATHUH 1711 BAKOPUCTAHHS 32 PU3HAYEHHSIM; HEIPOBEACHHS PEKYIIb-
tuBalii nopymeHux 3emens (ct. 54 KnAll); nomkoKeHHs CIHOKOCIB
1 TACOBUIIHUX YTi/Ib HAa 3eMIIAX JEPKaBHOTO JicoBOTO (oHIY (CT. 69
KnAll); Hegoaep:kaHHS €KOJOTIYHUX BUMOT I/ 4ac MPOEKTYBaHHSI, PO3-
MIIl[eHHS, OYiBHUIITBA, PEKOHCTPYKIIT Ta IPUHHSTTS B SKCILIyaTaIlio
00’exTiB abo cropyn (ct. 79' KnAlIl) Ta iH.

KpuminanbHa BiOBiAaIbHICTE 3aCTOCOBY€ETHCS 38 BAMHEHHS 3€METIb-
HUX TPaBOMOPYIICHb BiAMOBIAHO 10 KpuMiHaIbHOTO KOJEKCY YKpaiHu.
Tak, et kozexc nepeadadae KpUMiHAIBHY BiJITOBIAAIBHICTE 3a 3a0py-
HeHHs abo ncyBaHHs 3eMenb (cT. 239 KK Ykpainu); 3a yMUCHE 3HHLICHHS

' Odi. BicH. Yipainu — 2008. — Ne 33. — Cr. 1076.
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a00 MOIIKOMKEHHS TEPUTOPIH, B3ATUX MiJ OXOPOHY JEPKaBH, Ta 00’ €KTIB
npupoHo-3anoBigHoro Gouay (ct. 252 KK Ykpainm); 6ezrocnogapcbke
BukopucTanHs 3emensb (cT. 254 KK Ykpainn).

3aJIe)KHO BiJl KOHKPETHUX 0OCTABHH Ta XapaKTepy 3a MPaBOIIOPYIIICHHS
1010 OXOPOHH 1 BAKOPHCTAHHS 3€Mellh MO)KE HACTaTH B OJHUX BHITAJKaX
KpUMiHaJbHA, B IHIINX — a/IMiHICTPaTHBHA BiIMOBiAaNbHICTh. Tak, mcy-
BaHHS CUTHCHKOTOCITOJIAPCHKUX Ta 1HIIUX 3€Melb, 3a0pyIHEHHS 1X XiMid-
HUMHU 1 paZlilOaKTUBHUMHU PEUOBHUHAMH, HAPTOIO 1 HAPTOMPOLYKTaMH, HE-
OUUIICHUMU CTIYHUMH BOJAMU, BUPOOHWYMMH Ta IHIIUMH BiIX0JaMu
3rigHo i3 cT. 52 KnAll tarayTh 3a cO00!0 aJMiHICTPaTUBHY BiIIOBiIa/Ib-
HICTh Y BUIVIsLAI IITpady. A 3a0pyIHEHHs a00 IICYBaHHS 3eMellb PEUOBUHA-
MM, BIJIXOJIaMH YH 1HIIIUMU MaTepiaJlaMy, IIKIJJTABUMHU JJISl )KUTTS, 3710pOB’ s
Jirozied a00 JTOBKULIS, BHACIIZOK MOPYIICHHS CIEIialIbHUX MPaBUII, SKILO
1€ CTBOPHWIIO HEOE3MEKY IS KUTTS, 3[0POB s JIIONCH YK JIOBKI/UIA, € Mij-
CTaBOIO IS IPUTATHEHHS] BAHHUX IO KPUMIHAJIBHOI BiIMTOBIATBHOCTI.

Oco0aMBOCTI 3aCTOCYBAaHHS ITUBUTLHO-TIPABOBOI BiATIOBITAIBHOCTI 32
MIPaBOIOPYIIEHHS II0I0 OXOPOHH 1 BUKOPUCTAHHS 3eMeJh 00yMOBITIOIOTh-
cs1, HacamIiepel, MOJIOKEHHSIMHU €KOJIOTIYHOTO Ta 3€MEeTbHOTO 3aKOHOJIaB-
ctBa (3akoH Ykpaiau «[Ipo 0xopoHY HaBKOJIWITHHOTO IIPUPOITHOTO Cepe-
nosuay (crarti 68, 69) 3akon Ykpainu «lIpo oxopony 3emenby (CT. 56);
3emenpHUH Koieke Ykpainu (ct. 211); Po3’sicaenHs Buriioro rocrogapcbko-
ro cyny Ykpainu «IIpo neski nuTaHHS MPaKTHUKUA BUPIMICHHS CIIOPIB,
OB’ SI3aHMX 13 3aCTOCYBAHHSM 3aKOHOAABCTBA PO OXOPOHY HABKOJIUIIHBO-
'O MPUPOIHOTO cepenoBuinay Bifg 27.06.2001 poky Ne 02-5/744 (3 HacTym-
HUMH 3MiHaMH) Ta iH.).

IlIxoma, 3amofisiHa BHACTIIOK MOPYIICHHS IPHPOTIOOXOPOHHOTO 3aKO-
HOJIaBCTBA, IIOBUHHA BiIIIKOJIOBYBAaTHCH Y PO3Mipax, SKi BU3HAYAIOTHCS HA
ITiJICTaB1 3aTBEPHKCHUX Y BCTAHOBJIICHOMY TOPSAKY TaKC 1 METOAMK 00pa-
XyYBaHHS PO3MIpiB IIKOAH, IO JIIOTH Ha YaC BUMHECHHS IMOPYIICHHS a0o0,
Y pa3i HEMOKITUBOCTI BCTAHOBJICHHSI Yacy 3/IiHCHEHHSI TOPYIIICHHS, Ha Yac
HOTO BUSBJICHHS. 32 BiJICyTHOCTI TaKHX TaKCc 00 METOAMK IITKO/Ia KOMIICH-
CY€ThCS 32 (paKTUYHUMU BUTpATaMU HA BIJIHOBJICHHS IMOPYIICHOTO CTaHy
HAaBKOJIMIITHHOTO MPUPOTHOTO CEPEIOBHINA 3 YPaXyBaHHIM 3aBIaHUX 30UT-
KiB, y TOMY YHUCIIi HEOJIEPIKAHUX JIOXOMAIB, TOOTO 3araJlbHUMU MPaBUIIAMU
MIPUPOJOOXOPOHHOTO 3aKOHOAABCTBA. TakK, IIMBIbHO-IPABOBA BiIIOBI1aIb-
HICTh HACTA€E 3a HAsIBHOCTI IIKOAM, sIKa € HACIIJIKOM CIIPUYMHEHHS TaKhX
3eMeJIbHHUX MPaBOTNOPYIICHb, K 3a0pYyIHEHHS, 3aCMIUeHHSI 3€Mellb, TICY-
BaHHS 1 3HUIIEHHS POIOUOTO IIapy IPYHTY, HCBUKOHAHHS 00O0B’SI3KOBUX
3aXO/[iB IIOJI0 TOJIIIIIEHHS 3eMellb Ta OXOPOHU I'PYHTIB, MPOEKTYBaHHS,
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pO3MillleHHS, OyIIBHUIITBO, 3aIIPOBAPKEHHS B EKCILTyaTaIlit0 00’ €KTIB, 110
HETaTHBHO BILTMBAIOTH HA CTaH 3eMeJlb, TOLIO. [i po3Mip BU3HAYAETHCS
3rijiHO 3 METOMMKOIO BU3HAUCHHS PO3MIpIB IIKOIH, 3yMOBJICHOT 3a0py/THEH-
HSIM 1 3aCMIYEHHSIM 3eMEJIbHUX PECYPCIB Yepe3 MOPYIICHHS IPUPOI00XOPOH-
HOTO 3aKOHO/ABCTBA, 3aTBEPKEHOI0 Haka3oM MiHicTepcTBa OXOPOHH Ha-
BKOJTUIITHBOTO TMPUPOTHOTO CEPEIOBHIIA Ta SAEPHOT Oe3nexu YKpaiHu Bin
27 sxoBtHA 1997 poky B penakiii Bix 4 kBitas 2007 poky'. BoHa mormmpro-
€ThCS Ha BC1 3eMJTi, HE3aJICKHO BiZl (popM IX BIACHOCTI Ta IiITHOBOTO IMPU3HA-
yenHs. Kpim toro, [TocranoBoro Kabinery MinicTpiB Ykpaiau Bix 25 murmas
2007 poky Ne 963 3arBepmkeHa Meroanka BU3HaYEHHs PO3MIipy HIKOIH, 3a-
TIOJIISTHOT BHACITIZIOK CAMOBIIILHOTO 3aWHSATTS 3¢METbHUX JITHOK, BUKOPHUC-
TaHHS 3eMEJbHUX JUISTHOK Ha 32 IUThOBUM NPU3HAYCHHSIM, 3HSITTS IPYHTO-
BOT'0 TIOKPHBY (POIIOUOTO 1Iapy IPYHTY) O€3 CrieliabHOTO J103BOTY?.

OKpiM Bi/IIKOTyBaHHS 3aBAaHOT KON 3€MEJIbHIUM KOJIEKCOM YKpaiHu
(. 24) nepeabayeHi mijicTaBU Ta MOPAJOK BiIIKOAYyBaHHS 30UTKIB Biac-
HUKaM 3eMJIi Ta 3eMJIeKOpUCTyBadaM. 30kpema, cT. 156 3K Bkazye Ha Te,
10 32 HASBHOCTI IiJICTaB BIALIKOAYBaHHS 30UTKIB (IOTipIIEHHS SKOCTI
I'PYHTOBOTO MOKPUBY Ta IHIIMX KOPHCHUX BJIACTHBOCTEH ClILCHKOTOCIIO-
TAPCHKUX YTiIh, TICOBUX 3€MEINb Ta YarapHUKIB; MPUBEICHHS CLIIBCHKOTOC-
MMOAAPCHKUX YTiAb, TICOBUX 3€MEIIb Ta YarapHHUKIB Y HEMIPUIATHAMA IS
BHKOPUCTAHHS CTaH), SIKIIIO0 BOHH € Pe3yJabTaTOM MOPYIICHHS 3eMeTbHOTO
3aKOHOAABCTBA, BIINIKOAYBAHHIO ITiUIATAIOTh 30UTKH, SKi BKIIOYAIOTh HE
TLTBKH CyMY KOIITIB Ha BiJIIIKO{yBaHHSI TIOIIKO/PKEHHS, TOTIPIICHHS CAMUX
3eMelb abo IPYHTIB, ajie i BUTpATH Ha BIJINIKOyBaHHS HETaTHUBHHUX Ha-
CITI/IKIB, SIK1 CIIPUYMHIIIN BUHHI 0COOHM BHACIIIOK BANHEHHS HEMPABOMIPHHUX
JTiH, 110 YHEMOXKJIUBITIOIOTH MOAAJIBIIE [IJIbOBE BUKOPUCTAHHS BIIMOBIIHUX
3eMENIbHUX IIITHOK.

Oco0IHBOIO PUCOIO LUBUILHO-TIPABOBOT BilIOBIANBHOCTI Y raiysi
OXOPOHHM 1 BUKOPUCTAHHS 3€MeJIb € T€, 1110 NP BIAIIKOIYBaHHI 30UTKIB
CTSTHEHHIO MiJIATal0Th B OCHOBHOMY MaiOyTHI BUTPATH BIIACHUKIB 1 KO-
PHUCTYBAYiB 3eMENLHUX MIJSHOK, a TAKOXK JIEPKABH 110 BiTHOBJICHHIO SIKOC-
Ti 3eMEJBHUAX PECYPCIB 1 HABKOIUIITHHOTO CEPEIOBHIIA.

3a BUMHEHHS TUCIUILTIHAPHUX MPOCTYIKIB 3eMEITLHO-TIPABOBOTO Xa-
paxkTepy MOXKJIMBE HACTaHHS TUCIUILTIHAPHOT BiANOBigabHOCTI. 00’ €KTOM
JTUCIUILTIHAPHUX MPOCTYIKIB € 3eMeNbHUH npaBonopsiaok. Cyo’ekramu
TaKoi BiJIMOBIaTbHOCTI BUCTYMAIOTh JIUIIE Ti MPAIiBHUKH Ta IMOCAT0BI
0co0u MiANMPUEMCTB, YCTaHOB 1 OpraHizaliil, 10 4niX TPyIOBHX 000B’SI3KiB

' Odiu. BicH. Ykpainu — 2007, — Ne 31. — Ct. 1265.
2 Tam camo. — Ne 55. — Cr. 2221.
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BXOJUTD TOTPUMaHHS BUMOT 3eMEIbHO-TIPaBOBUX HOPM. Ha 1iux cy0’ekxTiB
BignoBiaHo 10 Komekcy 3akoHiB mpo npaiio YKpainu 3a meBHi MOpyLICHHS
3eMeJIbHO-IIPABOBOTO XapaKTepy MOXKYTh OyTH HaKJIaJeHi TUCHUILTIHAPHI
CTATHEHHSI.

KoHTpoIbHI NUTAHHS

1. HasBits Kareropii 3emenb, nependadeHi 3eMeTbHIM KOIEKCOM
VYkpainu.

2. SIki BUAM MpaB Ha 3eMJIIO NepeadadeHi 3eMeIbHUM KOJEKCOM
VYkpainu?

3. Slka cucrema 3aX0jliB BKJIIOYEHA JI0 3MICTYy OXOPOHH 3eMeIIb?

4. SIxi 3eMiTi BiTHECEHI 10 3eMeIb 3 0OMEKCHUM BUKOPHCTAHHIM
YH BHJIYYCHI 3 TOCTIOIAPCHKOTO BUKOPUCTAHHS?

5. SIki meprxaBHI OpraHu 37iHCHIOIOTH IepPKaBHUM KOHTPOJb 3a
BUKOPUCTAHHSIM 1 OXOPOHOIO 3eMeJb?

6. SIki 3eMelbHI IPABOIIOPYIICHHS BiTHECCHI 10 KaTeropil 37I0YKMHIB
Ta aJIMIHICTPATUBHUX MPABOIOPYIICHB?

7. HaifTe XapaKTepUCTUKY BiJIIKOAYBAaHHS 30UTKIB BIaCHUKAM
3eMeITh Ta 3eMJICKOPHUCTYBadaM 1 BiIIIIKOAYBaHHS BTPAT CLITbCHKO-
TOCIIOIaPCHKOTO Ta JIICOTOCTIONAPCHKOTO BUPOOHUIITRA.

8. SIki 0coOIMBOCTI LMBLTBHO-TIPABOBOI BIAMOBIJAIBLHOCTI 32 3€-
MeJIbHI MTPaBOIOPYILICHHS ?
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POSHiJI X ——
IIpaBoBa oxopoHa,
BUKOPUCTAHHA U BIATBOPECHHS
BO/

§ 1. Boau sik 00’€KT NIPaBOBOI OXOPOHH,
BUKOPHUCTAHHA i BIATBOPEHHS

OpmHuM 3 BUAIB IPUPOTHUX 00’ EKTIB € BOAW. Boja BXOMUTE 10 CKIamy
BCiX eJeMeHTIB 6iocdepu, BoHA PUCYTHS HE JUIIE Y BOJAHUX 00’ €KTax
(Bomoiimax, piukax TOIIO), a i y MOBITPI, IPYHTI, )KUBHX iCTOTaxX i1 € HAH-
BAKJTUBINIUM €KOJIOTIYHUM YHHHUKOM Yy JKHTTI Ha36MHHUX OPTaHi3MiB,
OCHOBHOI YaCTUHOIO MPOTOIIA3MHU KJIITHH, TKAHWH, POCIUHHUX 1 TBa-
pUHHUX COKiB. Boau cTaHOBIATE cepenoBuile repeOyBaHHS PECTaBHU-
KiB POCIIMHHOTO 1 TBAPUHHOTO CBITY. 3 JaBHIX-aBeH HASBHICTH BOJHUX
pecypciB Oyia BupimaibHUM (JaKTOPOM IIPU BU3HAYCHHI MiCIlb PO3CEJICH-
HS TIOAEH.

3araapbHOBIOMO, IIIO BOAW BUKOHYIOTH €KOJIOTIUHY, EKOHOMIUHY
1 KyJIbTYpHO-0310pOBUY (QyHKIii. EKonoriyHa BupakaeThcs B 3a0e3re-
YeHHI MPUPOTHUX YMOB KHUTTS Ha 3eMJIi; EKOHOMIYHA — B TOMY, III0 BOHU
€ JOCUTHh BaXXJIMBUM CHEPTETUYHHM i TPAHCIOPTHUM PECYpPCOM,
HEB1/I’€MHOIO YaCTHHOIO IPOMHUCIIOBOTO W CIIIbCHKOTOCIIOAPCHKOTO BH-
POOHHMIITBA; KYJIBTYPHO-03/I0pPOBYA BUSBISIETHCS Y BUKOPUCTAHHI iX IS
BIJIMIOYUHKY, BOJHOTO TPAHCIIOPTY, TYPHU3MY, CIIOPTUBHO-TIOOUTEIHCHKOTO
pubanbCcTBa, CAHITAPHO-KYPOPTHOTO JIIKYBaHHS, OpraHi3allii 3aKka3HHUKIB
1 3aI0BITHUKIB.

175



Ocoobnusa wacmuna

Heo0xigHicTh IpaBOBOTO PEryIIOBaHHS OXOPOHH, BUKOPHCTAHHS U Bifl-
TBOPEHHS BOJ BUKJIMKAaHA HU3KOIO YMHHUKIB!

1) yCTaHOBIICHUM €KOJIOTIYHUM CTAaHOM MPUPOIHOTO 00’ €kTa. Tak, po3-
nopskenHsaM Kabinety MinictpiB Ykpainu Big 17 sxoBtHs 2007 poky
cxBasieHO KoHIerniito HallioHaIbHOT €KOJIOTIYHOT MOMITHKN YKpaiHU Ha
niepion 10 2020 poky. Cepen nmpo6iiem, Ha O3B’ SI3aHHS IKUX CIIPSIMOBaHO
Leil IpaBOBUI AOKYMEHT, MOXKHA Ha3BaTH: ) BTPATy 3HAYHOK YACTHHOIO
BOZIHUX 00’ €KTIB CBO€T IPUPOAHOT YUCTOTH i MOPYIIEHHS 1X 3AaTHOCTI 710
CaMOOUHILEHHS; 0) EepPEeBUILIEHHS 00CATY IPUPOAHOTO CTOKY BOJ Y PE3YJib-
TaTi 3a0pyAHEHHS BOIHUX 00’ €KTIB CIIOIyKaMH BaKKHX METaJIB, a30TOM,
cynbdaramu, HaQTONPOIyKTaMH i (heHOIaM¥u; B) CKHIAaHHS B PIYKU B HU3-
11i o0acTeit 3a0pyTHEHUX BOJI;

2) 3pocTalouuMH MaciuTabamMu CIIOKMBaHHsI: BUTPATH CBIXKOT BOJM Ha
OZIMHUIIIO BUITYIICHOT NPOAYKIil B YKpaiHi NepeBUIIYIOTh aHAJIOT14Hi 1o~
Ka3HUKH MOPiBHsAHO 3 ®PpaHnicio — y 2,5 pa3dy, HimeuunHnoro # Bennko-
Oputaniero — y 4,3 pa3y;

3) ypaxyBaHHSM TaKuX SKOCTEH I[LOI0 IPUPOJHOTO 00’ €KTA, SIK 0OMe-
YKEHICTh 1 BPa3IUBICTb.

[IpaBoBa oxopoHa ¥ BUKOPHCTAHHS BOA B YKpaiHi 3a0e3mneuyeThest Kon-
cratymietro Ykpainu (1996 p.), Boqanm xogexcom Ykpaian (1995 p.) (mamni
BK VYkpainn), 3akonamu Ykpaian «IIpo oxopoHy HaBKOIUIITHBOTO TIPHPOJI-
Horo cepenosuia» (1991 p.), «IIpo muTHY Boy Ta MUTHE BOAOTIOCTaYaHHS»
(2002 p.), «I1po 3aranpHOIEP!KABHY TIPOTpaMy PO3BUTKY BOJJHOTO TOCIIOAp-
ctBa» (2002 p.) To1mo, po3nopsmKeHHsIMH 1 ykazamu [Ipesunenta Ykpainu,
nocranoBamu Kabinery MinicTpiB Ykpainu Ta iH.

3aBaHHSIM BOJIHOTO 3aKOHOJABCTBA € PEIIAMEHTAIlisl TPABOBHX BijI-
HOCHH 3 METOI0 3a0e3MedyeHHs 30epekeHHs i HayKOBO OOIPYHTOBAHOTO,
palioHaIbHOTO BUKOPHCTAHHS BO JUIsl IOTPeO HACETICHHS 1 raly3eil eKo-
HOMIKH, BIZITBOPEHHS BOJHIX PECYPCiB, OXOPOHA BOJI BiJl 3a0py/IHEHHS,
3aCMIYCHHS 1 BUUEPIaHHs, 3a1100IraHHsl MKITHBAM X JisIM 1 JKBiAAIis
HACITIIKiB, TIOJIIMIIICHHS CTaHy BOAHUX 00’ €KTIiB, a TAKOXK OXOpOHA TIPaB
iIPUEMCTB, YCTaHOB, OpraHi3alliii 1 rpoMajisiH Ha BOJIOKOPHCTYBaHHS.

Yci Bom — TOBEPXHEBI, IMi/13€MHi, MOPCHhKI — BXOJSATH J0 CKIAIY
MPUPOIHUX JIAHOK BOJHOTO KPYTOBOPOTY.

Ha Tepuropii Ykpainu Bci BofiHI 00’ €KTH CTaHOBIATS il BOAHUHN (DOH/, 10
SIKOTO HaJIeXKaTh: a) TOBEPXHEB] BOAM, 0) MiZ3eMH1 BOAM 1 JKepera, B) BHYT-
PpilIHI MOPCBKi BOIH, T') TEPUTOpiaIbHE MODE.

BK VYkpainu 3akpiruioe 0coOarBe MpaBoBe CTAHOBUILE [IMX TPUPOJAHUX
00’€KTIiB HA TEPUTOPIi IepKaBH SIK HAI[IOHAIbHE HaJI0AHHS BCHOTO HAPO/TY.
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Le ix ocobnuBe MpaBoOBE CTAHOBUILE CIIMPAETHCS HA TOEAHAHHS crienngi-
HUX XapaKTEPUCTHK BOJ SIK &) YACTHHHU HABKOJIHUIITHHOTO TIPUPOIHOTO cepe-
JOBUIIIA, EKOCUCTEMH, O) IPUPOAHOTO 00’ €KTA, B) 00’ €KTa MpaBa BIaCHOC-
Ti (mpuuomy BK VYkpainu 3akpirurioe, o BOHU CTAHOBIISATH BHKIIOUHY
BJIACHICTH HapoLy YKpaiHU i MOXKYTh HaJaBaTHCS JIUILIE B KOPUCTYBAHHS)
1T) 00’eKTa HEPYXOMOCTI, Ha YOMY HarOJIOIIYIOTh BiATIOBIIHI ITOJOKESHHS
[{uBiIBHOTO KOJIEKCY YKpaiHH.

§ 2. IIpaBoBe pery;awBaHHA y cepi
OXOPOHHU BOJ

[Tig mpaBOBOIO OXOPOHOIO BOJ MIPUIHSATO BBaXKATH 3aKpiIieHy B 3a-
KOHO/IaBCTBI CUCTEMY JIEP’KaBHHUX Ta I'POMAJICBKUX 3aXOAIB, CIIPSIMOBaHY
Ha 3arno0iranHs 3a0pyaHEHHIO, 3aCMIUYEHHIO, BUUEPIIAHHIO BOJ, TA OpraHi-
3allil0 parioHalIbHOTO BUKOPUCTAHHS BOJHUX PECYPCIB JUIsl 33/I0BOJICHHS
moTped HapOIHOTO TOCTIONAPCTRA 1 3a0e3MeUeHHs MaTepiaIbHUX, eKOJIOTId-
HUX 1 KYJBTYPHO-03JOPOBUMX IHTEPECIB HACENICHHS, @ TAKOXK Ha JIIKBiAAIiI0
HETaTHBHUX SIBUIIL 1 MOJIIIIICHHS CTaHy BOJI.

[Tepenik 0CHOBHUX BOJIOOXOPOHHUX 3ax0/iB MicTuThest y BK Vkpa-
iau (posnin 1V), sikuii BU3HAUa€e yci OCHOBHI 3aX0/AH, 10 BUIPaBAAIN
cebe Ha npakTuii. Jesiki OXOpOHHI 3aX0/H € 1 B IHIIUX NIPaBOBUX MPH-
nucax BK Ykpainu. /JIo 0CHOBHHX BOJIOOXOPOHHUX 3aXO/IiB BiJHECEHi:
YTBOPEHHS BOA00XOPOHHUX 30H (cT. 87 BK Ykpainun), npubepexnux
3aXMCHUX CMYT, 30H CaHITapHOI OXOPOHHU, CMYT BiJIBEICHHS, O€pEroBUX
CMYT BOAHMX LUISIXiB TOLIO (TaK, BOZOOXOPOHHI 30HU YTBOPIOIOTHCS IS
HaWO1IBII COPHUATIMBOTO PEKUMY BOJAHUX 00’ €KTIB, 8 TAKOXK 3MEHILICH-
HS KOJIMBaHb CTOKY B3JIOBX PiK, MOPiB, HABKOJIO 03€p, BOAOCXOBHII Ta
IHITUX BOZIOIM); 0OMEKEHHS TOCIIOIaPCHKOT NisNTBHOCTI B MPUOEPEKHUX
3aXHMCHUX CMYTax HaBKOJIO BOAOHOM Ta Ha ocTpoBax. Ha oxopony Box-
HHUX pecypciB cpsiIMOBaHi i Jesiki 3a00poHHI nmpunucu — 3abopoHa
BBEACHHS B Jif0 MiMPUEMCTB, CIOPY/ Ta 1HIINX 00’ €KTiB, IO MOXYTh
BILUIMBATH Ha CTaH BOJM; 3a00pOHA CKUJIAHHS Y BOAHI 00’ €KTH BiIXO/IiB
1 CMITTsI; 3a00pOHA MIANPUEMCTBAM 1 I'pOMajisHaM 3a0pyaHIOBATH, 3a-
CMIYyBaTH MOBEPXHI BOJ103a00PiB, THOIOBOTO MTOKPUBY BOJIONM, a TAKOK
MODIB, iX 3aTOK, JTUMaHiB BUPOOHHMYHUMH, MOOYTOBHUMH Ta IHIITUMH BiJl-
XOJlaMH, CMITTSIM, HAQTOBUMH, XIMIYHUMH Ta THIIUMHU 3a0pyTHIOIOUUMHU
pEYOBUHAMH Ta iH.

177



Ocoobnusa wacmuna

Cnig 3a3naunth, mo BK Ykpainu nependoayae unmMaio 3axo/liB 3amo-
ObkHOro xapakrepy. Lle, 30kpema, 0XopoHa MmiJJ3eMHUX BOJl, BOIHUX 00’ €KTIB,
BiJHECEHUX NI0 KaTeropii JiKyBaJIbHUX; 3aM00ITaHHS 3a0pYTHEHHIO BOJ
MoOpUBaMU 1 XIMITHUMH 3ac00aMH 3aXHUCTy POCIHH; PO3pOOKa YMOB pO3-
MIIIeHHS, IPOEKTyBaHHsI, OyIiBHAIITBA, PEKOHCTPYKIIIi TTiAMTPHEMCTB, CITO-
pyA Ta iHIUX 00’ €KTiB, 10 MOXYTh BIUIMBATH HA CTaH BOJ Ta Ha CTaH
puborocnonapchbKux BOAHUX 00’ €KTiB; 0XOPOHA BHYTPIIIHIX MOPCHKHX BOJL
Ta TepUTOpianbHOTO MOpsl. Tak, 0XOpoHa BHYTPIIIHIX MOPCHKHUX BOJ 1 Te-
puTopiansHOTO MOpA BcTanoBineHa cT. 102 BK Vkpainu, a rakox [Ipasuna-
MH OXOPOHH BHYTPIIIHIX MOPCHEKUX BOI 1 TEPUTOPIaILHOTO MOPSI BiX 3a-
OpymHeHHS Ta 3acMideHHs, 3arBepkeHnMHu [locranoBoro Kabinery Mini-
crpiB Ykpainu Bizx 29 mrororo 1996 poky Ne 269'. 11i [IpaBuna BcTaHOBITIO-
I0Th BUMOTH III0/I0 3a1I00iraHHs 3a0pyAHEHHIO Ta 3aCMIYeHHIO BHY TPILIHIX
MOPCBHKHX BOJ] 1 TEPUTOPIaTBHOTO MOpsT YKpaiHu MiANPUEMCTBAMH, yCTa-
HOBaMH, OpraHizamisiMi BCix (OpM BIIACHOCTI, TpOMasiTHaMK YKpaiHu,
a TaKOK 1HO3EMHUMH FOPUIUIHUMH 1 Pi3uIHIME 0cobaMu Ta ocobamu 0e3
TPOMAaJITHCTBA, YKPATHCHBKUMH Ta IHO3EMHUMH Cy/IaMU, sKi epe0yBatoTh
y IIUX BOJAX.

Y 3aKOHOJIABCTBI TAaKOK BCTAHOBIIEHO KOMILJICKC 3aXO/I1B, CIIPSIMOBAHUX
Ha 3aro0iraHHs NIKIJUIMBUM JIisIM BOJ[ Ta aBapisM Ha BOJHHX 00’€KTax
1 TKBiaIito X HACIIIKIB; 3aJyKCHHS Ta CTBOPEHHS JTICOHACAKCHD HA
MPUOCPEIKHNUX 3aXMCHUX CMYTax, CXWIax; OyIIBHUITBO TPOTUEPO3IHHIX
TIAPOTEXHIYHUX CHOPYH, 3€MJITHUX BajliB, BOJOCKH/IIB, 3aXHCHUX J1aMO;
CHOPY[UKEHHS APEHAXKY TOIIO.

Y BomgHomy kojiekci Ykpainu nepenOaucHi HeBIIKIAAHI 3aX0/IH 110 3a-
MOOIraHHIO CTUXIHHUM JIXaM, CIPUYMHEHUM IIKIJJIMBOIO JIIEI0 BOJI, 1 aBa-
pisM Ha BOIHUX 00’€KTax Ta JIKBIJAIll X HacHiaKiB. 30KpeMa, B pasi 3a-
TPO3W CTUXIHHOTO JIMXa, OB’ I3aHOTO 31 IIKIIJTUBOIO I€I0 BOJ, MiCIIEB1
OpraHd BUKOHABYOI BJI/JIM Ta OPTaHU MiCIIEBOTO CAMOBPSTYBaHHS Pa3oM
3 MiIPUEMCTBAMH 1 OpTaHi3alisMy 30008’ s13aH1 BYKUTH HEBIIKJIATHUX 3a-
XOJiB 710 3armo0iraHHs [OMY JIMXY, a B pa3i Horo HacTaHHI — A0 HEeTalHOo1
JIKBiaIii #ioro HaciAKIB. Y pasi aBapii Ha BOAHUX 00’ €KTaX, OB’ A3aHUX
13 3a0pyIHEHHSIM BOJI, III0 MOYKE IIKIJTUBO BIUTMHYTH HA 3I0POB’S JIFOACH
1 cTaH BOOHUX €KOCHUCTEM, MiAIPUEMCTBO a00 OpTaHi3ailis, 3 BUHH SKUX
cTaJyacs aBapis a0o sIKi BUSIBIUTH i1, 3000B’s13aHi HETaifHO ITOYaTH JTiKBiIaIlif0
1 HAacIiJIKiB 1 MMOBIJIOMUTH JIEPXKABHI OpPTaHH OXOPOHH HABKOJIHUIIHHOTO

! 3T Vkpainn. — 1996. — Ne 8. — Cr. 241; Odin. BicH. Ykpainu. —2002. — Ne 14. — Cr. 741.
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MIPUPOHOTO CEPEOBHUIIA, CAHITAPHOTO HAIJISLY, BOAHOTO FOCHOAAPCTBA,
reoJoTii Ta BIAMOBITHY pasy.

JlepxaBHi opraHu BOJHOTO TOCIIOIaPCTBA 30008’ s13aH1 3a0e3neunTn
Oe3aBapiliHe (PyHKITIOHYBaHHS BOIHHX 00’ €KTIB Il Yac MOBEHEH 1 MaBOJIKIB,
MIPOTHO3YBATH MOMIUPEHHS CIPUIMHEHNX HUMH HACII/IKIB, @ TAKOX CITLIb-
HO 3 BiATIOBITHUMH pajiaMi HapOJHMX JICTYTAaTiB 3A1HCHIOBATH 3aXO0/N
o0 3ade3neyeHHst 6e3nepebiiiHoro BOIONOCTaYaHHs HACeTIeHHS 1 ramy3ei
€KOHOMIKH.

Oco6nuBoi yBaru 3aciIyroBylOTh IPABOBi 3aX0AH, 110 3a0€3MEUyI0Th
OXOpOHY BOJ BiJl 3a0py/IHEHHS, 3aCMiYeHHS 1 BUUEpIaHHs. 3a0pyTHCHUMH
BU3HAIOTHCS BOJHI 00’ €KTH, SIKIO CKJIaJ 1 BJIACTHBOCTI BOJIU 3MIHUJIKCS
B pe3yJbTaTi BIUTMBY 400 BUPOOHMUOT ASUTFHOCTI UM TOOYTOBOTO BUKOPHC-
TaHHs HACEJIEHHSM J0 TaKOTO CTYIEHS, KOJM BOJIHI 00’ €KTH CTAalOTh 4acT-
KOBO 200 TIOBHICTIO HEMPUAATHUMHU JUIS OJHOTO 3 BU/IIB BOJOKOPHUCTYBaHHSI.
Jxepena 3a0pynHEeHHS MOXYTh OyTH pi3HuMH. Lle 1 HeounmeHi cTiuHi
BOJIH, 1 HETIPABUJIBHE 3aXOPOHECHHS PaJII0AKTUBHUX B1JIXOJIIB, 1 CKUJIH 3 CY-
neH Hadtu. DakT 3a0pyAHEHHS BOJ BCTAHOBIIIOETHCS a00 1HCIIEKTOPaMU
JepxaBHoi exooriyaoi iHcekmii MiHmpupoan Ykpaiau, abo mocaioBuMu
0co0aMU crielialbHO YIOBHOBaXCHUX OPTraHiB 1HIIMX MiHICTEPCTB Ta Bi-
JIOMCTB BIAITIOBIHO 0 TX KOMIIETEHIII].

[1ix 3acMideHHSM PO3yMilOTh TPHUBHECEHHS Y BOJHI 00’ €KTH CTOPOHHIX
MIPEIMETIB 1 MaTepiaiB, 110 IIKIJIMBO BIUIMBAIOTh HA CTaH Boj. Lle Moxke
OyTu nepeBuHa, KOpa, OymiBeIbHE CMITTS, METaIoOpyXT, 1HIIT BHPOOHMYI
a6o moOyToBi Bigxoau. Y mbOMY pasi SKiCTb BOJ 3MIHIOETHCS TTOCTYIIOBO,
aJjie He JI0 TAKOTO CTYIEHs, 0 BOIHI 00’ €KTH HE MOXYTh OyTH BUKOPHCTA-
Hi 32 MPU3HAYEHHSIM. 3aCMIYeHHS B TIEPIITy Yepry BIUIMBAE HA PYCIIO PIiHOK
1 IEPELIKOKAE CYTHOIIABCTBRY.

Came TOMy BOIHUM 3aKOHOJABCTBOM BCTaHOBJICHO 3200pOHY Ha CKH/I
y BOJIHI 00’ €KTH BUPOOHNYHX, TIOOYTOBUX, PaJliOAKTUBHHX Ta THIIUX BHIIB
BIIXOMIB 1 CMITTS.

Buueprianus XapakTepu3yeThesl KiTbKICHIM 3MEHILIEHHSIM MPHPOAHKX 3a-
T1aciB BOAW y BOIOHOMAX 1 JpKepesax BHACIIIOK HEMPaBOMIPHHUX JTiit 200 K MpH-
POIHUX CTHXIHHMX SIBUII Y 3HAYHUMH SIKICHUIMHU 3MiHAMH B PE3yJIBTaTi XiMid-
HOTO, paJiialliiftHoro 3a0pyTHEHHS J0 TAKOTO CTYIICHS, 10 BOJa HE MOXe OyTH
BUKOPHUCTaHa JIIsl BOZOKOPHCTYBaHHS. Y IIbOMY BHII/IKY BIUEPIIAHHS € BUILIOKO
(opmoro 3a0pyIHEHHS BOZOMMHUILL. J{J1s1 OXOPOHH BOJI Bifl BUUEPIIAHHS BCTAHOB-
JIFOOTBCS BOIOOXOPOHHI 30HH, @ TAKOXK 3AIMCHIOIOTHCS JIICOMEITIOPATHBHI, TPOTH-
€pO3iiiHi, TIPOTEXHIYHI Ta HIIT 32X BiIMOBIIHO JI0 TUIAHIB.
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§ 3. IIpaBoBe pery/1l0BaHHSI BUKOPHCTAHHS
BOJI

[IpaBo BOOOKOPHUCTYBAHHS SBJISIE COOOIO ITPABO KOHKPETHOTO Cy0’€KTa
KOPHCTYBATHCS, BOJIOJITH, a B IEBHUX BHUIAAKAX 1 PO3MOPSAKATUCS HAOa-
HUM HOMY y BU3HAUE€HOMY TOPS/KY BiAMOBIIHUM BOJHHM 00’ €KTOM Yy Me-
Kax, epe0adyeHnX BOAHUM 3aKOHOIAaBCTBOM. OTKe, KOYKEH BOIOKOPHUCTY-
Bay [NOBUHEH 3/iIICHIOBaTH CBOi ITpaBa i 000B’3KK B MEXkax, BCTAHOBJIEHUX
MPaBOBUMH MpUIUcaMu. JlepkaBa sIK BIaCHHK BOAHUX PECYPCIB 3alliKaB-
JICHA B paIlilOHAJIbHOMY BUKOPHCTaHHI BCIX BOJIHUX 00’ €KTIB, PO3TAIIIOBAHUX
Ha Tepurtopii Ykpainu. IIpaBoBe perysaroBaHHs BOZOKOPUCTYBAaHHS 00yMOB-
JIEHO 00’ €EKTHBHUMU €KOJIOTIYHUMHE (PaKTOpamMu.

[IpaBO BOOKOPHCTYBaHHSI MOKHA PO3IVIAJATH Y By3bKOMY 1 IIUPOKOMY
posyminHi. BoHO MOKe BHCTYNaTH sIK Cy0’ €KTHBHE MIPABO, SIKE BKIIIOUAE PSiJT
[IPaBOMOYHOCTEH, 1 K IPABOBUI IHCTUTYT, L0 OXOIUIIOE MPUHLIUIIM BOJIO-
KOPHCTYBaHHS Ta TipaBa i 000B’13KH BOJIOKOPUCTYBadiB. Y Iporieci paxTud-
HOI peaizanii cy0’€eKTUBHOTO MpaBa BUHUKAE BOJIHE MPABOBIAHOLICHHS.
[IpaBo BOIOKOPUCTYBaHHS ITOCIIAE OHE 3 IEHTPATLHUX MiCIlb, BPaXOBYIOUH,
110 BOJIM HAIAIOTHCS IEPIKABOIO TIIBKK B KopucTyBaHHs (cT. 6 BK Vkpainu)'.
Tomy Oyab-sika ToCIIoapchka Ta iHIIA MiSUTBHICT Cy0’ €KTIB TIOBUHHA 31i-
CHIOBATUCS B MEXKaX HOPM IpaBa, BCTAHOBJICHHUX JIEPKaBOIO.

[IpaBo BOIOKOPUCTYBAHHS Ma€ BIAMOBIHI 00’ €KTH, TiJ[ IKUMHU PO3YyMi-
FOTh C(hOpPMOBaHi MPUPOAOI0 a00 CTBOPEHI MITYYHO SIIEMEHTH TOBKIILIISA, e
3ocepemkytoThes Boau (cT. 1 BK Vipainn).

OO0’exTOM MpaBa BUCTYIIA€ HAlUacTillIe BiTOKpEMJICHA AIISTHKA BOJHOTO
00’eKTa, HaJlaHa KOHKPETHOMY BOJIOKOPHUCTYBavy B KOPUCTYBaHHSI ISl IEBHOT
metn. Moro inauBimyatisyroqnMn 03HAKAMH € MiCLIepO3TALIYBaHHS i PO3-
Mipu BOJHOTO 00°ekTa. OCOOMUBICTIO BOJHHUX 00 €KTIB € Te, M0 iX po3Miph
HE HOPMYIOTBCSI B IPABOBOMY MOPAAKY. PO3MipH BU3HAYAIOTHCS B KOXKHOMY
KOHKPETHOMY BHIIQJIKy 3 YPaxyBaHHSAM METH BOIOKOPHCTYBAaHHS Ta 1HIIMX
¢axTopis. o 00’€KxTiB mpaBa BOJOKOPHCTYBAaHHS HE HaJle)KaTh BOAM, SIKi
3HAXOIATHCS B arMocdepi, IPyHTI, BoJa y )KUBUX TKaHUHAX, a TAKOXK BOJA,
BiZIOKpEMJICHA BiJl PUPOJHOTO CEPEAOBHIIA; HAIPUKIIAI, BOJIA, KA TOTpa-
MuIa 3 BOJOWMHUINA IO BOAOTPOBO/IB, pe3epByapiB Ta IHIIUX €EMHOCTEH,
MIEPETBOPIOETHCS HA 3BMYAHY TOBApHO-MaTepiallbHy IIHHICTb.

KonkperHwmii nmepenik BogHUX 00’ €kTiB HaBeAeHO y cT. 3 BK Vkpainn,
a caMme: TTIOBEpXHEBI BOAM: MPUPOIHI BOIOWMOMH (03epa); BOMOTOKH (PIivKH,
CTPYMKH); TITY9IHI BOJOWOMH (BOIOCXOBHIIA, CTABKH) 1 KAaHAJIM; 1HIII BOJ-

! Bigom. BepxoB. Pagu Yikpainu. — 1995. — Ne 24. — Cr. 189.
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Hi 00’ €KTH; MiA3eMHI BOAH Ta JKepelia; BHYTPIlIHI MOPCHKI BOAU Ta TEPH-
TopianbHe Mope. [Ipu npoMy Takuii BOIHUN 00’ €KT, SIK PiUKH, Y CBOIO
4epry, HiApO3AUISETHCS Ha BeNUKi, cepeni i mani (cT. 79 BK Ykpainn).

3aJie)KHO BiJI PABOBOTO PEKUMY BOJIHI 00’ €KTH MOJISIOTHCS Ha BOJIHI
00’€KTH 3arajbHOJEPKaBHOTO 1 MiciieBoro 3HadeHHs (cT. 5 BK Ykpainm).
Jlo BomHuX 00’ €KTiB 3araibHOJCPKABHOTO 3HAYCHHS HaJIe)KaTh: BHYTPIIIHI
MOPCBHKI BOIH Ta TEPUTOpiadbHE MOpE; IMiA3EMHI BOIH, SIKi € JDKepeIaMu
IIEHTPaTI30BaHOTO BOAOITOCTAYaHHST; TIOBEPXHEBI BOAH (03epa, BOTOCXOBHU-
11a, pivyKy, KaHaJH), 0 PO3TAINIOBaHI 1 BUKOPUCTOBYIOTHCS Ha TEPUTOPIi
OUTBIII SIK OJHI€T 00TaCTI, @ TAKOXK 1X MPUTOKH BCIiX MOPSAKIB; BOTHI 00’ €KTH
B MEXax TEPUTOPiil NPUPOIHO-3aM0BiAHOrO (HOHIY 3arajbHOACPKABHOIO
3Ha4YEHHs, a TAKOXK BiTHECEHI JI0 Kareropii JIikyBaJbHUX. J{0 BOZHUX 00’ €KTiB
MICIIEBOTO 3HAUEHHsI HaJIe)KaTh TIOBEPXHEB] BOJM, 110 PO3TALIOBAHI 1 BU-
KOPHCTOBYOTBCSI B MEKaX OJIHI€T 001aCTi 1 HE BIJIHECEHI JI0 BOJHUX 00’ €KTIB
3araJbHOJICPIKABHOTO 3HAYCHHSI; MTiJI3EMHI BOJIU, SIKI HE MOXKYTh OyTH JIXKe-
PEJIOM IICHTPaIi30BaHOTO BojionocTadanus. L{eit mozin 3ymoBitoe ocooiu-
BOCTI MIPAaBOBOT'O PETYIIOBAHHS iX BUKOPUCTAHHSI.

3a cBOIMHU MPUPOTHIMH XapaKTEPUCTUKAMH BOJHI 00’ €KTH KJIacU(iKy-
FOTHCSI HA TTIOBEPXHEBI 1 MiI3eMHi; HA MITYYHI 1 TPUPOIHI. 3 YpaxXyBaHHIM
JIepKaBHO-TIPABOBOTO CTATyCy BOMIHI 00’ €KTH MOAISIOTHCS Ha BHYTPIIIHI
Ta TeputopianpHi. [lepmri po3TanioBani B Mexax JepKaBHUX KOPJOHIB,
IpyTi — 11e MpUOEpex)Hi MOPCHKI BOJIM 3aBITUPIIKU 12 MOPCHKHAX MUIIb BiJl
JiHIT HAWOLIBIIOTO BIAIUIMBY K HA MAaTEPHKY, TaK i HA OCTPOBAX, 110 Ha-
JIeKaTh YKpaiHi, a00 BiJi MPSAMUX BUXIAHUX JIiHIN, 0 3’ €HYIOTh BiIOBII-
Hi TOYKH.

Cy0’ekTaMu mpaBa BOAOKOPHCTYBAaHHSI MOXKYTh OyTH MiANPUEMCTBA,
YCTaHOBH, OpraHi3arlii i [poMaJIsHA YKpaiHu, a TAKOK 1HO3EMHI FOpUIUYHI
1 pizuuHi 0coOu Ta ocobu 6e3 rpomansiHcTBa (cT. 42 BK Ykpainu). Lli oco-
Ou 3/1aTHI MaTH 1 3/11CHIOBATH TIpaBa 1 HeCTH IpUAMYHI 000B’s13Kku. Kiia-
cudikamis cyd’ €KTiB MpaBa BOJOKOPUCTYBAHHS ITPOBOANUTHCS 32 PIZHUMHU
03HaKaMH, BKJIFOUAIOYH 1 BUIIN TIpaBa BOJOKOPUCTYBAaHHSA. 3T1THO 3i CT. 42
BK yci BomokoprcTyBadi MOJUIAIOTECS HAa: IEPBUHHUX — THX, 110 MalOTh
BJIACHI BOZ03a0ipHi CIIOPY/H 1 BiANOBiiHE 00MaIHAHHS ISt 3a00py BOAM,
Ta BTOPUHHUX — TaKHUX, 1[0 HE MAIOTh BJIACHUX BOI03a0ipHUX CIIOPYI
1 OTPUMYIOTh BOLY 3 BOA03a0ipHHUX CIIOPY/ MEPBUHHUX BOAOKOPUCTYBAYiB
Ta CKUAAIOTh CTIYHI BOAM B IX CUCTEMH Ha yMOBaX, 10 BCTAHOBIIOIOTHCS
MIX HAMHU.

VY cydacHHX yMOBax Ui MpaBa BOJOKOPHCTYBAaHHS XapaKTepHa ILIaT-
HICTh. YMOBH IIJIATHOCTI 32 BUKOPUCTAHHS BOAHUX 00’ €KTiB (X YacTHH)

181



Ocoobnusa wacmuna

BH3HAUAIOTHCS Hacamnepe] BogHuM kojexcoM YKpaiHU Ta KOHKPETH3Y-
FOThCS Y BiJINIOBIIHUX HOPMATUBHUX aKTaX.

Krnacudikarrist mpaBa BOJIOKOPHCTYBAaHHS 3a BUJIAMU 3]IIHCHIOETHCS HA
MiJICTaBl PI3HUX O3HAK: I[IJILOBOTO MPU3HAYCHHS; CY0 EKTHOTO CKIIaay;
CTPOKIB 3/1IiCHEHHSI [IPaBa; yMOB HaJIaHHS BOJHUX 00’ €KTIB y KOPUCTYBaH-
H4 Ta iH. ['0T0BHOIO KiTacu(ikaIiitHOI0 03HAKOIO MTOUTY ITpaBa BOTOKOPHUC-
TyBaHHS Ha BUIIH € iX [ITbOBE BUKOpHCcTaHH:. 3rigHo 3 BK Vkpainm (po3-
I 3) po3pi3HAIOTH Taki BUIW KOPUCTYBAHHS BOJAMH: JJISI 33 I0BOJICHHS
MMUTHAX 1 TOCTIOaPCHKO-MIOOYTOBUX, JTIKYBAIbHUX, KYPOPTHHX, O30POBUUX
Ta IHIIUX MOTPeO HACENIeHHS, CLIHCHKOTOCIIOAAPCHKUX, TPOMHUCIOBHX,
TiIPOCHEPTreTHYHUX, TPAHCIIOPTHHUX, PUOOTOCTIONAPCHKUX, CKUIAHHS 3BO-
POTHUX BOJI Ta IHIUX JACPKABHUX 1 TPOMAJICEKUX MOTPEO.

B oCHOBY 111JIbOBOTO BUKOPUCTAHHS BOJ| ITOKJIQICHO IPHHIIUIT PaIlio-
HaJIbHOTO, €KOHOMHOTO BOJIOKOPHCTYBAHHS 3 ypaxyBaHHSIM €KOJOTIYHUX
BHMOT.

[IpiopuTeTHUM 3 HUX € KOPUCTYBAHHS BOJHUMHU 00’ €KTaMHU JUIsl TUTHUX
1 MoOyTOBUX MOTPEO HACEICHHS Ta JJIS IHIINX TOCIONaPChKO-TTOOYTOBUX
moTped. SKicTh BOIM MOBHHHA BIAMOBITATH BCTAHOBICHUM JEPKABHIM
CTaHJIapTaM, HOPMaTHUBaM €KOJIOTiYHOT O0e3MeKH BOAOKOPUCTYBaHHS Ta
caniTapauM HopMmaM (maBa 8 BK Ykpainu). Lle BomokopucTyBaHHS 31iii-
CHIOETHCS B MOPSJIKY IIEHTPATI30BAHOTO 1 HEIIEHTPATi30BaHOTO BOJOTIO-
CTayaHHs. Y MEpIIoMy BUTAJKY MiAIPUEMCTBA, YCTAHOBHU Ta OpTaHizailii,
y BiJIaHHI SIKHX TIepeOyBarOTh BOJIOIPOBOIH, 3IIHCHIOIOTH 3a0ip BOIU 0e3-
MOCEPEHBO 3 BOAHUX 00’ E€KTIB JIJIT BUTOTOBJICHHS BOJM MUTHOT SKOCTI,
nojiayi i CoKMBauaM TUTBKH B IOPSIJIKY CIEIiaIbHOTO BOAOKOPUCTYBAHHSI.
VY npyromy — i rpoMajisiHd, 1 oprasizaiii MaloTh [IpaBo 3adUpaTu BOAY
Oe3nocepenHbOo 3 MiI3eMHUX a00 MOBEPXHEBUX BOTHHX JKEPEIT Y MOPSIAKY
3arajibHOT0 200 CreniabHOTO BOJIOKOPHCTYBaHHS.

Oco0mBe MicCIe HAJIEKUTH MiA3EMHUM BOJaM MUTHOT sikocTi. L{i Boau
BHUKOPHCTOBYIOTHCSI HACAMITEPE/T JUTS 33JI0BOJICHHSI TIOTPEO MMUTHOTO 1 TO-
OyTOBOTO BOJIOTIOCTaYaHHSI, @ TAKOK Xap4OBOi MPOMHUCIIOBOCTI Ta TBAPHUH-
nunrsa (ct. 61 BK Vipainn). Bukopuctans iX B IHIIMX IUJISIX, SIK TPaBHJIO,
HE JIOIYCKA€EThCS.

CaMOCTITHUM BUJIOM € BUKOPHCTAHHS BOIHUX 00’ €KTIB, sIKi BiTHECEHI
Y BCTAHOBJICHOMY TIOPSIJIKY JI0 KaTeropii JIIKyBaJIbHHUX 1 BKJIFOUCHI 70 CIIEITi-
anpHOrO nepeniky'. JlaHi BogHI 00’ €KTH BUKOPHUCTOBYIOTHCS BUKIIOUHO
B O3IOPOBUYMX 1 TIKYBaJILHUX IMUIAX. Y HUX 3a00pOHEHO CKUIAaTH 3BOPOTHI
BOJIH, 1 Ha 11l BOJIHI 00’ €KTH BCTAHOBJICHO 0COOJIMBUIT OXOPOHHUI MOPSIJIOK.

! 311 Vkpainu. — 1996. — Ne 21. — Cr. 584.

182



Po3oin X. Ilpasosea oxopona, sukopucmanus ii 6i0meopenns 600

KopuctyBanHus BomHUME 00’ €KTaMH JUIsl BIATIOYMHKY 1 CIIOPTY 31MCHIO-
€THCSL y TIOPSLIKY SIK 3arajibHOTO, TAK 1 CIIELIaJIbHOIO BOJOKOPUCTYBAHHS.
Bonau ayist 1ux 1iisieli BUKOPUCTOBYIOTHCS B MICIISIX, BU3HAYCHUX Bi/IIOBII-
HUMHM paJaMHU y HOPSIIKY, BCTAHOBJIEHOMY 3aKOHOAABCTBOM. 3a HasIBHOCTI
MifcTaB Lie MPaBO BOAOKOPUCTYBaHHS MOKe OyTH 3a00poHeHO abo oOme-
keHo (cT. 45 BK VYkpainm).

KopucryBanHs BogHUME 00’ €KTaMH1 LTS TOTPEO CIILCHKOTO 1 JIICOBOTO
TOCIIOMAPCTBA 3MIHCHIOETHCS B TTOPSIIKY 3arajbHOTO 1 CTEIiaTbHOTO BOIO-
kopuctyBaHHA (cT. 65 BK Ykpainn). 3pomienHs ciabChbKOroCmonapchbKux
3eMeJIb CTIYHUMHM BOJaMH MOKe OyTH I03BOJICHO JI€PKABHUMH OpraHaMu
OXOPOHH HABKOJHMIIHBOTO MIPUPOTHOTO CEPEIOBUIIIA 3a IIOTOKEHHSIM 3 Op-
raHaMH CaHITapHOTO 1 BETEPUHAPHOTO HAIVISLLY. METOr0 LIbOI0 BOMOKOPHC-
TyBaHHS € 3a0€3MeUeHHsI BOJIOIO arpapHUX Ta HIIMX OpraHizaliid, rpoMaisH,
K1 3aMalOThCS CUTHCHKOTOCTIONAPCHKUM BHPOOHUIITBOM. [Ipu mromy
3pOIICHHS CLTbCHKOTOCHONAPCHKHX YTi/lb, CKUIAHHS APEHAKHUX BOA Y BOA-
Hi 00’ €KTH 3IIACHIOETHCS B TIOPSAKY CITEIiaTbHOTO BOJOKOPHUCTYBAHHS Ha
MiJICTaBi BIAMOBITHUX J103BOIIB. BomokopucTyBaui 3000B’s13aH1 BXKUBATH
3aXOJIiB MO0 ITOTIEPEIKSHHS ITiITOTICHHS, 3a00I0UCHHSI Ta 3a0pyTHCHHS
3eMelib. AHAJIOTTYHU TOPSIOK MOIIUPIOETHCS 1 Ha JTICOTOCTIOAAPChKE BOIO-
KOPHCTYBaHHS.

OnHUM 3 TUTBOBHUX BUJIB € ClieliajbHe BOJOKOPUCTYBaHHS IS TOTPEO
MIPOMUCIIOBOCTI 1 riipoeHepreTHku. BomokopucTyBadi 30008’ s13aHi 10-
JIep>KyBaTHCS BCTAHOBJICHHX YMOB IIbOTO BOAOKOPHCTYBaHHS, EKOJIOTTYHIX
BHUMOT, a TaKOX BXKHMBATU 3aXOA1B O CKOPOUEHHS BUTPAT BOAM, 10 IIPHU-
MUHEHHS CKUJIAaHHS CTIYHUX BOJ HUISIXOM BJIOCKOHAJEHHS TEXHOJIOTiH
BUPOOHUIITBA 1 CXEM BOJOTIOCTAYaHHS (3aCTOCYBaHHS 0€3BOTHUX TEXHO-
JIOT1YHUX MPOLECIB, MOBITPSHOTO OXOJIOIKEHHSI, 3BOPOTHOTO BOJOIIOCTA-
YaHHA Ta iH.).

CrenugiyHUM BHIIOM € KOPUCTYBaHHSI BOIHUMH 00’ €KTaMHM ISl TIO-
TpeO BOIHOTO TPAHCIIOPTY, SIKE 3A1MCHIOETHCS HA CYJHOIUIABHUX BOIHHUX
00’€xTax, BHYTPIMIHIX (MOPCHKHX ), TEPUTOPIaTbHIX BOJAX, IO € BOIHU-
MU ILJIsIXaMU 3arajbHOTO KOPUCTYBaHHS, 32 BHHSITKOM BHIIaJIKiB, KOJIU
€ IOBHA a00 yacTkoBa 3a00poHa. [1ops 1ok BifHECEHHST BHYTPIIITHIX BOJTHHIX
HUISIXIB JIO KaTeropii CyJJHOIIABHUX 3aTBepIuKyeThest KabineTom MiHicTpiB
Vkpainu (ct. 67 BK Ykpainn)'. KopucryBanus BonrHUMH 00’ €KTaM¥ JIIst
IJTABaHHS HAa MAJIOMIPHUX Cy[HaX (BECIOBUX, MOTOPHUX YOBHAX ) TO3BOJISI-

! TlocranoBa Kabinery MinictpiB Vipainu Bix 12 uepBus 1996 poky Ne 640 // 311
VYkpainu. — 1996. — Ne 13. — Ct. 364; Odin. BicH. Ykpainu. — 2002. — Ne 27. — Crt. 1259;
Odin. BicH. Ykpainu. —2003. — Ne 44. — Cr. 2310.
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€THCS 3 TOTPUMAHHSM MPaBHJI, IO BCTAHOBIIOIOTHCS BiIOBITHUMH pajia-
MU 3a ITOTO/DKEHHSM 3 JIEPyKaBHOIO 1HCTIEKITi€ro PericTpy i 6e3neku cynHo-
TUTABCTBA.

Jlo CBO€EPITHOTO BULy HAJICKUTh BUKOPHCTAHHS BOIHUX 00’ €KTIB IS
oTpe0d pruOHOIro Ta MUCIMBCHKOIO TOCIOIAPCTBA, 110 MAE IIEBHI 0COOIMBOC-
Ti. Tak, Ha BOMHUX 00’ €KTAX, SIKi BUKOPUCTOBYIOThCS JJIs1 BEJICHHS pPUOHOTO
rOCIIOIAPCTBA, PaBa BOIOKOPUCTYBa4iB MOXKYTh OyTH OOMEXKeHi B iHTepecax
BOJHOTO POMHUCITY, SKIIO LIel BOAHUI 00’ €KT Ma€ 3HAYECHHSI 17151 BIITBOPEH-
Hs 3araciB puOu Ta B iHmMX Bunaakax. OkpiM toro, Kabdinerom MiHicTpiB
Vkpainu 3aTBepKeHo creniaabauit [lepenik npoMHUCIoBHUX TiISTHOK puOo-
rocrnojapchbkux BOJHHUX 00’€KTiB abo ix wactun!. Bogokopucrtysaui
3000B’s13aH1 TAKOXK BKMBATH 3aXO0]IiB, sIKi 320€3MeUYIOTh IOJIMIICHHS €KOJIO-
TYHOTO cTaHy 00’ €KTIB Ta yMOB BiITBOPEHHSI pUOHHX 3amaciB.

[IpoBeaeHHs TipoMeniopaTHBHIX poOIT TaMm, e € XyTpOoBi 3Bipi, a Ta-
KO TIPOMUCIIOBHI BUJIOB pHOW B TUX MICIISX, /1€ PO3BOASTE O0OpiB Ta
XOXYJb, 30IMCHIOETHCS 32 OTO/DKEHHSM 3 ICPYKaBHUMH OpraHaMi MHUCIIHB-
CBKOTO 1 puOHOTO TOCIIOIAPCTBA.

[H1I1 MUTaHHS KOPUCTYBAaHHA BOJAMH Ui TOTped pUOHOTO Ta MHC-
JUBCBKOTO TOCTIONIAPCTBA PErYNOI0THCS 3aKOHOM YKpainu Bif 13 rpyans
2001 poxy «IIpo TBapuHHUI CBIT» Ta IHIIMMH HOPMAaTUBHUMHU aKTaMH.

3aJie)HO BiJl TEXHIYHUX YMOB BOJIOKOPHCTYBAHHS MOILTSAETHCS HA 3a-
rajgpHe i cetianbHe. Y MOpsAKy 3araibHOrO BOAOKOPUCTYBAHHS [POMaJIs-
HH, HAIIPUKJIaJ, MalOTh IPaBO KOPUCTYBATHCS BOAHUMH 00’ €KTaMu (Kyma-
THUCs, TUIABATH HA YOBHAX, 3/ ICHIOBATH 3a0ip Boau 03 3aCTOCYBaHHS
cropy/t abo TEXHIYHUX MIPUCTPOIB Ta iHIIE) OE3KOMITOBHO, O€3 J03BOJIB Ta
0e3 3aKpilUIeHHsT BOJHUX 00’ €KTiB 32 KOHKpeTHUMH ocobamu. KOpuamuni
0CO0M B NIEBHHUX BHUIQJIKAX TAKOXX BUKOPUCTOBYIOTH BOJHI 00’ €KTH B T10-
PSAKY 3arajibHOTO BOJOKOPUCTYBaHHS. Y BUIAJKaX, epen0ayeHux 3aKo-
HOJABCTBOM, 3arajbHE BOIOKOPUCTYBAaHHs MOxe OyTH oOmexeHe (CT. 47
BK Vkpaian) i opranu MicIieBoro caMoBpsITyBaHHS 3000B’s13aHi CITOBICTH-
TH HACEJICHHSI [TPO BCTAHOBJICHI HUMU MPaBHJIA.

3aKOHOIaBCTBOM TepeadadacThes creriaibHe BOJOKOPUCTYBaHHS —
3a0ip BOAM 3 BOJHUX 00’ €KTIB 13 3aCTOCYBAHHIM CHOPY/ 200 TEXHIYHHUX
MPUCTPOTB, BUKOPUCTAHHS BOJU Ta CKUJI 3a0pPYTHIOIOYHMX PEUYOBHH Y BOJIHI
00’ €KTH, BKIFOYAr04YH 3a01p BOJU Ta CKHJI 3a0pY/IHIOIOYHX PEYOBHUH 13 3BO-
POTHHIMH BOJIaMH 13 3aCTOCYBaHHAM KaHaiB. Cy0’€eKTamMH IIbOTO BOIOKO-
pUCTYBaHHS € K (i3WUHI, TaK 1 opuandHi ocodu. Lle BomokopucTyBaHHS

! TlocranoBa Kab6inery Minictpi Ykpaiuu Bix 22 tpashsi 1996 poky // 311 Ykpainu. —
1996. — Ne 12. — Cr. 343.
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3MIIACHIOETHCS Ha MiCTaB1 JO3BOIIB, SIKi BUAAIOTHCS JICP)KAaBHUMU OpraHa-
MU OXOPOHHU HaBKOJIMLIHHOTO MPUPOJTHOTO CepeaoBHIIa (s 3arajbHO-
JIepyKaBHUX 00’ €KTIB) a00 BIAMOBITHUMHU pajgamMu (Jj1s1 00’ €KTIB MICIIEBOTO
3HAUEHHSI, MICJIS MOTEePETHBOT0 Y3roKeHHs ). CrienianbHe BOJOKOPHCTY-
BaHHSI € IJIATHUM.

Pa3zoM i3 TIM BozHE 3aKOHOTABCTBO TIEpeoadae OKpeMi pisHOBHIN BH-
KOPHUCTaHHS, sIKi HE HAJISKaTh JI0 CIIEIIIaIbHOTO: TIPOITYCK BOIM Yepe3 TiIpo-
B34 (KpiM T1IpOEHEPTeTUYHHMX ), TTo/1a4da (TiepeKadka) BOAH BOAOKOPHCTY-
BadaM y MaJIOBOJHI PETiOHH; BUKOPUCTAHHSA TIA3€MHUX BOJI ISl BUITYUYCH-
Hsl KOPUCHUX KOMIIOHEHTIB; POBEACHHS OypOBHX, T€0JI0TOPO3BiTyBAITEHUX
POOIT, SIKIIIO BOHU BUKOHYIOThCS 0€3 3a00py BOJIM Ta CKUIAHHS CTIYHHX BOJ,
ta inme (4. 3 ct. 48 BK Ykpainn).

3a cTpokaMH 3/1iCHEHHS TPAaBO KOPUCTYBaHHS BOJIAMH TIOAUISETHCS HA
Oe3cTpokoBe Ta cTpokoBe. [Ipu 6e3cTpokoBoMy (MOCTIHHOMY) CTPOK KO-
pHCTYBaHHS BOJJAMHU HE BCTAHOBIIIOETHCS. [Ipr CTPOKOBOMY BCTaHOBIIOETh-
Csl CTPOK, @ caMe: KOPOTKOCTPOKOBHH (710 3 POKiB) 1 IOBrOCTPOKOBH (Bif
3 1o 25 pokiB). 3aKOHOAABCTBOM 32 HEOOX1THOCTI Iepen0adaeThCs O0B-
JKEHHS CTPOKY BOJOKOPHUCTYBaHHS Ha IEPiOJT BIIOBIAHOTO CTPOKY KOPOT-
KOCTPOKOBOTO a00 JIOBTOCTPOKOBOTO KOPUCTYBaHHS.

Buxopucranss BomHuX 00’ €KTIB MOXKIIMBE 1 HA yMOBax opeHau (cT. 51
BK VYxpainn). [lepenaua operapem mmpaBa Ha OpeHIy BOTHOTO 00’ €KkTa abo
HWOTO YaCTHHU IHIIUM CY0’€KTaM BEJICHHS rOCIOAapCTBA 3a00pOHSIETHCS.
[IpaBo BOZOKOPHCTYBaHHS HAa yMOBaX OPEHIU OPOPMITIOETHCS TOTOBOPOM.
Bonoxopucrysaui (opeHaapi) MOXKYTb JJO3BOJUTH 1HIIUM BOJOKOPUCTYBa-
YyaM 3/1MCHIOBATHU CIEIlialIbHe BOJOKOPUCTYBAHHS B TOPSI/IKY, BCTAHOBJIE-
HOMY JIJISl IIbOTO BOJOKOPHCTYBAHHSI.

[epBruHHE Ta BTOPUHHE BOJIOKOPHCTYBAHHS € TAKOXK BUIAMH ITPaBa BOO-
KOpUCTyBaHHS. [IepBUHHE BOIIOKOPUCTYBaHHS 3IiHCHIOETHCS BOIOKOPUCTY-
BavaMH, SIKi MafOTh BIIACHI BOJ03a0ipHI CIIOPYIH 1 BiAMOBiIHE 00TaTHAHHS
Ut 3a00py Bomu. BTOpHHHE )X BOIOKOPUCTYBAaHHS 3/1IHCHIOETHCS BOIOKO-
pUCTYBaYaMH, sIKi HE MAalOTh BIIACHUX BOI03a0ipHUX CIIOPYM i OTPUMYIOTh
BOIy 3 BOJI03a0ipHUX CTIOPY/ IEPBUHHIX BOJOKOPUCTYBAYiB Ta CKUAAIOThH
BOJIH B iX CHCTEMH Ha YMOBAX, [II0 BCTAHOBIIIOIOTHCS MK HUMH.

Cepen BHIIIB KOPUCTYBaHHS BOJIAMH CJTiJl BAOKPEMHTH IIJIaTHI Ta 0e3-
iathHi. be3miaTHuMu BuaMu € 3arajbHe BojokopuctyBanHs (cT. 47 BK
VYkpainu), KOpUCTYBaHHSI BOXHUMH 00’ €KTaMH JJIsl MOTPeO MOBITPSIHOTO
tpancnopty (ct. 53 BK VYkpainn). [InatHum € nepemycim crieniaibHe BOAO-
kopuctyBaHHs. CIiij] 3a3HAUUTH, IO 3AIHCHIOETHCS BKa3aHUH BUJI 300py
3 METOIO CTUMYJTIOBaHHS 3a0€3TIeUeHHS PaIliOHaIbHOTO BUKOPUCTAHHS 1 0X0-
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POHHM BOJ Ta BiATBOPEHHSI BOOJHUX PECYPCIB 1 BKIIFOYAE 30ip 32 BUKOPUCTAHHS
BOJIM BOJTHUX 00 €KTIB Ta 3a CKUJIAHHS 3a0PY/THIOFOUMX PEUOBHH.

[IpaBo BOJOKOPHCTYBaHHS BUHUKAE 38 HASBHOCTI IEBHUX IOPUIMYHIX
¢dakriB (mii, mofii), sKi 3AIHCHIOIOTBCS Cy0’€KTaMH JaHOTO mpasa abo
BI/INOBIIHIMH OPTraHaMU B MEKaxX CBO€i KOMIIETEHIil a00 BUHHUKAIOTh
4yepe3 nmpupoiHi yMoBH. [1ijcTaBoro /Ui BAHUKHEHHS [TpaBa 3arajJbHOro
BOJOKOPUCTYBAHHS € TIpaBOMIipHI 1ii cy0’ekTa, mependavdeHi BOTHUM 3a-
KOHOJaBcTBOM. Lle mpaBo peamizyeThes sk Ha 00’ €KTax 3arajabHOTO KO-
PHUCTYBaHHS, TaK 1 Ha BOMHUX 00’ €KTax, HaJJaHUX y BiIOKpEMIIEHE KOPHUC-
TyBaHHS. Sk 3a3Ha4yeHo B cT. 47 BK Ykpainu, Ha BogHHX 00’ €KTaX, Ha/Ia-
HUX B OPEH]LY, 3arajbHe BOJAOKOPHUCTYBAHHS JOIYCKAETHCS HA YMOBaX, sSIKi
BCTAHOBJICHI BOJOKOPUCTYBAuEM 32 MOTOPKEHHSIM 3 OpraHoM, 1[0 HaJaB
BOJHUI 00’ €KT B OPEHIY, a 32 He0OX1AHOCTI BOJOKOPUCTYBAHHS MOXKE
OyTu 3a00poHeHO0. B 000B’S13KH MEPBUHHOTO BOJOKOPUCTYyBaua, SIKHM
KOPHUCTYETHCSI BOTHUM 00’ €KTOM Ha YMOBax OPEH]IH, BXOJUTh TOB1I0-
MJICHHSI HACEJICHHsI IPO YMOBH ab0 Mpo 3a00pOHY 3arajibHOTO BOJIOKO-
PUCTYBaHHS Ha JAHOMY BOJTHOMY 00’ €KTi. SIKII0 % Taki yMOBH IEpPBUHHIM
BOJIOKOPUCTYBa4deM a00 BiAMOBITHOIO Paioi0 HE BCTAHOBIIEHI, TO 3aralib-
HE BOJOKOPUCTYBAaHHS BU3HAETHCS JO3BOJICHUM 0e3 oOMekeHb. MoXKIInBe
0oOMeXeHHsI ITpaBa 3arajIbHOT0 BOJOKOPHUCTYBAHHS 3 TIOJJaHHS JIEP’KaBHUX
OpraHiB OXOpPOHHU HABKOJHUIIHBOTO MPUPOTHOTO CEPEIOBUINA, CaHITAPHO-
T'0 HarJIsAy, OXOPOHU TBAPUHHOTO CBITY To1o. OpraHu MiCIIEBOTO caMo-
BpSIYBaHHS 3 METOIO OXOPOHHM JKUTTS Ta 370POB’S TPOMAsiH, OXOPOHHU
MPUPOIM Ta 3 IHIIUX MiZACTaB MOXYTh BCTAHOBIIIOBATH Micl, e 3a00po-
HSIETHCS KyNaHHA, IJIaBaHHsS Ha YOBHAX, BOAOIMIN TBapHH, a TAKOXK 1HIII
YMOBH 3arajlbHOTO BOJOKOPHCTYBaHHS Ha BOAHUX 00’€KTax, sIKi po3ra-
LIOBaHi Ha TEPUTOPIi LUX paji.

[TizcTaBor0 BUHUKHEHHS TIPaBa CIEIiaIbHOIO BOJIOKOPUCTYBAHHS € JI0-
3BUJI, KU BUAETHCS BITIOBIAHUMH A€P’KaBHIMHU OpraHaMu. 30Kpema, Ipu
BHUKOPHCTAHHI BOIY BOIHUX 00’ €KTIB 3araJIbHOJICPKABHOTO 3HAUCHHSI JTO3B1J
BHJIAETHCSA IEP’)KaBHUMHU OpraHaMH OXOPOHH HaBKOJIHMIITHBOTO TIPUPOTHOTO
cepenoBuIa. Y pa3i BAKOPUCTAHHS BOJU BOAHHUX 00’ €KTIB MiCIIEBOTO 3Ha-
YeHHS J03B1I BunaeTbes BepxoBHoto Pamoro ABToHOMHOI PecmyOumikn
Kpum, obmacaumu, KuiBcbkoro i CeBacTONOIBCHKOI MiICBKIMHE PaiaMHy 3a
MOTO/PKEHHSIM 3 JIEPKaBHUMH OpTaHaMHU OXOPOHHM HABKOJIUITHHOTO MPH-
POJTHOTO CepeioBHUIIIA.

Bupaua mo3BouiB Ha crieriaJbHe BOJAOKOPUCTYBAHHS OB’ SA3y€E€ThCS
3 000B’SI3KOBUM iX TIOTOJKEHHSIM 3 KOMIIETEHTHUMHU JICp)KaBHUMH OpraHa-
MU 3aJIe)KHO BiJl BUly BOAHUX 00’e€kTiB. Harpukias, Bugada J103B0JIIB HA
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creliajbHe BOAOKOPUCTYBaHHS 3/1MCHIOETHCS HA MiACTaBl KJIOMOTaHHS
(3as1BM) BOIOKOPUCTYBaua 3 00T pyHTYBaHHSIM OTPEOH Y BOIi, TOTOMKEHO-
IO 3 JIepKaBHUMH OpraHaMH BOJJHOTO TOCIOAapCTBA, — IPU BUKOPUCTAHH1
MOBEPXHEBHX BOX; IEPYKABHUMH OpPraHaMH I'eoJiorii — y pa3i BUKOPHUCTaH-
HS MiA3EMHUX BOJ; ACP’KaBHUMHU OpPraHAMHM OXOPOHHU 340POB’SI — IMPHU
BHKOPHUCTAHHI BOJIHUX 00’ €KTIB, BIJIHECCHHX JI0 KaTeropii JiKyBajJbHUX.
[opsimox moroayKeHHs 1 BUaadi J03BOJIB Ha CIieliajJbHe BOAOKOPUCTYBaH-
Hs1 3aTBepKyeThest KabineTom MiHicTpiB Ykpainu'. Bunanwuii 103811 Ha
criernianbHe BOAOKOPUCTYBAHHS PO3IIISAAETHCS K OQIIHHIA JTOKYMEHT,
IO /a€ MPaBo MiANPUEMCTBAM, YCTaHOBaM, OpraHi3alisiM Ta rpoMaasiHaM
Ha KOPUCTYBAaHHs KOHKPETHUMHU BOJHUMHU 00’ €KTaMHU B MEKaX BCTAHOBJIE-
HUX JIMITIB. PillIeHHS PO TOTO/HKEHHSI KJIOTIOTAHHSA (3asBH) PO BUIATY
J03BOJIY Ha CIlelianbHe BOAOKOPUCTYBAHHS, a TAKOXK PO BHIAUY IILOTO
JI03BOJTY TTOBHHHO OyTH MPHUIHATO BiAMOBIIHUM JIep>KaBHUM OPTaHOM Y Mi-
CSTYHUN TEpMiH.

[Ipu Buaa4i 703BOJIB BCTAHOBIIOIOTHCA CTPOKU BOAOKOPUCTYBaHHS
B MOpsKyY, TependadeHomy cT. 50 BK Vipainn.

IcHYTOTB Jiesiki 0COOMMBOCTI BAHUKHEHHS ITPaBa BOJOKOPUCTYBAHHS Ha
ymoBax openau (ct. 51 BK Vkpainu). Boani 00’ektu (ix yactuHm) micie-
BOTO 3HAYCHHS Ta CTaBKH, AKi pO3TaIlIOBaHi B OacelfHaxX pik 3araibHONEp-
YKaBHOTO 3HAYCHHS, MOXKYTh Ha/IaBaTUCS BOJOKOPHUCTYBaYaM Ha yMOBax
OPCH/M TLTBKU B TAKUX BUMAAKAX: JUII pHOOPO3BEICHHS; /Il BUPOOHHUIITBA
CLIBCHKOTOCIIOAAPCHKOT 1 POMHUCIIOBOT NPOAYKLIT; y JIIKyBaJIbHUX Ta 0370~
poBumx 1sax. CiiJl 3a3HaYHUTH, 110 BOAHI 00’ €KTH 3aralibHOIEPKaBHOTO
3HAUEHHS TaKOK MOXKYTh HaJaBaTHCS B OPEHY.

OpeHnoaaBLUsIMM B TAKUX IPAaBOBIJHOCHHAX €: IPU HAaJaHHI BOJHHUX
00’ekTiB MicueBoro 3HaueHHss — BepxoBHa Pana Pecniyoniku Kpuwm i 006-
JacHi paay; BOAHUX 00’ €KTiB 3araqbHOAEPKaBHOTO 3HaueHHsI — Kabiner
MinicTpiB Ykpainu Ta MicIeBi AepkaBHi anMiHicTparii. OpeHgapsaMu 3a-
3HAUCHHX TPABOBIJHOCUH BHCTYIAIOTh IIANPHUEMCTBA, YCTAHOBH, OPraHi-
3awii i rpoMaasHu YKpaiHu Ta iHo3eMHi IopuauyHi i ¢izuuni ocoodu. Ilin-
CTaBOIO BUHUKHEHHSI TIpaBa BOJOKOPHCTYBAaHHS HA YMOBAaX OPEHIHU € J0-
TOBIp MiX OpPEH/I0/IaBIIEeM i OpeHAapeM, MOTOJKSHHH 3 BIJMOBITHUMU
Jep>KaBHUMH OpraHaMy OXOPOHH HaBKOJIMIIHBOTO IPUPOJHOTO CEPEIOBU-
1112 1 OpraHaMu BOIHOI'O FOCHOAAPCTRA.

[epenaua openmapeM mnpapa Ha OpeHAY BOTHOTO 00’ €kTa (HOoro 4acTu-
HU) 1HIIUM cy0’€KTaM BeJIEHHS TOCIOoAapcTBa 3a00poHseThes (4. 2 ¢t 51
BK VYxpainn).

' Odin. BicH. Yipainu. —2002. — Ne 12. — Cr. 590.
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[lepBrHHE BOIOKOPUCTYBaHHS (TOOTO KOPUCTYBAaHHS CyO €KTaMu, SIKi
MAalOTh BJIACHI BO/I03a0ipHI CIIOPY/IH 1 BIJTIOBIIHE 00IaiHAHHS [Tt 3a00py
BOJIM ), SIKIIIO BOHO € CITCIIIbHIM, TaKOXK 3IIHCHIOETHCS Ha MiACTaBI 10-
3BOJTY, BUJAHOTO BiIIOBITHUM KOMIIETEHTHUM OpraHoM. BTopuHHE BOJO-
KOPUCTYBaHHS 3/IHCHIOETHCSI HA YMOBAX, BCTAHOBJICHUX YTOJ0K0 MIiX BTO-
PUHHHM i IEPBUHHUM BOJOKOPUCTYBaYaMH.

Cku1 BTOPHHHUM BOJOKOPUCTYBa4eM BOJ| Y BOJHI 00’ €KTH 3IHCHIO-
€THCS Ha TII/ICTaB1 TO3BOJIY Ha CIEIliabHE BOJOKOPUCTYBAHHS.

OCKiTBKY TIPaBO BOJIOKOPUCTYBaHHS PO3MIAIAECTHCS 1 K TIPABOBHH iH-
CTUTYT, BOJJOKOPHCTYBadi BOJIOJIIFOTh TICBHUMU MpaBaMu i 000B’I3KaMHU.
[lepenik mpaB 1 000B’sA3KiB 3aKpimieHo K y Bogaomy koaexci Ykpainu, Tak
1 B IHIINX HOPMaTHBHUX aKTaXx.

Po3pi3HstoTh 3aranbHi mpaBa Ta 000B’SI3KH, SIKi MOIIUPIOIOTHCS Ha YCIiX
a00 Ha BENUKY TPYITy BOJOKOPHUCTYBaUiB, Ta OCOOIHBI, Ki CTOCYIOTHCS
TIIBKH Cy0’ €KTIiB, KOTPI 31IHCHIOIOTH KOHKPETHUH BUI BOJOKOPUCTYBAHHS.
3araibpHi paBa Ta 000B’sI3KM MICTITBCS MIEPEBaXKHO B KOJACKCAX, a CIICIH-
(hbigni, ocoOnmBi TIpaBa Ta 000B’sI3KH (Y TIEPITY Yepry 000B’I3K1) 30Cepe-
JDKEHI 1 B KOJIeKcax, 1 B MiJJ3aKOHHUX HOPMAaTHBHUX aKTaX — IHCTPYKITiAX,
MpaBUJIaX, MOJIOKEHHSIX. | OCKIBKY HUHI IIUPOKO BUKOPHCTOBYETHCS J10-
roBipHa (opmMa BOJAOKOPUCTYBAHHSI, TO MIpaBa i 000B’I3KHU MOXKYTh OyTH
nepeadaveHi i B IOTOBOpax Ha BOJIOKOPHCTYBaHHS.

[IpaBa Ta 000B’s13KM BOJOKOPUCTYBAYiB pi3HOMaHITHI. OCHOBHUM IIpa-
BOM BOJIOKOPHCTYBaHHsI € IIPAaBO KOPUCTYBaHHS BOJHUMH 00’ €KTaMH 3a
[UTHOBUM MTPU3HAYECHHSM (II€ TIPaBO € OTHOYACHO 1 000B’SI3KOM BOJIOKOPHC-
TyBauiB). 3rigHo 3 Bonnum xoznexkcom Ykpainu (cT. 43) BCTaHOBNEHI Taki
IpaBa BOJJOKOPUCTYBaUiB: 311iCHIOBATH 3arajbHe, ClieIialbHe BOIOKOPHC-
TYBaHHS; KOPUCTYBATHCS BOMHUMH 00’ €KTaM{ Ha YMOBaxX OPEH/IN; BIMara-
TH BiJl BIACHUKA BOTHOTO 00’ €KTa 200 BOJAOIPOBIIHOT CHCTEMHU MiATPHUMaH-
HsI HAJICXKHOT SIKOCTI BOJM 32 YMOBaMH BOJIOKOPUCTYBaHHS; CIIOPY/DKYBaTH
TiIPOTEXHIYHI Ta iHIIT BOIOTOCIIONAPCHKI 00’ €KTH, 3/T1CHIOBATH X PEKOH-
CTPYKIIIIO 1 PEMOHT; Tiepe/laBaTi B KOPUCTYBAHHS BOJY 1HIIIUM BOJIOKOPHC-
TyBa4aM Ha BU3HAYEHUX YMOBAX; 3IMICHIOBATH U iHIII (YHKIIIT OO BOMIO-
KOPUCTYBaHHS B MTOPSA/IKY, BCTAHOBJICHOMY 3aKOHOIABCTBOM. Lle mpubmms-
HUI MepetiK MpaB BOJOKOPHCTYBAYiB.

BonokoprctyBadi MaroTh IPaBoO Ha BIANIKOAYBAaHHS 3aBJaHUX 1M 30UT-
KiB, 32 BUHATKOM BUNAJKIB, Ieper0aueHnx 3akoHomaBcTBOM (cT. 57 BK
VYkpainu). Bonu Takok MaroTh IpaBO BUMaraTy yCYHEHHS TEPEIKo]] IpH
3IiICHEHHI BOJJOKOPHCTYBaHHSI.
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[IpaBa BoOKOpHUCTYBaUiB y Nepe0aueHNX 3aKOHOJABCTBOM BUITKaxX
MOXYTb OyTH oOMexeHi. Tak, y pa3i MasoBOJIsI, 3arPO31U BUHUKHEHHS
emileMiil Ta emi300Tii Ta B iHIIUX BUMAJKaX IpaBa BOJOKOPUCTYBaUiB
MOXYTh OyTH oOMeskeHi abo 3MiHEeHi yMOBH BOAOKOPHCTYBAHHSI 3 METOIO
3a0e3MeueHHs] OXOPOHH 3I0POB’ s JIIOJEH Ta B IHIINX JIep KaBHHUX iHTEpecax.
OOMexeHHS MOKe BUHUKHYTH ITiJT 4ac aBapii a0o 3a yMOBH, 110 TIPU3BEITH
Y TPU3BEAYTH 70 3a0pyaIHEeHHS BOA, a00 B iHIIKX BUMNankax (ct. 45 BK
VYkpainn).

[IpaBa BomoKkOpHCTYBaYiB OXOPOHSIOTHCS 3aKOHOM. Tak, y cT. 43 BK
VYkpainu 3a3HaueHo, 110 MOPYLICHI MpaBa BOAOKOPUCTYBAaYiB MiAIsATalOTh
MTOHOBJICHHIO B TIOPS/IKY, BCTAHOBJIICHOMY 3aKOHOJABCTBOM.

Bonuum kozmexcoM YkpaiHu BCTaHOBJIEH] 3arajbHi 1Sl BC1X BOJOKOPHC-
TyBadiB 000B’A3KH, TOMY IO Pa30M 3 HaJlaHUMHU BOJOKOPHCTYBayaM Ipa-
BaMU iM HEOOX1HO BUKOHYBATH 1 1eBH1 000B’s3Ku. Tak, cT. 44 BK Ykpainn
3aKPpIILTIOE TIepelTik 000B’A3KIB BOJOKOPUCTYBAUYiB: EKOHOMHO BUKOPHCTO-
BYBAaTH BOJHI pecypcH, A0aTH Mpo iX BiTHOBICHHS 1 MOMIMIIEHHS SIKOCTI
BOJI; BUKOPUCTOBYBATH BOJH (BOJHI 00’ €KTH) BIAMOBIAHO 10 MUJICH 1 YMOB
X HagaHHs; JOTPUMYBATHCS! BCTAHOBICHUX HOPMAaTUBIB IPAHUYHO JIOITyC-
TUMOTO CKUIaHHS 3a0pYyIHIOIOUMX PEYOBHMH Ta BCTAHOBJICHHX JIMITIB 3a-
60py BOIM, JIMITIB BUKOPUCTAHHS BOJIM Ta JIIMITIB CKHTy 3a0pYIHIOIOUHX
PEUYOBHUH, a TAKOXK CaHITAPHUX Ta IHIIMX BUMOT 1100 BIIOPSAKYBaHHS CBO-
€1 TepUTOpii; BAKOPUCTOBYBATH €(DEKTHBHI Cy4acHI TeXHi4Hi 3aco0u 1 Tex-
HOJIOTI{ Il yTPUMAaHHS CBO€ET TEPUTOPii B HAJIEKHOMY CTaHi, a TAKOX
3MIIHCHIOBATH 3aXOU MO0 3amo0iraHHs 3a0pyIHEHHIO BOJHUX 00’ EKTIB
CTIYHUMU (JIOIIOBUMHU, CHITOBUMH) BOJAMH, III0 BUBOJISATHLCS 3 HEI; HE J0-
MyCKaTH MOPYIIEHHS MPaB, HAJAaHUX 1HIIMM BOJIOKOPUCTYBaYaM, a TAKOK
3aO/1iSTHHS IIKOIM T'OCTIONAPCHKUM 00’ €KTaM Ta 00’ €KTaM HaBKOJIMIIHBOTO
MPUPOIHOTO CEPEAOBUILA; YTPUMYBATH B HAJIS)KHOMY CTaH1 30HH CaHiTap-
HOT OXOPOHU JKEpeJT MATHOTO Ta TOCIOIAPChKO-TIO0YTOBOIO BOJIONIOCTA-
YaHHS, TPUOEPEKHI 3aXUCHI CMYTH, CMYTH BiJIBeJIeHHS, OEpPEeroBi CMyTH
BOJIHMX IIJISAXIB, OYMCHI Ta iHII BOAOTOCIOAAPCHKI CIIOPYAM 1 TEXHIYHI
MIPUCTPOI TOII0. 3aKOHOJABCTBOM IEPe10avdatoThCsI TAKOXK i 1HIII 000B’I3KM
BOJOKOPHCTYBauUiB.

3aJie)HO B BUAY BOJOKOPHCTYBAHHS BOJOKOPHCTYBayi BOJIOMIIOTH
TaK0X 0COOJIMBUMHU TIpaBaMu Ta 000B’si3kamMu. Tak, Mpu 31iHCHEHHI BOJIO-
KOPUCTYBaHHS Ui IOTPeO CLIbCHKOIO rOCIOAAPCTBA BOAOKOPUCTYBAU1
3000B’I3yI0ThCSI 31HMCHIOBATH 3aX0O[H 3 MONEPEKEHHS MMiATOTUICHHS, 3a-
OooueHHs, 3a0pyIHEHHS 3eMeNb CUTLCHKOTOCIOAAPCHKOTO MTPU3HAYECHHS.
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Bona, sixka BUKOPHCTOBYETBCS ISl LIUX 1IiJIeH, MOBUHHA BiIMOBigaTH BCTA-
HOBJICHUM HOpMAaTHBaM. 3POLICHHS IaHOI KaTeropii 3eMenb 3A1HCHIOETHCS
Ha MIiJCTaBl JO3BOJY Ha CIEI[iaibHEe BOJIOKOPUCTYBAHHSI, SIKUH BUIAE€THCS
BJIACHUKY 3pOIIYBaHUX YTi/ib Y BCTAHOBICHOMY MOPSI/IKY.

Yci BOMOKOpHCTYBadi MOBUHHI 3/1IHCHIOBATH CBOI ITpaBa 3T1JTHO 3 IPaBO-
BHMH MIPUNKACAMH 1 HE BUXOAMTH 3a 1X MEXi; 000B’SI3KH MOBUHHI BUKOHY-
BaTUCS HAJICKHUM YHHOM.

[IpaBo BomokopuCTyBaHHS MOYKe OyTH MPUITMHEHO TTOBHICTIO 200 4acT-
KOBO Y BHIIQJIKaX, Ilepe0ayeHNX YMHHIM 3aKoHOaaBcTBoM. IlincraBu npu-
MMMHEHHS TTpaBa BOJJOKOPUCTYBAHHS MOJKHA MOJIIMTH Ha O€3YMOBHI 1 YMOB-
Hi. Jlo 6€3yMOBHUX HaJeXaTh Ti IOPUANYHI (AKTH, 3 IKUMHU 3aKOH I10B’SI3y€
000B’s13K0BE MPUNKMHEHHS TpaBa BofokopucTyBaHHs (cT. 55 BK Ykpainn).
[Ipu yMOBHUX TifcTaBax MPUIMHEHHS MpaBa BOJOKOPUCTYBAaHHS Tepe-
0avaeThCsl MOKIIUBICTh PUITMHEHHS IIPaBa BOJAOKOPHCTYBAaHHS 3aJICKHO
BiJ 00CTaBUH, sIKi MOTPEOYIOTh 3’sicyBaHHs. Tak, 3AiHCHEHHS paBa BOJO-
KOPHUCTYBaHHSI MiIMIPUEMCTBAMH, OPTaHi3allisiMK, YCTAHOBAMH 1 TPOMaJIsi-
HaMHM HE 32 IUIBOBUM MPU3HAYCHHSIM HaJEXHUTh 10 YMOBHUX IiJICTaB
MIPUITUHEHHS ITPaBa BOJIOKOPUCTYBAHHSI.

Crtizt HaroOJIOCHTH, 110 BOIHE 3aKOHOABCTBO HE Iepeadadac ImijacTan
IIPUIIMHEHHS [IPaBa BOJOKOPUCTYBAHHS OKPEMO Ul TPOMAJsH 1 AJIs mia-
MIPUEMCTB, OpraHizalliii i ycranoB. Cepen mificTaB MPUITMHEHHS ITPaBa BOJIO-
KOPUCTYBaHHS CIIi/I PO3PI3HATH MPABOMIpPHI 1 MPOTUTIPABHI IOPUIUYHI
¢axru. [lo mpaBOMIpHUX HAJIEKATh: 3aKiIHUCHHSI CTPOKY BOZOKOPHCTYBAHHS;
SKIIO BiAnaja nmorpeda y BOJOKOPHCTYBaHHI; JIKBiAaLisl MiAIPHEMCTB,
yCTaHOB 4M opraizamiil. 1o npoTunpaBHUX HaJjeKaTh: HOPYILIEHHS YMOB
CHEUiaTbHOTO BOJIOKOPHUCTYBaHHS 1 OXOPOHHU BOJI; CUCTEMaTHYHE HEBHE-
CeHHs 300py B CTPOKH, BU3HAYCHI 3aKOHOAABCTBOM, 32 KOPHCTYBaHHS
BOIHUMU 00’ €KTaMH TOIIIO.

BoaHuM 3aKOHOAABCTBOM BCTAHOBJICHI CIICIIaJIbHI MIJCTaBH MIPHITH-
HEHHSI IpaBa KOPUCTYBaHHsI BoJlaMu. J{0 IbOT0 TIepEeTiKy IMiJICTaB HAJICKATh:
3aKiHYEHHS CTPOKY CIEIiaJbHOTO BOMOKOPUCTYBAHHS; SKIIIO BiAImana 1mo-
Tpeba B CreniaTbHOMY BOJJOKOPUCTYBaHHI; JTIKBIJAIlisl iAPHEMCTB, yCTa-
HOB UM OpraHi3alliii; nepeaaya BOIOTOCHOAAPCHKUX CIIOPYA 1HIIMM BOJO-
KOpHCTYBayaM; BU3HAHHSA BOAHOTO 00’ €KTa TaKuM, 1110 Ma€e 0COOIMBeE ep-
YKaBHE 3HAYCHHS, HAYKOBY, KYJIFTYPHY YH JIiKyBaJIbHY LIHHICTh; IIOPYILIECH-
HSl YMOB CIIELIaJIbHOTO BOJJOKOPHCTYBAaHHS Ta OXOPOHH BOJI; BUHUKHEHHS
HE0OX1AHOCTI MEePIIOYEPTrOBOTO 3aJOBOJICHHS MUTHUX 1 TOCIOJAPCHKO-
o0y TOBUX MOTPEO HACEIICHHS; CHCTEMAaTUYHOTO HEBHECEHHS 300y B CTPO-
KH, BU3HAYCHI 3aKOHOJITABCTBOM.
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BoanuM 3ak0HOAABCTBOM NeperdaueHa Takox 3a00poHa KOPUCTYBaHHS
BOJIHUMHU 00’ €KTaMHU, SIKa € OJIHIEI0 3 (POPM NPUITUHECHHS IIPaBa BOJOKOPHC-
TyBaHHA. 3a00pOHa KOPUCTYBaHHS BOAHUM 00 €KTOM MOKE OyTH SIK IO-
BHOIO, TaK 1 YaCTKOBOIO. Tak, BCTAHOBIIEHO, [0 KOPUCTYBaHHS BOAHUMH
00’€eKTamMH, SIKi MarOTh 0COOJIHMBE JIep)KaBHE 3HAYCHHS, HAYKOBY a00 KyIIb-
TYpHY IIHHICTb, @ TAKOX THMH, 1[0 BXOJIATH JI0 CKJIATy CUCTEM 00OpPOTHO-
T'O BOAOITIOCTA4aHHS TETUIOBHUX Ta aTOMHHX €JEKTPOCTaHIlIH, MOXe OyTH
YaCTKOBO YH MOBHICTIO 3a00pPOHEHO Y BCTAHOBJICHOMY TTOPSIZIKY.

IcHye crienmgivamnii TOPSAAOK MPUITMHEHHS ITPaBa CHEIialbHOTO BOJIO-
KOpHCTYBaHHs. 30KpeMa, MPUIUHEHHS 3A1HCHIOETHCS: 32 KIOMOTaHHSIM
BOJOKOPHCTYBaua, SKIIO Bijaja norpeda y crenialbHOMy BOIOKOPHCTY-
BaHHI; 3a pillIEHHSM OpraHy, 10 BUJaB JI03B1JI Ha CIeliajbHEe BOJOKOPHC-
TyBaHHS; y pa3i 3aKiHYEHHS CTPOKY CIELiaTbHOTO BOAOKOPUCTYBAaHHS a00
JIKBIAALIT TAMPUEMCTBA, YCTAHOBY UM OpraHi3allii; mpu nepeaadi Bojio-
rOCTIOIaPCHKUX CHOPYA IHIINM BOJIOKOPUCTYBadaM. 3a pimeHHsM Kabine-
Ty MinicTpiB Ykpainu, BiIOBIIHUX paJl — IPY BU3HAHHI BOJHOTO 00’ €KTa
TaKuM, 110 Ma€ 0COOJMMBE JAep)KaBHE 3HAYEHHS, HAYKOBY, KYIbTypHY YU
JKyBaJbHY LIHHICTB, & TAKOXK y Pa3i BHHUKHEHHA HEOOXITHOCTI mepIo-
YEepPTroBOTO 33J0BOJICHHS MUTHUX 1 TOCTIOAPCHKO-TIOOYTOBUX MOTPEO Ha-
cenenHda. Ha BuMmory oprany, skuil BUJaB 03B Ha CHeIialibHe BOIOKO-
PHUCTYBaHHSI: IPU IMOPYIIEHH] MTPABIJI CIIEI[iaIbHOTO BOJOKOPUCTYBAHHS Ta
OXOPOHH BOJ[; TIPH CHCTEMAaTHYHOMY HEBHECEHHI 300py B CTPOKH, BU3HA-
YeHi 3akoHoAaBcTBOM. OJHAK MPHUIMHEHHS [IPpaBa Ha CIeliajJbHe BOJOKO-
pHUCTYBaHHS B yCiX BUMAJIKaX 341HCHIOETHCS] OPTaHOM, 1110 BU/IAB JI03B1J HA
Lie BOOOKOPUCTYBaHHA. [IpunuHeHHs npaBa BOJOKOPUCTYBAHHS TATHE 32
co0010 1 MPUMHMHEHHS yCiX MpaB i 000B’s3KIB M0 BUKOPUCTAHHIO BOJ Ta iX
OXOPOHI.

VY mporueci NpUNHUHEHHS MPaBa BOAOKOPUCTYBAHHS HACTAIOTh MEBHI
Hachiaku. Tak, BOJOKOPHUCTYBayaM BiIIKOJOBYIOThCS 30UTKH, 3aBaaHI
MIPUITMHEHHSAM TpaBa a0o 3MiHOI0 YMOB BOJJOKOPHCTYBaHHS, 32 BHHATKOM
BUITAJIKIB, KOJIU MIPUITMHEHHS MTpaBa abo 3MiHa HOTo yMOB Oyiw 3iiCHEeH1
3 BUHH BOJIOKOPHCTYBada abo 3a ioro kiornotanHsaM. [lopsgok Bigmkomy-
BaHHS 30WMTKIB, 3aBIaHUX BOJOKOPUCTYBadaM IPUITHHEHHSIM IpaBa abo
3MIHOIO YMOB CIEIIAIbHOTO BOJOKOPUCTYBaHHsI', BcTaHOBNIeHHi [TocTano-
Boto Kabinety MinictpiB Ykpainu Big 14 cepmas 1996 poky. 3rigHo 3 1TuM
[TopsimkoM 30UTKU BiAIIKOAOBYIOTHCS IOPUINIHUMHE Ta (Pi3UIHIMHU 0CO-
Oamu, Iii SKUX MPU3BEIH JI0 IPUITMHEHHS NIpaBa a0o MOTIPUICHHS YMOB
CHELiaTbHOTO BOJOKOpUCTYBaHHS. Jlo TaKuX Jiif, 30Kpema, HaJleKarh: T0-

! 31T Vkpainn. — 1996. — Ne 16. — Cr. 453; Odpiw. BicH. Ykpainu. —2002. — Ne 4. — Cr. 136.
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PYLICHHSI HUMH IPaBUJI CIIELiaTbHOTO BOJOKOPUCTYBAHHS T OXOPOHH BOJ,
IO CIPUYMHAE MOPYLICHHS NpaB, HalaHUX 1HIIMM BOJOKOPHUCTYBadaMm;
MOPYIICHHS IPaBUJI OXOPOHHU 1 KOPUCTYBaHHs BOAAMH AJIsl TOTped riapo-
CHEPTeTHKH, BOIHOIO Ta MOBITPSIHOTO TPAHCIIOPTY, 1O CIIPUYMHSIE OPY-
LICHHS [IPaB, HAJAAHUX 1HIIMM BOAOKOPHUCTYBauaM; Iepenada BOJOrOCIO-
JApChbKUX CIOPYA 1HLIIMM BOJOKOPHCTYBayaM; BU3HAHHS BOAHOIO 00’ €KTa
TaKUM, 110 Ma€ 0COOJIMBE JI€P>KaBHE 3HAUEHHS, HAYKOBY, KyJIbTYPHY Ul
JKyBaJIbHY IIHHICTB; Jii, 10 CIIPUYWHWIN MOTIPIIEHHS YMOB TIEpIIoYep-
TOBOT'O 33JI0BOJICHHSI MUTHUX Ta TOCIOAAPCHKO-TIO0YyTOBHUX NOTPEO, Ta iH.
Cuij 3a3Ha4YMTH, 110 LIeH TepetiK He € BUUepimHuM. L1 30uTku He BiAIIKO-
JIOBYIOTBCSI Y BUTIAJIKAX, KOJIM TaKke MPUIIMHEHHS (3MiHa YMOB) OyII0 3iii-
CHEHO 3 BUHHM CaMOT0 BOJIOKOPHCTYBaua UM 3a HOTO KJIOTIOTAHHSIM.

BusnadenHs po3mipy 30MTKiB, 3aBIaHUX BOAOKOPUCTYBayaM, YHi mpasa
Ha crieniajibHe BOJIOKOPUCTYBaHHS OyJld IPUIMHEHI, a TAKOXK 30MTKiB, 3a-
BIAHUX BOJOKOPHUCTYBayaM BHACIIOK 3MiHH YMOB CIIEL1aJIbHOTO BOJOKO-
pHUCTYBaHHS, 3[IHCHIOETHCS 3TiAHO 3 METOANKOI PO3paxyHKy 30HUTKIB,
3aBIAaHUX BOAOKOPUCTYBa4YaM IIPUIIMHEHHSM IIpaBa ad0 3MiHOIO YMOB CIIe-
LiaJIBHOTO BOJOKOPUCTYBAHHS.

— § 4. OpuanyHa BinoBiza bHICTH
3a MOPYUIEeHHS BOJHOI0 3aKOHOJIABCTBA

3a MopymIeHHs BOJHOTO 3aKOHOAABCTBA 3aCTOCOBYIOTHCS TPATUITIHHI
BUIY BIATIOBITaIBLHOCTI: MalfHOBA, aAMIHICTpATHBHA, NTUCIIUILTIHAPHA,
KpuMiHanbHA. Y oMy naparpadi Oyzme mpoaHaizoBaHa TiTbKH MaifHOBa
BIIMOBIMAIBLHICTE, OCKIIBLKH 1HIIN BUAM BiAIOBIZAILHOCTI BUBYAIOTELCS
y BIITIOBIIHUX HABYAJIbHUX JUCIUIUTIHAX.

MaiiHoBa BiJIlIOBIAJILHICTb SIBJISIE COOOFO MOKJIAJICHHS HA BUHHY 0CO0Y
HECIPUSITIIMBUX JJIsl Hel MaifHOBUX HACIIJIKIB 3@ TIPAaBOTIOPYIICHHS B PO3-
MipaX, BU3HAYCHUX 3aKOHO/AaBCTBOM. OCHOBHOK (POPMOIO MAHOBOI BijI-
MOBITANIbHOCTI € BiamkoayBaHHs 30utkiB (cT. 111 BK Ykpainm).

3a 3araJibHUM MPABHIIOM 30UTKH BIIIIKOJOBYIOTHCS B TIOBHOMY 00CsI31.
OnHak MOXKJIMBI BHMAAKH, KOJIH PO3Mip 30MTKIB MO)Ke OyTH 3MEHIICHO 3a
HAasSBHOCTI TICBHUX MOBAXXHUX OOCTaBHH, 110 0E3MOCEPEIHHO BUILIUBAE 13
cT. 69 3akony Ykpainu «lIpo oXxopoHy HaBKOJIHIITHBOTO IIPUPOITHOTO CEpe-
JIOBUIIAY. 30UTKU BiJIIKOJOBYIOTHCS, SKIIIO BOHH 3aBIaHI 3I0POB IO JIIO-
JIMHMY, 11 MaliHYy, TKOCT1 HABKOJIHUIITHHOTO ITPUPOTHOTO CEPEIOBHUIA. 30UTKH,
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3aMoAisHI 310POB 10 JIOANHH, BU3HAYAIOTHCS 3a MPAaBUIIaAMU HOPM LIUB1Ib-
HOTO 3aKOHOJIABCTBA. SIKIIO % 30MTKH CIIPUYMHEHI IPUPOJHUM pecypcam,
TOJIi 3aCTOCOBYIOTHCSI BIIMIOBITHO HOPMH €KOJIOTIYHOTO 3aKOHO/IaBCTBA
(BozmHOTO, JTICOBOTO Ta iH.).

Cuin 3a3Ha4MTH, IO MIPH BIJIIIKOyBaHHI 30MTKIB HEOOXITHO KepyBa-
THCSI BOJHUM Ta 1HITAM SKOJIOT'YHHUM 3aKOHOJABCTBOM, a 32 HEOOX1IHOCTI,
KOJI BiICYTHI HOPMH JIJIS TIPAaxXyHKy 30UTKIB Y BOTHOMY 3aKOHOIABCTRI,
cIizl y cyocuaiapHOMy TIOPSAKY 3aiTydaTd HOPMHU LUBITBHOTO 3aKOHOJIAB-
crBa. [lpu npomy 30MTKH, 3aBaHi BOOHUM pecypcaM, BU3HAYAIOThCs BiJl-
MIOBITHO 10 pO3pOOIEHNX METOAMK Ta Takc. B Ykpaini po3pobneHo Mero-
JMKY PO3PaxyHKY BiJIIIKOAYBaHHs 30UTKiB, 3aIIOJISIHUX JIepKaBi BHACIIIIOK
MOPYLIEHHS 3aKOHOJABCTBA PO OXOPOHY 1 palioHaJbHE BUKOPUCTAHHS
BOJHHX PECYPCIB, fKa 3aTBepykeHa MiHICTEpCTBOM €KOJIOTIT 1 MPUPOIHUX
pecypciB Yipainu Big 18 tpasus 1995 poky'.

HasBana MeTojivka nepeioauae HaCTaHHsI BiIMOBIAAIBHOCTI y BUIAIKAX:
CaMOBIJILHOTO CKHJTY 3BOPOTHHX BOJI 3 I IIPUEMCTB, Cy/ICH Ta IHIIHUX 00’ €KTIB;
MEPEBUIICHHS 3aTBEPIKCHUX HOPMATHUBIB 1 HOPM CKHJIIB 3a0pYIHIOFOYHX
PEUOBHH; IEPECBHUIIICHHS 3aTBEP/IKEHIX HOPMATHUBIB 1 HOPM BUTPATH 3BOPOT-
HUX BOJ; CKHIB 3a0pyIHIOIOUMX PEUYOBUH, HE BKa3aHUX Yy 103BOJIaX Ha
CIICIIBOJJOKOPUCTYBAaHHS a00 HOPMax; CAaMOBUILHUX CKHIIB 3BOPOTHUX BOJ
a00 CUPOBUHH 3 MOPCHKUX 200 PIYKOBUX CYZCH, MIaB3aco0iB, HaIBOJHIX
a00 MiABOJHMX CHOPYA; HAIXOMKEHHS 3BOPOTHHUX BOX a00 3a0pyIHIOIOUHX
PEYOBUH Y TIOBEPXHEBI, Ii/J3¢MHI i MOPCHKI BOJI BHACITIJIOK aBapiii Ha HacOC-
HHX CTaHLIsX, KOJIEKTOpax 1 IHIIUX CIIOpYyIax, BUTOKY TAKHX BOJ 200 pEYOBHH
Yepes3 MOpYyLIEeHHsI TEXHOJIOT 11, TEXHIKW 0€3MeKH, CKUAY CUPOBUHH BHACIIZIOK
aBapiil Ha HaQTONPOAYKTOBUX TEPMiHaJax; BUMYIICHUX CaHKIIIOHOBAaHUX
aBapiiHUX CKUJIAX, sIKi HE MependaueHi MPOSKTOM, alle 3IIHCHIOIOTHCS 3 Me-
TOIO TIOTIEPEPKEHHS aBapiiHUX CUTYaIiif; CKUJIIB HIKIJUTABUX PEYOBHH, SIKi
MIPU3BEIIH 10 3a0pyAHECHHS II3eMHHUX BOJI SIK O€3110CEPE/IHbO, TaK 1 BHACITI-
JIOK 3a0pyTHEHHS TIOBEPXHI 3eMJIi 1 30HM aeparlii TPyHTIB.

3mifiCHEHHS TUTAaTeXiB 3a 3a0pyaHEHHS HAaBKOJIHMIITHHOTO TIPUPOTHOTO
CepeoBHIIa He 3BUTHHSE BiJ] BIIIKOyBaHHS 30UTKIB, 3aIOIITHAX TIOPY-
LICHHSM €KOJIOTIYHOTO 3aKoHOoAaBcTBa. ClliJl pO3pi3HATH BiALIKOLYBaHHS
30UTKIB SIK (pOpMy MaitHOBOI BIMIOBIAIBHOCTI, BiJ| BIJIIIKOYBaHHs Ija-
TEXIB 32 3a0pyIHEHHS BOIHUX pecypciB. 30MTKH y BCiX BUIIAIKAX BiAIIKO-
JIOBYIOTHCSI Ha KOPHUCTH MOTEPITNIOi 0cOOH, a TuraTexi 3a 3a0pyaHeHHS
BIJILIKOZOBYIOTHCSI B MICIICBI OFOJKETH 3a BUKHIM 3a0PyAHIOIOUUX BOJHI
pEeCypcH PEUOBHH K Y MEKaxX BCTAHOBICHUX HOPMATHBIB, TaK i MOHAM Iii

! Busnec. — 1995, — Ne 25-27.
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MexXi. Y oMY pa3i IiaTexi He MOJKHa PO3MIISAATH SIK Pi3HOBH] MaitHOBOT
BiJINOBITAJTLHOCTI, OCKLIBKH 1€ 3aXi/I BCTAHOBJICHUH JISPKaBOIO K (hopma
€KOHOMIYHOT0 BIUIMBY 1 IIPH NPABOIIOPYILEHHI, 1 IPH BiACYTHOCTI oro (pu
3a0pyIHEHHI B MEXaxX HOPMAaTHBIB).

@akTu CKHU/IB 3BOPOTHHUX BOJ 1 3a0pyAHIOIOUNX PEUOBUH, a TAKOX IO-
TipIICHHS SKOCTI BOAM BOJHOTO 00’ €KTA BCTAHOBIIOIOTHCS IHCIIEKTOPaMHU
eKoJIoTigHOi 1HCTeKITii MiHITpupoan YKpainu, mocagoBUMH 0CO0aMu CIie-
[iaJIbHO YIOBHOBAKEHWX OPTaHiB 1HIIMX MIHICTEPCTB 1 BiIOMCTB, SIKHM
HaJlaHl mpaBa AP KIHCIIEKTOPIB 3 OXOPOHHU HaBKOJIHUIIIHBOTO MPUPOTHOTO
cepeoBuIia, a00 TPOMaJICBKMMHU IHCIICKTOPAMH Ha IiJICTaBl CrielialbHUX
JIOCIIIJKeHB, PE3YJIbTaTIB JIa00PATOPHOTO KOHTPOJ ad0 Bi3yalbHO,
3 0(hOpMIICHHSM aKTiB 1 IPOTOKOJIIB BCTAHOBIICHOT OpranamMu MiHITpUpoIu
VYkpainu Gpopmu. [1o30BHI 3as1BK Npo BiAMIKOLYyBaHHS 30UTKIB MalOTh IIpa-
BO Mpexa’sIBISITH opranu Minnpupoau Ykpainu, opraHu NpoKypaTypH,
IpOMaJIChKi OpraHizauii, rpoMaIsHy Ta iH.

Cuiz TakoX 3a3HaYUTH, 110 TocTaHoBolo Kadinery MinicTpiB Ykpainu
Bix 3 mumHA 1995 poky Oymnu 3aTBepHKEHI TaKCH ISt OOYMCIICHHS PO3MIPY
BiJIIIIKOTyBaHHSI 30MTKiB, 3aMIOITHUX TiANPHUEMCTBAMH, YCTAHOBAMH, OP-
raHi3aIissMH 1 TpoMasTHaMH BHACIIIOK 3a0pyIHEHHS i3 CyieH, KopalItiB Ta
IHIIUX TJIaByYHX 3aC00IB TEPUTOPIAIbHUX 1 BHYTPILIHIX BOX YKpaiHu'.
Po3mip BiamkomyBaHHS 30UTKIB OOYHCIIOETHCS MTOCATOBUMH 0coOaMu
opraHiB Minnpupoau Ykpainu. Y pasi BiIMOBH BiJl JOOPOBUILHOTO BiJi-
LIKOAYBaHHsI 30MTKIB CTSTHEHHS TPOBOJUTHLCS B CYJOBOMY MOPSAKY 32
M030BaMH BiJIMIOBiIHUX AEP/KaBHUX OPraHiB.

Oxpim TOrO0, MPHU 3aCTOCYBaHHI 3aXOIB 1010 MAHOBOI BiAMOBIIAIIb-
HOCTI CJTii BpaXOBYBaTH MPHUIIMCH TAKUX HOPMATHBHUX aKTiB:

—IlocranoBu Kabinetry Minictpis Big 26 kBitHs 2003 poky Ne 631 «IIpo
3aTBep/LKeHHsT MEeTOMKN O0YHCIICHHS pO3Mipy 30UTKIB BiJl 3a0pyIHEHHS
HadToro». LIt MeTonuka BU3Ha49a€e BUMOTH 10 OOYHCIICHHS PO3Mipy 30MTKiB,
3aBJaHUX JIep)KaBi BHACIIIOK 3a0pyIHEHHS HABKOJIHUITHHOTO TTPUPOTHOTO
CEPEIOBHIIA, ITI0 CTAJIOCS Y Pa3i BUTOKY ab0 3TUBY HAPTH i3 CyICH, a TAKOX
Cy0’€eKTaM TOCTIOIapChKOT MIsITbHOCTI, SIKi 3a3HAU 30MTKIB BHACIIIOK BU-
Tpar Ha MOMePeKYBaIbHI 3aX01u a00 3aX0/U 3 BIATBOPESHHS MPUPOTHUX
pecypciB, ki Oynu GaKTHIHO BXKHTI, M BHACIIIOK HEOMEPKaHUX depe3
MOPYILEHHS FOCIIOAaPCHKOI TiSUTHOCTI 10XO1B, BiAOBiIHO 10 MixxHapoa-
HOT KOHBEHIIIT PO IUBLIBHY BIAMOBIIAILHICTb 32 IKOJY Bifl 3a0pyAHCHHS
Hadroro 1992 poky;

! 31T Vkpainn. — 1995. — Ne 9. — Cr. 235; Odin. BicH. Ykpainu. —2002. — Ne 14. — Cr. 743.
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— Hakazy [lepkkoMiTeTy YKpaiHH 1O BOJHOMY TOCIHOJApCTBY Bij
29 rpynns 2001 poxy Ne 290 «IIpo 3arBepaxeHHsI MeTOAMKH pO3paxyHKY
PO3MIpiB BiAIIKOAYBaHHS 30MTKIB, 3aIIOISTHUX JIep>KaBi BHACHIIOK TIOPY-
IICHHS ITPaBHJI OXOPOHH BOJHUX PECYPCIB HA 3eMJISIX BOIHOTO (DOHTY, I10-
IIKOJPKSHHSI BOAOTOCIOAAPCHKUX CIOPY/I 1 MPUCTPOIB, IOPYIICHHS TPaBHII
iX ekcruryaramii». 3rigHo 3 MeToanKoo 3aBaaHi 30MTKH PO3PaXOBYIOThHCS
opranamu Jlep>XkBoarociy B TOMy BUTIAAKY, SKIIIO BOHU 3aBIaHi Cy0’ €KTaM
TOCTIOAApIOBaHHS, sIKi BUKOPUCTOBYIOTh BOJIHI pecypcu abo BHKOHYIOTh
TOCIOJAPCHKY JiSUTbHICTh Ha 3eMIISIX BOTHOTO (POHAY (KpiM 3eMeIb BOIHO-
ro (GoHIy, 3aHATHX MOPSMHU Ta OCTPOBAMH Ha HHX), a TAKOXK Cy0’€KTaM,
PO3TAIIOBAaHUM 32 MEXKaMHU 3eMellb BOIHOTO (DOHIY Ta BU3HAYEHUM 3aKO-
HOJIaBCTBOM.

KoHTpoJsibHI NUTAHHA

1. JlaiiTe XapakTepHCTHUKY BOJIaM sIK 00’ €KTa MPaBOBOI OXOPOHH Ta

BUKOPHCTAHHSI.

Has3BiTh 3ax0/1¢1 3a0¢3MCYCHHS IPABOBOi OXOPOHHU BOJI.

OxapakTepu3yiTe IOHATTS «IIPABO BOAOKOPHCTYBAHHSD.

HasBiTh BuM nipaBa BOTOKOPHUCTYBaHHS.

Po3kpuiiTe CyTHICTB TpaBa OPEHIHOTO BOAOKOPHUCTYBAHHS.

BusHauTe mijcTaBu 1 MOpsI0K BUHUKHEHHS IpaBa BOJOKOPH-

CTYBaHHSI.

OxapakrepusyiTe mpaBa Ta 000B’sI3KH BOJJOKOPUCTYBAUiB.

BusHaure mifcTaBy Ta MOPSIOK IPUIIMHEHHS MpaBa CIeIialb-

HOTO BOJOKOPHCTYBaHHS.

9. OxapakTepusyiTe BUAN IOPUINIHOI BiAMOBITAIBHOCTI 3a TMO-
PYILICHHS BOIHOTO 3aKOHOJABCTBA.

S

o
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POSHiJI X —
IIpaBoBe peryjoBaHHs
OXOPOHM Ta BUKOPHCTAHHSA

HaapP

§ 1. lep:kaBHuii ¢poHx HAAP AK 00’ €KT
NPaBOBOI OXOPOHU TA BUKOPHCTAHHSA

Hagpa — 1ie wacTiHa 3eMHOI KOpH, 110 PO3TAIIOBAHA ITi]] TOBEPXHEIO
CYIIII Ta THOM BOJIOMMHUII] 1 IPOCTATAETHCS JI0 NIUOMH, TOCTYITHUX JJIs I€0-
JIOT1YHOTO BUBUCHHS Ta OCBOEHHS. BOHM € BUKITIOUHOIO BIIACHICTIO HAPOIY
VYkpainu i HafalThes TIBKH Y KOpUCTyBaHHA. Lle camocTiiiHuil enemMeHT
MPUPOIH, YACTHHA IPUPOJHOTO cepenoBuina. Jlo Haap BiTHOCATH CyLiIbHI
MOPOAH 1 HOPOIH, O NepeOyBaloTh y PiAKOMY a00 ra30noAioHOMY CTaHi,
Ta iH.

JleprxaBHuii (hOHI HAZP BKIIOYAE SK TUITHKH HAJp, IO BUKOPHCTOBY-
IOTHCS, TaK 1 MIJITHKK HAJp, HE 3ay4deHi 10 BUKOPUCTAHHS, B TOMY YHCIi
KOHTHHEHTAJILHOTO IIETb(Y 1 BUKIIOUYHOI (MOPCHKOT) EKOHOMIYHOI 30HH.

Cxi1aZioBUM €JIEMEHTOM HaJp € KOpHCHI KonanuHu. KopucHi komamm-
HU — i€ IPUPOIHI MiHEpaIbHI PEYOBHHH, SIKI MOXYTh BUKOPHCTOBYBATH-
cst O6esnocepenHbo abo micns ix 00pooku. KoprcHi konanuHu 3a cBOiM
3HAYCHHSIM MMOAUISIOTHCS Ha KOPUCHI KOTIAJIMHU 3arajibHOJCPKaBHOTO 3Ha-
YEHHS 1 KOPUCHI KOITAJTMHU MICIIEBOTO 3HAYCHHS.

BinHeceHHsI KOpUCHUX KOTIAJIMH JI0 3arajibHOJICPIKaBHOTO Ta MiCIICBOTO
3HAYCHHs 3/iicHI0EThCsl Kabinerom MiHicTpiB YkpaiHu.
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BesnocepentimM 00’ €KTOM KOPUCTYBaHHS € HE KOPHCHI KOMaIWHU,
a X pomoBHUIIA, SIKi HAlalOThCS AJ1 BUAOOYTKY KOPUCHHX KOMAJIMH.
PonoBuia KOpUCHUX KOMAJINH MAIOTh SIK IPUPOIHUIA, TAK 1 TEXHOTCHHUN
xapakrep noxomkeHHs. [IpupoaHi pogoBuIa KOPUCHUX KOTAIMH — L€
HarpoMa/JKeHHsl MiHEepaJbHUX PEUOBUH Yy HaJpax, Ha MOBEPXHI 3eMIi,
y JDKepeJiax BOJ Ta ras3iB, Ha JHI BOAOWMHUII, SIKi 3a KiJTBKICTIO, SKiCTIO
Ta YMOBaMH 3aJISITaHHS € IPUAATHUMU JIJIS1 IPOMUCIIOBOTO BUKOPUCTAH-
Hs1. TexHOreHH1 pOJOBUILIA KOPUCHUX KOMAJINH — L€ MiCIL, J1e HAKOIIU-
YUIIUCS BiAXOIM BHIOOYTKY, 30aradyeHHs Ta mepepoOKH MiHepaiabHOT
CHPOBUHH, 3allacH SKUX OIIHEHI 1 MalOTh MMPOMHUCIIOBE 3HaYeHHS. Taki
pozoBHIIIa MOKYTh BUHUKHYTH TaK0X BHACIIIOK BTpAT Ipu 30epiranHi,
TPAHCTIOPTYBaHHI Ta BUKOPUCTAaHHI IPOAYKTIB TepepoOKH MiHEpaIbHOT
CUPOBHHH.

VYei ponoBuIa KOPUCHUX KOTIAIKH, Y TOMY YMCIIi TEXHOTEHHI, i3 3ama-
caMH, OLIHEHUMH SIK IPOMUCIIOBI, CTAHOBIIATH JleprkaBHUIA (OH]T POITOBHIIL
KOPHUCHHUX KOTIAJIHH, a BCi MMOMIEPEIHBO OIIHEHI POTOBUIIA KOPHCHHUX KOTIa-
JIMH — pe3epB uporo Gouny. Jdepxasauii poHI poOOBHUIL KOPUCHUX KOMa-
JIMH € YaCTUHOIO JIepKaBHOTO (HOHIY HaJp.

€ IMHII TIPaBOBUH PEKUM BUKOPHCTAHHS i€ CTOCOBHO BCiX CKJIAIOBHX
YaCcTUH JIepKaBHOIO (YOHIY HaAp, L0 J03BOJISIE 3pOOUTH BUCHOBOK: Y 3a-
KOHI MOHSATTS «Haxpa» 1 «aepxkaBHUU GoHI HAAP» 32 CBOIM MPaBOBUM
PEKMMOM TOTOXHi, TOXX (PaKTUIHO BiTHOCHHH IIO/I0 KOPUCTYBAaHHS HaJ-
paMy BUHHUKAIOTh 3 IPUBOJY KOPHCTYBaHHS 00’ €KTaMHU JIepKaBHOTO (GOHIY
HaJp.

§ 2. [IpaBoBe pery;iloBaHHsI BUKOPHCTAHHSA
HaJp

Hanposi Ta ripaudi BiTHOCHHU B YKpaiHi perymroioTses KoncTuTymi-
€10 Ykpainu, 3akoHoM Ykpainu «IIpo oXopoHy HaBKOJUIIHBEOTO IPUPOA-
HOTO cepenoBuIa», Kogexcom YkpaiHu npo HaJpa Ta iHIIMMH aKTaMu
3aKOHOJABCTBA YKpaiHH, [0 BUIAIOTHCS BIATOBITHO 10 HUX. Lle 3akoHN
VYkpainu «lIpo kormecii», «IIpo nepxaBHy TreooriuyHy ciry:x0y YKpaiHu,
«IIpo yroau npo posnozin nponykuii», «IIpo HadTty i ra3», «Ilpo mep-
JKaBHE PETyNIIOBaHHS BUIO0YTKY, BUPOOHHUIITBA 1 BAKOPUCTAHHS JOPOTO-
[IHHUX METaTIB 1 JOPOTOI[IHHOTO KaMiHHS Ta KOHTPOJIb 32 ONepallisiMu
3 HUMKY, «IIpo BumoOyBaHHs i mepepoOKy ypaHoBHUX pym», «[Ipo moBo-
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JDKEHHS 3 paJloaKTUBHUMHU Bigxogammy, ['ipanuuii 3akon Ykpainu, Ilo-
cranosa Kabinety MinictpiB Ykpainu Bix 31 ciunsg 1995 poky Ne 75 «Ilpo
3arBepkeHHs [lopsaaky aepxaBHOTO OONIKY POIOBHII, 3aI1aciB i MPOSIBiB
KOPUCHHX KOMAJIMH» Ta iH.

3eMeJbHi, JIICOB1 Ta BOJAHI BIIHOCHHH, 110 BUHUKAIOTH I11J] YaC BUKO-
PHUCTaHHS HaJp, PETYIIOIOTHCS BiAMOBIAHUM 3aKOHOJABCTBOM YKpaiHH.

Crarta 2 Konekcy Yipainu npo Hagpa (nani — KYnH) nepenbdauae, mo
3aBIaHHSAM KOJIEKCY € PETYJIIOBAHHA TIPHUYHMX BIAHOCHH 3 METOIO 3a0e3-
MEYCHHS PAaLliOHAIBHOTO, KOMIUIEKCHOT'O BUKOPHCTAHHS HaJp VIS 3310BO-
JIeHHS TOTped y MiHepalibHIl CHPOBUHI Ta 1HIIUX NOTPEed CyCHiIbHOTO
BUPOOHUIITBA, OXOPOHU HAJP, TAPAHTYBAHHSI IPH KOPUCTYBAaHHI HaJIpaMu
Oe3meku JIrofed, MaiiHa Ta HaBKOJIMIIHBOTO MPUPOAHOTO CEepeloBHUILa,
a TaKO)K OXOPOHA MpaB 1 3aKOHHUX 1HTEPECiB MiAIPUEMCTB, YCTAaHOB, OpTa-
Hi3alliil Ta rpoMasH.

[IpaBo KOpUCTYBaHHS HAAPAMH € PISHOBUIOM IIpaBa MPUPOAOKOPUCTY-
BaHH: 1 Mae cBoi ocobnuBocTi. Lle oauH i3 HeHTpaIbHUX 1HCTUTYTIB Tip-
HUYHOTO ITPaBa, OCKUIBKU Ha/Ipa CTAHOBIISTH BUKIIIOUHY BIACHICTH HAPOIY
VYkpainu 1 HagarThCS TIIBKY B KOPUCTYyBaHHs. Llel iHCTUTYT BKiItOUae
B ce0e CYKyMHICTh MPABOBUX HOPM, IIO PETYIIOIOTh MiJCTaBH 1 OPSI0K
BUHUKHEHHS Ta IPUITMHEHHS IpaBa KOPUCTYBaHHS HaJ[paMH, OCHOBHI ITpa-
Ba Ta 000B’SI3KM HAJIPOKOPUCTYBAiB.

TakuM YMHOM, MTPABO KOPUCTYBaHHS HAJApPaMH — L€ IHCTUTYT €KOJIO-
TIYHOTO TpaBa, IO PETYJIOE 3a JOMOMOTOI0 TIPABOBUX HOPM CYCHIIBbHI
BiJTHOCHHH, SIKi BAHUKAIOTh 3 IPUBOJY BUKOPUCTAHHS HAJP.

Knacudikanist mpaBa KOpUCTYBaHHS HaApaMH 311HCHIOETHCS Ha OCHOBI
LIJTFOBOTO MTPU3HAYEHHS Ta CTPOKIB KOPUCTYBAHHA.

3a CTPOKOM KOPHUCTYBAHHS HagpaMu Moxe OyTH mocTiiHUM abo
TUMYacoBUM. [ToCTITHUM BU3HA€ETHCS KOPUCTYBaHHS HaJIpaMu 0e3 3a-
3J1alieriJib YCTAHOBIEHOTO CTPOKY. THMYacoBe KOPUCTYBAHHS TIOJiJIs-
€THCSI HA KOPOTKOCTPOKOBE — 10 I’ SITH POKIB 1 JOBTOCTPOKOBE — [0
JOBAALSITH POKiB. Y pa3i HEOOXiJHOCTI CTPOK THMYACOBOTO KOPUCTYBaH-
HS MOXe OyTHu monoBxkeHo. [lepedir CTpOKy KOpUCTyBaHHS HaapaMHu
MMOYMHAETHCS 3 AHS OJIep KaHHs CTENiaJbHOTO J103BoNy (JTineH3ii) Ha
KOpUCTYBaHHsI HaJpaMHt, KOJIM B HbOMY He niepeadadaerbest inme (CT. 15
KVYnH).

lonoBHOM0O KMacudikamiifHOI 03HAKOIO TOJITY IMpaBa KOPUCTYBAaHHS
HaJpaMH 32 BUAaMH € MeTa iX BUKOPHCTaHHs. Bix Hel 3anexuthb 3MicT npas
Ta 000B’S3KiB HJPOKOPUCTYBaUiB, CKIaJl Cy0’€KTIB Ta iHIII CTOPOHU Ipa-
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BOBOTO PETyJIIOBaHHS BIAMOBIAHUX BiAHOCHH. 3rigHo 3i cT. 14 KYnH po3-
PI3HSIOTH TaKi BUIU KOPUCTYBaHHS:

— TeoJIOriuHe BUBYCHHS, Y TOMY YUCII J0CIITHO-IIPOMHUCIIOBA PO3PO0-
Ka pPOJIOBUII KOPHCHUX KOTIAJIMH 3arajbHOJICPKaBHOTO 3HAYCHHS;

— BUJ00yBaHHS KOPUCHUX KOTIAJIWH;

— OyIIBHHUIITBO Ta EKCIUTyaTallis MiI3¢MHHUX CIIOPYI, HE TTOB’ I3aHUX
3 BUIOOYBaHHSIM KOPHUCHUX KOTIAJIMH, Y TOMY YHCII CTIOPYIT JIS T3 MHO-
ro 30epiranag HaTH, Ta3y Ta IHIIUX PEUYOBHH 1 MaTepiajiB, 3aXOPOHEHHS
IIKI/UIMBAX PEUOBHH 1 BiJTXO/[iB BUPOOHUIITBA, CKUIAHHS CTIYHUX BOJI;

— CTBOPEHHS I'eOJIOTIYHUX TEPUTOPil Ta 00’ €KTIB, 1[0 MAIOTh BAXKJIMBE
HayKOBe, KyJIbTYpHE, CaHITapHO-03/I0pOBUE 3HAYCHHS (HAYKOBI TOJITOHH,
T'€OJIOTIYHI 3aIl0B1THUKY, 3aKa3HUKH, I1aM’SITKH IIPUPOJIH, JTIKYBaJIbHI, 03110-
POBUYI 3aKJa Iy Ta iH.);

— 3aJIOBOJICHHS IHIIIHMX MOTPEO.

KopucTtyBaHHs HajjpaMu 3/1IHCHIOETHCS Ha MIJCTaBI ClCIiaIbHUX J10-
3BOJIIB (JTinieH3ii). JIilleH3yBaHHS B €KOJIOTTYHHX BiTHOCHHAX € €JIEMEHTOM
3arajJpbHOACPKABHOTO MPOTIECY JIIIEH3YBAHHS IEBHUX BUIB T'OCIIOIAPCHKOT
nismbHOCTI. JIIIEeH31s1 — AOKYMEHT ACep>KaBHOTO 3pa3Ka, SKUU 3acBiauye
mpaBo cy0’€KkTa TOCTIOApIOBaHHs — JIIIIEH31aTa Ha MPOBAHKCHHS 3a3Ha-
YEHOTO B HhOMY BHJIy TOCIIOJAPCHKOI AiSUTBHOCTI MPOTSITOM BH3HAYEHOTO
CTPOKY 32 YMOBH BUKOHAHHS JIIIEH31HHUX YMOB.

Exomnoriuae 3akOHO/IaBCTBO BUKOPUCTOBYE Pi3HI TEPMiHH, IO aHAJIO-
TiYHI TIOHATTIO «JIileH3is». Hampukia, 103B0MM HA KOPUCTYBaHHS HaJl-
pamu Ta iH.

J103Bin Ha crieniajdbHe BUKOPUCTAHHS IPUPOIHUX pECYpciB — 1e 0di-
UidHUNA JOKYMEHT, SIKWH 3aCBiA4y€ MpaBo MiANPUEMCTB, YCTAHOB, OpraHi-
3aliid, rpoMaJisiH Ha BUKOPUCTAHHS KOHKPETHUX MPUPOJHUX PECypCiB
y MeXax 3aTBEep/IXKCHUX JIMITIB.

Bunaua no3BosiB Ha criemianbHe BUKOPUCTAHHA MPUPOIHUX PECypCiB
3MIIACHIOETHCSA:

— Ha BHIOOYyTOK KOPUCHUX KOTIAJIMH, Y TOMY YHCIIi THX, 110 BUIOOYBa-
IOTHCSl HA KOHTHHEHTAIBHOMY Ieinb(i — MiHnpupoam;

— TPUPOTHUX PECYPCiB MICIIEBOTO 3HAYCHHS (KPiM KOPHCHUX KOTIa-
JINH) — MICIIEBUMH PaJlaMH 3a TMOTOKEHHAM 3 opranaMu MiHIIPUPOAH.

CrieniaibHi TO3BOJIM HA KOPUCTYBAHHA HAJIPAMH Y MEKaX KOHKPETHHUX
JUJISTHOK HAJIAIOThCS CIIelialli30BaHUM HIiANPUEMCTBAM, YCTAHOBAM 1 Op-
raHizaiisiM, a TaKoK rpoMajisiHaMm, sIKi MaloTh BIIMOBIIHY KBaJi(ikallito,
MaTepialbHO-TEXHIYHI Ta €KOHOMIUHI MOKJIMBOCTI AJIsi KOPUCTYBaHHS
HaJpaMH.
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Hapnanns cneniadbHAX JO3BOJIB HA KOPUCTYBAaHHS HapaMu 3A1HCHIO-
€THCS MICIsI TONEPEAHBOTO MTOTOKEHHS 3 BiAMOBIAHOIO PAZO0 MUTAHHS
PO HAJAHHS 3eMENbHOI AUISTHKH [UIs 3a3HaYCHUX NOTPeO, KpiM BUMAJKIB,
KOJIM y Ha/laHHI 3eMeNIbHOI AUIAHKYM Hemae noTpedu. Ilopsaok HanaHHS
n03BoJIiB 3aTBepkeHo IloctanoBoto Kabinery MinicTpiB Ykpainu Bin
2 sxoBTHA 2003 poky Ne 1540 «IIpo 3arBepxenns [lopsaky HajgaHHs crie-
MiaJIbHAX TO3BOJIIB HAa KOPUCTYBAHHS HAIPAMI.

O06’eKTOM HAIPOKOPHUCTYBAHHS MOXe OyTH SKach OHA, 1HIUBITyasi30-
BaHa Ha MICIIEBOCTI, Y HaTypi, 4acTUHA (JUISIHKA) JAepKaBHOTO (OH/TY HAJp,
110 HAJAEThCS B KOPUCTYBAHHS JIJIsl IEBHOT METU, — TipHUYHUE BiaBia. [ip-
HUYUM BiZIBOJIOM € YacTHHA HAJp, HaJlaHa KOPUCTYBadaM JIIsl IPOMHCIOBOT
PO3pOOKH pOAOBHII KOPUCHUX KOTIAJIMH Ta LiNeH, He TIOB’I3aHHUX 3 BUIOOY-
BaHHSAM KOPHCHHX KomanuH. Jlo iHAMBIAyasi3ylounx O3HaK JAaHOTO 00’ €KTa
HaJeXaTh: pO3Mip, MEXi Ta Micle3HaXoKeHHs. Binokpemiena yactuna
JiepkaBHOTO (GOHAY HaAp (TIpHUYHHA Bi/IBiJ) pO3MISIAETHCS K FOPUAMIHO
caMOCTiiHMI 00’ €KT TIpaBa KopucTyBaHHSA. OcoONMMBICTh 00’ €KTIB MpaBa
KOPHCTYBaHHS HAaJ[paMH MOJISITAE B TOMY, IO 1X PO3MipH HE HOPMYIOThCS 3a-
KOHOM. Po3Mip ripHHYOTO BiIBOAA, IO HA/TAETHCS, BU3HAYAETHCS Y KOKHOMY
BUIAJKY JeP>KaBHUMH KOMIIETEHTHUMH OpPraHAMH 3 yPaxyBaHHSIM METH Hajl-
POKOPHCTYBaHHS, BUPOOHHYNX MOTYKHOCTEH TIpHUYIOA00YBHUX TiATIPH-
€MCTB, CTPOKIB IX JIisSUIBHOCTI Ta IHIIKX (haKTOPIB.

[IpaBo Ha KOPHUCTYBaHHS HaJIPAMH 3aCBIIYYETHCS aKTOM PO HaJ[aHHS
ripuuyoro BigBoay. KopucTyBaHHs Hajpamu 3a MEXaMU TiPHHYOTO Bijl-
BOIY 3a00poHseThes. [1opsaok HalaHHS TPHUYMX BiBOAIB 3aTBEPIKECHO
[MTocranoBoro Kabinery MinictpiB Ykpainu Bix 27 ciuns 1995 poky' Ne 59
«IIpo 3arBepmxennst [lonoxeHHs MPo MOPSIOK HAJaHHS TIPHUYUX BiBO-
niB». HajaHHs 10aTKOBUX TipHUYMX BIJBOJIB JI0 iCHYIHOYOTO O(OPMITIO-
€THCS SIK HOBUI BIABIA.

Ha po3po6ky pomoBuIl] KOPpUCHUX KOTIAJIWH TIpHUYHHA BiABIM, SIK Mpa-
BMJIO, HAJIAE€THCS UL BCbOro poznoBuia. Ha po3poOKy BEIMKUX POTOBHILL
KOPUCHHX KOMAJIWH, KPIM HaQTOBUX 1 ra30BUX, FpHUYI BiABOIU MOXYTh
OyTH HasaHi 1BOM ab0 KiIbKOM MiANPUEMCTBAM Y TpomajsiHaM. [ipandi
BiIBOIM HATAFOTHCSI OKPEMO JIJIST pO3POOKH KOYKHOTO POIOBHIIA, KOJIH Pi3HI
BUJM KOPUCHUX KOTIAJIMH 3aJISIral0Th Ha OJHIM TEpUTOPIi.

[lixnpueMcTBO YK TPOMASIHUH Il OJICPKAHHS TIPHUYOTO BiJIBOAY
3aJIe’KHO BiJl BUJY POAOBUILA [I0AAE 3asBY MICLIEBOMY OpraHy Jep>KaBHOIO
ripauyoro Hansigy abo Bepxosuiit Pani ABroHomuoi Pecny0Omiku Kpum,

! 31T Vkpainu. — 1995. — Ne 4. — Cr. 94.
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oOmacHiii, Kuiscekiit Ta CeBacTomonbChKiil MiChbKil paii. Y 3asBi 3a3Ha-
Yal0ThCs Ha3Ba IMiIPHEMCTBA YU BiZIOMOCTI PO TPOMAJSTHUHA, 110 MAIOTh
HaMip OJiep>KaTH TIPHUIHMHA BiABiA, MiCIIe3HAXOMKCHHS TIPHUYIOTO BiIBOIY
Ta METa, 3 KOO BiH OJIEPIKYETHCSI.

[TomaeTpcst TAKOK MPOEKT FIPHUYOTO BiABOAY B JBOX MPUMIPHHKAX.
[TpoekT ripHUYOro BiJBOIY CKIAMAETHCS 3 MOSCHIOBAJIBHOT 3aIMCKH Ta
rpadigHUX MarepiaiiB. Y TMOSCHIOBAIBHIN 3aIMUCIII MalOTh OYTH BHUKJIa-
JIEeHI:

— MeTa, 3 SIKOIO MOJAETHCS 3asiBa PO HaJlaHHS TPHUYOTO BiBOAY;

— OOTpyHTYBaHHS HEOOX1THOCTI Ofiep:KaHHS TipHHUYOTO BiJIBOIY;

— Ha3Ba opraHizarlii, Mo BUKOHAJa MIPOEKTYBAaHHS TIPHUIO0T00YBHOTO
00’€KTa 4M MiJ3eMHOT CIIOPYIH, 1 OpraHizaiii, 00 MAroTyBajia MPOeKT
TipHUYOTO BiABOLY;

— 3arajbHi BIJIOMOCTI PO TEPUTOPIIO, HA AKIH 3HAXOMUTHCS T1PHUYHHA
BiJIBi, y TOMY YHCIIi TIPO ii TeorpadidHe Ta aIMiHICTpaTUBHE TIOJI0KCHHS,
IJIOILY, XapaKTEPUCTUKY ClIbCHKOTOCIIONAPCHKUX Ta 1HIIUX YTi/ib, PIYOK,
03ep Ta IHIIMX BOAHMUX 00 €KTIB, OKpeMi OyHiBii i CHOPYAH, a TAKOXK BKa-
3yIOTBCSI KaTeropii, 10 SKUX HajJeXaTh 3eMJIi BIAMOBIIHO IO 3eMEIILHOTO
3aKOHOJIAaBCTBA;

— KOPOTKa Te0JIoriuHa XapaKTepUCTHKA TUITHKA HAJp Y MEXax TipHH-
4Oro BiIBOAY Ta MPHUJIETIIOL 10 Hel TepUTOpii, y TOMY YMCII JaHi po reo-
JIOTiYHY Oy[IOBY, TipHHYOTEXHIYHI Ta TiAPOTEOIOTiYHI YMOBH 1 CTYHiHB iX
BHBYEHOCTI; KOPOTKA I€0JIOTiYHAa XapaKTePUCTHKA HAsIBHOTO POIOBHIIA
KOPUCHUX KOMAJIHH (PO3MIpH Ta €JIEMEHTH 3aJSITaHHST PYJAHUX TiJl, YKHIT
TOILO), FIPHUYOTEXHIUHI Ta TiAPOTE0JOTiYHI YMOBH HOTro po3poOku; 00-
IPYHTYBaHHS Ta PO3PaXyHOK MEX 1 PO3MIpiB TipHHYOTO BiTBOY.

PimreHHs o710 3as5BM Ha OZIepKaHHS TIPHIYOTO BiABOAY MPHIMAETHCS
npoTsiroM He Outbiie 30 qHIB.

VY neskux BUMaJKax KOPUCTYBaHHS HAApaMH 3I1HCHIOETbCs Oe3 HalaH-
HS TIpHUYOTO BiJBOAY YU CIIEI[ialIbHOTO 103BoJy. Tak, BiAMOBIIHO 10
crareit 20, 21 Koxekcy mpo Hagpa KOpUCTYBaHHS HampamMu 0e3 HaTaHHS
TIpHUYOTO BiJJBOAY 3A1MCHIOETHCS MTPU FEOJIOTIYHOMY BUBYCHH1 HAJIP, Y TO-
MY YHCII IS TOCITITHO-TIPOMHUCIIOBOT PO3POOKH POIOBHIL KOPHCHHUX KOTIa-
JIVH 3arajbHOJEPKABHOTO 3HAYCHHS, a TAKOXK JJISl BUI0OYBaHHS MPICHUX
IiI3eMHUX BOJI 1 pO3pOOKHU pOIOBHII TOP(Y.

be3 HajaHHs TipHUYOro BiZIBOAY MarOTh MPaBO BUA00YBATH I CBOIX
TOCIOIaPCHKUX 1 TOOYTOBUX MOTPEO KOPUCHI KOMAIMHH MICIIEBOTO 3HA-
YeHHs 1 TopQ), a TAKOXK MiA3EMHI MPICHI BOAM 3eMJICBIACHUKH 1 36MJICKO-
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pHUCTyBadi B MEKaxX HAJAaHUX iM 3eMEIbHUX AUISTHOK, SIKILO 3arajibHa IH-
OuHa po3poOKH He Oyae TepeBHILyBaTH JIBOX METPIB, a Y BUIIAJKY BUAO-
OyBaHHS MMPiCHUX Mi3eMHUX Bog — 20 MeTpiB.

[HO3eMHHMM FOPUINYHUM 0c00aM i rpOMa/IsTHAM HaJlpa y KOPHCTYBaHHS
Ta [PaBO Ha MepepoOKy MiHEPaIbHOT CHPOBHUHH HAIal0THCS HA KOHKYPCHIN
OCHOBI Ha MiJICTaBi yroj (KOHTPAKTiB).

Hamamus 3eMenbHUX TUITHOK IS TOTPeO, OB’ I3aHUX 13 KOPUCTYBaH-
HSIM HaJpaMu, IPOBaJANUTECS B MOPSIKY, BCTAHOBICHOMY 3€MEJIbHUM 3a-
KOHOJIaBCTBOM YKpAaiHH.

[IpaBo KOpUCTYBaHHS HagpaMHu MOke OyTH MPUIHMHEHO (TTOBHICTIO UM
YaCTKOBO), 3yIIMHEHO Ha ACSKUI Yac yepes MiJICTaBy, Hepe0aueHi YNHHAM
3aKOHOJAaBCTBOM. [l0BHE MPUIIMHEHHS [TpaBa HaJPOKOPUCTYBAaHHS HACTAE,
KOJIM KOPUCTYBa4 1030aBIs€ThCS IIbOTO MPaBa Ha BECh HaJlaHUK HOMY Tip-
HUYWH BiABiA. YacTKOBUM MPUIMHEHHSIM HAa3MBAETHCS BUIYYCHHS Y HaJ-
POKOpHCTYBaua JIMIIE YaCTUHH TIPHUYOTO BiABOY 13 30epeKeHHSM 32 HUM
MpaBa KOPUCTYBAHHS YaCTUHOIO, 110 3aJTHIIHIIACS.

[lincTaBu NpUIMHEHHS MPaBa KOPUCTYBAHHS HAJ[paMH TepeadadeHi
y ct. 26 KYnH. i mizcTaBn MoXHA OAINTH HAa 000B’A3K0B1 (0€3yMOBHI)
Ta YMOBHI.

1o 000B’I3KOBHUX MOJKHA BIJTHECTH:
3aKiHYEHHS BCTAHOBJIEHOTO CTPOKY KOPHCTYBAaHHS HalpaMu;

— KOIW BiAmajae morpeda B KOPUCTYBaHHI,
MIPUITUHEHHS TisTIbHOCTI KOPUCTYBAYiB HAJD;
1o30aBJICHHS HAJ[POKOPHUCTyBaya CHeliaJbHOro J03BONY (JieH3il).

[IpaBo KopHCTyBaHHS HaapamMy MOKe OyTH MPHUITMHEHO B 0€3yMOBHOMY
MOPS/IKY, KOJIM Ha/Ipa BIITYYatOThCs LIS ISP KaBHUX 200 TPOMaJICBKHX MOTPeO
y BCTaHOBJICHOMY 3aKOHOJIABCTBOM TIOPsIKY. HanpokopucTyBauaM y TakoMy
pas3i 3000B’s13aHi1 BIIIIKOAYBaTH 30UTKH, 3aBIaHl BHACIIIOK BUITYYCHHS HAJIP.

[HIIi migicTaBu MOXKYTh TATHYTH 32 COOOI0 MIPHUIIMHEHHS MpaBa Hajl-
POKOPHUCTYBaHHS JIMIIE TIPU HASBHOCTI MEBHUX yMOB. J[0 TakuX TijicTaB
HaJleXKaTb:

— KOPHUCTYBaHHS HaJpaMH i3 3aCTOCYBaHHSM METOIB i CIIOCO0IB, 110
HETaTHBHO BIUIMBAIOTh Ha CTaH HAJp, IPU3BOAATH 10 3a0PYIHEHHS HABKO-
JIMIIHBOTO MPUPOJHOTO CepeaoBUINA a00 IIKIUTMBUX HACIIAKIB JUIS
3II0pOB’ ST HACEJICHHS;

— BUKOPHMCTAHHS HaJp HE 3a LUIbOBUM IPU3HAYCHHSIM;

— MOPYIIEHHS 1HIIUX BUMOT, a TAKOX y BUNAAKY, KOJIH KOPUCTYyBay
0e3 MOBaXHUX MTPUYUH MIPOTATOM JBOX POKIB HE MPUCTYIHB JI0 KOPUCTY-
BaHHSI.
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Jleski migcTaBu NPUMHMHEHHS PaBa HaAPOKOPHCTYBAHHS MPSIMO 3aKO-
HOJITaBCTBOM HE Iepe10aveHi, Xxo4ya i MaroTh Mmicie. Tak, cMepTh TpoMais-
HUHA SK NiJcTaBa NPUIIMHEHHS [IpaBa HaJAPOKOPHUCTYBAHHS 3aKOHOM HE
nependavyeHa, Xxo4a 3p03yMiJio, IO MPAaBO KOPUCTYBAaHHS OyIb-SIKUM
00’€KTOM MPHPOIN HE MOXKE 30epirarucst 3a MOMEpIInM.

OnHiero 3 micTaB NPUIMHEHHS IIpaBa HAPOKOPUCTYBAHHS MOXKE OyTH
Hecriata a0o HeCBO€YacHa CIiata 000B’ SI3KOBHX IUIATEXKIB 32 KOPHCTYBaH-
Hsl HaJ[paMH.

[IpaBo HaIPOKOPUCTYBAHHS NPUIMHSAETHCSA W Y BUIIAJIKAX BHIIYUYCHHS
3eMeJIbHOT JUISTHKY Y 3eMJICBIACHUKIB 1 3MIIEKOPUCTYBaYiB Ha MijcTaBax
1 B IOPSZIKY, NepeI0adeHuX YHHHIM 3eMeNIbHIM 3aKOHOaBCTBOM.

[lizcTaBoO MPUIMHEHHS NTpaBa HAIPOKOPUCTYBAHHS 1HO3EMHUX IOPH-
JUYHHUX OCi0 1 TPOMAaJIsIH € TAaKOX 1 TOCTPOKOBE pO3ipBaHHs yroau (KOHTP-
aKTy) Ha IPAaBO KOPUCTYBaHHS HajpamMu a0o MepepoOKy MiHepallbHOI CH-
poBHHHU. BOHO € yMOBHOIO MiJICTaBOIO NPUIIMHEHHS IpaBa KOPUCTYBaHHS
Haapamu, 00 JUIst HOro JOCTPOKOBOTO PO3PUBY HEOOXiAHA HASBHICTH MO-
PYIIEHb YMOB KOHTPAKTy 3 OOKY 1HO3eMHOI IOpHIMYHOI 0codu abo rpoma-
JSTHUHA.

Exonoriune 3akoHOJaBCTBO Mepeadadae TakoX BUMAAKH 3yTHHEHHS
(TMMYacoBOT 3a00pOHH) 1 0OMEKESHHS ITpaBa HaJAPOKOpUCTyBaHHs. Lle 03Ha-
Yae THMYacoBYy 3a00POHY HAJAPOKOPHCTYBAHHS 10 BUKOHAHHS HEOOX1THUX
MPUPOIOOXOPOHHUX 3aXOIiB.

OOMexeHHSIM MTpaBa HAJAPOKOPUCTYBAHHS € BUNIAJKH, KOJU Ha NIEB-
HUH Tiepiof (10 BUKOHAHHS HEOOXiTHUX MPUPOJTOOXOPOHHUX 3aXO/IB)
BCTAHOBIIOIOTHCS 3MEHILIECHI 00CSITH BUKHIIB 1 CKHIIB 3a0pyAHIOIOUHNX
PEYOBHH SIK Y IIOMY I10 MIANPUEMCTBY, TaK 1 Ha OKPEMHUX HOTO BHPOO-
HAYUX TiIpO3ainax.

HanpokopuctyBanHs 0OMeXyeTbCsl a00 THMYAcCOBO 3a00POHSETHCS
(3ynUHSETHCS) B pa3i MEPEBUIICHHS HAAPOKOPUCTYBauYaMHU JIIMITIB BHU-
KOPHUCTaHHS HaJAp, TOPYIICHHS €KOJIOTIYHUX HOPMATHBIB 1 CTAHJAPTIB,
a TaKoX BUMOT €KOJIOT14HOi Oe3MeKH y crelianbHO nepeadayeHnx BU-
najKax.

VY pasi He3roau KOpUCTYBauiB 3 NPUIMHEHHSIM IpaBa HaJAPOKOPHUCTY-
BaHHs y BUMAJKaX BUKOPUCTAHHS HAJp HE 3a UIIbOBUM MPU3HAYCHHSM; 13
3aCTOCYBaHHSIM METOJIIB 1 CIIOCOOIB, 1[0 HEraTHBHO BIUIMBAKOTh HAa CTaH
HaJp, NPU3BOIATH 10 3a0pyJHEHHS JOBKIJUIS; HEBUKOPUCTAHHS HaJp Oe3
MOBaYKHUX MPHUYMH MPOTSTOM JBOX POKIB Ll MUTAHHS BUPILIYETHCS B CYI0-
BOMY IOPSIJIKY, & B IHIIIMX BHUIQJIKaX — B aIMIHICTPaTHBHOMY.
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HanpokopucTyBadi BOJIOAIIOTE IIMPOKUM KOJIOM MPaB 1 000B’SI3KiB, 3a-
kpimnenux y Kogekci npo Hazpa Ta iHIIMX HOpMaTHBHUX akTax. HeoOxin-
HO PO3PI3HATH 3arajbHi paBa i 000B’SI3KH, sIKi MOIIUPIOIOTHCS Ha BCiX 0e3
BHUHATKY 200 Ha BEJIMKY YaCTUHY HAJPOKOPUCTYBaUiB, i crienu@ivHi, sKi
MOIIUPIOOTHCS TIIBKK HA OKPEMHUX 0CI0, 1110 371CHIOIOTH KOHKPETHHIA BH]T
HaapokopucTyBanHs. CITiJl MaTH Ha yBa3i, 10 TPaBO KOPUCTYBAHHS 36MEITb-
HOIO JUISHKOIO JJI TIOTPeO, OB’ I3aHUX 13 KOPUCTYBAHHSAM HaApPaMU, 10
3MICTY IpaBa HaJIPOKOPUCTYBAHHS HE BXOAMTH.

HanpoxkopuctyBauam, 1110 34iHCHIOIOTE TOJIOBHI BUIU HaJAPOKOPHUCTY-
BaHHS, HaJIe)KaTh TaKi IpaBa: MPOBOAWTH Ha Ha/IaHIN M JUISHIII T€0JIOTi4-
HE BUBUCHHS, KOMIUIEKCHY PO3POOKY POIOBHII KOPUCHHUX KOMAJIMH Ta 1HII
po0OTH BIAMOBIIHO /0 YMOB CIEIIaJIbHOTO J103BOITY (JIilleH3ii); po3nopsi-
JDKATHCS BUAOOYTUMH KOPUCHUMH KONIAJIMHAMU, KOJIM 1HIIE HE Nepeadade-
HO 3aKOHOaBCTBOM 200 YMOBaMH CIELiaIbHOTO J103BOMY (JiLleH3iT); 3aiii-
CHIOBATH Ha yMOBaXx CIICIiaJIbHOTO J103BOJTy (JIilIeH311) KOHCEpBallito Ha/ia-
HOTO B KOPUCTYBaHHSI POIOBHIIA KOPHCHUX KONAJIUH 200 HOTO YaCTHHHU.

HanpokopuctyBadi MaroTh paBo Ha MEPIIOUEProBe MOJJOBKEHHS CTPO-
Ky TUMYacOBOI'0 KOPHCTyBaHHA HaapaMu. BoHM Tako)x MaroTh IIpaBoO Ha
OyIiBHHUIITBO ITiI3€MHUX 1 HA3EMHUX CITOPYI 1 00’ €KTIB i3 TOTpUMaHHIM
yCTaHOBJICHHUX NpaBuil. [IpaBa KopuCTyBauiB HaZPp OXOPOHSIOTHCS 3aKOHOM
1 MOXKYTh OOMEXYBaTUCS JIMILIE Y BUIIAAKAX, Iepe10ayeHNX YNHHUM 3aKO-
HOJIAaBCTBOM. 30MTKH, 3aB/laHi HOPYLIECHHSM IPaB HaJAPOKOPHUCTYBaUiB,
MiASATaI0Th BiJIIKOAYBAHHIO B IOBHOMY 00CS31.

Ha nagpoxopucTyBauiB NOKIanal0ThCs 1 BIAMOBIIHI 000B’A3KU: BH-
KOPHCTOBYBATH HaJpa 3a LiJTbOBUM MPU3HAYCHHSIM, Ul IKOTO iX Oyio
HaJaHo; 3a0e3euyBaTH MOBHOTY I'€0JIOTTYHOTO BUBYCHHS, palliOHaJIbHE,
KOMILJIEKCHE BUKOPUCTAHHSI Ta OXOPOHY HaJp; 3abe3neuyBaT Oe3IeKy
JIIo/1el, MaiiHa Ta HABKOJIMIIHBOTO MPUPOTHOTO CEPEIOBHUILA, HE AOTYC-
KaTH UIKiJJIMBOTO BILIUBY POOIT, MOB’SI3aHUX 13 KOPUCTYBAHHSM Hall-
paMu, 30epeKEeHHS 3amaciB KOPUCHUX KOIAJWH, TIpHUYHX BUPOOOK
1 CBEp/UIOBHH, IO EKCIUIYyaTYIOTHCS YU 3aKOHCEPBOBAaHI, a TAKOX ITiJI-
3eMHHX CIOPYI.

HanpokopuctyBadi 3000B’s13aHi OXOPOHSTH PiAKICHI T€0JIOTIYHI Bij-
[apyBaHHs, MiHEPAJIOTI4HI YTBOPEHHSI, TAJICOHTOJIOTIYHI 00’ €KTH Ta 1HIII
JUISTHKY HAJZIp, SIKi CTAHOBIISITH 0COONMBY HayKOBY 200 KyJIbTYPHY LiHHICTh
1 OroJIOLICH] B yCTAHOBICHOMY TIOPSAKY 00’ €KTaMHU IPUPOAHO-3AII0B1THOTO
dhonmy.

[Ticnst 3akiHUeHHS POOIT, OB’ 3aHMUX 13 KOPUCTYBAaHHAM HaJIpaMH, HaJl-
poKopHCcTyBadi 3000B’s13aHi IPUBECTH 3€MENbHI TUISHKH, TOPYIICH] TPH
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KOpHUCTYBaHHI, y CTaH, NPUIATHUH IS MOJATBIIONO IX BUKOPUCTaHHS
B CyCITIJIbHOMY BUPOOHHIITBI.

Kopucrysaui Hagp 3000B’s13aHi BUKOHYBATH ¥ 1HIII BUMOTH II0/I0
KOPHUCTYBaHHS HaJIpaMHu, BCTAHOBJICHI 3aKOHOAABCTBOM YKpaiHU Mpo
Hajapa.

KopuctyBanus Hajpamu Ha TepUTOpii YKpaiHu, il KOHTHHEHTAIFHOTO
menbdy i BUKIIOYHOI (MOPCHKOT) eKOHOMIYHOI 30HH € TutaTHUM. [lnarta
CTPABIAETHCS Y BUIVISIL TJIATEXKIB 32 KOPUCTYBAHHS HAJpaMH; BiApaxyBaHb
3a Te0JIOTOPO3BiyBaIbHI POOOTH 32 paxyHOK JlepkaBHOTO OIOIKETY; 300-
Py 3a Bujavy crieniajlbHKX JI03BOJIB (JIilleH3ii) Ta akiu3Horo 30opy. [Lna-
TEX1 MOXKYTh CHPABJIATHCA SK Pa30Bi BHECKH a00 PETYISPHI TUIaTexXi, 110
BH3HAYAIOTHCS 3T1HO 3 BIIIOBIJHUMH €KOJIOT0-€KOHOMIYHUMHU PO3PaxyH-
KaMH 3aJIeKHO BiJl EKOHOMIKO-TeorpadiyHuX YMOB 1 po3Mipy IUISTHKY Hap,
BHJTy KOPHCHHX KOIIaJIMH, TPUBAJIOCTI poOIT, Bil CTaHy T€0JIOTIYHOTO BH-
BYCHHSI TEPUTOPIi Ta CTYNECHS PU3HKY.

HopmaruBu miatu 3a KOpUCTYBaHHS HaIpaMu Ta MOPSIIOK 1 CIpaBIisiH-
HS BCTaHOBJIOIOTHC KabGinerom MinicTpoB Ykpainu'.

[Inara 3a KOpUCTyBaHHs HaApaMH MOXXE BHOCUTHUCS SIK Y BUIISIAL IPO-
LIOBHUX IUIATEXKIB, TaK 1 B HATYPaJIbHOMY BUIIISAL (YacTHHA BUAOOYTOT Mi-
HepaJIbHOI CHPOBUHU a00 iHIIIOT BUPOOIIEHOT MPOAYKIIii, BUKOHAHHS POOIT
YW HaJaHHS 1HITUX MTOCIYT), KPIM PalioaKTHBHOI CHPOBUHU Ta MTPOAYKTIB
il mepepoOKu, OIaropoJHUX METaNiB, aiMa3iB Ta KOIITOBHUX KaMEHiB,
MaTepiaiB Ta MOCIyr 00OPOHHO-BIMCHKOBOIO XapakTepy, a TakoK 1H(op-
Malrlii, 1110 BiHECEHA JIO JIepKaBHOT TAEMHUIII%.

JAnst IesikuX KaTeropiil KopuCTyBadiB HapamMy 3aKOHOJABCTBOM BH3Ha-
YarOTHCS MUIBIH 1 3HWKKHU TIPU CIPaBIISHHI 1atu. Tak, KopucTyBadaM, sKi
3IIHCHIOIOTH BUIOOYBaHHS JeQIIUTHUX KOPUCHUX KOTIAJIUH TPU HU3BKIH
EKOHOMIYHIH €)eKTHBHOCTI PO3POOKH POJIOBHII 200 BUI00yBAaHHS KOPHCHHX
KOTIAJIMH 13 3aJTUIIKOBHX 3allaciB 3HMKEHOI SIKOCT1, HA/IA€ThCS 3HWKKA TIPU
IUIaTi 32 KOPUCTYBAHHS HaApaMu 3a Budepnanus Haap (ct. 36 KYnH).

Bin nnaru 3BUIBHSIOTHCS KOPUCTYBayl HaAp MPH MPOBEIEHHI POOIT MO
reoJI0riYHOMY BUBUEHHIO HaJIp 1 pO3BilyBaHH] POAOBHIL KOPHCHUX KOTIAJIHH,
SIKILIO BOHM BUKOHYIOTBCS 3@ paxyHOK JlepkaBHOro OIOIKETY, 1 IpH opra-

! TIpo 3arBepukeHHs: THMUACOBOTO MOPSAKY CIIPABJISHHS IUIATH 32 BAKOPUCTAHHS HAZIP
npy BU100yBaHHI KopucHHX konauH : [Tocranosa Kabinery MinictpiB Ykpainu Bix 8 iroro-
ro 1994 poxky // 3I1 Ykpainu. — 1994. — Ne 6. — Cr. 143.

2 TIpo 3aTBepKeHHS MepeiKy MaTepiaiB, MPOAYKTIB Ta MOCIYT, [0 HE MOXKYTh OyTH
BHKOPHCTAHI SIK IIaTa 32 KOPUCTyBaHHs Hajpamu : [locranosa KaGinery MinictpiB Ykpai-
uu Bix 12 rpynus 1994 poky // 311 Yrpainm. — 1995. — Ne 2. — Cr. 41.

205



Ocoobnusa wacmuna

Hi3alii reosoriyHUX 00’ €KTIB MPUPOTHO-3aM10BITHOTO (POHY. 3BINbHEHI Bij
IUIaTH 32 KOPUCTYBAHHS HaJpaMH 3€MJICBIIACHUKH 1 3 MJIEKOPUCTYBadi, sIKi
301MCHIOIOTH y BCTAHOBJICHOMY MOPSIIKY BUA0OYBAaHHS KOPUCHHUX KOIIAINH
MICLIEBOTO 3HAYEHHS JUIs BIACHUX HOTpeO a00 KOPUCTYBAaTUCS HaZpaMu JIst
TOCMOJAPCHKUX 1 MOOYTOBUX MOTPed HA HATAHUX 1M Y BIACHICTh UM KOPHC-
TyBaHHS 3eMeIbHUX MisHKax (cT. 29 KYmH).

[Tmarexi 3a KOPUCTYBAaHHS HaapaMH HAIPaBISIIOTHCS B JlepikaBHUIMA
OromxerT, OromkeTn ABToHOMHOI Pecrryomiku Kpum, obmacreit, mict Kuesa
ta CaBacTomnoss.

Tak, HarpuKJIa], 38 BUJOO0YBaHHSI KOPHCHHUX KOTIAJIMH 3arajbHOEPKaB-
Horo 3HaueHHs y JlepkaBHuii OromKeT BinpaxoByerbes 40 % miarexis,
pelITa HaAXOUTh J0 MICIIEBOTO OOKeTy. 3a BUI0OYBaHHSI KOPUCHUX
KOIIaJIMH MICLIEBOTO 3HAYEHHS BCi IJIaTeXi HAPABISIOTHCS B MiCLEBUI
OIOIKET, a 32 KOPUCTYBAaHHS HaApaMH KOHTHHEHTAJIbHOTO WENbpy —
y HepxxaBuuii 6romker (ct. 31 KYnH).

§ 3. [IpaBoBe pery/iloBaHHsI OCHOBHUX BH/iB
BUKOPHCTAHHS HAJP

['eonoriuyHe BUBYEHHS HAJIp — II€ CIeliajdbHi pOOOTH 1 JIOCTiIKEHHS,
CIIPSIMOBAaHI Ha ofiep KaHHs iH(pOpMAIIii Tpo Hampa sl 3aT0BOJICHHS T10-
Tpeb cycninbeTBa. ['eosoriune BUBUSHHS 3/[IHCHIOETHCS 3 METOIO OfIep-
YKaHHS JaHUX PO reosoriuny OyIoBY HaIp, IPOLECH, AKi BiOyBalOThCS
B HUX, BUSIBJIICHHS Ta OLIHKM KOPHCHUX KOTIAJIMH, BUBUCHHS 3aKOHOMIp-
HOCTEH iX (hopMyBaHHS 1 pO3MIIIEHHS, 3’ ICYBaHHS TIPHUIOTEXHIYHUAX Ta
THIIMX YMOB PO3pOOKH POIOBHII KOPUCHUX KOIAJIHMH i BAKOPUCTAHHS HAJIP
JUTS LiJIeH, He OB’ s13aHuX 3 BUIOOYBaHHSM KOPHCHUX KOTIAJIWH.

['eosoriuyne BUBYEHHS HAIp BKIIIOYAE NMEKiTbKa CTaii: perioHalbHe
reoJIoriyHe BUBYCHHS TepuTopii YKpainu (reojoriune KapTyBaHHs), I€o-
JIOT1YH1 MOUIYKH KOPUCHUX KOIAJIMH, X T€0JIOTIUHY PO3BiIKY Ta JOCIiAHO-
MIPOMHUCIIOBY PO3POOKY'.

[eonoriyni NOMyKH — 1€ CyKyIMHICTh pOOIT 3 BIAKPUTTS POJOBUILL
KOPHCHUX KoaluH. [ToIyKy MpOBOAATECS HA OCHOBI BUBYEHHSI T€OJIOTi4-
HOT Oy/IOBH MiCIIEBOCTI OJTHOYACHO 3 T'€OJIOTIYHUM KapTyBaHHSIM.

' TIpo 3atBepmKeHHs [10JI0KEeHHS PO CTaIil Te0I0ropo3BiayBaNlbHUX POOIT HA TBEPIi
xopucHi xonanuuy : [Tocranosa Kabinery MinictpiB Ykpainu Bix 15 mrororo 2000 poky
Ne 19 // Ocpir. BicH. Yrpainu. —2000. — Ne 10.

206



Po30in XI. Ilpasoee pezyntoeanns oxoponu ma 6UKOPUCMAHHA HAOD

['eonoriuna po3BiAKa POITOBHIL KOPUCHHUX KOTIAJIMH CTAHOBUTH CYKYTI-
HICTh T'€0JIOTOPO3BiIyBaJIbHUX POOIT 1 OB’ 3aHUX 3 HUMU JIOCIIJIKEHB, 110
MIPOBOJISATHCS 3 METOIO BUSIBJICHHS 1 T'€0JIOTO-EKOHOMIYHOI OI[IHKHM 3aIaciB
MiHepaJbHOI CHPOBHHU B Ha/Ipax.

JlociIHO-TTPOMHCIIOBA PO3PO0OKA HAIp — OCTAHHS CTaJlist T€0JI0rYHO-
r0 BUBUCHHS MUISHKH HAJIp, sKa MOMEPEIHBO Oyma gociimkeHa. Ha miit
TUISTHITL 3TIHACHIOIOTH BUIOOYTOK 3 POIOBHIIA 0OMEKEHOT KITHKOCTI KOTIAJTHH
3 METOIO0 BU3HAUCHHSI HOTO IMPOMUCIIOBOI IIHHOCTI, yTOYHEHHS TipHHYO-
TEOJIOTIYHUX Ta TEXHOJIOTIYHUX MapaMeTpiB, HEOOXITHUX IS MiAPaxyHKY
3amnaciB KOpHCHUX KOTAJIMH Ta OOTPyHTYBaHHS BUOOPY palioHaIbHOTO
METOY MPOMHCIIOBOI po3po0KH pofoBuina. Llst crazis € pakTuaHOI0 OCHO-
BOIO MiATBEPHKEHHS PE3YJbTATiB Te0JOrTYHOr0 BUBYCHHS HAP.

J171s1 Te0NOriYHOrO BUBYCHHSI, Y TOMY YUCII AJIS TOCIT1AHO-TIPOMHCIIOBOT
PO3pOOKH POAOBHUIL KOPUCHHUX KOIAIHMH 3arajibHOACPKABHOTO 3HAYCHHS,
HaJipa HA/IAl0ThCS y KOPUCTYBAHHS 03 HaIaHHS TIPHUYOTO BIJIBOIY Ha Mijl-
CTaBi CHeMiaJbHOTO J03BOJY Ha T€0JIOTiYHE BUBYCHHSI HAJIP.

[IpoBeneHHs poOIT 10 TEOTOTIYHOMY BUBUCHHIO HA/IP OPTaHi30BY€ThCS
Ta KoopAMHYy€eThcsa Minnpuponn Ykpainu. Bono nmepenbadaerses aeprkaB-
HUMHU KOMIICKCHUMH a00 IiT-OBUMH MPOTpaMaMu, 3MiHCHIOETHCS, K
MIPaBHIIO, 33 PaXyHOK KOIITIB, IO BiPaXxOBYIOTHCS BHI0O0YBHUMU ITiAIIPH-
eMcTBaMU J10 Jep>kaBHOTO OFOIKETY 3a paHillle BUKOHAHI Te0JI0TOPO3BiIy-
BaJbHI poOOTH. B OKpemMux BuIaakax (HAIPHUKIA, A1 TEOJIOTTIHOT PO3-
BIJIKH POJIOBUII] KOPHCHHUX KOIIAJIMH, [0 HE MalOTh IIPOMHUCIOBOTO BH/I0-
OyTKy) BUBUCHHS HaJ[p MOKEC BUKOHYBAaTHCS 33 PaXyHOK MPSIMHUX BHJIATKiB
Jep>kaBHOTO Ta MiCIIEBOT0 OIO/KETIB a00 3aTy4eHHs HellepKaBHUX 1HBeC-
THIH.

[pwu 3ailicHeHH] 3a3HAYEHOTO BUY HaIPOKOPUCTYBAHHS MOBUHHI 3a-
Oe3revyyBaTHCs: palioHalbHe 1 eeKTHBHE MPOBEACHHS I'€0JI0TOPO3BiTy-
BaJIbHUX POOIT; EKOJIOTTYHO OS3MIEUHUI JIJIS JKUTTS 1 3710pOB’ st JIIOIEH CTaH
JOBKIJIJIS; TIOBHOTA BHBUEHHSA T€OJIOTIYHOI OyAOBH HAJApP; JOCTOBIPHICTH
BU3HAUCHHS KUIBKOCTI Ta SKOCTI 3amaciB yCciX KOPUCHUX KOTAJIMH 1 Ha-
SIBHUX Y HUX KOMIIOHEHTIB; I'€0JIOr0-€KOHOMIYHA OIliHKa KOPUCHUX KOIla-
JIUH; BeJIEHHS poOiT MeTo1aMu 1 crtoco0amu, AKi O BUKITFOUATH HEBUTIPAB-
JlaH1 BTpaTl KOPUCHUX KOMAJIWH Ta 1HIII BUMOTH, sIKi iependadeHi cT. 38
K¥YnH.

PoGoTu no reonorivyHOMY BHBYECHHIO HAJp IMiJIATal0Th 000B’ I3KOBIN
JIepKaBHil peecTpailii Ta 00Ky 3 METO y3arajibHEHHS | MAKCUMAJILHOTO
BUKOPHCTaHHS PE3yJbTaTiB BUBYCHHS HAJP, a TAKOXK 3aro0iranHs ay0io-
BaHHIO 3a3Ha4eHMUX poOiT. JlepkaBHa peecTpailis Ta 00JiK poOIT 1O reo-
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JIOTIYHOMY BHBYEHHIO HAJp MpoBaasThes JlepxkaBHUM iHpopManiiiHUM
reoyioriuHuM QoHAOM YKpaiHu. YMOBH pO3MOPSIKEHHS [€0JIOTIYHOIO 1H-
¢dopmartiero Bu3HauatoThCs [1010KEHHSIM PO TOPSIIOK PO3MOPSIKEHHS
r'eOJIOTTYHO0 1H(OPMAIIi€r0, 3aTBePIKEHUM MocTaHoBO0 KabiHety MiHi-
crpiB Ykpainu Bix 13 uepBus 1995 poky No 423!,

[Tomryk pomoBUII KOPUCHUX KOTIAJIMH SIBJIE€ 00010 ii, siKi Oe3moce-
peIHBO CUPSIMOBaHI Ha BHUSABJICHHS KOPUCHHUX KOMMaJIWH. 3TiAHO 31 CT. 41
KYrH oco6wu, ki BIIKpHIN HEBiTOME paHiIe pOAOBHIIE, IO MAE TPOMHUC-
JIOBY LIIHHICTh, 00 BUSIBUJIM JOAATKOBI 3aI1aCl KOPUCHUX KOTIAJIMH Y1 HOBY
MiHEpaJbHY CHPOBHHY B PaHillie BiIOMOMY POAOBHIII, IO iCTOTHO MiIBH-
LIYIOTh HOTO MPOMUCIIOBY LiHHICTh, BUSHAIOTHCS NEPULOBiOKPUBAUAMU.
Bonu MaroTs ipaBo Ha BUHAropoy Ta OTPUMYIOTh CHELialbHAN HarpyIHUI
3HaK «[lepmoBigkpuBad pogoBuiay. [lonokeHHs PO MEPLIOBIAKPUBaYiB
POMOBHIL KOPHCHUX KOTIAKH 3aTBepkeHo Kabinetom MinicTpiB Ykpainu
1 mrotoro 1995 poky?.

BunoOyBaHHS KOPUCHUX KOTIAJIMH — HAHOUIBII NOMIMPEHNH, aje i BOJI-
Houac HeOe3MeYyHUH ISl HABKOJIMITHBOTO IPUPOJHOTO CEPEIOBUIIA Ta
JIIOMHU BUJI TIpaBa KOPUCTYBaHHS Hajpamu. Lle misutbHICTh crienianizoBa-
HUX ITIIPUEMCTB, YCTAHOB 1 OpTaHi3alliif mo po3poOili TBEPINX, PIAKUX Ta
ra3omnomiOHNX KOPUCHUX KOTIAJIHH y MeKaxX HaJJaHUX IM FPHUYUX BiTBOIIB.
OcoONMUBICTIO 3a3HAYEHOTO BUTy KOPHCTYBAaHHS HAJ[PaMH € 3aJICKHICTh BiJ
TOTO, SIKI KOPHCHI KOTIAJIMHU BUI00YBaIOTHCS, — 3arajbHOIEPKaBHOTO
(Hampukaa, MPUPOIHUN ra3, ByTriuist, HadTa Ta iH.) 200 MiCLIEBOTO 3Ha-
4eHHs (Tine, rpaBii, micok Tomlo). Big BUoy KOPUCHHUX KOMAJIHMH 3a]1ekKaTh
MOPSIIOK Ta YMOBH iX BUA0OYBaHHS, CHCTEMA AEePKaBHUX OPraHiB, sIKi Ha-
Jal0Th BIJMOBIAHWHI TIpHUYHMNA BiJBij, TA PiBEHb ACPKABHOTO YIPABIiHHS
HaIPOKOPUCTYBaHHM. [10/11)1 KOpUCHUX KOTaJIMH Ha 3arajibHOJIepKaBHI Ta
MiclieBi 37ikicHioe Kabiner MinHicTpiB YkpaiHu.

KopucHi konanuHu 3arajabHOAEP KaBHOTO 3HAYCHHS 3/1€01IBIIOTO BBa-
KAIOTHCSI TIEPCIIEKTHBHUMHE PECYPCaMH, 110 € CTPATET1YHO BaXKIMBHMH JIJIs
eKOHOMIKH YKpainu. Tomy iX BumoOyBaHHs Ma€e CBOi OCOOIMBOCTI Ta pery-
JIIOETHCS] OKPEMUMH HOPMAaTUBHUMHU aKTaMH.

[leBHMMU O3HAKaMHU, SIKI BU3HAYAIOTD 1X IPABOBHI PEIKUM, XapaKTepH-
3yIOTbCS i KOPUCHI KonaJMHU MicueBoro 3HaueHHs. [lo-niepiue, ix pomgo-
BHUIIIa HIMPOKO MOLIMPEH] Ta PO3TAILOBaH] BiTHOCHO PIBHOMIPHO B MeXax
3emMHoi kopu. [lo-npyre, iX BumoOyBaHHS 31HCHIOETHCS TIEPEBAYKHO Bij-
KPHUTHUM CIIOCOOOM 1 He MOTpedy€e 3HaUHHUX KOIITIB, CIIEIiajbHAX TEXHIYHUX

' 311 Vkpainu. — 1995. — Ne 8. — Cr. 220.
2 Tam camo. — Ne 4. — Cr. 102.
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MPHUCTPOIB 1 CKIagHOro oOnagHanHs. | HapemTi, Taki KOPUCHI KOMAIUHU
3[aTHI 33/I0BOJIBHATH MEepeayciM o0y TOBI 1 rocroaapchbki moTpedu Hace-
nenHs. 3rigHo 3i ct. 23 KYnH 3emieBnacHUKH 1 3eMIIEKOPUCTYBadi B MeKax
HaJaHUX M 3eMEJIbHUX JUITHOK MarOTh MPaBo 0e3 CrelialIbHUX JT03BOJIIB
Ta FiPHUYOTO BiJBOAY BUI0OYBATH JIJIsl CBOIX MOTPEO 3arajbHONOIIUPEH]
KOPHUCHI KOMTAJIMHY 1 TOP( 3araibHOI0 IITHONHOO PO3POOKH 10 TBOX METPiB
1 ipicHI mia3eMHi Boau 10 20 METpiB Ta BUKOPUCTOBYBATH HAIpa ISl TOC-
MOJIAPCHKUX 1 MOOYTOBUX TOTPED.

PonoBwiria, B TOMy 9MCITi TEXHOTEHHI, 3aI1acH 1 MPOSIBU BCIX KOPUCHUX
KOITaJIH ITi[UIATaloTh 00JiKy B [lep)kaBHOMY KaJacTpi POJOBHII i IPOSIBIB
KOPHCHHUX KONAJIMH Ta JepKaBHOMY OajlaHCl 3amaciB KOPUCHUX KOIIAJIMH,
SIKi MICTSITh BIJOMOCTI TIPO KOKHE POJIOBHIIIE, BKITFOUEHE 110 J{ep:kaBHOTO
(hOHITy pOIOBUIIl KOPUCHUX KOIIAJIUH, MO0 KUITBKOCTI, SIKOCTI Ta CTYIEHS
BHBYCHHS iX 3amaciB.

3amacu KOPUCHUX KOMAJIWH PO3BIJAHUX POJIOBHIIL IMiJIJISITAI0Th TAKOXK
eKCIIepTHU3i Ta OLIHIOIThCA JlepkaBHOIO KoMiciero YKpaiHH 1Mo 3amacax
KOPHCHHX KOTAJUH y MOPSIKY, BcTaHOBIeHOMY Kabinerom MiHicTpiB
VYkpainu.

Po3pobka pomoBUI KOPUCHUX KOTIAJIWH Ta MepepoOka MiHepaTbHOL
CUPOBHHU MPOBAAATHLCS 3TLAHO 3 3aTBEPAKCHUMH IIPOEKTaMHU Ta IJIaHAMH
poOIT, MpaBUIAMH TEXHIYHOI EKCTUTyaTaIlil Ta OXOPOHH HaJIp, SIKi IIOTOKY-
IOTHCSI KOPHCTYBa4aMH Hajap 3 MiHICTEpPCTBOM OXOPOHH HABKOJIHIIHLOIO
MIPUPOHOTO CEPEJOBHUIIIA.

3 MeToto 3armo0iraHHst HeraTUBHUM JieMOrpadiyHiM, COL[iaIbHUM Ta
€KOJIOT1YHUM HaCiJIKaM, IHTEHCUBHOMY BHUJOOYTKY KOPHCHHUX KOTIaJHH
YCTaHOBIIOIOTHCA KBOTH Ha BUIOOYTOK OKPEMHUX BUAIB KOPUCHHUX KOTIa-
'

3aKOHOAABCTBO PO HAJPa y 3B’5I3KY 3 HEOOXIAHICTIO €(DEeKTUBHOTO Ta
KOMITJIGKCHOTO iX BUKOPUCTAHHS BCTAHOBIIOE BiJIMOBIIHI BUMOTH II0/I0
PO3pOOKH KOPUCHHUX KOTIAJIMH Ta MepepoOKH MiHepaIbHOI CHPOBHHH, 3Ti/I-
HO 3 AKUMHU TIOBUHHI 3a0e3meuyBaTics: 1) 3acTocyBaHHsI parlioHaIbHUX,
€KOJIOT19HO O€3MeYHUX TEXHOJIOTiH BU00YBaHHS KOPUCHUX KOTIAJINH, He-
JOMYLICHHS HAJIHOPMAaTUBHUX BTPAT 1 MOTiPIIEHHS IKOCTI KOPUCHUX KOTIa-
JIUH, a TAKOXK BUOIPKOBOTO BiAMIPAIIOBaHHS OaraTux MUISHOK POIOBHII, IO
MPU3BOAUTH A0 BTPAT 3aaciB KOPUCHUX KOMAIWH; 2) 3MIHCHEHHS J0PO3-
BiJIKM POJIOBHII KOPMCHHUX KOMAIUH Ta IHIIMX TE€OJOTTYHHUX POOIT, IpoBe-

! TTonoxkeHHs PO MOPSIIOK YCTAaHOBJIEHHS KBOT Ha BUI00YTOK OKPEMHUX BH/IIB KOPHCHUX
xonanuH : [Tocranosa Kabinety MinictpiB Ykpaiuu Big 22 rpyass 1994 poky // 311 Ykpai-
. — 1995. — Ne 3. — Cr. 54.
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JICHHSI MapKIIeHIepChKUX POOIT, BEJCHHS TEXHIYHOI JOKyMEHTAIlil;
3) o0uiik cTaHy i pyxy 3amaciB, BTpaT i MOTIPIICHHS SKOCTI KOPUCHUX
KOTIaJIMH, a TAKOXK MOJIAHHS A0 CTATHCTUYHMX Ta IHIIMX JCPKaBHHUX Op-
raHiB BCTAHOBJICHOI 3aKOHOJIaBCTBOM 3BITHOCTI; 4) HEJOMYIICHHS TICY-
BaHHS PO3POOITIOBAHMX 1 CYCIIHIX 3 HUMH POJIOBHII KOPUCHUX KOTIAJINH
Y pe3yJIbTaTi MPOBEACHHS TipHUYHX POOIT, a TAKOXK 30epeKCHHS KOPHCHIX
KOTIJIMH POJIOBUII, III0 KOHCEPBYIOTHCS; 5) CKIIaAyBaHHSA, 30epeKeHHs Ta
00JTIIK KOPUCHHUX KOITAJIMH, a TAaKOK BIIXO/IB BUPOOHHIITBA, IO MICTATH
KOPHCHI KOMITOHEHTH 1 THMYacOBO HE BUKOPHCTOBYIOTHCS; 6) parlioHaIb-
HE BUKOPUCTAHHS PO3KPUBHUX IMOPiJ 1 BIIXOiB BUPOOHUIITBA; 7) 0e3-
MeYHe IS JII0JeH, MaiiHa 1 HABKOJIUIIHBOTO MPUPOJHOTO CEPEAOBHILA
BEJICHHS POOIT.

OxpeMo citiJ 3yTMHUTUCS Ha 0COOIMBOCTSIX MPABOBOTO PETYIIOBAHHS
BUKOPUCTAHHS HaJ[p BUKIIOYHOT (MOPCHKOT) EKOHOMI4HOT 30HH 1 KOHTUHEH-
TaJILHOTO HIeb(y YKpaiHu.

VYkpaina sik npuOepexkHa JepkaBa 3/[IHCHIOE HaJl KOHTUHEHTAJIbHUM
mieb(GoM cyBepeHHI IipaBa 3 METOKO PO3BIJIKY 1 pO3POOKH HOTO MIPUPOTHIX
pecypciB.

Biamosinao 1o c1. 13 KoncTuTytii Ykpainu mpupomHi pecypcH ii BH-
KJIFOYHOT (MOPCBKOi) €eKOHOMIYHO{ 30HU 1 KOHTHHEHTAJIBHOTO MIEIb]y
€ 00’eKTaMu TIpaBa BIIACHOCTI YKpaiHCHKOTO Hapomy. [linssHKY KOHTHHEH-
TaJHHOTO MIeNb(y MOXKYTh HalaBaTHCS (HI3MYHUM Ta FOPUIUIHAM 0Cco0aM
VYkpainu, a TakoXK 1H0O3eMHUM (PI3UYHUM Ta IOPUINYHUM 0C00aM y KOpHC-
TyBaHHsI JJIs1 PO3POOKH HOT0 MPUPOAHUX PECYPCiB, 30KpeMa, IeOIOT YHOTO
BHBUYCHHSI HAJIp TA BUIOOYBaHHS KOPUCHHUX KOTIAJIHH.

BukopucTanHs IpUPOAHUX MiHEPAILHUX PECYPCiB KOHTHHEHTAJIBHOTO
menbpy YkpaiHu 31iHCHIOETHCS 3a CIelialbHUMU J03BOJIaMHU, SIKi Ha/1a-
F0ThCS1 MiHICTEPCTBOM OXOPOHHU HABKOJIUIITHBOTO IIPUPOTHOTO CEPEIOBHUIIA
Ha BCi BWJIM KOPUCTYBAaHHS HAJ[paMH, Ha sSIKi BOHU HEOOXiIHi.

Oco0MuBICTIO BUKOPUCTAHHS MPUPOTHUX 0araTcTB KOHTHHEHTAIHLHOTO
mens(y Ta BUKITIOYHOI (MOPCHKOi) EKOHOMIYHOI 30HU YKpaiH| € Te, M0
HaJaHHA Y KOPUCTYBaHHS HAJApP 3IIHCHIOETHCS 3 YpaxyBaHHIM IPaBOBOTO
PEXKUMY MOPCBHKOTO TIpocTOpy. Jl03Bia HAa KOPUCTYBaHHS HaJpaMH B MeKax
KOHTHHEHTAJILHOTO MIeNb(]y Ta BUKIIOUYHOI (MOPCHKO1) €KOHOMIUHOI 30HU
VYkpainu, po3TaioBaHoi 32 MeKaMU TePUTOPIaIbHOTO MOPS, HATA€ThCS
3 ypaxyBaHHSIM HOPM MDKHApOJHOTO MOPCHKOTO TpaBa Ta Mi>KHAPOTHUX
JIOTOBOPIB.

Kpim Toro, y BUMaaKy HaJaHHS BiAIIOBITHOTO CIEIiaIbHOTO JO3BOIY
BH3HAYAETKLCS TIJI0MA MOPCHKOTO JTHA (IUTSTHKY HaJp), i3 3a3HAYCHHSIM KO-
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OpIMHAT Ta MEX, Y KUX MOXIIUBO 3MIMCHEHHS AisUTBHOCTI, epeadadeHol
y 103BOJI. Y crienianbHOMY J103BOJIi HA KOPUCTYBAaHHS HaJIpaMi KOHTUHEH-
TaJbHOTO IIeNb(y nepeadayacThes CHelialbHUI PEKUM BEJCHHS POOIT,
SIKMH y3TOJDKYETBCS 31 CIIeliabHO YIIOBHOBAXXEHUMHU LIEHTPATbHUMH Op-
raHaM¥ BUKOHABUOi BIIaJM, 10 BEACHHS SIKMX HaJeKaTh IUTAaHHS OXOPOHHU
JepKaBHOTO KOPZIOHY, O€3IEKH CYIHOIJIABCTBA, PUOHOTO roCronapcTBa,
OXOPOHHU HAaBKOJIMIIHBOTO IPUPOJHOIO CEPEAOBUILA.

PoGotu 110 reosorivHOMY BUBYEHHIO Ta BUA00YBAHHIO KOPUCHUX KOTIa-
JIMH KOHTUHEHTAJILHOTO 1Ieb(]y OB’ sI3aHi 3 MIBUIIIEHUM TEXHOJIOTTYHIM
Ta EKOJIOTIYHUM PH3HKOM, BEJIMKOIO BapTICTIO PO3POOKH, A0 TOTO XK 3[ii-
CHIOIOTh HET'aTHBHUI BIUIMB Ha CTaH BOJHUX KUBHUX PECyPCiB, BCi€i eKoJI0-
TYHOI CHCTEMH MOPCHKOTO MpocTopy. ToMy MOCTal0Th MUTaHHS 0OMEKEH-
HSl pO3MIpIB Ta KUTBKOCTI JUISTHOK HAJlp, HAJJAHUX Y KOPUCTYBAaHHS; BU3HA-
YEHHsI OKPEMOT'0 IPaBOBOTO PEXKUMY BUIOOYBaHHS B MEKaxX KOHTUHEHTAJb-
Horo mIenb(hy HaQTH 1 ra3zy TOIIO.

— § 4. Opuau4Ha BianoBizaabHicTHL
3a MOPYLIEHHS 3aKOHOJaBCTBA
PO OXOPOHY TA BUKOPUCTAHHS HAJP

Binnosigao o ct. 65 KYnH nopymienns 3akoHogaBcTBa Npo Haapa
TATHE 32 00010 AUCUUIUTIHAPHY, aAMIHICTPAaTHBHY, HUBIIHHO-TIPABOBY 1
KpUMiHAJIBHY BiITOBIAABHICTH 3T1THO i3 3aKOHO/IaBCTBOM YKpaiHH.

BinnoBizanpHiCTh 3a MOPYIIEHHS 3aKOHOJABCTBA PO Hajapa HECYThb
0co0M, BUHHI Y CAaMOBUTFHOMY KOPUCTYBaHHI HaJ[paMu, IIOPYIICHHI HOPM,
TIPABHJI i BUMOT IIIO/I0 TTPOBEACHHS POOIT IO T€OJIOTITHOMY BUBUCHHIO HAJIP;
BHOIpPKOBOMY BHPOOJICHHI OaraTux MiISTHOK POMOBHIIL, IO MTPU3BOANUTH 10
HaJJHOPMATHBHHUX BTpAT 3aIlaciB KOPUCHUX KOMAJIMH; HAJHOPMATUBHHUX
BTpAT 1 MOTIPIICHHS SKOCTI KOPUCHHUX KOTIAJIMH NpH iX BUI00yBaHHi; 1O-
IIKO/KEHHSIX POIOBUII] KOPHCHUX KOTIAJIMH, SIKI BUKJTFOUAIOTh MIOBHICTIO 200
CYTTEBO OOMEXKYIOTh MOJKJIMBICTb iX MOJANIBIIOT EKCILTyaTallii; mopyIIeHH]
BCTaHOBJICHOTO MOPSAKY 3a0yOBH IJIONI 3aJIATaHHS KOPUCHUX KOIAJINH;
HEBUKOHAHHI MPaBUJI OXOPOHU HAJIP Ta BUMOT 1[I0 OC3MEKH JIFO/ICH, Maii-
Ha 1 HABKOJIMIIHBOTO HMPUPOAHOTO CEPEAOBUIIA Bif IIKIAIMBOIO BIJIUBY
POOIT, IOB’sI3aHUX 3 KOPUCTYBAHHIM HaJIpaMU; 3HHUIICHHI 200 TOIIKO/KEH-
Hi TEOJIOTIYHUX 00’ €KTIB, [0 CTAHOBIISATH OCOOIUBY HAYKOBY 1 KyJIBTYpHY
LiHHICTB, CIIOCTEPEKEHUX PEKUMHUX CBEP/AJIOBUH, a TAKOXK MapKIeiaep-
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CHKHUX 1 Fe0/Ie3MYHMX 3HAKIB; HE3aKOHHOMY 3HUILEHHI MapKIIeHAepChKOT
a00 TeOJIOTIYHOI JOKYMEHTAIIIi, a TAKOX JTyOJIiKaTiB MPoO KOPUCHUX KOTIa-
JIMH, HeOOXiTHUX MPH MOAAJIbIIOMY T€0JOTIYHOMY BUBYEHHI HAJAp i poO3-
poOI1i pOIOBHII; HEBUKOHAHHI BUMOT ITIOI0 IPUBENEHHS TiPHUIINX BUPOOOK
1 CBEpUIOBHH, SIKi JTIKBiJOBaHO a00 3aKOHCEPBOBAHO, Y CTaH, SIKHI rapaHTye
Oe3IeKy JTIoeH, a TAaKOK BUMOT IIOJ0 30epeKEHHS POIOBHII, TiPHUIUX
BHUPOOOK 1 CBEP/JIOBHH Ha 4ac KOHCEPBaLlii.

3aKOHOZABYMMH aKTaMH YKpaiHu Moxe OyTH BCTaHOBJICHO BiJIOBi-
JANBHICTD ¥ 3a 1HII OPYIICHHS 3aKOHO/IaBCTBA PO HAJIpa.

CaMoBibHE KOPUCTYBaHHS HaApaMy Ta 3a0y1oBa IJIOL] 3alsraHHs
KOPHCHUX KOTIAJIMH 3 IOPYLIEHHSM YCTaHOBJICHOTO MOPSAIKY IPUIIMHAETH-
cs1 0€3 BIJIIIKOIyBaHHS IOHECCHHUX BTpPAT.

JucnurmiiHapHa BiAMOBINANBHICTE MOJISITAE B 000B’SI3KY MpalliBHUKA
BiATIOBIIATH Mepes poOOTOMaBIEM 3a TUCITUIUTIHAPHUN TIPOCTYIIOK 1 3a-
3HABaTH MUCHHILTIHAPHUX CAHKIIIH, mepeadadeHnx 3aKOHOAaBCTBOM PO
pauio.

Jesiki BUIM TUCHUTITIIHAPHKUX TPABOMOPYIIEHb B €KOJIOTIUHIH chepi
BH3HAYeHI B cT. 68 3akoHy Ykpainu «IIpo 0XxopoHy HaBKOJIMIIHBOTO IIPH-
POAHOTO cepeoBUIIaY. JJo HUX MOKIIMBO BiTHECTH MOPYLICHHS EKOJIOTi4-
HUX BUMOT IIPH [IPOEKTYBaHH1, pO3MILleHH], OyIiBHULITBI, pEKOHCTPYKLIi,
BBEICHHI B JIit0, €KCILTyaTallii Ta JIKBIIAII] TIpHUYKX MAPUEMCTB, CIIOPYI,
MepecyBHUX 3aCcO0IB Ta IHMUX 00’ €KTIB; JOMYIIEHHI HAJIHOPMATUBHHUX,
aBapiifHMX 1 3aJMOBUX BUKUIIB 1 CKU/IIB 3a0pYIHIOIOUHX PEUOBHH; IIEPEBHU-
LICHH] JTIMITIB Ta MOPYUICHHI iHITUX BUMOT BUKOPUCTAHHS HA/IP; HEBKHUTTI
3aXO/IiB IIO/I0 TOTIePEMHKEHHS Ta JTIKBiTaIlii eKOJIOTIYHUX HACTIAKIB aBapiit
Ta 1HIIOIO LIKIJJIMBOTO BIUIMBY HA HAJpa Ta HaBKOJIUIIIHE IIPUPONIHE CEpe-
JIOBUILIE TA iH.

MOXITUBICTh IPUTSATHEHHS 710 TUCIUILIIHAPHOI BiAIOBIAIEHOCTI TIe-
pendauena [lomoxeHHSAM PO AUCIUTUTIHY MPAI[iBHUKIB TipHUYUX T APHU-
€MCTB. 3a TIOPYIICHHS TPYAOBOI JUCITUILIIHU 10 MpalliBHUKA MOXKE OyTH
3aCTOCOBAHO TUILKU OJIMH 3 TAKUX 3aXOJiB CTSTHEHHS:

1) norana;

2) 3BUIbHEHHSI.

3aKOHOAABCTBOM, CTATyTAMH 1 OJIOKESHHSIMH MPO JUCIUILTIHY MOXKYTh
OyTH mepeadaveHi ISl OKPEMUX KaTeropiil MpamiBHUKIB I 1HIIT TACITATII-
HapHi ctsirHeHHs. (cT. 147 K3nll).

JucuumiiiHapHi CTSTHEHHS 3aCTOCOBYIOTHCSI OPraHOM, SIKOMY HaJlaHO
MIPaBO MPUHHSATTS HA poOOTy (0OpaHHS, 3aTBEP/KEHHS 1 TPU3HAYCHHS Ha
rocazy) JaHOTO MpaIliBHUKA.
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Ha npaniBHUKIB, SIKi HECYTh JUCHUIUTIHAPHY BiANOBINAIBHICTD 3a CTa-
TyTaMH, IOJIOKCHHSIMU Ta 1HITMMHU aKTaMH 3aKOHOJABCTBA PO AUCIHILII-
HY, TUCIUIUTIHAPHI CTATHEHHSI MOXKYTh HAKJIJaTHCS TAKOXK BHIICCTOSIIIH-
Mmu opranamu (ct. 147" K3nll).

Buu exonorivHUX MpaBoIOpyIeHb, 3a sKi nepeadadeHa aJMiHicTpa-
TUBHA BiIOBiAaJbHICTh, B OCHOBHOMY MicTsThCs B cT. 57 KYnAII (mopy-
LICHHS! BUMOT IL[0JI0 OXOPOHH HAJIP).

Buiu kpumiHaabHOT BIAMOBIIAMBHOCTI 32 MPABOMOPYIICHHS MEepe/i-
OaveHi BochbMHUM po3iioM KpuminanbeHoTro Kojiekey Ykpainu. Kpim Toro
€KOJIOT19IHI 3JI0YMHU MICTATHC 1 B iHmMUX posainax KK Ykpainu Hanpu-
kiag: CaMOBIIbHE 3aHSITTS 3€MEJIbHOT JUISTHKY Ta CaMOBIJIbHE Oy/IiBHH-
uTBo (c1. 197"), IopyieHHs npaBui siAepHOi a00 paialiitHol Oe3neKku
(cT. 274) Ta iH.

L{uBiTbHO-TIpaBOBA BiAMOBIMAIBHICTH 32 MPABOTIOPYIIICHHS TOJISITAE
B 000B’S3Ky BUHHOI 0COOM BiJIIIKOAYBAaTH MarepiaibHy Ta/abo MOpaibHy
LIKOAY, 10 Oya CIpHYMHEHA MOPYLICHHSIM €KOJIOTTYHOTO 3aKOHOABCTBA.

[kona, 3amo/isiHa BHACIIIOK MTOPYIIICHHS €KOJIOTTYHOTO 3aKOHO/IABCTRA,
ITiUIsITae KOMIIEHCAITii, sIK MpaBWiIo, y TOBHOMY 00csI3i 0€3 3acTOCyBaHHS
HOPM 3HIKEHHSI pO3MIpY CTSATHEHHsI Ta HE3aJIe)KHO Bij 300py 3a 3a0pyu-
HEHHsI HABKOJIMIIHBOTO MPUPOJHOTO CEPEAOBHUINA Ta MOTIPIICHHS SKOCTI
MPUPOTHUX PECYPCIB.

Ocobu, IKUM 3aBIaHO TaKOi KON, MAIOTh TIPaBO HA BiIIIKOTYBAHHS
HEOoJIepXKaHUX MPUOYTKIB 32 yac, HEOOXITHUI JIJIsl BITHOBJICHHS 3/I0POB S,
SIKOCT1 HABKOJIMIIIHBOTO TPUPOJHOTO CEPEIOBHUILA, BiATBOPEHHS IPUPOAHUX
pecypciB 10 cTaHy, IPUAATHOTO Il BUKOPUCTAHHS 32 [IJIbOBUM TPU3HA-
YCHHSIM.

Oco0wu, 1110 BOJIOAIIOTH JKEpeIaMu IMiABUIIECHOT €KOJIOr4HOT HeOe3-
MeKH, 3000B’s13aH1 KOMIICHCYBATH 3allOAiSHY LIKOIY IPOMaJsHaM Ta I0pH-
JUYHUM 0C00aM, SIKIIO HEe TOBEAYTb, IO KO BUHUKIIA BHACIIIOK CTH-
XIHHUX PUPOTHUX SBUII Y HABMUCHHUX i TTOTEPIILIHX.

3arajbHi 3acaay BiJIIIKOyBaHHS IIKOJM BU3HAYCHI IUBIILHUM 3aKO-
HomaBcTBOM (1. 82 LIKY).

KoHTpobHi nuTaHHSA

1. TloHATTS Ta 3arajibHa XapaKTePUCTUKA MpaBa KOPUCTYBAaHHS
HaJpaMHu.
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kW

*

Cy0’exTu Ta 00 €KTH IpaBa HAAPOKOPHUCTYBAHHSL.
Oco0mMBOCTI BUHHKHEHHS ITpaBa KOPUCTYBAHHS HAJPaMHU.
[TizicTaBy NPUNUHEHHS TPpaBa KOPUCTYBAHHS HAIPAMH.

VY 4oMy MoJSIraroTh 0COOIMBOCTI KOPUCTYBAHHS HAIPAMHE JUTSL 1X
TEOJIOTIYHOTO BUBYCHHS?

Y 4oMy 0COOIUBOCTI KOPUCTYBAHHS HAIPAMH JIJIsl BUI00YBaHHS
KOPHCHHX KOTTJINH?

SIki 0cOOIMBOCTI TIPABOBOTO PETYIIOBAHHS BUKOPHCTAHHS HAJP
BUKJIFOYHOT (MOPCHKOT) €KOHOMIUHOT 30HH Ta KOHTUHEHTAILHO-
ro menbdy Yrpaian?

Oco0MMBOCTI FOPUINYHOT BiIIIOBITATLHOCTI 32 MOPYIIEHHS 3a-
KOHOJZIaBCTBA ITPO HA/Ipa.



PO3I[iJ1 X1 ——————
IIpaBoBe 3a0e3me4eHHS
BUKOPUCTAHHA TA OXOPOHH
POCJMHHOIO CBITY

1. IIpaBoBe pery/iroBaHHs BAKOPUCTAHHSA
TAa OXOPOHM POCJIMHHOIO CBITY

— § 1. PocJIMHHM CBIT SIK 00’ €KT IPaBOBOI
OXOPOHHU Ta BUKOPHUCTAHHA

OnHUM 3 OCHOBHUX CKJIaJHHKIB HaBKOJIMIIHBOTO IPUPOAHOTO Cepe-
JIOBHIIA € POCTUHHHN CBIT, QyHJaMECHTAIbHE 3HAYCHHS SIKOTO ISl Hali-
BOXJINBIIKX Oioc(epHUX MPOIECiB BAXKKO MEPEOIHUTH. BiH € ogHIM
3 HaWB@KJIMBILIMX NPUPOJHUX YMHHUKIB IMOJANIBIIOTO PO3BUTKY CYCIIiIb-
cTBa. Macmitabu BIUTMBY (SIK TIPABUJIO, HETaTHBHOTO) CyYacHOTO CYCIiJIb-
HOTO BUPOOHMIITBA HAa POCIMHHUI CBIT HEBNIMHHO 3pOCTaioTh. YacTuHa
TepuTopii YKpainu nepedyBae y BaXKKOMY €KOJIOTIYHOMY CTaHi, 110 Y CBOIO
4yepry notpedye MpaBOBOrO PEryIIOBAaHHS BUKOPHCTAHHS, OXOPOHU I Bij-
TBOPEHHS POCITMHHOTO CBITY.

OcTaHHIM YacOM HaMITHJIACS TEHAECHI{S IO OHOBJIEHHS €KOJIOTTYHOIO
3aKOHOJIABCTBA 1 MPUUHSATTSI HOPMATUBHUX aKTiB, aHAJIOTIB SIKMX BITYH3HS-
HE 3aKOHOAABCTBO He 3Hao. [Ipuknagom moxke Oytu 3akon Yipainu «IIpo
pociuHHU# CBIT» B 9 kBiTHS 1999 poKy', 32 IKUM BUKOPUCTAHHS i 0X0-
pOHA IPUPOIHKUX 00’ €KTIB, A0 SKUX HAIICKHUTH i POCIMHHUHN CBIT, peria-
MEHTYIOTHCS €KOJIOTTYHIMH HOPMaTHBHUMHU aKTaMHU.

' Odir. BicH. Yipainu. — 1999. — Ne 18. — Cr. 775.
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PocnuHHOMY CBITY, SIK IPUPOTHOMY 00’ €KTY, IPUTaMaHHA HU3KA 0CO-
OMMBOCTEH, SK-OT: a) MOXKIJIMBICTh HOTO BiHOBJICHHS; 0) MOB’SI3aHICTD
y CHITy HI0T0 IPUPOIHUX SIKOCTEH 0€3M0CEPETHBO 13 3eMIICHO, BOJIOI0, 1HIITH-
MU 00’ €KTaM¥ POCIIMHHOTO CBITY; B) BiIHECEHHS (SIK 1 00’ €KTiB TBAPHHHO-
r'O CBiTY) 0 00’€KTiB )KMBOI MPUPOJIX; T') BUKOHAHHS HUM €KOJIOTIYHOT,
€KOHOMIYHO1, KyJTBTYpHO-03/I0POBUO] Ta 1HINX (PYyHKITIH.

3a cy4acHHMX yMOB Ha IEpPLINH IJIaH BUXOIUTh CaMe €KOJIOTiYHa POJib
POCIHMHHOTO CBITY, BiH € KOMIIOHEHTOM €KOJIOTiYHOI CHCTEMH, ITOETHYE
3eMeJbHI i BOJIHI pecypcH, BUKOHYE eKOIOTiuHI (PyHKIIIi: KiliMaTopery-
JIIOIOUY, 3aXHCTYy CEPEJOBHUILA, IPYHTO3aXUCHY, BOIOOXOPOHHY, CAHITapHO-
03/10pPOBYY, a TAKOXK € JKEPEJIOM IOMOBHEHHS aTMoc(epu KUCHEM, ce-
PEAOBHILEM KUTTEAISUIBHOCTI TBApUH, QiNBTPYE BiAX0AN BUPOOHUIITBA
i ounye moBiTps. EkoHOMiuHI QYHKIIT POCIMHHOTO CBITY NOJATAIOTh
y TOMY, IO BiH TPAJUIIIHO € JPKEPEIIOM JepeBUHH (11[010 JIICiB) Ta iHIIOT
POCIMHHOI POJYKIIii, siKa 3aJJ0BOJIBHSIE MOTPEOU HACEICHHS W rocmo-
JapcTBa.

PocnuHHHMI CBIT y XKUTTI JIOEH Ma€e TaKoX KyJIbTYPHO-ECTETHYHE,
HayKOBO-TTi3HaBaJIbHE W pekpeartiiine 3HaueHHs. [IpuMipom, nekoparnBHa
POCIIMHHICTb CIIPABJISE €CTETUYHUI BIUIMB HAa CTaH JOBKIUUIS 1 JIIOOUHHU.

HasBHICTh y pOCTHHHOMY CBITi BIACTHBHUX HOMY IIPUPOIHUX XapaKTe-
PHCTHK Y KIHLIEBOMY nmcyMKy O6yMOBJ'I}O€ BiZIOUTTS y TPaBOBUX TPUTIHCaX
creun(iuHOCTI MOBEAIHKU CY0 €KTIB, OCOOIMBO 3 MUTAHb BIACHOCTI, BiJ-
TBOPEHHS 1 OXOPOHHU LIbOTO MIPUPOIHOTO 00’ €KTA.

VY Ha3BaHOMY 3aKOHI BIEpILE B EKOJIOTIYHOMY 3aKOHOJABCTBI BKUBA-
€THCSl TEPMIH «POCIMHHUM CBIT», SIKMH yKa3ye Ha CAMOCTIHHICTb IPUPOJI-
HOro 00°€KTa, 1 3a3HaYAETHCS, IO CaMe [IUM MPABOBUM aKTOM PEryJIIOI0Th-
Csl BiIHOCHHH Y cepi OXOPOHH, BUKOPUCTAHHS i BIITBOPEHHS TUKOPOCITHX
Ta IHIIUX POCIIMH HECUTbCHKOTOCTIONAPCHKOTO PU3HAYCHHS — CYAMHHUX,
MOXOIIOIIOHUX, BOJIOPOCTEH, TUIIANHUKIB, a TAKOXK TPHOIB, iX YIpyIoBaHb
Ta X Micre3pocTanb, T00To GuioprucTHuHuX BigHocuH. 11lo % cTocyeTbes
BITHOCHH y cepi OXOPOHH, BUKOPHUCTAHHS 1 BIITBOPEHHS POCIUH 1 6arato-
PIYHMX HacaJKEHb CLIbCHKOIOCIOAAPCHKOI0 NPU3HAYCHHS, TO BOHU BIIO-
PSLAKOBYIOTBCS B1IIOBIJTHUM 3aKOHOZIABCTBOM YKpaiHH.

JUist 4iTKOrO OKpEC/IeHHS HapUHU 3aCTOCYBAaHHS 3aKOHOAABCTBA MPO
POCIMHHUI CBIT (PIOPUCTUYHOIO 3aKOHOAABCTBA) CJIiJ1 MaTH Ha yBas3i 0e3-
nocepeiHiil 3B’ 130K TIEBHOTO MPUPOIHOTO 00’ €KTa 3 HABKOJIHUILHIM MPH-
POOHHMM cepeloBHILEM. AJKe BUITyUYEHHS YaCTUHH Takoro 00’€KTa MpH-
3BOJIUTH JI0 TOTO, 110 MEBHI BIJTHOCUHH, 10 BUHUKAIOTH L1010 HHOTO, ITepe-
XOJSTh YK€ B HUBUIBHO-IPABOBY cepy perimamMeHTanii, OCKiIbKH el
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00’€KT y TakOMYy BUIAAKY HaOyBae crienn(iuHUX O3HAK 1 BIACTUBOCTEH
TOBapHO-MarepiaibHOT IHHOCTI. TakuM YMHOM, 00’ €KTU POCIIMHHOTO CBi-
Ty Ge3mocepeIHbO TIOB s3aH1 3 HABKOJIMIIHIM MPUPOTHUM CEPEOBHUIIIEM,
CTAHOBIIATH COOOI0 00’ EKT MPABOBOTO PETIaMEHTYBAaHHS 3aKOHOIABCTBA
PO POCIMHHUA CBIT.

3akoH Ykpainu «[Ipo pocnuHHMUI CBIT» y CT. 3 HABOIUTH AcQiHIIiO
POCIMHHOTO CBITY K CyKyITHOCTI YCiX BHIIIB POCIIMH, a TaKOX TPHOIB Ta
YTBOPEHHX HIUMH yTPYIOBaHb Ha MEBHIN TEPUTOPII.

Po3misiHyBIIM 3MiCT TPaKTyBaHHS KaTeropii «pOCIMHHUN CBIT», MOXKe-
MO JiMTH BUCHOBKY, I1I0 BOHO, Ha aJlb, MA€ CYyTO MPUPOIHUYHUH 1 &K HisIK
HE MPaBOBUH XapaKTep, OCKUJILKH B HbOMY OpaKye HaJICKHUX IOPHITUYHIX
03HAaK PO3MVIAYyBaHOTO MPUPOAHOTO 00 €KTA.

o >k CTOCYETBCS MOHATTA «POCIUHHUHN CBIT», TO JEsKi MPaBO3HABIII
BKE TIPUALSUTN MIEBHY YBary JOCIiKEHHIO MUTaHHS PO HOTO IOpUINYHE
TIIyMadeHHs. Yrepiie foro ¢opmMymtoBanHs Oyno 3anponoHoBano A. b. Ic-
KOSIH, TI3HIIIE JI0 HEel MPUETHANNCS | IesK 1HIII BYCHI.

JocniauBim icHy 041 TopoOKH HAayKOBIIIB I10 JaHii mpoOieMi i mpoaHa-
JIi3yBaBIITU BIAMOBITHE YHHHE 3aKOHOJAABCTBO, TIPOTIOHYEMO BU3HAYCHHS
1iei mpaBoBoOi kKaTteropii. PocimHAMIA CBIT — 1€ 00’ €KT IIpaBa BIACHOCTI,
CYBEpEHHUX IIPaB, III0 CTAHOBHUTH COO0I0 CYKYITHICTh BHIIIB JUKUX POCITHH,
a TaKoX TPUOIB Ta YTBOPEHUX HUMHU YIPYIIOBaHb, SKi 3pOCTAIOTh Y CTaHi
MIPUPOIHOI CBOOON Ha TEPUTOPIi YKpaiHH, y MeKaX BHYTPILIHIX MOPCHKUX
BOJI 1 TEPUTOPIaJILHOTO MOPS, KOHTHHEHTAJIBHOTO MIEIb(Y i BUKIIOYHOT
(MOpPCBKOT) EeKOHOMIYHOT 30HU YKpaiHH, MO0 SIKOTO BCTAHOBJICHO BiJIO-
BiJJHHI TPABOBUH PEXKUM, SIKUH 3a0e3meuye Horo HaueKkHe BUKOPUCTAHHS,
OXOpOHY i BiATBOPEHHSI.

OO0’€KTH POCIMHHOTO CBITY — 1€ AUKOPOCII Ta 1HII HECITLCHKOTOC-
MOJJapPCHKOTO TPU3HAYEHHS CyJAMHHI POCIWHHU, MOXOTIOAI0HI, BOJOPOCTI,
JUIIANHUKH, 8 TAKOK TPUOM HA BCIX CTAJISIX PO3BUTKY H yTBOPEHI HUMH
MIPUPOJIHI YyTPYTIOBAHHS.

3aJIe’)KHO BiJ MiCIIe3pOCTAaHHS ITUX 00’ €KTIB 1 BIMHECEHHS 1X 10 TIEBHOT
KaTeropii BOHM MOAUIAIOTHCS HA TaKi, IO MAIOTh:

1) 3acanvnodepoicasne 3nauenns. Lle 00’ €kTH, 110 3HAXOAATHCS B ME-
JKax: a) BHYTPIIIHIX MOPCHKHX BOJ[, TEPUTOPIAIIBHOTO MOPS i BUKITFOYHOT
(MopchKOi) eKOHOMIYHOT 30HHM YKpaiHu; 0) MOBEpXHEBUX BOI — 03€D,
BOJOCXOBHII, Pi40OK, KaHaJiB, PO3TALIOBAaHUX i BUKOPUCTOBYBaHUX Ha
TepUTOPii OiNbII HiXK OAHIET 00JACTI, @ TAKOXK X Pi3HUX HMPUTOK; B) MPH-
poaHux i GiocepHUX 3aMOBIIHUKIB, HALlIOHATLHUX MPUPOTHUX MAPKIiB,
3aKa3HUKIB, TaM’ITOK MPUPOJIU, OOTAHIUHUX CaJIiB, ICHIPOIOTTYHUX, 30-
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OJIOT1YHUX IMapKiB, MAPKiB — IMaM’SITOK CaJ0BO-MIAPKOBOTO0 MUCTEITBA
3arajbHOJIEP’KABHOTO 3HAYCHHS; & TAKOX I') pIAKICHI  Taki, mo nepely-
BaIOTh I11]] 3arPO30I0 3HUKHEHHS, 1110 3aHECEHI J10 3eJICHOT KHUTH YKpaiHH,
TOIIIO;

2) micyese 3nauenns. 1le BCl iHII 00’ €KTH POCIMHHOIO CBITY, HE BiJIHE-
CCHI JIO TIPUPOIHUX POCIMHHUX PECYPCIB 3arajbHOICPKABHOTO 3HAYCHHSI.

§ 2. IIpaBoBe 3a0e3ne4eHHS] BUKOPUCTAHHS
POCJIHHHOIO CBITY

PocnuHHMI CBIT SIK CYyKYTHICTh POCIMHHUX YIPYIIOBaHb BKPHUBAE OiJib-
[Ty 9acTHUHY MOBEPXHi cymri Ta mepedyBae y BOJONMHUIIAX | CTAHOBUTH
Ba)XJIMBUH KOMIIOHEHT Oiocdepu 3emii. Bin Oe3nocepeiHbo MoB’ 3aHuid 13
0COOIMBOCTSAMH KIIIMATy, BOJHOTO PEXKHUMY, IPYHTY, pelIbedy, a TAKOXK TBa-
PUHHUM CBITOM, Pa3oM i3 SIKHM CTBOPIOE Pi3HOMAaHITHI 010T€OIEHO3 M.
ITpaBoBe perysntoBaHHs HOr0 BUKOPUCTAHHS Ta OXOPOHHU Ma€ HaJ3BUYaliHO
Ba)KJIMBE 3HAYCHHSI JAJIs IATPUMAaHHS €KOJIOTIYHO1 piBHOBArH, 3a0e3neyeH-
HS €KOJIOTTYHOTO 30a1aHCOBAHOTO MPOLECY eKCILTyaTalii BCiX MPUPOITHUX
pecypcis.

Binnosingno 1o 3akony «IIpo pocinHHMI CBIT» BUKOPUCTAHHS MPH-
POIHHUX POCIMHHUX PECYPCIB 3MIHCHIOETHCS B TIOPSIKY 3arajbHoOro abo
CIEIaTbHOTO BUKOPUCTAHHSI.

VY nopsiIKy 3aralibHOTO BUKOPUCTAHHS TPUPOHUX POCIMHHUX PECYPCiB
TPOMAaJISTHA MOKYTh 30MpaTH JIIKapChKy 1 TEXHIYHY CHPOBUHY, KBITH, SITOITH,
IJIO/IH, TPUOW Ta 1HIII Xap9oBi MMPOXYKTH JJIS 33 I0OBOJICHHS BIACHUX TTOTPEO,
a TaKo)XK BUKOPHUCTOBYBATH IIi PECYPCH B peKpealiifHuX, 03J0pOBUUX,
KyJBTYPHO-OCBITHIX Ta BAXOBHUX LUTSAX. BOHO 3/1iHCHIOETHCS TpOMaITHAMA
3 IOZIEpKAHHSAM TIPABUJI, IO 3aTBEPKYIOTHCS IEHTPAIbHIM OPTaHOM BH-
KOHABYOI BJIaJI{ y TaJTy31 OXOPOHH HABKOJIMIIHBOTO MPUPOIHOTO CEPEIOBH-
ma, 0e3 HajgaHHsg IM BIAIOBIIHUX J03BOJIIB Ta O€3IIaTHO.

3arajgbHe BUKOPUCTAHHS MPUPOAHUX POCIUHHHUX PECYPCiB y pasi ix
BHCHa)KCHHSI, PI3KOT0 3MEHIICHHS OMYISLIHHOT Ta IEHOTHYHOI pi3HOMa-
HITHOCTI MOXKe OyTH oOMeskeHne Panoro MiHicTpiB ABToHOMHOT PeciyOmiku
Kpum, MiclieBUMHU opraHaMi BUKOHABUYOI BIIAJIM T2 OpraHaMU MIiCIIEBOTO
CaMOBPSIIYBaHHS, a TAKOXK CIEIiaTbHO YITOBHOBAXKEHUM IIEHTPATbHIM
OpPraHOM BMKOHABYOI BJIa/I Y TATy31 OXOPOHH HABKOJIHUITHHOTO ITPHPOTHO-
IO CepeZIOBUINA, IHIIMMH CIICiaIbHO YITOBHOBXCHUMH IIEHTPATbHUMU
OpraHaMy BUKOHABYOI BIIAJH BiJIIIOBITHO /IO iX KOMITETEHIIi1.
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CrieniaJibHe BUKOPUCTAHHS MTPUPOJIHUX POCIMHHUX PECYPCIB 3A1HCHIO-
€THCS 32 JIO3BOJIOM FOPUINYHUME 200 (Hi3MYHUMHU 0COOaMHU JUIsl 3310BOJICH-
Hs iX BUPOOHHMUHMX Ta HAYKOBUX MOTPEO, a TAKOXK 3 METOI OTPUMAaHHS
npuOyTKy BiJ peamizaiii [ux pecypciB abo MPOMYKTiB iX MepepoOKH.

Bunamu creriaibHOro BUKOPUCTAHHSI IIPUPOJIHUX POCITMHHUX PECYPCiB,
1o mepeadadcHi Air0unM (PIOPUCTHIHIM 3aKOHOJABCTBOM, €: 30MpaHHS
JIIKapChKUX POCIIMH; 3aTOTIBIISA IEPEBUHH T 9ac PyOOK TOJIOBHOTO KOPHC-
TYBaHHS; 3aTOTIBIIS JKUBUIIi; 3aTOTIBIIS KOPH, JIyOy, AEPEBHOI 3elieHi, 1epeB-
HUX COKIB TOIO; 30MpaHHs KBITiB, SATi/I, TUTO/IIB, TOPiXiB, HACIHHS, TPHOIB,
JIICOBOI MiICTUIJIKH, OY4EPETY TOIIO; 3arOTIBIIS CiHA; BUTIACAHHS XyHTOOH.

3aKOHOAABCTBOM YKpaiHH MOXYTh Iepen0adaTucs i 1HII BUAH CIIeIli-
AIBHOTO BUKOPUCTAHHSI MPUPOTHUX POCIHHHUX PECYPCIB.

CrieriajibHe BAKOPUCTAHHS IPUPOTHUX POCIMHHUX PECYPCIB 3arajibHO-
JIepKaBHOTO 3HAUEHHS 3J1HCHIOETHCS 3a 103BOJIOM, L0 BHAETHCS B TI0-
PAAKY, sikuii Bu3HadaeThesi Kabinetom MinicTpiB YKpaiHu, a TpUPOTHUX
POCTIMHHUX PECypCiB MiCIIEBOTO 3HAYCHHS — 3a JIO3BOJIOM, 1110 BUIAETHCS
B TIOPSIIIKY, SIKUI BU3HadaeThess BepxoBHoto Panoro ABToHoMHOi Pectry6mi-
ku Kpum Ta opranamMu MiCIIEBOIO CaMOBPSITyBaHHS.

3aroTiBis IepPEBUHM ITiJT 9ac PYOOK TOJTIOBHOTO KOPHUCTYBAHHS, JKUBHIII
Ha 3eMeJIbHHUX JUISTHKAX JICOBOTO (DOHIY 3MIHCHIOETHCS B TMOPSIAKY, IO
BCTaHOBITIOETHCS JIicoBUM KoziekcoM YKpaiHu. [HIIII BU/H CTICI[ialTbHOTO BH-
KOPHUCTaHHS POCIMHHUX PECYPCiB Ha 3eMEJIbHUX JITHKAX JIICOBOTO (DOHTY
3MIHCHIOIOTBCS B TIOPSIIIKY, 1110 BCTAHOBIIOETHCS 3akoHOM Ykpainu «IIpo
pOCIUHHUE CBIT», JIicOBUM KOJIeKCOM YKpaiHH Ta IHITUMHU HOPMAaTHUBHO-
[IPaBOBUMU aKTaMH.

CrieniajibHe BUKOPUCTAHHS TIPUPOAHUX POCIUHHUX PECYPCIB € IjIar-
HuM. Po3mip 300py 3a crienianibHe BUKOPUCTAHHS MMPUPOJAHUX POCITMHHUX
pPECYPCIB BU3HAYAETHLCS 3 YPaxyBaHHIM MPUPOJHUX 3amaciB, MOUIMPEHHS,
LIHHOCT1, MOKITMBOCTI BIITBOPEHHSI, TPOJyKTUBHOCTI IIUX PECYPCIiB.

[Mopsiox BH3HaUEHHS 300py Ta HOPMATHBH ILJIATH 32 CIelialibHe BU-
KOPHUCTaHHS IPUPOTHUX POCITMHHHUX PECYPCIB BCTAHOBIIOIOTHCS KabiHeToM
MinictpiB Ykpainu.

[IpuponHi pocnHHI pecypcr BUKOPUCTOBYIOTHCS 3 METORO: @) 3/TiHICHEH-
Hs IPUPOIOOXOPOHHOT, pEKpeariifHo1, 03[0pPOBYOi, KYJIbTypHO-OCBITHBOI,
BHUXOBHO{, HAyKOBO-AOCIITHOT Ta rOCIIOIapPChKOI JisSUTBHOCTI; 0) Asist 3a0e3-
MeYeHHs ToTped HaceNeHHsl Y TeXHIUHiH, IIKapChKiil, TPsHO-apOMaTHYHIH,
XapUYoBid CUPOBUHI 3 IUKOPOCIUX POCIHH; B) JUIsl BUTIACAHHS XyJO0H, JJIs
3a0€3MEeUYCHHS 1HIIKX OTPE0 TBAPUHHHMIITBA; T') JUIS MOTPEeO OKIILHUIITBA;
1) IUTsS IOTped MUCIHMBCHKOTO Ta puOHOTO rocrofapctsa. [Ipupoani poc-
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JIMHHI pecypcr MOXYTh BUKOPHCTOBYBATHCSI 3 TOCTIOAAPCHKOI0 METOIO 1 JIst
IHIIAX TTOTPeO, mependaveHnx 3aKOHOAABCTBOM.

BukopuctanHs IpUPOIHUX POCIMHHUX PECYPCIB 3 MPHUPOTOOXOPOHHOIO,
PeKpeaniifHo0, 0310pOBYOI0, KYIBTYPHO-OCBITHEOIO METOIO 3/1IHCHIOETHCS
B MOPSIKY 3araJlbHOTO BUKOPHCTAHHS.

Jli1st poBeieHHsT HAyKOBO-IOCIIJHUX POOIT, ITOB’SI3aHNX 3 BUKOPUCTAH-
HSM MPUPOJHUX POCIMHHUX PECYpPCiB, Y BCTAHOBICHOMY 3€MEIbHUM
3aKOHO/IaBCTBOM TIOPSIIKY MOXKYTh BU3HAYATHCS CHEIiabHI 3eMeTbHI -
JISTHKH, Ha SIKMX 3pOCTalOTh 00’ €KTH POCIMHHOTO cBiTy. [IpaBuia BuKopuc-
TaHHS TPUPOJAHHUX POCIMHHHUX PECypCiB 3 HAyKOBO-AOCIiTHOIO METOIO
3aTBEPKYIOTHCS CIIEiabHO YIIOBHOBAKEHUM IIEHTPAIITLHIM OPTaHOM BH-
KOHABYOI BJIa{l y TaJly31 OXOPOHH HABKOJIMIIHBOIO MPUPOIHOTO CEPEIOBU-
mia. Y pasi BUSIBICHHS MOPYIICHHs 3aKOHOAABCTBA PO POCIMHHMHI CBIT Ta
BHUKOPUCTAHHS MIPUPOAHUX POCIUHHUX PECYpCiB HE 3 HAyKOBO-JOCIIHOIO
METOI0 Y BCTAHOBJICHOMY 3aKOHOAABCTBOM IOPSAKY MOXKEe OyTH NpUitHATE
pitIeHHs Ipo oOMexeHHs1 a00 3a00pOHY BUKOPUCTAHHS MIPUPOAHUX POC-
JIUHHHUX PECypCiB.

[IpomucnoBe 30MpaHHs TEXHIYHOI, JTiKapChKOI, IPSIHO-aPOMaTHYHOI,
XapuoBOi CUPOBUHHM 3 JUKOPOCIUX POCIWH NPOBAIUTHCS 3 ypaxyBaHHSIM
MIPUHIINIIIB HEBUCHAXXCHHS IPUPOJAHNX POCIMHHNUX PECYPCIB, 30epeKeHHS
CIPUSTIMBUX YMOB JUIS )KUTTS AUKHUX TBAPUH Ta OXOPOHH JOBKIUISA.

3aKymiBis JiKapCchKoi Ta TEXHIYHOT CUPOBHHHU 3 AUKOPOCIHX POCIHH
y IOpUIUYHUX 200 (i3UUIHUX 0Ci0 3MIHCHIOETHCS 32 YMOBH HAsIBHOCTI Y HUX
JI03BOJIIB Ha CIeLialbHe BUKOPUCTAHHS IPUPOIHUX POCIUHHUX PECYPCIB.

30upaHHs TEXHIYHOT, IIKapCHKO1, MPSHO-apOMaTHYHO1, Xap4OBOi CHPO-
BUHU 3 AUKOPOCITUX POCIUH 3MIMCHIOETHCS BIAMOBIIHO O MPaBUJ, IO
3arBepKyIoThCs Kabinerom MiHicTpiB YkpaiHu 3a MoJJaHHSIM CTIeIiaabHO
YIIOBHOBA)KEHOTO LIEHTPAJIBHOTO OpraHy BUKOHABYOI B Yy raiy3i 0Xo-
POHH HaBKOJIMIITHHOTO TPHUPOJTHOTO CEPETOBHIIA.

BukopucTanHs IpUPOIHUX POCIMHHUX PECYPCIB I BUIIACAHHS XY/10-
Ou Ta 3a0e3MeUYCHH 1HIIUX MOTPed TBApMHHHIITBA 31iHCHIOETHCS Ha 3e-
MEJIBHUX JIIJSHKAX, 10 BU3HAYAIOTHCS B YCTAHOBJICHOMY 3€MEIbHUM 3a-
KOHOZIaBCTBOM TOpsAKy. Lleit mopsnok nepenbadeno B ct. 34 3eMensHOTO
KoZIeKCcy YKpaiHu, BIAMOBIAHO A0 SKOIO TPOMAASIHA MOXYTh OpEHIyBaTH
3eMeIbHI TUISTHKY IS CIHOKOCIHHSI 1 BUTIacaHHsI XyA00u. OpraHu BUKOHAB-
401 BJIaIW Ta OPTraHK MiCLIEBOIO CAMOBPSIYBaHHS MOXKYTh CTBOPIOBAaTH Ha
3eMJISIX, 110 TepeOyBalOTh Y BIACHOCTI JIepyKaBH UM TEPUTOPiaIbHOI IPO-
MaJu, TPOMAJIChKI CIHOXKATI 1 TACOBHIIIA.
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BukopucTaHHsS IPUPOHUX POCIHMHHKUX PECYPCIB JUIsl BUTIACAHHS XyJ00U
Ta 3a0€3MeUCHHS IHIIMX MOTPeO TBAPUHHUIITBA 3a00POHSETHCS, SKIIO 11C
MOYKE MPHU3BECTH JI0 JICTPAJIallii 3eMeJib, 3alHATHX 00’ €KTaMH POCIHMHHOTO
CBITY, @00 MEPEIIKOKAE TX CBOEYACHOMY MPUPOIHOMY BiTHOBJICHHIO.

BukopucTaHHs MPUPOIHUX POCIUHHUX PECYPCIB st TOTPed O/KiNb-
HHUIITBA 3IiHCHIOETHCS 0€30IIIaTHO 1 0€3 OTpUMaHHS T03BOIY Ha CITeIliallb-
HEe BUKOPUCTAHHS MPUPOTHUX POCTUHHHUX PECYPCIB IIUISIXOM PO3MIIIEHHS
[acik Ha BIJIOBIAHUX 3eMEJIbHUX JIISHKAX 3a [IOMOKEHHSIM 13 BIIACHUKOM,
KOpHUCTyBadeM (y TOMY YHCIIi OpEHIapeM) TaKol JiISHKH.

Po3mimenHs macik Ha 3eMeNbHUX JUISHKAX JIiCOTOCIIOIAPCHKOTO TIPH-
3HAYEHHsI 3AIHCHIOETHCS Oe3 paBa pyOOK JepeB 1 YarapHUKiB, PO3UUILICHHS
Ta PO30PIOBaHHS 3eMEJTbHUX JUISTHOK JTICOTOCIOAPCHKOT0 MPU3HAYEHHS 1 CIIO-
PYUKEHHSI Ha HUX Oy/iBeNb KamiTadbHOro THITY. MicIsl po3MillleHHs Macik
BU3HAYAIOTHCS 3 YpaxyBaHHIM YMOB BEJCHHS JTiCOBOTO FOCIIONAPCTBA i CIie-
11aJIbHOTO BUKOPUCTAHHS JIICOBUX PECYPCIB.

BuxkopucTaHHs IPUPOTHUX POCIMHHUX PECYPCIB IS TOTPEO MUCITHB-
CHKOTO Ta pUOHOTO rOCIONapPCTBa 3AIHCHIOETHCS 3 YPaxyBaHHSIM BHMOT
3axony «IIpo pocnuHHMI CBIT», @ TAKOXK 3€MEFHOTO, BOIHOTO 3aKOHOAAB-
CTBa Ta 3aKOHOJIABCTBA MPO TBAPUHHUH CBIT.

IOpunnari a60 ¢iznyHi 0co0H, SIKi 3TIHCHIOIOTH BEIEHHS MUCIHBCHKO-
ro i puOHOTO rocrnoaapcTBa, 30008’ s3aH1 3AIMCHIOBATH 3aX0/TU IIOI0 OXO-
POHH TIPUPOIHUX POCIMHHUX yTPYIOBaHb HAa TEPUTOPIi 3aKPITUICHUX 3a
HUMU MHUCIUBCHKUX Ta pHOOTOCIonapchkux BogouM. [lpu ipomy ciip 3a-
3HAYUTH, 1110 3aKoHOM YKpainu «IIpo TBapuHHUI CBIT» nepeadadeHa Heoo-
X1JIHICTh OXOPOHH CEpPEeIOBUIIA TepeOyBaHHs, YMOB PO3ZMHOXCHHS Ta LIS
xiB mirpauii TBapuH. Tak, BianoBigHo a0 cT. 39 3akony Ykpainu «IIpo
TBApUHHHI CBIT» MiANPHEMCTBA, YCTAHOBH, OpraHizamii i TpoMajsiHy [pH
3IIHCHEHH] OyIb-KO1 TiSITBHOCTI, 1110 BIUTUBA€E a00 MOXKE BIJIMBATH HA CTaH
TBAPUHHOTO CBITY, 3000B’s13aHi 3a0€31euyBaTH OXOPOHY CEpPEAOBHIINA ic-
HYBaHHS, YMOB PO3MHOKCHHSI 1 MIJIIX1B Mirpallii TBapuH.

§ 3. IIpaBoBa 0XOpOHA POCJIUHHOIO CBITY

OxopoHa pOCIMHHOTO CBITY mnepeadavae 31iHCHEHHS] KOMIUIEKCY 3a-
XOJIiB, CIIPSIMOBaHUX Ha 30€peKeHHSI MPOCTOPOBOI, BUIOBOI Ta IEHOTHYHOT
PI3HOMAHITHOCTI 1 IJTICHOCTI 00’ €KTIB POCIIMHHOTO CBITY, OXOPOHY YMOB
X MicCIIe3pOCTaHHs, 30epeKEeHHS Bl 3HUIIICHHSI, TIONTKOKEHHS, 3aXUCT BiJl
ITKITHAKIB 1 XBOPOO, a TAaKO)XK HEBUCHAKITNBE BUKOPHUCTAHHS.
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OxopoHa POCIMHHOTO CBITY 31HCHIOETHCS IICHTPAILHUMHE Ta MICIICBU-
MU OpTraHaM{ BUKOHABUOi BJIaJ, OPraHaMu MiCIIEBOTO CaMOBPSIyBaHHS,
BJIACHUKaMU Ta KOPUCTyBadaMu (y TOMY YHCIi OpEHAAPSIMH) 3eMEeIbHIX
JUIISTHOK, Ha SIKUX PO3TalIOBaHi 00’ €KTH POCIMHHOTO CBITY, 8 TAKOXK KOPHC-
TyBauyaMH IPUPOTHUX POCIHHHUX PECYPCIB.

Sk BcTanoBieHo y 3akoHi «lIpo pocnuHHMIA CBIT», OXOPOHA POCIHH-
HOTO CBITY 320€31eUy€eThCsI: BCTAHOBJICHHSM IPABUJI 1 HOPM OXOPOHH, BU-
KOPHUCTAHHSI Ta BIITBOPEHHS 00’ €KTIB POCIMHHOTO CBITY; MPOBEICHHIM
€KOJIOT19HO{ EKCTIEPTH3H Ta 1HIINX 3aXO0JIiB 3 METOIO 3aro0iranHs 3aruoei
00’€KTIB POCIMHHOTO CBITY B Pe3yJIbTaTi rOCIOAapChKOI AisUTBHOCTI; 3a-
XHCTOM 3€MeJlb, 3alHATHX 00’ €KTaMu POCIMHHOTO CBITY, BiJ epo3il, mia-
TOIUICHHS, 3200JI0UEHHS, 3aCOJICHHS1, BACUXAHHS, YIIIJIbHEHHS, 3aCMIYeHHS,
3a0pyIHEHHS POMUCIIOBUMH 1 IOOYTOBUMH BiJIXO/IaMH 1 CTOKAMH, XiMid-
HUMU H paJioaKTUBHUMHU PEUOBHHAMH Ta Bij iHIIOTO HECTIPHUSTINBOTO
BIUTMBY; CTBOPEHHSM Ta OTOJIOIICHHSM TEPUTOPid Ta 00’ €KTIB MPUPOIHO-
3aroBiHOrO (hOH/IY; OpraHi3allier0 HAyKOBUX JOCIIIKEHb, CIIPSIMOBAHUX
Ha 3abe3nedeHHs 371HCHEHHS 3aXO0/iB MO0 OXOPOHM Ta BIATBOPEHHS
00’€KTIB POCIMHHOTO CBiTY; PO3BUTKOM CHCTEMHU 1HQOPMYBaHHS MPO
00’ €KTH POCITUHHOTO CBITY Ta BUXOBAHHIM Y TPOMAJISTH JOAUITHBOTO CTaB-
JIGHHS 10 HHUX; CTBOPEHHIM CHCTEMH JCP)KaBHOTO OONIKY Ta 3MIHCHEHHS
JIEPHKABHOTO KOHTPOITIO 32 OXOPOHOIO, BUKOPUCTAHHAM Ta BlI{TBOpeHHHM
POCIIMHHOTO CBiTYy; 3aHECEHHSIM PiJIKICHHUX 1 TaKHX, 110 NepeOyBaroTh Mij
3arpo3010 3HUKHEHHSI, BUJIIB POCIIHH 10 UepBOHOI KHUTH YKpaiHu, Ta pij-
KICHHX 1 TaKuX, 10 TepeOyBarOTh ITiJ 3arp0300 3HUKHEHHS, T4 TUITOBUX
MPUPOIHUX POCIMHHUX YTPYHOBaHb — /10 3eJe€HOT KHUTH YKpaiHu; BCTa-
HOBJICHHSIM IOPUIMYHOI BiAMIOBIANBHOCTI 3@ MOPYILICHHS MOPSIIKY 0XOPO-
HY Ta BUKOPUCTAHHS IPUPOJHUX POCIMHHUX PECYPCiB; 3MIHCHEHHAM THIITUX
3aXO[iB 1 BCTAHOBJICHHSIM 3aKOHOJaBCTBOM IHIITUX BUMOT IIOJ0 OXOPOHHU
POCIIMHHOTO CBITY.

Benmkoro 3HaueHHS B OXOPOHI POCIMHHOTO CBITY HAOyBa€ MpaBoOBE
perymtoBaHHS MPOBEICHHS €KOJIOTI9HO1 eKCIepTh3n. Sk 3a3HadeHo B 3a-
koHi «IIpo pocuHHUI CBITY», TIi] Yac IPOBEACHHS €KOJIOTIIHOT €KCIIEPTH3H
MTPOEKTIB CXEM PO3BHUTKY 1 PO3MIIICHHS MTPOTYKTUBHUX CHJI, TeHEPAITbHIX
MJIaHIB PO3BUTKY HACEJIEHHX ITYHKTIB, CXeM PAaHOHHOTO TUTAaHYBAaHHS Ta
1HILIOT TOKyMEHTALli1, @ TAKOXK pO3PaxyHKiB, IPOEKTiB Oy/l1iBHUIITBA i PEKOH-
CTpyKii (PO3MIIICHHSI, TEXHOJIOTIYHOTO ITePEOCHAIIECHHS ) TTiITPUEMCTB,
CIIOPYX Ta 1HMMX 00’ €KTIB, BIPOBAKECHHS HOBOT TEXHIKH, TEXHOJIOTT
000B’513K0BO IOBUHEH BPaXOBYBATHCS 1X BIUIMB Ha CTAH POCIMHHOTO CBITY
Ta YMOBHU HOTO Micue3pocTaHHs. Tak caMo MOBHMHHI BPaxoBYBaTUCS BU-
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MOTH HIOJI0 OXOPOHH 00’ €KTiB POCIMHHOIO CBITY IiJ] Yac po3poOKH i BCTa-
HOBJICHHS! €KOJIOTTUHMX HOPMAaTHUBIB.

BaxiiiBoro popMOI0 OXOPOHH POCIIMHHOTO CBITY € OXOPOHA PiAKICHUX
1 TakMX, M0 epeOyBaroTh Mij 3arp03010 3HUKHEHHS, BUIB POCIHH Ta TH-
MTOBUX MPUPOJHUX POCITMHHUX YTPYIOBaHb. PifKicHi 1 Taki, o nepedyBa-
I0Th i1 3aTPO30I0 3HUKHEHHS, BU/IM POCIIUH, 1110 3pDOCTAIOTh B IPUPOTHUX
yYMOBax Ha TepuTopii YKpaiHu, y Mexax ii TepuTopialbHUX BOJ, KOHTHUHEH-
TAJBHOTO IENb(]y Ta BUKIFOYHOT (MOPCHKOT) EKOHOMIUHOI 30HH, TT/IJISTaI0Th
0coOMBIl 0XOPOHI 1 3aHOCATHCs 10 YepBOHOT KHUTH YKpaiHU, 3aKOH TIPO
sIKy TipuiiHsaTo 7 mrotoro 2002 poky.

Buan pocnun, siki He 3aHeceHi 10 YepBoHOT KHUTH YKpaiHu, ane € pii-
KiCHIMH 200 TaKuMH, 1110 TIepeOyBatOTh ITi/1 3arpO30I0 3HUKHEHHS Ha TepH-
Topii ABToHOMHOI Pecy6miku Kpum, obnacteit, mict Kuesa i CeBactonods,
MOXYTh 3aHOCUTHCS 10 [leperniky BUIiB pOCIHH, IO MiIATaf0Th OCOOIHMBIN
OXOpOHI Ha X TepuTtopisix. [lepenik Ta [TonokeHHs PO HHOTO 3aTBEPIKY-
10Tbest BepxoBHoro Pagoro ABronomHoi PecriyOmiku Kpum, BianosimHuMu
obnacHuMu, KuiBcbkoro Ta CeBacTOIONBCHKOI0 MICHKUMHU PaIaMH.

Kpim Toro, piznkicHi i Taki, o rnepedyBaroTh 1]l 3arpo30t0 3HUKHEHHS,
Ta TUIOBI NPUPOJHI POCIHHHI YIPYyOBaHHS MiJUIATal0Th OXOPOHI Ha BCil
Teputopii YKpaiHu i 3aHOCITHCS 70 3eTIeH0T KHUTH YKpaiHH.

[Honoxenns npo 3eneny KHUTY YKpaiHU 3aTBep/KeHE MTOCTaHOBOIO
Ka6inery MinictpiB Yipainu Big 29 cepnns 2002 poky i BCTAaHOBIIOE T10-
psAAOK BeneHHs 3eleHoi KHUTH YKpaiHu, BU3HAYa€ KaTeropii piaKiCHUX,
TaKuX, 110 3HAKAIOTbh, 1 THIIOBUX MPUPOAHUX POCIMHHHUX YIPYNOBaHb, IO
NOTPeOyIOTh OXOPOHH Ta BHECEHHSI JI0 3€JeHOT KHUTH, a TAaKOXK HUISIXU
30IHCHEHHSI OXOPOHHU NPUPOAHUX POCIMHHUX YIPYIIOBaHb, BHECECHUX 10
3enenoi kuuru Ykpainu. Be3enns B Ykpainy i BUBe3eHHS 3a ii Mexi
00’€KTIB POCIUHHOTO CBITY 3J[IHCHIOETHCS 32 MIPABUJIAMH, 1[0 BCTAHOBIIIO-
IOTHCS CHEIIaIbHO YITOBHOBAKEHUM LEHTPAJIbHUM OPraHOM BUKOHABYOT
BJIaJH y rajly3l OXOPOHH HaBKOJHUIIHBOTO IPUPOAHOTO CEPEIOBULIIA.

— § 4. OpuanyHa BinoBiza bHICTH
3a MOPYLIEHHS 3aKOHOJABCTBA
PO POCJTUHHUM CBIT

KOpuanuHa BiANOBiaNbHICTE y TaTy3i OXOPOHHU Ta BUKOPUCTAHHS POC-
JIMHHOTO CBITY — 1€ TAKU{ CTaH CYCIIIJIBHUX BiTHOCHH, JUIS SIKOTO XapaK-
TEPHUM € MIPUMYCOBE (KapajbHe) 3a0e3TMeueHHs MPaBOBUMHU 3acobamMu
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BHUKOHAHHS CIICL[iaJIbHUX BUMOT 3aKOHOJABCTBA MPO POCIMHHHMI CBIT 200
3aCTOCYBaHHS JI0 BHHHUX OCI0 KOMITCHCAI[IHHUX 3aXO0/IiB.

[Nopy1ieHHs 32aKOHOAABCTBA PO POCIMHHUI CBIT BiANOBIIHO 110 CT. 40
3akony Ykpainu «IIpo pocauHHMIN CBIT» TATHE 332 COOO0 TUCIMILIIHAPHY,
aJIMIHICTpaTUBHY, IMBLIBHO-TIPABOBY 200 KPUMIHAJIBHY BiAMOBIIATBHICTD
3TiTHO 13 3aKOHOJABCTBOM YKpaiHH.

BiamoBimansHICT 32 TOPYIIEHHS 3aKOHOJABCTBA TIPO POCTHMHHIMI CBIT
HECyTb 0COOM, BUHHI y: CAMOBIJTHHOMY CHEIiaIbHOMY BHKOPUCTaHHI ITPH-
POOHMX POCIMHHUX PECYPCiB; MOPYLICHH] IPAaBUII 3arajbHOIO BUKOPHC-
TaHHSI IPUPOAHUX POCIUHHUX PECYPCiB; MPOTUIPABHOMY 3HMIICHHI 200
MOIIKO)KEHH]1 00’ €KTiB POCIMHHOTO CBITY; IOPYLICHHI BUMOT OXOPOHHU
YMOB MicL€3pOCTaHHs 00’ €KTIB POCIMHHOTO CBITY; MOPYIICHH]I BUMOT L0~
JI0 OXOPOHH, BUKOPUCTAHHS Ta BiATBOPEHHS POCIMHHOTO CBITY IiJ Yac
MIPOEKTYBaHHs, PO3MIILIEHHSI, Oy/[IBHUIITBA, PEKOHCTPYKIIi1, BBEICHHS B JIit0,
EKCIUTyaTallii cropys Ta 00’ €KTIiB, 3aCTOCYBaHHS TEXHOJIOTIH, sIKI HeraTuB-
HO BIUIMBAIOTh HAa CTaH 00’€KTIB POCIMHHOTO CBITY; TICPEBHIICHHI JIIMITIB
BUKOPUCTaHHS MPUPOTHUX POCITHHHHUX PECYPCIB; CAMOBUTLHOMY IPOBEIICH-
Hi IHTPOAYKIIIi Ta akaiMaTu3aIlii JUKOPOCINX BUIIB POCITHH; peari3aiii
JIIKapChKOT Ta TEXHITHOI CHPOBHHM TUKOPOCINX POCIHH, 310paHoi 6e3 10-
3BOJIy Ha CIelliaJlbHe BUKOPUCTAHHS MIPUPOIHUX POCIMHHHUX PECYPCiB;
3aKyHiBJIi JIIKApCHKOT Ta TEXHIYHOI CUPOBUHHU TUKOPOCIUX POCIUH Y IOPU-
TUIHUX a00 Gi3ngHUX 0Ci0, SKi HE MarOTh JI03BOITy Ha iX CIIeIlialbHE BH-
KOPHCTAHHS; MOPYLICHH] IPAaBUJI BUBE3CHHS 3a MEXi YKpaiHU 1 BBE3EHHS
Ha i1 TepUTOPit0 00’ €KTIB POCIMHHOTO CBITY; HEBHECEHHI 300py 3a BUKO-
pHUCTaHHSI IPUPOIHUX POCIUHHUX PECYPCIB Y BCTAHOBJICHI CTPOKH.

Pa3zom i3 TUM y 3aKOH1 3a3Ha4€HO, 10 TIEPeITiK MPAaBONOPYILICHD HE € BU-
yeprnauM. OTKe, 3aKOHOIABCTBOM MOXKE OyTH BCTaHOBIICHA BiAIOBIIANIb-
HICTb 1 3a 1HIII BUJY MOPYIIEHb Y c(epi OXOPOHH, BUKOPUCTAHHS Ta BiJI-
TBOPEHHS POCITMHHOTO CBITY.

LuBiapHO-TIpAaBOBA BiAIOBIMANBHICTE 3a MOPYIICHHS 3aKOHOJAABCTBA
PO POCITUHHHM CBIT, 00’ €KTH SKOTO TIEPeOYyBAIOTh Y MEXaxX HACCICHUX
MyHKTiB, BCTaHOBJeHa ocTaHoBoto Kabinety MiHicTpiB YkpaiHnu Bix
8 kBiTHs 1999 poky «IIpo Takcu At OOGUUCIIEHHS pO3MIpY IIKOMIH, 3aIT0Ii-
SIHOT 3€JICHMM Haca/KEHHSIM Y MEXKax MICT Ta IHIINX HACEICHUX ITyHKTIiBY,
SIKOIO 3aTBEPJUKEHI BiMOBIIHI TaKcH'.

3a3HayeHOI0 MOCTAHOBOIO MependadeHi TaKCH Ui OOYMCIEHHS PO3-
Mipy HIKOJH, 3aMo/IisTHO1 BHACTIIOK 3HUIIEHHS 00 MOLIKOIKEHHS JepeB
1 YarapHHKIB; 3HUIICHHS 200 MOLIKO/KCHHS Ta30HIB 1 KBITHUKIB; BUKOPHC-

"' Odin. BicH. Yipainu. — 1999. — Ne 4. — Crt. 579.
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TaHHs HE 32 MPU3HAYCHHSM IApKiB, CKBEPIB, T1APOMAapKiB, iHIINX O3eJIeHEe-
HUX Ta 3eMeJIbHUX AUISTHOK, BiIBEACHUX JUISI 1X CTBOPEHHS, a TAKOX 3a
CaMOBUIBHUI TIPOT3/] Ta 3ai3/] HA HUX TPAHCIIOPTHHUX 3aC00IB, 3aCMIUCHHS
BOJIOWM Ha 1X TEPUTOPIsIX.

BimmkoayBarHS 30UTKIB, 3aMTOISTHUX TTPUPOIHIM POCIUHHIM pPecypcam
3a MEXaMH HACEJICHUX ITyHKTIiB, PETIAMEHTYEThCS TTOCTaHOBOIO Kabinety
MinictpiB Ykpaiau Bix S rpymest 1996 poky «IIpo Takcn mist 0OUHCIICHHS PO3-
Mipy IIKOJTH, 3aI0/IiSTHOT JTICOBOMY TOCTIONApCTBY». BinmoBigHo 1o 1. 2 1miei
[TOCTaHOBH TaKCH IS OOYMCIICHHS pO3MIpy CTATHEHB 3a KO/, 3aO0isTHY
JIICOBOMY TOCIIOJIAPCTBY MiAMPHEMCTBAMH, YCTAaHOBAMH, OPTaHI3aIlisIMHU Ta
rpOMajsiHaMH, 3aCTOCOBYIOTHCS TaKOX U1l OOUMCIICHHS! ILIKOJH, 3arOAisTHOT
3HUILIEHHSIM, TTOLIKO/KEHHSIM Y1 HE3aKOHHOIO PYOKOIO OKPEMHX JEPEB, IPYI
JICpPEB, YarapHUKIiB Ha CUThCHKOTOCHIONAPCHKHUX YTIIISX, caubax, mpucaauo-
HUX, JauHKX 1 CaJI0BUX JUISHKAX, 110 HE HAJICXKATh JIO JTICOBOTO (DOHTY.

Jlo iHIIMX BUJIIB BiJIIIOBIIaJIBHOCTI 3 MOPYIICHHS 3aKOHOIABCTBA IIPO
POCIMHHUI CBIT CIIIJI BI/IHECTH aJMiHICTPaTHBHY, KpUMIHAIBHY Ta JHC-
LIUIUTIHAPHY BiATIOBIJAIBHICTb.

Jlo aaMiHICTpaTHBHOI BiAMOBITATbHOCTI MOXYTh OYTH MPUTATHYTI
rpoMaasiHA abo TocamoBi 0CO0HM y BUIAAKaX, rependadeHnx Komexcom
VYkpainu npo aJMiHiCTpaTUBHI IPABOTIOPYIIICHHS.

3aKOHOAABCTBOM BCTAHOBJICHO OCOOIHMBHIA IOPSIIOK 3aCBiTueHHs (hak-
Ty BYMHEHHS aJIMiHICTPaTUBHOTO TPAaBOTIOPYIICHHS — II€ HASBHICTh IPO-
TOKOJIY TIPO BUMHEHHS aJMiHICTPaTHBHOTO IPOCTYTIKY.

AnMiHICTpaTHBHA BiANOBIJAIBHICTD NependaveHa 3a Taki HOpyILeHHS
3aKOHO/ABCTBA ITPO POCIMHHUH CBIT: CAMOBIJIbHE BUIIAJTIOBAHHS CYXOi poc-
JUHHOCTI a60 ii 3anumkis (ct. 77' KAIl); BurorosnaeHts ta 30yt 3a60po-
HEHHX 3Hapsiab 100yBaHHS 00’ €KTIB POCIMHHOTO CBIiTY, & TAaKOXK 30yT He-
3aKkoHHO 100yTOi mpoaykiii (cT. 85" KnAll); He3akoHHE BUBE3eHHs 3 YKpa-
iHM 200 BBE3EHHS HAa ii TEPUTOPitO0 00’ EKTIB POCIMHHOTO CBITY, Y TOMY
gucii 6oTtanigHUX Koyekmii (cT. 88 KmAIl); mopymeHHsT OpsaKy MpHu-
n0aHHs 4u 30yTy 00’ €xTiB pociuHHOrO cBIiTY (cT. 88' KnAIl); mopyrieHHs
MIpaBUJI CTBOPECHHSI, TOTIOBHEHHSI, 30€piraHHs, BUKOPUCTAHHS a00 JIepKaB-
HOTO 00Ky OOTaHIYHMX KOJMeKIil Ta Toprisis HuMH (cT. 88 KnAIl); mo-
PYIIEHHS BUMOT IIOJI0 OXOPOHU BHJIIB POCIHH, 3aHECEHUX /10 UepBoHOI
kauru Ykpainu (ct. 90 KnAll); nepeBuiieHHs TiMITiB Ta HOPMaTHUBIB BU-
KOPHCTaHHS IPUPOTHUX pecypciB (Y TOMY YHCI 1 IPUPOJHUX POCIMHHUX
pecypciB) (ct. 912 KnAll). Kpim Toro, Kogekcom mpo aamiHicTpaTHBHI
MpaBONOpYLICHHs NiepeioaueHa aMiHiCTpaTHBHA BiIIOBI 1A bHICTH 32 M0-
PYILICHHS 3aKOHOIABCTBA PO 3aXUCT pociuH (cT. 83" KnAll).
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Y KpuminansHOMY KojieKCi YkpaiHu repea0dadeHa BiAmoBiIaIbHICTh 32
3HHIIEHHS 200 MOIIKO/PKEHHS JTICOBUX MacHuBiB (CT. 245), He3aKOHHY OPYOKY
Jicy (ct. 246), nopyLIeHHs! 3aKOHOIABCTBA PO 3aXUCT POCiHH (CT. 247).

3HHIIEHHS 200 MOIIKO/PKEHHS JIICOBHX MACHUBIB, 3eJIEHUX HACaHKeHb
HaBKOJIO HACEJIEHWX MYHKTIB, Y3/IOBXK 3ai3HUIH a00 IHITUX TaKUX Haca-
JDKEHb BOHEM YM iHIIMM 3arajbHOHEOE3NEYHUM CIIOCOOOM KaparoThCs
0OMEKEHHSIM BOJII Ha CTPOK BiJl TBOX JIO I SITH POKIB 200 1M030aBICHHIM
BOJII HA TOW CaMHIA CTPOK.

Ti cami nistHHSI, SIKIIO BOHKM CIIPUYMHIIIN 3aru0eltb JItojieil, MacoBy 3a-
rudens TBAPHH a00 1HIII TSKKI HACTIIKY, KaparoThesl 030aBICHHSIM BOJI
Ha CTPOK BIJI IT’SITH JIO JICCSTH POKIB.

Hesakonna mopyOka JiepeB 1 YarapHUKIB y JlicaxX, 3aXMCHUX Ta 1HIITUX
JICOBUX HACAPKEHHSX, IO 3aMOisUI0 ICTOTHOT IIIKOJIH, & TAKOK BUYNHEHHS
TaKuX A1l y 3amoBigHUKax abo Ha TEPUTOPIAX Ta 00’ €KTax MPUPOJHO-
3aroBiHOTO (poH/TY, 200 B IHIIUX OCOOIMBO OXOPOHIOBAHUX JIiCaX Kapa€Th-
cs mTpadoM BiJ I’ SITAECATH JI0 CTa HEONOJATKOBYBAHUX MiHIMYMIB J0-
XOJIiB TPOMAJISTH a00 apelToM Ha CTPOK JIO IECTH MiCAIliB, 200 0OMeXeH-
HSIM BOJII Ha CTPOK IO TPHOX POKiB, a00 1M030aBICHHAM BOJII HA TOH caMuit
CTPOK, 3 KOH(DiCKAITIEI0 HE3aKOHHO T00YTOTO.

[TopymienHs mpaBui, YCTAaHOBICHUX 1T OOPOTHOM 31 MIKiTHUKAMH
1 XBOpoOaMH pPOCIIMH, Ta IHIIMX BUMOT 3aKOHOJIABCTBA ITPO 3aXHCT POCIIUH,
IO CHPUYMHUIIO TSDKKI HACTIIKH, KapaeTbes mMTpadoM J0 CTa HEOImoIar-
KOBYBaHUX MIHIMYMiB JIOXO/IiB TpOMaJIsiH 200 0OMEKEHHSIM BOJII Ha CTPOK
JI0 JIBOX POKIB.

JucuuruiiHapHa BiIOBiIATBHICTE € OTHUM 13 3aC00iB BIUIMBY Ha 0Ci0,
JUIS SIKUX A1l 0 OXOPOHi, BUKOPUCTAHHIO Ta BIATBOPEHHIO AMKOPOCIHX
Ta IHIIMX HECLThCHKOTOCIIOAAPCHKOTO MTPU3HAYCHHS TPUPOJTHUX POCITHH-
HUX PECypCiB € TOCAIOBUM 000B’I3KOM. BUM MTUCIUTUTIHAPHUX CTATHEHB
3a BIAMOBiHI OpyIIeHHS rependoadeHi KomekcoM 3akoHIB TTPO MpaIfo
Vkpainu.

KoHTpobHi nMTaHHSA

1. Illo Take pOCTUHHHI CBIT SIK 00 €KT MPAaBOBOi OXOPOHHU Ta BH-
KOpPUCTaHHSA?

2. Ha siki BuIU MOIUISFOTHCS IPUPOIHI POCIHHHI pecypcu?

3. SIxi BUIM BUKOPUCTAHHS POCIMHHOTO CBITY IependadeHi 3aKo-
HOJABCTBOM?
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4. SIki 0coOIMBOCTI XapaKTepU3yIOTh ClieliaibHe BUKOPUCTAHHS
POCIHHHOTO CBITY?

5. o cimij po3yMiTH THiJ] PaBOBOIO OXOPOHOIO POCIMHHOTO CBITY?

6. SIki iCHYIOTb 3arajbHi [iICTaBU IOPUANYHOT BIAMOBIIAIBHOCTI 32
MOPYLICHHS 3aKOHOJABCTBA PO POCIMHHHUI CBIT?

7. SIki 0cOONMMBOCTI aIMiHICTPATUBHOI BiIIOBIJAJILHOCTI 3a MOPY-
IICHHS 3aKOHOJABCTBA PO POCITUHHUH CBIT?

8. SIki ocobnMBOCTI KPUMIHAIBHOT BI/IOBIAAIBHOCTI 32 MOPYIICH-
Hs1 3aKOHOZIABCTBA PO POCIMHHHIA CBIT?

9. SIki 0coOMMBOCTI MafHOBOI BiAMOBIMATHHOCTI 32 MOPYIICHHS
3aKOHOJ/IaBCTBA IIPO POCIMHHUN CBIT?

I1. IIpaBo JicOKOpUCTYBAHHS
Ta HOT0 OXOPOHA

— § 5. 3arajbHa XapaKTepUCTHKA NIPaBa
JIICOKOPUCTYBAHHS

ITpaBo JIiCOKOPUCTYBAHHS € CKJIQJ0BOIO YAaCTHHOIO MIPaBa MPUPOITOKO-
pHUCTYBaHHS, TOMY HOMY IIpUTaMaHHI BCi 3araibHi pICH OCTaHHBOTO. Pazom
3 THM TIPaBO JIICOKOPUCTYBAHHS Ma€ TEeBHI 0COOIMBOCTI, 0 00YMOBIEHO
(hopMaMu BIAaCHOCTI Ha JIiCH, X MPABOBUM PEKHUMOM, 3HAUYIIICTIO JIICiB
y BUKOHAHHI €KOJIOT1YHUX, EKOHOMIYHUX, KYJIbTYPHO-03/I0POBYUX Ta THIITUX
(hyHKIIIA.

[IpaBo JiCOKOPHUCTYBAHHS CJIiJl PO3IVISIJATH B JIBOX acTEKTax — sIK
00’€KTHBHE 1 SIK Cy0’ €KTHBHE TIPaBO.

O0’€eKTHBHE TIPABO JIICOKOPUCTYBAHHS — 1€ CYKYIHICTh MPaBOBHX
HOPM, SIKi PETYJIIOIOTh IMOPSIOK i YMOBHU PalioHAJIEHOTO KOPUCTYBaHHS
1 BIITBOPEHHSI JIICIB, TX OXOPOHH 1 3aXUCTY, MiJICTABY BUHUKHEHHSI, 3MiHH
1 IPUTTUHEHHS MTPaBOBITHOCHH y 3a3HAYeHIN Taiy3i.

Cy0’€eKTHBHE MIPaBO JIICOKOPUCTYBAHHS CII1J1 PO3YMITH SIK BCTAHOBIICHY
i rapaHTOBaHy 3aKOHOM MOXITUBICTh KOHKPETHHX CY0’ €KTIB Ha Oe3rocepes-
HIO €KCILTyaTallito JIiCiB 3 METOO 3aJI0BOJICHHS MOTPEO y JIICOBHUX pecypcax,
n00yBaHHS 1X KOPUCHHX BIACTUBOCTEH.

J17ist XapaKTepUCTUKY TIpaBa JIICOKOPUCTYBAaHHSI BYKJIMBE 3HAYCHHS Ma€
BH3HAYCHHS TAKUX TOHSTh, SIK «JTIC», «JTICOBI pECYypCH» 1 «ITiICOBHH (HOHID.
JlicoBuii koekc Ykpainu Big 21 ciuns 1994 poky B penakiiii Bijg 8 JIF0TOr0
2006 poky (mani — JIK) Bu3Ha4Ya€e «r1ic» SK THIT TPUPOIHUX KOMILIEKCIB,
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B SIKOMY MO€IHYIOTHCSI IEPEBAYKHO JEPEBHA Ta YarapHUKOBA POCIMHHICTh
3 BIJMIOBIAHUMH I'PyHTaMH, TPaB’sTHOIO POCIUHHICTIO, TBAPUHHUM CBITOM,
MiKpoOpra"izaMaM# Ta IHIIUMH NPUPOJHUMHU KOMIIOHEHTAMH, IO
B3a€MO3B’s13aHi B CBOEMY PO3BUTKY, BIUIMBAIOTH OJUH HA OJTHOTO 1 Ha Ha-
BKOJHIITHE TipupojHe cepenosuie (ct. 1 JIK Ykpainu). Jlicu € Harionanb-
HUM 0araTcTBOM i 3a CBOiM NMPU3HAYEHHSM Ta MiCIIEpO3TallyBaHHSIM BH-
KOHYIOTH ITEPEBAKHO BOAOOXOPOHHI, 3aXHUCHI, CAHITAPHO-TITi€EHIYHI, 0310~
pOBUI, peKpeaIliifHi, €CTeTHIHI, BHXOBHI, 1HIII (YHKIIII Ta € IHKEPETIOM IS
3aJJ0BOJICHHS TIOTPeO CYCHIIBCTBA B JIICOBUX pecypcax.

JlicoBuii ¢GoHA — MOHATTSA 3HAYHO IIUPIIE Bix MOHSTTS Jicy. Y JIK
Vkpainu (cT. 4) BOHO BU3HAYAETHCS TAKUM YHOM: «/{o JicoBoro ¢onmy Yipa-
{HM HaJeKaTh JICOBI IUISIHKHM, y TOMY YHCII 3aXHUCHI HaCa PKeHHS JTiHIHHOTO
Ty, Tomero He MeHme 0,1 ra». TakuM 4MHOM, OHATTS «JTiCOBHN (HOHI
BKJIIOYAE HE TIJABKU JIICH, aJie 1 3aXHUCHI HACAKEHHS IIEBHOT IO,

[TOHATTS «JTICOBI pecypcu» TaKoXkK ICTOTHO BiAPI3HSAETHCS BiJI MOHSTH
«ricy 1 «ricoBuit pouay. JlicoBUME pecypcaMu € IepeBHi, TEXHIYHI, JIiKap-
CBKi Ta 1HIII MPOIYKTH JIICY, [0 BUKOPUCTOBYIOTHCS JIJIs 33]IOBOJICHHS T10-
TpeO HaceNleHHs | BHPOOHMIITBA Ta BIATBOPIOIOTHCS B Tporieci POpMyBaHHS
JIICOBUX MPUPOTHUX KomIuiekciB (cT. 6 JIK Ykpainn).

Cy0’exTaMu JTICOBUX BITHOCHH € OpPTaHU JEepKaBHOI BIaI, OpTraHU
MICIIEBOTO CaMOBPSITyBaHHs, IOPUINYHI 0COOM i TpOMajsiHu, SKi AIIOTh
BixmoBimHO 10 KoHCTUTYIIT 1 3aKOHIB YKpaiHH.

§ 6. IIlpaBo KOpUCTYBAaHHS JIicAMHU Ta OO
BH/IH

[TpaBo KOPHCTYBAHHSI JiCAMU 3/IIHCHIOETHCS B IOPSIIKY 3arajibHOTO Ta
CHELiaTbHOTO BUKOPUCTOBYBAaHHSI.

BianosigHo no ct. 66 JIK Ykpainu rpoMajisiHi MarOTh [IPaBo B jricax
JIep’KaBHOI 1 KOMYHAJIBLHOI BIaCHOCTI, @ TAKOK 3a 3TOMIOI0 BIIACHUKA B JIicax
[IPUBATHOI BIACHOCTI BUIbHO mepeOyBarH, Oe3omnarHo Oe3 BUaadi cremi-
QJIBHOTO JJO3BOJTY 30MpaTH Jisl BIACHOTO CIIOKMBAaHHS JUKOPOCTI TpaB’ siHi
POCIIMHHU, KBITH, SITOJIH, FOPiXH, IPUOM TOII0, KPIM BUIIA/IKIB, IIepea0adeHNX
JIK Ta iHImmMMHu 3aKOHOAABUNMHU aKTaMH YKpaiHH.

I'poMajsiHu 11 yac 3iCHEHHS 3arallbHOr0 BUKOPHCTAHHSI JTICOBUX PECyp-
ciB 3000B’s13aH1 TOTPUMYBATHCSI BUMOTH TTOXKEKHOT OC3IEKH B JTiCaX, KOPUCTY-
BaTKCs JIICOBUMH PECYpCaMu Crioco0aMu 1 B 00csrax, 110 HE 3aB/ar0Th IIKOIN
BIITBOPEHHIO IIMX PECYPCIB, HE MOTIPIIYIOTH CAHITAPHOTO CTaHY JCiB.
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Ha BigmiHy Bix 3arajipHOTO, CliellialibHE BUKOPUCTAHHS JTICOBUX PECYP-
CiB 3/1IICHIOETHCS HE JTUTIIE TPOMASTHAMU, aJie 1 OPUINYHIMHA 0CO0aMH 3a
TUIaTy Ta 3a CreiaIbHUMH JI03BOJIAMH.

Buamu BUKOpHCTaHHS JIICOBUX PECYPCIB €: 3ar0OTiBIs IEPEBUHU B I10-
psAKy pyOOK TOJIOBHOTO KOPUCTYBAHHS; 3arOTIBIIS APYTOPAJHUX JTICOBUX
MarepiaiB (KHBHII, [THIB, KOPH, JIEPEBHOI 3€JICHI, IPEBHUX COKIB); MO-
O1uHi JTICOBI KOPUCTYBaHHS; BUKOPUCTAHHS KOPUCHHUX BJIACTUBOCTEH JIicCiB
JUIS1 KyJIbTYPHO-03J0POBUMX, PEKPEALiIHNX, CIOPTUBHUX, TYPUCTUYHUX Ta
OCBITHBO-BUXOBHHUX I[IJICH, MOTPEO MUCIMBCHKOTO T'OCIIOAAPCTBA, ITPOBE-
JICHHSI HayKOBO-JIOCJIiTHUX POOIT.

3aKOHOAABCTBOM YKpaiHH MOXYTh Iepen0adaTrcs i 1HII BUAH CIeTli-
AJIBHOTO BUKOPHCTAHHS JIICOBHUX PECYpCIB.

CrenianbHe BUKOPUCTAHHS JIICOBUX PECYPCIB 3IIHCHIOETHCA B MEXKax
JIICOBHMX JIUISIHOK, BUAUIEHUX IS Ii€l MeTH, O€3 HaJgaHHs 3eMeIbLHUX [Ii-
JISTHOK. BOHO NMPOBOUTECSI 32 CIIeIiabHUM JI03BOJIOM (JTICOPYOHUI KBUTOK,
opzep, JIiCOBUH KBUTOK).

CriertianbHAN TO3BIJ HA 3aTOTIBIIO JIEPEBUHU B MOPSIKY PyOOK TOIOB-
HOTO KOPHCTYBaHHsI BUIAETHCSI OPraHOM BUKOHABYOT BIIAJIH 3 UTAHb JIiCO-
Boro rocrnonapctBa APK, TepuropiasbHUMH OpraHaMu HEHTPaTBLHOTO Op-
raHy BUKOHABUOI BJIaJH 3 IIUTaHb JIICOBOTO rocnoaapctea. CrienianbHui
JIO3BUJT HA 1HINI BUJM CIICLIAIEHOTO BUKOPUCTAHHS JIICOBHX PECYpPCiB BH-
JTAE€THCS BIIACHUKAMH JIiciB 200 MOCTIHHUMU JicOKopucTyBayamu. Ha Bui-
JICHUX JIICOBUX JUISTHKAX MOXYTh BUKOPUCTOBYBATHUCSI JIMILIE Ti JIICOBI pe-
CYpCH 1 JIHIIIe TS IIJISH, 1110 TIepeI0aueHi BUIAaHUM CIICHIaIbHUM JI03BOJIOM.
dopmu criemiadbHUX J03BOMIB 1 MOPSAIOK IX BHJIauil 3aTBEP/KYOThCs Ka-
6ineTom MinicTpiB Ykpainu.

3aroTiBiIs JEPEBUHM ITiJT 9ac PyOOK FOJIOBHOTO KOPUCTYBAHHS € OTHUM
3 HAUTIOIIMPEHIIINX BHUIIB CTEIIAIbBHOTO BUKOPUCTAHHS JIICOBUX PECYPCIB.
3rigHo 3 IlpaBunaMu pyOOK TroJIOBHOTO KOPHUCTYBaHHS B JicaX YKpaiHw,
3aTBeprKeHUX noctanoBoto Kabinery MinicTpiB Ykpaiau Bif 27 numHS
1995 poky!, pyOKH TOJOBHOTO KOPUCTYBAHHS — II¢ BUPYOKa CTUIIIHX Jie-
PEBOCTOIB 3 METOIO 3arOTiBJIi JEPEBUHH.

Bignosigno o I1paBun pyOok, MoB’si3aHUX 3 BEACHHSM JIiCOBOTO TOC-
MO/IAPCTBA, 1 IHIMX PyOOK, 3aTBEpILKEHNX MocTaHoBOrO Kabinety MinicTpiB
Vkpainu Big 16 TpaBHs 1996 poky?, iX 31iiiCHEHHs crpsiMOBaHe Ha 3a0e3-
MEYCHHsI OXOPOHH, 03JOPOBIICHHS, TOCUJICHHS 3aXHCHUX BIaCTHBOCTEH
1 MABUIIEHHS TPOAYKTUBHOCTI JIICiB, OpraHi3allifo TepUTOPii JiCOBOTO

! 311 Vkpainu. — 1995. — Ne 10. — Cr. 225.
2 Tam camo. — 1996. — Ne 12. — Cr. 336.
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($oHy, MPOBEIEHHS! 1HIIUX JIICOTOCHOAAPCHKUX 3aX0/liB, @ TAKOXK PO3UH-
IIEHHS 3eMeNTbHUX JUISTHOK JIICOBOTO (DOH]TY, BKPUTHX JIICOBOIO POCIIMHHIC-
TIO Y 3B’513KY 3 OYJIiBHUIITBOM TiAPOBY3JIiB, IIUISAXIB CITOTydeHHS, JOOYyBaH-
HSIM KOPUCHUX KOTMAJINH, TPOKJIAAKOI0 KOMYHIKaIliil TowIO.

Py0Oxwu, oB’s13aHi 3 BEZCHHSIM JTICOBOTO TOCITOIAPCTBA, MOAUISIOTHCS Ha
PYOKH OISy 3a JTiCOM Ta iHII BHIU pPyOOK.

['0110BHOIO METOIO PYOOK JIOTIISITY 32 JIICOM €: MOJIIILIEHHST SIKICHOTO CKIIa Ty
JTiciB; 30epeyKeHHS 1 TOCUIIEHHS eKOJIOTTYHHX, €CTETUYHHX Ta IHIINX BITACTHBOC-
TeH JTicy; i IBUITIEHHS CTIHKOCTI i POMYKTHBHOCTI HACAJHKEHB; CTBOPEHHS YMOB
IS CKOPOUCHHSI TEPMiHIB BUPOLyBaHHS TEXHIYHO CTUIVION JCPEBUHHL.

Jlo iHIIMX BUIIB pyOOK HajIe)KaTh: BUOIPKOBI 1 CYLIIbHI caHITapHI pyo-
KW, JTICOBITHOBITIOBAIIbHI PYOKH B JIepeBOCTaHAX, SIKi BTPAYalOTh 3aXHCHI,
BOJI03aXHMCHI Ta 1HII TPUPOJHI BIACTUBOCTI; PyOKH, OB’ s3aHi 3 PEKOH-
CTPYKIIIEIO MAJIOMIHHUX JepPEB; MPOKIaJaHHs KBApTAIbHUX MPOCIK 1 CTBO-
PCHHS IPOTHUIIOKEKHUX PO3PUBIB.

[opsimox 3aroTiBii AepeBUHU BCTaHOBIIOETHCS [IpaBunamu Biamycky
JIepeBUHU Ha ITHI B Jlicax YKpaiHu, 3arBepkennmMu Kabinetom MinicTpiB
VYkpainu Bix 29 mumHs 1999 poxky.

[lle ogHMM BUIOM CIIENiaIbHOTO BUKOPUCTAHHS JTICOBHX PECYpPCiB € 3a-
TOTIBIISL IPYTOPSAIHMX JIICOBUX MaTepiasiB (KUBHII, IHI, Ty0, KOpa, 1epeB-
Ha 3eJIeHb, ICPEBHI COKH).

3aroTiBis KUBUII 311HCHIOETHCS IIISIXOM TiICOUKH (HaIpi3y Ha KOpi)
CTHIJINX JEPEBOCTaHIB, K1 MiCI 3aKIHUYEHHS CTPOKIB IiICOYKH TUTaHYIOTh-
cs1 1o pyOKH, a TaKOXK MPHUCTUTAIOYHX JIEPEBOCTaHIB, K1 /0 CTPOKY 3aKiH-
YeHHs pyOKH MiAsraTuMyTh pyO1i. 3a00pOHA€ETHCS MPOBEAEHHS pyOOK
TOJIOBHOTO KOPHUCTYBAaHHS JI0 3aKIHUEHHS CTPOKY ITiJICOYKH B XBOMHUX JIe-
peBocTaHax, MPU3HAYCHUX JUIS 3aroTiBIi KUBHIl. PyOka Takux mepeso-
CTaHiB /0 X MiJICOYKH, a TAKOXK JOCTPOKOBE BHIYUEHHS X 3 MiJCOUKH
MOJKJIMBE SIK BUHATOK 3 JI03BONTY Jlep:kaBHOTO KOMITETY JIICOBOTO TOCIIO-
JapcTBa YKpaiHH.

3rigno 3 [IpaBunamu 3aroTiBii )KHUBULI B Jlicax YKpaiHH, 3aTBEPILKECHH-
Mu ToctaHoBoro Kabinery MinicTpiB Ykpaiau Bix 8 mortoro 1996 poky!,
TUTSTHKA JUTSE 3aTOTiBJI1 YKUBHIII BU3HAYAIOTHCS 32 MaTepiaaMy JIiCOBITOPSI-
KyBaHHS Ta IUIaHIB pyOOK TOJIOBHOTO KOPUCTYBaHHS.

3aroTiBis MHIB, JyOy, KOPH 1 JepeBHOT 3eJeH] MPOBOIUTHCS I MPO-
MHCJIOBOI ITepepOOKH, PO3BUTKY JIICOBHX ITPOMHCIIIB 1 3a/I0BOJICHHS ITOTPEO
HaceneHHs. [lopsiok iX 3aroTieii yperyiboBaHui mocranoBoto Kabinety

311 Vkpaiau. — 1996. — Ne 7. — Cr. 209.
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MinictpiB Ykpainu Bix 23 kBiTHA 1996 poky «Ilopsinok 3arotiBmi apyro-
PAIHMX JIICOBUX MaTepiajiB i 3MiHCHEHHS MOOIYHUX JIICOBUX KOPUCTYBAaHb
B JTicax YkpaiHm».

JlepeBHi ITHi 3arOTOBISIOTHCS ISl OACPKaHHS OCMOITY (CHPOBUHU IS
CMOJIOCKHITHIAPHOTO BUPOOHUIITBA) Ta APOB. Jl0 1ouaTrky poOiT, OB’ A3aHUX
13 3aroTiBIIEIO TTHIB, JIICOKOPHUCTYBa4i CKIIAIal0Th TEXHOJIOTIYHI KapTH.

Jly0 3aroToBNSIETHCS MIISIXOM 3HSATTS KOPH 3 JIepeB, IPU3HAYCHUX IS
pyOKHu y moTodHOMY poIli. PoGoTa mpoBOAUTHCS B MEPioa IHTCHCUBHOTO
PYXY COKiB (KBITE€Hb — TpPaBEHb).

Kopa nepeBHUX MOpij 3aroTOBISETHCS 3 METOIO OACPIKAHHS JIIKAPCHKOT
Ta TEXHIYHOI CHPOBUHU (KOpa ay0a, KPYIINHH, KAJTHHHU TOIIO), @ TAKOX
CUPOBUHM TSI BAPOOHUIITBA JHOTTIO (OepecT).

Cepen BUAIB IpaBa CHEL[iaTbHOTO BUKOPHCTAHHS JIICOBUX PECYypCiB
BKJIMBE MICIIE 3aiiMaroTh MOOIYHI JIICOBI KOPUCTYBaHHS. BiamoBigHO 10
ct. 73 JIK Ykpainu 1o moOigHIX JIiCOBUX KOPUCTYBaHb HAJNIE)KATh: 3arOTiB-
JIs CiHa, BUITACAHHS Xy/I00M, PO3MIIIICHHS TAaCiK, 3arOTIiBIIs JTUKOPOCIUX
IUTOJIIB, TPUOIB, TOPIXIB, ST, JIKAPCHKUX POCINH, 30MpaHHS JICOBOI MiJI-
CTWJIKH, 3aroTiBiis oueperty. Llei Buz icokopuctyBanHs € ce30HHUM. CTpo-
KM HOT0 MoYaTKy i 3aKiHUYeHHsI BCTAHOBIIOIOTHCSI OpraHaMH BUKOHABYOT
BJIJM 3 TUTaHB JIICOBOTO TOCIIOAPCTBA.

Bunacanns xynoou J03BOJISIETbCS HA BKPUTHX 1 HE BKPUTHX JIICOBOIO
POCTHMHHICTIO 3€MJISIX JIICOTOCTIONAPCHKOTO MPU3HAYEHHSI, SKIO Lie He 3a-
BIae M 1mkoau. Ha Tepuropisx 00’ €KTIB MPUPOIHO-3aI0BIIHOTO QOHIY
BUIIACaHHA XyZOOH MOKe 31iHCHIOBATUCS JIMIIEC 32 YMOBH, 110 BOHO HE
CyNepeymTsh X HiIbOBOMY MPU3HAYEHHIO. 3aKOHOJABCTBOM, a B JIESIKMX BHU-
Majikax 3a pilIeHHSM MICIIeBUX OpPraHiB JAep>KaBHOT BUKOHABYOI BIIaJI1
1 OpraHiB MiCIIEBOTO CaMOBPSITyBaHHS repen0adaroTbess OOMEKESHHS BU-
nacy xyJo0u B Jiicax.

Micus po3MilieHHS BYJIUKIB 1 MMACiK BU3HAYAIOTHCA BIACHUKAMH a00
MOCTIHHUMHU KOPHCTYBauaMM 3€MEJIbHUX AUISHOK JICOTOCIOAApChKOTO
MpHU3HAYEHHS 3 YpaXyBaHHSIM YMOB BEICHHS JIICOBOTO TOCIIOAApCTBA Ta
CHEeIiaIbHOTO BUKOPUCTAHHS JIICOBUX pecypciB. st po3MinieHHs BYIHKiB
1 macik BUAUISIOTHCS AUISTHKY IIEPEBayKHO Ha Y37T1CCsIX, TaIsIBUHAX Ta IHIIMX
HE BKPUTHX JIICOBOIO POCIMHHICTIO 3eMisiX. Ha Takux AijstHKax 103BOJIS-
€THCSI CTIOPY/UKEHHSI TUMYAcOBUX (HE KamiTalbHUX) OyniBens 0e3 mpasa
BHUPYOKH AEPEB 1 YarapHUKIB, PO3YHMILEHHS Ta PO30PIOBAHHS 3eMEIbHUX
JISTHOK JIICOTOCMOAAPCHKOTO MpHU3HaYeHHs. Po3MmilieHHsI macik y MicIisix
MacoOBOTO BiIITOYHHKY JIOAEH 3a00pOHSIETHCS.
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JUist CIHOKOCIHHSI MOXKYTh BUKOPHUCTOBYBATHCS He3alliCHEH1 3pyou,
raJISBUHM Ta 1HIII HE BKPUTI JICOBOIO POCIMHHICTIO 3eMJli, HA SIKUX HE
OYiKy€ETBCS IPUPOJHE JIICOBITHOBICHHS. B okpemux Bunaakax amus 3a-
TOTIiBJIi CiHa MOXYTbh BUKOPUCTOBYBATHCS MIKPSAIIS JIICOBUX KYJIBTYP
1 IUIa”TaLii.

3aroTiBisl JUKOPOCHUX TUIOJIB, TOPIiXiB, IPUOIB, AT, JTIKAPCHKUX POC-
JIUH, 301p J1ICOBOT MiJICTHIIKY 1 3aTOTIiBIISI O4EPETY BEAYTHCS CIIOCOOaMHU, SIKi
BHKJTIOYAIOTh BUCHAKEHHSI 1X pecypciB. OOCATH IOPIYHOT 3aroTiBii mpo-
JYKIi1 BCTAHOBJIFOIOTHCS MOCTIHHUMU JIICOKOPUCTYBaYaMHU Ha IiJICTaBi
MaTepiaiB JiCOBMOPSAKYBaHHS. 3arOTiBIS JIICOBUX MPOAYKTIB JIJIsl OTPH-
MaHHS Xap4uoBOi 1 JIIKAPCHKOT CHPOBUHH B JIicax, JI¢ 31HCHIOBAJINCS 3aX0/I1
1010 OOPOTHOM 31 MIKIJHUKAMH 1 XBOPOOAMH 3 BUKOPUCTAHHIM XiMIYHHX
3aco0iB, 3IHCHIOETHCS 3 TOTPUMAHHIM BiMOBITHUX CaHITAPHUX HOPM
1 TIpaBuUIL.

30upaHHs J1iCOBOT MiICTHIIKU AOIMYCKAETHCS B OKPEMHX BUMAKAX Y Ji-
cax Ha OJIHIN 1 Tiif ke TUTONII He YacTillle OJHOTO pa3y MPOTATOM 5 POKiB.
3aroTiBis O4epeTy MPOBOIUTHCS Ha 3€MENbHUX JUISTHKAX JIiCOTOCIonap-
CBHKOTO MPU3HAYCHHS 3 YpaxyBaHHSIM 30epeKeHHsI COPUSTIANBUX YMOB JIJISI
KUTTS JUKUX TBApHH 1 IITaxiB, a TAKOXK JOTPUMaHHS iHIIUX BUMOI' OXOPO-
HU HaBKOJIMIIHEOTO TIPUPOJTHOTO CEPEIOBHIIA.

Cnoco06u 1 TepMiHM 3AiHCHEHHS TOOTYHHX JTICOBUX KOPUCTYBaHb BU3HA-
4aroThes moctanoBoro Kabinery MinictpiB Yikpainu Bif 23 kBiTHS 1996 poky
«IIpo mopsiAoK 3aroTiBIli JPYTrOpsIIHUX JICOBUX MaTepiaiiB 1 3AiiCHEHHS
NOOIYHUX JTICOBUX KOPUCTYBaHb B Jicax YKpaiHu»'.

BukoprucTaHHsg KOPUCHHUX BJIACTUBOCTEH JIICIB AJIsl KYyJIbTYPHO-
0370POBYHNX, PEKPEAMMHNX, CIIOPTHBHUX 1 TYPUCTHIYHHX IIIJICH 3MiHCHIO-
€THCS IOPUIUIHUMH 1 (DI3UIHIME 0CO0aMH 3a JO3BOJIAMHU OpTaHiB MicIle-
BOTO CAMOBPSILyBaHHSI 32 ITOT'O/PKEHHSIM 3 IOCTIHHIMH JTICOKOPUCTYBauyaMHu.
et B KOpUCTYBaHHS 3MIHCHIOETHCS 3 ypaxyBaHHSIM BUMOT TIIOI0 30epe-
JKEHHS JTICOBOTO CEPEIOBHINA 1 MPUPOTHUX JTaHAMADTIB 3 JOASPKAHHIM
MIPaBIJI APXITEKTYPHOTO TIAHYBaHHS TPUMICHKHX 30H 1 CaHITAPHUX BUMOT.
V micax, siki BAKOPUCTOBYIOTHCSI JIJIS BIATIOYMHKY, JTICOKOPUCTYBadi IIOBHHHI
3IIACHIOBATH POOOTH 3 IX 0JIaroycTporo.

J1J11 HayKOBO-A0CTITHUX POOIT BIAMIOBITHUM yCTaHOBAM 1 OpraHi3aiisiMm
BUAIISIOTHCS CHeliaibHi 3eMeNbHI AUISTHKH JIICOrOCIIOapChKOTo MpH3HA-
4yeHHs1. Ha nux ainsiHkax Moxke 0yTH 0OMekeHO ab0 MOBHICTIO 3a00pOHEHO
BUKOPHCTAaHHS JICOBUX PECYPCiB, SKIIO e CyNepeYrTh METI HAyKOBO-
JOCIIHUX POOIT.

! 31T Vkpainu. — 1996. — Ne 6. — Cr. 185.
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§ 7. IlincTaBu BUHMKHEHHS TA NPUNHHEHHSA
KOPHMCTYBAHHS JiCAMHU

BimnosigHo mo ct. 16 JIK Ykpainu (y penakitii Bin 8 mrororo 2006 poky)
PO3PI3HAETHCS MOCTIMHE Ta THMYAaCOBE KOPUCTYBAHHS JIICAMH.

VY mocriliHe KOPUCTYBAHHS JIICH HA 3eMJISIX JACPXKABHOI BIACHOCTI JIS
BEJICHHSI JTICOBOTO TOCIMOapCTBa 0€3 BCTAHOBICHHS CTPOKY HAAIOThCS
CIeIliaTi30BaHUM JICP’KaBHUM JIICOTOCIOAAPCHKUM MiAMPUEMCTBAM, THIIIUM
JIep’KaBHUM ITiAIPUEMCTBAM, YCTAaHOBAM Ta OPTaHi3aIlisaM, B IKHX CTBOpE-
Hi CTeIiali3zoBaHi JIiCOroCmoaapChKi Miapo3aiiu.

VY nocriiiHe KOPUCTYBaHHS JIiCH Ha 3eMJISIX KOMYHaJIbHOT BIIACHOCTI JIst
BEJICHHSI JTICOBOTO TOCIOJapCcTBa 0€3 BCTAHOBICHHS CTPOKY HAJAIOThCS
CHeIiali30BaHNM KOMYHAIBHUM JIICOTOCIOIAPCHKUM ITiIIPUEMCTBAM, 1H-
LIMM KOMYHAQJIBHUM IiJIPUEMCTBAM, YCTAHOBAM i OpraHi3alisi, B SKHX
CTBOPEHI CITeIialli3oBaHi JiCOTOCTIONAPCHKI T APO3ILITH.

VY nocTiiiHe KOpUCTYBaHHS JIiCH HaJal0ThCs Ha TMiJICTaB1 pillIeHb OpraHiB
BHKOHABYOI BJIaJii 200 OpPraHiB MICI[EBOTO CAMOBPSITyBaHHS, IPUIHATOTO
B MeKax 1X MOBHOBaXKEHb 3a IOTO/PKEHHSIM 3 OpraHaMH BUKOHABYOT BIIaJ I
3 TIUTaHb JICOBOTO TOCMOAPCTBA Ta 3 MUTAHb OXOPOHU HABKOJIHMITHHOTO
npupoaHoro cepenoBuiia APK, TepuropiansHEMEU opraHaMu HEHTPaTbHUX
OpraHiB BUKOHABYOI BJIaJ{ 3 MUTAHb JICOBOTO TOCIIOAPCTBA T 3 MUTAHb
OXOPOHHU HABKOJHMIITHBOTO MPUPOTHOTO CEPEAOBUIIA.

JIoKyMEeHTOM, 1110 3aCBi{Uy€ MPABO MOCTIHHOTO KOPUCTYBAHHSI JTICAMH,
€ Tep’KaBHI aKTH Ha TIPABO TOCTIHHOTO KOPUCTYBAHHSI 36MEIIbHIUMH JTiJISTH-
KaMH.

Y THM4acoBOMY KOPHCTYBaHHI MOXKYTh OyTH BCi JIicH, 1110 IepedyBaroTh
y AeprKaBHIN, KOMyHaIbHiN a00 IpUBATHINA BIACHOCTI.

TumuacoBe KOPUCTYBaHHSI JIicaMH MOXKe OyTH JOBTOCTPOKOBHUM (Bif 1
10 50 poKiB) 1 KOPOTKOCTPOKOBUM (710 1 pOKy).

JIOBrocTpoKoBe THMYacOBE KOPUCTYBaHHSI JIICAMHU € 3aCHOBaHE Ha JIO-
TOBOpI CTPOKOBE IJIaTHE BUKOPUCTAHHS JIICOBUX JUISHOK, SIKI BHJIUTSFOTHCS
IUIsl TOTPe0 MUCIIMBCHKOTO TOCIIOAAPCTBA, KyJIBTYPHO-0310POBUHX, PEKpe-
aIifHuX, CIOPTUBHUX, TYPUCTUYHHX 1 OCBITHRO-BUXOBHUX IIUICH, TTPOBE-
JICHHSI HayKOBO-JIOCITiTHUX POOIT.

JIOBrocTpoKoBe TUMYAaCOBE KOPUCTYBaHHSI JIICAMH JIEPKABHOT Ta KOMY-
HAJIBHOI BIIACHOCTI 3IMCHIOETHCS 0€3 BIUIYUCHHS 36MEIbHUX TiISTHOK
y TIOCTIHHUX KOPUCTYBaUiB JicCaMH Ha MiJCTaBi PIllICHHS BiJIMOBITHUX Op-
raHiB BUKOHABYOI B4 1 Ta OPraHiB MiCLIEBOTO CAMOBPSIIyBaHHSI, TPUITHS-

233



Ocoobnusa wacmuna

TOTO B MEXaX iX TOBHOBaKEHb 3 MOTODKEHHAM 3 OCTIHHUMU KOPHUCTYBa-
YaMU JIicaMH Ta OpraHaMH BUKOHABYOI BJIa 1 3 TUTAaHb JIICOBOTO rOCHOAAP-
crBa APK, TepuropianibHIMU OpraHamMu EHTPAILHOTO OpraHny BUKOHABYOT
BJIQJIM 3 TTUTaHb JIICOBOTO IOCIIOAPCTRA.

JIOBrocTpoKoBe THMYAaCOBE KOPUCTYBaHHS JIiCAMH PUBATHOT BIIACHOC-
Ti 3MIHUCHIOETHCS 03 BIUTYUCHHS 36MEIbHUX JTULTHOK MUISXOM YKIIaTaHHsS
MDXK BJIACHUKOM JTICiB Ta THMYACOBUM JIiICOKOPHUCTYBAYIEM JOTOBOPY, KU
ITIUISITae peecTpaltii B opranax BUKOHABYOI BIIAIH 3 TUTAHb JIICOBOTO TOC-
MOAApCTBa.

KopoTkocTpokoBe THUMYacoBe KOPUCTYBaHHS JlicaMM AJIs 3aroTiBIi
JPYTOPSAHUX JIICOBUX MaTepiajiB, TOOIYHMX JIICOBUX KOPUCTYBaHb Ta 1H-
mmx notpeo, nependadenux JIK Ykpainu, 3nilicHIOETbCST O€3 BUITYUECHHS
3eMeJIbHUX JUISTHOK y BIACHUKIB JIiCIB, MOCTIHHMUX JICOKOPUCTYBaYiB Ha
IiJICTaB1 CHEMiaJbHOIO J03BOIY, IO BUIAETHCS BIACHUKOM JIiCIB, TOCTIH-
HUM JIiICOKOPUCTYBauaM, IiIPUEMCTBAM, YCTaHOBaM, OpraHi3aiisM, Tpo-
MajisiHaM YKpaiHu, iHO3eMIIM Ta 0cobam 0e3 rpoMajTHCTBA, 1HO3EMHUM
FOPUIUIHIM 0Cc00aMm.

TumdacoBi JicokOprCTyBadi HE MalOTh IIpaBa MepeaaBaTy JiCOoBI Ji-
JISHKA B THMYACOBE KOPHUCTYBAHHSI 1HIIIUM 0CO0aM.

VY JIK Ykpaiau nmepen0daveHi micTaBu IPUITHHCHHS TIpaBa JIiCOKOPHC-
TyBaHHs. 30KpeMa, IPaBo MOCTIMHOIO KOPUCTYBAHHS JIiICAMH IPUIIMHAETb-
csl y BUIAQJKaxX: MPUIIMHEHHS MPaBa KOPUCTYBAHHS 3€MEJIbHOIO JIICOBOIO
JOUISTHKOIO Y BUIIAJIKaX 1 MOPSAKY, BCTAHOBICHUX 3€MEIbHUM KOACKCOM
VYkpainu; BUKOPUCTAHHS TICOBUX PECYPCIB CIOCOOAaMHU, SIKi 3aBAAIOThH IIKO-
I HABKOJHUIIHBOMY MPUPOJHOMY CEpelOBHUILY, HE 3a0e3meuyroTh 30epe-
JKCHHS 037I0POBUYHUX, 3aXUCHUX Ta IHIIMX KOPUCHHUX BJIACTUBOCTEH JIICIB,
HETaTHBHO BIUTMBAIOTH HA iX CTaH 1 BIATBOPEHHS; BAKOPUCTAHHS JTICOBHX
JISTHOK HE 3a IJIbOBUM MTPU3HAYCHHSIM.

[IpaBO THMYACOBOTO KOPUCTYBAHHS JIiCAMH MPUTIHHIETHCS Y BUIAIKAX:
TOOPOBITFHOI BiAMOBY BiJl BAKOPHCTAHHS JIICOBUX PECYPCiB; 3aKiHUECHHS
CTPOKY, Ha KU OYyJI0 HaJaHO MPaBO BUKOPHCTAHHS JIICOBUX PECYPCiB; IPH-
MMUHEHHS JIISUTHHOCTI JIICOKOPUCTYBAYiB, IKUM OyJI0 HaIaHO TIPABO BUKOPHC-
TaHHS JICOBUX PECypCiB; MOPYIICHHS MPABWII 1 HOPM, YMOB CHEIialbHUX
JI03BOJIiB HA BUKOPHUCTAHHS JIICOBUX PECYPCiB; BUKOPUCTAHHSI JIICOBUX pe-
CypciB cioco0amu, SIKi HEraTUBHO BIUIMBAIOTH Ha CTaH 1 BIATBOPEHHS JICiB,
MIPU3BOAATD /10 MOTIPIICHHS HABKOJIHIITHEOTO IPUPOAHOTO CEPEAOBHIIA; IO~
PYILLIEHHS BCTAHOBJIEHUX CTPOKIB CIIPABIISTHHS 300pYy 32 BUKOPUCTAHHS JIiCO-
BUX PECYpPCiB; BUKOPUCTAHHS JIICOBUX AUISHOK HE 32 IJIbOBUM NPU3HAYCH-
HSIM; HEBIAIIKOMYBAaHHS B YCTAHOBJICHOMY TOPSIKY 30UTKIB, 3aMOIiTHIX
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JICOBOMY TOCHOAPCTBY BHACIIOK MOPYILIECHB JIICOBOTO 3aKOHOAABCTBA, Ta
HEBHKOHAHHS BUMOT I1[0/I0 YCYHEHHSI BUSIBIICHUX HEHOMIKIB.

HoBuM 711 mpaBa KOpUCTYBaHHS JlicaMy B YKpaiHi € BBeZCHHS 1HCTH-
TYTY JIICOBHX cepBiTyTiB. BimmosinHo no ct. 23 JIK Vkpainu micoBuii cep-
BITYT — II€ IIpaBO Ha OOMEKEHe TuiaTHe a00 0e30IJIaTHE KOPUCTYBaHHS
YYXKOI0 36MEJTBHOIO JIICOBOIO JISTHKOIO.

[IpaBa BiTacHUKIB JTiciB 200 JIICOKOPUCTYBAYIB MOXKYTh OyTH OOMEKEHI
Ha KOPHUCTbH 1HIIMX 3aiHTEPECOBAHMUX OCI0 Ha IMiJICTaBi 3aKOHY, JOTOBOPIB,
3aroBiTy a0o 3a pimeHHsM cyny. JIicoBUIl cepBITYT 3IHCHIOETHCS CIIOCO-
OoM, HaliMeHII OOTSKITMBHUM JIsl BIACHUKA JIICIB 200 JIICOKOPUCTYBavya
3eMeJIBHOT JTICOBOT AIISIHKH, 100 SIKO1 BiH BCTAHOBJICHUH.

[Nonoxenns L{uBinpHOTO Ta 3eMENBHOTO KOACKCIB YKpaiHU 3aCTOCOBY-
IOTBCSI 10 JIICOBUX CEPBITYTIB y Till YaCTHHI, IO HE CYyNEPEYUTh BUMOTAM
JIK Ykpainu.

§ 8. [IpaBoBi 3ax0au 11010 BiATBOpPEHHS,
OXOPOHHM TA 3aXHUCTY JICiB

J1tst 3a0e31eueHHS i ABUIICHHS IIPOTyKTHBHOCTI JTiCIB, TTOJITIIIICHHS 1X
KOPHCHUX BJIACTHUBOCTEH, 3aJI0BOJICHHS MOTPEO CyCHiIbCTBA B JIICOBHX
pecypcax BeliKe 3HaYeHHS MalOTh BiITBOPEHHSI, OXOPOHA Ta 3aXHCT JIiCiB.

BiaTBopeHHS JTiciB 3MIHCHIOETHCS 3 METOIO TOCATHEHHS ONTUMAaTBHOL
JCHCTOCTI IIISIXOM CTBOPEHHS B MAKCUMAaJIbHO KOPOTKi CTPOKH HOBHX Ha-
ca/PKEeHb HAHMOUIBII €KOHOMIYHO Ta €KOJIOTIYHO JOLIJIBHUMU CII0CO0aMH
1 TEXHOJIOTISIMU; ITiIBUTIICHHS BOIO3aXUCHIX, IPYHTO3aXUCHUX, CaHITapHO-
ririeHiYHuX, IHIIMX KOPUCHUX BJIACTHBOCTEH JIICIB 1 3aXMCHUX JICOBHX
Haca/HKEHb; MOJIMIIEHHS SKICHOTO CKJIaJy JIiCiB, MiABUIICHHS 1X POIYK-
THUBHOCTI 1 010JI0T19HO{ CTIHKOCTI.

BiaTBopeHHS JTiciB 3MIHCHIOETHCS IIISIXOM iX BIIHOBJICHHS 1 JIICOPO3-
BeZIeHHs. BiHOBIIEHHS JTiciB — 1€ ITOCa/IKa IEPEeBHUX HACAJKEHb Ha JIiCO-
BHX AINISIHKAX, M0 OyJIM BKPHUTI JICOBOIO POCIMHHICTIO (3pyOH, 3rapuina
TOIIO), a JIICOPO3BEACHHS — 1€ TI0CaKa IePEBHUX HACA/KEHb Ha IIPU3HA-
YEHUX JIJIsl CTBOPEHHS JIiCIB 3€MIISIX, HE BKPUTHX JIICOBOIO POCIMHHICTIO,
HacamIepes] HU3bKOMPOAYKTUBHUAX Ta HENPUJATHUX JJIsS BAKOPUCTAHHS
B CLIBCHKOMY TOCITOIAPCTBI (SIpH, OAJIKH, TMICKH), HA 3eMJISIX CUTBCHKOTOC-
MOJIAPCHKOTO MPU3HAYCHHS, BUILICHUX JIJISI CTBOPEHHS MOJIE3aXUCHUX JIiCO-
BHX CMYT Ta IHIINX 3aXUCHHUX HACAJ[)KCHb.
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[Mopsok BiATBOpPEHHS JIICIB 3/iHCHIOEThCS Ha mifcTaBi [loctaHoBU
KaGinety MinictpiB Ykpainu Bix 16 ciuns 1996 poxy «IIpaBuna BigHOB-
JICHHSI JTiCIB 1 JTiCOPO3BEeICHHS» .

BinHOBNEHHS JTiCiB 3MIMCHIOETHCS 38 PO3POOIIOBAHUMH JIEP>KaBHUMH Op-
raHaMH JIICOBOTO IFOCIONAPCTBa CHELiaIbHUMHU IporpaMaMy 1 MPOEKTaMu.
[lianpremcTBa, yCTaHOBH, OpraHizaiiii, 1110 31iHCHIOIOTh BiJIHOBJICHHS JIiCIB
1 JTicCOpO3BEZICHHS B 3€JICHUX 30HAX MICT, y CMyTax BiZIBOAY 3aJ1i3HHILIb, aBTO-
MOOUTHHUX JIOPIT, KaHAJIIB TOII0, PO3POOIISFOTH IPOSKTHO-HOPMATHBHI JIOKY-
MEHTH 3 TIOTO/PKEHHSIM 3 JIEP’KaBHIMH OpPraHaMH JIICOBOTO T'OCTIONIAPCTBA.

Jlicopo3BeneHHs MOBUHHE MependayaTy HiIbOBE BUPOILLyBaHHS:

— Haca/DKEHb 3arajbHOrO MPU3HAYECHHS JUIsl 3a0€311eUeHHsI HApOAHOTO
TOCTIO/IapCTBA JICPEBUHOIO Ta THITUMHU TPOIYKTaAMH JIICY;

— TUIAHTALIHHUX JTICOBUX KYJBTYP ISl OACPKAHHS OKPEMHUX COPTUMEH-
TiB IEPEBUHH B MAaKCUMaJILHO KOPOTKi CTPOKH;

— BOJOOXOPOHHUX HACAHKCHB Ha Oeperax pidok, HaBKOJIO 03€p, BOIO-
MU, y 30HaX BiJJBOJY KaHAJIB;

— I'PYHTO3aXMCHHUX HacaJUKEHb y sApax, Oankax, Ha KpyTOCXHIax, Iic-
Kax, IHITUX HEMPUJATHUX JUISI CUTBCHKOTOCIIONaPCHKOTO BUKOPUCTAHHS
3eMJISIX, & TAKOXK I0JIE3aXUCHUX JICOBUX CMYT;

— 3axXHMCHHUX JIICOBHX HacaJKCHb y CMyTax BiIBOJY 3aJli3HUIlb, aBTO-
MOOLIBHUX JIOPIT TOILIO;

— CaHITapHO-TITi€HIYHUX Ta 03J0POBYMX JICIB Y 3€JCHUX 30HAX MICT,
CEJIHTI, TPOMHUCIIOBUX 00’ €KTIB Ta B MICI[SIX MAaCOBOTO BiJIIIOYMHKY 1 03710~
POBJIEHHS JIIOJIEH.

JlicoBe 3akOHOIABCTBO Tepei0adae OXOPOHY JiCiB BiJ HE3aKOHHUX A1l
TPOMaJISIH, MiANPUEMCTB, YCTAHOB Ta OpTaHi3alliid, a Tako Oi0JOTTYHUN
3aXHMCT JICIB BiJl IIKIIHUKIB 1 XBOPOO, IHIIUX IIKIIJIMBUX YHHHHUKIB, 10
BIUTMBAIOTH HA CaHITAPHHI CTaH JIICOBUX PECYPCIB.

BimnosigHo 1o ct. 86 JIK Ykpaiau opranizaiist OXOPOHH i 3aXHUCTY JIICIB
nependayac 3iiCHEHHS KOMILIEKCY 3aXO0/IiB, CIIPSIMOBAHUX Ha iX 30epeKeH-
HSl B1JI OKEK, HE3aKOHHHUX PYOOK, MOLIKOKEHHSI, OCTa0IeHHS Ta iHILIOTO
IIKiJJTABOTO BILJIMBY, 3aXUCT BiJI IIKiTHUKIB 1 XBOPOO.

3a0e3MeueHHs OXOPOHH 1 3aXUCTY JICIB MMOKJIAIAEThCS HA IIEHTPaJIbHI
1 MiclIeBi OpraHyd BUKOHABYOI BJIaJIW 3 MUTaHb JIICOBOTO TOCMOAAPCTBA,
Bepxosny Pamy Apronomuoi Pecrryomniku Kpum, opranu miciieBoro camo-
BpsILyBaHHS, BITACHUKIB JIICIB 1 MOCTIHHHUX JIICOKOPHCTYBAYiB.

J1Jis OXOpOHU JICIB BiJ| MOXKEXK JIICOBE 3aKOHOJABCTBO IEepe0avae 3a-
XOJH, 10 IOBUHHI BUKOHYBATHCS OpraHaMH MICLIEBOI'O CaMOBPSIIyBaHHSI.

! 31T Vkpainu. — 1996. — Ne 6. — Cr. 185.
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30kpema, 1ie IopivuHa opraHizalist po3poOKH 1 31iHCHEHHS JTICOKOPUCTYBa-
YaMH 3aXOJliB MPOTHUIIOKEKHOT MPO(DITAKTHKY B Jlicax; 3aydeHHs 10 Ia-
CIHHS JTICOBHX TOKEX HACEIEHHSI, TPOTHUIIOKEKHOT TEXHIKA 1 TPAHCTIOPTHHUX
3aco0iB MAMPUEMCTB, YCTAHOB 1 OpraHi3alliil y BCTAaHOBICHOMY TIOPSIKY;
3a0e3redeHHs 0ci0, 3aTy4eHHX JI0 TACIHHS JIICOBUX TIOXKEXK, XapayBaHHIM
1 MEIMYHUM OOCITYTOBYBaHHSIM; CIIPUSHHS OyIiBHULTBY 00’ €KTIB MPOTH-
MOYKEXHOTO MPU3HAYEeHHs, poOOTi MOBITPSHUX CYJCH aBiaOXOPOHU; Opra-
Hi3allig yepe3 3aco0u MacoBoi iH(pOpMaIlii Mpornaras iy NpaBuil IPOTUTIO-
KEeXKHOI Oe3TeKn, BUCBITIICHHs MTPOOIeM OXOPOHH JIICiB; 3a0e3MmedeHHs
KOOpAWMHAIIII 3aX0IiB, CITPSIMOBAHMX HA OXOPOHY JIICIB BiJ] TIOXKEK.

Besnukoro 3HaueHHS JIs OXOPOHU JIICIB HaOyBa€e BeIcHHS 3€JIeHOT KHH-
ru Ykpainu. Bignosigao no ITonoxenHs npo 3eneHy KHUTY YKpaiHu, 3a-
TBEpIKEHOTO NocTaHoBoto Kabinery MinicTpiB Ykpainu Big 29 cepmHs
2002 poky, BoHa € 0(iliiiHUM Jep>KaBHUM JOKYMEHTOM, B SIKOMY 3BEJICHO
BiJIOMOCTI TIPO Cy4acHH CTaH PiJIKiCHUX, TAKWX IO 1epeOyBaroTh i 3a-
I'PO3010 3HUKHEHHS, Ta TUIIOBUX IIPUPOIHUX POCIMHHUX yIPYHOBaHb YKpa-
{HH, 110 BiJIrpaloTh BXJIUBY POIIb SK CKJIAJ0Ba YacTHHA 010JOTIYHOTO
PI3HOMAHITTS 1 HOTPEOYIOTh 0COOIMBOI OXOPOHHU.

OxopoHa NpUPOIHUX POCITMHHUX YIPYIIOBaHb, SIKi MiUIATAIOTh 3aHe-
CCHHIO 10 3eJIeHOi KHUTM YKpaiHu, 3a0e31euyeThCs MIIISIXOM:

— BCTaHOBJICHHS iX 0COOJIMBOTO IPABOBOIO CTATYCY;

— CTBOPEHHS Ha MICLEBOCTSX, [I€¢ iICHYIOTb YIPYNOBaHHS, IPUPOAHO-
3anoBiAHUX 00’ €KTIB 00 OTOJIOLICHHS X IPUPOIHO-3aIIOBIIHUMHU TEPUTO-
pisimu;

— BpaxyBaHHS CIELiaJbHUX BUMOT y TIPOLIECi OXOPOHH LIMX yTPYyIIOBaHb
y pa3i BUWIyYCHHS 1 HaJlaHHS 3€MEJIbHUX AUISTHOK, PO3POOJICHHS IPOEKTHOT
JOKYMEHTAIIIi 1 TPOBEIEHHS eKOJIOTIYHOI eKCTIePTH3H;

— BCTAHOBJICHHS KPUMIiHAJIHHOI Ta aIMIHICTPATHBHOI BiATIOBITAIIEHOCTI
3a 3HUIICHHS YU MOIIKOKEHHS MIPUPOJHUX POCIMHHUX YIPyINOBaHb Ta
MiCIIb iX 3pOCTaHHS;

— parudikauii Mi>KHapOJHUX KOHBEHIIIH Ta yroj 3 MUTaHb OXOPOHH
HaBKOJIMIIHBOTO NPUPOIAHOTO CEPEIOBHILA;

— IIPOBEICHHS BUXOBHOI pOOOTH cepesl HACEICHHS;

— IIPOBEICHHS MOHITOPHMHIY 3a CTAHOM 3MiH POCIMHHHUX yIpyIOBaHb
Ta HEOOXITHUX JTOCIIIPKEHBb 3 METOK PO3POOKH HAyKOBHUX OCHOB 1X 0XOPO-
HU, BIITBOPEHHSI 1 BUKOPUCTAHHSI.

OxopoHy 1 3aXUCT JICiB B YKpaiHi 31 ICHIOIOTb:

— JleprKaBHa JIiCOBA OXOPOHA, IMIO JIi€ y CKJIa i IEHTPAIbHOIO 1 TEPUTO-
piajbHOrO OpraHiB BUKOHABYOI BJIAJH 3 MUTAHb JIICOBOIO IOCIOAapCTBA
(mepxaBHa JTicOBa OXOPOHA);
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— JicoBa OXOpOHA 1HIIMX MOCTIMHUX JICOKOPUCTYBAUiB 1 BIACHHKIB
aiciB (ct. 89 JIK Ykpainm).

OCHOBHUMH 3aBIaHHSIMH JICP>KABHOT JTICOBOT OXOPOHH €: 3IHCHEHHS
Jep>KaBHOTO KOHTPOJIIO 32 JOJEPKaHHIM JIICOBOTO 3aKOHOJABCTBA; 3a0e3-
MIEUCHHSI OXOPOHH JIICIB BiJ| MOYKEK, HE3AKOHHUX PYOOK, 3aXHCT BiJI IKiJI-
HHUKIB 1 XBOPOO, MOIIKO)KEHHS BHACIIJJOK aHTPOIIOTEHHOTO i 1HIIIOTO
LIKiITTMBOTO BIUIKBY.

— § 9. OpuanyHa BiAnoBiza bHICTH
3a MOPYIIEHHS JiCOBOI0 3aKOHOIABCTBA

[lix mopymeHHsAM JiCOBOTO 3aKOHOAABCTBA CJiJ PO3YMITH MPOTHU-
MIpaBHY Jit0 a00 0e3MisTHHICTD, SIKa 3aBa€ IIIKOAM JiicaM abo 3eMeTbHIM
JIICOBUM JIUISTHKaM a00 HE 3aBHAa€ TAKOI ITKOIH, ajie CIIPSIMOBaHA MPOTH
BCTaHOBJICHOTO TIOPSAJIKY KOPUCTYBaHHS JlicaMu a00 3eMeTbHUMH JIiCO-
BUMH JIISTHKaMH 1 nepeadadae PUINYHY BiAMOBINaNbHICTh BUHHOI
B IIbOMY OCOOH.

[epenik mopyIIeHs J1iCOBOTO 3aKOHOAABCTBA MicTUTHCS B CT. 105 JIK
Vkpainu. Le Taki nopymeHHs: He3akoHHE BUPYOyBaHHS 1 OLIKOIKEHHS
JICPEB 1 YarapHUKIB; 3HUIICHHS 200 MOIIKOKSHHS JIICY BHACIIIOK ITiITamy
a00 He10aI0ro MOBOKEHHSI 3 BOTHEM, ITOPYILICHHS 1HITMX BUMOT TIOXKEIKHOT
0e3IeKH B JIicax; 3HUILEHHS a00 MOIIKOKSHHS JIiCy BHACIIJIOK HOTO 3a-
Opy/IHEHHS XIMIYHUMH Ta PaJi0aKTUBHUMH PEYOBHHAMHU, BUPOOHHUUMHU
1 TOOYTOBUMU BiTXOIaMH, CTIYHUMH BOJAMH, IHIITUMHU IIIKiJTHBUMH PEUO-
BHHAMH, TTiATOTUICHHS, OCYIICHHS Ta iHII BUAM IIKIAJTHBOTO BILIUBY; IT0-
PYIICHHS CTPOKIB JIICOBITHOBIICHHS Ta IHITHX BUMOT MO0 BEIEHHS JIiCO-
BOT'O TOCITO/IAPCTBA, BCTAHOBIICHUX 3aKOHO/IABCTBOM Y cepi OXOpOHH,
3aXUCTY, BAKOPHCTAHHS Ta BIATBOPEHHS JIiCiB; OPYIICHHS MPaBUII 30epi-
TaHHS, TPAHCIIOPTYBaHHS Ta 3aCTOCYBAHHS 3aCO01B 3aXHCTY JIiCiB, CTUMYJIsI-
TOpPiB POCTY, MiHEpaIbHUX TOOPUB Ta IHIIMX Hpenaparis; 3HUIICHHSI a00
MOUIKOYKEHHSI JIICOBUX KYJIBTYP, CISHIIB a00 Ca/PKaHLIiB y JTiCOBUX IJIaHTa-
LisIX, @ TAKOXK MPUPOAHOTO MiAPOCTY Ta CAMOCIBY Ha 3eMJISIX, PH3HAYCHUX
JUTSL BIZIHOBJIGHHS JIiCy; 3aCMIYEHHSI JIiCiB TOOYTOBHMH 1 TPOMHUCIOBHMH BiJI-
XOJIaMH; CAMOBIJIbHA 3arOTiBJIs CiHA 1 BUTIACAHHS Xy1001 Ha 3eMEeJIbHUX JIiCO-
BUX JIUISTHKAX ;, TIOPYIIIEHHS TPABUII 3arOTIBII1 JTICOBOT MiACTHIIKH, TMKOPOCIIUX
IJIOIB, TOPiXiB, TPUOIB, STiJ TOIIO; 3arOTiBIIS JIICOBUX PECYPCIB CIIOCOOaMH,
SIK1 HETaTUBHO BIUTMBAIOTH HA CTaH 1 BiATBOPEHHS JIICIB; TIOPYIICHHS TIOPSII-
Ky BHKOPHCTaHHS JIiCOCIYHOTO (JOH/TY, 3aTOTIBIIS 1 BUBE3EHHS JCPEBUHU,
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3aroTiBisl 1HILUX JIICOBUX PECYPCiB; HEBHECEHHS IUIATH 32 BUKOPUCTAHHS
JICOBHX PECYpCiB y BCTAHOBJICH] CTPOKH Ta JESKI 1HILI.

[opy1ieHHs J1iCOBOTO 3aKOHOJIABCTBA TATHE 3a COOOI0 IUCIMILTIHAPHY,
aJIMiHICTpaTUBHY, IIMBUILHO-IIPABOBY 200 KPHUMiHAJILHY BiIOBIAIBHICTS.
[IpUTArHEHHS 10 FOPUIUYHOT BIAMOBIAAIIBHOCTI 3MIMCHIOETHCS B IOPSIKY
1 Ha TACTaBi, Iepen0aueHNX BiAMOBITHO TPYAOBUM, aIMIHICTPAaTHBHIM,
UBUTBHAM 200 KPUMiHAIBHIM 3aKOHOIaBCTBOM.

[opy1eHHs 1icOBOTO 3aKOHOIABCTBA 3aBK/IN ITOETHAHE 13 3aITO/ITHHAM
IITKO/IM JITICOBUM €KOCUCTeMaM. ToMy JlicoBe 3aKOHOJaBCTBO Tependavac,
10 MiAPUEMCTBA, YCTAaHOBH, OpraHi3allii i TpoMaissHu 3000B’sI3aHi Bij-
IIKOIOBYBATHU IITKOAY, 3aIOIisIHY JICY B PE3y/IbTaTi MOPYIIESHHS JIiCOBOTO
3aKOHOZABCTBA, Y PO3Mipax 1 OpsAKY, BU3HAYEHUX 3aKOHOJaBCTBOM YKpa-
iau (ct. 107 JIK Ykpainn).

[lIkona, 3amojiisiHa MOPYIIESHHSM JIiICOBOTO 3aKOHOJ/IABCTBA, I IsTae
BIJIIIIKOJTyBAHHIO HE3aJIC)KHO BIJI IPUTATHEHHS BUHHUX OCI0O JI0 JMCIIUTLTI-
HapHOI, aIMIHICTPaTUBHOT a00 KPUMiHAIILHOI BiAMIOBIIATBHOCTI.

L{MBiIbHO-TIPABOBA BIAMOBIIAIBHICTH 32 MOPYIICHHS JTICOBOTO 3aKOHO-
naBcTBa nependavdeHa nmocranoBamu Kabinety MinicTpiB Ykpainu Bix
5 rpyaas 1996 poxy «IIpo Takcu a1 00UHCICHHS pO3MIpPY KON, 3aOIi-
STHOT JTICOBOMY TOCIIOIapCTBY» Ta Bix 29 ymmHs 1999 poky «IIpaBuna Bin-
ITyCKy AEPEBUHH Ha TTHI B JlicaXx YKpaiHm».

[Nocranosoro Kabinery MiHictpiB Ykpainu Big 5 rpyaas 1996 poky 3a-
TBEPJDKCHI TaKCH JIJIsi OOYHMCIICHHS PO3MIPY IIKOAM, 3aIIO/IisTHOT JTiICOBOMY
rOCHOJAPCTBY MiANPUEMCTBAMH, YCTAHOBAMH, OPraHi3allisIMU Ta TPOMa/ITHAMU
3a: MOLIKOKEHHSI IePEB 1 YarapHUKiB 10 CTYIEHS! HEPUIIUHEHHS POCTY;
3HULIEHHS 200 MOLIKOLKEHHS JTICOBUX KYIIBTYP, HACAPKEHb 1 MOJIOIHSKY MPH-
POJIHOTO TIOXO/PKEHHS Ta CAMOCIBY Ha 3eMJISIX, IPU3HAUCHUX IS JIICOBITHOB-
JICHHS Ta JIICOPO3BEICHHSI; 3HUIIICHHS 00 IMOIIKO/PKSHHS CISIHITIB 1 CaJIXKaHIIIB
y JIICOBMX HACA/DKCHHSX Ta Ha IUIAHTAL[SIX; CAMOBLIbHE CIHOKOCIHHS, BUIIa-
CaHHS Xy[0OW; 3HUIICHHS 1 TTONTKOKESHHS JTICOTOCIIOAAPCHKIX Ta BiIMEXKY-
BaJIbHUX 3HAKIB; 3HUIIEHHS a00 IOLIKOIKEHHS MyPAIIHHKIB; TOIIKOKEHHS
CIHOXaTel Ta MAaCOBHIIHMX YTiflb; 3HUIIIEHHS 200 TTOIITKO/LKEHHS JIICOOCYIITY-
BaJIbHUX KaHaJIB, PEHAKHUX CHUCTEM 1 IIUISIXiB; HE3aKOHHA PyOKa i MOIIKO-
JOKSHHS JIEpEB 1 YarapHUKIB JI0 CTYTICHS MIPUITMHEHHS POCTY; CAMOBLIbHA 3a-
roTiBIs (30MpaHHs) HEACPEBHUX POCIMHHUX PECYPCIB y MOPSAKY CHELIAIBHO-
r'0 BUKOPUCTAHHSI, & TAKOXK 3araJIbHOTO BUKOPHUCTAHHS Ha AUIIHKAX, 1€ 11e 3a-
OOPOHEHO UM JIOMYCKAETHCS TUTBKH 32 CHELaIbHAM J03BOJIOM.

[TocranoBoro Kabinery MinictpiB Ykpainu Bin 29 numns 1999 poky
BCTaHOBJICHI PO3Mipy MAafHOBUX CTSATHEHB 3a nopyuieHHs [IpaBun Biamyc-
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Ky JI€peBUHH Ha IMHi. 30KpeMa, 3a OPYIIECHHS BiNOBIHUX MPaBHJI BCTa-
HOBJIIOIOTHCSI MAWHOBI CTSTHEHHS: 32 3HUIICHHS JIICOBUX KYJIBTYP, TIPOC-
Ty 1 MOJIOTHSKY Yepe3 HeloAepKaHHs JTICOKOPUCTYBaYEeM BCTAHOBJICHOTO
MOPSIIKY BUKOPUCTAHHSI JTICOBUX PECYpCiB; 3a pyOKy JiepeB Ha He MpH3Ha-
YEHHUX JIJIS [ILOTO JUIIHKAX, 32 pyOKy Oe3 JlicopyOHOro KBUTKa (opaepa) abo
He B Takiif KUIBKOCTI 1 HE THX JEpeB, M0 3a3Ha4YeHI B MaTepiajax BiJBeIeH-
HS, @ TAKOXK 32 MOIITKOKEHHS IIUX JIEPEB JI0 CTYTEHS MPUITMHEHHS POCTY;
3a pyOKy OyperoMHHUX, BITPOBaJIbHHX, CyXOCTIHHUX AepeB 0e3 mcopyOHo-
ro KBUTKaA (Opzepa); 3a MOIIKO/PKEHHS JIEPeB JI0 CTYIICHS HEeITPUITMHEHHS
POCTy; 3a 3arOTIBIIO JICPEBHHU Ha JTiCOCIKaX, epeIaHuX JTiICOKOPUCTYBaYaM
3a aKTaMu, JI0 OfIEPKaHHs JIiCOPYOHUX KBUTKIB (0pzepiB) abo 3a HasBHOC-
Ti JlicopyOHOTo KBUTKA (Opepa) Micisl 3aKiHYSHHS! BCTAHOBJICHOTO CTPOKY
3aroTiBJIi, a TAKOXK 3arOTIBIIO ICPEBHHU B 3a00POHEHMIA TIEPi0JT; 32 HECBOE-
YyacHe mojajblie ohOpMIICHHS JIicOpyOHUX KBUTKIB Ha pyOKy Jepes; 3a
3aJIMILICHHS HeI0pyOiB; 3a MOIIKOKESHHS, 3HUILICHHS MEXKOBHX, KBApTaJlb-
HUX, IUITHKOBUX CTOBIIIB Ta 1HIIUX HATYpaJbHUX 3HAKIB TOIIO.

Jlo agMiHICTpaTUBHOI BiAMOBIAAIBHOCTI MOXYTh OyTH MPUTATHYTI
rpoMaasiHu abo mocamoBi 0co0HM y BUIMAAKax, rependadennx Komgexcom
VYkpainu 1po aaMiHiCTpaTHBHI PABOITOPYIIICHHS.

3aK0HOIABCTBOM Tiepe0adeHU 0COONMBHUI MOPSIOK BCTAHOBICHHS
(bakTy BUMHEHHS aMiHICTPAaTUBHOTO MPABOIOPYIIEHHS — II€ HasBHICTh
ITPOTOKOJTY MTPO BUMHEHHS aJIMiHICTPATHBHOTO MPOCTYTIKY.

AnMiHICTpaTHBHA BiJIMOBIIANBHICTE TiepeadaueHa 3a TakKi MOpyIIeHHS
JIICOBOTO 3aKOHOAABCTBA: HE3aKOHHE BUKOPUCTAHHS 3eMEJb JAEPKaBHOTO
sicoBoro (onAy (cT. 63); MOpyIIEHHS BCTAHOBICHOTO MOPSIIKY BUKOPUCTaH-
Hs1 J1icOCIUHOTO (DOH]TY, 3aTOTIiBIII 1 BUBE3CHHS JCPEBHHU, 3arOTIBIII KUBHIII
(ct. 64); He3aKOHHA MTOPYOKa, MOIIKOKSHHS Ta 3HUIICHHS JIICOBUX KYJIBTYP
1 MOJIOZIHSIKA (CT. 65); 3HUIICHHS 200 MOIIKOYKSHHS MMOJIC3aXUCHHUX JTICOBUX
Haca/uKeHb (CT. 65'); 3HUIIEHHST 200 TTOMIKODKEHHS ITiIPOCTY B JTicax (CT. 66);
3MIACHEHHS JIICOBUX KOPUCTYBAaHb HE BIATIOBIIHO IO METH 200 BUMOT, TIEpEI-
OaueHUX y JicopyOHOMY KBUTKY (0opiepi) abo JTricoBoMy KBUTKY (CT. 67);
TTOPYIIEHHS ITPABUII BiTHOBIICHHS 1 ITOJIIIIIEHHS JIICiB, BAKOPHCTAHHS PeCyp-
ciB criytoi AepeBrHU (CT. 68); MOMIKOKEHHS CIHOKOCIB 1 TACOBUIIHUX YTi/Tb
Ha 3eMJISIX JIEP’KaBHOTO JIicoBoro oHIY (CT. 69); caMOBiIbHE CIHOKOCIHHS
1 maciHus Xy00u, caMOBiJIbHE 30MpaHHs JMKOPOCIIHNX II0MIB, TOpiXiB, rpuOiB,
sirig (cT. 70); BBEICHHS B €KCIUTyarallit0o BUpOOHHYMX 00’€KTiB Oe3 00ma-
HaHHS, IO 3armo0irae MKiUIMBOMY BIUIMBY Ha JiicH (CT. 71); MOIIKOKEHHS
Jicy CTIYHMMH BOAAMH, XIMIYHUMH PEUOBHHAMH, HAPTOIO 1 HAYTOMPOIYK-
TaMHu, IIKIJIMBUMH BUKUIaMU, Biixoaamu (CT. 72); 3acMidyBaHHS JIICIB BiJI-
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xofamu (CT. 73); 3HUIIIEHHS a00 MOIIKOKSHHS JIICOOCYIITyBaTbHUX KaHAaB,
JPEHAKHUX CUCTEM 1 HIISIXIB Ha 3eMJISIX JTICOTOCTIOAAPCHKOTO PU3HAUYCHHS
(ct. 74); 3HMILEHHS a00 MOIIKOKCHHSI BiJIMEKYBaJIbHUX 3HAKIB Y Jlicax
(ct. 75); 3HUIIEHHST KOPUCHOT 1715 Jticy (dayHu (cT. 76); MOPYIICHHS BUMOT
MOXKEXKHOT Oe3reku B jmicax (ctr. 77).

KpuminaieHa BinoBiTaIbHICTE 32 MTOPYIIICHHS JTICOBOTO 3aKOHOIABCTBA
repeadaveHa 3a Taki 37T0YMHA: 3HUIIECHHS a00 MTOITKOPKEHHS JTICOBUX MacH-
BiB (cT. 245 KK VYkpainn); HezakoHHa mopyOka Jicy (ct. 246 KK Vipainn);
MOPYILIEHHS 3aKOHOJIABCTBA PO 3axucT pociuH (cT. 247 KK Ykpainu) i ymuc-
HE 3HUIICHHS a00 MOIIKO/KEHHS TEPUTOPIN, B3SITHX TTiJI OXOPOHY JICPIKABH,
Ta 00’ €KTiB pUpoaHO-3anoBinHoro Goumy (ct. 252 KK Ykpainn).

JucuuruiiHapHa BiJIOBiIaIbHICTh € OIHUM 13 3aC00iB BIUIMBY Ha OCi0,
JUTSL SIKUX JTSUTBHICTH TI0 OXOPOHI, 3aXUCTY, BITHOBJICHHIO JIICIB 1 JICOPO3-
BEJICHHIO € M10CaJ0BUM 000B’3KOM. Buju nUCHUIUIIHAPDHUX CTATHEHB
BcTaHoBieHi B cT. 148 Kozekcy 3akoHiB npo npaio YKpainu.

KoutpoabHi nuTanus

1. o cimig po3yMiTH Tix IPaBOM JTiCOKOPHUCTYBAaHHS?
2. 1o HEOOXiAHO PO3YMITH IIiJI JTICOBHUM CEPBITYyTOM?
3. Slxa 3arajipHa XapaKTepUCTHKA BUKOPUCTAHHS JIICOBHUX pecypciB?
4. SIki BUOM CIICI[iaIbHOTO BUKOPUCTAHHS JIICOBHX PECYpPCiB BCTa-
HOBJICHI B 3aKOHO/IaBCTBI?
5. SIxi 0coOMMBOCTI XapaKTepPU3YIOTh IIPABOBE PETYINIOBAHHS 3aT0-
TIBIII IepeBUHN?
6. SIki 0cOOMMBOCTI XapaKTepPHU3YIOTh IIPABOBE PETYIIFOBAHHS 3aro-
TIBIII IPYTOPSITHUX JTICOBUX MarepialiB?
7. SIxi 0COOMMBOCTI XapaKTepU3yIOTh PABOBE PETYIIOBAHHS I10-
O1YHUX JTICOBHX KOPUCTYBaHb?
8. SIki mijicTaBM NPUITMHEHHS TIPaBa BUKOPUCTAHHSI JIICOBUX PECypCiB?
9. I1lo HeoOXigTHO PO3YMITH MiJ MPAaBOBIMH 3aXOJaMH OO0 Bij-
TBOPEHHSI JTiCiB?
10. SIxa oprasi3aiiis mpaBOBOTO 3a0e3MEUCHHS OXOPOHH i 3aXHCTy
JiciB mependaueHa B 3aKOHOJABCTBI?
11. Hlo cnig po3yMiTH Mif IOPUANIHOIO BiAMOBITANIBHICTIO 3a I0-
PYILIEHHS JIICOBOTO 3aKOHO/IaBCTBA?
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PO3}]i.]I X1 ——
IIpaBoBe peryjroBaHH
OXOPOHHU, BIATBOPCHHS
i BUKOPHCTAHHSI TBAPUHHOIO
CBITY

§ 1. TBapuHHUIA CBIT sIK 00’€KT NPaBOBOI
OXOPOHM, BIITBOPEHHS | BUKOPUCTAHHS

TBapuHHMI CBIT € HEBil'EMHUM KOMIIOHEHTOM HaBKOJHWIIHBOTO TMPH-
POIHOTrO CepeloBUILA, HAllIOHAIbHUM 0araTcTBOM YKpaiHM, JKepeaoM
JTyXOBHOTO Ta €CTCTHYHOTO 30araueHHs i BUXOBaHHS JIIOACH, 00’ €KTOM Ha-
YKOBHX JOCIIKCHb, & TAKOXK BayKJINBOIO 0a3010 [UIs OJep>KaHHs IPOMHEC-
JIOBOI 1 JTIKQpChKO1 CHPOBUHH, XapUOBHX IMPOAYKTIB Ta IHIITMX MaTepiaTbHIX
LIHHOCTEH.

[IpaBOBOIO OCHOBOIO, Ha SIKiH TPYHTYIOTHCS OXOpOHA, BUKOPHUCTAHHS
1 BIITBOPEHHS TBAPUHHOTO CBITY, € 3akOHU YKpainu Bix 13 rpyaus 2001 po-
Ky «[Ipo TBapuHHHMII cBiT»', Bix 16 TpaBHs 1995 poky «IIpo BUKIIOUHY
(MOpCBKY) ekOHOMIuHY 30HY Ykpainu»?, Bix 22 mortoro 2000 poky «IIpo
MHUCIUBCHKE TOCIIOAPCTBO 1 MOMOBAHHD», Bifl 6 motoro 2003 poky «I1po

' Odin. BicH. Yipainu. —2002. — Ne 2. — Cr. 47.

2 Bimom. Bepxog. Pagu Ykpaiau. — 1995. — Ne 21. — Cr. 152; 1996. — Ne 15. — Cr. 70;
1997. — Ne 6. — C1. — 49 (y pexn. Bix 1 ceprnst 2008 poky).

> Ooiu. BicH. Ykpainu. — 2000. — Ne 12. — Cr. 442 (y pen. Bix 14 tpaus 2004 poky).
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puOy, iHIIII BOHI )KUBI peCypcH Ta Xap4yoBy MPOAYKIIIFO 3 HUX»', 1HIII HOP-
MaTWBHI akTU YKpaiHH, a TAKOXK MIKHAPOJHI yroau. 3aBllaHHs 3aKOHO/IaB-
CTBa IPO TBAPUHHUI CBIT YKpaiHU MOJISTae B PEry/IIOBaHHI BITHOCHH Y Ta-
JIy31 OXOPOHU, PaIliOHaTbHOTO BUKOPHCTAHHS 1 BIITBOPEHHS 00’ €KTIB TBa-
PHHHOTO CBITY, 30€peeHHs Ta MOJIIIIEHHS cepeJOBUINa Horo repeOyBaH-
Hs, 3a0€3TeUeHHs YMOB CTaJIOTO ICHYBaHHS iX BHJIOBOI 1 MOMYyMSIIHHOT
Pi3HOMaHITHOCTI.

O06’ekTaM TBApPUHHOTO CBITY IIPUTAMAaHHI TIEBHI FOPUINYHI O3HAKH, SIK1
JTO3BOJISIFOTH BiIPI3HATH X Bif[ iHITMX 00’ €KTiB BIACHOCTI YA KOPUCTYBaH-
Hs1. Jlo mpencTaBHUKIB TBAPUHHOTO CBITY, 110 OXOPOHSIOTHCS HABEACHUMHU
3aKOHAMH, HAJICXKATh JIMIIE JHUKI TBAPUHH. BiJIHOCHHHU B Taiy3i OXOPOHHU
1 BUKOPHCTaHHS CIJIbCHKOTOCHOAAPCHKUX, IOMAIIIHIX Ta IHIIMX TBAPUH IS
rOCIONAPCHKUX, HAYKOBUX, €CTETHYHHX LIJIeH PEryaol0ThCs HE eKOJIOTi-
HUM, a [UBUIBHUM, arpapHUM YU IHIIMM 3aKOHOJABCTBOM YKpainu. Tak
camo y cdepy Iii 3rajaHnX 3aKOHIB HE BXOASITH OXOPOHA i BUKOPUCTAHHS
3aJIMILIKIB BUKOITHUX TBapHH.

O0’exTaM¥ KOPHCTYBaHHSI MOXYTh OyTH SIK 0€3I0cepelHbO XOPIOBi
(xpebeTHi Ta Oe3xpebeTHi) TBAPUHM B YCiii X O10JIOTIYHIN pi3HOMaHITHOC-
Ti Ha BCIX CTAiAX PO3BUTKY, TAK 11X YaCTUHH (POTH, HIKipa TOILIO), & TAKOXK
MPOIYKTH KUTTENISUIBHOCTI JIMKAX TBAPHH (MEJI, BICK, ITyX TOIIO. ). XKumia
1 CHOpyIH TBapHH, & TAKOXX TEPUTOPII, 1110 € cepeIoBUILIEM X epeOyBaHHS
Ta IUIIXaMu Mirparii, iasaraloTb OXOpOHi.

OO0’exTH TBAPUHHOTO CBITY HaJ3BHYAHO MiacTu4yHi. BoHH MOXyTh
repedyBaTH Ha CyIIi, Y BOJIi, TPYHTI Ta MOBITPi HE3AJIEKHO Bia aaMiHi-
CTPaTUBHO-TEPUTOPIAILHOTO MOJITY Ta JepKaBHUX KopAoHiB. Ha Teputo-
pii Ykpaiuu HuHI BiqoMo Onu3bKO 45 THC. BUJIB TBApWH, IICBHA YaCTHHA
SAKUX Mirpye’. ToMy TBapUHHM MOXYTb MOCTII{HO UM THMYACOBO HACEJSTH
TEPUTOPIiIO KpaiHu a00 HaJIeKaTH 0 MPUPOIHKUX 0araTcTB il KOHTHHEHTAIb-
HOTO 1IeNb(y Ta BUKIIOUYHOI (MOPCHKO1) €EKOHOMIYHOT 30HU.

JIVKi TBaprHHA MOXYTh 3HAXOAUTHCH Y CTaHI IIPUPOIHOI BOJIi, Y HEBOIT
YM HamiBBUILHUX yMoBax. Taka o3HaKa AJOCUTH CYTTEBA MPU BU3HAUYCHHI
cy0’eKkTa 1paBa po3NOPSKCHHS TBAPUHHUM CBITOM Ta 3aKOHHOCTI HaOyT-
TSI TBAPHH Y BJIACHICTh UM KOPUCTYBaHHsS. TBapHMHHUII CBIT, 1110 11epedyBae
y CTaHi NPUPOIHOI BOJI, HAJIEKHUTD 0 IPUPOAHUX PECYPCiB 3arajbHOIEP-
JKQBHOI'O 3HAYCHHS. BiAMOBIHO IMKI TBAPHHU Ta 1HII 00 €KTH TBAPUHHO-
TO CBIiTy, BHJTy4eHi 31 CTaHy IPUPOAHOI BOIi, pO3BeJieH] (OTprMaHi) y He-

' Odiu. BicH. Ykpainu. —2003. — Ne 10. — Ct. 430 (y pex. Bix 5 smororo 2004 poky).
2 Bimom. Bepxos. Pamu Vipainu. — 1998. — Ne 38-39. — Cr. 248.
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BOJIi YM HaMiBBUIBHUX YMOBax a00 HaOyTi IHIIMM JO3BOJICHUM 3aKOHOAAB-
CTBOM ILIUISIXOM, MOXKYTb IepeOyBaTH y MPUBATHIN BIACHOCTI IOPUAMYHHUX
4yu Gi3UuHUX 0Ci0. Y 1IbOMY BUIIaIKy BIACHUKU TBAPUH MOKYTh CaMi 37iii-
CHIOBATH X BUKOPUCTAHHSI, @ TAKOXK IE€peaaBaTH BiANIOBIIHE MPABO iHILIUM
cy0’ekTaM Ha CBil po3cyl. 3 METOI0 OE3NEeKH HACENEeHHS 1 B iHTepecax
OXOPOHH TBAPUHHOTI'O CBITY 3aKOHOABCTBOM YKpaiHu Moxe OyTH BCTaHOB-
JICHUH TIepeTik BUAIB TBapWH, sIKi MOXYTh TIepeOyBaTH y HeAepKaBHIN
BJIACHOCTI, Ta (popMa MOKYMEHTIB Ha MiATBEPHKCHHS 3aKOHHOCTI X Mpu-
NOaHHS YM yTPUMAaHHS.

§ 2. Cy0’exTH, BUAH i miACTAaBH NpaBa
BHKOPHCTAHHS TA OXOPOHH TBAPUHHOTO

CBITY

BpaxoByroun MOXIIMBICTh iICHYBaHHS IEKITBKOX Cy0’ €KTiB ITpaBa Bilac-
HOCTI Ha TBAPUHHUH CBIT, 3aKOHOJIABCTBO BCTAHOBIIIOE, M0 BUKOPUCTAHHS
00’€KTIB TBAPUHHOTO CBITY MOXE 3[[IHCHIOBATHCH SIK Ha MpaBi HOTro Biac-
HOCTI, TaK 1 Ha PaBi KOPUCTYBAHHS HHUM.

BrnacHukamu abo KOpHCTyBauaMHu JUKOTO TBAPUHHOIO CBITY (TOOTO
cy0’€KTaMHM MpaBa BUKOPUCTAHHS HOro 00’€KTIB) y MepILy 4epry € Iopu-
OUYHI 0coOu BCix (OpPM BIACHOCTI Ta MiANOPSIKYBaHHS (Iep:KaBHI MHC-
JUBCBKI TOCIOJApCTBa, TOCIOAAPCTBA IPOMAICHKUX MUCIMBCHKUX TOBA-
pUCTB 200 1X KOJIEKTUBH, (hayHICTUYHI MPUBATHI ITiIMTPHEMCTBA, pUOOTOC-
MoJIapchKi 00’ €JHAHHS, HAYKOBI Ta HABYAIIbHI YCTAaHOBU TOIIO). O3Ha4eHi1
Cy0’€KTH TTOBHHHI KOPUCTYBATHUCS TBAPHHHUM CBIiTOM 3TiTHO 3 IIISIMH 1 3a-
BIAHHSMH 1X CTaTyTHOI AisUIbHOCTI. BUKOpHCTAaHHS TBapHMHHOIO CBITY
B TIOPSIZIKY BEJIEHHS MUCIIHBCHKOTO 1 PHOHOTO TOCIIONAPCTBA 3MIHCHIOETHCS
3 HaJITaHHSIM T ITPUEMCTBAM, yCTaHOBaM, OPTaHi3allisM ITpaBa KOPUCTYBaH-
Hsl cepe/IoBUIIEM TepeOyBaHHs TBAPUH — MHCIUBCHKUMHU YT1IISIMU Ta
puborocmogapChbKUMH BOJOMMAMH.

®i3uuHi ocobu (rpomaasHu YKpaiHu, a B epe0adyeHuX 3aKOHO/IaB-
CTBOM BHITaJIKaX — 0COOM 0€3 IPOMAJITHCTBA 1 IHO3EMII] ), SIKi Ha 3aKOHHHUX
mificTaBaX BUKOPUCTOBYIOTh TBAPMHHUH CBIT, IOBUHHI IiepII 3a Bce OyTH
paBoCcy0’€KTHUMH, TOOTO MaTH MPaBo- 1 Ai€3AaTHICTh Ha 3/1IHCHEHHS Ta-
KOT'O BUIY IPUPOJOKOPHCTYBAHHS.

TBapuHHUI CBIT pI3HOMaHITHUH, TOMY Pi3HATHCS 1 BUM HOTO BUKOPHC-
taHHS. KoXKeH 3 KopUCTyBauiB 3/11HCHIOE NIEBHUH BUJ KOPUCTYBaHHS 3a-
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JIeKHO BiJl LiJIeH Ta XapakTepy CBO€i MisSTIbHOCTI Ta iHIINX KOHKPETHHX
00CTaBUH.

UMHHUM 3aKOHO/JaBCTBOM BCTAHOBIICHO TaKi BUAW BUKOPHCTAHHS
00’€KTiB TBAPHHHOTO CBITY:

— MUCIHUBCTBO;

— pubaiIbCTBO, BKIIOYAIOUN JOO0YBaHHS BOAHUX 0e3XpeOeTHHUX TBa-
pHH;

— BHUKOPUCTaHHS 00’€KTiB TBAPMHHOTO CBITY B HAYKOBUX, KYJIBTYPHO-
OCBITHIX, BUXOBHHX Ta €CTETUYHHX LIIAX;

— BUKOPUCTaHHS KOPUCHUX BJIACTUBOCTEH KUTTEAISTIBHOCTI TBAPUH —
MIPUPOHUX CaHITapiB CEPEOBUILA, 3AIMIIOBAYIB POCIHH TOILO;

— BHUKOPHMCTAaHHS JUKUX TBAPHH 3 METOIO OZEpKaHHS MPOIYKTiB iX
JKATTENIAIIBHOCTI,

— no0yBaHHS (puAOaHHs) JUKUX TBAPHH 3 METOIO0 yTPUMaHHSI 1 po3-
BE/ICHHS Y HEBOJII UM HAMIBBUILHUX YMOBaX.

Haii6inbm nomupeHuMu BUJaMi KOPUCTYBaHHSI TBAPUHHUM CBITOM
€ MHUCITUBCTBO Ta PHOAIBCTBO, 110 O0YMOBIIIOE JIETANBHIIIY MIPABOBY pe-
TJIAMEHTAIlIF0 3IMCHEHHS WX BUIB AiSJIBHOCTI MOPIBHIHO 3 iHITUMHU
BUJAMH.

3aJIexHO BiJ CTYTEHS 1 3ac00iB MPABOBOTO PETYIIOBAHHS 3/1HICHEHHS
HaBEeICHUX BUJiB BUKOPHCTAHHS TBAPHHHOIO CBITY MOXKJIMBE Ha MiAcTaBi
IIpaBa 3arajbHOTO i CHEIiaIbHOTO BUKOPUCTAHHS HOTO 00’ €KTIB.

3arajgbHe BUKOPUCTAHHS TBAPUHHOIO CBITY 3IiHCHIOETHCS TPOMaIsi-
HaMu 0e3 BHJIyYEHHS TBapUH 3 MPUPOAHOTO CEPEIOBHILA (32 BUHATKOM
MOOUTENBCHKOTO 1 CIOPTUBHOTO puOaIbCTBa Yy BOJOHMAX 3arajlbHOTO
KOopUCTyBaHHs ). BoHO mpoBanuThCs 6€30I1aTHO IS 337]0BOJICHHS JKHT-
TEBO HEOOXITHUX MOTPE0 — €CTETUYHUX, 03A0POBUUX, PEKPEaALlIiHUX
Tomo. 3aco0u 3iCHEHHS TAaKOTO KOPUCTYBAaHHS MOXYTh OyTH TOCUTH
pizHOMaHITHUMH. Tak, JO3BOISIETHCA CIIOCTEPIraTH 3a TBApUHAMH, (HOTO-
rpadyBaTH, MiTHUTH 1X; BUKOPUCTOBYBAaTH KOPHCHI BIIACTUBOCTI KUTTE I~
SUTBHOCTI TBapWH (HANIPUKJIAI, 3aMIIOBAYIB POCIMH) Ta MPOAYKTH 1X
JKUTTEAISUIBHOCTI — MeI 1 BICK TUKUX Okin 1 T. iH. HaBeneni aii e mo-
BHHHI CIIPUYUHSATH MIKOJX TBapUHAM 1 MiCIIAM X mepeOyBaHHS Ta TIOPY-
LIyBaTH IIpaBa IHLIIMX KOpHCTyBadiB. ToMy mia yac 3arajabHOr0 BUKOPHC-
TaHHS TBAPUHHOTO CBITY 3a00pOHSIE€THCS 3HUILICHHS TBAPUH, PyHHYBaHHS
X >kuTelN Ta O10TEXHIYHUX CIIOPYH, TOPYLICHHS CepeoBHUILa IepedyBaH-
Hsl TBApHUH 1 OTIpLICHHS YMOB 1X po3MHOKeHHS. [Ipu 1oTprMaHHi Takux
YMOB IpOMaJsSTHaM TapaHTy€ThCs 31CHEHHS [TpaBa 3arajibHOTO0 BUKOPHC-
TaHHS TBAPUHHOTO CBITY.
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Jlo cnienianbHOTO BUKOPUCTAHHS HAJISKATh YC1 1HII BUAN KOPUCTYBaH-
HSl TBAPUHHUM CBITOM (32 BUHSTKOM 0€30ILIATHOTO JIFOOUTEIBCHKOTO 1 CIIOp-
THUBHOTO pHOaJIbCTBA Y BOJOHMAX 3arajbHOTO KOPUCTYBAaHHS ), 110 341HCHIO-
IOTBCS 3 BUIIyUEHHSM (100yBaHHSIM, 30MpaHHsIM) TBAPUH i3 PUPOTHOTO
cepenosuiia. [IpaBo creriaqbHOr0 BUKOPUCTAHHS TBAPHHHOTO CBITY 31~
CHIOETBHCS JIUIIE 3a CHELiaJIbHUMH J03B0oJaMHU. BoHM sABIsIOTH 00010
o(iuiiiHi JOKYMEHTH, SIKi MOCBIAYYIOTh MPABO IOPUINYHUX YU (i3UIHUX
0ci0 Ha 3/11iCHEHHS IbOTO BHY ITPHPOJOKOPHUCTYBAHHS.

Jlo3BONIM BUAIOTHCS HA IIJACTAB1 3aTBEPAKCHUX HAJIECKHUM YHHOM
JMITiB TPaHUYHOTO BUKOPUCTAHHS TBAPHH, TOOTO HAyKOBO OOTPYHTOBaHUX
00CSITIB MOXKIIBOTO BHITYYEHHSI IMKUX TBAPUH 3 TPUPOTHOTO CEPEIOBHUIIIA.
YMOBH Ta NOPSIIOK 3aTBEPAXKECHHS JIMITIB 1 OA€p>KaHHS BiANOBIAHUX J0-
3BOJIIB BU3HAUYAIOTHCS mocTaHoBOI0 Kabinery MinicTpiB YkpaiHnu Bix
10 cepmus 1992 poky i3 HacTynmHUME 3MiHamu «IIpo mopsaok Bumadi 10-
3BOJIIB Ha CIeLiallbHe BUKOPUCTAHHS NPUPOJHUX PECYPCIB 1 BCTAHOBIICHHS
JMITiB BUKOPHCTAHHS PECYPCiB 3arajbHOJCPKaBHOTO 3HAYCHHS» . 3riTHO
3 HaBEACHUM HOPMATHBHHUM aKTOM IIOPIYHO 32 TIOJAHHSIM BiIIMOBITHUX
Jep’KaBHUX OPraHiB raJy3eBOr0 yIpPaBJIiHHS NPUPOJOKOPUCTYBAHHIM
Minnpupoau 3aTBepIUKY€E JTIMITH BUKOPUCTAHHS:

— puOHUMX 3araciB Ta IHIINX 00’ €KTIB BOJHOTO TIPOMHUCITY, BiTHECEHUX
70 IPUPOAHUX PECYPCiB 3arajibHOACPKaBHOIO 3HAYECHHS, — Ha MiACTaBi
noganHs Jepxpudrocny Ykpainu;

— JIEeH31MHUX Ta IIHHUX XyTPOBUX TBAPUH MUCITUBCHKHUX BUIB —
3a MOJaHHAM J{ep>KaBHOTO KOMITETY JIiCOBOTO IOCIIOapCTBa;

— BHUKOPUCTAaHHS HEMUCINUBCHKHUX TBAPHH MO KOKHOMY iX BUIY —
3a 3BEpPHEHHSIMHU O0JACHUX YIIPABIIHb €KOJIOTIT 1 MPUPOJHUX PECYpPCiB;

— TBapHH 1 pOCIUH, 10 3aHeceHi 10 YepBOHOI KHUTH YKpaiHnu, —
3a 3BEpPHEHHSMH 3alliKaBJICHUX, SIK MPaBHJIO, HAYKOBUX yYCTAHOB.

3arBepKEeHi JIIMITH BUKOPUCTAHHS 00’ €KTIB TBAPUHHOTO CBITY JIOBO-
IsThes 110 Bimoma Pagu MinictpiB ABroHOMHOI PecyOniku Kpum, o6nac-
HUX JAEPKaBHUX aJMiHICTpaLiil Ta MPUPOIOKOPUCTYBaYiB U1 BUJIa4i 1 OTpH-
MaHHS BIJIOBIAHUX J03BOJIIB.

Jlo3Bin Ha creniasbHe BUKOPUCTAHHS TBAPUHHOTO CBITY — 1€ 0i-
UiHHUN TOKYMEHT, IO 3aCBiIUy€ MPaBo 0COOM Ha BUKOPUCTAHHS KOHKPET-
HUX BUJIB (BHY) TBApUH Y TIMITHHX Mekax. OTpuMaHHs JO3BOIY — L€
OCHOBHUH, ajie He €MHUN IOPUIUYHUHN (DaKT, Ha MiJCTaBl SKOTO BUHUKAE
BiamoBigHe mpaBo. Takux (axTiB, K MpaBUIIO, AEKITbKA i BOHH yTBOPIO-

1311 Vkpaiau. — 1992. — Ne 9. — Cr. 217; 1994. — Ne 8. — Cr. 209.
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I0Th CKJIAJIHY IOPUINYHY CYKYIHICTb, SIKY TPaKTUYHO HEMOKJIMBO YHi(i-
KyBaTH IOJ0 MpaBa KOPUCTYBaHHS TBAPMHHUM CBITOM Y BCiX HOTO pi3HO-
Bujax. ToMy BHaciIOK Pi3HOMaHITHOCTI 1 HECXOKOCT1 BU/iB, YMOB Ta
IiJICTaB CIEIiaJIbHOTO BUKOPUCTAHHS TBAPUHHOI'O CBITY BBAXKAETHCS J10-
[UTBHIM KOHKPETHI MiACTaBH 1 TOPSIOK BUHUKHEHHS TAKOTO TIpaBa po3-
ISTHYTH TIPU XapaKTEPUCTHUIN 0COOTMBOCTEH OKPEMUX BHUIIB KOPUCTYBaH-
HS TBAPUHHUM CBIiTOM.

KopucrtyBaui 06’ekTaMu TBapHHHOTO CBIiTY, KpiM 3araJbHUX TIpaB
1 000B’5I3KiB, BIIACTUBUX YCiM ITPUPOJOKOPUCTYBaYaM, MAIOTh II€BHI CIIeIli-
aibHI TIpaBa i 000B’S3KH, SKi 00YMOBIICHI KOHKPETHUM BUJIOM BiAIOBi]I-
Horo mpasa. Tak, KOpHCTyBadi MOXKYTh: B YCTAaHOBJICHOMY HOPSIIKY 3A1M-
CHIOBATH CIleLliaJibHe BUKOPUCTAHHS 00’ €KTIB TBAPMHHOI'O CBITYy; MaTH
MpaBo BIACHOCTI Ha 100yTi B 3aKOHHOMY MOPSAIKY 00’ €KTH TBAPUHHOTO
CBITY 1 I0XOI BiJ iX peai3alii; ocKap:KyBaTH PillIeHHs JIepKaBHUX Opra-
HiB 1 MOCaZ0BUX 0Ci0, 10 MOPYLIYIOTh IX 3aKOHHI TpaBa i iHTepecH; BU-
MaraTy yCYHEHHsI MEePEIIKO y 3/IHCHEHHI CBOIX MpaB, BiJIIIKOyBaHHS
3aloqIsIHUX 30UTKIB Ta 1H.

[IpaBa kopHCTyBa4diB CTOCOBHO BUKOPUCTAHHS 00’ €KTIiB TBAPUHHOTO
CBITy MOXKYThL OyTH OOMEKEHI B Iepe0aIeHIX 3aKOHOTaBCTBOM BHTIAIKAX
Yy CYCIIUIBHUX iHTEpecax, IHTepecax IHIIUX MPUPOIOKOPHUCTYBaUiB 200
SIKIIIO TOTO BUMarae HeoOXiTHICTh OXOPOHH TBAPHHHOTO CBITY.

KopucTyBaui 3000B’s13aHi: TOepKYBATUCS BCTAHOBICHUX MPABHII,
HOPM, JIIMITIiB 1 CTPOKIB 1100 00’ €KTa KOPUCTYBAaHH:; BUKOPHCTOBYBATH
TBapUHHUH CBIT crioco0amH, 1110 3a0e3MeUy0Th CTalie KOPUCTYBaHHS 1 30e-
PEKEHHS O10JIOTIYHOTO PI3HOMAHITTSI TBAPHH; CBOEYACHO BHOCUTH 30ip 32
crieliaibHe BUKOPUCTAHHS TBAPUHHOTO CBITY; CIIPUSTH IisSUIbHOCTI OPraHiB
JIep>KaBHOTO €KOJIOTTYHOTO KOHTPOJIIO.

OxpiM HaBeJCHNUX, KOPUCTYBaul MOXKYTh MaTu W iHII, OLIBII CHIEIIH-
(biunHi 000B’13KM, 1110 0OYMOBIIEHI KOHKPETHUM BHUIOM BUKOPHUCTAHHS TBa-
PUHHOTO CBITY.

[IpaBo criemianbHOTO BUKOPUCTAHHS MOXe OyTH MPUITMHEHO HA yMOBaX
1 mijcTaBax, nepe0adeHux 3aKOHOAABCTBOM, Y pasi: MPUITUHCHHS JisUIb-
HOCTI FOpUANYHOT 0co0U a00 cMepTi rpoMaITHIHA; 3aKiHUCHHS CTPOKY, Ha
KU OyJI0 BUAAHO TO3BUT HA BUKOPUCTAHHS; KOJIM MUHYJIA TTOTpeda y KO-
pucTyBaHHI a00 € TOOPOBIIBHA BiJIMOBA BiJl HHOTO; CHCTEMAaTUYHOI'O HEBU-
KOHAHHSI KOPUCTYBayeM BCTAHOBJICHHUX MPaBHJI, HOPM Ta iHIIMX BUMOT
II0JT0 OXOPOHH, BUKOPUCTAHHS 1 BIATBOPEHHS 00’ €KTiB TBAPUHHOTO CBITY.

[Ipu cyTTeBUX 3MiHAX y KOPUCTYBaHHI paHillle BUJAHUN JT03B1JI CKaco-
BYETHCSI, @ HOBUH BHJIA€THCS B yCTAHOBICHOMY MOPsAKY. [IpunuHeHHs
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MpaBa KOPUCTYBAaHHS 00’ €KTaMK TBAPUHHOTO CBITY 3I1MCHIOETHCS LIISIXOM
CKacyBaHHS, TOOTO BU3HAHHS HCUMHHUM CIICLIaJIbHOTO JJ03BOITY.

§ 3. IIpaBoBe pery/1l0BaHHS MOJHBAHHS
i MHCJIMBCBHKOIO rOCMOIAPCTBA

MHUCIMBCTBO — OJIMH 3 OCHOBHHX BH/IIB CIICIIaIbHOTO BUKOPUCTAHHS
TBapUHHOTO CBITY, SIKHW 33I0BOJIEHSE MaTepialibHi, peKpealiiHi Ta iHIi
TOTpeOH TPOMAJISH 1 CyCHIbcTBA. [IpaBoBa pertaMeHTaris BiIOBITHIX CyC-
MTHHUX BIIHOCHH TPYHTYEThCSI Ha 3aKoHi Ykpainu Bij 22 motoro 2000 poxy
«IIpo MUCITMBCHKE rOCTIONAPCTBO 1 MOJIOBAHHSD), BIANOBIAHUX IIOCTAHOBAX
Kabinery MiHicTpiB, HOpMAaTUBHHUX aKTaXx MiHICTepCTBa OXOPOHH HABKO-
JUIITHBOTO PUPOJHOTO cepenoBuiia (Minnpupoan) Ta Jlep:kaBHOTO Komi-
TeTy JIicoBOro rocnozaapctsa (epxkomiicrocny) Yipainu. [lepxkomiic-
rOCIH 3aKOHOZIABUO BU3HAYEHUH CIIELiaIbHO YIIOBHOBKEHUM JIEPKABHUM
OpTaHOM Yy Tairy3i BEJCHHSI MHCIIMBCHKOTO FOCIIOAPCTRA.

MucCIMBCTBOM BBaXKAETHCS JOOYBAaHHS JUKHX 3BipiB 1 MTaxiB, SKi Bij-
HECeHi 10 00’ €KTiB ITOFOBAHHS 1 TepeOyBarOTh y CTaHI IPUPOTHOI BOI IU
HariBBUIBHUX YMOBaX Y MeKaX MUCIMBCHKHX yTib. MUCITUBCHKI YTiIsI —
1Ie JUISHKH 3€MHOI MMOBEpXHi (TepUTOpii 1 akBaTopii), sKi € cepeioBUILIEM
repeOyBaHHS TUKUX TBAPHH 1 JIe MOXKIIMBE iX q0OyBaHHS. OCOONMBICTH
MUCJIMBCHKHX YTifb SIK MPaBOBOI KaTeropii Mmojsirae B TOMy, 1110 BOHU HE
YTBOPIOIOTH CAMOCTIHHOTO MPUPOAHOrO 00’ €KTa, SIK 3eMJIs, Hajapa, BOAH,
Jicu. MUCIUBCHKI YTiaasi BimOWBAIOTh JUIIE 0COOMUBI (hyHKITIOHAIBHI
BJIACTHBOCTI IPUPOJHUX 00’ €KTIB — OYyTH cepeloBHUIIEeM TepeOyBaHHS
JUKUX TBApHH. SIKIO HA MEBHUX ILIONIAX MepeOyBarOTh 3Bipi 1 ITaxHu, ajie
BCTAHOBITIOETHCS TTOCTIHA 3a00poHa Ha 1X J0OyBaHHS, TO II¢ BUKIIOYAE
BIJIMOBIJTHO I1i IJIONII 31 CKJIaly MUCIMBCHKUX YTi/lb, OCKUIBKH HE J0OCATa-
€THCSl OCHOBHA METa BEJICHHSI MHCIIMBCHKOTO TOCTIONIAPCTBA — OJICPIKaHHSI
MEBHUX MaTepialbHUX IHHOCTEH, MPOYKIlii MUCIMBCHKOTO rOCIIOIAPCTBa.
Tomy He BBa)KalOThCSI MUCIMBCHKUMU YTIAAAMH TEPUTOPIi 1 akBaTopii,
(hyHKITIOHATBHE TTPU3HAYCHHS SKUX HECYMICHE 3 TaKHM BHUIIOM CIEIlialb-
HOTO BUKOPHUCTAHHS TBAPUHHOI'O CBITY, IK MUCJIMBCTBO. Jlo HUX Halle-
KaThb:

— TepUTOPii HACEIIEHNX MYHKTIB (CLJI, CEJHII, MiCT) 1 30HH HABKOIIO HHX.
3a00poHsIEThCS TIOMIOBAaHHS Ha BijcTaHi ommkue 200 MeTpiB Bix OyziBenb
HaceJIEHOT0 MyHKTY Ta OKPEMO PO3TAIOBAHUX Oy/liBelb, 16 MOXKIIMBE TIEpe-
OyBaHHSI JIFOICIA;
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— TepuTopii Ta 00’ €KTH MPUPOAHO-3amOBiNHOTO QoHAYy YKpaiHu
(npupoaHi Ta 6iocdepHi 3aMoBiIHUKH, HAIlIOHAIBHI IPUPOJHI 1 perio-
HaJIbHI JIAaHAIA(THI MapKu, 3al0BiHI ypOoYHIlla, 3arajJbHO300J0T1YHI
Ta OPHITOJIOT1YHI 3aKa3HUKH). Ha 03HaYeHUX TEPHUTOPIsAX Ta B IX 0XO-
POHHUX 30HaX MHCJIHMBCHKI TBAPHHH MOXYTh JOOYBaTHCS JUIIC B T10-
PAIKY, BU3HAYEHOMY 3aKOHOJJaBCTBOM Ta BIJIMOBIJIHO JIO MOJIOXKEHB PO
Il TEpUTOPii;

— PpeKpeariifHi TepuTopii (KypopTH Ta OKPYTH iX CaHITAPHOT OXOPOHH,
MICIISl OPTaHI30BaHOTO MAacOBOTO BiIIOYMHKY HACENICHHS 1 TYpU3MY).

3 METOX0 OXOPOHU TBAPHUHHOTO CBITY i HOTO BiATBOPEHHS MICIIEeBi J1ep-
JKaBHI aJIMiHICTpaIlii Y1 MUCIHBCHKI TOCIIOapCTBAa MOXYTh TUMYACOBO
0o0OMeXyBaTH UM NPUIIMHATH 311HCHEHHS MUCIMBCTBA Ha MEBHIH muomi
yrige. OgHak, 3BaKarouyd Ha THMYacoBiCTh 3a00pOHM MOJTIOBAaHHS, TaKi
YTifJis He BTPAYaroTh CTaTyCy MHUCIHBCHKHUX.

B Ykpaini naniayerbcs Onu3bko S0 MITH Ta MUCTHBCBKUX yTiab. OCHOB-
HOIO OpraHi3aliitHo-1IpaBoBoIO (HOPMOIO iX BUKOPHCTAHHS € HAJaHHS YT1/lb
y TUIaTHE KOPUCTYBaHHSI MUCIMBCHKUM TOBAPHUCTBAM Ta TOCIIOIAPCTBaM,
IOPUIMYHIM 0C00aM, CTaTyTHOIO MPABO3JATHICTIO SKUX NepeadaueHo Be-
JEHHS1 MUCIIMBCBKOTO rocrofapcTsa. [lepeaxHe npaBo Ha KOPUCTYBAHHS
YT1UISIME MAIOTh BIIACHUKHY 1 MTOCTIiHI KOPUCTyBadi 3eMEIbHAMU JTiJISTHKA-
MU (TIpU Io/IepKaHH| BUIICHABEACHOT YMOBH ), @ TAKOXK IMOTIEPETHI KOPHC-
TyBa4i MUCJTHBCHKHX YTifb.

VYrigas HagaroThes 00JaCHUMH pafaMu 3a MOJAHHSIM OPraHiB yrpas-
JIHHA JTICOBUM 1 MHCJIMBCHKHM TOCIIOIAPCTBOM, ITOTOMYKEHUM 3 BiANOBIA-
HUMH OpraHaMu, Ha CTPOK He MeHIe 15 pokiB. Haganus yrias odopmitio-
€THCS NIJISIXOM YKJIaJaHHS MK KOPUCTYBaueM 1 MiCLIEBUMH OpraHaMH JIico-
BOT'0 TOCIIOJIapCTBa JIOTOBOPY, KM TIOBUHEH BiANOBINaTH oro Tumosii
¢dopwmi, 3aTBepmxkeHiit Jlep:xkkomiticrocriom 12 rpyaast 1996 poky. V noro-
BOPI BU3HAYAIOTHCS MEXK1 3aKPITUIEHUX YT1/1b, CTPOKH KOPUCTYBAHHS HIMH,
nepernik 000B’I3KOBUX 3aX0/liB, CIIPSMOBAHUX Ha paIliOHAIbHE BUKOPHC-
TaHHS 1 OXOPOHY MUCTHBCHKOTO (hOHIY TBapHH, IpaBa i 000B’I3KH CTOPIH,
1X BIIIOBIIAJIBHICTD.

O0’€KTOM TIOJIFOBAHHS BUCTYIIAE JIEPKABHUN MUCIUBCHKUN (HOH]I,
TOOTO NHKi 3Bipi i mTaxu, Mo nepeOyBarTh Y MUCIUBCHKHUX YTiIIIX
y CTaHi IPUPOAHOI BOJII YU HAMIBBUIBHUX YMOBaX. 3TiIHO 3 HalllOHAJb-
HUM 3aKOHOAABCTBOM TBAPUHHHH CBIT CTAHOBUTH CAMOCTIWHMH MpHU-
ponHui 00’€KT 1 HE € eJIeMEHTOM CepeloBHIIA HOoro nepeOyBaHHs, K
BBKAETHCS Y JIEeAKUX KpaiHax. ToMy He Ma€ MpaBOBOTO 3HAYCHHS, Y YU~
i BTaCHOCTI UM KOPUCTYBaHHI 3HaXOAUTHCS TEPUTOPis a00 aKBaTOpis,
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Ha sIKiil mepeOyBaloTh TBapuHU. BiacHuku abo KOpuCTyBayi 3eMelbHU-
MH, JIICOBUMHU JIJITHKAMHU YU BOJHUMHU IJIOIAMK TTOBUHHI OJICPKYBaTH
MpaBo Ha clielialibHe BUKOPUCTAHHS 00’ €KTIB TBAPMHHOTO CBITY Ha 3a-
raJbHUX M1JCTaBax.

[TomtoBaHHSIM BBaXKarOThCS O€3MOCEPEIHI i1 MUCTHUBIL, CIIPSIMOBaHI
Ha 1oOyBaHHS ITUKHX 3BIpiB 1 MTaxiB, SKi BIMIHECEHI IO AEPKABHOTO MHUC-
JIUBCHKOTO (POHIY i TIepeOyBaroTh Y MUCIUBCHKHUX yTiamsx. o miif, mo
CTBOPIOIOTH TMPOIIeC JOOYBaHHs TBapWH, HAJIEXKATh iX BIMIIYKyBaHHS (BU-
CTEe)XYBaHHS, BUSIBIICHHS ), IIEPECIIilyBaHHS a00 i IMaHIOBaHHS 1 BIIACHE
noOyBaHHSA (BiICTPi, BiamioB). Jlo momoBaHHS IPUPIBHIOETHCS ITepeOyBaH-
Hs1 0Ci0 Y MUCJIMBCHKUX YT1ISIX 13 MUCITUBCBKHMH COOaKaMU, CTPLICIIBKOIO
30po€r0 Ta IHIIMMU 3HAPAAAIME 100yBaHHS TBapHH a00 3 JOOYTOIO MHC-
JIUBCHKOIO MTPOAYKIIIETO.

[IpaBo MoJrOBaHHS B MUCIMBCHKUX YT1UISIX MalOTh IPOMaISIHU YKpai-
HH', siKi 1ocsrn 18-pidHOro BiKy 1 OTpUMAII BiOBIIHI TOKYMEHTH, 110
MOCBITYYIOTH 1€ ITPABO.

[IpaBo Ha MOTIOBaHHS MOCBITYYIOTH TaKi JOKYMEHTH, HASIBHICTD SIKHX
JUIsL MUCJIMBLSL € 000B’13KOBOIO:

— IIOCBITYEHHS MUCIIUBLIS, SIKE BUNAETHCS opraHamu Jlepskkomiticroc-
Iy YKpaiHH TicIis TepeBipKu y TPOMaITHUHA HEOOXiTHOTO MiHIMyMY 3HaHb
3 MUCJIUBCHKOI CIIPABH;

— IOpiYHA KOHTPOJIbHA KapTKa OOMIKY JOOYTOI AMYUHH Ta OPYIICHb
MIPaBUII MOTIOBaHHS (i JOKYMEHTH BUAAIOTHCS TICTIsI CIJIATH B yCTaHOBJIE-
HOMY TOPSIIKY 1 pO3Mipi Aep:KaBHOTO MUTA Ta BiAMOBIAHOrO 300py 3a ix
BHJIAYY);

— MpY HAasSBHOCTI BOTHENaIbHOT MUCIIMBCBHKOT 30p01 — J03B1J OpraHiB
BHYTPIIIHIX CIIpaB Ha MPaBO KOPUCTYBAHHS HEIO;

— TpU BUKOPUCTAaHHI MHUCIIMBCHKUX COOAK, JJOBUMX 3BIPIB 1 MTaXiB —
BIAMOBITHUH TTAaCTIOPT HA HUX;

— IS MACITTUBIIB — WICHIB TPOMAJACHKAX MUCITHUBCHKHX OpraHi3arliit
(YkpalHCBKOTO TOBapHUCTBAa MUCTHUBIIIB 1 pudasiok, ToBaprcTBa MUCTHBIIIB
i pubasok 36poiianx Cwmir Yipainu, ToBaprctsa «JlnHaAMOY») — WICHCHKI
KBHTKU;

— crheniagpHUM 103B11 HAa O0OyBaHHS MHUCIMBCHKUX TBapHH. PopMu
TaKUX JIO3BOJIB Ta OpraHH, AKi X BUJAIOTh, CYyTTEBO BiAPI3HAIOTHCS 3a-

! THO3eMLIIi KOPHCTYIOTBCS IIPABOM IOJIFOBaHHs Ha TepuTopil Ykpainu. ITopsmok i ymo-
BH 3A1HCHEHHS MUCJIUBCHKHX TYpiB, PO3MIp IUIATH 3@ HUX BU3HAYAIOTHCS JOTOBOPAMH MiX
HUMHU 1 KOPUCTYyBa4aMH MHUCJIMBCBKHX YTi/Ib HA ITiJICTaBi M1OJI0XKEHb, BCTAHOBJIECHHX Jlepik-
KOMJTicTOCTIOM YKpaiHu.
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JISKHO BiJI TOTO, JI0 SIKOT KaTeropii MUCIMBCHKOTO ()OHAY BiAHECEHI Ti UM
1HII AMKI 3Bipi Ta NITaxH.

3a CXOXKICTIO MPABOBOTO PEXKUMY OXOPOHH 1 BUKOPUCTAHHS 00’ €KTIiB
JIepKaBHOTO MUCIUBCHKOTO (DOH]Ty MO’KHA BUJIUTUTH KiJIbKA TaKUX Kare-
ropii.

1. 3Bipi Ta nTaxu, BiZHECEHI O MUCIMBCHKHUX BHUIB, ajie TOOyBaHHS
SIKMX 3a 3araJlbHUM IIPaBUIOM 3a00poHseThes. Lle B epiry yepry TBapuHH,
110 3aHeceHi 10 YepBoHOI KHATH YKpaiHH, a00 Ti, IO 3HAXOASTHCS y MeKax
TEPUTOPiil NPUPOIHO-3aMOBIAHOIO (POHTY 3arajibHOIEPKABHOTO 3HAUCHHS,
a TaKoXK MAJIOTIONIMPEHi 1 IiHHI 3Bipi — BUApa, Oopcyk Ta iH. JloOyBaHHS
iX 3MIHCHIOETHCS y BUHATKOBUX BUIAAKaX Ul HAYKOBUX 1 CeNEKLiHNX
el 3a creniaJbHUMU J103BoIaMu Minnpupoau YKpainu.

2. [TapHOKOIMTHI TBapUHH (JIOCi, OJIEHi, JIaHi, KabaHu, My(IJIOHH, KO3Y-
JIi), BAKOPUCTAHHS SIKUX 3/IIHCHIOETHCSI 32 OCOOJIMBUM JIIEH31HHUM T10-
PAAKOM X TOOYBaHHS Ha I1iJICTaBI JIIMITIB, 3aTBEPKCHUX MIHITPUPOIH JUIsI
KOHOT 00Omacti. O0macHi opraHu JiCOBOTO rOCIOAAPCTBA PO3MOIIIISIOTH
JenHs3ii cepes KOPUCTYBadiB MUCIUBCHKUX YTi/b 3T1IHO 3 iX IJIaHAMU J10-
OyBaHHJ, Ha ITIJICTaB1 SKUX 1 3aTBEPKyBAINCS JTiMiTH. KoprcTyBadi, y CBOIO
4epry, HaIaroTh JIIEH311 OHOMY a00 AEKITHBKOM MUCIIHBILIM 3a IIIaTy, po3-
Mip SKO1 BU3HAYAETHCA Jlep’KKOMITICTOCTIOM YKpaiHu.

Jlinensist — 1ie iMeHHuU# oiniHHUI TOKYMEHT, SIKHA 3aCBiI9y€ TIPaBO
MUCITUBIIS Ha T0OYBaHHS O/THiET 0COOMHM TBapHHMU 1 JIe 3a3HAYA€THCS TIEPioJT
ii nii (sSIK IpaBUIIO, CBITOBUH JIeHB), MicIle 1 criocib momoBanHs. [licis mo-
JIFOBAaHHS JILIEH31s TOBEPTAETHCS Oprany, sSIKUi ii Buaas. Skiuio 3Bipa He Oyio
700yTO 200 MONIOBAHHS HE MPOBOJMIIOCH HE 3 BUHHM KOPUCTYBava YTiIJsIMH,
JLIEH31s BTpa4yae YMHHICT 1 i1 BApTICTh HE Bi/IIIKOOBY€ETHCS .

3. ITosoBaHHs HAa HAHOUIBII IIHHI BN XyTPOBUX 3BipiB (000pa, Oa-
0aka, OUTIKY, KYHHIIIO, HOPKY Ta iH.) TAKOX MPOBOIUTHCS 32 1HIUBITyalb-
HHAMH J03BOJIAMHU-JIIIICH315IMH, III0 BUIAIOTHCSI 00JJAaCHUMU OpTaHaMH JIiCO-
BOT'O I'OCIIOJAPCTBA.

[ToroBaHHS HAa MEHII I[IHHUX XYTPOBUX 3BIipiB (EHOTOMOIIOHOTO CO-
0axy, TMCHITIO, 3alIIsI-pycaKa Ta iH.) 3MIHCHIOETHCS Ha MiJCTaBi 103BOIY
KOpPHCTYBaya MUCIMBCHKHX YTilb, TOKYMEHTAJIBHOIO (OPMOIO SIKOTO € Bij-
CTpiIbHA KapTKa.

4. NoOyBaHHs epHATOl AMUNHU (IUKi KaUKU, I'yCH, KYIHKH, (ha3aHu,
nepernesa Ta iH.) 3A1CHIOETbCA 3a 103BOJIOM KOPUCTYBaua MUCIUBCHKHUX

! Tlono)keHHS PO TOPSIIOK TOBOKEHHS 13 30pO€ro, Byaaui JineHs3iit Ha 100yBaHHS
MUCJIMBCHKUX TBapHH Ta IPOBE/ICHHS MOJIIOBAaHb, 3aTBEpKEeHe Haka3oM Jleprkomiticrociry
Vkpaiuan Big 2 kBiTHA 2007 poxy // Odir. BicH. Ykpaian. —2007. — Ne 31. — Ct. 1254.
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yTiAb 3 OTPUMAHHSM BiACTPiAbHOT KapTKH, 5K 1 B IOTIEPEAHHOMY BHU-
MajKy, aJIe 1HIIOTO 3MICTY. 3 METOIO 3MECHIIICHHSI BTPAT TUYUHH JT03BOTH
BHUAAIOTHCS MEPEBAXKHO MHUCIUBISM, 110 MalOTh CO0AK MHCIMBCHKUX
MOpiz.

5. Mkiaymaei 3Bipi 1 nTaxu (BOBKH, JIMCHII, CIpi BOPOHU, COPOKH, 31H-
YaBiii co0aKy 1 KOTH Ta iH.) CHPUYHHSIOTH 3HAYHY MIKOTy MUCIHBCHKOMY
rocrogapcTBy. ToMy MUCIMBIISIM J03BOJISETHCS 1X BUHUILYBATH IiJ Yac
MOJIFOBAHHSI Ha 1HIIUX MUCIMBCHKHUX TBapWH, a B HEJO3BOJICHUH JIJIS TIO-
JIFOBaHHS 9ac a0o B 3a00pOHEHMX MICISIX BIICTPLI 1 Bi/TOB BOBKIB Ta JTH-
CHILIb 3I1MCHIOETHCS. MUCTIMBLISIMH 32 JI03BOJIOM OOJJACHUX OpPTaHiB JiCOBOTO
rOCIIO/IapCTRa.

3 METOI0 paIioHATEHOTO BUKOPUCTAHHS, OXOPOHU 1 3a0e31eveHHs Bij-
TBOPEHHS PECYPCiB MUCIUBCHKOTO TOCIIOAAPCTBA 3aKOHOAABCTBOM BCTa-
HOBJIIOETHCS PsiJi 0OMEKEHD 1 3a00POH 111010 Yacy, 3ac001B MMOFOBAHHS,
KiTbKOCTI 100yTOI MpoayKiii Tomo. Tak, MoJfOBaHHS HAa MUCIHBCHKHIX
3BIpIB 1 ITaXiB Ma€ BECTHUCS NIEPEBAYKHO BOCEHU 1 B3UMKY B IPaHUYHI CTPO-
KH, BU3Ha4YeHI 3akoHOM YKpainu «IIpo MUCIMBCHKE TOCIOAAPCTBO 1 T0-
moBaHHM. 1llopiuno Jlepkxomiticrocn Yikpainu 3a moromkeHasM 3 MiH-
MIPUPOAY BU3HAYAE TIOYATOK 1 3aKiHUECHHS MUCIIMBCHKOTO CE30HY 10 00IacTsIX
1 KaTeropisix MUCIMBCHKOTO (POHY 3aJIEKHO BiJl KIIIMAaTUYHUX YMOB POKY
1 HasiBHOCTI AM4MHU. [10MI0BaHHS NPOTATOM MHUCIMBCHKOTO CE30HY MOXKE
MIPOBOAMTHCH B YCi IHI THXKHA, Y IEBHUX BUINIAJIKaX — TIJIBKH B CyOOTy Ta
HEIUIIO.

HepxkxomiticrocrioM YKpaiHu i 00JacCHIMHU OpTaHaMH JIiCOBOTO TOCITO-
JapcTBa BCTAHOBIIIOIOTHCS HOPMU BiACTPiNY 3BipiB 1 NTaxiB Ha OAHOTO
MUCITUBIIS 32 JICHb [TOJIOBaHHs. MUCIHBELb, SKHUi 37100yB 3Bipa 4 Mnraxa,
3000B’s13aHNH Ha MicIli T00yBaHHS BHECTH B KOHTPOJBHY KapTKy M00YTOi
JUYUHH BiINOBIHY BiZIMITKY, BIICYTHICTb SIKOi O3Ha4Ya€e rpy0e mopyuieHHs
HUM IPABUII MOJTFOBAHHSI.

3aKkoHOIAaBCTBO 3a00pOHSE 3aCTOCYBAHHS 3aralbHOHEOE3MeYHNX a00
BHUHUILYBaJLHUX 3HAPSAb 1 3aCO01B MOJTIOBAHHS, HAPUKIIA]], BUOYXiBKH,
HEMHCIIMBCHKOI BOTHETIATBHOT 30p01, BHKOPUCTAHHS aBTOMOTOTPAHCIIOPT-
HUX 32Cc00iB, OTPYTH, ITACTOK TOIIO.

[onroBanHs 0e3 HaJISKHIUX MUCITUBCHKHUX JOKYMEHTIB, y 3a00pOHEHUX
MICIIX, Y HEHAJICKHUN Jac, 3a00pOHEHUMH 3ac00aMu 1 3HAPSAAAIMA Ta
MOPYIICHHS 1HITMX BCTAHOBJICHUX MPaBUi J00YBaHHS MUCIMBCHKHX 3BipiB
1 ITaxiB KBai(hiKy€eTHCS SIK HE3aKOHHE TIOTIOBAHHS (OPaKOHBEPCTRBO), SIKE
TATHE 32 COO0I0 IOPUIUYHY BiMOBIAANBHICTh BUHHUX OCI0.
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§ 4. IIpaBoBe pery/a0BaHHs pudajabLCTBA
i puOHOIO rocnogapcrea

PrbanbcTBO — OMH 3 OCHOBHMX BUJIIB KOPHCTYBaHHS 00 €KTaMHU TBa-
PHHHOTO CBITY, METOIO SIKOTO € OJIep>KaHHs PI3HOMaHITHUX BUJIIB XapuoBOi,
KOPMOBOi, TEXHIYHOI Ta MEMYHOI MTPOIYKIIii [T 3a/I0BOJICHHS ITOTPe0 Ha-
CeNleHHd 1 HapoIHOro rocroaapcTsa. [IpaBoBa permamenTaltist BiAmoBiTHAX
CYCIHINBHUX BiIHOCHH IPYHTY€EThCSl Ha 3aKoHi YKpainu Bix 13 rpyass
2001 poxky «IIpo TBapuHHMII CBIT, 3aKOHOIABCTBI IIPO BUKJIFOYHY (MOPCEHKY )
eKOHOMIYHY 30HYy YKpainu, nmocranoBax Kabinery MinicTpiB Ykpainu, 30-
kpema Bix 28 BepecHst 1996 poxy «Ilpo 3arBepmkenns TumMyacoBoro mo-
PSIIKY BeleHHs pUOHOTO rOCIIOapCTBa 1 3[IHCHeHHs pudaibcTBay', HopMa-
TUBHHX akTax MiHICTEpCTBa OXOPOHH HABKOJIHUIITHBOTO MIPHPOTHOTO Cepe-
noBuIa, JlepskaBHOTO KOMITETYy puOHOTO TocnoaapceTa Ykpainu. OcTaHHil
3aKOHOZIaBYO BH3HAHMH CIIELiabHO YIIOBHOBAKEHUM JIEP)KaBHUM OPraHOM
y rary3i BeZieHHs] puOHOTO TOCIOAAPCTBa 1 3AIHCHEHHS pUOaIbCTRA.

Y cyuacHOMY pO3yMiHHI pHOAIECTBOM OXOILTFOETHCS MPOIIEC BHITYUYCH-
Hs (BUJIOBY, T0OyBaHHs, 30MpaHHs) HE TUTBKH PHUO, a BCIX BOIHHUX KUBUX
pecypciB, TOOTO OpraHi3MiB, JKUTTS SIKUX HEMOXJIUBE O0e3 mepeOyBaHHs
(3HaxomkeHHs) y BoAi. Jlo BomHUX KUBUX pecypciB (biopecypciB) Hale-
JKaTh: pUOM Ha BCIX CTaIisIX PO3BUTKY; MOPCHKI CCaBIIi; BOIHI Oe3XpedeTHi;
pakomno/iOHi; 1HII BOAHI TBAPUHHU; BOAOPOCTI.

Benenns pubHOTO rocrnogapcTBa 3IIMCHIOETHCS y PUOOTOCTIONAPCHKIX
BOJHMX 00’ €KTax, 10 SKMX HaJeKaTb KaHAJIM, BOJOCXOBHILA, 03€Pa, PiKH,
MOpsi, BKITFOUQOYH BOJIM KOHTHHEHTAJILHOTO HIeTb(y Ta BUKIIOYHOT (MOP-
ChbKOi) EKOHOMIYHOT 30HM YKpaiHU Ta iHIIUX JepxaB. BoaHuii kojmekc
VYkpainu nependadae MOXKIHBICTh OOMEKEHHSI MTPaB BOJIOKOPHUCTYBaviB
B iHTEpecax puOHOTO rOCMOAapCTBa Ta BOJHOTO IIPOMHUCITY Ha TUX BOTHUX
00’€eKTax JIepKaBH, SIKi BAKOPUCTOBYIOTHCS ISl TPOMUCIIOBOTO JOOYBaHHS
pubu a60 MarOTh 3HAYEHHS /ISl BIATBOPEHHS ii 3anaciB (CT. 68).

BukopucTaHHS BOJHHX KHBHX PECYPCiB MOXKIIMBE Ha MpaBi 3arajibHO-
0 Ta CIeLiaIbHOTO KOPUCTYBaHHSI.

CrenianbHUM BUKOPUCTAHHSM PECYpPCiB pUOHOTO roCroAapcTBa BBa-
JKAIOTHCS BC1 BUAM KOPUCTYBaHHS BOIHUMU OlopecypcaMu (3a BUHATKOM
JOOUTENBECHKOTO 1 CIIOPTHBHOTO PHOANBCTBA Y BOJOHMAX 3arajbHOTO KO-
PHUCTYBaHHS), 10 3/IIIICHIOIOTHCS 3 IX BUITyYEHHSIM (BIJIOBOM, TOOYBaHHSM,
30upaHHAM) 13 MPUPOAHOTO cepenopuia. Lle, 30kpema, mpomMHcIoBe 10-
OyBaHHs, HAyKOBO-IIPOMHCIIOBI UM HAyKOBO-JOCHiIHI, KOHTPOJIbHI JIOBH.

! 311 Vkpainu. — 1996. — Ne 18. — Cr. 516.
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[lizcTaBu, NOPsIIOK 1 YMOBM BUHMKHEHHS, 3A1CHEHHS 1 IPUITMHEHHS TaKUX
BH/IIB KOPUCTYBaHHS BU3HAUEHO, KpiM BUIlleHaBeAeHo1 [loctanoBru Kabi-
HeTy MiHicTpiB Ykpainu, [HCTpyKITi€ero Ipo MOPSIIOK CHeTialbHOTO BUKO-
pHUCTaHHS BOIHHUX XKUBUX PECYpPCIiB, 3aTBEPKEHOI0 MiHEKOpecypciB
i Jlepsxkompuorocmom 10 srotoro 2000 poky'.

[Tpomuciioe 100yBaHHS PeCypCiB 3/1IHCHIOETHCSI HA OCHOBI BI/IOBIJI-
Hux [IpaBun npomuciaoBoro pubaibeTBa, 3aTBepKeHUX Jepxpudrocnom
it OaceitHiB YopHOTO 1 A30BCHKOTO MOPIB, a TAaKOX JIJIsi pHOOrocionap-
CHKUX BOJIHUX 00 €KTiB YKpaiHu, a Takoxx PexxnmiB pubanbcTBa 10 3a3Ha-
yennx [IpaBui, sSKi BCTAHOBIIOIOTHCA mopigno®. HaBemeni HopMaTHBHI
aKTH 00YMOBJIIOIOTH JOCHTD KOPCTKY ITPABOBY PETIIaMEHTAITI0 i KOpPHC-
TyBauiB BOJAHUX KHBUX PECYPCIiB.

CrenianbHe BUKOPUCTAHHS BOAHUX KUBHUX PECYPCIB 3IIMCHIOETBCS 32
I1aTy B MeXax 3aTBEep/KEHUX Y BCTAHOBIICHOMY IMOPSIKY JIIMITIB (BUIi-
neHuX KBOT). Ha iX migcTaBi nep:kaBHUM OpraHoOM prOOOXOPOHH, B 30HI
TUSITTEHOCTI SIKOTO Oyzie 3MiHCHIOBATHCEH POMUCIIOBHUH JIOB, BUIAETHCS 10~
3BUJI, Y IKOMY 3a3Ha4al0ThCsl HAHMEHYBaHHsI KOPUCTYBaya, Ha3Ba 1 peectpa-
1isl CYJIHA, 00CST KBOTH, METa 1 3HAPSII/IS JIOBY.

[Ipu nmpomucnoBoMy 10OyBaHHI BOZHUX )KUBUX PECYPCiB, KPIM J03BO-
Iy, KOPUCTYBavi IOBUHHI MaTH:

— Yy BUKITIOUHIN (MOPCHKill) eKOHOMIUHIN 30H1 YKpaiHu Ta 3a i1 mexa-
MU — pUOANIbCHKUN KBUTOK, SIKUH BUAAETHCS HA CYIHO;

— y pubOrocnoaapchbKux BOJHUX 00’ €kTax YKpaiHu prOaKy MOBUHHI
MaTH MOCBIUCHHSI, a TOCaI0BI 0COOU, BIAMOBIaIbHI 32 BUITYYCHHS PECYp-
CiB, — MPOMUCIIOBI KBUTKH 1 TAJIOHW BCTAHOBIICHOTO 3pa3Ka.

3a BiACYTHOCTI TaKUX IOPUANYHUX TOKYMEHTIB PHOAIbCTBO BBAXKAETh-
Csl HE3aKOHHUM 1 Tepeidadae BiMOBIAHI BUIU IOPUANYHOI BiIIOBIAab-
HOCTI BUHHHUX 0Ci0.

Jlroburenschbke (CIOPTUBHE) pUOAIBCTBO 3/1IHCHIOETHCS IPOMAITHAMHE
VYkpainu, iHo3eMIIsIMH, 0c00aMu 0e3 TPOMaISTHCTBA TIEPEBAKHO SIK 3arajib-
HE KOPUCTYBaHHS 00’ €KTaMU TBAPUHHOTO CBIiTy. BoHO monsirae y 6e3oruiar-
HOMY BHJIOB1 pu0OH, 100yBaHHI BOJIHUX 0e3XpeOeTHUX 1 30MpaHHI BOTHUX
POCIIMH 3 METOI0 0COOMCTOTO CIIOKUBAHHS Y CIIELiaJIbHO BU3HAYCHUX VIS
LBOI0 pUOOTOCIIONAPCHKUX BOAOMMAX 32 BUHSTKOM THX, LI0 PO3TAILIOBaHI
y Mekax 00’ €KTiB IPUPOIHO-3aII0BIAHOTO (OHTY, pUOOPO3ILIITHIX FOCIIO-
JIAPCTB, MUTHUX 1 TEXHIYHUX BOJOHM.

Ha BiaMiHy Big MUCIIMBCTBA HaJaHHs IPOMasHaM IpaBa JIOOUTEb-
CBKOTO pubasibCcTBa HE MOTpedye 3MIHCHEHHS TaKUX IOPUIUYHUX (PaKTiB,

' Ogiu. BicH. Vipainu. —2000. — Ne 10. — Cr. 389.

2 Tam camo. — 1999. — Ne 21. — Cr. 982.
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SIK 00OB’SI3KOBE OTPUMAaHHSI BIIMOBIIHOTO MTOCB1TYEHHS, pEECTpAIlis 3Ha-
PSAb JIOBY, CILIaTa MUTA TOIIO. AJIe 3aKOHOAABCTBO PO TBAPUHHUI CBIT
BCTAHOBITIOE TIEBHI MTPaBOBi 3aca i 3a0e3MeUeHHs IPaBOMIPHOI MOBE/IiH-
ku pubanox-moodurenis. Kabinerom MinicTpiB YkpaiHu MOCTaHOBOKO BiJ
18 st 1998 poky 3arBepkeHuid [Iops ok 3/1iiCHeHHS TFI0OUTENLCHKO-
ro i cnoptTuBHOTo pubanbcTsa'. [loganpini BUMOIH 100 3M1HCHEHHS
JIOOUTENBCHKOTO (CITOPTHBHOTO) pHOATHCTBA B YACTHHI TO3BOJICHUX 3HA-
pAIb, CIIOCO0IB 1 HOPM JIOBY, 3a00POHEHUX MICIIb 1 4acy BCTAHOBITIOIOTh-
cs [IpaBunamu, 1o 3aTBeppkeHi Haka3oM Jlepxpudrocity Big 15 mororo
1999 poxky 3a 6aceitHO-TepUTOPiaAILHUM MPUHITUITOM?.

[IpaBwita BCTaHOBIIOIOTH Psijl CYTTEBUX OOMEKeHb i 3a00poH. Tak,
TpoMaJIsTHaM T1iJT 9ac 31HCHEHHS JTF0OUTEIBCHKOTO (CIOPTUBHOTO) pHOah-
cTBa 3a00pOHEHO 100yBaTH OyIb-IKUX MOPCHKUX 3BipiB. L{iHHI BuIu pubd
MOKHA JOOYBATH TUIBKH B MOPSIKY CIELiaIbHOTO KOPUCTYBAHHS BOTHUMHU
KUBUMHU pecypcaMu i B meBHUX Bopoiimax. Kpim mporo, [IpaBuna Takox
BHU3HAYaI0Th: 3a00pOHEHI JiJ1sl prbasbeTBa Miciis (Y KaHasiax, Oiist rpe0enb,
Ha [IPOMUCIIOBUX JUISTHKAX ); 3a00pOHEH] Juis1 oOyBaHHS LIHHI BUIUA PUO
(ocerep, Ouryra, kedans, ¢popenb Ta iH.); 3araTbHOHEO0E3MeYH] 1 BHHAIIY-
BaJTbHI 3aC00W 1 3HAPSAMAS JOBY (BHOYXOBI Ta OTPYHHI PEIOBUHH, €ICKTPO-
MIPUITAIN, CITKH TOIIO); JO3BOJICH] 3HAPSIIS JIOBY, IO SKHUX 32 3araTbHUM
MIPaBUJIOM BiJTHECEHI BY/IKH 1 CIIIHIHTH; TPAaHUYHY KiJIBKICTh 100yTOI pHOHOT
MIPOAYKILi; MIBTY YJI€HaM IPOMaJIChKUX TOBAPUCTB PHUOAJIOK.

I'pomansiau, 110 3MIHCHIOIOTH THOOUTEIHCHKU (CIIOPTUBHU) JIOB pUO-
HUX pecypciB, 3000B’s13aH1 TOTPUMYBATHCh HABEACHUX MPABUII 1 BCTAHOB-
JICHOTO Ha KOHKPETHOMY BOJIOWMi peskuMy pudanbcTBa. Ocodu, BUHHI B iX
MOPYIICHHI, HECYTh BiJIIOBIIaJIbHICTh B YCTAHOBJICHOMY 3aKOHOJIaBCTBOM
TOPSIZIKY.

§ 5. IlpaBoBe pery/Ii0BaHHs IHIIUX BU/IIB
CIeniajbHOr0 BUKOPUCTAHHS
TBAPUHHOIO CBITY

Kpim ocHOBHHX, TpaJWIITHAX BU/IIB TIpaBa KOPUCTYBaHHS TBAPUHHUM
CBITOM — MHCJIMBCTBA 1 pHOaNbCTBa — 3aKOHOAABCTBO Nependavyae Mox-
JIUBICTH 3/MIHCHEHHS 1HITUX BUIB BUKOPUCTAaHHS (ayHH, SKi BIIEPIIE OIMH-

' Odiu. BicH. Ykpainu. — 1998. — Ne 29. — Cr. 1099.
2 Tam camo. — 1999. — Ne 19. — Cr. 372.
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HWINCH y IPAaBOBOMY 101 3 TpuiHATTAM 3akony Y CCP Bix 27 nucronana
1981 poky «IIpo 0XOpOHY 1 BUKOPHCTAHHS TBAPUHHOTO CBITY»!, aje B Mo-
JaJIIIOMY HE OTPHMAJIM 3aKOHOIABYOTO PO3BUTKY. Lle cTocyeThecst BUKO-
pHCTaHHS TBAPUH B HAYKOBUX, KYJIETYPHO-OCBITHUX, BUXOBHHX Ta €CTETHY-
HUX LIJISIX, 3 METOIO OZIEPYKaHHS MPOAYKTIB IX JKUTTEAISIBHOCTI, yTpUMaH-
H# X 7151 pO3BE/ICHHSI Y HEBOJII UM HAIIBBIIBHUX YMOBAaX, & TAKOXK 3aX0/IiB,
CHPSMOBAHMUX HA PETYIIOBAaHHS YMCEIbHOCTI OKPEMHUX BHUIB TBapuUH, iX
repeceNieH s Y akIiMaTH3alliko.

MiHicTepCTBOM €KOJIOTii 1 MPUPOAHUX pecypciB YKpaiHu Haka3oM Bin
26 tpaBHs 1999 poky 3arBepmxeni [I[paBuna Buiadi 103B0JTIB Ha CIICIliab-
HE BUKOPHUCTAHHS TUKUX TBapWH Ta IHIMHAX 00’ €KTiB TBAPUHHOTO CBITY,
BIZIHECCHHUX JI0 IPUPOHUX PECYPCIB 3araibHOACPKABHOTO 3HAYCHHs”. [list
[IpaBun cipsiMoBaHa Ha MpaBOBE 3a0€3MEUCHHST MOXKIIMBOCTI 3I1HCHEHHS
BHUIIICHABEICHUX BUIB CIELiaIbHOTO BUKOPUCTAHHS TBAPHH 1 3aX0/IiB, 110
BIUIMBAIOTh HA IX CTaH. BOHA He MOLIMPIOETHCS. HA BUKOPHCTAHHS BOIHUX
KHBHX PECYpCiB B O3HAUYEHHX IISIX, OCKIIbKH TUMUYACOBUI MOPSJIOK Be-
JeHHs1 puOHOT0 TOCIOAapCTBA 1 3AiiCHEHHS pubanbCTBa mepeoaunB BU-
MaIKV BUKOPHUCTaHHS PECYPCiB JJIsl HAYKOBUX, OCBITHIX, aKJTIMaTH3aIlIHHIX
Ta IHIIUX IIJIEH.

MIiHIPpUPO/IH HA TT1JICTaB1 ONEPEIHBO 3aTBEP/HKECHUX JIMITIB BUIAIOTh-
sl T0O3BOJIM Ha CleliajJbHe BUKOPUCTAHHS: HEMHUCINBCHKUX TBAPHH —
3 OyZIb-SIKOI0 METOI0; MUCIIMBCHKHX NTAXiB Ta XyTPOBHX 3BIPiB 3 HAYKOBOIO,
KYJIETYPHO-OCBITHBOIO, BUXOBHOIO, €CTETUIHOIO METOIO; BIJIJIOB yCiX BUIIB
TBapHUH 3 METOIO 1X MepeCcesIeHHs Y HOBI MiCIsl IepeOyBaHHS; 1S 30MpaHHs
MPOIYKTIB KHUTTEAISUIBHOCTI TBAPHH Ta IX YACTHH; 3 METOIO PETyIIOBaHHS
YUCENbHOCTI JUKUX TBAPUH (KPiM XFKaKiB MUCITHBCHKOTO (DOHITY).

§ 6. IIlpaBoBa 0XOpOHA TBAPUHHOIO CBITY.
YepBoHa KHMIa YKpaiHU

TBapuHHUI CBIT CTAHOBUTB OJIUH 3 HAHO1ITBII BPa3IUBUX 00’ €KTIB MPH-
poau, 60 BIUIMBAaTH Ha HOTO CTaH MOXHa sIK 0€3MO0CEePeaHbO (Ha caMHX
TBapWH), TaK 1 Uepe3 BIUTMB Ha cepenoBuIe ioro mepeOyBanHsa. Tomy
cT. 37 3akony «IIpo TBapuHHHUI CBIT» MICTUTH MEPENTIK IPABOBHX, OpraHi-
3aliHKUX, MaTepialbHO-TEXHIYHUX Ta 1HIIUX 3aXO0JiB, CIPSIMOBAHHUX Ha

! Cox 3akonoB Yipaunckoir CCP. — K., 1988. — T. 4. — C. 389.
2 Ooiu. BicH. Ykpainu. — 1999. — Ne 37. — Cr. 1878.
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BiITBOPEHHS, PaLliOHATEHE BUKOPUCTAHHS 1 30epesKeHHS! TBAPUHHOTO CBITY
y BCbOMY Horo 6ioorigHoMy pizHOMaHITTI. [ligrpyHTsSM TaKol misibHOCTI
€ KOMIUIEKCHHH TT1JIX1/1 III0/I0 OXOPOHU Ta MOJIMIICHHS BCi€l eKOJIOTIIHOT
CHCTEMH JIOBKUIJIS, B sIKiii iepeOyBae 1 CKJIaoBOIO YaCTUHOIO SIKOI € TBa-
PUHHHUHU CBIT. BiAMOBIIHO 3aX0AM MO0 HOTO OXOPOHHM MOXHA YMOBHO
MTOJIUTUTH Ha JB1 TPYITH: CIIPSIMOBaHI Ha OXOPOHY CaMHX TBapHH Ta Ti, SKi
3a0€3MeUyI0Th OXOPOHY CEpeAOBHILA iX MepeOyBaHHs, YMOB BiITBOPEHHS
Ta IIISXIB Mirparii TBapyH.

Jlo nepuioi rpynu nepeaycim Ciij BilHECTH BCTAHOBJICHHS HAyKOBO
0OrPYHTOBaHUX MPaBHJ Ta HOPM OXOPOHH, BUKOPUCTAHHS TBAPUHHOTO
CBITY, a TakoX 3a00pOHM Ta OOMEKEHb y KOPUCTYBaHHI IE€SIKUMH HOTO
00’exTamMu. 31ilICHEHHSI OKPEMHUX BUJIB BUKOPUCTAHHS TBAPUHHOTO
CBITYy 1 BUJTyUEHHS 13 MIPUPOAHOTO CEPEAOBUIIA TBAPUH MOXe OyTH 00-
MEKEeHO a0o0 MOBHICTIO 3a00POHEHO HA MEBHIA TEPUTOPii UM HA MEBHI
CTPOKH.

[leBHi 3a00poHU Ta 0OMeXeHHs nepeadadeHi 3aKOHOIaBCTBOM IIPaK-
TUYHO 110 KO)KHOMY BUy KOPUCTYBaHHS TBAPHHHUM CBiTOM. JIoOyBaHHS
JUKUX TBAPUH MOYJIMBE JIMIIE HA MiICTaBaX, YMOBAX 1 B IOPSAIKY, Iepe-
OadeHnX 3aKOHOAABCTBOM. /{7151 3a0e3medeH s CTanoro icHyBaHHS i BU-
KOpUCTaHHS AUKOT (payHu 3a00pOHSIEThCS KOPUCTYBAHHS 3araJIbHOHE0e3-
MEYHUMHM 1 BUHHMIYBaJIbHUMH 3aco0amMu 10OyBaHHS, BCTAHOBIIIOIOTHCS
HOpMAaTUBH, JIMIiTH, KBOTH BHIIy4Y€HHS TBapHH. 3a00pOHIETHCS 10OyBaTH
3BipiB i ITaxiB y pa3i BHHUKHEHHS CTUXIHHOTO JIMXa Ta P HaI3BUYaiHIX
€KOJIOTTYHUX cUTyallisix. CTBOPEHH: 1 IIOMTOBHEHHS 300JI0T1YHUX KOJEKITif
y 300MapKax, 300cajiax, OKeaHapiymMax HUISXOM BUJIYUYEHHS TBapHUH i3
MPUPOJTHOTO CEPEJOBHINA IPOBAJAUTHLCS JHIIE 32 JI03BOJIAMH, BUJTAHUMHU
Minnpuponn Ykpainu. 3a00pOHS€THCS CAMOBUIBHE ITEPECEICHHS TBAPUH
y HOBI Micist mepeOyBaHHs, 1X akjiMaTH3alis Ta cXpeuryBanus. Taki Jii
MTOBUHHI TaKOX 3IMCHIOBATHUCH 3a CIEMiaJIbHUMH JT03BOJIAMHU OPTaHIB
MiHnpupoan 3a MOTOIKEHHSIM 3 OpraHaMM MUCIHBCHKOTO 1 puOHOTO
rocrojapcTaa.

[ligmpuemcTBa, yCTaHOBH, OpraHizallii Ta rpoOMajsTHA 30008’ A3aH1 BXKH-
BaTH 3aXOJIB IIIOJI0 3ar00iraHHs 3aru0esti TBApWH i1 Yac 31iHCHEHHS BH-
POOHUYMX MPOLECIB Yy CITLCHKOMY Ta JIICOBOMY TOCIIOAAPCTBI, MIPH EKC-
IUTyaranii eJTeKTPUYIHOT MepPEXi Ta TPAHCTIOPTHUX 3aCO0iB.

[1in gac 30epiraHHs, TPaHCTIOPTYBAHHS 1 3aCTOCYBaHHS 3ac00iB 3aX¥C-
Ty POCIIMH, CTUMYIISITOPIB iX POCTY, MiHEPaJIbHUX JOOPHUB Ta IHIIMX XiMid-
HUX PEYOBUH TOBUHHI BXHBATHCS 3aXO0/IH 110 3a0€3MEUeHHIO 3armo0iranHs
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3aXBOPIOBaHHIO 1 3arubeni TBapuH. Opranu MiHITPUPOAH 32 TOTOAKEHHSIM
3 MICIIEBUMU JIEPKABHUMH aIMiHICTpAI[iSIMU MOXYTh BU3HA4YaTH OKpeMi
TEPUTOPIi, Ha IKUX 0OMEKYETHCS Y 3a00POHSIETHCSI 3aCTOCYBaHHSI 3a3Ha-
YEHUX MPEnaparib.

3aKOHOAABCTBO IMependavae, mo MpaBa BIACHUKIB i KOPUCTYBaYiB 3eM-
JIi, JIiCIB Ta IHIIMX MPUPOJHUX PECypPCiB MOXKYTh OyTH OOMEXKEH] 1 Ha HUX
MOXYTb IOKJIaJaTUCS BIAMOBIIHI 000B’3KH 11[0ZI0 OXOPOHHU 1 BiITBOPEHHS
TBApPUHHOTO CBITY.

BUHSTKOBHM y CBOiH BaXKIIMBOCTI 32CO00M OXOPOHH PiIKICHHX Ta TAKHX,
110 TIepeOyBaroTh ITiJT 3arpo30t0 3HUKHEHHSI BUIIB TBAPHH, € iX 3aHECCHHS
10 YepBoHOT KHUTH YKpaiHH, TIOJIOKEHHS PO Ky 3aTBEPIKCHO 3aKOHOM
Vkpainu Bix 7 motoro 2002 poky'.

YepBoHA KHUTA € OCHOBHUM JIEP’KaBHUM JTOKYMEHTOM, SIKHI MiCTHTB
y3arajbHEHI BiJOMOCTI PO Cy4YacHHUH CTaH BHJAIB TBapWH 1 POCIUH
VYkpainu, 1mo nepeOyBaroTh Iijl 3arpo30t0 3HUKHEHH. Ha chorozHi e
382 Bunm tBapwH i 541 BUI pociuwH. 3aJe)KHO BiJ CTaHy Ta CTYIICHS
3arpo3u IS MOMYIAIii BOHH MOAUISIOTHCS Ha TakKi KaTeropii: 3HUKII,
3HUKAIO4i, Bpa3iuBi, piJIKiCHI, HEOIlIHEH1, HEJOCTaTHHO BijoMmi. He3za-
JIEKHO BiJl KaTeropii BCi TBapUHU 1 POCIUHH MiANATaIOTh 0COOMUBIN
OXOpOHI Ha BCiil TepuTopii Kpainu. PimeHHs mpo 3aHeceHHs 00’ €KTIiB
TBapPUHHOTO 1 POCIMHHOTO CBITY 0 UepBOHOT KHUTH 1 11 BEICHHS 3/11M-
cHIo€e Minmpupoan 3a nojganasM HamionansHOT KoMicii 3 muTanb Yep-
BOHOI KHUTH YKpaiHHu.

[IpaBoBe 3HaueHHsT YepBOHOT KHUTH TIOJISATA€ B TOMY, 110 3aHECEHI 0
Hel TBapyuHM HaOyBalOTh 0COOIMBOTO MPABOBOTO CTATYCY, SIKUH BUSBIISETH-
sl y TaKOMYy:

1. He MOXXyTb niepeiaBaTucCh y HeJIEpXKaBHY BIACHICTH TBAPUHH, 3aHE-
ceni 70 YepBoHoi kHUTH YKpaiHu (KpiM BUTIAIKIB, KOJIU I1i TBAPUHH ONIEP-
JKaH1 IIJIIXOM PO3BE/IEHHS B HEBOJI UM MPUA0aHi y BIACHICTH 32 MEXaMHU
VYkpainu). Y cBOIO uepry po3BeIeHHs B HEBOJII TAKMX TBapHH MOTpeOye
crenianbHOro 103Boy Minnpupoau Ykpainu.

2. IlepeOyBaHHs Ha MEBHIM TepUTOpii TBAPHH, 3aHECEHUX 10 YepBOHOT
KHUTH, € TiJICTaBOIO JIJIsI [IPOTOJIOICHHS I[i€1 TepUTOPIT 00’ €KTOM IPUPOIHO-
3aIoBiTHOTO (POHITY 3araJIbHOIECPKABHOTO 3HAUCHHS.

3. loOyBaHHs TaKuX TBapHH 3A1MCHIOETHCS JIMIIE Y BUHATKOBUX BU-
MaIKax TUTBKH JIJIsl HAYKOBUX 1 CENEKI[IHHIX IiTeH. Horo MOXYTb 3JIIICHIO-

' Ogin. BicH. Ykpainu. — 2002. — Ne 10. — Cr. 462.
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BaTH JIMIIE HAYKOBI yCTaHOBH 3a IMEHHUMH J03BoJiaMu MiHnpuponu Ha
nijcrasi piteHp HarfioHaabHOT KOMicii.

4. 3aK0OHOIAaBCTBOM BCTAHOBJICHA ITIIBUIIICHA BiAMOBIIAIBLHICTE 3a 3HU-
LICHHS YU MOILIKO/KEHHS BU/IB TBApWH, 3aHECEHUX 10 UepBOHOI KHUTH
VYkpainu.

[HI11 3aX0AM OXOPOHU TBAPMHHOIO CBITY CHPSIMOBAHI HAa OXOPOHY
cepenoBuIia nepeOyBaHHs, YMOB BIITBOPEHHS Ta MIJIAXIB Mirpaiii TBa-
puH. Haiibinpm epekTHBHUMU cepell HUX € CTBOPCHHS 3al0BITHUKIB,
IHIIIMX TEPUTOPiH, TPABOBHIA PEIKUM SKUX BU3HA4Ya€ 3akoH Ykpainu «lIpo
NPUPOAHO-3aN0BiAHUN QoHa». TBApUHHUHI CBIT Ha TaKUX TEPUTOPIAX
MOKE OXOPOHSITHUCH SIK Y KOMIUIEKC] 3 THIIMMH MPUPOJHUMHU pPecypcamMu
(Hampukiaj, y 3am0BiIHAKAaX, HAIIOHAIBHUX PUPOAHUX MapKax), TaK
1 B CHIeIiaJIbHO CTBOPEHHX 3 METOI0 OXOPOHH TBAPUHHOTO CBITY 00’ €KTax
(3arajibHO300JIOT14YHI, OPHITOJOrIYHI, EHTOMOJIOTIUHI, 1XTI0JIOT1YHI
3aKa3HUKHU, 300JI0TI9HI TTaM’ ATKH MPUPOJIH, 300JOTIYHI MMapKH, Caan
TOIIIO).

[Ipu npoBeieHH] eKONOTIYHOT eKCrepTU3u 00’ €KTIB, BIPOBAKCHHI
HOBO{ TeXHIKH, TEXHOJIOTi, MaTepialliB i pe40BUH 000B’SI3KOBO TIOBHHEH
BpaxOBYBaTHUCS iX BIUIMB HA CTaH TBAPMHHOTO CBiTYy, CEpPEIOBHILE HOT0O
nepeOyBaHHS Ta MUIIXHU Mirparii.

Micus OyaiBHUITBA MIATPUEMCTB, CTIOPY Ta IHMIKAX 00’ €KTiB, IO
BILUIMBAIOTH 200 MOXXYTh BIUIMHYTH Ha CTaH TBAPUHHOTO CBiTY, MOTO-
JOKYIOTBCSI 3 opranaMu MiHIpUPOAM Ta 3 JepKaBHUMHU OpraHamMu
YIIPaBIiHHS MUCIHBCHKHAM i pUOHUM TOCIIOAapCTBOM. 3a00pOHIETHCA
BBEJCHHsI B €KCILTyaTalilo 00’ €KTiB 1 3aCTOCYBaHHS TEXHOJIOTii 0e3
3a0e3medeHHs iX 3aco0aMu 3aXKMCTy TBapUH 1 CEpelOBHUINA TX mepe-
OyBaHHS.

[Ipu 3nilicHEHHI OKpEeMHX BUAIB IPUPOIOKOPUCTYBAHHS (MeTioparis
3eMeJib, BEJICHHS JTiCOBOTO TOCTIOIAPCTBA, BUJO0YBAHHS KOPUCHUX KOTIAJIHH,
OpraHizarlist MiCT BiJITIOYNHKY HACEJIEHHS Ta iH.) TIOBHHHI IependayaTucs
1 31iliCHIOBAaTHCA 3aX0/M 100 30epeKeHHS cepefoBUIIa epeOyBaHHs
TBapHH, 320€3MeUCHHS HEJIOTOPKAHHOCTI JISTHOK, 1110 CTAHOBJISITH OCOOJIUBY
300€KOJIOTIYHY I[iHHICTb.

HopmarusHo-nipaBoBe peryioBaHHs 3aXUCTY TBAPHH «sIK OpaTiB HAILIUX
MEHIIIMX» BiJ] YKOPCTOKOTO TIOBOJIKCHHS 31IMCHIOETHCST 3aKOHOM YKpaiHu
Bix 21 ciunst 2006 poky «IIpo 3aXuCT TBapHH Bij JKOPCTOKOTO TIOBOPKEHHSD,
SIKAW CIIPSIMOBAHUM Ha iX 3aXMCT BiJl 3HYIIaHb Ta 3aru0ei, 3MilHCHHS
CYCIUIBHOT CB1IOMOCTI Ta MOpaJIi.
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§ 7. BinnoBinaabHiCTh 32 MOPYLIEHHS
3aKOHOJAABCTBA NP0 OXOPOHY,
BHKOPHCTAHHS TA BiITBOPECHHS
TBAPUHHOIO CBITY

Crarts 63 3axony «IIpo TBapunHMiA cBiT» 1 cT. 42 3akony «IIpo muc-
JIMBCBKE TOCIOAPCTBO 1 MOMIOBAaHH» MICTATH MEPEJiK MOPYILIEHb BiAIO-
BiJHOTO 3aKOHOMaBcTBA. Cepes HUX HaHOIbII MOITMPEHUMH € TTOPYLICHHS
MOPSIZIKY 1 MPaBWJI HAAAHHS 00’ €KTIB TBAPUHHOTO CBITY B KOPUCTYBaHHS, 1X
CaMOBILJIbHE UM MOHAUTIMITHE CIIeLlialbHe BUKOPUCTAHHS, HE3aKOHHE BU-
JyYEHHS TBAPUH 3 HIPUPOJHOIO CEPENOBUILA, TOPYIIEHHS BUMOT LI0J0
OXOPOHHM CepeloBUIIIA NepeOyBaHHs TBapuH. BUNHEHHs HaBEeACHUX Ta
IHIIUX TPaBOTIOPYIIIEHDb TIepeadavae NUCIUIUIIHAPHY, aAMiHICTPATHBHY,
KpHUMiHAJIbHY Ta MailHOBY BiANOBIIaNbHICTE. AJle Yepe3 Te, 110 MpoIec
OHOBJICHHSI €KOJIOTTYHOTO 3aKOHOJIABCTBA ITPOCYBABCS HIBUJIIIE, HIK B €OXO-
POHHUX» Taly3sX 3aKOHOJABCTBA, HE BCIM HABEJCHUM Yy CTATTAX 3aKOHIB
MPaBOMOPYLICHHSM KOPECTIOHIY€ BiNIOBiHA MpaBoBa HopMa Kpuminaib-
Horo Koziekcy un Kozmekcy mpo aamiHicTpaTuBHI mpaBonopyiueHHs. Le,
30KpeMa, CTOCY€ThCSl TAKMX MOPYILIEHB, SIK IPUXOBYBAHHS Ta IIEPEKPYYCHHS
iHpOpMaLii MPO CTaH 1 YUCEIbHICTh TBAPHH 1 iX BUKOPHCTAHHS, BUKOPHUC-
TaHHS MUCJIMBCHKHUX YTi/1b HE 3@ MPU3HAYCHHSIM, HEBKUTTS 3aXO0M1B IIOA0
3arrobiraHHs 3arubeni TBapuH, MOTIPIICHHS CepeoBHUIIa IX mepeOyBaHHs
tomro. ToMy mpu BU3HAYEHHI BUTY 1 MipH FOPUAMYHOI BiAIOBIAIIEHOCTI 32
BYMHEHHSI THX YM IHIIMX [OPYLICHb 3aKOHOAABCTBA PO TBAPUHHUHN CBIT
CIIiT KepyBaTUCh YUHHUM KpuMiHaIsHUM (cTarTi 248, 249 KK) Ta agmini-
crparuBauM (crarti 50, 77!, 83 u. 2, 85-91 KnAIl) 3ak0HOAaBCTBOM.

HesanexHo BiJ MpUTATHEHHS BUHHUX JIO 3/IMIHICTPAaTUBHOI Y1 KPUMi-
HaJIbHOT BIJINOBIIaJIbHOCTI a00 3BIIbHEHHS Bijl HEl FOpUIUYHI 1 Qi3uuHI
0Cco0u 3000B’s13aHi BiJIIIKOIYBATH IIKOJY, 3aO/isIHY HUMH BHACIIIJIOK TI0-
PYLICHHS 3aKOHOJABCTBA MPO TBApUHHUHU CBIT. Y clipaBax, MOB’sI3aHUX
3 BIJIIKOAYBAHHSM ILIKOIU MIPUPOAHUM 00’ €KTaM (1 TBApUHHUH CBIT — HE
BHUHSTOK), BUPIIIAJIbHUM € BU3HAYEHHS ii MarepiaJibHOro po3Mipy. Sk
po3’sicaus I1nenym Bepxosaoro Cyny Ykpainu y nocranosi Bix 10 rpyans
2004 poxy «IIpo cynoBy npakTuky y cripaBax Mpo 3JI0YHHH Ta iHIII TIPaBo-
MOPYLICHHS IPOTH JOBKULIS», SIKLIO CHELiaJbHUM €KOJOTTYHUM 3aKOHO-
JTAaBCTBOM BU3HAYCHO MOPSIOK OOUMCICHHS JaHOI IIKOIH, 11 po3Mip Hale-
JKATh 00OpaxoBYBaTH B TOUYHIH BiJATOBITHOCTI 3 YCTAHOBJICHUMH TaKCaMH
abo MeTtomukamu. [lepii, ik IpaBUII0, 3aCTOCOBYIOThCS y BUTIAIKaX, KOJIH
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€ peasyibHa MOXKJTUBICTh OOYMCIUTH KUTBKICTh JIOOYTUX TBAPHH Ta 3BAXKUTH
Ha X eKOJIOTIYHY LiHHICTb, IPYTi — KOJM TaKa MOXKJIMBICTh BiICYTHsI (Ha-
MPUKIIa, IPH MacoBiil 3aruberni pudu Bif 3a0pyaHEHHS BOJOHMH).

Oco0u, BUHHI B HE3aKOHHOMY TOJIIOBaHHI, SIKIIO iXHIMH AisiMu Oyna
CIpPUYMHEHA IIKOAA JICPYKAaBHOMY MHUCIHBCHKOMY (OH/Y, TIOBUHHI 11 BiJI-
IIKO/TyBaTH B CyMi, iepeadadeniii Takcamu 1i1st oGuucieHHs po3mipy Bij-
IIKOMYBaHHS 30UTKIB, 3aBIaHUX YHACIIIOK MMOPYIICHHS 3aKOHOIAaBCTBA
B TraTy3i MACJIMBCHKOTO TOCTIONAPCTBA (KPiM BB, 3aHECEHHX 10 YepBOHOT
kHATH YKpaiaw). Takcn 3arBepmkeni 18 mumas 2007 poky Hakazom [lep-
JKaBHOTO KOMITETY JIICOBOTO rocrogapcTsa i MiHicTepcTBa OXOPOHHU Ha-
BKOJIMLIHBOTO IPUPOJHOTO CEPEAOBHUILA YKPAiHH Y BUIVISIIl IIEBHOT IPOILIO-
BOI CyMH 32 OJTHY OCOOMHY 3aJIe;KHO BiJ BHy 3Bipa uum nraxa. Hampuknarn,
3a He3aKOHHE J00yBaHHS a00 3HHUILIEHHS JIOCS PO3MIp CTATHEHHS CTAHOBHUTH
20 Tuc. rpH; kabana — 10 tuc. rpH; 3aius, Gpaszana — 500 rpH TOIIO.

MaiiHoBa BiMOBIAAJIBHICTh 32 IIKOAY, 3aMOisTHY BOJIHUM KUBUM pe-
cypcam, 00YUCITIOEThCS JeI0 CKIA HIIIe, 3aJeHO BiJI XapaKkTepy Ta
cy0’€eKTa MPaBOIOPYIICHHS, 1 TOMY Mepea10ayaeThecsi KiibkoMa HOpMaTHB-
HUMH aKTaMH.

®diznyni 0cobu (TpoMassHu YKpaiHu, iHO3eMIli, 0co0r Oe3 TpOMaIsTH-
CTBa), BUHHI B HE3aKOHHOMY /100yBaHHI pHOH, BOXHUX TBAPHH Ta POCIHH,
HEeCyTh MaifHOBY BiJIOBifaNbHICTh 3rinHO 3 [locTanoBoro Kabinety MiHi-
cTpiB Ykpainu Big 19 ciuns 1998 poky «IIpo 3arBep/mkeHHs Take Aiis 00-
YUCJICHHS PO3MIpY BiJIIIKOAYBaHHS IIIKOJIHU, 3aIOAIsTHOI BHACTIIOK He3a-
KOHHOTO JTI0OyBaHHS (30MpaHHs) a00 3HUIICHHS YiHHUX BUJIIB pUO Ta 1HIITNX
00’€eKTiB BOJHOTO MpoMHCTy»'. Tlieto mocTaHoBOO (3a MPUHIUIIOM 00pa-
XyBaHHsI IIKO/IM — MPOTMOPLIHO HEOMOJATKOBYBAHUM MiHIMyMaMm J0XO/IiB
TPOMaJISIH 32 OJIUH €K3EeMILISIp JOOYTOT0) 3aTBEPAKCHO TPH TaKCH, 32 SIKH-
MU BIJIIIKOJOBYIOThCS 30UTKH, 3aMO/isiHI J0OYBaHHSIM:

— UIHHHUX BUJIB pHO, BOXHUX 0e3XpeOeTHHX Ta BOJAHUX POCIHH y PH-
OorocromapchbKuX BojoMax Ykpaiau (Harpukiam, ocerep — 30, com — 5,
tdhopers — 3 ToOII0);

— BOJHUX 0e3XpeOeTHUX 1 BOAHUX POCIUH HAa KOHTHHEHTAIHHOMY
menbhi Yrpaiau (kpad — 0,3, momtocku — 0,006 Tor0);

— JKUBUX OPraHi3MiB y BUKIIIOYHIN (MOPCHKiil) EKOHOMIYHiH 30HI YKpa-
{HH, @ TAKOXX aHAIPOMHUX BHUIiB pHO, 10 yTBOPIOIOTHCA Y piukax YKpaiHu,
3a MeXaMHu BKa3aHoi 30HH (ceBprora — 30, kedanp — 3 ToIo).

HOpuanuni ocodu, y ToMy 4HCIi i1HO3EMHI, SIKI CIPUYMHHUIN LIKOAY
pUOHOMY TOCHIOAAPCTBY, @ TAKOXK IPOMaJIiHU, BUHHI Y HE3aKOHHOMY BH-

' Ogin. BicH. Ykpainu. — 1998. — Ne 3. — Cr. 96.
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JIOB1 pHOU HeyiHHuX BUJIB, BIAIIKOAOBYIOTh 11 y po3Mipi, sIKUH 004UCITIO-
€THCS 3TiTHO 3 METOAMKOIO PO3paxyHKy 30MTKIB, 3aOJiTHUX PUOHOMY
rOCIoAapCTBY BHACTIAOK MOPYIICHHS MPaBHI prOaIbCTBA Ta OXOPOHHU
puOHUX 3araciB, 3aTBepIKeHO0 JlepykaBHIM KOMITETOM MO pUOHOMY TOC-
nogapcTBy i MiHicTepcTBOM oxopoHu npupoan 11 BepecHs 1992 poxky.

OOuuciIeHHs NIKOAM, 3aMoJliTHOI puOHOMY TOCTIOAAPCTBY BHACIIIOK
3a0pyTHEHHS pHOOTOCTIONAPCHKUX BOMOMM CTIYHHMH BOIAMH Ta IIKIIITH-
BHMH PEYOBHHAMHU, IPOBOAUTHCS BIAMOBITHO 10 METOAUKH PO3PaXyHKY
30WTKIB, 3aMOMITHUX PUOHOMY TOCTIOJAPCTBY BHACHTIIOK TOPYIIICHHS 3a-
KOHOJIABCTBA IIPO OXOPOHY HaBKOJIMIIHBOTO IPUPOAHOTO CEPEIOBHUINA, IO
3aTBepmkeHa MinekoOesneku 18 TpaBus 1995 poky. HaBeneni metonuku
BCTaHOBITIOIOTH, IO MiJIPaxXyHOK 30UTKIB 3/IHCHIOIOThH HA MIiJCTaBi CIelli-
QIBHUX PO3PaXyHKOBHX (POPMYII IO KO)KHOMY BUAY PUOHUX PecypciB i 1o
KOXHIHU cTafii iX pO3BUTKY 3 BU3HAYCHHSIM 3araJlbHUX BTpaT puOHOTO roc-
MOJAapCTBa CIOYATKy y HAaTypajIbHOMY, a MOTIM y BapTiCHOMY BHPayKCHHI.

[Tpu He3akoOHHOMY NOOYBaHHI UM 3HHUIICHHI TIUKUX 3BIpiB 1 NTaxiB abo
pyHHYBaHHI iX )KHUTEJ Ha TEPUTOPISX MPUPOTHO-3ANOBITHOTO (HOHITY 00-
YHUCIIEHHS PO3MIipy IIKOIH 3/iicHIOeThCS 3rimHo 3 [TocranoBoro Kabinery
MinictpiB Yipaiam Bin 21 kBitH 1998 poxy «IIpo 3aTBepmKeHHS TaKC IS
0OYHCIIEHHS PO3MIipy BiIIIKOAYBaHHS HIKOAM, 3aITO/isTHOI MOPYIICHHSIM
MIPUPOIOOXOPOHHOTO 3aKOHOJIABCTBA Y MEXKaxX TEPUTOPiH i 00’ €KTiB
MPUPOTHO-3AMOBIAHOTO (BOHIY»'.

Pozmip mikony, 3anofisiHoi He3aKOHHUM 100yBaHHAM TBapuH, 110 3aHe-
ceHi 10 YepBoHOT KHUTY YKpaiHH, BU3HAYAETHCS BiAMOBIHO 10 IOCTaHOBH
KaGinety MinictpiB Yipainu Bin 1 uepBHst 1993 poky (31 3MiHamu Bij 16 Oe-
pesnst 1999 poky) «IIpo po3mipu komneHcarii 3a 100yBaHHs (30ip) 1 MIKOAY,
3aroisiHy BUIaM TBApHH 1 POCIIUH, 1110 3aHeCeHi B UepBOHY KHUTY YKpaiHm»?.
OOuwrCIIeHHSI IIKOIM TPOBOAMTHCS Y TPHBHSX 32 KOYKHUH €K3eMILISP TBAPHHH
3aJIeKHO BiJT 11 Kateropii (3HUKAaIoUi, piJIKiCHI, ypa3uBi Ta iH.).

[lIxona TBApHHHOMY CBITY MOK€ OyTH CIIPUYMHEHA TaKOX TPHU 31i-
CHEHHI IHIMTUX BUIIB KOPUCTYBaHHS 00 €KTaMH TBAPUHHOTO CBITY, HE Bif-
HECEHHMX JI0 PECYPCiB MUCIMBCHKOIO UM PUOHOIO roCoAapcTBa. Y 1bOMy
BHITAJIKy PO3MIip IIKOM 32 IMMOHAUTIMITHE, CAMOBIJIbHE Ta 1HIIIE HE3aKOHHE
BUKOPUCTaHHS a00 3HUIIECHHS TAKUX TBAPUH OOUHCIIIOETHCS MITISIXOM 30171b-
LICHHS BCTAaHOBJICHMX HOPMAaTHBIB IJIaTH 3a iX MpaBOMipHE creuiaibHe
BUKOPHCTaHHSA B I1'SITh pa3iB. Taki HOpMaTHBHU u1aTH MicTAThCs y [locta-
HoBi Kabinery MinictpiB Ykpainu Big 25 ciuns 1996 poky «IIpo 3arBep-

' Ogiu. BicH. Ykpainu. — 1998. — Ne 16. — Cr. 600.
2 31T Ykpaiau. — 1993. — Ne 11. — Cr. 226.
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JDKEHHS! TAMYACOBOTO MOPSIIKY CIPABIISIHHS IUIATH 32 CelialbHe BUKOPHC-
TaHHS TUKHX TBAPHH»'.

[Ipu BupilIeHH]I TUTAHHS PO TE, UM € IIKOJIA, 3aMoAisiHa 00’ eKTaM
TBApPUHHOTO CBITY, 3HAYHOIO, BPAXOBYIOTHCS iX BAPTIiCTh, €KOJOTIYHA I[iH-
HICTB, KUTBKICTB JOOYTHX UM 3HHUIICHUX 00 €KTIB, & TAKOXK CyMapHHIA po3Mip
TITKOJTH.

3aK0HOIABCTBOM TepeadadeHo, 0 HE3aKOHHO JT00YTi )KUBI 00’ €KTH
TBAPUHHOTO CBITY (3Bipi, ITaxu, puOM) MiAATAIOTH BIITyYEHHIO y TIPaBO-
MTOPYIITHHUKA 1, TT0O MOYKJITMBOCTI, TIOBEPHEHHIO Y TIPUPOIHE CEPEIOBHIIIE.

HesakorHO 100y Ta MPOMYKITis TOIFOBAaHHS (XyTPO, IIKipa, M’ SIC0, MHC-
JIMBCHKI Tpoel TOIo) miisirae BIUIyYeHHIO 1 repeaadi s peai3arii
TOPTOBEJIBHUM a00 3aroTiBelIbHUM opraHizamisM. [Ipy HeMOXIIMBOCTI BU-
Jy4YeHHs HE3aKOHHO 100yTOi mponykKuii (BUKOpUCTaHa YM peaizoBaHa
MOPYIIHUKOM, CTaja HeMPUAATHOIO 3 HOr0 BUHH TOIL0) Ma€ OyTH CTATHEHA
i1 BapTICTh BIIMOBIIHO JI0 3aKOHOIABCTBA MO IiHU 1 I[IHOYTBOpeHH:. Bap-
TICTh HE3aKOHHO OOYTHX 00’ €KTiB TBAPHHHOTO CBITY HE BPAXOBYETHCS SIK
TijicTaBa 3MEHIICHHS BU3HAYCHHS 1 BIJIIIKOAYBAHHSI IIIKOJIH.

KoHTpo/ibHI NUTAHHS

1. SIkuM# OCHOBHMMH HOPMAaTUBHUMH aKTAMH PETYIIOIOTHCS 0X0-
pOHa, BUKOPUCTAHHS Ta BIATBOPEHHS TBAPUHHOTO CBITY?
2. SIKuMH IOPUIHYHUME O3HAKaMH ITOBHHEH BOJIOJITH 00’ €KT TBa-
PHHHOTO CBITY?
3. Uu 3HaXOIUTHCS] BUKOPUCTAHHS CUIILCHKOTOCTIOIAPCHKUX Ta J10-
MaIlIHiX TBapuH y cdepi 11T eKOITOTiHHOT0 3aKOHOAABCTBA?
4. TlepepaxyiiTe BUI¥ paBa KOPUCTYBAHHS TBAPHHHUM CBITOM.
5. YuM Biznpi3HAETHCS NMPABO 3arajJbHOTO BUKOPHCTaHHS TBapUH-
HOTO CBITY BiJI paBa CIIelialbHOr0 BUKOPUCTAHHS TBAPUHHOTO
cBiTy?
SIKMMH TOKyMEHTaMH ITOCBIUY€ETHCS IIPABO HA MUCIHBCTBO?
SIki BIAMIHHOCTI JIFOOUTEIHCHKOTO PUOATBCTBA Bl TIPOMHUCIIO-
BOTO?
8. SIkMM YMHOM BH3HAYAETHCS PO3MIp IIKOAH, 3aMIO/iTHOT TBAPHH-
HOMY CBITY B pe3yJIbTari paBonopyieHb?
9. Ilo Take MUCIHMBCHKI yTrius?
10. Slxe npaBoBe 3HaueHHs YepBOHOI KHUTH YKpaiHu?

! 31T Vkpainu. — 1996. — Ne 6. — Cr. 195.
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Pozaia XIV

IIpaBoBe 3a0e3me4eHHs
popmyBaHHs

Ta PyHKUIOHYBAHHS
€KOJIOTIYHOI Mepe:xi YKpaiHu

—— § 1. 3arajJibHa XapaKkTepUCTHKA €KOJIOTTYHOL
Mepexki YKpainu

B Vxpaini 21 Bepecns 2000 poxy Oy npuiiHaTHi 3akoH «lIpo 3arans-
HOZEpKaBHY Iporpamy (GOpMyBaHHS HAIIOHAIBHOI €KOJIOTTIHOT MEpexKi
Vkpainu Ha 2000-2015 poku»'. [lana mporpama po3po0ieHa B KOHTEKCTI
BHMOTH 3 ITOAJIBIIIOT0 BAOCKOHAICHHS Ta PO3BUTKY €KOJIOTTYHOTO 3aKOHO-
JaBCTBA YKpaiHM, a TAKOX BiAITOBITHO A0 peKOMEHaIliif BceeBporelicbkol
crparerii 30epexxeHHs OionoriuHoro i nanamadTaoro pisnomanirts (1995 p.).
st 3a0e3nedenns peanizauii [Iporpamu nepeadavanocs NpUHHATTS 3a-
KOHOJABYMX AKTiB, CIIPSIMOBAHMX Ha 3aCTOCYBAaHHs IPAaBOBUX HOPM (op-
MyBaHHS HaI[iOHAJIBHOI €KOJIOT19HOT MEpexKi.

[IpaBoBOIO OCHOBOIO (hOpMyBaHHS, 30EpEKEHHS 1 PalliOHaIbHOTO, He-
BHCHAKJTHBOTO BUKOPHUCTAHHS €KOJIOTiuHOI Mepeski € Koncturyis Yipainy,
3axon Ykpainu «llpo 3aranpHonepxaBHy nporpamy (popMyBaHHS HaLio-
HaJbHOI exonoriunoi Mepexi Ykpainu Ha 2000-2015 pokuy», 3akon Ykpa-
Tam «IIpo exonoriuHy Mepexy YKpaiHm», a TAKOXK 1HIIT 3aKOHNU YKpaiHH Ta

' Odin. BicH. Yipainu. —2000. — Ne 43. — Cr. 1817.
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HOPMAaTUBHO-IIPABOBI aKTH, MPUUHSATI BiIMOBIAHO A0 HUX, 1 MI>KHAPOIHI
JIOTOBOpU YKpaiHHu.

[ToHATTS eKOJIOTIYHOT MepeKi (EKOMEPEXKi) BU3HAYAETHCS B 3aKOHO/IaB-
CTBI SIK €JTUHA TEPUTOpialbHA CHCTEMA, [II0 YTBOPIOETHCS 3 METOO TIOJIII-
LICHHS YMOB JUTsE JOPMYBaHHS Ta BiTHOBJICHHS HABKOJIUIIHBOTO CEPEIOBH-
1112, TiABHUIIEHHS MPUPOJHO-PECYPCHOTO MOTEHITIATy TepuTopii YKpainu,
30epekeHHs JIAaHIITAPTHOTO Ta 610PI3HOMAHITTS, MiCIb OCEICHHS Ta 3pOC-
TaHHS IIIHHUX BUIIB TBAPUHHOTO 1 POCITMHHOTO CBITY, TCHETHYHOTO (hOHTY,
IIUIAX1B MiTparlii TBApHH Yepe3 MOETHAHHS TEPUTOPIH 1 00’ €KTIB MTPUPOTHO-
3armoBiAHOTO (POH/TY, a TAKOXK IHIIMX TEPUTOPIid, 0 MalOTh OCOOJIHUBY ITiH-
HICTb JUI51 OXOPOHH HaBKOJIMIIHBOTO IPUPOIHOTO CEPEIOBHUILA 1 BIAIOBITHO
710 3aKOHIB 1 MKHApOTHHUX 3000B’s13aHb YKpATHH MiJUIAraroTh 0COONUBIN
OXOPOHI.

Teputopii exoMepexi, AKi BIAPI3HAIOTHCS 32 CBOIMHU (QYHKLIsIMU,
€ CTPYKTYPHUMH €JIeMEHTaMu eKoMepexki. Po3pi3HSAIOTh YOTHPH BUAM
CTPYKTYPHHUX €IIEMEHTIB: KJIIOYOBI, CIIOJTYYHi, Oy(epHi Ta BiHOBIIOBaHI
TepuTopii.

KirouoBi Teputopii 3a0e31medyroTh 30epeKeHHS HalOLIBII MIHAKX 1 TH-
MTOBUX [IJIST TAHOTO PETiOHY KOMIIOHEHTIB JaHAmadTHOTO Ta OiopizHOMAa-
HiTTs. CHOTYYHI TEPUTOPIi (EKOKOPUAOPH) TTOETHYIOTH MiXK COOOFO KITFOUO-
Bi TepHUTODii, 32a0€31MeuyIoTh Mirparito TBapuH Ta 0OMiH TeHETUYHOTO Ma-
Tepiany. bygepHi Teputopii 3a0€31meuyroTh 3aXUCT KIIFOYOBUX Ta CHIOTYIHUX
TEPUTOPIi Bi/l 30BHINIHIX BIUTHBIB. BinHOBIIOBaHI TepuTOpii 320€311euyr0Th
(hopMyBaHHSI TIPOCTOPOBOI MIIICHOCTI EKOMEPEXKi, IS IKHX MAIOTh OyTH
BHUKOHAHI TIEPILIOYEPTOBi 3aX0A1 IOAO BiATBOPEHHS MEPBUHHOTO MTPUPOJ-
HOTO CTaHy.

OxpiM TOTO, B 3aKOHOJIABCTB1 BU3HAYEHO, 1110 JI0 CKJIAIOBUX CTPYKTYP-
HUX €JIEMEHTIB €KOMEPEKi BXOAATh: a) TEPUTOPil Ta 00’ €KTH MPUPOTHO-
3aroBiIHOTO (hOHY; 0) 3eMJIi BOAHOTO (POHTY, BOIHO-00JIOTHI YTi/I/Is1, BOIO-
OXOPOHHI 30HM; B) 3eMJIi JIICOTOCTIOAAPCHKOTO TIPU3HAYECHHS; T') TIOJIC3aXHC-
Hi JTICOB1 CMYTH Ta IHIII 3aXHMCHI HaCADKCHHS, SIKi HE BITHECEHI 10 3eMeh
JIICOTOCIIONAPCHKOTO MTPU3HAYCHHS; T) 3eMJI1 030POBYOTO MTPH3HAYCHHS 3 1X
MIPUPOTHUMH PECYPCaMMU; JT) 3eMJTi pEKpEaIiifHoro mpu3HavYeHHsl, SIKi BH-
KOPHCTOBYIOTHCS [UIsl OpraHi3aiii MacoBOro BiIMOYMHKY HACEICHHS 1 Ty-
pU3My Ta IPOBEICHHS CIIOPTUBHUX 3aXO/IB; €) HIII MPUPOIHI TEPUTOPIi Ta
00’€KTH (IUISTHKU CTEIOBOI POCIMHHOCTI, MACOBUINA, CIHOXKATI, KaM’ sTH1
PO3CHUIIH, TICKH, COIOHYAKHU, 3eMENbHI TUISHKH, Y MEKaX SIKUX € IPUPOAHI
00’€KTH, 110 MaIOTh OCOOIUBY PUPOAHY LIHHICTB); €) 3eMEeJIbHI JISTHKH,
Ha SIKUX 3pOCTalOTh IPUPOIHI POCIIMHHI yIPyTIOBaHHS, 3aHECEH1 10 3eIeHOT
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KHUTH YKpaiHu; 5K) TepUTOPii, AKi € MicIsIMU TiepeOyBaHHsI YU 3pOCTaHHS
BH/JIIB TBAPUHHOTO 1 POCIMHHOTO CBITY, 3aHECEHUX 710 YepBOHOT KHUTH
VYkpainu; 3) 4aCTKOBO 3€MIIi CUITbCHKOTOCIIONAPCHKOrO MPU3HAYCHHS €KC-
TEHCHBHOTO BUKOPHCTAHHS — MACOBUINA, JTYKH, CIHOXKAT1 TOIIO; 1) pajio-
aKTHBHO 3a0pyAHEHI 3€MJIi, 1[I0 He BUKOPHUCTOBYIOTHCS Ta MiJIATAIOTH
OKpEeMilt OXOPOHI K MPUPOIHI PETIOHH 3 OKPEMHM CTaTyCOM.

TakuM 9uHOM, 00’ €KT EKOMEPEkKi — CKJIaI0Ba YaCTHHA EKOMEPEXKI, 110
Ma€e 03HaK{ IPOCTOPOBOrO 00’ €KTa — MEBHY IUIOLLLY, MEXi, XapaKTePUCTH-
K To110. J10 00’ €KTiB eKOMepexki BiTHOCATh TEPUTOPIi Ta 00’ €KTH PUPOIHO-
3anoBiiHOTO (HOHTY, BOJHOTO (POHY, JIICOTOCIOAAPCHKOTO MPU3HAYCHHS,
CLIBCBKOTOCTIONAPCHKI YTi/ €KCTEHCUBHOTO BUKOPUCTaHHS (IIaCOBHILA,
CiHOXaT1) TOIIIO.

VY 4MHHOMY 3aKOHO/ABCTBi YiTKO BH3HAYEHO MOPAJOK BKIFOYCHHS JI0
MepestiKy TepUTOPil i 00’ €KTIB EKOMEPEXKi, a TAKOK PEIKUM IX OXOPOHH Ta
BUKOpHCTaHHs. Tak, BKJIIOYCHHSI TEPUTOPIH Ta 00’ €KTIB 10 TIEPEIiKiB Te-
puTOpiii Ta 00’ €KTIB EKOMEPEXKi 3AIHCHIOETHCS 3 YpaXyBaHHIM 1X 3HAUCHHS
3 TOUKH 30py €KOJIorii, 00TaHiKH, 300J10T11 Ta JaHamapTO3HaBCTBRA. Y mep-
[Ty 9epry M0 MepemiKiB BKIIOUAIOTHCS TEPUTOPii Ta 00’ €KTH, IO MAIOTh
3arajgpHOEPKaBHE 3HAYCHHSI 3 TOYKH 30y JIAHIIaPTHOTO Ta OiopizHOMA-
HITTS. BKITFOUSHHS TEpUTOPiH Ta 00’ €KTIB €KOMEPEIKi 10 BiIOBIIHUX TIepe-
JIKIB 3[[ICHIOETHCA HA IACTaBi pillleHb OPraHiB BUKOHABYOI BIIaIu Ta
OpTraHiB MiCLIEBOTO CaMOBPSITyBaHHsI BiAIIOBITHO 10 X MOBHOBaXEHb Y TO-
PSAKY, 10 BcTaHOBMIOEThC KabineTom MinictpiB Ykpainu.

BxutioueHHs TepuTOpiid Ta 00’ €KTIB MPUPOIHO-3AMOBIAHOIO HOHIY Ta
THIIUX TEPUTOPIiH, IO MiASAraroTh 0COONMBIN OXOPOHI, 10 MEPEINiKy TepH-
TOpiH Ta 00’ €KTIB EKOMEPEKi HE TPU3BOIUTD JI0 3MIHU PEKUMY X OXOPOHH
Ta BUKOPUCTAHHSI, BU3HAYECHOTO BiJIIIOBIIHO JIO 3aKOHY. Y pa3i HEOOX1IHOC-
Ti 3MIHU PEXKHUMY OXOPOHH Ta BUKOPUCTAHHS TEPUTOPIi UM 00’ €KTa EKOMe-
PEXi, BUXOSUH 3 BUMOT 3BEIEHOI cxeMH (hOpMyBaHHSA €KOMepexi YKpaiHu,
perioHaNbHUX 91 MICIIEBHX CXeM (hOpMyBaHHS €KOMEPEXKi, BIATIOBIIHO 10
3aKOHY 3MIHIOIOTBCS CTaTyC, THII, KaTeTopis ab0 peKUM BiATIOBIIHOI TepH-
Topii uM 00’ €KTa eKoMepexi. PexxnM 0XOpOHHM Ta BUKOPHUCTAHHS Oy(QepHuX
30H, CIIOJYYHUX 1 BIIHOBIIOBAaHUX TEPUTOPIH €KOMEPEKi BU3HAUAETHCS
3TiJIHO 3 BiJIIIOBiTHOIO CXEMOIO EKOMEPEKi.

3axonoM Ykpainu «IIpo exonoriuny mMepexy Ykpainum» nependadeHo,
10 BKJIFOUEHHSI TEPUTOPiH Ta 00’ €KTIB 0 MEPENIKy TEPUTOPild Ta 00’ €KTIB
EKOMEepEeKi He MIPU3BOIUTD 70 3MiHHM (JOPMH BIACHOCTI 1 Ka