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H.I1l. BOPTHHK

KOHCTUTYLIA YKPATHU AK ITEPIIIOOCHOBA
ITPOBEAEHHA AEMOKPATHNUYHMX 3MIH Y AISABHOCTI
OPT'AHIB BHYTPIIITHIX CITPAB

Crarra 3 Komcturymii VipalHH HPOTOAOIIYE, IO AFOAMHA, 1 KUTTA 1
3AOpPOB’fl, YECTD 1 IAHICTB, HEAOTOPKAHHICTD 1 Oe3IIeKa BU3HAIOTHCA B Y KpaiHi
HAMBHUIIIOIO COINAABHOIO IIHHICTIO /7).

IIpaBa 1 cBOOOAM AIOAMHH Ta IX TrapaHTii BH3HAYAIOTH 3MICT 1
CIIPAMOBAHICTD AIIABHOCTI AEP/KaBH. YTBEPAKEHHsA Ta 3a0€3II€YEHHA IIPaB 1
CBOOOA AIOAUMHH € TOAOBHUM OOOB’fI3KOM AepxkaBu. Ha mpomy rpyHTyeTBCHA
AIIABHICTD COIIAABHHUX IHCTHTYTIB 1, IIEPEAYCIM, OpPraHIB, METOIO AKHUX €
cupusAHHA (DAKTHIHOMY BTIAGHHIO B CYCIIABHE JKHTTA IIPAB 1 CBOOOA AIOAMHU
Ta IPOMaAAHHIHA Yepe3 POPMyBAHHSA TaPAHTIH IIIOAO IX IPAKTHYHOI peaAisarii.
IcayBamHA AeMOKpaTii y CYCHIABCTBI € OCHOBOIO PEAABHOCTI IapaHTIl IpaB 1
CBODOA AFOAMHM T4 TPOMAASHIHA. X 3AICHEHHSA Ta TOBHA PEAAI3aTTis MOKAMBI
AMIIIE 32 YMOB AOACPIKAHHSA T4 BUKOHAHHA OOOB’A3KIB 3 OOKY 1 AEp/KaBH, 1 CAMUX
AroAent. KoxkeH mMae MOKAWBICTH BUKOPHCTOBYBATH CBOI IIpaBa 1 CBOOOAHM Ha
BAACHHUIT PO3CYA, 3ALIICHIOBATH BCEOIYHUI PO3BUTOK CBOE!I OCOOHCTOCTI, SIKIIIO
IIPX [bOMY HE IIOPYIIYIOTBCS IIPaBa 1 CBOOOAHN IHIITHX AFOAEH.

ITinBaAMHE peaABHOCTI IHIpaB 1 CBOOOA AIOAMHH Ta TIPOMAASHUHA
IIOAfITAIOTH § TOMY, IO BOHU TAPaHTYIOTBCA AEP/KABOIO 1 HE MOXKYTh OyTH
CKACOBaHI, 4 IIpU IPUHHATTI HOBUX 3aKOHIB 200 BHECEHHI AO HHX 3MIH He
AOIIYCKAETHCH 3BYKEHHS 3MICTY Ta OOCATY ICHYFOUHX IIPaB 1 CBOOOA.

V' cygacHOMy CBITI Mipa 3a0€3II€4EHOCT!I IPaB 1 CBOOOA € BAKAUBHM
ITOKA3HIKOM AOCATHYTOIO CYCIIABCTBOM 1 ACPKaBOXO PIBHA ITMBIAI3OBaHOCTL. B
VkpaiHi Ha TAl TAHOOKHX COINAABHO-EKOHOMIYHHUX, IIOAITHYHUX, IA€OAOTTIHIX
Ta KYABTYPHHX IIEPETBOPEHBb CTBOPEHHSA HAACKHHUX YMOB AAfl PEAABHOIO
3AIICHEHHS KOKHHM CBOIX CYO’€KTHBHUX IIPaB BHCTYIIA€ AKTYaABHOIO
TEOPETHYHOIO 1 IPAKTUYHOIO HpoOAemMoro. Koucruryia VkpaiHH CTBOPIOE
IIIPOKY FOPUAUYHY OCHOBY AAfl aKTHBI3aIlii AIAABHOCTI ITIOAO 3a0€3IICYeHHSA
IIPAaBOBUX TIapaHTIIl IIPpaB AIOAMHH Ta TpomaadHmHA. [IpaBoBl rapanTii €
crerupI9HIM 3aCO00M 320€3II€UEHHSA, PEaAl3arlii, OXOPOHHU 1 3aXHCTy IIPaB
ATOAMHU Ta TpoMaAfdHmHA. [IpaBoBi rapantii — e mepeAbGadeHi 3aKOHOM
CIIEIIiaABHI 3aCOOM HPAKTUYHOIO 3a0€3IEYECHHA IIPaB 1 CBOOOA AIOAMHHU Ta
rpOMaAAHHUHA [2, ¢.553-555).

BaxxauBHUM HaIIpAMOM PO3BHUTKY Ta BAOCKOHAACHHSA IIPABOBUX I'APAHTIH €
BCTAHOBACHHSA 302A2HCOBAHOCTI IOPHUAMYHHUX 3aCOOIB y 3a0€3IIEUEHH] IIpaB 1
CBOOOA, 4 TaKOXK IIOCHACHHA IX 3Bf3KIB 13 3aC00AMHM OXOpPOHH IIpaB, IX
IIOCTYIIOBHUH  PO3BUTOK. J3aKOHOMIPHICTb IIOCHACHHA  V3TOAKEHOCTI Ta
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VPIBHOBAKEHOCT! PO3BHTKY IIPABOBHUX TIaPaHTIH OXOIIAIOE CHCTEMY 3aCOOIB
peaAl3ariii Ta OXOPOHH IIPaB AFOAWHHI Ta TPOMaAAHIHA.

OcobamBa  poAb v  3a0e3lledeHHl IIpaB 1 CBODOA  HAAEKHTH
IIPAaBOOXOPOHHHM OpPTaHaM, 4 CaMe OpraHaMm BHYTpImrHIX crpas (aaal — OBC).
CAlA 3a3HAYUTH, 1[0 OPraHH BHYTPIIHIX CHpaB YKpalHU HepeOyBaroTh Ha
IIAAXY  ITepeOyAoBH, pedOpMyBaHHA, BAOCKOHAACHHA AIAABHOCTI IIIOAO
VIBEPAKEHHA Ta 3a0€3IIEYCHHA KOHCTUTYIIIHHUX IIpaB 1 CBOOOA AIOAMHH T2
IPOMAAAHIHA.

ITpoGaema 3abe3medeHHA IPaB, CBOOOA 1 3aKOHHHUX IHTEPECIB I'POMaAAH
HA CY4aCHOMY €Talll PO30YAOBH AEP:KAaBH HAOYAW OCOOAMBOI aKTyaABHOCTI.
Koncrurymia VkpalHu rapaHTye A€pP:KaBHUM 3aXUCT IIPaB 1 CBOOOA AIOAMHU Ta
rpomaasanHa. Aags OBC BukonanHs 3a3HaueHOro mnoAoxkeHHs (OCHOBHOTIO
3aKOHYy ACP/KAaBU € OAHUM 13 TOAOBHUX 1 IIEPIIOYEPTOBUX 3aBAAHb.

Koncrurymiiini  HOpMH, CHpPAMOBAaHI Ha 3a0€3IICYEHHA ACPKABOIO
peaaizariii, OXOPOHH Ta 3aXHCTY IIPaB, CBOOOA 1 3aKOHHHUX IHTEPECIB AFOAUHU Ta
rpomaasHuHa, HOTpeOyroTh BiA OBC  IIOCAIAOBHO CHPAMOBYBATH  CBOIO
IIPAaBO3ACTOCOBHY AIABHICTD Ha 3a0€3II€YEHHA AOOPOOyTy ArOAMHH. Taka
AIIABHICTD MA€ IPYHTYBATHUCA HA IPHUHITUII BEPXOBEHCTBA IIPABA, 3AKPIITACHOMY
B OcHOBHOMY 3aKOHI ACP/KABH, AOTPHUMAHHA AKOTO € OAHIEIO 3 TOAOBHIX YMOB
CTBOPEHHA AEMOKPATHYHOI, COIIaABHOI, IIPAaBOBOI ACP/KABH.

3riAHO 3 YMHHHAM 3aKOHOAQBCTBOM YKpalHM OpraHW BHYTPIIIHIX CIpaB
IIOBUHHI TapaHTYBATH TPOMAAAHAM YKpalHH 1 BCIM, XTO IHepeOyBae Ha il
cBOOOA. l'apanTyBar: IX BHKOPHCTAHHA O3HAYAE 320E3IIEYCHHSA CIIPUATAUBHUX
YMOB, 3a fKHX 3aKPIIACHHM y 3aKOHI CTATyC AFOAHMHH HAaOyBa€ HE AUIIE
FOPUAUMYHOIO, aA€ U (DAKTHYHOIO 3MICTy AAf KOKHOI ocobu. Aep:kaBa Mae
rapaHTyBaTH OCHOBHI IIPaBa 1 CBOOOAW AIOAHMHH, IO O3HAYAE 3a0€3IICYCHHSA
HAACKHIX YMOB AAfl KOPUCTYBAHHSA HUMH, A TAKOK 3aXUCT BIA IIPABOIIOPYILIECHb.
OBC BHKOHYIOTH CBOI 3aBAAHHA HEYIIEPEAKEHO, V TOYHIM BIAIIOBIAHOCTI 13
3akOHOM. 7KOAHI BHHATKOBI OOCTAaBMHHM YH BKa3IBKHM IIOCAAOBHX OCIO He
MOKYTh OYTH IIACTABOIO AAf OYAB-fIKHX HE3aKOHHHUX ALl 200 OE3AIAABHOCTI
OBC.

XapaKTepHOIO OCOOAUBICTIO AlAABHOCTI IAPO3AIAIB OBC € Te, mo BoHH
YV BIAHOCHHAX 3 OKPEMOIO OCOOOIO IPEACTABAAIOTH BCE CYCIIABCTBO, a IIPHU
3aXHCTI MOTO IHTEPECIB HEPIAKO 3MVIIIEHI B MEXKaX, BCTAHOBACHHX 32aKOHOM,
BAABATHCA AO OOMEKEHHA IIpaB 1 cBOOOA Iiiel ocobm. Take oOMexeHHS
BUIIAUBAE€ BHUKAIOYHO 3 BH3HAHHA IIOBarm IpaB 1 CBOOOA IHIIHX OCIO,
AOAEPKAHHSA BUMOT MOPaAl, TPOMAaACBKOTO IIOPAAKY, 3aTAABHOTO AOOPOOYTY.

Oprann BHYTPIIIHIX CIpPaB BHUKOHYIOTH 3aBAAHHA Y MEXax CBOEl
KOMIIETEHINI BIATIOBIAHO AO KOHCTUTYLINHHX TapaHTIHl 3a0e3IleYeHHA IIpaB i
CBOOOA AFOAHUN: IIPUHITUITY IIPE3YMIIIIi HEBHUHYBATOCTi; OOBHHYBAYCHHA HE
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MOJKE I'PYHTYBATHCA HA AOKa3aX, OACPKAHUX HE3aKOHHHUM IIIAAXOM, a4 TAKOXK Ha
HIPUIYIIEHHAX. Y Cl CYMHIBH IITOAO AOBEACHOCTI BUHH OCOOM TAYMadaTbCsA Ha il
kopucTb. HixTo He 3000B’3aHMIT AOBOAUTH CBOIO HEBHHYBATICTb § BUYMHCHHI
snounmHy (9. 2, 3 cr. 62 Koucrmrymilli VKpalHn); KOXKEH V BHIIAAKAX,
IIepeADAYEHUX 3aKOHOM, MA€ IIPABO HA IIPAaBOBY Aoromory. KokeH € BIABHUM Y
BHOOpl 3axucHuka cBoix mpaB (cr. 59 Koncrurymii Vkpainm); HIXTO 3
npaniBaukis OBC mmpu BUKOHAHHI 3aBAAHB HE 3000B’I3aHUI BUKOHYBATU SBHO
3AOYMHHI PO3HOPAAKECHHA YN HaKazu (BIAHOBIAHO A0 cT. 00 Komcrmrymii
VkpaiHn); HaHTOAOBHIIIIE Te, IO OIIHKA POOOTH OPIaHIB BHYTPIIIHIX CIIPaB
3AIMCHIOETBCA HaceAeHHAM. Tob6to, OBC mneperBoproroTbcsi 3 KapaAbHOTO
oprafy (fik 11e OyAO 32 PaATHCHKUX YACIB) HA OPIaH, IKUM CTBOPEHUH 1 Al€ AHIIIE
AAA HAPOAY (K Ile Ma€ Miclie B OaraTbOX 3apyoOLKHHUX KpaiHax). Lla Tesa
BAIIAMBAE 13 BH3HAHHA AKICHO HOBOI POAl AEPKABM Y B3a€EMOBIAHOCHHAX 13
I'POMAaASHAMH, 2 CaMe: POAl HE BAAAAPIOBAHHA HAA AIOAMHOIO, 4 CAYKIHHSA
AYOAWHL /3, ¢.67].

OBC, mopiBHAHO 3 IHIIUME HIPABOOXOPOHHUMHU OpTaHAMH, BHPIIIyE
HAWIIUPIIE KOAO IINTAHb, IIOB’A3aHHUX 13 3aXHCTOM IIPaB, CBOOOA 1 3aKOHHHX
imTepecisB  AroamHH. I3 cyrHOCTI mpaBa  BHIIAMBA€E, IO  peaAl3arid
KOHCTHTYIIFHNAX IIPaB 1 CBOOOA AIOAMHH HEMOMKAMBA O€3 3a0€3II€YeHHsA ITUX
IIpaB  OPIaHI3AIMIIHO-BUKOHABYOIO  AIAABHICTIO ACPKAaBHHUX OpTraHiB Ta
IIOCAAOBHUX YU CAYVKOOBHX 0cib. CAlA 3a3HAYNTH, IO AIAABHICTH OCTAHHIX €
CBIAYECHHAM ICHYBAHHA PEAABHOCTI CBOOOAHM OCOOH 1 HEOOXIAHUM YHHHUKOM
IIEPEXOAY IIPABOBUX MOMKAHBOCTEH KOPHCTYBAHHSA OAAraMu, 3aKpIIACHUMU B
Koncrurymil Vkpainn, y »KATTA CyCIIIABCTBA.

Aitreparypa
1. Koucrurymia Vkpaimm. [lpuitnara Bepxosuoro Paporo Vkpainm 28
yepBas 1996 poxy // Biaomocti BepxoBuoi Paan Vkpainm, 1996. — Ne
30. — C. 141.
2. FOpuanuna ermukaoneais / peakoa.: FO.C. [lemmrygenko (BIiAll. pea.) Ta
m; [BO6T]. —K,1998. —T. 1. — C. 553-555.

3. BuxonaBua BAaA2 1 aAMIHICTpATHBHE IIPABO: HABY. ITOCIOHMK / 3a 3ar. PeA.

B.b. Asep’anosa. — K., 2002. — C. 67.

1.A. BAOBHYHH

KOHCTHUTYLINHI IAEI EBPOIIEMCBKOT'O AIBEPAAIZMY
(A.C. Miab, P.A. I'aek)
V BIAIIOBIAHOCTI AO CY9aCHOI ACPKAaBHO-IIPABOBOIL TEOPii, CTpyKTypa Ppopm
ACPIKaBH, II€ CTIMKA EAHICTD 1 B3AEMHUI 3B'I30K CKAAAOBHX €AEMEHTIB: (popmu
ACPKABHOTO IIPaBAIHHA, (DOPMH AEPHKABHO-IIPABOBOIO YCTPOIO, opMH
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ACPKABHO-TIOAITHYHOTO  pexxknumy /3, ¢ 138]. AibepaspHa KOHIIEIIIIA
dopMyBaHHA KOHCTHTYIIITHOTO AaAy, CIPOMOKHOTO TapaHTYBAaTH IIpaBa 1
CBOOOAM I'POMAASH, OAHUMHU 13 HAFOIABII ACKPABHUX IIPEACTABHUKIB AKOI OyAH
A.C. Miab ta @.A. I'aek, 0COOAUBHIT HATOAOC pPOOMAA HA 3MICTOBHII CKAQAOBIM.

Tomy, Ha AyMKy A.C. Miaf, IPEACTABHUIIBKI IHCTUTYII MafOTh HE3HAYHY
LIHHICTD Ta MOXKYTb OyTH IIPOCTO IHCTPYMEHTOM THpPAHIl YH IHTPHUI, KOAH
OIABIIICTH BHOOPIIB AOCTATHBOIO MIPOIO HE 3aIIKaBACHI Y BAACHOMY
BPAAYBAHHI I He OaKarOTh BIAAABATH CBOI TOAOCH, 200, fAKITIO M TOAOCYIOTE,
IIOAQFOTH 1X HE B IHTEpeCcaxX CyCIIABCTBA, IPOAAFOYH IX 32 IPOIIi YU BUKOHYIOUN
BKa3IBKU AIOACH, fIKI IX KOHTPOAIOIOTB 1 B IKUX BHACAIAOK OCOOHMCTHX IIPHYNH
BOHU HAMATAIOTHCA 3A00YTH HPUXUABHICTE. Hapoani BUGOpH, IIPOBEACH! TAKIM
YMHOM, HE 3aXUCTATH HAIIO BIA IIOTAHOTO BPAAYBAHHA, OO € AHIIIE AOAATKOBHM
KOAIIIIATKOM y HOrO MEXaHI3Ml. «YPSAA MOMKE KHHYTH CBOIM I'POMaAfSHAM OYAb-
AKE MOJKAMBE 3A0 SKOTO 3aBIOAHO MACIITA0y; HATOMICTH VCl IIO3UTHBHI
CYCIIABHI ABHINA MOKHA PEAAI3YBATH AWII § MEXKAX, V3TOAKEHUX 3 HAABHUM
IIOAITHYHAM YCTPOEM Ta HHM AO3BOAEHHX. lIpsAme BTpydamHA Aep:kaBHOL
BAAAH, BKE HE KA KYJIHU IIPO HEIPAMI BIIAUBH, HE MA€ ’KOAHHX MEXK, KpIM THX, 32
AKl IIPABATD AFOACBKE KUATTR» [2, ¢. 143].

Ha aymxy A.C. Mias, xpuTeplil AKHM BH3HAYAE AKICTH BPAAYBAHHSA B yCIX
HOro aCIIeKTaX — BiA HAHCKPOMHIIINUX AO HANTAOOAABHINIUX, — IIOAATAE Y
pHcax, IPUTAMAHHUX AFOAAM, fAKI CTAHOBAATH CYCIIABCTBO 1 HaA AKAM
3AICHIOETBCA BpsAAyBaHHA. HallOYEeBHAHIINIIM IIPUKAAAOM MOTAQ O CAYKHTH
cpepa CYyAOUMHCTBA; IIEHl IIPUKAAA AOBOAI AOPEYHHUIN, OCKIABKM HE ICHY€
KOAHOI 1HITIOI cdpepu AEpxKAaBHOI AIAABHOCTI, y AKIH TAKOIO BaKAUBOIO
’KHTTEBOIO 3HAYECHHA HAOYB OM CYyTO MEXAHIYHHII OIK CIIPaBH, TOOTO IIPABHAA
Ta MEXAHI3MH, IO KOHTPOAIOIOTH AETaAl mporiecy. IIpore HaBiTH TyT BaKAHBI
pHCH 32AIHIX ATOACH. MICAUTEAD CTABUTH PAA ITHUTAHb.

U  OyAyrs  edeKTHBHHMH  HIPOIEAYPHI  IIPaBHAA,  IIPU3HAYCHI
320€3IIEYNTH METY IIPABOCYAAf, AKIIIO BHACAIAOK HH3BKOI'O MOPAABHOTO PIBHA
HAPOAY CBIAKH, AK IIPABHAO, OPEIIYTh, 2 CYAAL Ta IXHI IIAAETAL OepyTh Xa0api? I
AAAL: AKHIM YHHOM IHCTHTYIIl MOXKYTh 320€3II€YNTH AOOpE MYHIIIUITAABHE
BPAAYBAHHS, fAKIIIO AO CBOIX (DYHKIUH YPAAOBII CTABAATBCA TaK OalAy#Ke, ITIO
THX, XTO KEPYBaB OM YECHO Ta BMIAO, HEMOMKAUBO 320XOTHTH BHUKOHYBATH Il
ODOB'AI3KM; HATOMICTH IIi OOOB'I3KM BIAAAHO THM, XTO, BHUKOHYFOYH IX,
AOMAra€TbCsi YTBEPAKEHHA BAACHHX iHTEepeciB? Sflka KOPHCTh BlA CHCTEMH
HAWIIIUPIIIOIO HAPOAHOIO IIPEACTABHHIITBA, fAKIIIO BUOOPIN OOHPAIOTH AO
ITAPAAMEHTY HE HAUKPAIINX, 4 TUX, XTO BUTPATHTD OIABIIIE TPOIIEH 3aAAA CBOTO
obpauna? I poOuTh BUCHOBOK: «SIK IIPEACTaBHHUIIBKI 300pH MOXKYTH AaBaTH
KOPHUCTD, fKIIO IXHIX YACHIB MOKHA KyIHTH a0O SAKIIIO BHACAIAOK CBOTO
HAAMIPHOTO TEMIIEPAMEHTY, HEIIPUOOPKAHOIO I'POMAAAHCHKOIO AHCITUIIATHOFO
YU OCOOHCTOIO CTPHMAHICTIO, BOHH HE 3AATHI CIIOKIHHO OOrOBOPIOBATH
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HIPOOAEMH U ITIA AAXOM IIAPAAMEHTY BAAFOTHCHA AO OIFIKK 9 CTPIAAFOTH OAUH B
OAHOTO 3 TBUHTIBOK?» /2, ¢. 150].

V 3B’3Ky 3 IIUM BIH BBAKA€, ITI0 OCKIABKI AOOpPE BPAAYBAHHA IIEpeADAYaE,
HACAMIIEPEA, YECHOTH W PO3YM KOMKHOIO HYAEHA CYCIIABCTBA, TO HAHOIABIIA
AOCKOHAAICTB, AKOI MO:Ke HaOyTH OyAb-fKa (popMa BPAAYBAHHSA, IIOAATAE Y
PO3BUTKOBI YECHOT 1 PO3yMy CAMUX AFOAEH /2, ¢. 157].

A.C. MiAp KaTETOPHYHO BIAKHAAE CaMy IACIO «AOOPOIO  AECIOTaN,
BBaKAIOYM 1 HOMHAKOBOIO B mpmHnmii. OAHA AIOAMHA 3 HAAAFOACBKHMH
PO3YMOBUMU 3AIOHOCTAMHU KEPYE CIIPABAMH IHTEAEKTYAABHO ITACHBHOTO HAPOAY.
ITepeaymoBa IIOrO HACHBHOCTI MICTHUTBCA B/KE B CaMOMy VABACHHI IIPO
abcoAroTHY BAaAy. Hapoa y miaoMy Ta KOKEH OKpeMHII HOrO YAE€H IETh
IT030aBAEHI MOKAMBOCTI BHPIIIYBATH BAACHY AOAIO. /\FOAW HIfIK HE IIPATHYTH
obcToroBaTH CHiABHI iHTEepecH. «Uyka BOAS BHUPIIIYE 32 HUX BCE; 1 HEIIOKOpa
PO3IIHIOETBCA 3aKOHOAABCTBOM fIK 3AOYHMH. SIKHX AIOA€H MOKE BUTBOPHUTH
Takul pexxkuM? SIkoro pos3BuTKy IXHI PO3YMOBI Ta AIABHI 3AIOHOCTI MOKYTh
HAOYTH 32 TAKOI'O IIOAITHYIHOTO YCTPOIO™» [2, ¢. 162).

A.C. MiAb KaTETOPHYHO HAIIOASITAE€ — IHAUBIA — OAMH-EAUHUN HAAIMHUN
OXOPOHEIb BAACHUX IIPaB Ta IHTEPECIB, € OAHHM 3 THX EAEMEHTAPHUX
HIPUHITAIIB 3A0POBOIO TAY3AY, AKOIO AOTPHUMYETHCA KOXKEH, XTO 3AATEH Y
CUTYAIIAX, KOAH HACTBCA IIPO HOr0 OCOOHCTHH IHTEPEC, AATH COOl PaAy y
BAACHUX CIIpaBax /2, ¢. 167].

MaxkcuMyMy IIAIOIIOIO BIIAHBY CBOOOAM Ha XapaKTep IHAMBIAA MO:XKHA
AOCAITH TIABKU TOAlL, KOAH BIH 200 €, 400 AyK€ IIParfe CTaTH I'POMAASHITHOM i3
TAKUMH CAMHUMH IIPaBaMH, IO B y OYAB-KOTO IHIIOTO. Tam, Ae Hemae i€l
ITKOAH TPOMAAAHCBKOTO AYXY, HaBPAA UYH ICHYE PO3YMiHHA, IO OKpemi
IHAMBIAM, XOY 1 3aIIMaIOYH HAATO BHCOKI ITTAOAl COIIIAABHOI ADAOMHU, HE TIABKH
MyCATh AOTPHUMYBATHCS 3aKOHIB T4 KOPUTHCS YPAAY, 4 H MAIOTB IIEBHI OOOB'A3KN
IIEPEA CYCIIABCTBOM /2, ¢. 176].

Hasoasun mi aprymentn, A.C. MiApb IPHXOAUTH AO BHCHOBKY, IO
IIPEACTABHUIIBKA CHCTEMA BPAAYBAHHSA — IACAABHHUM THII HAWAOCKOHAAIIIIOTO
IIOAITUYHOTO YCTPOXO, 4 3 IIbOTO BHUIIAMBAE, IO CTYIIHB AAANTAIll IIEBHOL
AFOACBKOI CINABHOTH AO IIPEACTAaBHUIIBKOTO BPAAYBAHHA 3AACKHATH BiA PIBHA
3araABHOTO PO3BUTKY III€l CIIABHOTH.

HacammiepeA mpeacTaBHHITbKA, AK 1 OyAb-fKa IHITA (pOopMa BPAAYBAHHH,
HEIIPUIHATHA 32 TIEl CUTYyarlli, KOAM BOHA HE 3AATHA AOBIO IIPOICHYBATH, TOOTO
HE BIAIIOBIAQ€ TPHOM OCHOBHHM YMOBaM, HA3BaHUM y IEPIIOMY po3alal. [lymvm
ymoBamMu OyAm: 1) OarkaHHA HAPOAY 3alIpoBaAnTH ii; 2) HOro OakaHHA Ta
CIIPOMOJKHICTb POOHTH Te, IO IOTPIOHE AAfl 1i 30epekeHHA; 3) OakaHHA 1

CIIPOMOJKHICTh BHKOHYBATH Ti OOOB'A3KM Ta (PYHKIIL, fKI BOHA HAKAAAAE [2, c.
178].



A.C. MiAp HaroAoIIyBaB, IO CEHC IIPEACTABHHUIIBKOIO BPAAYBAHHA
IIOAfITA€ B TOMY, IO YBECh HAPOA 20O fAKACh YHCAEHHA HOTO YACTHHA Yepes3
CBOIX ACHYTATIB, AKHX IIEHI HAPOA HIEPIOAHYIHO OOHPAE, 3ALIICHIOE BEPXOBHY
BAGAY, IO KOHTPOAIOE CYCIIABHI IIPOIlECH. 3a OYAB-AKOIO IIOAITHYIHOTO
VCTPOIO Il BAAAA MA€ KOMYCh HAAEKATH, 1 32 IIPEACTABHUIIBKOI CHCTEMH BCA
BEPXOBHA BA2AQ MA€ HAACKATH HAPOAHHUM AEIyTaTaMm, IM TpeOa HAaAATH 3MOTY
KOHTPOAFOBATH BCi All YPAAY Ta 3AIICHEOBATH LI KOHTPOAD KOAH 3aBIOAHO /2,

.. 188].

CrpaskHIIT OOOB'A30K IIPEACTABHUIIBKHAX 300pIB, KOAM HACTBCS IIPO
AAMIHICTPATHBHI IIMTAHHA, IIOAITA€ HE B TOMY, IIIOO IIPOIIEAYPOIO TOAOCYBAHHS
CAMHUM VXBAAIOBATH ITIOCTAHOBHU IIPO HHUX, 4 B IIKAYBAaHHI IIPO Te, a0M Taki
IIOCTAHOBH YXBAAFOBAAU CaMe€ Ti AFOAH, Kl IIOBUHHI Td MOXKYTb I1€ POOHUTH.

Ha aymxy A.C. Miaf npeAcTaBHHIIBKI 300pH Ie€Th HEIPHAATHI
BAICHIOBATH —1IpAMI  (PYHKIN] BpPAAYBAHHA; HATOMICTb IXHE  CIIPaBXKHE
IIPU3HAYCHHA IOAATAE y KOHTPOAI HAA IIMM IIPOIIECOM, Y HPHUBEPTaHHI
IPOMAaACBKOl  yBarM AO ALl VpsAAy, Y BHMO31 IIOBHOIO IIOACHEHHS Ta
OOI'PYHTYBAaHHA IIPABOMIPHOCTI BCIX THX 3aXOAIB, V AOLIABHOCTI fIKUX XO4a O
XTOCh CYMHIBA€TBCA; Y KPUTHI ITHX ALl TOAL, KOAM IX CAlA 3acyauT. | skmmo
YACHHU VPSAY 3AOBKHBATHMYTH AOBIP'IM HAPOAHHX IIPEACTABHUKIB 200
BAABATHUMYTBCA AO 3aXOAIB, II[O CyIIEpEYaThb IIPATHEHHAM HAIlll, TO ITapAAMEHT
Ma€ YCYHYTH IX 3 IOCaA Ta HPU3HAYUTH HACTYIHUKIB. KoxkeH rpomMassHHH
KpalHH MO)KE€ PO3PaXOBYBATH Ha Te, IO B IIAPAAMEHTI BHABUTHCHA TOH, XTO
BHCAOBUTD CaM€ Ti AYMKH, fKHUX IEH TPOMAAAHHH AOTPHUMYETHCHA, IIPUIOMY
BHCAOBUTD X HE TIABKH CBOIM APY3fIM Ta IIPHOIYHHKAM, a I IIEPEA OYHMa
OITOHEHTIB, IIEPEBIPAFOYM MIITHICTH BAAaCHOI mo3mmii 1 3ITKHEHHAM 13
IPOTHACKHUMHA TTorAspamu /2, ¢. 200).

[lle oAHY BaKAUBY IIPOOAEMY, HA AYMKY AIOEPAABHOIO IHIAXOAY, AKY CAIA
BpaxXOBYBAaTH IIPU PO3B’A3aHHI KOHCTHUTYIIHHHUX IIHTaHb, IO BAAAQ 3aKOHY
O3HA4YA€, IO YpAA HIKOAM HE MOXKE IIPHMYIIYBATH I1HAHWBIAQ, KpIM fK
AOTPUMYBATHUCH ~ 3aTAABHOBHU3HAHOIO 3aKOHY. A TOMYy BCTAHOBAIOIOTHCSH
OOMEKEHHA ITOBHOBAKEHBb OYAB-fKOTO YPSAAY BKAIOYHO 3 ITOBHOBA)KEHHAMU
3aKOHOAABYNX OprauiB. [led IPHUHITAII CTOCYETBCA TOTO, IKUM IIOBHHEH OyTH
32KOH 1 fIKi 3aTaAbHI O3HAKM IPUTAMaHHI KOHKPETHHM 3akoHaM. Lle BaxAmBO 3
OTAfIAY Ha T€, IIIO CHhOTOAHI KOHIIECHINIO BAAAHM 3aKOHY IHKOAW IIAYTAIOTH 13
BHMOIOIO 3aKOHHOCTI AlM ypsAAy. Baaaa 3akonHy, 3BuuaiiHO, nepeabadac
IIPO30PY AETITUMHICTB, aA€ IIBOTO HEAOCTAaTHBO: fAKIIO 3aKOH HAaAAB YPAAOBI
HEOOMEIKEH] IIOBHOBAKEHHSA AIATH HA BAACHHUIT PO3CYA, TOAL BCl IOTO All OYAyTBH
ACTITUMHI, aA€ HaA HUM He OYA€ BEPXOBEHCTBA 3aKOHY. BAaaa 3akoHy, Takum
YIHOM, € YUMOCH OIABIIINM, HIK KOHCTHTYIIIOHAAI3M: BOHA BHMAarae, Ioo yci
3aKOHH BIAIIOBIAAAT KOHKPETHHM ITPHHITATIAM.



3 TOro, IO BA2AA 3aKOHY € OOMEKEHHAM VCbOIO 3aKOHOAABCTBA,
BHITAUBAE, ITIO CaMa CODOIO BOHA HE MOKE OYTH 3aKOHOM (Y TOMY CEHCI, ITIO
3aKOHH IIPUUHAB 3aKOHOAABEIlb). KOHCTHTYIINHI ITOAOKEHHA MOKYTH
IIOXUTHYTH BAAAy 3aKkOHy. BOHH MOMKyTb TaKOXK 3aIIOOIITH HEHABMHICHHUM
ITOPYILIEHHAM YHMHHOIO 3aKOHOAABCTBA. AAE€ BEPXOBHHUI 3aKOHOAABEIb HIKOAH
HE MOKE OOMEKHTH CBOIO BAAAy 3aKOHOM, OCKIABKM BIH 3aBXKAU 3AATHHHI
CKACyBaTH OYAb-fIKHI BAACHOPYYHO CTBOPEHHIT 3aKOH. BepXOBEHCTBO 3aKOHY €,
TAKIM YHHOM, HE BAAAOIO KOHKPETHOIO 3aKOHY, a BAAAOIO, 3IIAHO 3 fAKOIO
ITIOBUHEH YTBEPAKYBATHCA 3aKOH, MeTa3aKOHHOIO AOKTPUHOO 200 ITOAITHIHIM
ineanom [1, ¢. 212]. 11a Brapa OyAe e(PEKTUBHOIO AMIIIE HACTIABKH, HACKIABKH
3aKOHOAABIIl BIAYYBAIOTH CeOe 3B’fA3aHI HEIO. 3LIAHO 3 AEMOKPATHYHHUMU
IPUHITAIIAMHA II€ O3HAYAE, 110 BAAAY 3aKOHY HE BCTAHOBACHO AOTH, AOKH BOHA
HE CTaHE CKAAAOBOIO MOPAABHOI TPAAUTIIl CIIABHOTH, 3aTAABHIM IACAAOM, AKUM
IIPUIMAE 1 HOAIAAE OIABIIICTB.

AAsl AIOEPAABHHX MHCAHUTEAIB, AEMOKpATii IO CyIl CBOIH — 3acl0,
VTHAITAPHE IPUCTOCYBAHHA AAA 3aXHUCTY COIIAABHOTO CBITY 1 CBOOOAH OCOOM.
BiapHe cycmiABCTBO BIA HEBIABHOTO BIAPISHAETHCA THM, IO B IEPIITOMY KOKHA
ATOAMHA MAa€ BU3HAHY HPHUBATHY cPEPY, AK UITKO BIAAIAEHO BIA IPOMAACBKOT, 1
IIPUBATHIN OCOOI HEMOXKHA HAKa3yBaTH, aA€ BIA Hel OYIKYIOTb AOTPUMAHHSA
TAKUX IIPABHA, fKI OAHAKOBO CTOCYIOTHCA BciX. IIpeamerom ropAoriis BIABHUX
ATOAEH, AOKM BOHH HE IIEPECTYIIAAU MEK BIAOMOIO 3aKOHY, OyAO Te, IIIO He
BUHHUKAAO ITHTATH YHUHOIOCH AO3BOAY, a0O INAKOPATHCA YHIMCh HAKa3aM, YU
CBOTOAHI XTOCB 13 HAC MOKE CKA3aTH TE€ CaMe.

®.A. Taex y cBOIX IIpamfiXx pO3TAAAAE KAACHYHHIT AlOEpaAbHUI
CYCIIABHHUM VCTPIA AK TAKHI AaA, INO 3BOAHTH AO MIHIMYMY IIPHMYC 1
IIPUHOCHATD MATEPiaAbHY KOPHCTH CBOIM IpomaAfHaMm. Bin Takox posrasaae
HPAKTUYHI IIPOOAEMH AEP/KABHOI IIOAITHKH 1 HEABO3HAYHO 3afBAfE, IIIO
ACp7aBa Ma€ BCTAHOBHUTH IIPAME COIIaAbHE 3a0e3IIeUeHHA 11032 puHKOM. P.A.
['aexk BBaska€ 1A€AA COINAABHOI CIIPABEAAHBOCTI HE3AICHEHHHM B YMOBAax
PHUHKOBOI €KOHOMIKH, 2 TOHHTBY 32 HHUM — IIKIAAHBOIO Y€pPe3 CBOI HACAIAKH, 1
IMAAAE KPUTHUI TAFOPAAICTIYHY HOAITHKY IPYII IHTEPECIB.

PisHi BHAM KOAEKTHBI3MY, KOMYHI3MY, haIrmmsmy 1 I1H. PO3XOAATBCH Y
BU3HAYCHHI IIPUPOAN TIEl €AMHOI METH, AO fAKOI IIOBHHHI HOPAMYBATH BCl
3yCHAASl CYCIIABCTBA. AAE€ BCl BOHH PO3XOAATBCA 3  AlOepaAi3sMOM 1
IHAMBIAYaAI3MOM B TOMY, ITIO IIPArHYTh OPTaHi3yBaTH CYyCIIABCTBO B IIIAOMY 1 BCi
HOTO peCcypcH B INATIOPAAKYBAHHI OAHIE] KIHITEBOI INAI 1 BIAMOBAAFOTHCA
BHU3HABATU fIKI O TO He OyAO cdepu aBTOHOMII, B AKX IHAHBIA 1 HOTO BOAS €
KiHIIeBOXO IiHHICTIO. Koportmie Kaxydm, BOHH TOTAAITApHI B CAMOMY
CIIPaBKHBOMY CEHCI IIbOTO HOBOI'O CAOB2, fIKE MU IPUWHAAU AAfl IIO3HAYEHHS
HECIIOAIBAHUX, aA€ IIPOTE HEMUHYYHX IIPOABIB TOTO, IO B TeOpli HA3UBAETHCA
KOAEKTHBIZMOM /4, ¢. 54/. IIpoTe TOAOBHIM HEAOAIKOM ITi€l HOAITHKH € BCE K
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T€, IO KiHENb KIHIIEM BOHA IIPUBEAE AO PE3YABTATIB, IPAMO IIPOTHACKHIX THM,
HA fIKi BOHA HAIlIACHA: AO 3HIDKECHHSA ITPOAYKTHBHOCTI ITparll i BIAIIOBIAHO AO
3pOCTaHHA BIAHOCHOIO YHCAA IIPAIBHUKIB, 3apOOITKH fAKHX AOBEACTHCH
IITYYHO IATPHUMYBATH HA IIEBHOMY piBHL /7, ¢. 212).

®.A. I'aex Aomryckae OOMEKEHHUI PIBEHb ACPKABHOI AIIABHOCTIL. AA€ BOHA
3BOAUTBCA AO 3aXOAIB, CYMICHHX 13 TOTO KOHIIEHIIIEFO BEPXOBEHCTBA IIPABa.
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3.11. TOMEHIOK

TEOPISI KOHCTUTYLIMHOI (ITPABOBOI) AEP’KABU
b. KICTAKIBCBKOI'O
Buparauit  ykpalHCBKHI IIpaBO3HaBEIb, (PIAOCO(, COLIOAOT, AOKTOD
dirocodii (3axmucruB Anceprariro y bepaiacekomy yaiBepcureri 1899 p., micas
HABYAHHSA Y KIABKOX BIAOMHX BHIIIAX), 3HABEIb OAraThOX 3aXIAHOEBPOIIEUCHKHIX

MOB, HApEIITI CHH BH3HAYHOIrO paxiBid 3 KpumiHaabHOTo I1paBa O.D.

;
KicraxiBepkoro, yuenp M.I1. AparomaHoBa 1 IIEBHOIO MIPOIO COpaTHUK (OyB
rioro kymoM) ISI. @panka, bopuc Oaexcamaposma Kicraxisepknit (1868—1920)
y BepecHi 1906 p. dakrugHO pO3IIOYMHAB CBOIO IIEAATOTIYHY AIAABHICTD
BCTYIIHOIO ACKIIIEFO IEPeA CAyXadamu Bmmmx xomepmitHEX KypciB y Mocksi.
A0 BUKA2AQHHSA HOTO 3aIIPOCUB BIAOMHIT POCIMCHKHIT IIPABO3HABELD 1 COIIIOAOT,
moAaituaaun At [1.I. Hosropoamnes, pazom 3 akum boraan OaexkcaHapoBmd
AOMITCs PeOPraHi3arii MuX KypciB y KOMEPIIMHUN IHCTUTYT, B AKOMY YHTaB KypC
3araAbHOTO Aep:xaBHOTO IIpaBa (1906—1909). 3roaom mi Aexif, a TakoXK HH3KA
HOro HAYKOBHUX ITyOAIKAIUI YBIMITIAY y BUAAHY HUM KHHUTY “COIliaAbHI HAYKH T2
npaso”’ (1916), mo craaa HOro AHMCEpPTAII€rO, VCIMIITHO 3aXHUIIEHOIO Y
XapkiBcbKkoMy yHiBepcuTeTl ¥ AfoToMy 1917 p. (BucyBasacd Ha CTyIiHD MaricTpa,
a IICAA OAMCKY4OIO HAYKOBOIO AHCIYTy IIPUCBOEHO CTYIIHb AOKTOpA
AEPKABHOTO IIpaBa). ¥ I KHU31, 2 TAKOK Y TaKUX IIpansx, Ak “‘CycIiAbCTBO Ta
AEBIA”, “Aep:xaBa IIpaBOBa 1 COLIAAICTHYHA , AK KypC AeKmid “‘AeprkaBHe

10



IpaBO (3araAbHE 1 POCIACHKE)”’, YYEHHN OOIPYHTYBAB CBOIO KOHIIEIIIIIIO
KOHCTUTYIIIHO] (i BIH ITIe Ha3UBaB IIPABOBOIO) ACPKABH.

Posrasaarounm Aep:kaBy HacamIiepeA fAK IIPaBOBHH I1HCTHUTYT, TOOTO, 3a
HOr0 CAOBAMH, YYIEHOIO, fK YCTAHOBY, CTBOPEHY 1 PEIyAbOBAHY IIPAaBOBUMU
HopMmamu, b. KicTakiBchkmil 3a3HadaB, IIIO TaKOIO MOKHA BH3HATH TIABKH
KOHCTHTYIIFHY a00 IIpaBOBYy AepkaBy. “Llum, - IIIAKpPECAIOBaB BiH,
KOHCTUTYIIITHA ACPKaBa 1 BIADISHAETHCA BiA IHIINX ITOIEPEAHIX THIIB ACP/KABH,
AKl 9epIIaAMl CBOIO CHAY 1 3HAXOAHMAHU CBOE BUIIPABAAHHA 1 B IHIIHX ABUINAX,
okpim mpasa” /1, ¢. 441).

AHAAI3YIOYN OCHOBHI THIIH AE€P/KaB, AKl ICHYBAAW, PO3BUBAAUCA, 2 OKpEMI
3 HUX 30€PETrAUCH 1 Ha IIOYATKY XX CT., YKPalHCHKHUI ACPKABO3HABEIb BKA3yBaB
HA XaPaKTEPHI O3HAKH, III0 OYAH AAA HHUX BHU3HAYAABHUMHU 1 fAKI 1CTOTHO
BIAPI3HAAU IX BIA KOHCTHTYIINHOI Aep:kaBU. ““T'ak, aHTHYHA AepiKaBa, - ITHCAB
BIH, - HE3BAKAIOYM HA BHCOKy IIPaBOBY OpraHi3aIlifo, IO OO‘€AHyBaAa
I'POMAAfH, IepeOyBaAa y OPAMINA CYIIEPEYHOCTI 3 IIPABOBOIO IAEE€IO, OO B HIM
icHyBaAM paOM 1 Yepes3 Iie B HIN 3allepedyBaBCAd OCHOBHUM IIPUHITUII IIpaBa, 32
AKAM yCIAfIKA AIOAMHA € OcCoOHCTICTIO 1 cyO‘ekrom mpasa’ [1, o 4471].
Hacrymmaum  tHIom AepikaBu  Oyaa, 3a BusHadeHHAM b. KicrsakiBcbkoro,
deOoAAABHO-BOTYMHHA, IO BHHUKAA 1 CcOpPMyBaAaca B EIOXY BEAHKOIO
IIEPECEACHHA HAPOAIB, OyAa 3aCHOBAHA HA CKAAAHIM cucreml pisHHX dopm
OCOOHCTOI 32AEKHOCTI, IIOBAI3aHOI 3 BOAOAIHHAM 1 BUKOPHUCTAHHAM 3eMAl “Lla
3AAEIKHICTD AASl CEASH, IIPUKPIITACHHUX AO 3€MAI, - 3a3HAYAB YUEHHUIL, - HAOyBaAQ
dopm moBuoro Oesmpas‘a. [Ipm mpomy.... Taka Aep:kaBa HE MOTAa OyTH
IPOHUKHYTA IIpaBoM™ [1, ¢c. 441].

I mapemrri cydacHHM THIIOM AAfl YVKPalHCBKOTO AEP/KAaBO3HABLIA OyAa
aOCOAIOTHO-MOHAPXIYHA ACPiKABa, fKA ‘‘BHIIPABAOBYBAAAd CBOE ICHYBAHHA HE
IPaBOM, 2 THMH YH IHIITUMU TeOKparmdaHuMHU iaeamu’ . [loBeainns, ki
HAAXOAHUAU BIA AOCOAIOTHHX MOHAPXIB, fIKI OTOAOIIYBAAU CEOE IIPABHTEAAMU
“3a DokOrO MHAICTIO”, HAAIAAMCA BUIIHUMU CAHKIUAMI, 4 IX IIAAAHL
3AAMIITAAUCH HIAKOBUTO OE3IIPABHUMU SIK IIIOAO BAAAH, TAK 1 BIAIIOBIAHO IIIOAO
ACPIKABH.

[TopiBHIOIOUM Il THUIIM AEP/KABH 3 HOBOIO Cy4YacHOIO ii dpopmoro
(KOHCTHTYIIIIHOIO 1 IIPAaBOBOIO), B SAKIM BIAOyAacs CaMOOpraHisamif ycix
LMUBIAI30BAHUX HAPOAIB CBITYy, OYAyYH IIOCAIAOBHHM aIIOAOTE€TOM Teopil
IIPAaBOBOTO CAMOBHU3HAYCHHA ACP/KABH, fKA CTaAd HA IIAAX YTIBEPAKCHHA
KOHCTUTYyMiaAi3My, b. KicTAKIBCBKHIT y CBOIX IpamAx 3 AEpPKaBHOIO IIpaBa
PO3rAfIAaB, fK 3a3Ha4ac mpodecop C. Makcumos, Tpu OAOKH 1€l TpoOAeMH, a
came: “l) METOAOAOIIYHI OCHOBH BYCHHA IIPO IIPABOBY (KOHCTUTYIIIHY)
AepKaBy (OCTaHHA TPAKTYETbCA AK IACAABHHII THII 1, BOAHOYAC, fIK peaAbHA
icropuaHa PopMa AEPKABHOCTL, B fAKIH ITOCTYIIOBO 3HAXOAUTDH BTIACHHA IIEH
iAeaA); 2) Teopif IpaB AIOAMHH fAK fAPO KOHIIEHINI IIPaBOBOI AEP/KABU
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(HEBIA‘€MHI IIpaBa OCOOHCTOCTI OOMEKYIOTh AEP/KABHY BAAAy, YTBOPIOIOYHN
cpepy caMOBU3HAYEHHSA T4 CAMOIPOABY OCOOUCTOCTI, BUCTYIIAFOTH OCHOBOIO Ta
AOTIOBHEHHAM IIA3aKOHHOCTI BA2AH, 3HAXOAATH BHpa3 B ii opraHisarii, Aka He
IIPUAYIIIYE OCOOUCTOCTL); 3) KOHIIEIIIIA IIPABOBOIO COIaAi3My, B LIEHTPl AKOL
“IIpaBO Ha TIAHE ICHYBAHHA fAK CYO‘€KTHBHE IIYOAIYHE IIPABO, MOIO MOAEAD
COIaAICTUYHOI (COMIAABHOI 32 CY9aCHOIO TEPMIHOAOTIEIO) ACP/KABHA CYMICHA 3
IHAMBIAYAABHOIO CBOOOAOIO T4 IIPEACTABAAE HOBY, OIABII AOCKOHAAY (pOpMY
KOHCTUTYIIMHOI AepakaBn’ [2, ¢. 261).

V I1bOMy KOMITAEKCI IIPOOAEM OCOOAHMBE MICIIE ITOCIAA€ BU3HAYEHHSA POAl
11 3HAYEHHA KOHCTUTYIIIHNX 3aKOHIB y (DYHKIIOHYBAHHI ITbOTO THITY ACP/KABU.
3a3HAYaIO4H, IO 3 METOIO OCMUCACHHA CYTHOCTI AEP/KABU Ta i BAAAH, fAKa
IIOBUHHA OYTH ITIA3AKOHHA, IIATIOPAAKOBAHA BEPXOBEHCTBY 3aKOHY, aAKE CaMe
IIe € HAMBAKAHUBIIIIUM BHABOM TOTO ITAHYBAHHSA IIPaBa, II[O CTAHOBUTH OCHOBHY
PUCY KOHCTHUTYLINHOI AEP/KaBH, YYEHHI BBAKAB, IO y IOHATTA KOHCTHTYII
IIOBUHHI BKAIOYATHCA CaME Il PUCH KOHCTHTYIIHOI Aep:KaBH. TIABKH Take
ITOHATTS MOKE BIAITOBIAATH CYTHOCTI ITi€l AepikaBH. Y IIbOMY OIABIII BY3bKOMY
ceHcl, - nucaB b. KiCTAKIBCBKHI, - KOHCTUTYIIA € CYKYIIHICTIO OCHOBHHUX 1
VCTABHUX HOPM IIpaBa, AKUMH BH3HAYAETBCA VCTIPIA AEPKABH, KOTPAa Ma€
HAPOAHE IIPEACTABHUIITBO, 1 AKI BCTAHOBAFOIOTDb CKAQAHY OPTAHI3aIFO BUIITHX
OpraHiB AEp:KAaBHOI BAAAHM, TAPAHTYIOYH INA3AKOHHICTB IX AIAABHOCTI 1
HEAOTOPKAHHICTDh BIAOMEX IIpaB ocooucroctt” [1, ¢ 489—490]. Tinvku 3aBAAKH
KOHCTUTYIIAM y CYJaCHHUX ACP/KaBaxX Al€ IIPHUHIIAI, HA OCHOBl AKOTO 1
ACPKABHIUM YCTpPiii, 1 opraHizamiad Ta AIAABHICTb BHINHUX OPTraHIB AEP/KaBHOL
BAQAI PETYAIOIOTBCA HOPMAMH IIpaBa. DIABIINICTE IHX HOPM CTBOPEHO
3aKOHOAABYNMH OpraHamMu 1 cOPMyABOBAHO B  YXBAACHHUX IITHCAHUX
KOHCTHTYIIIAX.

Oana 3 TAaB ocHOBHOI mpari b. KicrakiBcbkoro 3 Teopil Aep#KaBHOTO
IIpaBa Ma€ Ha3By “3HadYeHHA HAPOAHOIO IIPEACTABHUIITBA AAA 3AIMCHEHHA
IIAHYBAHHA IPaBa B CyJaCHHUX AepiKaBaxX (HACTbCA caMe IIPO KOHCTUTYIINHI
ACDKABH), IO CBIAYUTD IIPO OCOOAMBHI HATOAOC HA BaKAHUBOCTI IIbOTIO
YMHHUKA § (PYHKIIIOHYBAHHI AEPKaBH, AKUN 3a0€3II€9ye IPABOBUM Xapakrep ii
BAaad. “Hapoa sk mpaBOBHIT COO3, - 3a3HAYaB YYUCHHIL, - BIAITpa€ B KHTTI
ACDKABH ABOSIKY POAB: 3 OAHOI CTOPOHH, HAPOA fIK OPIaH ACP/KABH, AKHH
CTBODIOE IIIAIXOM BHOOpPIB OAMH 3 BHIIUX OpPraHiB BAGAM — HAPOAHE
IIPEACTABHUITBO (IIAPAAMEHT, 32 CY9aCHOIO, OIABII BKUBAHOIO TEPMIHOAOTIEIO
— 31.) € cyO‘ektoM BAaAW, 3 APYIol CTOPOHH, BIH INAIIOPAAKOBAHIIH
VCTAHOBAGHHM OpIaHAM BAAAHM, 4 TOMY BIH CTAaHOBHUTB BOAHOYAC 1 OO‘€KT
AepxaBHOI BAaAu. LI ABI Aep:KaBHO-IIPAaBOBI BAACTHBOCTI HAPOAY OCOOAMBO
BU3HAYAABHO PO3PIHAIOTBCA y AEPKABAX, A€ BH3HAIOTHCA IIPUHITAIIA
HAPOAHOTO cyBepenitery’ [1, ¢. 531). YV HUX HApOA AKOIOCH MIPOIO 3aAyUYCHHUU
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AO BAAAH, aAKE€ HAPOAHI IIPEACTABHHIITBA € BHPA3HHUKAMHU BOAI HAPOAY, B IX
ITOCTAHOBAX ITOBUHHA BUPAKATUCA HAPOAHA IIPABOCBIAOMICTB.

BiasHauaroun 3HadYeHHA HAPOAHOIO IIPEACTABHHIITBA AK TapaHTil
IIPAaBOBOTO XAPAKTEPY ACP/KABHOI BAAAW, VUEHHI INAKPECAHB, IIIO 32 CBOEIO
ICTOpDHYHOIO POAIO, 1 32 CBOIMH OpraHI3ami€ro 1 (QYHKIUAMH HapOAHE
IIPEACTABHUIITBO HA KOHKPETHOMY €TAIll PO3BUTKY AEP/KABU € OCHOBHHUM
CAEMEHTOM 3AIICHEHHA ITaHYBAHHA IIpaBa B CYJIACHIN Aep:kaBl. 3aBAAKH HOMY
BCA I AIIABHICTD PEIYAIOETHCA IIPABOBUMH HOPMAMHU 1 IHATIOPAAKOBYETHCA
HAPOAHIH IIPaBOCBIAOMOCTI.

I mapermrti BH3HAYAABPHOIO PHCOIO KOHCTUTYIIITHOI AEP/KABU € IapaHTil
paB 1 cBOOOA ocobmcrocTi. [TIAXOAAYHM AO IIPOTO IMUTAHHA 3 HO3UIINA AHAAIZY
IHTEpIIpeTaIii TOrOYaCHUMHU IIPAaBO3HABLIAMU CYO‘€KTUBHUX IIPaB AIOAWHU, b.
KicTAKiBChKII BBAKaB IIPOIIOHOBAHUI HUMU CIIOCIO OOIPYHTYBaHHSA IIUX IIPaB
OAHOOIYHIM 1 HEAOCKOHaAMM. BiH, 30kpema, 3a3HadaB: “/AexTOo 3 IOpPHCTIB
BBA’KA€ CBOOOAY OCOOMCTOCTI, fIKA BUIIAUBAE 3 IIPAB AIOAWHU 1 TPOMAASHUHA, HE
CYO‘€KTUBHUM IIPABOM IPOMAAfH, 2 AHIIE PE3YABTATOM OO‘€KTHBHOTO IIPaBa,
TOOTO HACAIAKOM 3araAbHOIO IIPABOIIOPSAAKY, BCTAHOBAEHOIO Y CYYaCHHUX
KOHCTHUTYIIMHNUX AepkaBax [1, ¢ 540]. Taxa mnosumid IIpU3BOAHUTB AO
BU3HAYCHHA AFOAMHH, 34 BHCAOBOM VYEHOTO, fAK ‘IIPAaBOBOIO HIIIO .
KomenTtyroun meil acmexkr TAymadeHHA IpaB AroamHH b. KicraxiBepkmM, A.
[TpoxkomnoB CAyIIHO 3a3HAYAE, IO YYEHHI IIAKOM OOIPYHTOBAHO AOBOAUB:
ITIOAIOHE TAYMa4eHHs IIPU3BOAUTH AO BH3HAHHA 3alBUM CAMOTO IIOHATTH
“AroAnHA”, OCKIABKH BCE Te, “III0 HAAEKUTH AO cpepr “cyd‘ekTHBHOrO 1pasa’
€ AHNIIE BIA3EPKAACHHAM AEPKABHO-IIPABOBOI AIAABHOCTI, THX HOpPM, Kl
BCTAHOBAFOFOTBCH, CAHKIIIOHYIOTBCA 1 TAPAHTYIOThCA ACPKaBOIO” /3, ¢. 30).

X0Y KOHCTHTYIIIITHA AEpPKaBa 3000B‘A3aHA IapaHTYBATH IIpaBa 1 CBOOOAH,
OAHAK Takl TIapaHTi HEPIAKO IOPYIIVIOTbCA, a TOMy, Ha AyMKy b.
KicraxiBepkoro, “rpedba 60poTHCs 32 3AICHEHHS BCIX BUAIB CYO‘€KTHBHUX ITPaB
1 cBOOOA”. V IBOMY CEHCI OCOOAMBO BaKAHMBA 1 KOAEKTHBHA OOpOTBHOA 32
3araApHl cBOOOAH [1, ¢. 558—559], TiABKH y 3aXHCTI H Y IIOBHOMY 3AICHEHHI
IIpaB 1 CBOOOA AFOAMHU 1 TPOMAAfHHIHA MOKHA BH3HATH ACP/KABY IIPABOBOIO 1
KOHCTHUTYLITHOKO.

Aireparypa
1. Kuemarosckuii b.A. I'ocyaapcrBerHOE mpaBo (00IIEe U pycckoe). Aekiun,
gnranue B MockoBckoM kommepdeckom wmHcTEryre B 1908/1909

akaaemmaeckom roay // B.A. KucrsakoBckwit. ®durocodus u conuoAorus
npasa / cocr., npumed., ykas. B.B. Conosa. — CI16. : PXI'H, 1999. — C.
415-571.
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2. Maxcumos C.1. Kicraxisepkuii boraan Oaexkcanaposua (4(16).11.1868p. —
16.04.1920p.) / C.I. Makcumos // AepaBHi, IMOAITHYHI Ta TPOMAACHKI
Abstai Vipalaw : moAitnasi moprperu : Had. nociouuk / B.I. Acraxosa,
K.B. Acraxos, €.0. bonaapes Ta in.; 3a 3ar. pea. M.I. ITanosa. — K. : BA
“IatOpe”, 2008. — C. 258-262.

3. Ilpoxonos /. Teopernane oOIPYHTYBAHHSA IIPAaB AFOAUHH 1 IPOMAASHUHA Y

npasosiii konnenmii b. Kicrakiseskoro / A. Ilpokomos // Ilpaso
Vipaian. — 2007. — Ne3. — C. 27-31.

AA. AYMAHIBCBbKA
KOHCTUTYUIA YPCP 1937 p. :

IIATAHHA CYAOYCTPOIO i CYAOUHMHCTBA

Hosy Koucrurynito Vipaincekoi PCP 6yao npuiiaaro 30 ciaua 1937 p.
Ha Haassuwaiinomy XIV Bceeykpaincekomy 3'3a1 Paa /2, ¢ 7-24]. Bona Gyaa
Maike TOYHHM IIEPEAPYKOM IIPHHHATOI KIABKOMA MICAIIAMHE  paHIIIe
«ctaaiHcpKOD» Komcrmrymii CPCP. Biatak BiATBOproBana mIpuHIIAIN 1
KOITIFOBAAQa OCHOBHI ITOAOKEHHS OCTaHHBOI. J3OKpeMa YHMAaAO IIOAOKEHD
Koncrurymii VPCP, sax 1 Koncrurynii CPCP, ocobAuBO Ipo IIpaBa AIOAMHU,
HACIIPABAI He AliAM. BOHH MHpPHO cHIBICHYBAAW 3 PEIIPECHBHOIO MAITHMHOIO,
MAaCOBUMH AapEIITAMH, AKI B POKH HPUNHATTA ITUX KOHCTUTYIIMHUX aKTiB
AOCATAH CBOTO IIIKY, BIAOMOTO Ak «Beankmnit Tepop» 1937-1938 pp.

Koucrurymis YPCP 1937 p. ckaapanacs 3 146 crarefi, 1o 00'eaHyBaAmCH
B 13 posaiaiB. PecrryOAika IIPOTOAOIIYBAAAcA COIAAICTHYHOIO AEPIKaBOIO
POOITHHKIB 1 CEASH, A€ TPYAALIIMM MICTA 1 CEAA HAAEKAAA BCA BAaAR, B 0coO1 Paa
ACTIYTaTIB TpyAdInux /4, ¢. 97].

Koucrurymis  VPCP  wmictmaa  cmemiaapumii - posaia  VII "Cya i
mpokyparypa', SAKHH IIPUCBAYCHO B3AICHCHHIO IIPABOCYAAS B PECIIyOAir.
3a3HAYMMO, IO Yy HOIEPEAHIX KOHCTHTYIIHMHHUX AKTAaX ITHTAHHA, ITOB’A3aHI 3
OPraHi3aIl€l0  Ta  AIAABHICTIO  CYAOBO-IPOKYPOPCBKHUX  OprafiB,  HeE
posradsasuca. BiamoBiaHUIT posain ckaapasca 3 14 crarenr (cr. cr. 84-97),
AcB'sTh 3 sAkux (cr. cr. 84-92) - mpucssiueno cyaoycrporo /3, ¢ 19-20]. 'V
AOKYMEHTI BU3HAYABCA IOPAAOK YTBOPEHHS CYAOBO-IIPOKYPOPCHKUX OpPIraHiB,
IIPOTOAOIITYBAAUCH TaKl TOAOBHI IIPUHIIAIIH IXHBOI AIIABHOCTI, AK HE3aACKHICTD
CYAIB, IIAAETAICTD IX BUKAFOYHO 3aKOHOBI, IIPaBO OOBHHYBAYEHOI'O HA 3aXHUCT,
HA BUKOPHUCTaHHA PIAHOI MOBH TOIIIO.

OcHoBHu cyaoycTporo, 3akpiriacHi B OcHOBHOMY 3aKk0H1 YkpaiHCchKkoi PCP,
3aCBIAYYBAAW HASIBHICTD IIEHTPAAIZAIIITHNAX IPOIIECIB § CYAOBiH cdepi [, ¢.169-
170].

Opranamu, 10 3AIFCHIOIOTB IIPABOCYAAA B PECHYOAIL, BIATIOBIAHO cT. 84
Koucrurymii VPCP, susnageno Bepxosumii Cya VPCP, Bepxosumii Cya
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Moaaascekoi APCP, obAacHI cyaml, CyAn aAMIHICTPATHBHUX OKpPYIIB, HAPOAHI
cyan, a Takoxk cremaapHl cyan CPCP, mo crBoproBasmcsa 3a HOCTaHOBOFO
Bepxosuoi Paaur CPCP. Ipore, Buriium cyAoBUM opraHom OyB Bepxosuuii cya
CPCP. Ha HpOro moxaapasach (PYHKINA 3AIFICHEHHS HATASIAY 32 CYAOBOIO
AIABHICTIO Bcix cyaoBux oprauis CPCP 1 coro3HuX peciryOAik.

V cr. cr. 87 1 88 Koucrurynii YPCP nporoaomrysarocs 1mpo BuOOpH
Bepxosuoro Cyay Vkpaiacskoi PCP, obaacHux 1 paltoHHUX CyAlB. BiamosiazO
A0  OcnoBroro 3axony, Bepxosmmit Cya Vkpaincekoi PCP  obupascs
Bepxosuoro Papsoro YVPCP tepminom Ha m'sate pokiB. OOaacH] 1 palloHHI CyAn
OOMpPaAUCA BIAITOBIAHO OOAACHUMU 1 palfOHHUMH Pajramu AeIyTaTiB TPYyAAIIINX
TAKOXK HA TEPMIH II'ATh POKIB.

Biaosiaso cr. 89 Koncrurymii YPCP 1937 p., BuOOpH HAPOAHUX CYAAIB
IIPOBOAMAHCH IIIASIXOM TA€EMHOIO TOAOCYBAHHA TPOMAAAH Ha BHOOPYHX
AApHHIAX. OAHAK, BHOOpPII MOTAM TOAOCYBATH TIABKH 32 KAHAHAAQTIB
(IIpeACTaBHUKIB) OAOKy KOMYHICTIB 1 Oe3ImapTiMHUX, fKI 3a3AAAETIAb OyAH
BIAIOpaHI AASl BHKOHAHHS CYAOBHX OOOB'S3KIB, TOOTO AIOACH, HAIIPAMY
3AACKHHUX BIA KOMIIAPTIMHOTO amapatry. DyAp-fikl KaHAMAQTH y CHHCKH HE
BHOCHAHCH.

PeaapHi pesyaprarn BHOOpPIB 32 TAKOIO CXEMOIO HIXTO 13 BHOOPIIB He
3HAB, AAKE MAPAXYHOK roaocis "3a" 1 "mporu” mpoBoAnBcs komyHICTaMMI, KOTPI
HIKIM He 1epeipsaauca. Tomy amicrt 1 tekcr cr. 92 Korcrurymii VPCP 1937 p.
(rakox cr. 112 Koncrurymil Corozy PCP 1936 p.), BukraseHuii tax: "Cyaal
HE3AACKHI 1 IAITOPSAKOBYIOTBCS TIABKH 3aKOHY', - CYIIEPCYAUBHI PAATHCHKIN
AlicHOCTL. AekaapoBaHa 1A€f HE3AAEKHOCTI CYAAIB, fIka OyAa CBOIO dacy
BKAFOUEHA B TEKCT CTaAIHCBKOI KOHCTHTYII, HA IIPAKTHIIl BTPATHAA PEAABHY
CYTb 1 OyABb-AKE 3HAYEHHSA B YMOBAX PAASHCBKOI AlicHOCTI [6, ¢.43-44].

Biamosiaao cr. 90 Koncrurymii VPCP cyaoumHCTBO B pecryOAiri
3AIMICHIOBAAOCSH YKPAIHCBKOIO MOBOIO, a PO3TAfA CIIpaB B ycix cyaax YPCP Oys
BiAkpaTEM (cT. 91).

ITporte, BapTO HATOAOCHTH, IO PAATHCBKHUN 3aKOH TIABKH (DOPMAABHO
HAA2BAB IIACYAHOMY IIAHI PAA IporecyaAbHHX mpas. [lo cyri BoHm He MaAn
AASl HBOTO IIPAKTUYHOIO 3HAYCHHS, OCKIABKI HE OYAW IapaHTIEI0 00'€KTHBHOTO
posrasay cupasu.  Hampukaaas, KOAM  IIACYAHHE  OOBUHYBAYyBaBCH B
ITOAITHYIHUX 3AOYHNHAX, KOKHUH PAAAHCBKHIM CYAAf OYB 3aIliKABACHUN B CIIPaBl
1 He Mir OyTH HeynepeAkeHUM. Bi 1repIrr 3a Bce KOMYHICT 1 BUKOHYBaB B IIEPIITY
YEPry AUPEKTHBH IapTii. A, MACYAHHUN - HOTO IIOAITHYHUN BOpor. Tomy mmpo
00'€KTHBHICTD TAKOTO IIPOLIECY 1 HABITH AKOICH 'CYAAIHCBKOI cOBicT" B CyAAl
OCOOAMBO 3 IIOAITHYHHMU 3AOYHHIIIME, 1 HE MOTAO OyTH MOBU /6, ¢. 47-49].
Koaro moatrmunmx copas B CPCP-YVPCP  me oOwmexyBaBcs — Awmire
KOHTPPEBOAIOIMIMHIMA 3AOYMHAMH 1 BHXOAHAO A2A€KO 32 IX mexi. Kowxma
KPUMIHAABHA CIIPaBa MOTAQ HAOYTH IIOAITHYIHOTO XapaKTepy.
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PapsHCHKMIT KpHUMIHAABHHI Iporec Auire (OPMAABHO — AOIYCKAB
HPUHITAII 3MaraAbHOCTI cTOpiH. OCOOAHBO, CYA IIOPYIIYBaB IIPaBa IIACYAHOTO
B IIOAITHYHUX» IPOIECAX, fAKI aOCOAIOTHO IIEPECTABAAU OYTH CTOPOHOIO B
mmporieci 1 AO KIHII HOTO IIPOAOBKYFOTH 3AAHIIIATHCH AHIIIE OO €KTOM CAIACTBA.
Lle cymepeunao cr. 103 Korcrurymii YPCP (c1.156 Koncturynii CPCP 1936
p.), fiKa Iepeabadara 3AINCHEHHA IIPABOCYAAA HAa HAYaAaX PIBHOCTI IPOMaASH
IIEPEA 3aKOHOM 1 CYAOM.

Takox 3asHAYMMO, IO HAa 3araA Y9YacTh 3aXHCHHKA IIO CIIpaBl B
PaAAHCBKOMY CYAl HE BIAITPAaBaAa 3HAYHNMOI POAIL, HEPIAKO 3aXHCHHK B3araal He
OpaB y4acTb B cyaoBoMmy Iiporeci. A 1e cyrrepeunao cr. 91 Koncrurynit YPCP
1937 p. (ct. 111 Koncrurymii CPCP 1936 p.), fika mepeabadasa 3a0e311€UeHHsA
OOBUHYBadeHOMY IIpaBa Ha 3axucr. Hampukaas, 29 Bepecus 1945 p.
BiiicekoBuit TpubyHaa Biticbk MBC KuiBcpkoi obaacti 1 M. Kuesa B 3akpuromy
CYAOBOMY 3aCIAAHHI PO3TAAHYB KPHMIHAABHY CIIPaBy IO OOBHHYBAYECHHIO IP.
[Mauskis . T., sxureas M. AbpBoBa, 32 cr. 54-1a i 54-11 KK VPCP. CyaoBuit
IIPOIIeC IIPOBOAUBCSA B CKA2AL TOAOBYFOYOTO KarritaHa roctumil [luraosa, 1 ABOX
JAeHIB Ta cekpmraps, 6Ge3 yuacti oGBuHyBavenHs i saxucry. Ilampkosa M. T
3BHHYyBaueHO B oprauisamii "Oamacorni VIIA", 1 BcraHoBACHO 3acTocyBath
HAWBUIIY MIPY IIOKAPAHHA - PO3CTPIA 3 KOHICcKamiero martHa /1, apx. 50).

Omxe, ymepime 3a BCIO iCTOPIFO PAAAHCBKUX KOHCTHTYIIHHHUX AKTiB Y
Koncrurymiax CPCP (1936 p.) 1 VPCP (1937 p.) mwmramHA CcyAy Oyao
3aKPIITACHO HA HAHBHIIIOMY 3aKOHOAABYOMY piBHI. PaadHCBKa cyaoBa cmcrema
pO3BHBaAacAd y HaIpsAMi IOCAIAOBHOI  IIEHTPaAl3aIili CyAIB  3araAbHOL
rfopucAukmii. [leHTpaaisamia CcyAOBHX OpraHiB O3HA9aAad IHATOPAAKYBAHHSA
HIDKYUX AAHOK pepOPMOBAHOI CYAOBOI CHCTEMHU BHIIIUM CYAOBHM IHCTAHIIIAM
HE AHIIE B IIPOIECYAaABHOMY, aA€ W B aAMIHICTPATHBHO-OPIaHI3AIHHOMY
BIAHOIIICHHI.
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Cemenos.- Mrouxemn, 1952 . - 150 c.

A.€. BAB3AAFOK

PO3BUTOK €BPOITEHChKOI FOPUAMUYHOI AYMKH Y
KOHTEKCTI CTAHOBAEHHA CEPEAHBOBIUHOI'O ITPABA
(1a mpukaaai Icrranif)

B pesyaprari ,1paBoBoro pemnecancy’ B €Bpor, AKHH HACTYIIUB B
pe3yabTati crBopeHHA yHi(ikoBaHOTO I'parianom B meprmint moaosuni XII cr.
KAHOHIYHOTO IIpaBa, BIAOYBA€THCA BUPOOACHHA KOAM(DIKOBAHUX aKTIB, fAKl, IIO-
CyTl, IIOKAAAM IIOYATOK CTBOPEHHIO  HAIIIOHAABHOIO  3aKOHOAABCTBA
eBporreicbkux kpaiH. Came B IIel HEpIOA 3’ABAAFOTHCA IIEPIN TPAKTATH IIO
KOPOAIBCBKOMY IIPaBY (TPakTaT 1'AeHBiA2), 2 TaKOK IIEPIIl BEANKI KOPOAIBCHKI
3aKkOHOAaBul aktm: Accisu Apiano Poxepa II, craryrm mupy Ppiapixa
bapbapocu, Accisu ipo Boroairns I'erpixa II. ,,Kpim Toro, B 6aratpox micrax
Itanall, ®aramanmati, Hiveuunmam Ta iHIIMX KpalH HIITOB HPOIEC CTBOPEHHA
IIEPIINX CEPUO3HUX 310paHb MICBKHX 3aKOHIB, 3’fIBHAMCH IIEPIIl IIPAIl IIPO
deoararsre npaso” [1, ¢. 41].

[To BchbOMYy XPHCTHAHCBKOMY CBITY PO3HOBCIOAKYETbCA 1 IHITHN
IHCTPYMEHT KOMYHIKAI Ta BAQAWM: HOYHMHAETHCA BUTOTOBACHHA 1 BBEACHHA B
o0Ir xapTi. BukopucTaHHA ITNCBMOBUX AOKYMEHTIB BIAITPAAO CYTTEBY POADB B
IIporieci BBEACHHA €AMHOTO HOPAAKY Ha Tepuropil €sporm... L1 Texcrm, Axi
MaAUd FOPHAWYHY CHAY 1 (PIKCYBaAM IIpaBa Ha 3€MAl, OYAOBH, AFOACH 1 AOXOAH,
OYyAH OCHOBHHUM IHCTPYMEHTOM Ha CAYKOl y IIpaBa, OaraTrcrsa i BAAAW; BOHH
CKAQAAAHCH 1 IIUPKYAFOBAAN IIO BCBOMY XPUCTHAHCHKOMY VHIBEpCymy /2, ¢. 103-
104]. Oamax, BapTo 3a3HAYNUTH, IO ,,DEOAAABHI YJIOAH, fAKI 30€PETAHCH Y
BHATASAAL XapTIHd Ta AOTOBOPIB, AIUIITIAM AO HAC B HE3HAYHIN KIABKOCTL /3, ¢. 328).

CBporeiicbka  1paBosa  ictopia  XII-XIII cr. ©Oyaa xapakrepHa
BUPOOAECHHAM T4 3aKAAACHHAM OCHOB ,,3aTAABHOTO IIPaBa’ Ha OCHOBI PEIIEIii
PHUMCBKOTO IIpaBa y IIOEAHAHHI 13 KaHOHIYHUM HpasBoM. He crosB octopoHb
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nux nponeciB 1 IlipeHelchbkuil IMBOCTPIB, A€ OCOOAHBOIO IIPABOTBOPHUOIO
aKTHBHICTIO BHUpi3HABCA KOpoab Kactmail 1 Aeony Aavdonco X Myapuii,
rpaBAiaHA Axkoro npuiraso Ha 50-80-1 pp. XI1II cr.

3araAom, FOPHAHUYHY ICTOPIFO iCHAHCBKUX CEPEAHBOBIIHHUX KOPOAIBCTB
MO’KHA TTIOAIAUTH Ha ABa erard. | leprmmit erarm, axkuit Tpusas 3 modatky VIII mo
kigerp X1 cT. MOYKHA HAa3BaTH ,,ITACHBHOIO PEIIEIIIIEI0 PUMCBKOro 1pasa’ /4, c.
14/, sxuit OyB XapakTepHHUH IodaTKoM Pexonkictm Ta 1mosBoro ,,Becrrorcpkof
upasan’. Apyruit nepioa oxomaroe XII — cepeanny XIII croairrs, To6To AO
MOMEHTY IIOSIBU IIEPIIOTO VHIBEPCAABHOTO 3BOAY 3akoHiB ,,Cim [larpma”.
AaHUN 1IeploA XapaKTEPHUM IIOBOIO Ta PO3BUTKOM VHIBEPCHTETIB, 4 TAKOXK
KOAU(IKAIIIEIO HOPM 3BHYAEBOIO, PHUMCBKOTO Ta KAHOHIYHOIO IIPaBa.
OcoOAMBO ~ ACKPAaBO AAHHH eTall OyB IPEACTABACHUI 32 IIPABAIHHA
BHUIIIE3TaAAHOTO KOpOoAsd AAborco X.

,»OAKOHOAABYA AIIABHICTD crpuiiMasack Aabdorco X Myapum Ak
iHCTpyMEHT AOCATHEHHS HAara KOpoAiscrBa. Moro 3akoHOABYa AIABHICTE GyAa
Ay’KE aKTHBHOIO IIl€é M TOMYy, IIIO BIH PO3TAfAAB 1 AK 3aci0 KapAMHAABHOL
IIEpEOYAOBH  BCI€l CHCTEMH IIOAITHYHHUX T4 COIUAABHHUX BIAHOCHH Ha
IPUHITAIIAX BUINOrO OAara” [4, ¢ 24/. BiH IIOCAIAOBHO pyXaBCA B HAIIPAMKY
yHI(iKarii 3aKOHOAABCTBA 1 BiKE Yy IIEPIINNA PIK CBOTO IPABAIHHA CTBOPHUB
€AMHUU 3BIA IPaBa AAA BCIX MICT CBOTO KOPOAIBCTBA.

V 1256 pori Ha OCHOBI MICLEBHX IPAMOT, HIPHUBIAEIB 1 XapTii OyAO
crBopeHe Tak 3BaHe ,,Kopoaiscbke pyepo Kacruaii”. Aemro sroaom, Aapdorco
X MyApuii CTBOPIOE IIIe OAMH IOPUAUYHUN 30IpHUK IIA Ha3BOIO ,,3eprano’,
A€ aKTUBHO BHKOPHCTOBYFOTBCA PHMCBKI IIPABOBI AXKepeAa, fAKI AOMIHYIOTB Y
ITOPIBHAHHI 13 HOPMAaMU 3BIYA€BOTO IIPaBa.

OaAHaK, HAUBIAOMIIIIOIO HAMATKOIO IIpaBa 32 IIPABAIHHA KOPOAA
Aapdonco X Myaporo, 30kpema, Ta BCIEl FOPUANYIHOI AYMKH €BPOIIEHICHKOTO
CepeanboBiuus 3araaom, Oyam ,,Cim Ilaptma”. Aammit 3BiA IpaBa cTaB
dyraamenTOM icmaHCcpKOI mpaBOBOi AyMkm HoBoro wacy 1 OyB daxruaHO
IIEPIITNM €TalIOM PO3BHTKY KOHCTHTYIIIOHAAI3MY B lcmramii.

CrpykrypHo ,,Ilaptuan”, fK cAlAye 3 HA3BH, CKAAAAAHCH i3 CEMU KHHUT.
ITepmra ,Ilaptmaa” Brkarowana B ceOe 3araAbHI HOPMH, fIKI BH3HAYAAHM Takl

IIOHATTH, AK ,,IIPABO’, ,,3aKOH, ,,3BUYAIl 1 T.A., 4 TAKOK HOPMU KAaHOHIIHOTIO

> 5
npaBa. Apyra ,llaprmaa” MictmAa HOPMH — AEPMKABHOTO  IIpaBa,  fKi
PETAAMEHTYBAAH IIPABOBUI CTATYC KOPOAf, HAPOAY, AUIIAPCTBA 1 AFOACH HAYKU;
CIOAU K OYAM BKAIOYEHI 1 HOPMH BIFICBKOBOrO IIpapa. 1perd ,llaprmaa” Oyaa
IIPUCBAYEHA MPOIECYaAbHOMY 1paBy, UYersepra — cimenHOMy, I[Dl'sTa —
3000B’a3aAbHOMY, [1locTa — crrapkoBomy 1 ChoMa — KpUMIHAABHOMY /4, ¢. 27].

B mpomy xoaexci Bmepmie B ropmamuHid ictopii Ilipeneiickkoro
IIBOCTPOBa OyAa BHOYAOBAaHA IIIAICHA CHCTEMA IOHATH, Kl UITKO T4 AOIIYHO
OyAH IIOB’I3aHI MIZK COOOIO.
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Bapro 3asmaumtn, mo crsopera B XIII croatrrt B Icmanmii mpasosa
cucrema, fika 0a3yBaAach HA ITOEAHAHHI PHUMCBHKOIO Ta KAHOHIYHOTO IIPaBa,
CTaAd, IO CYTl, €TAAOHHOIO MOACAAFO AAfl VKPIIAGHHA KOPOAIBCBKOI BAAAH,
OCKIABKH TaKa IIPaBOBa PEIEIIIiA AO3BOAAAA KOHCOAIAYBATH MOHAPXaM BAAAHY
FOPUCAUKIIIFO y CBOIX pPyKaX Ta PO3BHBATH HOBE IIPABO, TBOPIIAMHU fAKOTO
CTaBaAH IIPOECIITHI AECTICTH.

Aitreparypa
1. Bepman, Aw. 1 apossd. Bepa n 3akoH: npuMeHeHne mpasa u peanrun. [lep.
C. afrA. 3. — M.: MOCKOBCKasl IITKOAQ TTOAUTHYICCKUX HcCAeAoBanmia, 2008.

— 464c.

2. e Togpgp K. Poxaenme Espomst / Kax Ae l'opd ; [mep. ¢ Pp. A.
[TomoBoii|. — Canxr-IlerepOypr : Alexandria, 2007. — 391c.

3. Hopman Aeiisic. €Bpona. Icropis. /mepekaaa 3 anra. 1. Taperyx— Kuis:
Bua-Bo Coaomii ITaBamuko ,,Ocuosui’’, 2008. — 1463c.

4. Mapen A.B. Azpik 1mpaBa cpeaneBekoBor Fcmannm: Ot 3akonos XII

Tabaum Ao Cemu [Taprua / [peauca. C.I'. Keaunoii. — M.: MzpaTeabcTBO
AKW, 2008. — 232 c.

O.B. BAb3AAIOK

®EAEPAAICTCBKI IAEI B POCII TA YKPATHI B KOHTEKCTI
PO3BUTKY KOHCTHUTYHUIOHAAI3MY V¥ XIX CT.

3a mpasaigaa Oaekcanapa I-ro B Pocii BuHEKAA I1iAa Mepeka TAEMHHUX
TOBAPHUCTB, METOIO AKHAX OyAa AIKBIAQIIIA KPIIAITTBA T4 3MIHA IIOAITHYIHOIO AAAY
B Pocii. barato 3 Takmx opraHizamiii BHOPaAHW TEPEHOM CBO€I AIAABHOCTI
TEPUTOPIIO YKpalHH.

3acuoBHUK ,,I liBAeHHOTO TOBapHCcTBa AckaOpuct [1aBao Ilecrear y coiit
mmporpami pociiicekol KoHCTHTyINI ABAABCA 3aB3ATHM IIEHTPaAicTOM 1 He
BHU3HABaB B Pocii HAIIIOHAABHIX IIPAB KOAHHX HAPOAIB, ITIO 1 HACCAAFOTD. Noro
1A€aAOM OyAa IIEHTPAAICTCbKA PECHYOAIKA, A€ BCl HAPOAU 3AUBAIOTHCA B ,,OAUH
PYCBKIIT HaApOA .

Heratus deaeparuBroro ycrporo aepxkasu I1. Ilecreap BOagae B TOMY,
mo y deaAepamii MicIeBl IHTEpeCH HEMHHYYE OpPaTHMYThb TOpPY HaA
3araApbHOAEpkaBHUMU. OcobAmBa popma IIPaBAIHHA 1 OCOOAHMBI 3aKOHH B
CKA2AOBHX dvacTHHAX eAcpartii IpHU3BEAYTH AO ITOCAAOACHHS 3B'I3KIB MDK
HHMH, 4 TAKOK AO YCBIAOMAEHHSA HEIIOTPIOHOCTI BEPXOBHOI BAAAH, 4 OTHKE, AO
PO3MaAy AeprKaBHOI opraHi3ariii.

[Moaitmanmit  mpoext [I. Ilecteas xapakrepusyBaBcA AlaAEKTHKOIO
MOTYTHIX COILAABHUX 3MIH 3 AEP/KaBHHUMU IIEPETBOpeHHAMH. 1'0AOBHI ceHcH
HIOro 1A€0AOTIIHOI TAATOPMH BIAOOPaKEH! Y TpakTaTi ,,Pycpka mpasaa’. 3mict
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npami I1. Ilecreas moaaBas HOBe pPO3YMIHHA AEPKABU, AK TOAOBHOTO UNHHHKA
,»PYCPKOI 1ael” Ta 3araAbBHHH IIOTAIA HA IIPUHIUIIA BAAAHOI OpraHisarfii.
,PycbKka iAes” MaAa IMIEPCBKUU XapakTep, HEPBUHHY pPOAb y 1 reHesmcl
BiAlrpaBaAa Aep:kaBa. Ha mpormsary iif, ykpalHCbKa iAed MaAa CYCIIABHHIT
(HAIIOHAABHHIT) 3MICT. THM caMHUM AAA BHU3BOABHOIO pyXy OyAa ITOAAHA
KOHCTPYKIIif, KOTpa BIAKpHBAAZ MOMKAHBOCTI TEOPETHIHOIO O(OPMACHHA
ACP/KaBHHUIIBKOI 1ACOAOTI €BPOIIEHICHKOro raryHky. Ilopsa 3 mporoaoreHHAM
BIPHOCT! PECITyOAIKAHCBKUM 1 AGMOKPATHYHUM IACAAAM § AOKYMEHTI 3HAMIIIAQ
BIAOOP@KEHHA IAGOAOTIA MAaKIaBEAAI3My, IO BHPAXKAAACH y CXEMI: EAMHA
TEPUTOPIA — EANHA ACP/KAaBa — EANHA MOBA — €AWHI 3aKoHU [, ¢. /5.

Hacrymamit anaais ictopil mpaBoBoi 1 HOAITHIHOI AyMKH Pocii 12 Ykpainn
AO3BOASIE BUAIAUTH HOBI HAIIPAMH PO3BUTKY (peaeparicTchrux iaeit. Ileprormit
HAIIpAM IPYHTYBaBCA Ha VABAEHHI IIpo MaiiOyrHe Pocii fiKk HamoHaABHOL
dbeaepariil. VMOBHO HOTo MOKHA HA3BATH ,,HATOHAABHUI deaeparism’. Foro
HPUOIYHUKAMU OYAH, fK IIPABHAO, IIPEACTABHUKU PEBOAIOMINHOI IHTEAIreHIIi
PI3HOI ITOAITHYIHOL OpI€HTAIIL], IITO IIPATHYAHN ITICAA 3HUIIIECHHA CAMOAECPKABCTBA
cTBOpHTH 200 (PEAEpALIIO CAOB’AHCBPKAX HAPOAIB, 20O HAIIOHAABHO-
TEPUTOPIAABHY (DEAEPALIIO, PEAAI3yBAaBIIHM IIPAaBO HAPOAIB (HapoAy) Ha
CaMOBH3HAYEHHA § (POPMI HOAITHIHO] aBTOHOMIL B Mezkax POCIFIChKOI AepiKaBU.

3a Koncrurymiero M. MypasiioBa Pocia aAlamaace Ha 13 Aepxkas, cepea
AKAX OAHHMH 3 HAHOIABIIUX OyAM YKpaiHCbKa 13 croAmiero y Xapxosi (3,5
MAH. oci0) ta Hopromopceka 13 croannero y Kuest (3, 465 man. ocib). Asi
VKpalHCBbKI ~AEP/KAaBM MaAW IIPaBO BHPINIYBATH BCl IIPOOAEMH  CBOTIO
BHYTPIIIHBOTO KUTTA Ta VIPAaBAIHHA, 32 BHUHATKOM YEKAHKM MOHET,
MIKHAPOAHUX BIAHOCHH Ta BOEHHUX AN /2, ¢.55].

3ripago 3 mpoektom M. MypasiioBa, wmaiiOytHa Pocias maaa Oyrm
deaeparuBHOIO AepikaBoro. Imirepis Alamaacs Ha Okpemi dpeAepaTHBHI
oAmHUI, fKi MypaBAOB Ha3BaB ,,ACpKaBaMK , IIIO MAFOTh IIEBHY aBTOHOMIFO, -

31 CBOIMH ,,CTOAHIIAMH , 3aKOHOAABYHMH 1 BHUKOHABYHMH OPTaHAMH BAAAW,

5
IIPAaBOM CaMOCTIMHO BHPIIIyBaTH BHYTpIinTHi crpasu. OAHAK, HE3BA/KAIOUN HA
3aCTOCYBAaHHA TEPMIHY , Aep:KaBa’, eAeparlis YIBOPIOBAAACA HE IIASXOM
VKAQACHHA AOTOBOPY, 2 HAAIACHHAM KOAWIITHIX ITPOBIHINN 1 aAMIHICTPATHBHUX
OAMHUIB cTaTycoM cyO'ekriB. CyO'ekTn He OyAM CyBepeHHI 1 He MaAW IIpasa
BIABHOTO BHXOAY 3 (peaepariii.

[Tpoekr He OOYMOBAIOBAB MOKAHBICTD IIPHHHATTA CyO'ekTaMu deaepartii
BAQCHUX KOHCTHTYIIH, 3MIHHE IX IPaBOBOTO ITOAOkeHH:A, TepuToplii. Peaeparis
IPYHTYBaAaCAd Ha TEPUTOPIAABHOMY HPHUHITUII, TOMY HAITIOHAABHUN YNMHHUK HE
BpaxoByBaBca. Peaepariis Mara OyTH ACHMETPHIHOIO AK IO CYO'€KTHOMY CKAQAY
(AepkaBH, o00OAacti), Tak 1 IO IX IIPaBOBOMY IIOAOKEHHIO (pi3He
IIPEACTABHUIITBO Y PEACPAABHOMY ITAPAAMEHTY).
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Oann 13 uaenis Kupuao-MedoaiiBcekoro Oparcrsa I'. AHAPY3bKHIT TTIA
BrianmBoM M. I'yaaka pospobus ,,Hapucm Komcrurymii PecryOaikm”, ae
,,OCOOAHBA yBara OyAa IIPHUAIACHA IIUTAHHAM CAMOBPAAYBAHHSA T4 OCOOAHBOCTAM
dDYHKIIIOHYBAHHA I'POMAaAHM, fIK OCHOBH CycHiAbHOro xkurtd.. HoBocrtBOpena
ACpaBa IIOBHHHA OyAa OO’€AHATH CIM aBTOHOMHHX IITATIB 13 CBOIMH
npesuaeHTamu. CepeA mux cemm Imraris 1 YikpaiHa 3 YopHOMOpP’aMm,
["aamansaOrO Ta Kprmom™ /2, ¢.56].

ITepsunHOIO OAMHHIEIO (peaepaliii ITOBUHHA OyAAa CTATH OOIIHHA, fKA
BUpIIITyBaAAd MICIIEBl IIMTAHHA IIIAIXOM TOAOCYBaHHSA, Kapasa 3a ApIOHI
npasorropyireHaa. OOImuHN 00’€AHYBAAHCH B OKPYIH, OKPYIM B OOAACTI,
0OAACTI B IITATH, IPUYIOMY BCl BOHH MAaAH YITKO BH3HAYEHI KOHCTUTYLIEIO
roBHOBakeHHA. CyO’ekT peaepariii — IITaT — MaB 3aKOHOAABYY BAAAY B OCOOI
CeHATy, BHUKOHABYY BAaAy B ocoOi [Ipesmaenrta (Ipp HBOMYy MaB AlATH
nensypuu komirer). Ha piBHi dpeaepartii mepeabavasncy 3akoHOAABY1 300pH,
AeprxaBHa pasa Ha 90Al 3 [IpesuaenTom, minicrepersa /3, ¢. 377].

IToarrmani xonnenmii M.I'yaaka 1 ["AHApPyY3bKOro craAm Ieprumu B
icTopli yKpalHCBKOI ITOAITHKO-IIPAaBOBOI AYMKH AacCTiBKaMH (DEAEPATHBHOIO
YCTPOIO.

Aitreparypa
1. Peernm O. I1. Vkpaina B immepcbky A00y XIX — mouarok XX cr. — K.,
2003. — 340c.

2. Tomenxo M.B. Icropis ykpaiucekol Koncrwmrymii: mHaBu. moci6. /M.B
Tomenxo — K.: Ocsira, 2009. — 464c.

3.  Kpecmoscxan H.H., Llsupxyn A.D. Vicropus HOAUTHYECKUX W IIPABOBBIX
yaenuii. Kypc aeknuii. /H.H. Kpecrosckast — Xapesros: Oaucceii, 2002. —
446c.

I.C. KOMIIIAAFOK,
M. ®. [TIOAIKOBCHhKHH

KOHCTHUTYUINHE ITPABO HA IH®OPMAILIIIO B YKPAIHI

CrymiHp HOHBIAI3OBAHOCTI Ta ACMOKPATHYHOCTI KOXKHOI — ACpKaBHU
BU3HAYAETBCA THM HACKIABKA BIABHHMHU IIOYyBAaIOTb ceOe y Aepskasl il
IPOMaAAHH, HACKIABKH PEAABHO 3AIMCHIOIOTHCA IXHI I'POMAAAHCHKI, TOAITHYIHI,
COIIIaABHO-GKOHOMIYHI Ta KyABTypHiI mpasa. OcTaHHIME pOKaMH B YKpaiHi
BAIICHEHO KOHKPETHI 3aXOAH IIOAO PO3OYAOBH HOBOIO AEMOKPATHYIHOIO
I'POMAAAHCBHKOTO CYCIIABCTBA. 3BUYANHO, HIOMITHHM KPOKOM Ha IIbOMY IIIAfXY
craro npuiHATTA HOBOI KoHCcTHTyIl YVKpainu B 1996 p., a Takox dmcAeHHHIX
3aKOHOAQBYHUX aKTiB V PI3HUX TAAY3AX IIpaBa — KOHCTHTYIIHHOTO, IIUBIABHOTIO,
KPUMIHAABHOTO, aAMIHICTPATHBHOTO, (DIHAHCOBOTO, TPYAOBOTO TOILIIO.
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Peaaill ykpalHCBKOTO IIEPEXIAHOTO CYCIIABCTBA Taki, ITIO BIACTaHB MLK
IPUIHATTAM TAKAX aKTIB 1 PEAABPHHM BTIACHHAM B KUTTA 3aKPIIIACHUX y HHUX
IIpaB 1 CBOOOA AIOAMHH BCE IIE€ BEAHKA. BaKAMBY poOAb y Iporecl
AEMOKpaTHu3arii BIAirpae 1H(OPMAIIHII OyM, KU CIIOCTEPIrA€ThCA 3aBAAKI
PO3BHUTKY HEAEP:KABHUX 3aCO0IB MacoBOi 1H(OpMarii, HacaMIIepes IHTEpHET-
BUAAHB /.

AeMOKpaTHYHE CYCIIABCTBO XOY 1 € AOCTATHBO IIAICHHUM OpPIaHI3MOM,
HATOMICTh CKAQAQ€TBCA 3 OKPEMHX IHAHMBIAIB, fAKI BIAPI3HAFOTBCA 3a CBOIMH
dismaHIMH, IHTEACKTYAABHUMU, CBITOTASIAHHUMM OCOOAMBOCTSIM.
3HAXOAAYUCH § CYCITIABCTBI, IHAMBIA € HEBIA'€MHHM HOIO YACHOM, 3 OAHOTO
OOKY, 3 1HITIOTO — AOCTATHBO aBTOHOMHOO, BIAOCOOAEHOFO CHCTEMOFO, 30KPEMA,
B iHdopmamnirHOMy ceHcl. IHdopmaria AAf KOHKPETHOI OCOOM - IIe 3aBKAHU
OE3MEKHHI  OKeaH 3HAHb, 3aBAAKHM AKUIM BOHA  pPO3BUBAETBCA  Ta
BAOCKOHAAIOETBCA. [H(OpMAIA € TOAOBHUM YHHHHKOM CcoIiaAlzamii 1
pecoIiaAi3ariii AFOAIHH, 3’€AHYIOIO AAHKOIO MUK AFOAMHOIO 1 CyCIIABCTBOM.
AocrosipHe 1 BuacHe 1H(OPMYBAHHA I'POMAAAH 3 OOKy AEP/KaBH Ta HAAAHHSA
HEOOXIAHOI AAf (DYHKIIOHYBaHHA Aep:kaBi 1H(OpMarii 3 OOKy IPOMAAfH €
3aIIOPYKOIO (DOPMYBaHHA AIMCHO I'POMAAAHCBKOIO CYCIIABCTBA, PO3OYAOBH
CY9aCHOI IMUBIAI30BaHOI, COIIAABHOI 1 IIPABOBOL ACPKABI.

Konucrurymii cyJacHHX A€p/KaB TapaHTYIOTb AFOAUHI CIIPHATAHBE
AOBKIAAS, BIATIOBIAHI ITOAITHYHI, €KOHOMIYHI Ta I1HITI COINlAaABHI YMOBH, 32 IKIX
0Cco0a MOKE BCEOIYHO PO3BHBATHCSH, PEAAI3OBYBATH CBIM HOTEHINAA Y PI3HUX
cpepax KUTTEAIIABHOCTI, OAHAK TIABKH B HOBITHIX KOHCTUTYIIAX, IIPUHHATHX,
ITIOYMHAIOYH 3 APYToi IMOAOBHHH XX CT., IEPEADAYEeHO IIPaBO AFOAUHH Ha
i opmariiro. 3A€O0IABIIOrO BYEHI TA IPAKTUKH TPAKTYIOTh HOTO fK IHOAITHYIHE
IIPABO, ITOB'SI3AHE 3 MOKAMBICTIO TPOMAASH 3HATH IIPO ITOAITHYHI IHCTATYTH H
rporecy, 1X PyHKIIIOHYBAHHA Yy BAACHIN ACprKaBl Ta CBITI [4/.

V posaiat II Koracruryrii YikpalHu HaBEACHO IEpeAlk OCHOBHHX IIPaB i
CBOOOA AFOAMHHU Ta TPOMAaAfHHHA, aA€ BIACYTHE IX UITKE PO3MEKYBAHHI,
KAacHIKariA. Y BITYU3HAHIA TEOPil KOHCTUTYIIITHOIO IIpaBa X HOAIAAIOTH Ha
OCOOHCT! (IPOMAASHCBKI), IOAITHYHI, COINAABHO-€KOHOMIYHI Ta KyABTYPHL
IIpaBo Ha imdopmarmiro, 1o 3akpimaene y crarri 34 Kowcrmrymii Vipaiam
(Tobro 1mpaBo «30mparH, 30€piraTH, BHKOPHUCTOBYBATH 1 IIOIIHPIOBATH
iHdOpMAIIIIO»), IPOBIAHI IIPEACTABHUKHA HAIIOHAABHOTO KOHCTHTYIIIHOTO
IIpaBa BIAHOCATH AO HOAITHYHHUX IIPaB, aA€ IIPAaBO HA CAMOBHUPAKECHHA, IO
repeAbavae 1 1IpaBo Ha 1HEAOPMAINIO, OYEBHAHO, € HE TIABKH ITOAITHYHUM
IIPaBOM I'POMAAAHHHA, 2 U IPUPOAHUM OCOOHCTUM IIPABOM, TaKHM, fK IIPaBO
HA KUTTA, IO IPUTAMaHHE AFOAWHI BiA HAPOAKEHHSA, a4 HE AHIIE y KOHTEKCTI
y49acTl y HOAITHYHOMY >KHUTTi KpaiHu. [IpaBo Ha 1H(OpPMAIIO MOMKHA TaKOMK
BIAHECTH AO KYABTYPHHX IIpaB B KOHTEKCTI peaAlsarii CBOOOAH AlTEpaTypHOI,
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XYAOKHBOI, HAyYKOBOI Ta TeXHIYHOI TBOpYocTi (crarra 54 Korcrarymil),
peaAizaril mpasa Ha ocBiTy (crarta 53 KoncruTymii) ToIro.

barato cmipHHX, 9acOM BCe IIe HE PO3BA3AHHX IIPOOAEM IIOB'A3aHO 3
IUTAHHAMH ~ACTITUMHOI peaAlsamii Ta 3aXHCTy IIpaBa Ha I1HGOpMAIIO.
OcoOAMBO Y HUHINIHIX YKPAlHCBKUX PEAAIIX II€ CTOCYETHCA IIEPAFOCTpArIi
OCOOHCTOI KOPECIIOHAEHIII], HECAHKIIIOHOBAHOIO INACAYXOBYBAHHSA IIPUBATHUX
TeAePOHHUX PO3MOB, 30€peKEHHA 1 PO3IOBCIOAKECHHA ITEPCOHAABHUX AAHHIX
(koH@IiAeHIIIHOL iHdOpMATii) PO 0cOOY.

Haroarocumo, 1mo 1mpaBo rpomasfH Ha 1HQOPMAIIO — CcaMOCTIHiHE
KOHCTUTYIIITHE IIPAaBO, IO AO3BOAAE AFOAMHI BIABHO IIYKaTH, OAEP/KYBATH,
IIEPEAABATH, CTBOPIOBATU 1 IIOMIMPIOBATH 1H(MOPMAIIO OYAb-KAM 3aKOHHHUM
3aCO00M. Y AlTepaTypl BHCAOBAIOIOTBCA TOYKH 30Dy, V AKUX IIPABO I'POMAAAH
Ha 1H(OPMAIIO — AHIIIE CKAGAOBA YaCTHHA CBOOOAM CAOBa 1 mpecH, ado,
HABITAKH, CBOOOA2 1H(OpMAIll — YMOBHE IIO3HAYEHHS IIAOI I'PYIH CBOOOA 1
IIpaB: CBOOOAM CAOBa 200 CBOOOAM BHPAKEHHS AYMOK; CBOOOAHM IIPECH Ta
mammx 3MI; mpasa Ha oAep:xaHHA 1HQOPMAIL], IO Ma€ CYCIIABHE 3HAYCHHS;
cBoOOAM TTomupenHs 1HGopmarii. Beaxaerscd, mo npasBo Ha iHOpMALiO He
OXOITAFOETBCA ITIAKOM CBOOOAOIO cAOBa 1 mpecu. Bowo 3HauHO Oararire,
3MICTOBHIIIIE 1 Ma€ BAACHY CYOCTAHIIIO, BIAIIPA€ CBOIO POAb YV 3aAOBOACHHI
[ICBHUX IHTEPECIB CyD'€KTiB; TOMy BY3bKE, OOMEKEHE PO3YMIHHS AAHOTO
HANBAKAUBIIIIOTO IIpaBa, Ha HAIII IIOTAfIA, € HeoOrpyHToBauum /7, ¢ 130).

Boamnowac, HaBpsA Y1 BUIIPaBAAHIIM 1 TAKHI, HAAMIPHO ITHPOKHI, MAXIA
AO 3MicTy mpaBa Ha iHQOpMarito. APryMEHTOM Ha KOPHUCTH TakKOi Te3H €,
OE3YMOBHO, 3aKOHOAQBYA IIPAKTHUKA HAHBHIIOIO pIBHA — KOHCTHTYIIIIHA.
Haerscs po cr. 34 Koncrurymil Vipainu, ae 3akpinacHi He TiAbKH cBOGOAR
AYMKH, CAOBa, aAe 1 1IpaBo Ha 1HGopmamiro. Y Korcruryii Vipainu 30BcivM He
BHITAAKOBO 3aKpIIIA€HI CBOOOAA AYMKH 1 CAOBa T4 IIPaBO Ha IH(OpPMAIIIO B
PI3HHUX YaCTHUHAX, XO4Ya ¥ OAHIE! cTarTi. TOOTO THM CaAMHUM IIAKPECAIOETHCA K
IXHIFT B32€EMO3B'SI30K 1 B3a€MOIIPOHUKHCHHSA, TAaK 1 BIAOMa aBTOHOMHICTB,
CaMOCTIHHICTD, "CYBEPCHHICTD' .

3p03yMiAO, IPAaBO I'POMAAAHMHA Ha 1H(OPMALIIO — 2K HIAK HE IIPOCTE
CyO'€KTHBHE IIPaBO, OO BOHO CKAAAAETHCH 3 PAAY IOPHAHMYHHUX MOKAHBOCTCH.
CepeA HEX MOMXKHA BHOKPEMHUTH IIPaBO Ha OE3IIEPEITKOAHE O3HAMOMACHHSA 3
HOpMATUBHUMHU akTamu. HactmHa 3 cr. 57 KoHCcTHTymil VEpaiHu crpaMoBaHa
came Ha 3AIFICHCHHS AAHOI MOMKAMBOCTL: "3aKOHM Ta 1HI HOPMATHBHO-IIPABOBI
AKTH, IO BU3HAYAIOTH IIpaBa i OOOB'A3KH IPOMAaAfiH, HE AOBEACHI AO BiaOMa
HACCACHHSA B IIOPSAAKY, BCTAHOBACHOMY 3aKOHOM, € HeumHHmMH' . Kpim Toro,
VHIBEPCAABHE IIPABO I'POMAASHUHA HA 1H(OPMAIIIO MOMKE MICTUTH B COO1 Takl
KOHKPETHI IIPAaBOMOYHOCTI: IIPAaBO 3HATHU IIPO CTBOPEHHA 1 (PYHKIOHYBAHHA
BCIX KOHKPETHUX 1H(POPMAIIHHUX CHUCTEM, IIO OYAB-IKHM YHHOM TOPKAFOTHCH
cpepr 0COOHUCTOrO KUTTA TPOMAATHIHA 200 1H(OpPMAIIL IIPO HBOTO, A TAKOXK
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trdopmarii mpo iHIM cepr KUTTEAIIABHOCTI I'POMAAAHIHA; IIPaBO AABATH
3TOAy Ha 30mpaHHA OcCOOHCTOI IH(OpMaml AAfl COIIAABHO-€KOHOMIYHHUX,
KYABTYPHHX T4 IHIITHX COIIAABHUX ITAEH; IIPAaBO AOCTYITYy AO Takoi iHdpopmariii 3
METOIO 1 IHEPEBIPKH, OAEPKAHHA HEOOXIAHUX AOBIAOK; IIPaBO 3HATH IIPO
BUKOpUCTaHHA 1€l iHdopmamii Yy BIAIOBIAHUX IIAAX 1 BIAIIOBIAHUMH
KOPHCTYBaYaMH  CHCTEM; IIpaBO Ha TIPOMAaACBKHH KOA  (IIO3HAYEHHA
I'POMAASIHUHA y BIATIOBIAHIN 1H(POPMAINHIHII CHCTEMI); IIPaBO Ha AOCTOBIPHY
iHdOpMALIIIO IIPO CTAH HABKOAHIIIHBOIO CEPEAOBHIIA; IIPABO HA AOCTOBIPHY
dirnancoBy iHMOPMALIIFO I PAA IHIITHX IIPAaB.

Brieprre Ha MUKHAPOAHOMY piBHI HpO HpaBO Ha 1HQOPMAIIIO OYAO
IIPOACKAAPOBAHO B CT. 19 3araapHOl AekAapariii IIpaB AFOAUHH, IIIO BIATAK
BIATBOpEHO 1 B cT. 34 Koncturymiil Vkpainn.

bes cymmiBy, xoHCTHTYyIIIIIHE 3aKPIITACHHA AAHOTO IIpaBa — II€ KPOK
BIIEPEA Y PO3IINPEHHI IHMOPMAIINHUX MOKAUBOCTEH, a 3HAYUTH 1 CBOOOAH
0CoOH, y PO3BUTKY HOBHUX OaraToOOIIfArOYNX IHMOPMAIIIMHAX BIAHOCHH MK
AIOAMHOIO 1 AepiaBOro. BoaHOwac, mob6 BoHO crano "xuBmMm" 1 Alfodmm
IIPaBOM, HEOOXIAHI BIAIIOBIAHI TIapaHTii, IO CKAAAAFOTBCA 3 YMOB, Kl
320€3IIEYyIOTh OE3IIEPEIIKOAHE, Oe3IPOOAEMHE B3AIMCHEHHSA IbOrO IIpaBa i
CTBOPIOIOTB, IIO CYTI CIIPaBH, HAAIACHHN MEXaHI3M HOro peaaisardi /7, ¢ .734-
135 ].

3rippo 3 Koncrurymiero, npaBo Ha 1H(OPMALIIO 3HAXOAUTHCA, TaK OH
MOBHTH, IIA 3aXHCTOM 3araAbHOTO IIpaBa Ha CBOOOAY Ta OCOOHCTY
HeAOTOpKaHICTb. OOMIH ke 1H(OpPMAI€IO, 3AIICHIOBAHUH 332 AOIIOMOIOIO
3aCO0IB 3B'sI3Ky, Ma€ 1 CHCIIAABHY KOHCTUTYIIHHY TAPAHTIIO V¥ BUTASAL TAEMHHIT
AMICTYBAaHHA, TeAe(POHHUX PO3MOB, TeAerpadpHOI Ta IHIITOI KOpeCIIOHAeHIIl (CT.
31 Korcrurymii Vkpaiun) /5, ¢. 25).

3AICHEHHSA ITBOTO IIPaBa MOXKE OyTH OOMEKEHE 3aKOHOM B IHTEpECcax
HAIIIOHAABHOI OE3IIEKH, TEPUTOPIAABHOI MIAICHOCTI 200 TPOMAACBKOIO ITOPAAKY
3 METOIO 3aIIOOIraHHA 3aBOPYILICHHAM 9N 3AOYMHAM, AAf OXOPOHH 3AOPOB'A
HACEACHHA, AAfl 3aXHCTy pemyTamii ado IIPaB IHIIUX AIOAEH, AAfA 3aITOOIraHHA
posroAomreHHro  iHgoOpMarii, OAepKaHOI  KOH(PIACHIUHHO, 200  AAA
IMATPUMAHHA aBTOPUTETY 1 HEYIepeAKEHOCTI mpaBocyaad (4. 3 cr. 34
Koncrurynil Vkpainm).

BaxxanBOrO 1 HEOOXIAHOIO CKA2AOBOIO MEXAHI3MYy 3AIICHEHHS IIpaBa Ha
iHOPMAIIIIO € TapAHTYBAHHA HAAEKHOTO, BIABHOTO AOCTYIIy TPOMAAfH AO
tndopmariii, a TAKOK 4UiTKA IIPABOBA PETAAMEHTAIIIA BUKAIOYHUX BUITAAKIB FOTO
OOMEKEHHS.

BaxxamBuii MOMeEHT: HpaBO Ha AOCTyH AO 1HQOpMami HeE MOXKHA
OTOTOXKHIOBATH 3 IIPAaBOM Ha CBOOOAY 1H(OpMaIlii, OCKIABKM BOHH XOdYa H
MAarOTh OAHAKOBY MeETy — 3a0e3IeYeHHA peaAl3amii ITOTPeOH AFOAMHH B
indopmarii, mpore y HHUX pizHE (PYHKIIIOHAABHE IIpH3HAYEHHA. JSIKIIIO
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dyHKIIiA TpaBa Ha AOCTYII AO iHQOpMAril ITOAfAra€ B 3a0€3IIEYEHHI OCOOH
HEOOXIAHOIO 1H(OPMAIIIEIO OE3ITOCEPEAHBO BIA OPIaHIB ACPHKABHOI BAAAU Ta
OPTaHiB MICIIEBOTO CAMOBPSAYBAHHSA IIPO iX AIABHICTB Ta BIAOMOCTI IIPO ceOe,
TOOTO AOCTYHI AO OdiriiiHOl iHdOpMAarii, a TaKoxK AO IIeBHOI iHdOpMarii, 1110
3HAXOAUTBCA Y IIPUBATHOIPABOBUX IOPHAHMYHHUX OCIO, TO IIpHU3HAYECHHA
cBOOOAM 1H(OpPMALII TTOAATAE B 3a0€3IIEUEHH] MOKAUBOCT] BIABHOT'O IIOIIYKY Ta
OAEpKaHHA OyABb-AKOI 1H(OpMAarii 13 3aTaABHOAOCTYITHUX AKEPEA, OTPUMAHHSA
imdopmarii Ipo All BAaAHW, are Bke B iHTeprperarii InpeacraBHukiB 3MI,
MOKAHUBICTD O3HAHOMACHHA 3 HAYKOBAIMH IIPAIlAMHU, XYAOXKHIMH TBOPAaMH,
CIIIAKYBaHHSA, KIHO TOIIIO. CAMHE IITO BIMarae cBOOOAA iHdopMmarii BiA ACpKaBH
— IIe AOTPUMYBATHCH ITOAITUKH HEBTPYJIAHHSA, I, HABITAKHU, IIPABO HA AOCTYII AO
indopmarii perpeseHTye OOOB’A30K AEP:KABM CTBOPUTH IIEBHI YMOBH AAf
peaaizarii BIABHOIO 1 OE3IIEPEIITKOAHOTO AOCTYITY AO iHdopmarii /5, ¢. 27).

Ha xaAp, icHy€e meBHUI KOH(AIKT KOHCTUTYLIHIX IIPaB: MUK IIPABOM HA
CBOOOAY AYMKH 1 CAOBa, IIPaBOM Ha BIABHE BHUPAKEHHA CBOIX IIOTAfIAIB 1
repexoHansd (4. 1 cr. 34 Koncrurymii Vipainu), 3 OAHOro OOKy, Ta IIPaBOM Ha
IoBary A0 AROACBKOI TiaHOCTI (v. 1 cr. 28 Komcrurymii Vkpainn),
KOHCTUTYIIHHIMA IApaHTIAMI HEBTPYYaHHA B ocoOHcTe 1 ciMerine KurTs (4.1
cr. 32 Koucrurynii VkpaiHu), KOHCTHUTYIIHHOIO 3a00pPOHOIO Ha omeparii 3
KOH(EACHIIHHOIO 1HGOpMariero mpo ocody (4. 2 cr. 32 Korcrurymii
VKpaiHn),cyAOBUM ~ 3aXHCTOM IIpaBa Ha CHPOCTYBAaHHA  HEAOCTOBIPHOL
trdopmarii 1po ocody (4. 4 cr. 32 Korcrurynii Vkpainu), 3 Apyroro 0oxy /3/.

TakpuM YHWHOM, KOHCTHTYIIMHE IIpaBO ocoOu Ha IH(MOpMAIUIO €
HAUBAKAHUBIIIAM 1 OPTAHIIHUM €AEMEHTOM 3araAbHOI, I[IAICHOI CHCTEMH IIPaB i
cBOOOA. CryIiHB PO3BUTKY LBOIO IIPpaBa XapaKTEPU3YE CTYIIHb IIPOIPECY
CaMOIO CYCIIABCTBA, PIBEHb OCOOHCTOI CBOOOAM OCOOH, SAKHII PEAABHO
320€3I1eYyEThCA ACPAKABOIO 6.

CygacHe mpaBo Ha IiH(OpPMAINIO B TAODAAI30BAHOMY CYCIIABCTBI
PO3BHUHYTUX AEMOKPATHYHHX 3aPYOLKHHX KpaiHaX OTPHUMAaAO BH3HAHHA 1
PO3BUTOK IIEPEAYCIM Ha KOHCTHTYIIHHOMY 1 TIaAy3eBOMY piBHI. 3araAbHOXO
METOFO TaKOTO 3aKOHOAABCTBA € 3a0€3IeYEHHA BIAKPUTOCTI BAGAW Ta
AEMOKPATUYIHOIO XapaKTePy AEPKaBHOIO MEXaHI3MY, a TAKOXK 320e3IIeYeHHA
ACP/KABHUX  CTAHAAPTIB  AOCTYHIy SAKHAWOIABIIIOTO YHCAQ TPOMAAAH  AO
TEACKOMYHIKAIIHAX TEXHOAOTIH. Y IIIAOMY aHAAI3 MDKHAPOAHHX IIPaBOBHX
aKTIB Ta 3aKOHOAABCTBA IIEPEAOBUX 3aPYOLKHHUX KpalH IIEPEKOHAHBO AOBOAUTD,
IO IIPaBO Ha IHQOPMAIIIO  3a3BUYAN PO3YMIETHCHA, 30KpPEMa fAK EAEMEHT
CBOOOAM AYMKH 1 cAoBa [2, c.46-48].

3apaAd  CIPABEAAHBOCTI 3a3HAYMMO, IO IIEPIIl KPOKK B HAIPAM
3aKOHOAABYOIO BU3HAYECHHSA 1H(OPMAINIHOI CBOOOAH OCOOHCTOCTI B YKpaiHi
B2Ke 3poOAeHL. PazoM 3 THM, HE MOKHA IIPONUTH TIOB3 TOTO (PAKTY, IIIO HAOAraTO
BAKAWBIII ITHTAHHA AOCI HE 3HAHIIIAU CBOTO 3aKOHOAQBYOTO BHUPIIICHHA, aAXKe
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HAa CbOTOAHI, IIOIIPH BCE OPaKye OArarbOX HOPMATHUBHUX aKTIB, HEOOXIAHUX AAS
TOro, 100 IHQOpPMALIHI IIpaBa OCOOM IIOBHOIIHHO PEAABHO AIFAHM, a HE
icayBaAn POpMaAbHO. 30KpeMa, BIACYTHA YITKO IPOAYMAHA CHCTEMA IapaHTIN,
IIIO0 MOKE 3BECTH Il mpaBa A0 gmcTol pikmii. Hemae Ha ChOrOAHINIHIF ACHB i
KOHCOAIAAI, 2 3 YacoM, MOKAHBO, KOAHUMIKAIl HOPM, IO PEIyAIOIOTbH
AIIABHICTD IPO(ECITHNX YIACHUKIB 1H(POPMAIIIITHOIO 0OOPOTY.

PosmupeHHs KOMITTOTEPHUX MEPEK CTBOPIOE HE TIABKH HOBI MOKAHBOCTI
AAf OTPHMAHHS, PO3IIOBCIOAKEHHSA, OOMIHY 1H(OPMAIIIEIO, 2 I ITOPOAKYE HOBI
IIPaBOBI IIPOOAEMH (IIOPYIIIEHHS IIPAB IHTEAEKTYAABHOI BAACHOCTI; ITOIITHPEHHSA
iHdopmamil, IO CHOpUYNHAE HETATUBHHUH BIAMB HA COINAABHE 3AOPOB'A
CYCIIABCTB2,30KPEMA MOAOAl, AITEH; AETKHIH HECAHKI[IOHOBAHHH AOCTYII AO
koH@IAeHIITHOT 1HpOpManii Torro). HasBui rocrpi mpodaemu y 1iit cpepi
BHUMArafOTh HETalIHOIO BHECEHHS 3MIH AO UHMHHOTIO 3aKOHOAABCTBA, A TaKOK
IIATOTOBKU Ta IPUNWHATTA HOBUX 3aKOHIB, IO 3a0€3II€YYIOTH Y IIEBHIN Mipl Ha
piBHI €BPOIIEMCHKUX CTAHAAPTIB PEAAI3aIlFO KOHCTHUTYIIIHHUX IIPaB IPOMAAAH
Ha iHOpMALIFO.
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B.C. MAKAPYYK

TTPABO HALIIMTI HA CAMOBU3HAUYEHHS AK ITPUHILIUII
E€BPOITEMCBHKOI'O KOHCTUTYLIIOHAAI3MY
(Ha mpUKAaAL BPETYAIOBAHHA MOABCHKO-9€X0CAOBAIIBKOIO

TepuTopiasbHOro KoH@AiIKTY HaBKoAO Temmucekoi Ciaesii 1918-1958 pp.)

3-IIOMIK HU3KU BU3HAYEHb KATErOPil «KOHCTUTYIIOHAAIZMY K OCOOAMBOL
CHCTEMH 3HAHb IIPO (PYHAAMEHTAABHI IIOAITHKO-IIPABOBI IIPOLIECH AEMOKpATil
JAus. doxa.: 1, ¢. 171-180], cydacHa KOHCTHUTYIIIITHA AYMKA TAaKOXK IIPOIIOHYE
PO3TASAATH 3a3HAYEHUN (DEHOMEH fIK IIPABOBY IACOAOTIIO, IO «BIAOOpaKae 1
IIPOTHO3Y€ PO3BUTOK BIATIOBIAHOI HOPMOTBOPYOCT! Ta HOPMO3ACTOCYBAHHD) |2,
¢. 289]. 3 IbOTO TOTAfIAY, IIPABO HAIM HA CAMOBH3HAYEHHA fAK IIPUHITHII, IIIO
HANOIABIIT ITOBHO BHUABUBCA y MIKHAPOAHUX BIAHOCHHAX XX CTOAITTA, 1 OYB
3AKAGACHUU Y TOTOYACHHUX KOHCTHTYIIHHHUX aKTaX 0ararbOX €BPOIIEHCHKUX
KpalH, = MOXE€  BBWKATHUCA  OAHHM 13  IPHHIHUINB  €BPOIEHCHKOIO
KOHCTHUTYIIIOHAAIZMY.

Copasa Temmucekoi Ciaesit* Oyaa HEBIA’€MHOIO YACTHHOIO II€l TOCTPO
IIEKy40i IPOOAEMH, a IIOTpPeOa BPEIYAIOBAHHA ITOABCBKO-4EXOCAOBAIIBKOTO
TEPUTOPIAABHOIO KOH(MAIKTY — AXKEPEAOM HAIIPYKEHOCTI HE TIABKHA Y
BIAHOCHHAX MDK ABOMa CYCIAHIMH AEp/KaBaMH, aA€ U — KIABKOMa pPOKaMH
II3HIIIIE — 1 OCHOBHUMH aKTOPAMH aHTUTITAEPIBCHKOI KOAAIITIL.

PusukaemMo — 3 IIEBHOIO OOMOBKOIO Ha CIIPOIIEHHSA CKAQAHOI IIPOOAEMU
— cTBepAXyBaTH, 110 MiKBO€HHA [loApmma Oyaa cBOro poAy paHIy3bKHIM
IpoekToM, HaToMicTh Yexo-CAoBadydmHa — aHTAO-aMEPHKAaHCBKAM. SIKimmo
[Tapmx BIB aKTHBHI IIOINYKH AABTEPHATHBU «BTpavcHI» Pocii y memMuHyIOMY
MafOyTHBOMY IPOTHCTOSHHI 3 IIEPEMOMKEHOIO, aA€ HE 3HHIIEHOIO
Himegunnoro, To AoHAOH 1 BammmHrron cBIAOMO HamaraAucs HE AOIYCTHTH
dpaHITy3bKOrO AOMIHYBAHHSA Y HICASBOEHHIN KOHTHHEHTAABHIN CBpOTIL.

UYexn mocmAaAmcs Ha T.3B. ICTOPHYHI IIPaBa, HAMATAIOYHUCH 3AIMCHUTH
BIADOAKEHHSI BAAQCHOI  AEp/KaBM B ICTOpHYHUX KOpAOHax KopoaiscTsa
Yecpkoro. [Toabcpka cropoHa 6asyBasa CBOI IpeTeH3li Ha €THIYHUX KPUTEPIAX:
OIABIIICTD HACEACHHS OOAACTl HIOMTO OyAa IIOABCHKOIO, 3TIAHO 3 OCTAHHIM
ascrpiiicekuM rrepertncom 1910 p. /3/. B atreparypt BiAsHaYeHO TOI axT, 110
ITIOAfIKH § BUSHAYECHHI KOPAOHIB 3 YeXaMI OIMHPAAUCH HA €THIYHI 3aCaAl (IIPaBO
HAIll HAa CAMOBH3HAYEHHA), a IIOAO CXIAHHX KOPAOHIB — 3 /AHWTBOIO

* . . .
Termmmuaceka Ciaesist - 00AACTh KOAMIITHBOIO TEITUHCHKOTO KHA3IBCTBA, SfKE

icayBaro 3 1290 ao 1918 pp. Ilicaa Ileprmroi cBiToBOI BiiHM Ha Hel IPETEHAYBAAH ABI
HOBOCTBOpeHI AepxkaBu — Yexo-CaoBauunmba (came Tak I AEp/KaBa HA3UBAAACA Y
MizBOeHHHH 1epioA. — B. M.) ta IToaprma.
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(Binercpkuit kpaif), YkpaiHoro Ta biaopyccro mocumaasmncs Ha icTopudHI Ipaba
/4, s. 63].

[Ie Ao 3aBeprenns [leprrol cBitoBoi BiiTHH, a came 5 aucrtomaaa 1918 p.,
HaIlOHaABHI TpoMaAn Termmucbkol Ciesii AIMIITAM AO IIEBHOIO IIOPO3YMIHHS.
Micrieba moabcbka HariomaapHa papa T2 wecekmii HamiomaapHHIT KOMiTET
IIOIIEPEAHBO ITOAIAMAML TEPUTOPIFO — 32 eTHIYHMM HIpuHOHUIIOM. [loAbchbka
CTOpOHA IIEPEHHAAA VIPABAIHHA HaA TpbOMa MHOBiTaMH — beabcbkmm,
TemmucekuM Ta @Ppurmrranbkum  (OiAbITa YacTHHA), fAKI craHOBHAU 76 %o
TEPUTOPL KOAWUIITHBOTO TEPIIOrcTBA. Yechki BAACTI BCTAHOBHAHM KOHTPOAD HaA
D puaenbKuM ITOBITOM Ta YacTHHOIO Ppurrrampkoro.

Ha 1reit wac moAskn yxKe 3aB’3AH y KIABKOX CEPHO3HHUX TEPUTOPIAaABHUX
koH@AlkTax 3 cyciaamu — 3VHP, Awrsoro, Himewunuoro. Ilpara, masmaxwy,
AOBOAI IIIBHAKO ITOpO3ymiAacs 3 bBparmcaaBoro Ta mpeAcTaBHUKAMH KapIaTo-
yKpaiHIB — AMepukaHcbkor0 HapoaHO0 Paproro yrpo-pycrHIB, O4OAIOBAHOIO
I'. ZKarkoBuuewm /35, ¢. §9].

3 orafay Ha BIAKpHUTTA HicafBoeHHOI Bepcaabcproi komdepenmii (18
ciuaa 1919 — 21 cigma 1920 pp.) Iloasma posmmogasa MATOTOBKY AO BHOOPIB
AETIYTaTIB AO ITOABCBKOTO ITAPAAMEHTY HA THX, Hapa3l CHIPHUX, TEPUTOPIAX, AKI
BIAINTITAM ITA 11 KOHTPOAB 32 YMOBAMH THMYAcOBOI yroam. lIpara mocraBmaa
BAMOIY IPHUIIMHUTH CACKIIHHI Iporecd B mposiumil, Bapimasa Biamosira
BIAMOBOIO /6/. Tak IIOCTaB IIPUBIA AASl BIAKPHTTSA BOEHHHX Al

Biarak 23 crunsa 1919 p. posnouasocs mpocyBaHHA 4eCHKUX BIICBK BIAHO
Termmucpkoi Ciaesti.

16 THCAY UechKUX BIFMCHKOBHUKIB 0O€3 OCOOAHMBOIO OIIOPY BHUTICHHAH
1,5 THC. HOABCHKUX BOAKIB 1 AOKAABHI CHAM MIAIIN] 3 micT i TmiE KapBiHCBKOTO
Oaceriny. B Tiif curyarmii IIOABCBKHI KOMAHAYIOYHH ITOAKOBHHK AartiHIK
BiacTynuB 3 Temmnua y Hanpamky Ha Ckouys, ae 28-30 ciuua BiAOyAach
IIOABKO-YeCbKa OmTBa. BoHa 3aBeprmmaace ykaaaeHHAM mepemup’s [7, 5.204—
205].

V Bepcaai IToarima 6yaa 3apaxoBaHa A0 PO3PAAY ACPKAB-IIEPEMOKHUIID
Ha BiamiHy BiA, npumipom, 3VHP), ockiapkm crBopeHa Ha (DpaHITy3bKIH
TEPUTOPIi HOABCHKA apMif BiA 4 depBHA 1917 p. Opasa ygacTb y KIHIIEBINA CTAAIl
cBitoBOi BitiHu Ha Oori Amramtu. BriMm, [ToAbchbki AerioHm B TIM Ke BIFHI
BUCTyIIaAH I Ha Oomi ABctTpii, a 5 aucrommasa 1916 p. Ha KOAHIITHIX POCIFICPKIX
3eMAfAIX, B3AaWHATUX BIACbKaMH [leHTpaAbHHX Aep:kaB, MOHapXH ABCTPO-
Vropmuan 12  Himewumnm  mporoanocmam  crBopeHHsA — [loAbcbkoro
KOpOAIBCTBA. ToKk — 3a OaxanHA — [loAbmny MokHA OyAO TpaxkTyBaTH I fIK
IIEPEMOKEHY ACPKABY.

3 arotoro 1919 p. B Ilapmxi mpeAacTaBHHK HOABCBKOI AeAeramii Poman
AMOBCBHKHIT IIAIIMCAB 3 MIHICTPOM 3aKOPAOHHEX crpaB Yexo-CaoBaudmHu
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EaBapaoMm bemerreM mOAITHYHY yroAy, 3LAHO 3 AKOIO IIIBHIYHA YACTHHA
TEITMHCHKO! YaCTHHHU KOIIHUIIBKO-OOIYMCBKOI 3aA13HUIII BIAIAIIIAA ITIA KOHTPOAB
9exiB.

BificekoBa ~ Papa AHTaHTH, IOTOAMBIINCH  HAa  IIPOMO3HUIIIIO
[Taaepescpkoro, Bucaara A0 Iloabmm MiKCOIO3HY KOMICIFO, 3aBAAHHAM AKOL
OyAO HOBIAOMHTH CBOI YpfAAH IIPO CHTYALIIO, KOTPY BOHH 3aCTaHYyTb, 1
3aIIPOIIOHYBATH (POPMU AOIOMOTH IIPH BH3HAYEHHI ITOABCBKHX KOPAOHIB. 29
ciuaa HaiiBurma BificbKoBa paAa y3roamAa OCOOOBHUI CKAaA MIKCOFO3HOI MiCIHi.
Ii ouoaus ppannys Moszed Hoyaew.

12 tpasaa 1919 p. Mixcoro3na KoMicid Ilepeaasa CBOI IIPOITO3HUIII
HavBumiit  Paai  Koudepenrii, BAOBIABHHBIIIN — OIABIIICTH  ITOABCHKHIX
rmoOakaub. 19 tpaBua HatiBuma Papsa xondepentii 1mmodasa Oe3mocepeAHii
posradA. IlomipkoBaHO aHTHIOABCHKY IO3HILIO 3aHHAB IIPEeM €pP-MIiHICTP
BeankoOpuranii Aesia AAOHA AKOPAK, IIIO OYAO 3araAOM IIPOTHO30BAHO,
ockiabku  Apyra Pia  Ilocmoamra 3aKOHOMIPpHO BBaXKaAacs IIEPEAYCIM
dpaHITy3bKIM IIPOEKTOM.

AMEPHUKAHChKA ACAETAITifA, B CBOIO YEPIY, IIPOIIOHYBAAA IACFO ITAEOICIINTY.
Aasi Bammarroma me OyAO CIPaBOIO IIPUHITUITY, OCKIABKH BKAAAAAOCH B
IIpOorpamy HiCASIBOEHHOI mepeOyAoBu €Bporn 1 cBiTy npesuacHTa B. Biabcona.

Iaesa mpaBa Hariii Ha caMOBH3HA4YEHHs, BUCAOBAEHA npesupacHTOM CIITA
Byapo Biavconom y Biaomux «14 mymKTax», Oyaa AOIOBHEHA 1 PO3BHHYTa Y
T. 3B. <IOTHPHOX IIYHKTAX» 3 Ipe3uAeHTChbKOTO [Tocaammsa Konrpecy 11 arororo
1918 p. BrucaoBaroBanocs TBepAe HEPEKOHAHHSA, IO «HAPOAH 1 IIPOBIHINN He
IIOBUHHI IIAAABATHCA IIPOAQKY, AK IPOCTI TOBAPH, YU OYTH IIIIAKAMH Yy TIPi,
HaBITb AKOM Ile OyAa HaBIKHM CKOMIIPOMETOBAaHA rpa piBHOBaru (Beamkunx)
Aepxa» (IyHKT 106); yCl YpEIyAIOBaHHS TEPUTOPIAABHUX IIMTAHb ITOBHHHI,
HABITAKM, BIAOYBATHCH 3 BPaXyBaHHfAM IHTEPECIB CAMOrO HACEACHH:A, a HE 32
IIPUHITAIIOM 32AOBOACHHA IHTEPECIB AEP:KaB, IO BEAyTh cmip (myHKT 17); yci
BIABEPTI HAIIOHAABHI BUMOTH IIAAATAIOTH 3aA0BOACHHIO, Y MIPY MOKAHBOCTEH,
HE VBIKOBIYYFOUH 32AaBHEHHUX CHOPIB, 1 HE PO3IOYHHAIOYN HOBOI BOPOKHEYI,
AKa MOXKE 3aIPOKYBATH 3araAbHOMY CIHOKOIO (IyHKT 18). 3roaooMm y mpomosl B
MaynT-Bepront 4 anmaa 1918 p. npesuaenT Biabcon A0AaB, 110 «yCl IUTAHHA,
BKAFOYAIOYN I TEPUTOPIaAbHI, ITOBUHHI PETYAIOBATHCA HA OCHOBI IIPUHITHITY
BIABHOTO CXBAAEHHSA 3 OOKY CaMOTO O€3IIOCEPEAHBO 3AIIKABACHOTO HACEACHHS,
UMM 9ITKO 1 BU3HAYEHO BCTAHOBAFOBAAOCH IIPABO CAMOBH3HAYECHHA HAIIN |8, c.
64—065.].

AMEpPHUKAHCHKI HPONHO3UIli B KIHIIEBOMY INACYMKY AICTAAM CXBAACHHA
HavBumoi Paam Mupsoi Kondepenmii 27 Bepecua 1919 p. Oxpim
Temmucekoi Ciaesi, mAeOicruT MaB BIAOyTHCA ¥ Ha IHINNX CIIPHHUX
tepuropiax — Crirmra 1 OpaBu. MIKCOIO3HA KOMICIS 3 TIPOBEACHHS ITAEOICITUTY,
o4oAroBaHa (ppaHiysom rpadom aec MamneBirem, npuOyAa B mposiHIiro 20
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ciaasa 1920 p, it mepeilHAAQ HOAITHYHY BAQAy Ha CIIPHHUX TepUTOPIAX /7, &
205].

24 xsitHa 1920 p., TOOTO 32 OAMH ACHB AO BTOPIHEHHS ITOABCHKO-
ykpaiacekux (YHP) Bificek Ha Tepuropiro Y CPP, moAbchkmit ypsaA BIAMOBHBCA
BiA mIpoBeAeHHA mAeOiciuty B Temmucbkin Ciaesti. Bakaemo, mo Baprmrasa
pO3yMiAa YCIO HIPHUMApPHICTh ITAHCIB HA CHMIATI CIAE3BKOTO EAEKTOPATy B
YMOBaxX BINCBKOBOrO KOH(MAIKTY 3 PaasiHCBKOIO AeprkaBoro. Maemo Ha yBasl He
CTIABKI MI(PIYHY IIPOAETAPCHKY COAIAAPHICTD, CKIABKM 3BHYANHHIT I1artudism,
IO OXOIMB INHPOKI MACH €BPOIICHCBKOTO HaceAeHHsA 1micad 4 poxis
KPOBOIIPOAUTHO] BIHU.

IlikaBo, mo npudbAmusHO y 1 x AHI, a came 10 kBitaa 1920 p., miHicTp
sakopaoHHHX crpas UYCP E. benmemr 3seprysca Ao PaadHcbKOTO ypssy B
MockBi 3 IIPOHNO3NINEI0 HOPMAAIZYBATH CTOCYHKH: «Ycs €EBpoma CroiTh
OOAMYYA B OOAWYYA 3 TPYAHOIIAMH, fIKI IIE€ H  3arOCTPIOIOTBHCA 3aBAAKU
BIACYyTHOCTI FOPHAMYHHX OCHOB AAfl 3HOCHH MK J3axiaHOro €EBpormoro 1
Cxiaaoro €Bpomoro. Yexo-CAOBAIIBKHIT YPAA 3HAXOAHUTB, IIIO TAKE CTAHOBHIIIE
He MOxe AoBro icmysatu. Hi Pocia, mHI memrtpaspHa €Bpoma He 3MOKYTb
BUKOHYBATH CBOI 3a00B’fA3aHHA CTOCOBHO BAACHHUX HApPOAIB, fAKIIIO BOHH HE
CIIPOOYIOTH AOSIABHHM YHHOM BCTYIIUTH Y B3a€MHI HOPMAaAbHI BIAHOCHHH (...)
Hixto HIKOAM He CyMHIBaBCA B IIOYYTTAX IIUPOI APYKOH BCHOIO HYEXO-
CAOBAIIBKOI'O HAPOAY AO BEAHKOTO POCIHICBKOTO HAPOAY, O€3 pO3pi3HEHHA
MAPTIAHOI HAAEKHOCTIL Ta AYMOK» [9, ¢. 373].

ITpesuaerr YCP T. Macapuk HaBiTh 3aBUB, IO, fAKIIO IIUTAHHA IIPO
Temmuceky Ciaesiro Oyae BupimeHe Ha kopuctb moafkiB, YCP miarpumae y
BitftHl Paasuceky Pociro /6], V Ilparm ma meir wac OyB 1 BaroMHi IIPHBIA -
IMAPUBHA AIAABHICTD ITOABCBKHX ITOBCTAaHIIIB, BHACAIAOK AKOI B IIPOBIHIIL
AOBOAHIAOCS ABIYl BBOAUTH BiIICBKOBE CTAHOBHIIIC.

Karacrpoda na CxiaHOMYy poHTI 3yMOBHAA TTOCTyIAUBICTE Baprasu. 10
anmaA 1920 p. moabcbkuit npem’ep B. I'pabcpkuit B OOMIH Ha AOIIOMOTY
AepaB AHTaHTH IIOTOAUBCA repeaatu cupasy Termmucbkol Ciaesii Ha PO3LAfA
Paan AMOacapopiB. B ITOABCHKINT HAyKOBIH AITEPATYPl MOMKHA 3HAHTH HATAKH,
mo TtorodacHuM BAacTaAM Apyroi Peui Ilocrmoawmroi 3aaexaro Ha dexo-
CAOBAIIbKOMY HEHWTpaAireri. My moroaxyemMocp 3 nuM OadeHHAM — HOBUU
30porHHUIT KOH(AIKT, Ha IIell pa3 Ha IIBAHI, OyB AAf BaprmaBm maaTO
HECBOE€YACHUM, HABITB ITOIIPH YCIO CBOIO MAAOMMOBIPHICTB.

28 awmmma 1920 p. Paaa AmOacapopiB — 6e3 ycAKOro Iaedicoury —
rpoBeAa ImoAlA Termmucpkoi Ciaesli, BCTAHOBUBIIIN ITOABCHKO-4EXOCAOBAIIBKIH
KOpAOH 110 p. Oapmm. Yexo-Caosagamna Alctara 1280 kB kM 3 HaceaeHHAM 295
trc. B Torouachiit [loasmi pimmenna Paan AmbacapropiB OyAO crpuitHATE K
nopaska /4, 5.86].
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[ToapIma oTpuMaAa HEHOTAaHHM ICTOPUYHHN IMAaHC — 3 AOIIOMOTOXO
ITAEOICITUTY pa3 1 HA3aBKAM BHPIIIUTH CIIPHI TEPUTOPIaAbHI ITaHHA 3 Yexo-
CAOBa99IMHOIO, YK€ MICAf MIOHXEHCBKOTO PO3YAECHYBAHHA OCTaHHBOI. Hemae
CYMHIBY, IO MDKHAPDOAHA TI'DOMAaACBKICTb y THX ICTOPHYHHX yMOBax Oe3
CYTTEBUX 3aII€PEYCHb ITOTOAMAACH OM 3 TakuMm KkpokoM. Haromictes Baprmasa
mimAa iHmmM mAaxoM. Coaipapusysasmuck 3 byaarrerrrom, Baacti Apyroi
Peui [locmmoamrol BHpBaAnm CHIpHI TEPHUTOPL CHAOIO, TOYHIIIE, ITOTPO3OFO
zactocyBaHHA cuAH (yapTEMaTyM 30 BepecHsa 1938 p.): «lloAbchkmit ypsa OdiKye
HEABO3HAYHOI BIAITOBIAL (...) AO TTOAYAHA 1 xoBTHA 1938 p. V BHITAAKY, AKIIIO
I BUMOIa OYA€ BIAKMHYTA UM BIATIOBIAD HEe OyA€ OTpPHMaHa, BIAIIOBIAAABHICTB
32 HACAIAKH IIOABCBKHH VPAA IIOKAAAAE BUKAIOYHO HA YEXOCAOBAIIBKAU YPAA»
/10, ¢. 194].

V  miacymxy, 3a caosamm Y. IHlumpepa: «lloapma # VroprouHa,
IIOIPOKYIOYH  3aCTOCYBAHHAM  BICBKOBOI ~ CHAM  HIPOTH  O€33aXHUCHOI
YexocAOBAYYMHHY, HION ITOAIABHHKH, IOCIIIITHAYM YPBATH CBIM mmmat. [loasbmii,
32 HAIIOAfITAHHAM MIHICTpa 3akOopAOHHUX crupas [Oseda bexa (...), Alcrasacs
TepuTopid B parioni Temrmua maornero 650 KBaAPaTHHX MHAB 3 HACEACHHAM
228 TmcsAd 9OAOBIK, 3 fAKHX 133 THCAY OyAM dexaMu. YTOPIIMHA BIAXOIIHAQ
rvaT sxupHImH - 7500 kBaapaTHEX MHEAB 3 HaceAeHHAM 500 TrcAd yropris Ta
272 tuca4l caosakis /171, ¢ 458/. 3BepHemMO yBary Ha Ty OOCTAaBHHY, IO Ha
BIAMIHY BiA 1Hmmx arpecopis - Himeuumnnm Ta Vropmuam, Bapriasa
AHEKCYBAAH 3€MAIL, AC YE€XU Y IIACYMKY CKAGAAAH OIABIITICTb.

ITisuime 111 OOCTAaBMHA OTPYIOBAAa BIAHOCHHU EMITPAHTCHKHX VPSAAIB
[Toasmai tTa YCP B AoHAOHI, sikum ypsiA UepdiAAs HAIIOACTAMBO HaB'3yBaB
IACFO MIKAEP/KAaBHOTO COO3Y.

V  miacymxy Apyroi cBitoBoi BiiiHH [loapma T2 BiApoAieHa
YexocAOBaYIMHA BTPATUAN YACTHHU AOBOEHHOI TepuTopil Ha CXOAL, HATOMICTD
npocyHyAnca Ha 3axiA Ta [liBHIY KOIITOM KOAMIITHIX HIMEIIBKHX 3EMEAb.
[Trrrasns x MEKAEPAKABHOTO KOPAOHY OyAo Bupimrerne ax 13 wepsua 1958 (1) p.,
koAn y Baprmasi ABi "Oparceki" kpalHu IAIIICAA AOTOBIp, IIIO BCTAHOBAIOBAB
KOPAOH cTaHoM Ha 1 ciana 1938 p. [72).

Cporopni y decpkomy 3a0Ab3'T Alfore 28 () mMOABCHKHX OpraHizarii
PI3SHOMAHITHOTO CIIPAMYBAaHHA. BTiM ICTOpHYHMI IIaHC "ACMOKPATHYHOIO'
BUPIIIICHHA TUTAHHA — HA OCHOBI IIA€OicITy — OYB BTpadeHnit Baprasoro e
1 sxoBTHA 1938 poKy.

Omke, T.3B. HOBE MDKHAPDOAHE IIPABO 3aIIPOIOHYBAAO €(PEKTUBHUI
IHCTPYMEHT  BHUPIIICHHA  3aAaBHEHHX  MDKACPKABHHUX  TEPUTOPIAABHUX
KOH(AIKTIB — IIPaBO HAPOAIB 1 HAITIIT HA CAMOBHU3HAYEHHs, BUCAOBACHE § popmi
ACMOKPATHYIHOIO HAEOICITUTY A HEYIIEPEAKEHUM MLKHAPOAHHM KOHTPOAEM.
Ha »xaap, 111 MOKAHBOCTI HEe OYAH IIOBHOIO MIPOIO BHKOpHCTaHI Ime B XX
croairtl. Tak, micaa Ileprmroi csiroBoi BiiHm @PpanHiis BIAMOBHAACA BIA
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aeOiciiury B Eabsaci Ta Aorapunrii, [loapma — B ['aamunai 1 ma Boawnmi,
Pymynis — B bBeccapabii ta byxkosuni, CPCP - ma Tepuroplifx, CHIIpHHX 3
DiEAAHAlEFO 1 T.IL

ITprrauHn BIAMOB BiA HAEOICIIUTY BAACTAMHU 3alHTEPECOBAHUX ACPIKAB
BIIMPAAUCH HE TIABKU B IIOOOFOBAHHSA 32 BUCAIA €BEHTYAABHOTO IIACOICIIUTY, aA€
I IPYHTYBAAHCA HA IIEPEOIIHIN BAACHUX CHA 1 MOKAUBOCTEH (MM MOKAUBOCTEI
COIO3HHX AepikaB). LIIHOIO BIAMOB craBaAm 30CpCKEHHS HEAOBIP'S MK
HAPOAAMH, HAIIPYTA § MLKACP/KABHUX BIAHOCHMHAX T4 HABITh BIAKPHTI BIMCHKOBI
KOH(AIKTH.
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O. M. HATOPHUH

KOHCTUTYUIA YKPAIHI HOBITHbOI PUHKOBOI AOBU
XapaKTepHOIO PHUCOIO KOHCTUTYLIMHOIO IIPOIECY B YCIX IHBIAI30BAHUX
KpalHaX € IIepemMora HaA HAEOEHCTBOM AyXY: piaocodchka, IACOAOTIUHA,
IICHXOAOTIYHA 1 COIiaAbHA.

B Vxpaini cbOrOAHIIIHIN IITe AOCI HEMA€E YCBIAOMAEHHSA Ti€l peaAbHOCTI,
IO IIPAaBAWBA HAIlid — II€ € TAPMOHINHE ITOEAHAHHA, TPUEAHICTD T'POMAAAH,
AepxaBu 1 mpaBa. llpm mpoMy rpomMapa — IPOMaAfHH, a HE aAOCTPAKTHHH
«HAPOAY, AIK CYBEPEH 1 BAAAH, 1 IIpaB, 1 CBOOOA, ADA€ IIPO PIBHICTH MOKAUBOCTEH
B IIMBIAI30BAHIN KOHKYPEHII KOKHOTO, V TIM YHCAl ¥ HETPOMAaAAH, BIAITOBIAHO
AO PIBHA IIUBIAI30BAHOCTI, BU3HAYAE HABITh HE MIPY IIpaml i CIIOKUBaHHA (0O Il
pedl IPaKTHIHOMY OOAIKY HE INAAAFOTBCH), 4 CHUCTEMY M XapaKTep 3HOCHH 1
HIPIOPUTETIB y B3aEMO3B’AI3KYy IIpaB 1 OOOB’A3KIB AEpP:KAaBH 1 TIPOMAaAfH,
IIPAIICAABIIB 1 HAHMaHNUX HPAIliBHUKIB, TPOMAAAH 1 Herpomapdd. Ha :xaab,
BKHBAIOYHN IIOHATTA «KOKeH», HHHIINHA KoHcTHTymia VKpalHH 3HIBEATOBAaAa
BAACHE TI'PDOMAaAfH YKpaiHM 3 HEIPOMaAfHAMH, a BIATaK 1 HaOyAa IIEBHOTO
HIKIeMHOTO 4uHYy. [Ipu nmboMy YMCAECHHI CTPYKTYPH U AHCKyCli, AKI ITOKANKAHI
AOBEPIIIUTH KOHCTHTYIIMHY EIIOIEIO B Y KpaiHl, BUABHAHUCA Oe3nAIAHIME [T/

Biarak nporronyerses aBropepknit [IPOEKT OVHAAMEHTAABHIX
3ACAA «KOHCTUTVIIIA (OCHOBHWMN 3AKOH) VKPAIHM» XXI
CTOAITTA [2-3].

Posaia I.  AEP7KABA I HACEAEHHS. BAAAA

Crarra 1. VkpalHa — e € Hamif: pecryOAika, IOAIETHIYHA AEPKaBa 3
HACEACHHAM 1 HAAGKHIMH TEPHTOPIAMU Ta PEriOHAMH Ha KOHTHHEHT! U
HPpUOEPEKHOMY IIeAbQI, Yy HOBITPAHOMY HPOCTOPL 1 Ha IHIINX OO’€KTax, fAK
OKPECAIOIOTH ~ 3aKPIIIA€HI 3aKOHAMH KOPAOHH  Ykpaiam. FOpmamaamm
BTIAGHHAM Hamll € AepkaBa YKpaiHa 1 TIpoMaAdHH YKpalHH. YKpaiHa
BHU3HAYAETHCA ¥ KEPYETHCHA IHIITMMH aTPHOYTAMH HaIll 1 ACPKaBH, IO IPUUHATO
y cBiti u y mizt KoHcrmrymii, y TOMy 4YHCAI AEp/KaBHHMH CHMBOAAMH,
AAMIHICTPATUBHUMU, TEPUTOPIAABHUMH, CYCIIABHO-TIOAITHIHIMH,
EKOHOMIYHUMH, €THIYHUMH Ta ETHKO-KYABTYPHHMH O3HAKAMH, HOPMAMH Ta
OPpUHOUIIAMY. UHHHICTB, AIAABHICTb, IPUIINHEHHA CTaTyCy N PO3IIOAIA

33



IIOBHOBA/KEHDb T4 BIAIIOBIAAABHOCTI HACEACHHA, AEP/KABH, OPIaHIB BAAAH,
TEPUTOPIA 1 perioHIB YKpalHEH peryAroerecs miero KoHcruTyiiero i
BiartoBiAHEME KoHCTHTYIITHIME 3aKOHAMH Y KpaiHH, Kl HAOYBAIOTh YMHHOCTI
micAs yxBaAeHHA [lapaamenTom Vikpainnm 1 micasa sepaukry Cyay Vkpainwm, 3a
mamucoM [Tpesmaenta Vipaiam.

Crarra 2. Haceaernsa VikpalHH CKA2AQ€TBCA 3 TPOMAAAH 1 HETPOMAAAH.
ITpaBa, cBOOOAM 1 OOOB’AI3KH, HAACKHI AcprKaBl YKpaiHa Ta ii HACEACHHIO M
IHITIM CyO’€KTaM IIpaBa, HE CyllepevYaTb YMHHOMY 3aKOHOAABCTBY YKpaiHH, Y
TOMY YHCAl M AETaAI30BAHUX MDIKHAPOAHHX OO’€AHAHb, B fAKHX YKpaiHa €
AlicHuM 4dAeHOM. [lepeBary maroTe mpaBa it iHTEpecH Harii YkpaiHu B ocoOi il
IpOMaAsiH 1 AepxxaBh. /epkaBa CTBOpEHA M ICHYE B IHTEpPECAX IIEPEBAKHOL
OIABIIIOCTI TPOMAAAH YKpaiHH, 2 He HABIIAKU. YKpaiHa IIPOTOAOIIYE HANBHUIIIOIO
METOFO TPOMAAAHCBKE CYCIIABCTBO PHHKOBOTO  VKAaAy. I'pomaadam 1
HETPOMAAAHN Ha TepurTopil YkpalHEM miaBAasHI 1zt KomctmTymii, dYmmHHOMY
3aKOHOAABCTBY, OpTaHaM VKpalHCBKOI BAaAW, IO IX TPOMaAfHH YKpalHH
KOHCTHTYIIFTHOIO OIABIIICTIO (DOPMYIOTB, 3MIHIOIOTh UM AIKBIAYIOTH B MEKAaX
11paBoBOTO 1oAf. Hopma xoncTHTyIiHOL O1ABIITOCTI cTaHOBUTE 80%0 BiA YHCAQ
AIE3AATHUX IPOMaASH YKpaiHu Ta / abo IXHIX IIPEACTABHUKIB, IKIM ACACTOBAHO
BIAITOBIAHI (DYHKIII Ta IIOBHOBAKEHHSA I'POMAASHAMHE Y KpalHI O€3II0CEPEAHBO.

Crarra 3. VmpaBaiHHA ~ VKPalHCBKOIO — ACP/KABOIO 1 HACCACHHAM
3AIICHIOIOTh TPOMAAAHN YKpalHM y CKAAl HAITIOHAABHUX ACP/KABHHUX Ta
I'POMAaACBKHX OpPIaHIB, CTPYKIYP 1 OO’€AHAHB, fAKI (POPMYIOTBCA depe3 OOpaHi
HUMH OPIaHH 3aKOHOAABYOI, ACP/KABHOI 1 CYAOBOI TIAOK BA2AH, 4 TAKOXK depes3
I'POMAACBhKI OO’€AHAHHSA, AKUM 32 3aKOHOM HAACKATh BIAIIOBIAHI (DyHKI 1
ITOBHOBaKeHHA. BurmuM opranom aepxaBHOI Braan € IlpesmaeHT Vipainm.
Bumnv opramom  3akoHOAaBuUOl BAaam B YkpaiHi € Ilapaament Vkpainm.
Bummv  opramom cyaosoi Baaam € Cya Vipaiam. [lpesmaent Vipainm,
[TapaamenTt Vipaianm 1 Cya YKpalHI CKAQAQFOTD aItapaT YIIPaBAIHHA ACPAKABOIO i
dopmyroTh BIAIOBIAHO A0 KOHCTHTYIINHOTO 3aKOHY OpPraHHM BHKOHABYOI,
3aKOHOAABYOI Ta CYAOBOI TAOK BAAAH, 32 AIIABHICTH SIKUX HECYTh IIOAITUYHY,
FOPUANYHY, MOPAABbHY M MAaTEPiaAbHY BIATIOBIAAABHICTH HEpPEA TPOMAATHAMU
VKpalHH Ta TPOMAACBKHMH OO €AHAHHAMU. BHITMM BHKOHABYMM OpPraHOM
BAaam € Kabimer Minictpis Vkpainn. [loBHOBakeHHs, KOMIeTeHINA 1
BIAITOBIAAABHICTD BHIIIUX OPraHIB BAAAU B YKpaiHI Ta IPOMAaACBKHX OO’€AHAHD
peryarorotbes KoncrurymiitauM 3akornom. Burmi oprarm Baaan B VipaiHi 1 3a 11
MEKAMH ALFOTH Ha IMIACTABl YMHHOI'O 3aKOHOAABCTBA, OONPAIOTHCA IPOMaATHAME
VkpaiHmu, mA3BITHI IM Ha pIBHI OOpaHHS I YCYBarOTbCA BIA BHUKOHAHHA
IIOBHOBA’)KEHb H4 TOMY 7K PIBHI BIAIIOBIAHO O UHHHHX 3aKOHIB, TEPMIHIB 200
AodacHO. Pirocodis, AOKTPHHOAOTLA, IA€OAOTIA 1 CTPATETIA PO3BUTKY YKpaiHH
BCTaHOBATOETbCA KoncrurymiitauM 3akonom. HarionaapHi iHTEpecn Yipainu 1
HACEACHHS 3aXHUINAIOTh AEIITUMHI OpPraHH HAIIOHAABHOI O€3IeKH 1 00OpOHH,
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dopMyBaHHA IIPABOBOTO Ta FOPHAMYHOIO 3aXHCTY, HATAAAY 32 AOTPHMAHHAM
3aKOHIB, IIpaB 1 CBOOOA AIOAWHH. AAMIHICTPATUBHUM, TEPHUTOPIAABHUIM,
PEriOHAABHHUM yCTPIH, CHCTEMa COINAABHHX CTaHAAPTIB, CAMOBPAAYBAHHA 1
BOACBUABACHHA TI'POMAAAH, 3OBHIITHBOIOAITHYHA, €KOHOMIYHA Ta BIHCHKOBA
AIFIABHICTD YKpaiHu peryaroerscss Koncruryniiinnmu 3akoramu. OO0B’A3KH T
IIOBHOBAKEHHA AEPAKABM, IO ACACIYIOTBCA aAAMIHICTPATUBHIM OpPTaHaM,
TEPUTOPIAM 1 perioHam, peryArororsca Koncrurymitaum 3akoHoM. Yci ocobn 1
OpPraHH ACP/KABHOI BAaAM YKpalHH IABAAAHI W IIACYAHI BIATIOBIAHO AO
OcHoBHOTO 3aKOHY YKpalHH 1 YMHHOIO 3aKOHOAABCTBAa. De3AIAABHICTD UH
IIPOTHUIIPABHI Alf BAAAH 1 ACPKABH, BIALIOBIAHHUX VIIOBHOBA)KEHHX OPIaHIB 1 0CiO
B YKpaiHi MACYAHI Ha 3aCaAaX IIEPCOHAABHO! BIAITOBIAAABHOCTI.

Pozaia II. BACAAMM  KOHCTUTVYLIIMHOI'O AAAY. TIPABA.
CBOBOAA. BAACHICTB. OBOB’A3KN1 ITPOMAAAH I HETPOMAAAH

Crarra 4. Komcrurymia  (OcHoBHmii  3akoH) YKpalHH  IrapaHTYe
AOTPUMAaHHA BAQAOIO 1 AEP/KABOIO YKpalHH IpaB AFOAUHH 1 I'POMaAAHHHA
VkpaiHu Ha KHUTTA, CBOOOAY OCOOHCTOCTi, Ha BAACHICTb 1 Ha COIUAABHHI
3axucT. HaceaeHHa YipalHI KOPHUCTAETHCA 3 TPHEAHOCTI HEBIAUYKYBAHUX IIPAB
ATOAMHH Ha KHUTTHA, CBOOOAY 1 BAACHICTH 3 OTASIAY Ha BUKOHAHHA HAACKHIX
OOOB’A3KIB 1 AOTPUMAaHHS YHHHHUX HOPM 3aKOHOAABCTBa YKpainu. CyKyIIHICTB
IIpaB, OOOB’A3KIB 1 BIAIIOBIAAABHOCTI TPOMAAAH VYKpailHH 1 HETPOMAATH
yHOpMOBY€eThbcss KoHCTHTYMIFHIM 3aKOHOAaBCTBOM. Burmi opramm Aep:xaBHOL
Baaau  Ykpaiam: Ilpesmaent, Ilapaament 1 Cya Vkpaimm obuparorbcs
A€3AATHIMH TPOMAAAHAMHI YKpPalHH MIAAXOM HPAMOTO, TAEMHOTO 1 3araABHOTO
roAoCyBaHHA. I')poMaasHy VKpaiHH BYHMHAIOTH IIPABOBE BOAEGBHUABACHHA depe3
OOpaHI BHUIII OPIaHU AECPKABHOI BAAAM 1 BAAAM Ha MICIIAX, 4 TaKOXK dYepe3
IPOMAaAChKl  OO’€AHAHHA  BKAIOYHO  HOAlITHYHI  Imaprii. [IpariBHmkamm
ACPKABHIX, PEriOHAABHHUX, MICIIEBUX OPIaHIB BAAAW, YACHAMH ITOAITHYHHUX
MapTIH  MalOTh IIPaBO OYTH BHHATKOBO AI€3AATHI TPOMAAAHH Y KpalHH.
Haceaenns Vkpaiam ¢opmye Ta A€raAldye y oOpraHax BAaAu YKpaiHH
I'POMAACBKI OO’€AHAHHSA HA PIBHOIIPABHUX 1 ACIITUMHUX 32CaAAX § TAPMOHINHIN
€AHOCTI IIPaB, CBOOOA 1 0OOB’A3KIB 32 O3HAKAMH, AKI BUPAKAIOTH IHTEPECH CAMUX
CIIABHOCTEH AIOAGH — TIPOMaAfiH 1 HerpoMaAdH. Aeritmmizaria OO’€AHAHD
HerpomMaasiH Ta / abo O0’€AHaHb IPOMaAsH YKpalHM Ha IIACTaBaX, sKi
IIOAQFOTBCA 3-32 KOPAOHIB YkpaiHH, BYmMHAETbCA CyAoM VYkKpaiHnm. YMoBH,
pIBEHb IIOBHOBAKEHb 1 Xapakrep (YHKIIOHYBAHHA OO’€AHAHb TIPOMAAAH 1
HACEACHHA Y KpalHN BU3HAYAETHCA KOHCTHTYIIITHIM 3aKOHOM.

Crarra 5. AepkaBHOIO MOBOIO B YKpaiHi € ykpaiHcbka mosa. Haceaenns
VkpaiHu Ma€ IIPpaBO BIABHO OOHPATH MOBY MUCACHHSA M CIIAKYBAHHSA B MEXKax 1
obOcArax, IO HE MOPYIIVIOTh HOPMH 3aKOHIB YkpaiHu. OpraHum BAaAnd Ta
ITOAITHYHI IAPTiL B YKpaiHI ITOCAYTOBYIOTBCA BHHATKOBO AEP/KABHOIO MOBOJO.
AAMIHICTPATUBHHH aIlapaT HAIlOHAABHHX TEPUTOPIH 1 pErioHiB 3a0esredye
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peaAl3aIifo  IIpaB TPOMAAAH YKpalHH CTOCOBHO 33aA0OBOACHHA MOBHIUX,
KYABTYPHHX, CTHIYHUX, PEAINHHHAX T4 IHIIUX AYXOBHHUX IIOTPEO y MexKax
KOMIIETEHIN{ 1 IIOBHOBaXE€Hb, IMO  1Hepeabadeni  Kowucrmrymiero i
KoucrurymiitanMn 3akoHaMH.

Crarra 6. IlpmmycoBa aAmdpepeHIiaria HaCEAEHHSA AEpPKaBOrO, abo il
opraHaMu, a00 TIPOMAASHAMH YH HEIPOMAaASHAMH 32 aAMIHICTPATHBHUMU,
TEPUTOPIAABHUMH, HAIIOHAABHUMH, CTHIYHUMH, pPAaCOBUMH, PEAINITHUMH,
MOBHUMH, MEAUYHHUMH, COIUAAPHUMH, (DISHIHUMH, IICUXOAOITYHUMU YH
IHIMIMH  OCOOMCTICHUMH O3HAKAMH, KPIM TIPOMAaAfSHCTBA 1 INATBEPAXKEHOL
BUPOKOM  CYAy 3AOYHMHHOI  AIABHOCTI, 3a00pOHAETBCA. VY  BHITAAKAX
AOOPOBIABHOTO BOAEBUABACHHS a0COAIOTHOI OIABIIIOCTI TPOMAAAH Y KpaiHU IIPO
TaKy AHQEPEHIUAIIIO VXBAAIOETbCA BIAIOBIAHHET KoHcrurymiiiauit  3akoH
Vkpaian. [lpedpepenmii 1 npusirel rpoMassH YKpaiHH BCTAHOBAIOIOTHCA
3aKOHOM 1 € 0OOB’A3KOBUMH Ha yCIIT TepHTOPIi peciryOAiku YKpaiHa.

Crarra 7. Vi Aroan Ha TepuTopil YKpaiHI piBHI ITepeA 3akoHOM. [Ipaso
BAACHOCTI — PpIBHE AAfl YCIX OCIO 1 TIapaHTYETBCA Y MEKAX UHHHOTIO
3aKOHOAABCTBa Ykpainm. PecryOaika VkpaiHa rapanrye IpoOMaAfHAM 3aXUCT
rapaHTOBAHUX OCOOH, PE3YABTATIB IXHBOI Iparl 1 TBOPYOCTL, BAACHOCTI YCIX
dopM, HareKHOI Ha 3aKOHHUX IIACTaBaxX. Aep:KaBHOIO, KOMYHAABHOIO Ta
I'POMAACBKOIO BAACHICTIO B YKpaiHi YIIPaBAAIOTH BIAIIOBIAHI OPraHH 1 0COOM Ha
32CaAaX IIEPCOHAABHOI BIAITOBIAAABHOCTI 1 AFOTHP B IHTEpECaX TIPOMaAfH.
['pomaadaam VKpalHH MarOTh BHHATKOBI IIpaBa Ha yCl IM HAACKHI BHAH i
IIPEAMETH BAAQCHOCT! B VYKpaiHi, fAKIIO IHITIE HE PErAAMEHTOBAHO YHNHHIM
MIKHAPOAHUM IIpaBOM. BAacHICTB OCIO 1 IIpaBa BAACHOCTI, AKl 3aPEECTPOBAHO B
VkpaiHi Ha 3aKOHHHX IIACTaBaX, € HEAOTOPKAHHHUMH M OXOPOHAOTHCA
AEPKABOIO, fIKITIO All BAACHHKIB UM YIIOBHOBAKEHHUX OPIaHIB HE ITOPYIIYIOTH
3aKOHN YKpaiHH, IIpaBa IPOMAaAfiH 1 YM IHIIHX OCIO. VYCIAfKI HE3aKOHHI
ITIOCATAHHA HA OCOOY 1 BAACHICTB, HA 3AOPOB’f, YECTb, TIAHICTH 1 AOCTOIHCTBO
AroAMHH  IHACyAHL.  [lopymreni mpaBa  BAAacHOCTI IpomMaAadH — YKpaiHw,
IIOYMHAIOYN BIA AaTh yxBaaeHHA Bepxosaoro Paporo Vipaincokoi PCP
Aexaapanii 1mpo Aep:xaBHHIT cyBepenirer Ykpaimm 16 awmmma 1990 poxy,
IMAAAITAIOTh BIHAWKAIll I pecTuTymii y IIOBHOMy OOCfA31 1 TIapaHTYIOTHCA
BUHSTKOBO I'POMAASHAM YKpainu ta / abo IXHIM crraaKoemirsimM. 3a BIACYTHOCTI
CIAAKOEMIIIB ITPABOHACTYITHUKOM BBAKAETHCA MICIIEBUIT OPraH CAMOBPAAYBAHHA
Vikpainu. besoraaraa ta / abo 3HeriHeHa repeaada yYKPaiHCHKOI IIPHUBATHOL,
ACPKABHOI, KOMYHAABHOI, TPOMAACBKO! BAACHOCTI IHIITHIM OCOOaM B MHHYAOMY,
CBOTOAHI M Y MAaHOYTHbOMY fIK B YKpaiHI, Tak 1 3a I MeKamMu, 3a00pOHAETHCA.
Po3mip omAaTi BCTAHOBAFOETHCA 3aKOHOM HAa MOMEHT 3AICHEHHA IPaBOYHHY
BIAITOBIAHO AO CBITOBHUX IIIH Ha BIAKpUTHX TOprax. Aep:xaBa 3a0e3rredye
OIOAKETHHM KOIIITOM OpPTraHiB BAAAHM PISHUX PIBHIB BCE3araAbHHUM OOAIK 1
peecTparnito Cyo’ekTiB Ta OO’€KTIB IIpaBa BAACHOCTI, 4 TAKOXK BIHAWKAITIO 1
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PECTHTYIIIO AK IIPOBIAHUU CIOCIO 3aXHCTy I'POMAASHCBKUX IIPaB IPOMAAfSH
Vikpainu. TepMmiH IOAAHHS BIHAMKAIGMHOIO / PECTUTYIIHHOIO II030By He
OOMEKYETBCS CTPOKAMHU IO30BHOI AaBHOCTL. [lpupoani oO’ekrm Vkpainu, y
TOMY YHCAl MaiTHO, IIpaBa, KOIIITH, 3€MAf, HAAPA, IIOBEPXHA CYIIl, POCAMHHUN
CBIT, AICH, TBAPHHHHII CBIT, BOAHW, aKBATOPif, INABOAHHM, ITOBITPAHHOM Ta
edpipHHIT IPOCTIP IIEPEAAIOTHCA § KOPUCTYBAHHSA, BOAOAIHHSA, PO3IOPAAKCHH
YU Y BAACHICTb PE3UACHTAM UM HEPE3WACHTAM Ha KOHKYPCHHX 3aCaAAX
BIAIIOBIAHO AO YHHHOTO 3aKOHOAAQBCTBA YKpalHM HAa yMOBax 1 B TepMiHH,
BU3HAYCH] 3aKOHOM. bescrpokoBe Ta / ab0 Ha AOBIYHMI TEPMIH BIAUYKEHHS
HIPUPOAHUX OO’ekTiB  YKpaiHm 3a0oponsersca. Ilepermmc wHaceaeHHA Ta
IHBeHTApH3aIlld BAACHOCTI BUMHAETBCA B YKpaiHI HE pIAIlIE OAHOTO pa3y B
AECATH POKIB.
Posaia III. AFOAMHA I AEPKABA. TTPABO I 3BAKOH

Crarra 8. HaiiBummuM OpHHIOIHIIOM TPOMAAAHCBKOTO HAPOAOBAAAAA B
VkpaiHi € pIBHICTH IIpaB, CBOOOA, MOKAHMBOCTEHI 1 OOOB’fI3KIB, a TaKOXK
3aKOHOTBOPYOCTI KOKHOTO M VCIX AI€3AATHUX TpoMaAfH Ykpainnm. B Vkpaini
IIPOTOAOIIYFOTBCA TaKl IIPUHITUIINA IIpaBa: BEPXOBEHCTBO IIPaBa HAA 3aKOHOM,
3araAbHA PIBHICTb AFOACH TIEPEA 3aKOHOM, IIPE3YMIIIiA HEBUHYBATOCTI,
3aTraABHO-AO3BIABHI IIPUHIIAIIN 3aKOHOAABCTBA BIAIIOBIAHO AO HOPM YHHHOL
Konucrurymii  VkpaiHm, 3aXHINEHICTP BiA  HE3aKOHHHX  IIOCATAaHb T2
HEBIABOPOTHICTb ITOKApaHHA ITOPYIIIHUKA 3aKOHY. I'pomassHm YKpalHH MarOTbh
IIPaBO Ha PePEPEHAYM fIK § AEpPrKaBl, TaK 1 B MICIIAX ITOCTIHOTO IIPOKUBAHHIL
ITpaBa i cBOOOAM HACEAEHHA U IHIIHX OCIO OOMEXKYIOTBCH 34 YMOB HACTAHHSA
HAA3BUYATHOIO CTAHY YU BIHU.

Crarra 9. Aroamna B VkpaiHi — Iie € HaiBuIma IHHICTb. Aep:kaBa 1
BAGAQA AIFOTB B IM’fl OAATOIIOAYYIYS TPOMAASH 1 CAYKATD KOKHOMY TPOMAASHHIHY
Vkpainn. MarepiaabHe, pI3ugHE 1 AYXOBHE OAAQromOAyYdfs  AFOAUHU,
ITPOMaAAHUHA 1 CIM1 € HAWBHUINOIO MICIEIO AEpP/KaBM, BAAAH 1 KOAEKTHBIB
rpomaasH Ykpainn. Aeprkaba 1 BAaaa YKpalHU 3a0€3IEUYIOTh PEAAI3ALIiFo IIPaB i
CBOOOA, AETraAI30BaHOI INAIIPUEMHHUIIBKOL AISABHOCTI, BHOOpPY mpodeci,
3AXHCTy AFOACBKOI YeCTl I TIAHOCTI, *KHTTA 1 3A0OPOB’ AIOAUHH, ITOOYTOBOI,
€KOHOMIYHOI, COIIaABHOI, EKOAOITYHO! OE3IIEKN, 3aXUCTY TAEMHHUII OCOOUCTOrO
KHUTTA 1 HEAOTOPKAHHICTD IIEPCOHU, fAKIIO II€ HE CYIEPEUYUTh YUHHUM 3aKOHAM
Vkpainu. [lpaBo BuOOpy MicId IIpOKHBAHHS, IHIpari 1 OCBITH HE
PErAAMEHTYEThCA, 32  BHHATKOM  BHMOI,  IIEPEADAYCHUX  YHHHHM
3aKOHOAABCTBOM Ykpainum. CBoOOAa caoBa, mpecu i iHdopmamii B YkpaiHi
rapanTyeTbca KoHcTurymitHuM 3aKOHOM 1 Aep:kaBoro. IaeitHi mportmpivads,
IA€OAOTIYHE IPOTHOOPCTBO 1 IIPOTUCTOAHHSA HE ITOBUHHO ITOPYIIYBATH IIPaBa,
CBOOOAM 1 3aKOHHI IHTEPECH AEp:KaBU 1 TpoMaAdH Ykpainu. Buxopucramms
CBOOOAU cAOBa T2 IH(OpPMAIIIT AA PO3TOAOCY OCOOHUCTO! 1 AEP/KABHOI TAEMHHUIT]
Il Ha IIIKOAY IPOMaASHAM Ta / aDO HAITIOHAABHUM iHTepecam YKpaiHu TirHe 32
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COOOIO KapHyY N MAaTEpiaAbHY BIAIOBIAAABHICTB. All, IO BYMHAIOTBCA 3
BUKOPUCTAHHAM (DI3UMYHOIO HACHABCTBA, TEXHIKO-TEXHOAOTIYHHUX 3aCOOIB,
1HAOPMAIIITHOTO IIPOCTOPY, (PIHAHCOBO-EKOHOMIYHUX, IACOAOITIYHHX, IHIITHX
IIPONAraHAUCTCHKUX YMHHUKIB 1 IIOCATAHb, IO IIOPYIIVIOTh CYBEPEHHI IIpaBa,
CBOOOAM, BAACHICTD 1 HAITIOHAABHY TIAHICTD Ta IACHTHYHICTD YKPaiHCBKOI HAIIl,
IPOMAAfiH 1 HaceAeHHA YKpaiHn, mAcyAHL. OOMEXKEHHA BOAL, IIpaB 1 CBOOOA
ITPOMaAAH YKpaiHH 1 HETPOMAAAH PETYAO€TbcAd KoHcTUTymiHIM 3aKOHOM
Vkpailuu 1 BANHAETBCA 3TIAHO 3 BUpOKOM Cyay VEkpaiHm.

Crarra 10. I'pomapasHm 1 HETpOMaAfHH, AepskaBa 1 BAaaa B YkKpaiHi
320€3I1eYyIOTh HAITOBHEHHSA OFOAKETIB YCIX PIBHIB, AOAIOTH IIPO B3AEMOBHTIAHY 1
THYYKY CHCTEMY OITOAATKYBAHHSA, MUTA, 300pIB, ITAQTEKIB, BHECKIB BIAIIOBIAHO
AO YHHHOIO 33aKOHOAABCTBA. AepikaBHE Ka3HAYEHCTBO BKAIOYHO YCi IOTO
IMAPO3AIAM THAKOHTPOABHI ¥ 1miA3BITHI [lapaamenty Vkpaimm 1 BuOOpHHM
OpraHaM CaMOBPAAYBAHHA YKpalHU 32 HAACKHICTIO. MIpIAOM 9ecTi TPOMAAAH 1
HETPOMAAAH Ha TepUTOpll YKpalHHM € KIABKICTh CIIAQYEHUX ITOAATKIB, MUTA,
OOOB’A3KOBHUX IIAQTEXIB, 300pIB 1 BHECKIB AO HAIIIOHAABHOI CKapOHHMIIL.
MipuAOM TYMaHHOCTI ACPKABU € HEAOHYIIICHHA IIEPEBUIIICHHA IPAHUIHOL MEXKI
CYMH CIIAQTH IIOAATKIB, MUTa, 300PIB 1 BHECKIB AO HAITIOHAABHOI CKapOHUIIL Y
posmipi 33% BIA CcymMH BaAOBOIO AOXOAYy / BHPYYKH. BHHATOK CKA2AQFOTH
IIPEAMETH PO3KOIIIB, TIOTIOHOBI Ta aAKOTOABHI BHPOOH Ta IITpaddHI CAHKIIL.
[TikAyBaHHA IIPO HEHOBHOAITHIX, HEHOBHOCIPABHUX 1 AITHIX TPOMAAAH
VkpaiHu, 3a0€3I€YeHHA CTAHAAPTIB AOCTOMHOIO AFOACBKOTO ICHYBAHHS
ATOAMHHU € OOOB’fI3KOM AEP/KaBH 1 BAAAW YKpaiHH, ITOYECHOIO T'YMAaHITAPHOIO
MiCI€FO TPOMaAAAH YEpalHu. HacmAbCTBO HAaA AFOAMHORO, AKA HE TOPYIIIYE HOPM
IIpaBa 1 3aKOHIB, HE AOIYCKAETbCA. AHTHACPKABHA AIAABHICTH OCIO Ta
OE3ALIABHICTE ~ BAAAW  IACYAHA. Toprypm  3a0opomenHo. Bummi y
IIEPEITKOAKAHH] 3AIICHEHHIO IIpaB, a0O Y HEBHUKOHAHHI OOOB’AI3KIB, 200 V
nopyirenai  Koucrmryii, 3akoHiB YkpaiHu, IIpaB, CBOOOA YU OOOB’fI3KIB
ATOAUHH, TPOMaAAHHUHA, ACP/KAaBHM 1 BAaAHM B YKpalHl HIPUTAIVIOTBCA AO
BIAIIOBIAQABHOCTI.

Crarra 11. Vkpaima, ropuamgsi 12 (DI3SUYHI OCOOH-PE3UAECHTH MAaIOTh
IIPAaBO MIKHAPOAHOI AIAABHOCTI HA 3aKOHHUX HiAcTaBax. MiKHApOAHI 3HOCHHI
B VYKpaiHI 1 32 KOPAOHOM 3AINCHIOFOTBCA TIPOMAAAHAMH, FOPUANIHUMUI
0COOAMH, AEPKABOIO 1 BAAAOIO YKpaiHH y Mexax IXHbOI KOMIIETEHII, IpaB i
IIOBHOBA)KEHb, IO HAAAIOTHCA 3aKOHAMHU YKpaiHn. AIMABHICTE HEIPOMAATH
pPETAAMEHTYEThCA 3aKOHOM. [IpiopmTer UyKO3eMHOTO 3aKOHOAABCTBA HAA
3aKOHAMH Y KpPaiHHU 3aTBEPAKYETHCA YCIMA BHIIIIMH OPIaHAMHU ACP/KABHOI BAAA
Vkpainu micas pepepeHAyMy.

Crarrst 12. Cy6’exramu T2 / 260 00 €KTamMy HAIASAY 34 AOTPHUMAHHAM 9H
ITOPYIIIEHHAM 3aKOHHHX IHTEPECIB AFOAMHH, IPOMAAAH, HETPOMAAAH, ACP/KABH,
BAaAd, Hamil B YKpaini € Bumi opraam Baaam, opraam mnpoxyparypu YkpaiHu,
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I'POMAaAChKI OO’€AHAHHA 1 I'POMaAfHH YKpaiHU. YIOBHOBAKEHI OCOOH 200
OpraH{ HIIINX ACPKaB 1 HAII MOXKYTh BUYMHATH TAKHI HATAAA BIAIIOBIAHO AO
YMHHAX MDKHAPOAHHUX AOKyMeHTIB. Ha Tepuropil Vkpainu, y Tomy 9mcAi # 3a
KOPAOHOM, ITPAaBOYMHHICTD 1 BIAITOBIAAABHICTD YKPAITHCBKUX CYO’€KTIB 1 OO €KTIB
IIPAaBOYMHY HAACKHUTb IOPUCAUKINI PeCcHyOAlkm YkpaiHa, fKIIO IHIIIE He
repeAbadeHo 3akoHOM. [IpaBa 1 OOOB’A3KH FOPHAMYHUX 1 (DI3HYHUX OCIO-
HEPE3WACHTIB B MEXaxX MHTHOI TepaTopli VYKpalHH BCTAHOBAFOIOTHCA
ACPIKABOIO, I'POMaASHAMM, BAACHUKaMu oOO’ekriB  /  Tepuropii  micus
IIepeOYBaHHA 1 ACTITUMI3YIOTbCA B OpraHaxX CYAOBOI BAAAH, fIKIIIO BIACYTHE
3aKOHOAABCTBO HIPAMOI All T2 / 260 3roaa cTOpiH.
PO3AIA IV. KOHCTUTYLIIS (OCHOBHMI 3AKOH) VKPATHU

Crarra 13. Komcrturymia (OcHoBHEI 3aKOH) YKpalHH € HOPMAaTHBHO-
IIPAaBOBUM aKTOM HAWBHIIIO! FOPUAUYHOL CHAH B YKpaiHi, AKHIT IPUPIBHIOETHCA
AO 3aKOHY IPAMOI All B HEPIITy YepTry B JACTHHI, IIIO HE BPETYABOBAHA UMHHIM
3aKOHOAABCTBOM. HImk4mil cTymiHb FOPHAMYHOLI CHAM KOHCTHUTYIIMHOIO IIPaBa
B Ykpaini Hasexurb KomcrurTyniiiHum 3akoHaM YKpaiHH. Yl 3aKOHOAABUi,
BUKOHABYl Ta INA3AKOHHI aKTH YKpalHH HE IIOBUHHI CYIIEPEUNTH HOPMI
Koucrurymii  (OcHoBHOro 3akoHy) VikpalHu. Bseaerna B Alf0 Ha
AABTEPHATHUBHUX 3aCaAAX, IIpUIMHEHHA a00 ckacyBaHHA Ali Koscrmrymil
VkpaiHu BIAOYBA€TBCA IMAAXOM BCEHAPOAHOTO pedEepeHAYMY TI'POMAAAH
VKpalHU 3TIAHO 3 YMHHHUM 3aKOHOAABCTBOM. Bmaamnud y cBiT KoncruTymitamx
3aKOHIB, TAYyMa4eHb, AOIIOBHEHD 1 3MIH A0 KoHCcTHTYIN VKpaiHH, AeriTrMIzamis
3aTaABHOTO I IIPEIIEACHTHOTO IpaBa BumHAETBCA [lapaamenTom Vipainm
BUHATKOBO 32 pimeHaAM CyAy Vipaiau i 3a miammcom [IpesuaenTta Vipainm.

PO3AIA V. ITPE3VMAEHT VKPAITHU

Crarra 14. IlpesmaeHT VKpalHm S3AINCHIOE CBOI IIOBHOBAKECHHA Ha
mactaBl 1iiel KoHcrmrymil 1 ¥mHHOTO 3aKOHOAaBCTBa YKpainm. IIpesmaent
Vkpaian BHOCHTHh mpomosurii Ao [lapaamenty i1 Ao Cyay VipalHum 3 mATaHb
dopMyBaHHA CTPYKTYpP 1 IIEPCOHAABHOTO CKAAAY ACPKABHOI BAAAW B YKpaiHI.
[IpesuaenT VkpalHH Ma€ BUKAIOYHE IIPABO IIOMHUAYBAHHA M HAKAAAECHHA BETO
HA PIDICHHA OpPraHiB BAAAM M YHOPaBAIHHA YKpalHH y MeEXaX YHHHOTO
3aKOHOAABCTBa, IO PErAaMeHTyeTbca KoHcTuTymiiHIM 3akoHOM YKpaiHM.
ITpesuaenT Vkpainu € 3 o6os’a3ky l'onoBoro Paam Hamionaapnoi besmekn 1
Ob6oponn Vkpainu. V pasl HEMOXKAUBOCTI BUKOHAHHA |IpesumaenToMm YKpaiHu
o6op’saskiB [lapaamenT Vkpainm Oepe Ha ceOe BUKOHAHHA OOOB’A3KIB Burmoro
OpPTaHy ACPKaBHOI BAAAU YKpalHI.

PO3AIA VI [TAPAAMEHT VKPAIHU

Crarra 15. Ilapaament VkpalHm € BEpPXOBHHM 3aKOHOTBOPYHUM 1
3aKOHOAABYHM OPTaHOM ACPKAaBH 1 Al€ Y BIATIOBIAHOCTI 13 3aKOHAMH Y KpaiHI.
Vci 3akoHOAaBYI Ta TA3aKOHHI akTH, yxBaseH! Ilapaamentom VYipainm,
IMAAATAFOTD peecTpariil, HeralHoMy po3rAfAy v Cyal YKpaiHd 1 BCTYIIAIOTD B ALFO
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micAas Bupoky Cyay Vipaiam. [lapaamenT VkpaiHm y pasi mpaBoBOi KOAi3l 9um
CYCIIABHO-IIOAITHYHO! KPHM3M BHCTyIIa€ y fAKocTl apbirpa wmix Cyaom,
ITpesuaerrom 1 Kabinerom MinicTpiB VipaiHu.

PO3AIA VII. CYA VKPATHU.

Crarra 16. Cya VkpaiHm 3a0esliedye IPaBOYMH 1 AIAABHICTB CYAOBOI
BAAAI B YKpalHi BHHATKOBO Ha 3acapax Koxcrurymil (OcHOBHOrO 3akony)
VkpalHu Ta 9mHHOTO 3aKOHOAaBCTBA. CyA VKpalHE y CBOIX AIfAX KepyeThCA
BUHATKOBO HOPMaMH IIPaBa i YMHHOTO 3aKOHOAABCTBA YKPalHH y YaCTHHI, IITO
crocyerbed crpasu. IIpaBocyaad B VkpaiHi He Moxke OyTH BIAOKpPEMAEHE BIA
IIPAaBOBHX, HOPMOTBOPYHX 1 3aKOHOTBOPYMX IIPOIECIB CBITOBOI CINABHOTH 1
BHOCUTH AO Ilapaamenty it Ao IlpesmaeHTa VKpaiHH BIAITOBIAHI ITOAAHHA
CTOCOBHO aAQIITaIlll 3aKOHOAABCTBA YKPAlHH AO IPOTPECHBHUX MIKHAPOAHHX
HOpM. CyA VKpaiHH 3BITYE€ IPO CBOIO AIABHICTD IIEPEA BHIIUMHU OpPraHAMU
AEPKABHOI BAGAH 1 IIEPEA TPOMAAAHAME Y KPalHU TAQCHO.

PO3AIA VIII. ITPUKIHLIEBI ITOAOKEHHA

Crarra 17. Koucturymia Vipaiau, sk OcHOBHHI 3aKOH, 11 TOAOKEHHSA 1
HOPMH € OOOB’AI3KOBUMH AO BHUKOHAHHA HACECACHHAM YKpalHH, a TaKOK
IIPEACTABHUKAMU BAQAHU 1 ACpKaBH YKpalHH. Y ¢l HOPMATHUBHO-IIPABOBi aKTH HA
Teputopll VKpalHM € HIPaBOYHMHHHUMHU 32 YMOBH, IO BOHH HE CyIepedarb
Koncrurymii (OcHoBHOMY 3aKOHY) YKpaiHM.

PO3AIA IX. TTEPEXIAHI TTOAOZKEHHA.

Crarra 18. Korcturymia (OcHoBHHIT 32aKOH) YKpalHH BBOAUTBECHA B ALFO
IICAA BCEHAPOAHOTO pedepeHAYMY IpomaAasH Ykpaimum 3a BHpokoM Cyay
Vkpaian. Yunaicts craren Korcrurynii (OcHoBHOTO 3akoHy) VKpalHM HacTae
IICASl CKACYBaHHA HOPMATHBHO-IIPABOBHX aKTiB YKpalHH, fAKl CyHepedarb
Bumoram OcHoBHOTO 3axkoHy Vkpainm. Aeritumizanis HOPM YHHHOTO
KoHCTHUTYIIIMHOTO  3aKOHOAABCTBAa YKPalHH BIAIIOBIAHO AO BHMOTL  ITi€l
Koncrurymii (OcHoBHOrO 3akoHy) YKpalHE BIAOYBA€TbCA Y CTPOKH, fKI HE
IIEPEBHIIYIOTE OAHOTO KAACHAAPHOIO MICAIA 3 PO3PAaxXyHKy Ha KOXHY 3 18
Craret mboro OcHOBHOro 3akoHY YKpaiHH, 1 B CYKYIHOCTI CTaHOBAATH 18
micAmiB BIA AHA HaOpanuA umHHOCTI Koncrurymii (OcroBHOro 3axoHy)
Vkpaian. /Aerirumizaris KOHCTHUTYIIHHHUX Ta IHIINX HOPMATHBHO-IIPABOBHUX
akTiB  HaOyBa€ YHMHHOCTI 32 HACTYIIHHM yxBaAeHHAM [lapaamentom i
[Tpesmaerrom Vikpainm micad  Bupoky Cyay Vipaimwm. Aerrrmmizarniro
3aKOHOAABCTBa Ykpainu BunHAe [lapaamenT. Aertrumisariiro mA3aKOHHUX aKTIB
Vkpaiau sunaie [Ipesnaent. V npomect aerttmmizarii [Ipesnaent, [1apaament
1 Cya Vxpaiam xepyrorbcad Koncrurymiero (OcHoBHEM 3akoHOM) YKpaiHH,
BPAXOBYIOTHh IIPOIIO3HINI 1 3ayBaKEHHA I'POMAAAH 1 I'POMAACBKHX OO’€AHAHD
Vkpainu, IHIIUX CyO’€KTIB KOHCTUTYIIITHOIO IIPOIIECY, HAAAIOTh KOHCTPYKTHUBHI
1T ApI'yMEHTOBAHI BIATIOBIAL Ha CKapTH, 3aABH 1 IIPOITO3MUIIiL.
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HOBITHBOI PHHKOBOI AOOH : [HayKOBO-IyOAlnncTrnaaa MoHorpadid] [Tekcr]
/ Onexcasap Muxoaariony Haropumit. — Apsi: Coaom, 2009. — C.
92-98.

3. Haeoprui, O. M. Ilpo cemanruky, iaconroriro 1 Koucruryniro Vkpainm
HOBITHBOI ~ PHHKOBOI ~AOOH:  [HAyKOBO-IIYOAINMCTHYHA MOHOIpadif]
[Eaexrp. pecypc] / OaekcasAp Muxoaairiony Haropuwmit. — ApbBis:
Cooaom,  2009. — C. 9298, —  Pexmm  pocrymy
http://api.ning.com/files/13ebmILhyABOGAyzY*UNWYY3nHhLxvi2IlwG2pda9Q
w03*HzbjdgVgKE2SFacoKOhsFcD7fd1106S8noHMMHOw37PoSugl.10*x/Nah
ornyy_O_M_Book_Pro_semantykuideolohiyuiKonstytsiiu_Ukrainy.pdf.

M. ®. [TIOAIKOBCHKHH

KOHCTUTYLIIMHO-ITPABOBI IAEI AKAAEMIKA
CTAHICAABA AHICTPAHCBKOI'O

IlepconidikoBani  KOHLENIL  Koucmumyyionasizmy Ak — crerudigHol
IIOAITHKO — IIPaBOBOI IACOAOTII], IOB’A3aHOI 3 SABHINEM KOHCTUTYIIl OyAH
cpOpMyAPOBAaHI ~ BHAATHUMHU  VKPAIHCBKHMMH  BYEHHMH 1  I'DOMaACBKO-
noAltmaHuMu  Algdamu — MIT. Aparomanosum, M.C. I'pymescbxum, C.C.
AHIcTpAHCEKEM. besrepedno, TemMa HOPMAaABHOIO, IIPOIPECHBHOIO PO3BHUTKY
KOHCTUTYIIOHAAI3MY B CY4JacHIH YKpaiHi 3aAHIIA€TbCA TOCTPO aAKTYaABHOIO,
HACAMIIEPEA Yy 3B’A3KY i3 TPHUBAFOYMMH HOpPYIIeHHAMHE unHHOI KoHCcTHTYyIHI 3
OOKy, IIEpEAyCIM, BHIIUX OpIaHIB ACpKaBH, BKAIOYHO 3 [lIpesmaeHTOM,
BCyIleped IPHHIHIY 3aKOHHOCTI, ITOCHAAFOYNCHh HAa HOAITHYHY AOIIABHICTB;
IIOBEPHEHHAM B HEKOHCTUTYIIIHHUH CIIOCiO, 32 pimreHHAM KOHCTHTYIIMHOTO
Cyay Vkpaiau, Ao ntortepearsoi Korcrurymii 1996 p.; TpuBarodoi HEIIyOAIYHOI,
sakpurol mnpamt KoscrurymiiiHoi acambaei, cdopmoBaHOi 3riAHO YKaszy
[Tpe3maeHTa 3 METOFO IATOTOBKI HOBOI KOHCTHTYIII Ta AI€FO IHITINX YUHHUKIB.

V 11p0My 3B’A3KY OCOOAMBUIN IHTEPEC BUKAUKAE YBAKHE BUBYECHHSA 1 TBOpYE
BUKOPHUCTAHHA  IHTEAGKTYaABHOI,  KOHCTHUTYLIHHO-IIPABOBOI  CITAAIIIHHI
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akapemika C AHICTPAHCBPKOTO B IHTEpPECaX PO3OYAOBH HACIPaBAL IIPaBOBOI,
AEMOKPATHYHO] 1 COIMIAABHOI Y KPalHCHKOI ACPKABIL.

Cranmicaas CeBepuHoBrMY AHICTPAHCBPKUN — BHAATHHUIN BYECHUH-FOPUCT
(IIMBIAICT), EHITMKAOIIEAUCT €BPOIICHCHKOTO PIBHA, I'POMAACHKO-IIOAITHIHUN
Alfd, TaTpioT moHeBoAeHOI YKpaium. Hapoamscsa 13 amcromasa 1870 p. B M.
TepHomoal (Ha TOM dYac y ckaaal ABcTpo-Yropeekoi momapxii - ML) y
BUNTEABCBKIH POAMHI. 3aKiHYMB 3 BIA3HAKOIO MICBKY IiMHA31f0. Bumyckamk
FOpUAYHOIO (pakyabTeTy BiaeHCBKOrO yHIBepcurery, AOKTOp IipaBa (1894 p.).
Biatak mpoaoBxuB cBOIO OCBiTy Yy bepaincekomy Ta Aefmmircbkomy
yaiBepcurerax. Y 1898-1901 pp. C.AHICTpAHCHKUIT IIpaIroBaB AOLIEHTOM (32
CIICIIAABHICTIO ImBIABHEe 1paso), y 1901-1907 pp. — wHaasBuIaliHEM
npodecopom, y 1907-1918 pp. - s3BuwarianM npodecopom /ABBIBCBKOTO
yuiBepcurery. Ha mouarky 1899 p. ogoaus xadeApy aBCTPIIICHKOTO IUBIABHOIO
IIpaBa 3 YKPalHCHKOIO MOBOIO BHKAAACHHA v Biaalal mpaBa 1 aaminicTpamii (Ha
FOPUAMYHOMY (pakyAbTeTi) yHIBEpcHuTeTy /7).

Pasom 3  HAyKOBO-IIEAATOTIYHOIO  IIPAIEr0 B VHIBEPCHTETI,
C.AHICTpAHCBKHIT Oepe ydYacTb B TIPOMAACHKO-TIOAITHYHOMY JKHTTL Kparo.
ITpamroe Ha rpomascbkux 3acapax B Haykosomy ToBapuctsi im. T. IlleBuenka,
peAarye ykpalHOMOBHI IIPaBHHYI YaCOIMCH, 3aXHUIINA€ IIpaBa YKPAIHCHKOI MOBH
BIA ITOABCHKHUX IIIOBIHICTIB ¥ ABBIBCBKOMY VHIBEPCHTETI.

V 1907 p. C.AHICTpAHCBKOrO OOHPAIOTH AECHYTATOM ITAAATH ITOCAIB
AepxaBHOl papu ABCTpil (HIKHBOI IAAATH aBCTPIACBKOIO ITAPAAMEHTY) BIA
HAITIOHAABHO-AeMOKpatrgHol mapTti. 1911 p. BiH 3HOBY cTae mocaom TOl X
maaata. A A0 kiHIA :xoBTHA 1918 p. (pakrmaHO A0 wacy posmapy ABCTpO-
Vropcekoi immepil) C,AHICTPAHCHKHI BHKOHYBAaB OOOB’A3KH  ACIIYTATA4,
CaMOBIAAAHO 3aXHUIMAFOYH YKPAIHChK]I HAITIOHAABHI IHTEPECH.

18 xoBrHA 1918 p. C.,AHICTPAHCBKHI fK ACHYTAT aBCTPLHCHKOTO
ITIAPAAMEHTY y3fIB y4acTh y 3aciAaHHI ykpaiHcpkoi Komcrmryantn y AbBOBI
(cmeriaApHHX 300pax, fAKI MaAd Ha MeTi 3a0€3IEYUTH ACTITUMHY IIEPEAAdy
ACpKaBHOI BAaAM yKpaiHmam — M.I1).

ITicas mepeoOpannusa 1 amcromapa 1918 p. ykpainmamu Baaan y AbBOBI,
nporoaorreHHa  3axiaHO-YkpaiHcpkoi  PecniyOaikm  (3VHP), mpuiiaarrs
Tumaacosoi Koucrurymii 3VHP  C Amicrpsauceknii  6esrocepeAHbO  Oepe
y4acTb B IIPOIECI PO3OYAOBHU Ta 3MIITHEHHA HAIIOHAABHOI AEP/KABHOCTI B
l'aArvnHI, TPAIFOIOYHN y TaAy3l 3aKOHOTBOPEHHA T4 HAYKOBOTO 320€3ITeYeHHA
peaAl3ariii TPHUPOAHOIO IpaBa YKPaiHCHKOTO HAPOAY Ha CTBOPEHHA BAACHOL
HE3aAEKHOI Aep:KaBU Ha CBOIH eTHOTrpadivHiil Tepuropii. Biatak posmogaacs
HOro IOABIZKHHITbKA Ipansd Hap 1poekroM Koxcrmrymii 3VHP, saky Oyao
zaBeprreHo Hanpukiai 1920 p.

[Ticaa oxymarii IloAbiero 3axXiAHOYKPalHCBKHX 3€MEAB 1 @K AO KIHIIA
1934 p. C.AnicTpsHCHKHN ITepeOyBa€e B emMirpariii — crrogatky y Biani, misHire -
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y Ilpasi. HerpuBaamit wac cuiBuparmroe 3 Ypsaaom Awmkraropa 3VHP B
emirpamii. Ilicad 3aKpHTTA HOABCHKHM OKVIAIIMHHAM PEKAMOM YKPalHCHKHX
kapeap y AwBiBcbkomy yaiBepcurert C,AHICTPAHCHKUHM BHUCTYIIUB fIK OAMH 3
HIITIATOPIB CTBOPEHHSA YKPAIHCBKOIO VHIBEPCHTETY MO32a MEKAMH YKpalHH Ta
AOAYYHBCA AO CTBOPEHH:A YKpalHChKOTO BiAbHOTO yHiBepcuretry (YBVY) y Biamt
1921 p., a sropom — A0 Horo mepeHeceHHA AO llparm, croAmIl TOAIITHBOL
YexocAOBaIIHHI.

C.AHICTPAHCHKHUIT TPHUHAALIATH POKIB IIPAIFOBAB AK IPOMECOP, a TAKOK Y
PI3HI POKH AOAATKOBO — IIIE I fIK PEKTOP, IIPOPEKTOP, ACKAH (PAKYABTETY IIPaBa
1 cycmiApHO — exkoHOMIUHEX Hayk YBY. V me#l mepioaA BIH IIATOTYBAaB HHU3KY
I'PYHTOBHUX HAYKOBHUX IIPAIlb 3 IIUBIABHOTO IIPAaBa, MIKHAPOAHOI'O IIPUBATHOTO
IIpaBa, 3aTaAbHOI TeOopll AEp/KaBH 1 IIpaBa, KOHCTUTYHIMHOIO IIpaBa Ta IH.
raAyse mpasa [2).

ITepebysaroun B emirparii, C.AHICTPAHCBKUI O€pe y4acThb B KYABTYPHO-
HAYKOBOMY, TIPOMAACHKO-IIOAITHYHOMY JKHTTI VKpaiHCcpkoi rpomasn Yexo-
CaoBanproi pecrryoaiku (YCP), mikaBUTbCA PO3BUTKOM IIOAIM Ha YKpaiHi
zaraaoM, v I'aamamni 1 y AbBOBI 30kpema. [liaTpumye TiCHI TBOPYI CTOCYHKH 3
VKPalHCPKIMH HAYKOBHMH 1 IIPOCBITHIME YCTaHOBAMH, 2 TaKOXK 3 BIAOMUMU
I'POMAACBKO-TIOAITUYIHUMU AlAYaMU Ta BYCHUMHA 3.

LixaBo, mo 3 1925 p. C,AHICTPAHCHKHIT HAAATOAUB TICHI CTOCYHKH 3
FopuARIHIMI ycTaHoBaMu Kuepa 1 XapkoBa (TOAIITHBOI CTOAHIN YKpPalHCHKOL
PCP). V 1926 p. itoro 6yAa0 0OpaHO KEPIBHHKOM Ka(PEAPH IIMBIABHOIO IIpaBa
Bceykpaincpkoi akaaemii Hayk (BYAH), opHax 1mro mporosumiro BYEHHIT He
npuiaas. Aunnre Ha nodatky 1928 p. C.AHICTpAHCHKIIT BUPIIMINB II€peixaTH Ha
nparro Ao YPCP. Toro x poky 1oro 6yao oopano atiicium yaenom BYAH 3i
CIICIIAABHOCT] ,,IUBIABHE IIPaBO~ Ta 3aIIPOIIOHOBAHO IIOCAAy KEpPIBHUKA
kacpeapu mpu BYAH y Kuesi. OaHak, 32 3A010 BOACIO IIOABCBKHAX AUIIAOMATIB
C.AHICTPAHCHKHIT HE 3MII OTPHUMATH 3aKOPAOHHOIO IIACHOPTA 1 BHIXaTH Ha
paASHCEKY YkpaiHy. OOypeHHI IIPOBOKALINHOIO ITOBEAIHKOIO IIOABCBKOL
croporn C,AHICTPAHCBKUN IIOAAB 3aABY IIPO BHUXIA 3 rpomMaAsHcTBa [loAbchKOL
AepxxaBu. 3atum y BepecHi 1932 p. iomy 6yao HapaHo rpomaasucTBo YCP.

Hanpuxkiami 1934 p. moapysxoxa AmicrpsaHcekux Bupymmae 3 Ilparn Ha
3akapmaTTa Ta IIOCEAAETBCA B YKTOPOAL. SIK BHAaeTbCA, OAHA 3 HPHIUH
IepeisAy — HaMAaraHHA BHUPIINATHA ITMTAHHA 3 YEXOCAOBAIBKAM YPAAOM IIPO
IIepEHECEHHA YKPalHCBKOTO BIABHOTO YVHIBEPCHTETY AO Yikropoaa. Oamak 5
TpasuA 1935 p. Ha 65-My portl xurTa C.AHICTPAHCHKUI ITOMEpP, 3AAUIINUBIIIH 110
cobl AODpYy 1 BiUHY Iam'sTh SIK IIPO BEAHKOro ykpaiums. Hekpoaoramm Ta
IIOCMEPTHUMH CIOTaAAMH IIPO BYEHOTO 3 €EBPOIEHCHKUAM IM'AIM BIATYKHYAHUCA Y
AwBOB1, Vikropoal, Ilpasi, Bapmasi, bepaini /5, ¢«. 3-4/, are He B paATHCBKIH
VkpaiHi, Ae IM’l y9EHOTO CBIAOMO 3aMOBYYBAAOCH KOMYHICTHIHHUM PEKAMOM 3
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IA€OAOITIHHUX MIPKyBaHBb 2K AO ocraTouHoro posmaay CPCP i mporoaomienns
AepraBHOI HezaaexHOCT! YEpaiam (1991 p.).

baratomaniTHa HayKOBa AIIABHICTD, OPraHi3aIiiTHa 1 BUKAAAAIIbKA IIPALIA Y
LIAPUHI CTBOPEHHA 1 PO30YAOBHM HAITIOHAABHOI BHIIOI IIIKOAH, PI3ZHOOIYHA
I'POMAACBKO-TIOAITHYHA poOoTa akaaemika C. AHICTPAHCBKOTO BHMATaIOThH
ITOAAABIIIOTO YBAKHOTO 1 ACTAABHOTO BUBYEHHS, 3 BUKOPHUCTAHHAM, IIEPEAYCIM,
apXiBHUX AOKYMEHTIB 1 MarepiaAlB, 3 METOIO IIOBHOTO BIATBOPEHHA HOTO
IHTEAEKTYaABHOI , IIPAaBOBOI CHaAITuHA /4, ¢.16).

Koncrurymiitno-mipaBosi noragau C. AHICTPAHCBKOTO BUKAAACHI y TaKHX
HA CBOTOAHI BIAOMHX IIPAIfiX, VK€ YBEACHHUX Yy HAyKOBHUU oOOIr, Ak “Teopis
koHcTuTyil” (0. A.), “Verpin I'aammproi Aepwxasm: Ilpoekr TmmuacoBmx
ocuoBHuX 3akoHIB” (1918), “IIpoexr Komcrurymil 3axiAHO-YKpaiHCBKOL
Hapoanoi Pecrryoaixu™ (1920), “Aemoxparia Ta ii maibyrae” (1933). Takum
ypaOM, C. AHICTPAHCHKHUIT ITOCIB BU3HAYHE MICIIE 1 BIAITPAB IIPOBIAHY POAB Y
rporneci popMyBaHHSA 1 CTAHOBAECHHSA HAIIOHAABHOIO KOHCTHTYIIIHOTIO IIPaBa,
AK TaAy31 IIPaBa 1 AK BAKAHBOI, OCHOBOIIOAOKHOI FOPUAMIHO! HAYK.

AHaAI3  AOCTYIIHOTO HAYKOBOTO AOPOOKY aKaAE€MIKa AO3BOAfIE AIATH
HacTynHUX BHCHOBKIB. C. AHICTpAHCPKMNI €M He BIIEPIINE y BITYUIHAHIN
KOHCTUTYIIITHO-TIPABOBIM HAyIll IOCTAaBHUB KAFOYOBE HHUTAHHA IIPO 3MICT 1
cyTHICTh KOHCTHTYIII HOBITHBOI (XX cT.) Aepxasu. KoHcTHTyIifo (rmompu Te,
mo OyB  ACKPAaBUM  IIPEACTABHHKOM  COIIOAOITYHO! IIKOAHM  IIPaBa)
C.AHICTPAHCHKHUIT YITKO BU3HAYAB K OCHOBHHII 3aKOH ACP/KABU, AK HAAINHUN
dpyHAAMEHT HAAOYAOBH - PO3TaAyKEHOI HOPMATHBHO-IIPABOBOI CHCTEMH.
Buxarouno ma 0asl KOHCTHTYHII CAIA IIPUAMATH 3aKOHH, 4 HAa OCHOBI 1 B
PO3BHTOK OCTAHHIX — BHAABATU PO3IOPAAKH (TOOTO IMIA3AKOHHI HOPMATHUBHO-
IIPABOBI aKTH). TaKUM YHHOM, IIPOIIOHYBAAACH CTPYHKA, AOITYHA 1 edDEeKTHUBHA
MOAEAb HOPMATHBHO-IIPABOBOI CHCTEMH MaWOyTHBOI YKpalHCBKOI AEp:KaBH

(#iaernea mpo 3V HP).

Ha caymHy AyMKY BYEHOTO, KoHcmumyyia 0)0v-axK0i Modeproi  Oepoasy
HEOOMINHO MYCUINY Manii Pl 0CHOEU — IC/0DUYHY, NOAIIUYHY ma 10pudutry (KypCHUB
Hamr — M.IL). bes cymHIBY, I Te3a 3AAUIIACTBCA AKTYAABHOIO AAfl CY9aCHOL
VKpalHCBKOI A€pKaBH T4 YCIX if MAHOYTHIX KOHCTATYIIIH.

Koncrutymis Aep&aBH ITOBHHHA YITKO BHU3HAYUTH OCHOBHI 3aCaAd i
KOHCTUTYIIHHOTO AaAy (OOOB'S3KOBO KOHKPETH3YIOYH IIPU IIBOMY XapaKTep Ta
CYTHICTD ITi€l AEPKaBH); IIPABOBHI CTATyC OCOOH 1 IPOMAAAHHHA; CHUCTEMY i
HIPUHITAIIN ITOOYAOBU BHIIOI (LIEHTPAABHOI) AEP/KABHOI BAAAH; OPIaHI3aIIIO
AEPKABHOI BAAAU HA MICIIAX 1 CHCTEMY MICIIEBOTO CAMOBPSAAYBAHHA.

Baxamso, mo C. AHICTpAHCBPKHN AEp:KaBY HOBITHBOIO Yacy PO3TAfAAB
BUKAFOYHO fK ACP’KAaBY KOHCTHTYIIHHY B IITIPOKOMY PO3YMIHHI ITbOIO HOHATTA.
Ao TOTO X, TaKy KOHCTUTYLINHY AepkaBy C. AHICTPAHCBHKHIT YABAAB AK ACPKABY
OOOB'SI3KOBO IIPABOBY 1 ACMOKPATHYHY; HE3AACKHY (CYBEPEHHY); COLIAABHY, IIIO
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rparae e(PEKTUBHO BUPIIITYBATH YUCACHHI COIIAABHI ITPOOAEMHU. 32 TAKUX YMOB
AWIIIE TIpansd AIOAMHH IIOBHHHA CTATH €AMHHM PEAABHHUM MIPHAOM PIBHOCTI
MIZK AFOABMH 1 BIATIOBIAHO — CTaHY CIIPAaBEAAUBOCTI B CYCITIABCTBL.

3ayBaKUMO, IO KOHCTUTYIIFHA A€pP:KaBa, HA AYMKY BYEHOTO, BOAHOYAC, €
I HAIIOHAABHOIO AepxkaBoro. C. AHICTPAHCBKMM OAHHM 13 IIEpPIIHX Y
BITUM3HAHIA HAyIl KOHCTUTYLIHHOIO IpaBa CPOPMYAIOBAB 3MICT 1 CYTHICTB
HAIIIOHAABHOI AEpKaBH fK (PYHAAMEHTAABHOI IOAITHKO-IIPABOBOI KaTeropii.
HartionaApHY AepKaBy BIH PO3TAAAAB K ACPKABY, YTBOPEHY HAIIEIO (HAPOAOM)
BHACAIAOK ~ peaAizamil  CBOTO — HEBIA'€EMHOTO, IIPHPOAHOIO  IIpaBa  Ha
CAMOBH3HAYECHHA B MEXKaX BAACHOI HAIIOHAABHO!I (eTHOrpadpivHOl) TepUTOPIi;
AK ACPKABY, B AKIM I HAIlid (HApOA) Ma€ BCIO IMOBHOTY BAQAH, MA€ TAPAHTOBAHI
3aKOHOM HAHIIIHPIII IIpaBa PO3BUTKY CBOEI KYABTYpH, MOBH ToImo. [Ipn nbomy,
3BICHO, 320€3IIeYy€TbCA PO3BUTOK HAIIIOHAABHOI CAMOOYTHOCTI II€BHHX
KATErOpill TIPOMAaAfSiH - IIPEACTABHHKIB IHIIIUX HAIIOHAABHOCTEH (TOOTO
HAIIIOHAABHUX MEHINNH). A0 pedl, HUHIIIHIA PEKUM B YKpaiHl, BUCTYIAIOYH
IIIA TACAOM HIOH - TO “HOAIETHIYHOCTI” CYCIIABCTBA, MEHIIIE BCBOTO ADAE IIPO
IHTEepecH TUTYABHO!L Haril.

HariomaApHIM MEHIIIMHAM, 32 IIEPEKOHAHHAM BYEHOTO, BAPTO HAAATH
AKHAUIIIAPITY HAIIOHAABHO-KYABTYPHY aBTOHOMIFO T2 PEAABHO BKAIOUHTH IX Y
MEXAHI3M  3AICHEHHA  AEP/KABHOI  BAQAHM, AO TOTO K Ha PI3HHX
AAMIHICTPATHUBHIX PiBHAX.

Baxamsoro CKAQAOBOIO KOHCTUTYIITHO-TIPABOBUX ITOTASIAIB
C.AHICTPAHCHKOIO € HOro OPHUITHAABHE OAYEHHS IIPABOBOIO CTATYCy OCOOM i
IPOMaAAHHUHA Y 3AIIPOIOHOBAHIN HUM aBTOPCBHKIIT MOAEAI HOBITHBOI ACP/KABH.

Baacue, KOHCTHTYIIITHO-TIPABOBUH 1HCTUTYT IIPaB 1 CBOOOA ATOAMHHU Ma€
Oyt cpOPMOBAHHUN y TAKHX CIOCIO (IIEPEAYCIM BHXOAAYN 3 aHAAIZy HOTO
npoexry Koucrurymii 3VHP 1920 p.), mo6m Oyanm Bpaxosasi: 1) yci mosurusH1
HAADAHHSA TOAIITHBOI HOAITHYHOI 1 IIPaBOBOI AYMKH (KYABTYPH) €BPOIIEHCHKUX
kpaim 1 CIIA; 2) 0coOAHMBOCTI CTAaHOBACHHS HAIIIOHAABHHUX AECPKaB
rosoeHHIlT (micasa [leprmoi csitoBoi Biiiam) Llentpaspniit 1 Cxiauiit €spormi.
Pasom 3 TEM, B OCHOBI IIbOrO KOHCTHUTYLUHHOIO IHCTHUTYTY MArOTh OyTH Taki
TOAOBHI HE3MIHHI IIPUHIIUIIN: PIBHICTb; HEBIAYYKYBAHICTH IIPAaB 1 CBOOOA;
rapaHTOBAHICTH IIPaB 1 CBOOOA 3 OOKY Aep:kaBH Ta 1H. SIKicHOIO 11 GE3AOraHHOIO
Ma€ OyTH 1 3araAbHA OpPTraHi3aIlis ACPKaBHOI BAAAW, B OCHOBY fKOI HEOAMIHHO
IIOKAAQAAETBCA IIPUHIAI I IIOAIAY Ha 3aKOHOAABYY, BHKOHABYY 1 CYAOBY, fK
OKpeMi T1AKH.

ITompm Bce, mEpPHIOYEpPrOBUM KPOKOM Ha IIAAXY (DOPMyBaHHSA
KOHCTHTYIIIFTHOI A€P/KAaBU MA€ OYTH KOHCTHTYIOBAHHS HAPOAHOI BOAL fIK BAAAU
ACDABHOI  IIIASIXOM  CKAMKAaHHA ~ YcraHoBumx 36opiB. I B mpowmy
C.AHICTPAHCHKHIT IIPOABUB ceOe, fAK IIEPEKOHAHUH AEMOKpAT, IIPUOIYHUK
IIEPBUHHOCT] (IIPIOPUTETY) B AEP/KABOTBOPYUX IIPOIECAX BAAAH YCTAHOBYOL
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(mamp. Baaanm Koucruryniiiaux 360piB, Vcranosunx 36opis, Koncruryanrn).
Taxk,
KOHCTUTYIIIFO ACPKABH 1 BiKe AAA 11 peaAl3ariii CAIA 3aIIPOBAANTH HA IIPAKTHIIL
ePEKTUBHO AIFOYY CHCTEMY IIOAIAY AEP/KABHOI BAAAM Ha OKPEMI IMAKH.

came Ha YcraHoBul J300pH BYECHHH IIOKAAAAE€ IIPABO IIPUHHATH

[Tepea KOKHOFO OKPEMOIO IPyHOIO (IACHCTEMOIO) OPTaHIB ACP/KABH, AKI B
PEAABHIH, AIFOUIN KOHCTUTYIINHO - IIPABOBII CUCTEMI IIPEACTABAATAMYTD T1 UM
IHIT TIAKH BA2AHM, YIE€HHH YITKO (DOPMYAFOE€ OCHOBHI 3aBAAHHSA Ta BU3HAYAE
KOAO KOHKPETHHX ITOBHOBKCHB. Y IIbOMY 3B'SI3Ky HATOAOCHMO, IO CYTTEBHM
€AEMEHTOM aBTOPCHKOI KOHCTHUTYIIHHO - IIPAaBOBOI AOKTPHHHU € 3aKAAACHHI
BUCHHUM Yy CHCTEMY ITOAIAY ACP/KaBHOI BAAAW BHYTPIITHIIT MeXaHi3M “TIpOTHBAT 1

crpumyBaHb’ (3a mpoexkroM Koncrurymii 3YHP 1920 p.).

3ayBaxkumo, 1110 koHCcTATYyHiA v C. AHICTPAHCHKOTO 27K HIAK HE IIPOAYKT
3yCHAD 3aKOHOAQBYOI BAAAH, 2 TBOPIHHA BAAAH YCTAHOBYOL. 3 OTAAAY HA IIe, AAA
BHeCeHHA 3MiH A0 KoHctHTymii 3aIpOIOHOBAHO —CTBOPHUTH — OKPEMHIT
CIICIIAABHIM OPraH y IPEACTaBHUIIBKII CHCTeMI HOBITHBOI Aep:kaBu. HaaBHICTD
IIbOTO  CIEeNU(PIYHOTO  IIPEACTABHHUIIBKOTO  OpPTaHy, AYMAa€TbCA, MOKHA
PO3TASAATH fIK 3AKAAACHHSA IIEBHOI OCHOBH AASl PO3OYAOBH MaHOYTHBOI CHCTEMH
IIPaBOBOI ~ OXOPOHM  KOHCTHUTyIH. AO  CKAaAy  3a3HAYEHOI  CHCTEMH
C.AHICTPAHCBKHIT BIAHOCHTH 1 €AMHHII OMIIIAHUII OpraH KOHCTHTYIIHHOL
ropucaukiii (Aepaasauii CyaoBuit TpuOynaa — 3a npoexkrom Koncrmryri
3VHP 1920 p.). OaHO3HAYHO, IPOTO3HIIA CTBOPEHHA OPraHy KOHCTHUTYIITHOL
FOPHUCAHUKIIIL 32 €BPOIIEHCHKOIO (KEAB3EHIBCHKOIO) MOACAAIO Y KOHCTHUTYIIITHO-
IIPABOBIM CHCTEMI MAHOYTHBOI Y KPalHCHKOI ACpPKaBU — IIHHUHM BHECOK BYECHOTO
Y HAIIOHAABHY KOHCTHTYIIIIHY HayKy. 3a3HadeHA iAed YCIIIITHO peaAi3oBaHa
BUTAAAL KOHCTHTYIIFIHOTO CyAy B Cy9JacHii He3aAeKHII YKpaiHi.

Jx  aBTOpHTETHHMNU  KOHCTUTYIIOHAAICT,  BYEHHH  —  FOPHCT,
C.AHICTpAHCHKHIT OyB IIEBEH, IO AEPaBa HIKOAM HE 3MO)KE€ 1 HE ITOBHHHA
BTpPyYaTHUCS y BCl Oe3 BHHATKY IIyOAldHI BiaHOcmHH. Ha micmax mopyd 3
ACPKABHUMH  OpPIaHAMH MalOThb OYTH OpTraHi3oBaHi 1 AlATH OpraHu

TEPUTOPIAABHOTO CAMOBPAAYBAHHA. [ Ipmaomy BAACHE XapakTep
B32€EMOBIAHOCHH MUK MICIIEBIMH OPTaHAMH AEPKABHOI BAAAH 1 OpraHaMU
CAMOBPAAYBAHHA  PO3TAfAABCA ~ YUYEHHM K CBOEPIAHHI  ,,0apoMeTp

IHUBIAI30BAaHOCT!” KOHKPETHOI AepKaBH. ChOTOAHIITHA MOAEAD ITUX BIAHOCHH B
VkpaiHi € SBHO HEAOCKOHAAOIO 1 IIOTpEOye 3MIH 32 €BPONIECHCHKUMU
CTAHAAPTAMIU.

3BiCHO, He BCl ACHEKTH  KOHCTUTYIIIHHO-IIPAaBOBOI  AOKTPHHHI
C.AHICTPAHCBHKOTIO, a TAKOK HOTO IIOTASIA HA IIEBHI KOHCTUTYLIHHO-IIPABOBI
IIPOOAEMH HOBITHBOI AepxkaBu (eproi usepti XX CT.), CIPHIIMAIOTHCA HHUHI
OAHO3HAYHO 1 ITO3UTHBHO, BIATAK MOKYTh OYTH OE30TAfAHO INATPHMAHI Y
TTepebiry TPUBAIOUOTO KOHCTHTYIiEHOTO mportecy. Vaerbes, mreprir 3a Bee, mpo
BUKOPHUCTAHHA IIOCTYAATiB 1 IIAXOAIB COITIOAOTIYHOI IIKOAW IIpaBa, 11
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TOTOYACHUH ,,BIACHCBKHI AYX ', AO IEBHOI MIPH HAaBITh IIPABOBHII POMAHTH3M
ITOAO IIEPCHEKTHB IMPAKTUIHOTO BHPIIIEHHA KOHKPETHHX IIPOOAEM 32
AOTIOMOTOFO BHKAFOYHO KOHCTHTYIIMHO-IIPABOBUX MEXaHI3MIB TOIIIO.

Tak, AO TIPHUKAAAY, HEMOKAUBO VABUTH B PEAABHUX YMOBaX Ha TepHTOPI
3VHP (oxomAroBasa KOAHMIITHI — VKPalHCBKI 3eMAl  ABCTPO-YTOpPIIHHH,
IIEPEBAKHO B CyJaCHHUX Mexax [‘aamumnm, bykoBuam 1 3axaprarrd), Bce K
HEBEAUKOI Aep:kaBH, (PYHKIIIOHYBAaHHA HepeabadeHoro mpoekrom Koncrmryrl
3VHP 1920 p. rpomi3AKOTO 1 CKAGAHOTO MEXAHI3MY 3AIIMCHEHHA HAPOAOBAAAAA
(3a C. Amicrpaacekum - ,,Opranizamii HapoAHOI BOAL”). AAKe ydeHHM OyAO
3AIIPOIIOHOBAHO ITOEAHATH fAK CTPYKTYPHI EAEMEHTH IIAOTO MEXaHI3My
mapaamerT (Hapoamy [laaarty), mpeacTaBHUIBKI OpraHH B OKpPyrax 1 HOBIiTax
(1.3B. 3aCTYIIHHUIITBA); OpraH, HAOAIKEHUN 32 CBOEIO CYTHICTIO AO
,HAATApAAMEHTY (3araAbHOHApOAHA Paaa); opraHm, fAki aKaAeMIK Ha3BaBb
pedpepeHAYyMAaMH, a 32 CBOEIO IIPUPOAOIO BOHH HATAAYBAAH AABHBOPYCHKI BIda
(Hapoani 36o0pu, 3’i3AH), HOPUYOMYy BOHH € OaraTOCTYIIEHEBUMHU (OKPYIKHI,
IIOBITOBl Ta OKPEMHX TIPOMaA), a TAKOK KOPIOPATUBHI HPEACTaBHUIITBA 32
daxoBoro, comaapHOO Ta 1H. o3Hakamu (Hapoani Komopwu, Kowmicii).
BoueBuap, 11pu crrpobi peaaisarii IIbOTO 1A€AAICTHYHOIO IIAQHY CTYIIHb y9acTi
I'POMAaAfiH B VIIPaBAIHHI AEP/KABHUMH 1 IPOMAACBKHUME CIIPaBaMH MaAa OyTH
HAA3BIYAIHO (HEPEAABHO) BICOKOIO.

KpiMm TOro, BueHHMI BBaKaB 32 AOIIABHE IIPH BHUPIIIEHHI KOHKPETHHX
KOHCTHTYIIIFTHO — IIPaBOBUX IIPOOAEM BHUKOPHCTOBYBATH T.3B. ,,HOPMATHBHUN
KAIOY” (3 OMIMIMHOIO (PIKCAIIEI0) — PEryABOBAHOIO (B AAHOMY BHIIAAKY —
rapaHTOBAHOIO  AEP/KABOIO)  CIIBBIAHOIIIEHHA HAABHOCTI IPEACTaBHUKIB
HAIIOHAABHUX MEHIIMH HA PI3HUX PIBHAX AEP:KABHOI BAAAH 2K AO BHIIIHX.
[Tepexomnant: TyT MAETBCA HE CTIABKH IIPO YKPalHCBHKI HAIIOHAABHI iHTEpECH B
AKICHO HOBHUX TEOIOAITHYHUX PEaAlfiX, a4 IIPO MOKAHUBICTb 3aIIOOIITH
HETATUBHIN peakmii ,,IIUBIAI30BAHOTO 3aKOPAOHY — crapoi CEppomm” Ha
HEMUHY4Yl 3MIHHM CTAHOBHIIA HE aBTOXTOHHOTO HACEACHHA 32 YMOB
3aIIPOBAAKEHHS 3aTaABHOTO, PIBHOTO 1 IIPAMOro BHOOpUOro mpasa. OAHAK, Taka
HAAMIPDHA yBara AO CTaHOBHIIA HAIIIOHAABHHX MEHINHH (a IIe, CKAKIMO B
'aamamni, mogarky 20-x pp. XX c1. OyAH 3A€OIABIIIOrO 3aMOKHI BEPCTBH —
IIEPEBAKHO IOAfAKH, €Bpel) Oyaa, Ao pedul, He ammre y C. Anicrpaacskoro. Ha
IMATBEPAKEHHSA ITI€l T€3M BAPTO 3BEPHYTHUCA AO ITOAOKEHBb HIPOEKTy ,,OcHOB
AepaBHOIO ycrporo laamrmpkoi PecryOAikm™”, IIATOTOBAEHOTO — ypsAAOM
C€.Ilerpymesuya B emirpamii 1 BpydeHoro IlIpesmaiero  VkpaiHcbKOl
Hamionaarnoi Paam 30 xBirasa 1921 p. odimifiHIM IIPEACTABHHUKAM AEP/KaB
AHTaHTH.

Caabxkum micem npoekry Koncrurymi 3VHP 1920 p. BBazkarors Takox
3aIIPOIOHOBAHY CHCTEMY OPTaHI3aIli ACP/KaBHOI BHKOHABYOI BAAAW Ha MICIIAX i
MICIIEBOTO camMOBpsAAyBaHHA. HepompampoBaHmMHm € 1 TTOAOKEHHA ITHOTO
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npoekry B wactuHi crarycy ypsaay 3VHP — Aepmasnoi Paam, crarycy
[Tpu6ianoi (ITpesmaentcbkoi) Paasm, mmTaHHA CIIBBIAHOIIEHHA ITUX OpPIaHiB,
PO3MEKyBaHHSA IIOBHOBAKEHD TOIIIO.

V 3araABHOTEOPETHUIHOMY ITAQHI BUAAETHCA ACIIIO CIPOIIEHUM PO3YMIHHA
BYCHUM CYTHOCTI KOHCTUTYII A€P/KaBU, HEAOCKOHAAOIO € 1 HOro KAacuiKaris
3aKOHIB TOIIIO. BodeBHAD Aa€ThCA B3HAKKM M IPHHAACKHICTD YIEHOTO BCE K
TAKK AO HpaBHHUKIB — mnuBiAlcTiB. OAHAK, ycl I OCOOAHBOCTI POOAATH
KOHCTHTYIIHHO — IpaBoBi moradau C. AHICTPAHCHKOTO IO — CBOEMY CBIKHMH,
KOAOPUTHHMH, OPUTIHAABHUMHI 1 Hi B AKOMY pa3l HE IPHMEHIIYIOTH HOTO
HAYKOBHX 3aCAYI. bes cymuiBy, C. AHICTPAHCBKHI € OAHHM 13 HAHBIAOMIIIINX
VKPalHCBKHX BYEHHX-KOHCTHTYIIOHAAICTIB TIEpIIol uBepti XX CT. AAKE BIH
cToAB OiAfl BHUTOKIB (DOPMYBAHHS HAIIIOHAABHOTO KOHCTHTYLIHHOIO IIpaBa
Vkpainu, 3poOHB BaroMHi BHECOK y HOrO HOAAABIIHN possuTok. Haykosa
KOHCTHTYIIFHA-IpaBoBa  crmaAmuaa  C.  AHICTPAHCBKOIO — 3aCAYIOBYE  Ha
peTeAbHE BUBYECHHA 1 Oe33allepedHe BU3HAHHA, MA€ OyTH y IIOBHOMY OOCH31
BKAIOYEHA B HAYKOBHU OOIr (IIepeAyciM, Ha PIBHI aKaACMIYHOI FOPHAMYIHOL
HAYKH T2 OCBITH). [i TBOpYE 3aCBOCHHSA TTOKAMKAHE AOTIOMOTTH 30AraveHHIo i
OPTaHIYHOMY PO3BHTKOBI VKPalHCBKOTO KOHCTHTYIIHHOIO IIpaBa (fK M 1H.
raAy3ei) B PyCAl AGMOKPATHIHOI €BPOIEHCHKOI TPAAHIILL.

ITepexonaHi: Ha OKpeMy BHCOKY (DAXOBY OIIIHKY 3aCAYTOBYE 1 HOTO IIPOEKT
Koncrurymi 3VHP 1920 p. Axuii OyB po3pOOAEHMI CIIEIIAABHO AAfl IIl€l
HOBOCTBOpeHO! pecryOaikm. CAlA ITaM’ATaTH, IO 3TAAAHHI IIPOEKT OyB
IMATOTOBACHUU § HAA3BHYANHO CKAGAHHUX IOAITHKO — IIPABOBHX YMOBax 1 €
daKTHIHO OCTAHHIM 3 BIAOMHX Ha CHOTOAHI, BATOMUM, HAYKOBO OIIPAIIbOBAHIM
IIPOEKTOM HAIIOHAABHOI KoHCcTUTyLl Apamarmanoi aooom YHP — 3VHP. Llen
IIPOEKT IACYMYBaB, TaK OM MOBUTH, HAIIOHAABHI 3MAraHHA Ha ,,KOHCTHUTYIIIHO
— IIPaBOBOMY ITOAl, TPOAEMOHCTPYBABIIH BUCOKY CTYIIHB ITOAITHKO-IIPAaBOBOL
3pIAOCTI yKpalHCBKOI Hamll, ii TOTEHIINHY TOTOBHICTH AO CaMOCTIMHOTIO
ACPKABHO-OPIaHI30BAHOIO JKUTTA B YMOBAX KOHCTUTYLINHOI AEp/KaBH 3
BICOKHMH AKICHUMU XAPaKTEPUCTHKAMH — SfAK CYBEPEHHOI, HAI[lOHAABHOI,
IIPAaBOBOI, AEMOKPATHYHOL, coriaApHOI [4, ¢ 147-152]. 1 Taki mporpecusHi,
IIpOpOoUl iA€l BUCAOBATOBAAHCH ViKE V T1 AAAeKi dachl

CydgacHi ykpaiHIIl MAaIOTb AOOpPE 3HATH 1 TBOPYO BUKOPHUCTOBYBATH 3HAYHI
3A00yTKH, Oarari TPaAHINl VKpaiHCBKUX TI€pOiB, BHAATHHX OCOOHCTOCTEH,
CIIPaBKHBOI €AITH HAIIll, 30KpeMa B IIapUHI FOPHANIHOI HAYKH 1 OCBITH.
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I'A. CABUUH

ITPABA 3ACYAKEHHX
B KOHTEKCTI OCHOBHUX ITPAB 11 OBOBA3KIB TPOMAAAH
3A KOHCTHUTYULIERO YPCP 1937 POKY

ITepeaocranuro Koucrurynito YPCP (OcHoBHHIT 3aKOH) OYAO IIPHITHATO
Ha Haassrgammomy XIV Bceeykpaiacekomy 3713aA Paa 30 ciuma 1937 poxy.
AoxymenTt ckaapases 3 XIII posaiaiB 1 146 crarent. Posaia «OcHoBHI mpaBa it
OOOB’A3KH TPOMAAAH», IO IOAAHHM AECATHM (IO € CaMO IIO COOl AOCHTB
ITIOKA30B0), OKPECACHUN IMIICTHAAIIATEMA CTATTAMH - Bia 117 mo 132.

Koncrurymisa mepeabavara Hu3ky mnpas rpomasgHam YPCP. Tak, B
Koncrurymi VPCP iimmaoca 1mpo Te, IO BCl TI'POMaAfHH  PECHYOAIKH,
HE3aACKHO BIA IX HAIMIOHAABHOCTI 1 pacH, KOPUCTYBAAHCH PIBHUMHU IIpaBaMH B
VCIX TaAy3AX TOCIIOAAPCBKOIO, AEPHKABHOIO, KYABTYPHOIO 1 TIPOMAACHKO-
ITOAITHYIHOTO KHUTTA. 3 METOIO 320€3II€YEHHS 324 IPOMAASHAMHI CBOOOAH COBICTI
nepkBy B YPCP BIAOKpEMAEHO BIA Aep:aBH 1 IIKOAY BiA mepku. CBoOOAa
BIAIIPABACHHSA PEAINIHUX KYyABTIB 1 aHTUPEAITIFHA IIPOITaraHAA BU3HABAAACA 32
BciMa rpomaasHamu. Crarra 121 Kowcrmrymii VPCP mepeabavasa HapaHHA
KIHIT PIBHUX IIPaB 3 YOAOBIKOM. 7KIHKAa KOPHCTYBAaAACA ACP/KABHOIO OXOPOHOIO
iHTepecisB Martepl I AWTHHH, HAAAHHAM IIPH  BariTHOCTI BIAIYCTOK 31
30epeKEHHAM YTPUMAHHSA, IIHPOKOIO CITKOIO POAUABHHUX OYAHHKIB, AUTAYNX
ACEA 1 CAAKIB.

Bianmosiaro A0 Komcrurymii VPCP rpomassHn MaAm HmpaBO HA IIPALFO,
BIAITOYMHOK, OCBITY, MaTe€plaAbHE 3a0€3IIEUYEHHS B CTAPOCTi, 4 TaKOXK B pasl
XBOPOOHU 1 BTpaTy Ipane3aaTHocti. Haroaoc poOuscs mrepeAoBciM Ha Ipart, fka
Mara OyTH OOOB’AI3KOM 1 CIPAaBOIO YECTI KOMKHOIO IIPHAATHOIO AO IIpari
I'POMAAAHIHA 32 IIPUHIIUIIAMI: «XTO HE IIPAITFO€, TOM HE ICTh» Ta «BIA KOAKHOTO
32 TIOro 3AI0HICTIO, KOKHOMY — 32 HOro mparo» /71, ¢.2 /.

Aoaepxysaruca Koucrurymil VPCP, BUKOHYBaTH 3aKOHH, AOTPUMYBATHCH
AUCITUIIAIHU IIPAIll, 9€CHO CTABUTHCHA AO TPOMAASHCHKOTO OOOB A3KY, IIOBAKATH
IIPAaBUAQ COIUAAICTHYHOIO CIIBXKUTTA 3000B’fI3aHUN KOKHHUIT TI'DOMAASHIH

VPCP.
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B’asanuana cucrema YPCP Oyaa 1moOyaoBaHa Ha BHKOPHCTAHHI IIPAIll
yB’A3HeHUX. [Ipama BBaxasaci OCHOBHHM 3aCOOOM IX BHXOBAaHHA 1
IIEPEBUXOBAHHA. AAE HACAMIIEPEA CKCIIAyaTAIllfd IIpari IT030aBACHHUX BOAI,
3aBAAKH ACIIEBINT pOOOYIHM CHAlL, pO3BHBaAa 1 IAHIMaAa €KOHOMIKY. [Ipakruka
BUKOPUCTAHHSA IIPaIll YB’A3HEHUX Y BOEHHI 1 IIOBOEHHI POKM HAOUPaAa OOEPTIB.
Tak, 19 xsiraa 1943 poxy B CPCP 3ampoBapkKyerbcsi KaTtopra — BHA
11030aBACHHA BOAl Ha TepMiH BiA 15-20 poKiB y BHAI KATOPKHHUX pPOOIT.
3acyAKeHI AO KATOPKHHUX POOIT TPHUMAAUCH y CIEIIAABHUX B A3HHUIAX 1
TabOpAax.

V' BHIIPaBHO-TPYAOBHUX YCTAHOBAX :KIHKM W CIpPaBAl OyAm Ha piBHI 3
YOAOBIKAMU: TAKKO (PISUMHO IIPALFOBAAM, JKHUAM B OAHAKOBHX YMOBAX,
IMAAABAAUIC HACHAAIO i MOPAABHOMY IIPUHUKEHHIO.

OxpiM TIpaB TPOMAASHH MaAM IIPOIMCAHI OCHOBHI OOOB’A3KH, 32
nopymenHad Axkux kapaaun. Crarra 132 Komcrurymii VPCP tBepamTs 1mMpo
3araAPHHII BICBKOBHII OOOB’30K — cAyx0a B PobirHmao-CeAsHChKI
Uepsoniti Apmii € mnodecHuMm o00oB’s3koM rpomaasa  YPCP.  3axwucr
BarpkiBImuHn € CBAMIEHHUM OOOB’A3KOM KOMKHOTO TPOMAAAHIHA, 2 3PaAa,
IIOPYILEHHA IIPUCATH, IIEpeXiA Ha OIK BOpOra, IIIUIYHCTBO — HAWBAKYIMKI
3AOYMH 1 KAPAETHCA 32 BCIEFO CYBOPICTIO 3aKOHY.

KoxkHnit rpomMassHUH 3000B’A3aHUN OEPErTH 1 3MIITHIOBATH CYCIIABHY,
COIIIAAICTUYHY BAACHICTD, fIK CBAIIECHHY 1 HEAOTOPKAHY OCHOBY PaAAHCBKOIO
AQAY, K AJKEPEAO OAraTCTBA 1 MOTYTHICTH OATHKIBIIIUHH, K AKEPEAO 3AMOKHOIO
1 KYyABTYPHOTO KHTTA BCIX TpyAadmmux. Ocobmu, ki pOOAATH 3aMaX Ha CYCIIABHY,
COIIlaABHY BAACHICTD, TPAKTYBAATICA BOPOTAMH HAPOAY.

Brreprre monsTTa «Bopor HapoAy» OyAo BukopuctaHo B nocranosi LIBK 1
PHK CPCP «Ipo oxopoHy MaiiHA ACP/KAHUX IHAIIPHUEMCTB, KOATOCIIB 1
KOOIIEPATUBIB Ta 3MIITHEHHA KOATOCITHOI (COINAaAICTHYHOL) BAACHOCTL. 3a AOAYKO
3 KOATOCITHOTO CaAy AFOACH IIPUCYAKXYBAAU AO YB’A3HEHHA Ha TepMiH Ao 10
POKIB 3 KOH(@ICKAIIIEIO MaliHA. B OKpeMHX BHITAAKAX MOT'Ad 3aCTOCOBYBATHCSH H
BAIIAa Mipa IIOKapaHHA [2, ¢ 34). IIpoTm Takmx «BOPOTIB HAPOAY» BeAacd
KOPCTOKa OOpOTBOa, IO Habmpasa ¢opM macoBux penpeciit. Macrrrabu
perrpecii IIPOrASAAIOTBCA 31 CTATHCTHKH: 32 OpimiHuMI AaHUME. 32 15 pokis
(1940-1955) Oyao 3acyaeno wmaike 36 MAH. rpomapdH. Y 1935 p. Oyao
3aaperrroaHo 24 tuc. ocio, y 1936 p. — 15 tuc., y 1937 p. — 159 tuc., 1938 p. —
108 tuc., 1939 p. — 12 tuc., 1940 p. — 6auspko 50 TucC. /2, ¢. 35].

I'pomapsaam YPCP 3a0esneuyBaracs HepoTOpKaHicts ocoou. Hixro He
MIr OyTH 32apEIITOBAHUN IHAKIIIE, fIK 32 IIOCTAHOBOIO CYAy a0O 3 CaHKIIi
npokypopa. OAHaK, B dYacH TOTAAITAPH3MY MAacOBi apemITH, TOPTypH 1
KaTyBAaHHA Y MICIIAX ITO30aBACHHA BOAl — HOpMaabHe sBuire. [Ipo mi 1oall
CBIAYATH AOKYMEHTH 1 CIIOTAaAM apEIITOBAaHUX. Y KOXKHIH TIOPMi ICHYBaB CBii
«CTHAB» AOIIUTIB 1 pO3IIpaBy HaA B’A3HAMU. Tak, y CTaHICAABCBHKIA TIOPMI CAIAYL
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ITIA 9aC AOIHTIB IEpIIe 32 BCE CTAPAAHCA 32 BCAKY IIHY AyKE CKOPO 3aAOMUTH
B’A3HA fAK AYXOBHO, Tak 1 pi3mgHO. I AK TIABKH IIe OCATHYAH, AICTABAAW BIA
B’A3HA Bce, IO HOTPIOHO im Oyao. Kpim Toro, y CraHIiCAaBCBKIT Ta
KoAoMHTICBKINT TFOPMAX IIA 9aC AOIIUTIB 3aCTOCOBYBAAW E€ACKTPHYHI CTIABII T2
creriaAbHI eAekTpuaHi madu /3, ¢. 98).

Hesaaexno BiA TOro, Aec mepeOyBac oOcoOa: Ha BOAlI 4YH B MICLAX
IT030aBACHHA BOAl BOHA MA€ HEBIA’EMHI 1 HEBIAUY/KYBaHI IIpaBa AHIIIE TOMY, II1O
BOHA AIOAMHHI. 3GBUYANHO, B MICIIAX IIO30aBACHHA BOAL 0COOM OOMEKEHI y CBOI
IIpaBaxX — y IbOMY 1 IIOAfITA€ CYTHICTH ITOKapaHHA. AAA BCIX YB'A3HEHUX OyAH
BCTAHOBACHI IIPAaBHAQ, fKI 3000B’A3YBaAH, AO3BOAAAH, 3a00pPOHAAM 1 3a
HOPYIIEHHA AKUX Kapaan. Takmmu, mo cyrnepeunan Koncrurymii VPCP Gyaa
3200pOHA: OTPUMYBATH 1 BIAIIPABAATH AUCTH 1 TEAETPAMH; YMTAHHA Ta3eT i
KYPHAAIB; 3yCTPIUil 3 POAMYAMH 1 3HAHOMHMH, KPIM BHITAAKIB AO3BOAY OPTaHY,
32 IKAM 3aKpIIACHHUU yB’sA3HeHu /4, ¢. 2017).

HaiBaxAnuBIITIM IPHUPOAHHM IIPABOM KOKHOI AFOAMHH € IIpaBO HA
xurTa. OAHAK 11e 11paBo He oxopouAsocs Korcrurymiero YVPCP, BoHO He OyA0
npormcane B OcHOBHOMY 3akOHI. MOKAHBO TOMY OyAO TaK 0arato po3CTpiAlB
AK HamBHAIIOl Mipu mokapaHHA. [[IApaXyHKH AOCAIAHUKIB ITIOAO MiHIMAABHOL
kiapkocTi 3armOanx B CPCP B pesyAbraTi HACHABHUIIBKHX akKIi# (Ta00pH,
TOAOA, APEIIITH, eIAEMil) MAFOTh TAKIH BUTASA!

- 1934-1941: 7 man. (ITepeBaKHO 32 PAXYHOK PO3CTPIAIB § B’ASHUIIAX);
- 1941-1942: 7, 5 mMaH. (IIepeBa)KHO 32 PAXYHOK HEAFOACBKOI IIpari y
B’SI3HUIIAX);

- 1943-1953: 11 mam. /2, ¢ 37].

Tox 6e3 1paBa Ha KUTTA BCl 1HITI IIpaBa HE MAIOTh a0COAIOTHO HISKOTO
cercy. Came TOMY IIpaBO HA KUTTA € TOAOBHUM KPHUTEPIEM, AAETHCA AFOAMHI
IIPUPOAOIO, 2 HE BAAAOKO, € HAUBHIIOIO IIHHICTIO 1 IIOBUHHE IIIHYBATHCA 1
3aXMIITATHCH.

Ha posmmpenns mpas Aroaman 10 rpyassa 1948 poxy l'emepaapHOXO
acambaero OOH Gyaa mpuitasaTa 3araAbHa AGKAAPATTis TTPAB ATOAMHU. i miepriia
CTATTA IIPOTOAOIIYBAAQ, IIIO BCl AFOAH HAPOAXKYIOTBCA BIABHUMHI 1 PIBHUMHI Y
CBOIH TIAHOCTI 1 mIpaBax. 31 crioraaiB B’a3HiB Hoprabcbka gmTaemo mpo te, 1o
VB’A3HEHHI HEOAHOPA30BO IIMCAAU AUCTH-CKApry A0 l'emepasbHOl acambaei
OOH, aae Bcl BOHU AQABIIIE HIK 32 KADIHET HAYAABHHKA HE AOXOAUAM. A TAKUX
«ITHCAK» Yepe3 KIAbKA AHIB B TAOOPI BiKE HE 3HAXOAHUAU.
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O. B. COPOYKIH

®OPMA YKPATHCBKOI AEP2KABH Y TTOTAAAAX
A. AOHITOBA TA M. CHIBOPCBKOI'O

M. CoibopcpKuii BUAIAAE ABA IIEPIOAN, KOKHOMY 3 AKUX IIPUTAMAHHA CBOS
dopma IIpaBAIHHA: HEPIIUIT TIEPIOA — IPABAIHHA HAITIOHAABHOI AUKTATYPID —
A YaC HAIIIOHAABHOI PEBOAIOIII 1 OOpPOTBOM 3a BAACHY AEP/KABHICTb.
HamionanpHa AMKTATypa IOBHHHA OyAa MaTH  BIMCBKOBHIT Xapakrep — ii
OIIOPOIO IIOBHHHA OyAa CTATH «MIAITApHA CHAA Harii 1 HaIllOHAABHO-
PEBOAIOIINHI opraHizarii». Ha BiAMIHY BiA IHIIHX aBTOPHTAPHHUX KOHIICIIIIIN,
M.Coioopchknii  BH3HAE  AUKTATYPy  fIK  «BHIIPABAAHUNM  AOIIABHICTIO
THMYACOBHIT METOAY» [4, ¢. 110]. Apyruii IepioA — HOCTIITHUHI ACP/KABHHH AdA —
Hamokpatia. Came Ha IbOMY APYIOMY IIEPIOAl MH 3YIIMHUMOCH, aHAAIZYIOUN
HOTO KOHIIEIINIO ACP/KABH.

Ha mmranns, sxky dopmy Aep:KaBHOTO IIPABAIHHA BHOMpPA€E HAIOKPATIA —
MoOHapxito 4m pecayoOAlky, M.Cribopchkuii BIAIIOBIA2€, IO  3apa3 i3
CTBOPEHHAM KOHCTHTYLINHUX MOHAPXINA 1CTOTHOI BIAMIHHOCTI MiK dpopmamu
IIPAaBAIHHA HEMa€, HIpoTe BHUOIp (DOPMH IIPABAIHHA IIOACHIOE HACTYITHUM
ugHOM: «UM XOYeMO BOAOAApA, IO CTA€ CYBEPEHOM Hamli Ha INACTaBi
AAMYHOTO 1paBa 1 CHOHUPAETbCA HA VIPHUBIACHOBAHY BEPCTBY POAOBOL
apucTokpartii. Ym Xodere BU IIbOTO, YU HAIIOHAABHOTO IIPOBOAY, BUABHHYTOTO
AO KEpMa Ha INACTaBl HOTO BAACHHX KBaAlpiKamiii ¥ ONEPTOrO HA IIAY
CYBEPEHHY HAIIO, HAIIOKPATifA BUOMpae octaHHion /4, ¢. 171]. IlpoaoBxyroun
obrpyaryBanaa BuOopy, M. Cuibopcpkmit kake: «CaMuIl MOHApPXI3M  AAf
VKPalHCBKHX ICTOPUYHHX YMOB 3aBXKAM OYB UyKHIT 1 HEOPIaHIYHUN; B HAIIIH
CY4aCHOCTI Ta OYAYYHOCTH BIH IIPOCTO CTa€ aOCypAOM.... Hartoxparia e
pecryoAaikoro» [4,e. 112).

AMuTpo AOHIIOB TexK HEe ODAYUTHh MOKAHBOCTI 3ACTOCYBAHHA MOHAPXIYHOL
dopmu mpaBaiHHA B VYKpaiHi, HpPOTE CXBAAIOE L0 (POPMY, KAKYIH IIPO
MOHApXito Tak: « He 3acaAHMYMI HPOTHUBHHK Iiel (DOPMHU IIOAITHYIHOTO
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VCTPOIO 1 Ayie TimmBcsAd O, koanm O ma dopma (y BUTASAI HAIIOHAABHOL
MOHApXIf) y HAC ICTOPUYHO IIOCTAAd, 400 KOAH O HAIIl HAPOA 3aCBOIB TOM CaMMUI
TEMII IIOAITHYHOI €BOAfOmil, IO AHTAIA, 3 1f TIAMOOKO BKOPIHEHUM
MOHAPXIYHUM YyTTAM. Bum3maro, 1o 1 reTbMaHCBhKAa YCTAHOBA MaAa BHpPa3HI
IPUKMETH IOHATTA MOHApXil (IIPUHIIMIIOBA IIOKHUTTEBICTH CyBepeHa). AAe,
IIOIIPH BCE T€, CYMHIBAIOCA, IIIOO MOHAPXIYHI IPOEKTH MAAU B HAC BUTASAU Ha
3atficHeHHA. ['0AOBHO Yepes Te, o, He MAaFOYN KOPIHHA B HAPOAL, AK IHCTHTYIIiA
HOBA, BOHA, HAIIIOHAABHO-YKPaiHCbKa MOHApPXif, OyAa O IIOCTIIIHO Hapa)KeHa Ha
ITIOBHHIT Opak aBTropuTery... Harra monapxia He Buxoamaa 0 3 kpus»/2, c.105].

Ha 4goai aepxasu, 3a M. CriOopchKrM, ITOBUHEH CTOATH I'AABA ACPKABH —
«Boxap Harriiy, «malikparmuili 3 Haikpammx 11 cmHiBY. ['oAoBa AepixkaBu;
IIOBUHEH oOmparucs Ha 7 pokiB HamoHaApHUM 300pOM, IO CKAAAAETHCA 3
Aepxasuoi Paam, Bceykpaincpkoi rocropapepkoi  Paam, IIpeAcTaBHUKIB
cuaaukatiB 1 Kpaesux Paa. Bin BoaHO9ac € 'oroBoro AepikaBHOTO YpAAY 1 cam
npusHavae Aepxapaux Cexperapis (miHicTpiB)/4, ¢.116].

Sk OGaunmo, I'aaBa AepkaBH OYOAIOE BHKOHABYY BAAAY, OTXKE, TYT
dOpMOIO AEPKABHOTO TIPABAIHHA € IIPE3MACHTCBKA PECITYOAIKA, 3 IIPOABAMU
ABTOPUTAPHOI CyTl HAIOKPATHYHOI AEP/KAaBH, OCKIABKH OOHPAETBCA HE
IIPE3UACHT, 2 “BOXKAD~ Harlll. OCHOBHIMI HOBHOBAKCHHAMU TAABH ACP/KABH Y
Hariokparii Criibopcbkoro e:

- 3araAbHE KEPIBHUIITBO ACP/KABOIO;

- IPEACTaBHUIITBO ACP/KABH Y 30BHINTHIX 3HOCHHAX;

- KOMaHAYBaHHA 30porHuME cuAamu (““‘Bepxosaum BoxkaeM™ 1i 30poiHIX
CHA);

- IPaBO 3aKOHOAABYO! HIITIATHUBL;

- mpaBo posnycky Aep:xkaBHoi Pasm 1a mpaBo Bero Ha i yXBaAM Ha
BU3HAYEHUX KOHCTUTYIIIEIO ITACTABAX.

V manjokparii M.CibopchKOro, BUIITIM KOAETIAABHUM IIPEACTABHUIIBKIM
OPraHOM BA2AHW ITIOBUHHA Oyaa O Oyru «AeprxasHa Papa». Ilpu mamiokparii
CyO’€KTAaMU BUICYBAHHS KAHAHAATIB y ACIYTATH IIOBHHI OyAm O Oyrtu AwmIre
npodeciini criaku (cuaAnkatn). M. Croibopcepknii, Ha Biamiay Bia A, AOHIIOBA,
He 3arrepeuye Buoopu Ak Taki. «llocam» ao AeprxaBroi Paan , obuparorscs Ha
OCHOBI IPAMOTO 3araAbHOIO PIBHOTO BHOOPYOIO IIpaBa IIAAXOM TAEMHOTO
TOAOCYBAHHA BIAHOCHOIO OIABIIICTIO T'OAOCIB BHOOPIIB AZHOTO BHOOPYOTO
okpyry [4, ¢. 115 — 116]. Orxe, Ak O0aYNMO, AEMOKPATUYHHIT HPUHIIHII TYT
30epeKeHO, IIPOTE HE ITOBHICTIO, OCKIABKH CYO’€KTOM BUCYHEHHS KAHAHUAATIB Y
«ITOCAW» € CHHAHMKATH Ta {X OO’€AHAHHA — TOCIIOAAPCHKI PaAd, IPHUIOMY HE
epeabadyene camoBucyHeHHA. M.CHIOOPCHKHIT TaK XapaKTEPHU3YE CBOIO
CHCTEMY: «IIfi CHCTeMa CYTTEBO PI3HUTHCA BiA 3paskiB 1 AeMokparii 3 ii
AHAPXIYHOIO BHOOPYOIO OOPOTHOOIO, 1 ITAAINCHKOrO (PaIm3my, IO € HAATO
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LEHTPAAICTUYHIM § (POPMYBaHHI 3aKOHOAABYHX YCTAHOB. Y CyBarOuUd OOPOTHOY
BUOOPHHUX HAPTIHHUX KAIK 1 3aIIPOBAAKYIOYH KOHTPOAB, HauloKpaTHqHa
cucrema CTaBUTh BOAHOdYac AepxapHy Paay y OesmocepeaHiit 38’30k 13
HAPOAOM, Iiepeparoun ii popmysanns, ftoro (Hapoaa — O. C.) o0’eaHaHUM Yy
CHHAHKATAX COIIAABHUM rpynam /4, c.116).

Orxe, y mHamiokparii M. CoibopchKoro, 3amepedyroTbes Takl IIEHTPAAbHI
IIPUHITAIIN €BPOIEHCHKOI AEMOKPATIL: ITApAAMEHTAPU3M 1 BHOOPH, B AKHX ITapTil
€ cyO’eKTaMU BUOOPYOTO IIPOIIECY.

V mariokpartii B 3HaYHIN MIpl OOMeEkeHl KOHTPOAbHI (pyHKII AeprkaBHOL
Paan, ockiAbKH HE ITEpeADAYEHO IIA3BITHOCTI Ta IAKOHTPOABHOCT! AepKaBHIH
Paal ypsAAy 1 HOoro 4YAeHIB (ACp/KaBHHX CEKpeTapiB), IIPOTE BOHA Ma€ IIPABO
IHIITIFOBATH PO3TAfAA IHTAHHA PO HOPYIICHHA 3aKOHIB YACHAMH YPAAY IIEPEA
HavBumum Aepxasaum Cyaom. Otixe, 6auumo, mo M. Criibopcbkuil HaAae€
HIPIOPUATET BUKOHABYIN TIAIT BAAAH.

V' mamiokparii M. Cribopcbkoro 3mavHe micue —mocipae Harsurmmia
Aepxasanit Cya, AKHI OOMpaeTbcs, fAK 1 TAaBa AepskaBu, HaroHaabHHMEI
30opamu.  PospoOasroun  moaeap  HaiiBumoro — Aepmasaoro  Cyay,
M.Cribopcpknii BUKOPHUCTOBYE MOAEAB (pyHKIIOHYBaHHA BepxoBHoro Cyay
CILIA, Akl OEAHYE B COOl AK KOHCTHTYIIHHY FOPHCAUKIIIIO, TaK 1 3aTaABHY
FOPHUCAHUKILFO.

ITosroBaxkennamu HarBurmoro Aep:xasraoro Cyay e:

- KOHTPOAB 32 AOTpuMaHHAM KoHCTHTYIIT;

- IIEpeBipKa 32aKOHIB Ta yXBAA BHKOHABYMX OPraHIB HA IX BIAIIOBIAHICTB
Konucrmryrii;

- KACAIIIMHUI PO3TASA CIIPAB 3aTaAbHOI FOPUCAMKIILI.

A.Aounos, mHa Biamiay BiA M.Cibopcpkoro, He BHKOPHCTOBYBAB
KOHCTHUTYIIHMHAX IIOAOKEHb Yy CBOIX IIparfX, a BHKOPHUCTOBYBAB IACHHO-
dirocodceprt popmyan. TomMy B HBOrO He € TAK YITKO BHIIMCAHI OpraHU
AepxaBu 1 ix moBHOBakeHHA. Crodarky A. AOHIIOB OyB IIPUXHABHHUKOM
CEAAHCBKO-OYPKYa3HOI PECHYOAIKM 3 CHABHHM AIAEPOM Ha YOAl ACPIKABH.
[ToriM HOro MOTASIAM EBOAIOIIIOHYBAAU AO aPHUCTOKPAaTHYIHOI  dopmu
IIPABAIHHSA, APUCTOKPATIA 32 AYXOM, AKy A. AOHIIOBOM HA3HBA€ «HIIIATUBHOIO
MEHIIIICTIO» ITIO BUXOAHUTB «HE 3 BUOOPY, a AOOOPY» /2, ¢. 9.

Ha aymky M.Cmibopcpkoro, YkpaiHa IOBHHHA OYTH «YHITAPHOIO, aA€ B
HAACKHIN MIpl I ACIIEHTPAAI30BaHOIO pecuyOAlkoro» /4, ¢.117] 3 moalaoM Ha
Kpai, IOBITH Ta I'POMaAd. AAMIHICTPATUBHHI IIOAIA BIAOYBA€TbCA Ha OCHOBI
HIPUPOAHUX, ICTOPHYIHUX, HOAITHYHHUX, CKOHOMIYHIX OCOOAHBOCTEH OKPEMUX
paitoniB. Kpai, mositm, IpoMapum IIpH HAMIOKPATii MAOTh CBOI OpraHu
CAMOBPAAYBAHHA Ta y MEKaX, BCTAHOBACHHUX 3aKOHOM, KEPYIOTh MICIICBIMHU
HyOAIYHUME cripaBaMi. |IpeAcTaBHUIIBKUME OpraHaMu KpaiB y Hariokpati M.

54



Cuibopcpkoro € KpairioBi Paam, fiki CKA2AQIOTBCA 3 «IIOCAIBY, OOpaHHX Ha
IICBHUU TEPMIH V BIAITOBIAHIM KIABKOCTI BiA KOKHOTO IIOBITY Ha OCHOBI
HIPAMOTO, 3araABHOIO BHOOPYOTO IIPaBa IIIAIXOM TAEMHOTO TOAOCyBaHHA. Ha
BCIX pPIBHAX aAMIHICTPATHBHOIO IIOAIAY TIEPEADAYAAOCH ICHYBAHHS TaKOMK
3aTAABHOACP/KABHUX AAMIHICTPATHBHUX YCTaHOB, <110, HE BHUTBOPIOIOYU
IIKIAAUBOTO  ITAPAaA€AI3My yV (DYHKIIAX T4 KOMIETEHINAX 13 MICIIEBOIO
camoympaBoro» [4, ¢ 115/, OyAyrb BHKOHYBATH CBOE 3aBAAHHA INA
OE3IIOCEPEAHIM KEPIBHUIITBOM IIEHTPAABHOTO OpPraHy BHKOHABYOI BAAAW.
[IpeacTaBHHKAME ~ AEP:KABHOIO YPAAY B OKPEMHX KpafgxX V Hamiokparil
M.Coibopcpkoro € “kpaiioBl HAaYaABHUKH ',
ACPKABHHUX aAMIHICTpAIliil 1 kparioBux paa. Lle moaokeHHA, HA HAIYy AYMKY,
CyHEPEYUTb IIPUHIIAIIAM MICIIEBOIO CAMOBPSAYBAHHA 1 3MEHIIYE HOTO
3HAYEHHA, OCKIABKH, YACTO ICHYE HEBHUN KOHMAIKT IHTEpECiB MICIIEBOTO
CAMOBPAAYBAaHHA 1 ACP/KABHOI BAAAW. Y TaKUX CHTYamlfiX, TOAOBA OpPIaHy
MICIIEBOTO CAMOBPAAYBAHHSA, IKUI OTPUMYE MaHAAT BIA ACP:KABHU, OYAE AIATH HE
B IHTEpecax MICIIEBOI TPOMaAH, a B 1IHTepecax Aep:kaBh. OAHAK IIe ITOAOKEHHSA
AOCHTb OPraHIYHO BIHUCYETbCA B KOHIlemIiro Aepxau M. Cribopcekoro, Ae
OCHOBHHUM IIHTAHHAM € 320€3IIEUYEHHA IHTEPECIB IIAOL HaIlll, a He i YaCTHHH.

AKI OAHOYACHO € TOAOBAMU

A. AOHIIOB Y CBOIM HOAITHKO-(PIAOCOMCHKIN KOHIIEIIII IIPUAIASIE yBary
HE CTIABKH «CIIOCOOY ITOAIAY TEPHUTOPH HA IEBHI CKAAAOBI YaCTHHI», CKIABKU
BAACHE PO3YMIHHIO IIOHATTA «repuropid» («3emam» — 3a A. AoHmosum). Aas
A AoHIIOBa «3eMAA» 1€ — «IIIOCH, IO MAE CAVKHTH IIASM BHUILIUM, TAKAM, K
CAaBa, eKCITaHCiA, bor, MopaAb 1 AOOPO HACTYIIHHX HOKOAIHB», II€ HE «CTABOK,
MAHMHOK 1 BUITTHEBEHBKUN CaAOK, AHIIIE OTYH3HA, BKPUTA CAABOIO il OOOPOHIIIBY
[4, ¢242]. Tyr MOxeMO IIOOAYHUTH TEPUTOPIIO AEPHKABH B ABOX ACIIEKTaX:
TEPUTOPIIO AK YACTHHY ITOAITHIHOI KAPTHU CBITY — TIEOHOAITHYHHUN ACIIEKT, 1
TEPUTOPIIO AK «BITIU3HY» — IICUXOAOTIIHHUI ACIIEKT.

A. Aoxnios Ta M. CHibOpcpKui € HPUXUAPHUKAMU AHTHAECMOKPATHIHOIO
ACPKABHOTO peKUMY, Vv popmi «aBropurapusmy» y Cridbopcpkoro ta y dpopmi
«apucTokpatii 3a Ayxom» y AoHnosa. Kpurukyrounm AeMOKpaTHYHUN yCTpPii
CyCIiABCTBa, AOHIIOB TOBOPHUTH: «] loMMAKa AeMOKpaTHYHOI 1HTEAITEHIII OyAa B
TIM, IO BOHA AyMaAa, IO MEXAHIYHO MOJKHA HAOYAYBATH IIAAAIIH,
ITAPAAMEHTAPHI OVAIBAI 1 MIHICTEPCBKI ~KAHIEAAPL, IIOCAAUTH y HUX
IIPEACTABHUKIB TOAOTH, VOPAaHHX YV BIAIIOBIAHI OAHOCTPOI: IIPE3HAEHTA
pecyOAIKH, IIOCAIB, CEHATOPIB 1 AYMATH, IO IIA OYAABOIO THX AFOACH, B AKHX
KPYTO3ip HEe BUXOAUTD 32 MEXKI BY3bKOTO OBHAY 1X OYACHHHX IHTEPECIB, ACP/KaBa
IIOYHE JKUTH, AUXATA 1 AlgTi. Tak He craAaocs. PoOAsfdm 3 HOAITHUYIHOrO
CAVKIHHA Hamll, 3 IIOAITHYHHOX VPAAIB, ITAPAAMEHTIB, IIEPKOBHUX aMBOHIB
3BHYANHUN renredT — Iie pOOUTD 3 HAIIIOHAABHOTO KUTTA BEAUKY OPEXHIO, 2 3
HaIll — Kusuit Tpym» /1, 138).
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ITiancymOByrOYHM, BAapTO 3a3HAYUTH, IO OOHMABA aBTOPH 3aIlIEPEUYBAAU
ACMOKPATHYHI IIPUHITUIIN ITOOYAOBU ACPKABH Ta ACMOKPATHYHI IHCTHTYTH, TaKl
AK ITAPAAMEHTAPHU3M, BUOOPH HA OCHOBI y4acTl Oararbox CyO’€KTiB BHOOPYOrO
IIpaBa, IPUMAT IHTEPECIB OAMHUIN HaA IHTEPECAMH 3aTaAy.

Taki morasau Ha POPMH ACPKABU AAHI MUCAUTEAl BUPOOHUAH, 30KPEMA, 1
CIIIPAFOYHUCh HA KOHIIEHI, AKI BTIAFOBAAWICH y 3HAYHIM YaCTHHI TOTOYACHHUX
aepxa  €Bpormm. Oanak, Ha BiamiHy BiA A Aonnosa, M.Coibopcekuid,
KPUTUKYIOYN IIEHTPAAI3M TAKHX AEP/KAB Ta Y30PIIAINIO BAAAM T€T€MOHHUMU
opraHizamaAMi — “OpAeHAMH , IIPOTHUCTABASIE CAITAPHIN KOHIIEHI AEprKaBH
HOBY KOHIICIIITIO ACPKABH — HAIIOKPATIIO — fAK PEXHUM ITAaHYBAHHA ITAOI HAril
(a He AYXOBHOI apHCTOKpPATil) Y BAACHII AEP/KaBl HA OCHOBI yYACTi B yIIPaBAIHHI
ACPABOIO BCIX «IIPOAYKYIOUHUX» BEPCTB HACEACHHS, fKE IPYHTYETbCA Ha
BHOOpaX, XOY HE 30BCIM ACMOKPATHYHUX, OCKIABKA HAPOA TIABKH MOKE
3aTBEPAUTH YU HE 3aTBEPAUTH Te, IO HOMYy IIPOIIOHYE CHHAMKAT. TaKox
M.Coioopcpknii miepeabadae HEOOXIAHICTH icHyBaHHA KoHcTHTyIl, BHIIICTH
miei KoHctmrymii HaA BCiMa IHITMMHA HOPMATHBHOI-IIPABOBHUMH akTamu. [ld
Bumicte Koucrurymii 3a0e311e9yeTbesi OPraHOM KOHCTHTYIIHHOIO KOHTPOATO
— HaBumum  Aepxasaum  CyAoM,  AKHE  3AIMCHIOE  KOHCTHTYIIHHY
FOPHUCAHUKIIFO.
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2. Aonyos . Maca 1 nposia. Kiabkicts um sAxicts. AbBiB, Kuurosoipusa
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3. Aonyos . Teopu / A. AonnioB. — T. 1. I'eomoaitmuni Ta iaeororiuni
npari. — ApsiB: Kaapsapis, 2001 — 488 c.
4. Cyibopcoxui M. Hamokparis. [Taprk, 1935 — 121 c.

IL.A. TEPAFOK

PAAAHCBKHNH KOHCTUTYLIIOHAAI3M
ITICAACTAATHCBKOI AOBH
(xoHTeKCT eBoAronii koHcTHTYHINHUX aKTiB CPCP-YPCP)

PosBuTrok ~ paAfHCBPKOrO  KOHCTHUTYLIHHOIO  3aKOHOAABCTBA Y
IMICASICTAAHCPKIM II€PIOA TICHO CIIBBIAHOCHBCH 3 TOAITHKO-IACOAOITIHHMU
YCTAaHOBKAMU ACPKABOTBOPEHHA /3, . §50-854).

V xksitHl 1962 p. Oyaa cpopmoOBaHA KOHCTHUTYIIMHA KOMICIH, ITOKAHMKAHA
BupoOnTH 1poekr HOoBOro (OCHOBHOTO 3aKOHY Yy paMKax AOKTPHHH
«3aTAABHOHAPOAHOTO ~ ACP/KAaBM» B KOHTEKCTI IACOAOTIH  «IIEPEXOAY  AO
KOMYHICTHYHOIO CYCIIIABCTBa». BIIPOAOBK ABOpPIYHOI poOOTH KOMICH OyAO
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BHECEHO pPsAA 3MICTOBHHX IIPOIO3HINH, CHPAMOBAHUX HA  PO3BUTOK
AEMOKPATUYHUX HAYAA Y IIOAITUYHOMY JKUATTI Kpaium [Aus.: 4]. 30kpema,
BUPOOAeHUN IpoeKkT KoHCTHUTYII TOAOBHUM HAIIPAMKOM PO3BHUTKY ITOAITHYHOL
cuctemu CPCP Bu3Ha9aB pO3ropTaHHA AEGMOKpPATil, a PEAABHHM IIEHTPOM
BAaad - Bepxosry Paay (BP) CPCP. biabpmr mmpokumuy TOBHOBAKEHHAMI AAA
BIIAUBY Ha ACP:KABHE 1 KYABTYPHE JKUTTS HAAIASIANCH BHUKOHABYl KOMITETH,
nocTiiial komicli Paa. HoBamiiHO BHUTAAAAAM ITOAOKEHHSA IIPO OOOB’A3KOBY
pOTAIlif0 KaApiB KepIBHUX HapTIMHUX 1 PaAAHCBKUX IIPAIIIBHUKIB IICAA
IIepeOyYBaHHA Ha BIAIIOBIAHHX IIOCaAaX HPOTATOM TPbOX TEPMIHIB IHAPAA. Y
IIPOEKTI HA3UBAAUCH HOBI TPOMAACBKO-TIOAITHYHI IHCTHUTYTH Ta IHCTPYMEHTH
BIIAUBY: CHCTEMa HAPOAHOTO KOHTPOAFO, 3BITHICTD ACPKABHUX AIAYIB IIEPEA
HACEACHHAM, BCEHAPOAHE OOTOBOPEHHA HAMBAKAMUBIIINX 3aKOHOIIPOEKTIB,
raAyseBl HapaAu Tpyadmux T1a iH. Ilepeabavasace poTaris AEIyTATCHKOTO
KOPITyCy, PperAaMeHTarid AldAbHOCTI ceciil. [IpoexkT HaaaBaB coOro3HNM
pecryOAIKaM IIPaBO HAAATOAXKYBATH HE AWIIIE E€KOHOMIYHI 1 KyABTYpHI, a H
AUIIAOMATHYHI CTOCYHKH 3 3apYOLKHHMH KpaiHaMH, MATH PECHyOAIKAaHCBKI
BificbkoBl popmyBanHA. Y HOBY KoHCTHTYIIIO MaAm BBIHTH CTAaTTi IIPO
OCOOHCTy BAACHICTD IPOMAAfAH 1 OCOOHCTE IIACOOHE TIOCIIOAAPCTBO
KOATOCITHHKIB, IPO ApiOHe mpmBaTHEe TrocroaapctBo. IIpore komcepBaTmBHI
TEHACHIII B3fAAM BEpPX. Y IPOEKTI AOMIHYIOUNM 32aAWIIAAOCHA ITOAOKEHHA IIPO
kepiBHY 1 cupsamosyroudy poab KITPC i 3pocranns ii poAl B XOAl OyAIBHHIITBA
KOMYHI3MY; IIPO MapKCHU3M-ACHIHI3M fAK 1A€OAOIIYHY OCHOBY CYCIIABHOIO 1
AepxasHOro Aaay CPCP rta im. /6, . 79-85).

Ao xiHnmg 60-x pp. iAed IIBHAKOIO IIEPEXOAY AO KOMYHICTHYIHOTO
CYCITIABCTBA ITOCTYIIOBO PO3YHHHAACA B HOBHX (DOPMYAFOBAHHSAX, ITIO CTAFOTDH
3aCaAAMH  CYCIIABCTBA «PO3BHHEHOIO COIaAI3My». [aK, BCce HAIIOAETAUMBIIIIE
CTAaAHU ITIAKPECAFOBATHCA TaKi MOMEHTH, fAK 3MIIIHEHHsA 3aKOHHOCTI, aKTHUBHE
BKAFOYEHHA I'POMAAAH B YIIPAaBAIHHA I'POMAACBKUME CIIPABAMU, 3POCTAHHA POAI
I'POMAACBKHX OpPTaHi3aIliii, 3MITHEHHA 3IyPTOBAHOCTI IPOMAaAAH 1 3POCTaHHA
I'POMAACBEKOTO CAMOBPAAYBAHHSA TOITIO.

PoGora Hap KoHCTHTYLIEIO 3aiTHAAA AOBI1 POKH, OCTATOYHUN IIPOEKT OYB
miArotoBAeHn B TpaBHi 1977 p. Toal x npoexr OyB cxBasenuit [Iaeaymom LIK
KIIPC. IlIpesnais Bepxosmoi Paam CPCP mpumitaasa ykasz «[Ipo mpoexr
Koncrurymii CPCP», Ha 1miAcTaBl fKOro IIPOEKT BHUHOCHBCA Ha OOTOBOPEHHS
I'POMAaACBKOCTI, 4 Ha >KOBTEHb OyAa Ipu3HadeHa cecli Bepxosuoi Paam,
IIOKAUKAHA OCTATOYHO PO3TASHYTH BHUIIPABACHHUU 1 AOHOBHEHHH 1poekt. Ha
ChOMIN I103a4ueproBii cecii Bepxoma Paaa npumitaasa Aekaapamiro 1mpo
npuiaATTA 1 oroaorenusa Koucrurynii CPCP (7 xostaa 1977 p.). Toal x Oys
TAKOK IPUUHATHH 3aKOH IIPO MOPAAOK BBEACHHA B AlF0 KomcTmTyii.

Koncrurymis CPCP 1977 p. [Aus.: 3], mo «BiAOOpasnAa HOBHUU CTaH
posButky PaagHcpkoi  aAepmaBu - 1mobyaoBy B CPCP  posunmyroro
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COIIAAICTHYHOTO  CYCIIABCTBA 1 CTaAa OCHOBOIO  KOHCTHUTYIIH  yCIX
COIIAAICTHYHUX  PECHYOAIK», TPAKTYETbCA fAK CYIEPEYAUBHUII ITOAITHKO-
IIPAaBOBUM AOKyMEHT. TaK, 3afBAAIOYN IIPO CYBEPEHITET COIO3HOI PECITYOAIKH,
TOAOBHOIO HOIO TapaHTIEIO BU3HAYAAQ 3AKPIIIACHHSA 332 PECIYOAIKOIO IIpaBa
BIABHOTO BHXOAY 31 ckaaay CPCP, mpore mexani3aMy, 3aKOHOAABYOIO HOPAAKY
peaaisamii IIpaBa Ha BIAAIAGHHA He HporoHyBaAa. Haromicte Oarato yBarm
IIPUAIAAIAQ 3a0e3ledeHHIO 1 rapanTyBaHHio cyBepenirery Corosy PCP. A me
HIPAKTHYHO O3HAYAAO KOHCEPBAIIO IIEHTPAAI3MY B VIPABAIHHI A€p:kaBOrO. A0
rapaHTi COXO3HOI AEP/KABHOCTI HAACKAAM, HAIIPHUKAAA, 3araABHOCOFO3HE
IPOMAAAHCTBO, IIPUHITAIL BIAITOBIAHOCTI OCHOBHHX IIOAOKCHD
pecryOAikarcpkoro 3akoHOAaBcTBa Koncrurymii CPCP 1 3araapHOCOrO3HOMY
3aKOHOAABCTBY, IPIOPUTET 3araABHOCOIO3HOTO 3aKOHY B pa3l HOTro KOAi3il 3
pecuyoAikaracpkuM 3akoHOM. Crarra 73 Koncrurymii CPCP A0 BuKAIOYHOTO
BeacHHsA Corozy PCP BiaAHOCHAZ ITHPOKE KOAO IIUTAHb y TAKHX TaAy3fX -
00OpOHa, TpaHCIOPT, 3B'M30K, eHepretuka Ta 1H. Komcrurymis CPCP
3aKPIIIAIOBAAA IIEHTPAAIZALIIO, IIEPEAYCIM, y cdepl EKOHOMIKH, OFOANKETY,
dopMyBaHHA HAPOAHOTOCIIOAAPCHKOTO IAAHY TOIIO. A IIe CYTTEBO YTHCKAAO
IIpaBa PECITYOAIK.

Tekcr gerBeproi it ocranupoi 3 Koncrurymin VPCP, mo Oyaa mpuiinaTa
20 xBitHA 1978 p. mosageprosoro 7-ro ceciero BP VPCP 9-ro cxamkamms,
po3poduaa komicia Ha 4oai 3 [leprmmm cekperapem LIK KITV B.IIepOurbkmm.
Koncrurymia pecrrybaiku ykaapasacsa BIATOBIAHO A0 Koucrurymii CPCP 1977
p., 1 MAAO 9IHM BIApPI3HAAACA BIA OCTaHHBOL [Aus.: 1]. Lle MOBHICTIO BIAITOBIAAAO
TEHACHIII AO T.3B. IHTErpamii IpaBoBUX HOpM i npuHmums Ha Tepuropii CPCP
AK €AMHOI COFO3HOI AEP:KaBH, ITIO HACIIPAaBAl O3HAYaAa INABHITIEHHA Bard Ta
POAl 3araABHOCOIO3HHX HOPMATHUBHUX akKTiB. | I TeHACHINA Irme OlAbIIIe
IIOCHAHAACDH 3 IPUHHATTAM ocTaHHBOI Coroznoil KorcrmTyIii.

Crpyxrypao Koncrurymis VPCP 1978 p. ckaapasaca 3 mpeambyan Ta
OCHOBHOI YaCTHHU - ACCATH PO3AIAIB, siki 00'earyBasn 19 raas, mo mictuan 171
cTaTTio. Y  mIpeaMOyAl — KOHCTHTYIIl  BKa3yBaAOCA  Ha  HACTYIIHICTb
KOHCTHTYIIIFTHOIO PO3BUTKY YKpaiHu, iAei ¥ IPUHIHIIN AKOTO OYAH 3aKPIIIACHI
B koHcTHTymiax 1919, 1929 1a 1937 pp. B ocHOBHIT wacTuHI AOKyMEHT2
BU3HAYAAUCH OCHOBH CYCIIABHOTO AaAy U moaltukn YPCP, KoHCTHTYIIITHMIIT
CTaTyC  TIPOMAaAAH,  HAIllOHAABHO-ACP/KABHHII T4  aAMIHICTPaTHBHO-
TEPUTOPIAABHUM yCTPiil, KOHCTHUTYIIHHHUII CTaTyC paA HAPOAHHUX ACIYTaTiB,
HAUBHUINHUX Ta MICIEBUX OpPIaHIB AEP/KABHOI BAAAM 1 YIIPABAIHHA, OpPraHiB
IIPaBOCYAAA TOTIIO.

VPCP BusHawasacd fIK COIIAAICTHYHA 3araAbHOHAPOAHA AEpiKaBa, IO
BHPAKAE BOAIO H IHTEpPECH POOITHUKIB, CEAfH Ta IHTEAITEHII, TPYAAIIIX
pecyOAlKH BCIX HarioHaabHOCTEH. HocleM BAaAM IIPOrOAOIIYBaBCA HAPOA.
3aKpIITAFOBAAOCH BCEBAAAAA  PaA  HAPOAHUX ACHYTATIB, AEMOKPATHYIHHIT
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IIEHTPAAI3M, COIIAAICTHYHA AEMOKpaTia Ta comiaaicTugyHa 3akoHHICTE. KIIPC
BH3HAYAAACH AK «KEPIBHA 1 CIPAMOBYIOYA CHAQ PAAAHCBHKOTO CYCIIABCTBA, AAPO
HOro IIOAITHYHOI CHCTEMH, AEP/KABHHUX 1 TIPOMAACBKHX — OpraHi3ariiin.
Koncrurymia aexkaapysasa cyseperiter YPCP Ta ii mmpaBo BIABHOTO BHXOAY 3

CPCP.

Cucrema OpraHiB  ACpKAaBHOI  BAAAH  PECIYOAIKH  IIOPIBHAHO 3
Koncrurymiero VPCP 1937 p. 3asmana aAesakux ¢opmasbHuX 3MiH. Pasn
ACIIYTATIB TPYAAIIIUX OYAHM IIEPEHMEHOBAHI Ha PaAd HAPOAHUX ACIHYTATIB.
Crpox nosHOBaxeHb BP 301iABIIyBaBCA AO IUATH POKIB, IHITIUX PaA - AO ABOX 3
IIOAOBHHOIO POKIB. [IeBHOIO HOBAIIEIO CTaAa OKpPEMa TAaBa IIPO HAPOAHUX
ACTIYTATIB, IO 3aKPIIAFOBAAA IXHIM CTATyC AK HOBHOBAKHHUX IIPEACTABHUKIB
HAPOAY, KOTP1 KEPYIOTBCA 3aTAaABHOACPKABHIUMU 1HTEpecaMu. 30KpeMa, ACIyTAT
BH3HABABCA OCOOOIO0 HEAOTOPKAHHOIO, MaB IIPABO 3aIIUTy 1 MIr OyTH B OYAB-
AKAN 9aC BIAKAMKAHUN 32 PIIIEHHAM OIABIIOCTI BHOOPIIB Y BCTAHOBACHOMY
3aKOHOM TIOPSAKY.

3riano 3 Korcrarymiero YPCP 1978, maiiBurinii opra" Aep:KaBHOI BAAAX
- Bepxosra Paaa VPCP - ckaapases 13 650 AemyTaTiB 1 CKAMKAaBCA Ha 9eprosi
cecii ABlui Ha pik. Ao BukArouHOi KommereHiii BP wmaaemasnm mnmranns
BHeceHHA 3MIH A0 OCHOBHOTO 3aKOHY; 3aTBEPAKECHHA ACPKABHHUX ITAAHIB
E€KOHOMIYHOTO 1 comiaAbHOro po3BuTKy Y PCP, Aep:kaBHOrO OIOAMKETY Ta 3BITIB
Ipo iX BHUKOHAHHA; YTBOPEHHA INA3BITHEHX opraHis. IIpaBo 3axomopaBvOl
HImMATUBA HaAaBaAocsA mpe3nall 1 moctiitauM komiciam BP VPCP, aemyrarawm,
PM VPCP, Bepxosuomy Cyay VPCP, Ilpoxypopost YPCP ta rpomascermm
opraHisamisM B 0cO01 IXHIX pecryOAlkaHcbkuX oprauiB. [lIpesmain  BP
BH3HAYAAACA ITOCTIIHO AlfoumM opraHoM Bepxosroi Paam, it maA3BiTHHM, 1 B
IIEPIOA MIXK CECIIMH BHKOHYBaAa (PYHKII HABUIIIOTO OPTaHYy ACPKABHOI BAAAH.

HafiBummuM BUKOHABYMM 1 PO3HOPAAYUM OPTaHOM ACPKABHOI BAAAU
BusHauaBcst ypsaA - PM VPCP. Aas BupimeHHs IHTaHb, IIOB'S3aHHX 3
KEPIBHUIITBOM HAPOAHHUM TOCIIOAAPCTBOM, ACP/KABHUM  VIIPABAIHHAM, K
nocrivinnit opran PM  atfaa T mpesmaia. PecnyOaikancpki miHiCTEpCTBa 1
BIAOMCTBA IIATIOPAAKOBYBaAucs PM Oe3nocepeAHBO, COFO3HO-PECITYOAIKAHCHKI
IIepeOyBaAl B IIOABIMHOMY INAIIOPAAKYBaHHI. OOAacHI, MICBKi, palilOHHI B
MICTaX, CEAUIITH]I ¥ CIABCBKI PAAX HAPOAHHUX ACHYTATIB BU3HAYAAHCH OpPraHAMH
ACPKABHOI BAGAW Ha BIATIOBIAHUX TEPHUTOPIAX 1 MAAW BHPIIITYBATH BCl IINTAHHA
MICIIEBOTO 3HAYEHHA, BUXOAAYN 3 IHTEpeclB TIpoMaAdH. Bukxomasummm 1
PO3IIOPAAYMMH ~ OpraHAMH  MICIIEBUX PaA  OTOAOIIYBAAUCH BHKOHKOMH.
ITpaBocyaas mmokaasarocs Ha Bepxosrauit Cya VPCP, o6aachi it KuiB, micbkmit
CyAH, pailoHHI (MICBKi) HAPOAHI CYAH, OPTaHI3aIlif i MOPAAOK AIAABHOCTI AKHX
prsHavaAucsa 3akoHamu YPCP ta CPCP. Bummit maraga 3a TodHEM I
OAHAKOBHMM BHKOHAHHfAM 3aKOHIB 3 OOKy AEP:KAaBHHUX OpPIaHIB, IOPUAHMYHUX 1
dismuHnx 0ci0 MaB 3alficHrOBatH lenepaspHmit mpokypop CPCP wuepes
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IpU3HAYYBAHUX HUM 1 ¥ rmaseramx Homy Ilpoxkypopa VPCP rta o6aacHmHx
IIPOKYPOPIB.

ITicas HaOyTTA Koncrurymiero 1978 p. amHHOCTI AO HEl BHOCHAHCH 3MIHI
11 pomoBHeHHA (Bchoro monap 200). OcobAmMBO 0arato IIOIPaBOK BHECEHO
BrIpopAoBx 1989-1991 pp. [Aus.: 2]. Ilepeaxkuo zakorun YPCP «[Ipo 3miam 1
somoBHeHHsA  Komcrmrymii  (OcHoBHOro  3akomy)  VkpaiHcekoi — PCP»
IPUIIMAAUCA BCAIA 32 QHAAOTIYHHMMH 3aKOHAMH Ha COFO3HOMY piBHI,
CIPAMOBYBAAMCA HAa  PO3BUTOK AEMOKpATil, CAMOBPSAYBAHHA  HAPOAY,
VAOCKOHAAEHHS ~ BHOOpPYOI  CHCTEMH, 1  CTOCYBAAHCH,  3AEOIABIIOrO,
BAOCKOHAACHHS OPTaHi3aIli BAAAN 1 YIIPABAIHHSA B PECITYOAIIT].

Tax, mreprmit 3akoH «[ Ipo 3minm 1 AoortoBaerHs KoncTmrymii (OcHOBHOTO
3akony) Vkpaiacekoi PCP» (27 xosraa 1989 p.) aemokparmsyBaB BHOOpYY
CHCTEMY, 3a0€3IIEYYIOYH IIEPEXIA AO PEAABHOI, 4 HE TIABKHA IIPOTOAOIIEHOI,
AABTEPHATHBHOCTI BUCYBaHHA KAaHAMAATIB y Aemyratd. Koucrurymia VPCP (B
peaakmii 1989 p.) aitkimmre BusHavasa xommerenmiro BP VPCP, posmmprosasa
noBHoBakeHHA 1i ['onoBm (HaOyBaB paHIy HANBHINOI IIOCAAOBOI 0OCOOH
pecyOAaikn 1 npeactaBass YPCP y kpaini 1Ta B MDKHAPDOAHUX BIAHOCHHAX);
epeAbadara  (PYHKIIOHYBAaHHA B peciyoaimi Kowmirery KOHCTHTYIIIHOTO
Harasay YPCP  (ooumpasea BP VPCP crpoxkom mHa 10 poxiB); 3miHIOBasa
ITOPAAOK OOpPaHHS HAPOAHHUX CYAAIB PaliOHHHUX HAPOAHHUX CYAIB (0Ompasn
O6AaacH1 Papu HapoaHHX AeryratiB). CyAAl yCIX CYAIB OOMpPaAHCA CTPOKOM Ha
10 pokis.

3akoH «Ilpo 3miam 1 AomosHeHHA Koncrmrymii (OcHoBHOTO 3akoHY)
Vkpaiacekoi PCP» (24 xosraa 1990 p.) ckacysas crartro Koscrmryii mpo
IPUHIAII ACMOKPATHYHOIO IIEHTPAAI3MY; BCTAHOBAIOBAB, IIIO OpTaHi3amid U
IIOPAAOK  AlAABHOCTI cyAlB 1 oprauiB [Ipokyparypu YPCP sBusmagarorscs
BUKAFOYHO 3akoHamu YPCP; mepeaGadaB  cTBOpeHHA B pecIyOAlrl
Koncrurymiiinoro Cyay. A Bukaroumsmmm cr. 6 Koucrmrymii mpo kepisHy i
cupsamoByrouy poab KIIPC y cycmiabHOMYy Ta ACpKaBHOMY KHTTI, AIKBIAyBaB
MOHOIIOABHE ITAHYBAHHA KOMIIAPTiI B AepkaBl. 3MIHH 1 AOIIOBHEHHA
Koncrurymil YPCP Topkaaucs psAAy cTaTed PO PO3MEKyBAHHA ITOBHOBAKCHD
MK IIPEACTABHUIIBKUMU, BUKOHABYUMU Ta CYAOBUMH opraHamu. Opramizaris i
AIIABHICTD AEP/KaBH BIATOAI MAAW I'PYHTYBATHCA Ha 3aCaAaX BHOOPHOCTI BCIX
OpraHiB ACPKABHOI BAQAH, IA3BITHOCT] IX HAPOAOBI, BIATOBIAAABHOCTI KOKHOL
ACPKaBHOI Ta ITOCAAOBOI OCOOH 32 AOPYUCHY CIIPaBy, OOOB'SIBKOBOCTI PIITICHD
BUITIECTOAIIUX OPTaHIB AAA HIDKYIECTOAIINX BIAITOBIAHO AO IX KOMIIETEHIILI.

3akoH «Ilpo 3miam 1 AomosHeHHA Koncrurymii (OcHoBHOTO 3akony)
Vkpaiacekoi PCP» (21 tpasra 1991 p.) smiHrosas i AOIOBHIOBaB CTATTi IIPO
CTPYKTYPy BHIIOI BHKOHABYOI BAaau pecuyoOaikn. CrBopenna Kpumcpkol
ABTOHOMHOI PECIIYOAIKH, HEOOXIAHICTIO BHU3HAYEHHA {I KOHCTHTYIIHHOTO
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CTATyCy OYAW BUKAWKAHI 3HAYHI 32 OOCATOM Ta 3MICTOM 3MIHH 1 AOIIOBHEHHS AO
Koncrurymii, Baeceni BP YPCP sakonom Bia 19 aummaa 1991 p.

Orke, y HICAACTAAIHCBKHIT IIEPIOA HHTAHHA IIPO HOTPEOY IIPUIHATTA
HoBoi Koucturynii CPCP, a BUXOoAfA4YH 3 IIbOTO M KOHCTHTYIUH T.3B. COFO3HUX
pecyOAIK, ITOPYIIYBAAOCH KIABKA pasiB, ITOYMHAIOYU BIA YaclB «BIAAHTID.
[Tpuitasara 1977 p. Korcrurynia CPCP ma Biaminy Bia Koucrurymii 1936 p., He
MaAa HaBITh 3OBHIIIHIX HOBAaIiW, 3a BHHATKOM ikcamii Toro, mo CPCP
repeOyBa€ Ha erarl «po3BUHYTOTO coraaismy». Texcr Koncrurymii YPCP 1978
p. MailKe IIOBHICTIO CIBIaAaB 3 TEKCTOM «COFO3HOI ImomepeAHmIl». Hosa
Koncrurymis  pecryOAIKH — BIAIIOBIAAAZ ~ KOHKPETHO-ICTOPHYHOMY  €TaIIOBI
PO3BHUTKY ACPKAaBU - OyAa IIPOHHU3AHA IAEAMH, CIIPAMOBAHUMHU HA 3MIITHEHHS
KOMAHAHO-2AMIHICTPATHBHOI CHCTEMH. 11 AEKAAPATHBHI AO3YHTH B 3HAWHIE Mipi
PO3XOAUAUCH 3 PEAABPHHUM KHTTAM. BpaxoByroum 1ie, a TaKOXK CTATyC KBa3i-
Aepxxau, fAkoro Oyaa YPCP, if ocrannro Koncrurymiro (B peAakiii AO BHECEHHs
ami 1989-1991 pp.), Ak 1 monepean: koHcTHTyiHI aktin YPCP, 3 Beamknm
3aCTEPEKECHHAM MOKHA BIAHECTH AO I'PYIIH OCHOBHHX 3aKOHIB ACPKABL.
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2. Konemumyyia (Ocrosnuii 3axor) Yipainu. (KoHCTHTYIIA BTPATHAA YHMHHICTD
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4. Ayx'anos  A. 1. XPpOHOAOIIYHHI TIIEPEAIK 3aXOAIB, IIOB'f3aHUX 3
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K.: Arika, 2011. — 944c.
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6. Tumyynux B.I. PepopMyBaHHA CHCTEMH BAAAH Ta ACPKABHOTO VIIPABAIHHSA
B YPCP (1953-1964 pp.): Mouorpadis / B.LTumuynuk; Hayk. pea.
H.P.Hmwxuauk. — K.: Bua-so HAAY, 2003. — 400 c.

A ILPEAAH

T'YMAHICTUUYHI ITIAXOAU AEP2KABHOI ITOAITUKHU LIIOAO
IHKAYO3UBHOI OCBITU

AOCAIAKEHHS COIIAABHUX IIPOOAEM IHBAAIAIB HOACHIOETBCHA CTIHKOO
AMHAMIKOIO ITABHINIEHHA IHBAAIAHOCTI cepeA Aiter. Ha cporoamimmmiit AeHb B
VkpaiHl 1HBaAIAHICTP MAFOTh ITOHAA 2,5 MAH. AFOACH, 3 HHX — IPUOAU3HO
168,12 tnc. atreit. 1,6% atreit y Harmiit KpaiHi € HEAOCTATHBO AlECIIPOMOKHHUMIU.
BasxxamBy ocoOAMBICTD Ii€l IPOOAEMH CTAHOBHUTH T€, IO OAH3BKO 80% AlTeh 3
dYHKIIIOHAABHIMI OOMEKEHHAMU B 3A0POB’T BUXOBYIOTBCA Y CIM fIX ITPOMAASH,
perrrra — B IHTEpHATHHUX 3aKAaAaX /3, ¢. 34 ). HaazBudaliHOl 3HAYYIIIOCTI HAOYBA€E
COIIIAABHO-TICHXOAOITYHA PEaDIAITAIIA AFOACH 3 OCOOAMBUMU IIOTPEOAMH SK
crrocid  i1X imTerpamii B CyCHIABCTBO, fIK MEXaHI3M CTBOPEHHA PIBHUX
MOKAUBOCTEH IHBAAIAAM AAfl TOIO, IIOO OYTH COLIAABHO KopucHumH. Ll
IIPOOAEMA AKTYAAI3YETBCHA HE TIABKA TOMY, IO 32 OCTAHHIA 9Yac 301ABIIHAACH
KIABKICTH AFOACH, IITO MAOTH 3HAYHI (PI3HYHI TA IICUXIYHI BIAXMAEHHS, A IIE 1
TOMY, IO AaHA KATETOpid HACEACHHA MA€ HHU3BKHH pPIBEHb MaTeplaABHOIO
3a0e3IICYCHHA, € MOPAABHO HE3aXHUINIEHOIO, 4 TAKOK OaraTrbOX 3 HUX HEMae
OCBITHBOI IIATOTOBKI.

V  KpPH30BOMYy CYCIIABCTBI, fAKHM € Cy9acHa YKpaiHa, HIpoOAeMa
caMopeaAisarii AITe-1HBAaAIAIB, HEPIBHOTO AOCTYIY AO OCBITH, HEAACKBATHOTO
BUKOPHUCTAHHA IX Kap €PHOIO PECypcy Vy BIAIIOBIAHOCTI AO IX moTped i
MOKAUBOCTEH BCE y OIABIIIIT MIpl BUXOAUTD Ha IIEPEAHIN ITIAQH Y AECPKABHOMY
VIIPaBAIHHI OCBITOIO. PO3BHTOK OyAB-AKOIO CYCIIABCTBA HEMOMKAHBHUN Oe3
AKTHUBHOI AIIABHOCTI AFOAHH — OCHOBHOTO Cy0'e€KTa Takoro mporpecy. Taxiit
akTWBi3amii CHPHAIOTH Oarato ((PakTopiB, OAHAK BHPIIIAABHUM OyAa 1
3AAUIIAETHCA CHCTEMA AEP/KABHOTO VIIPaBAIHHA, A€ OCBITA BIAITPAE BAKAUBY
poAb. Bia BuplimmeHHA TIPOOAEMH AOCTYIIHOCTI OCBITH AAf  AIOACH 3
IHBAAIAHICTIO ~ 32ACKHTH  PIBEHb  PO3BUTKY AEMOKPATHYHHUX  IIPOIIECIB,
COIIIAaABHOTO IIAPTHEPCTBA U  HAIOPaAi3My, TyMaHi3amii Ta I1HTerparii
CYCIIABCTBA, fIKE TYpPOYETBCA IPO CINABHE ICHYBAHHA BCIX HOIO COIAABHUX
IPyIL.

Aas Bupimenns mpooaemu ocitu iHBaAiAlB y CPCP xapakreprum Oyao
CTBOPEHHA CIICIIAAI30BAHUX HABYAABHHIX 3aKA3AIB 13 «CETPEraTUBHOION»
MOAEAAIO HABYAHHSA TPOMAASH 3 IHBAAIAHICTIO, IIIO IIEpeADavaAd HABYAHHSA ITUX
OCiO B CIIEIIAABHUX IIIKOAAX-1HTEpHATAX. CHCTEMA OCBITH 1HBAAIAIB YaCTO MaAad
HEI'aTHUBHI HACAIAKHA BIAHOCHO peaOiAlTarli 1 HABYaHHA AIOACH 3 HOPYIICHHAME
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OIIOPHO-PYXOBOTO arrapary i HepBoBoi cucreMu. [1036aBAfIOYN X MOMKAHBOCTI
CIIIAKYBaHHA 13 3AOPOBHUMHU AFOABMH, 130AIOIOYM IX B CIEIIaAi30BaHHUX
HABYAABHHUX 3aKAAAAX, IX TAKOXK ITO30aBAAU MOKAHBOCTI 3A00YTTS HABUYOK
IIOBEAIHKH B CYCIIIABCTBI 3AOPOBHX AFOACH. Y PE3YABTATI 13 CIIEIiaAi30BAHHUX
HABYAABHUX 3aKAAAAX BUXOAUAN AIOAU 13 3HAHHIAMH, SIKI 9aCTO € HIDKIIMU HIK
3HAHHA OTPHMAHI B 3BUYANHUX HABYAABHHUX 3aKAaAaX. BHAcAIAOK ABHHX
di3sUYHUX BIAXMAEHD 1 BIACYTHOCT! HABHKIB CIIAKYBAHHSA 13 AFOABMU, IHBAAIAH 3
PI3HIMI KOMITAGKCAMHU HE KOHKYPEHTO3AATHI Ha PUHKY Oparii /3, ¢./].

ITporarom ocramnix poxiB 3a pekomenpanicro FOHECKO vy 0Oararpox
KpaiHax CBiTy (y IIEPIIY dYepry, BUCOKO PO3BUHYTHX) OYAO 3MIHEHO MOAEAB
HABYAHHA IHBAAIAIB 13 «CEIPEraTUBHO» Ha «IHKAIO3UBHY», IO IIEpeADadaEe
OpPTaHi3aIliio CIIABHOTO HABYaHHA IHBAAIAIB Ta OCIO ©0e3 IHBAAIAHOCTI Y
3araABHOOCBITHIX HABYAABHHUX 3aKA2AAX IITAIXOM CTBOPEHHA HEOOXIAHHX YMOB
AAfl TAKOTO HABYAHHSA: IHAHBIAVAAI3aIll Ta aAamTarii HAaBYAABHUX IIAQHIB
(mporpam) A0 HOTPeO 1 MOKAMBOCTEH OCIO 3 IHBAAIAHICTIO, IIPHUCTOCYBAHHS
OCHOBHOTO Ta AOAQTKOBOIO HABYAABHOIO OOAAAHAHHA, 3a0€3IeYeHHA
apXITEeKTypHOI AOCTYIHOCTI AO HAaBYAABHOTO 3aKAaAy Tomo /6, 19
IHKATO3MBHIIT MAXIA AO OCBITH IHBAAIAIB 3HAYHO IHABUIIYE IX aAAIITHBHICTD AO
HABKOAHIITHBOIO CEPEAOBHIIA, IIOACTIITYE IIPAIEBAAIITYBAHHA 1 B IIOAAABIIIOMY
3A00yTTA OCBITH. [IepeIIKOAOIO AAAL 3AOOYTTA AIOAHMHOIO OCBITH MOXKYTH OyTH
TIABKH IICHXIYHI ITOPYIIEHHA a00 CEpPHO3HI IIOPYILIEHHA IHTEAEKTY, IO HE
AO3BOASIOTH HABYATHUCH CIIABHO 13 3AOPOBUMH AFOABMH. TAKHX AIOAEH CAIA
IIEPEOPIEHTOBYBATH HA B/KE ICHYIOYl CIICIIaAI30BAHI HaBYAABHI 3aKAQAW.
TpyAHoOII, ITOB'A3aHI 13 CKPYTOXO IIPH IIEPECYBAHHI, HE IOBUHHI BIAUBATH AAS
BIAMOBM y HaB4aHHI. [CHyrO4Yl HaBYAaABHI 3aKAGAM IIOTPIOHO OOAAAHATH 3
METOIO 3a0E3IICYCHHS IX AOCTYITHOCTI AASI IHBAAIAIB /2, ¢.337].

[TurasHa IIOAO HEOOXIAHOCTI IIEPEXOAY AO IHKAIO3L y BITYHM3HAHIN
CHCTEMI OCBITH 3HAHIIIAO CBOE BIAOOpPaKEHHA Y HOAOxkeHHAX HaronaapHol
AOKTPHHH PO3BUTKY OCBITH (3aTBepAkeHO Ykasom [IpesmaeHTa VKpaiHH BIA
17.04.2002 p. Ne347), Mixraay3eBol KOMIAEKCHOI HporpamMu «3AOpPOB’s HAITiD
Ha 2002-2011 poxu (3arBepaseno mocraHoBoro Kabinery MinictpiB Vkpainu
Bia  10.01.2002 p. Nel4), KommaekcHoi mnporpamm ocBitH Ta (PaxoBoi
IIATOTOBKH 1HBAAIAIB, IIpoekry J3axkony VYkpaimum «[Ipo ocsity ocid 3
OOMEKEHUMHU  MOMKAHBOCTAMH  3AOpPOB’A  (CIemiaAbHy — OCBiTY)». (OAHAK,
HE3BA/KAFOYHM Ha ITOCTABACHE IIEPEA CHCTEMOIO OCBITH 3aBAAHHA — 3MIHUTH
BXKE ICHYIOYY MOAEAb HABYAHHA Ha AKICHO HOBY MOAEAB 1HKAIO3HUBHOTO
HABYAHHA € AOCUTb IIPOOAEMATHYHO /3, ¢. 226].

OcHOBHUMH IIPOOAEMAMU BITUH3HAHO! CHCTEMH OCBITH, IO 3aBAKAIOTH
iHTerpanii iHBaAIAIB AO 3aTAABHOTO OCBITHBOTO IIPOIIECY E€:
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® HEAOCKOHAAICTbP 3aKOHOAABCTBA Y TaAy3l OCBITH, IO 3YMOBAIOE
BIACYTHICTD MEXaHI3MIB PO3BUTKY Ta (PIHAHCYBAHHSA CHCTEMHU IHKAFO3HBHOTO
HABYAHHS;

® HEAOCTATHE  MAaTE€PIaABHO-TEXHIYHE Ta  KaApOBE  3a0€3IICYEHHsA
3araAbHOOCBITHIX ~ HAaBYAaABHHUX  3aKAAQAIB  (BIACYTHICTb  CIHEIIIAaABHOTO
AOIIOMIKHOTO ~ HABYAABHOTO  OOAQAHAHHA,  CIEHIAABHO  PO3POOAECHHUX
HABYAABHUX METOAHMK Ta IIPOIPaM IHKAIO3UBHOIO HABYAHHSA, HEAOCTATHSA
YHCEABHICTD CIIEIIAABHO IIATOTOBACHHUX (PAXIBIIB AAA POOOTH 3 IHBAAIAAMHU);

* HEIIPUCTOCOBAHICTh OYAIBEAD 3araAbHOOCBITHIX HABYAABHUX 3aKAAAIB (Y
T.9. BCEPEAMHI) AAfA OE3IIEPEIIKOAHOIO AOCTYIY AO HHUX VYHIB i3 PISHUMUI
HO30AOTIIMH 3aXBOPIOBAHHT;

® HEAOCTATHSA IICHXOAOITYHA T'OTOBHICTH VYHIB T4 IIEAATOIIB AO CIIIABHOTO
HABYAHHA 13 0COOAMU 3 IHBAAIAHICTIO.

Ha xaap B VkpaiHi IHKAFO3UBHE HABYAHHS, AK HANOIABII cydacHa popma
COIIIAABHO-TICAATOTIYHOI  peadIAlTaIll  AITEH-IHBAAIAIB, TOAOBHHUM  YHHOM
PO3BUBAETHCA IIOKHA IO TIABKM B TEOPETUYHOMY ITAAHI. 3aCTOCYBAHHSA ITHX
3HAHDb B IIEAATOTIYHIN IIPAKTHUII OOMEKYETbCA HU3KOIO (PAKTOPIB, TOAOBHHH 3
KOTPHUX — IIpoOAeMU (DIHAHCYBAHHA COLIaABHOL cpepu /6, c.44).

AAst ecpekTHBHOrO (DYHKIIIOHYBAHHA CHCTEMH AEP/KABHOTO YIIPABAIHHA
HEOOXIAHA Y3IOAKEHA B3AEMOAIS YCBOIO KOMIIACKCY 3aXOAIB 3a0€3IICYCHHSA
OCBITH 1HBAAIAIB, SIKHF OXOITATOE: €KOHOMIYHE 1 3aKOHOAABYE 3a0e3IIeYeHHs,
OPTraHi3aAMIMHO-YIPABAIHCBKY CTPYKIYPY, AEP/KaBHI IIPOrpaMH 1 CTaHAAPTH,
iHAHCOBO-IIOAATKOBI BaKeAl BIAHMBY. IcHyrOWa crucremMa HIHUX PEryAATOPHHUX
3aXOAIB B YKpalHI He € AOCKOHAAOXO/, ¢.37].

CygacHe 3aKOHOAABCTBO HAIIIOI AEP/KABM IIEBHOIO MIPOIO BIAOOpaKAE
KAIOYOBI IIpOOAEMH IHBAAIAIB y cdepl ocBitu. Pasom 3 THM HEAOCKOHAAICTB
YUHHUX HOPMATHUBHO-IIPABOBHX AKTIB € OYEBUAHOIO. 3 METOIO BAOCKOHAACHHS
HOPMATHUBHO - IIPaBOBOTO INAIPYHTA B YMOBaxX COIIaABHO-€KOHOMIYHOL
HECTaOIABHOCTI BAPTO PO3POOUTH ¥ IPUUHATH 3aKOHU IIPAMOL All, OCKIABKH, K
IIOKA3y€ IIPAKTHUKA, INA3AKOHHI aKTH (IHCTPYKIII, HOPMATHBH Ta 1H.) HEPIAKO
HIBEATOFOTb OCHOBHI ITOAOKEHHA CAMHX 3aKOHIB. 3OKpeMa, AAf IABHIICHHA
PE3YABTATUBHOCTI MEXaHI3MYy AEP/KAaBHOTO PEIYAFOBAHHA OCBITOXO IHBAAIAIB B
Vkpaiti oTpioHO:

* BAOCKOHAAUTH 3aKOHOAQBYi T4 IHIIN HOPMATHUBHI aKTH, IO CTOCYFOTHCA
podeciitHol peabiAiTarili, OCBITH Ta IPAIIEBAAIIITYBAHHS 1HBAAIAIB;

* CTBOPHUTH OPIaHI3AINHO-YIIPABAIHCBKY CTPYKTIYPY, fKa OE3IIOCEPEAHBO
3aliMaracsi O 1 BIAIIOBIAAAA 32 3AO0YTTA OCBITH, IIPALIEBAAIIITYBAHHA Ta
3aMHATICTD IHBAAIAIB;
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* pO3BHBATH COINAABHO-TICUXOAOITYHI MeXaHi3Mu  (IHOpPMAIIiiHI,
KOHCYABTAIINHI) MOTHBAIl OCIO 3 OCOOAMBHMH IIOTPEOAMH AO OCBITHBOTO
PO3BHTKY;

* IIOCTIHHO IIABHIIYBATH OCBITHIN, IIPOQECIHO-KBAAIDIKAIIIHIN PIBHI
IHBAAIAIB, KOTP1 XOUIYTh 1 MOKYTh IIPAIFOBATH;

* B IIOBHOMY 0OC#31 (DIHAHCOBO 320€3I1€9yBATU BCl 3aXOAU 3 IPOeciitHOl
peabliaitamii  (IICHXOAOIYHOI  IIATPHUMKH, IHpodpeciiiHoi  opieHTani #
npod>HABYAHHSA) IHBAAIAIB.

ITocaipnOBHE pO3B’I3aHHA OKPECAECHHX IIPOOAEM 1 3aBAAHB, IIEPEAIK, AKUX €
AAAEKO HEIOBHHM, CIPHATAME peaAl3arii IyMAaHHOTO CTABACHHA HAIIOl
ACPABH AO OCOOHCTICHHUX IIPOOAEM AIOAEH 3 OCOOAMBHMHU IIOTpEOAMH,
IMATPUMII IX IIparHEHb AO CAMOPO3BHUTKY, AKICHOI OCBITH, TPOMaAAHCBKOL
AKTHBHOCTI, IPOQECITHOIO CAMOBH3HAYEHHSA 1 KHTTEAIIABHOCTI B CY9aCHHX
ymoBax /4, ¢.184].

Orxe, Amme KpaiHa, fika 3a0€3IIEYUTHh AACKBATHHUI PO3BHUTOK OCBITH I
HAYKH, MOKE CITOAIBATHCA Ha HAACKHE MICIIE ¥ CBITOBOMY CIIIBTOBAPHUCTBL.
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C.b. IEBEHKO

AEPKABHO-LTEPKOBHI BIAHOCUHU B HE3AAEKHIN
YKPAIHI
AepxaBHI 1 pEAIriiHI IHTEPECH IIEPEIAITAIOTBCA y Oaratbox cdpepax
CYCIIABHOTO JKHTTH, § TOMy YHCAl ¥ HOAMTHYHIA. 30KpeMa, TIABKH AeprKaBa
CIIPOMOKHA HA 3aKOHOAABYOMY PIBHI 3aKPIIUTH IIPUHITUII CBITCBKOCTI ACP/KABH,
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BU3HAYATH IIPABOBHU CTATyC PEAIMIIHUX OPTraHi3aIliii, BCTAHOBUTH IIACTaBU
3200pOHH ACAKHX 3 HHUX, BIIPOBAAUTH ACAKI €AEMEHTH PEAINIHUX KYABTIB Y
ACpKaBHI IEPEMOHIL.

B Vkpaini mepkBa BIAOKPEMACHA BIA AEPKABH, fIK 1 B OIABITIOCTI Cy4aCHUX
kpaif cBiTy. CeKyAApHMII XapaKTep YKPalHCBKOI ACP:KABU IIPOABAAETHCA depe3
KOHCTHUTYIIIITHE 32KPITACHHA BIAOKPEMACHHA AEP/KaBH BIA IIEPKBH 1 ITKOAM BIA
LIEPKBH, ACP/KABHY PEECTPAINIO PEAITIMHUX OPTaHI3aMiid i3 HaAAHHAM IM CTATyCy
FOPHANYHOI OCOOH, BIACYTHICTB AEPKABHOI PEAIril, ACP/KABHHI KOHTPOAB 32
AOTPHUMAHHAM 3aKOHOAABCTBA IIPO CBOOOAY COBICTI Ta PEAITIHHI OpraHizarii.
TobTO, HI BAaAHI OpraHEM HE OOTMKYIOTH CeOe 3000B’fI3AHHAMH PEAITIIHOTO
XapakTepy, Hi IlepkBa He Oepe Ha cebe AepkaBHHX (DYHKINN. Aefki HAyKOBII
CTBEPAKYIOTB, IO AEp/KaBa HE IIOBMHHA CTABUTH IIEPEA COOOIO 3aBAAHHA
moAoAaTH MiKKOHectiiHl cynepeuku [72; 20/. Inmi — roBopsAte mpo Te, IO
CBITCBKHIT XapaKTE€p HE CIPHUAE 3aIPOBAAKEHHIO B3a€EMOBIAHOCHH «CHMQOHIL
BA2A» MDK IIPaBOCAABHOIO I1epkBOrO (Aaal — I1LI) 1 AeprkaBoro, mio repeabadae
B3a€MHE BU3HAHH{A, ITOBAry 1 310Ay /7, ¢.74-15]. Aefixi HAayKOBIl HABITH 'OBOPATH
IIPO MOKAUBICTD HAAAHHSA PO3IIHPEHOI IIPABOCYO €KTHOCTI ACAKHM PEAIrTITHAM
oprauizamiaM (HanpukAaa, Ykpaiacekiil [1L Mockoscekoro [larpiapxary (aaat —
MII), cTBepAKyFrOUH, IO 3aKOHOAABCTBO YKpalHH TOBOPHUTH IIPO PIBHICTD
PEAITITHUX OpraHi3amiii IIepeA 3aKOHOM (PIBHICTB BHMOT 3aKOHY AO BCIX
PEAITITHUX ~OpraHi3aIliii), a HE IPO PIBHOIPABA PEAINHHAX OpraHi3amii
(HAAIAGHHSA PIBHUM OOCATOM IIPaB 1 OOOB’A3KIB IIOPIBHAHO 3 IHIIIMMU CyO €KTAMH)
[10, ¢.113].

Taxum IHIIIATHBAM MOKHA BIAIIOBICTH T€, IO YKpaiHa € IHOAIKOH(ECIFTHOIO
ACP/KABOIO 1 IIPEACTaBACHA 55 BIPOCHOBIAHUMH HAIIPAMKAMH, a IIPABOCAABHI
OpraHisarii IO KIABKOCTI TaKHX OOIIHH CKAAAQIOTH Awmie 52,2% mpaBocAaBHOL
Tpaauiil (BrArodarounm Ykpainceky [ILI (MII), Vkpaiacexy IILI KuiBcpkoro
[Tarpiapxary, YVkpainceky ABrokedaabny [1L1 Ta iHIT 1mpaBocAaBHI opranizarii).
Vkpaiaceka [TL (MIT) maaraye 12340 mapadpiii, mo cranosuts Aunrre 33,8 % BIA
3aTaABHOI KIABKOCTI YCIX PEAIrITHIX OCEPEAKIB, ITIO AFOTh HA TEPHTOPI YKpaiHI
J6].

V' cBOrO wepry, mpaBOCAAaBHI IEPKBH HE ITOTOAKYFOTBCA 3 MOKAMBICTEO
CTAaHOBACHHA Y CYCIIABHII CBIAOMOCT! PIBHO3HAYHOCTI BCIX PEAITiH, 3acTepiraroyun
VKpalHCBKE CYCIIABCTBO HE IIATPHMYBATH IIPOIIECH BHTICHEHHA XPHCTHUAHCTBA 1
LlepkBu 3 cycmiAbHOTO KUTTA [17/. 3 IHIIIOTO OOKY, XPHCTHUAHCHKI IIEPKBU B
VkpaiHi  BHCTYHAIOTH 32 PEAAIZAINFO KOHCTUTYIIHHOIO HIPHHIIHAIY PIBHOTO
CTABACHHA AO PI3HHX KOH(ECIH Ta HE AOIYVIICHHSA YIIEMACHHA IXHIX IIPaB, 32
AOTPHMAHHA 3aKOHIB T4 BUKOHAHHA CYAOBHUX pimtess /17, 13, ¢.63).

3a waclB HE3aACKHOCTI YKpaiHH, peasbHA ACp/KaBHA ITOAITHKA, Ha AYMKY
BITYM3HAHNX pEAlrie3HaBmiB, 3a npesuacHTa /. KpaBuyka Oyaa copsAMoBaHa Ha
30€pEKEHHA IIPUHIIUINB BIAOKPEMACHHSA AEPKABH BIA IIEPKBH Ta PIBHOCTI
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koHdecii, 3a /\.Kyumu, 3 0OAHOTO OOKY, OIABIII AKTHBHO PO3BUBAAUCH ITAPTHEPCHKI
B3aEMHHH MK AEPKABOIO 1 IIEPKBOIO, 1 3 IHIIIOrO, — HA KaAb, OyAa BTpadcHa
IIOCAIAOBHICTb IIPOBEACHHA B CYCIIABHE KHTTA PIBHOTO CTaBAGHHA AO BCIX
koHdeciit /9, e.125].

V' OyAb-fIKOMy pas3i AEp:KaBH, 3 METOIO 30CpPEKEHHA CTAOIABHOCTI Ta
AOOPOOYTy B CYCIIABCTBI, 3000B’fI3aHI BCTAHOBHUTH CIIEIN(DIYHUA MEXaHI3M
PEIYAIOBAHHA pPEAIriHuX oprauisamiit /719, «159-163]. OcobauBuii craryc
PEAITITHIX OpraHi3amil BUIAHMBAE 1 3 TOTO, IO BOHU MAarOTb HAA3BHUYIANHUI
BIIAUB Ha AYMKy HAaCEACHHf, (DOPMYIOYH Yy CYCIIABCTBI II€BHI CTEPEOTHIIN (fK
ITIO3UTHUBHI, TaK 1 HETATHUBHI) UM 3aPyIarOYHCh INATPHMKOIO AFOACH 3 TOIO UHd
trmmoro muranHA. Ha aymky Koaas O.A., AefKi peAlriitHi opranizarii B YkpaiHi
BUKOPHCTOBYFOTb  AOTIKO-TICHXOAOTTYHI ~ Ta  9YyTTEBO-EMOINMHI  METOAHU
MAHIIYAAIITHOTO BIIAUBY 3 BHKOPHCTAHHAM IIPHUIOMIB «HABIIITYBAHHA APAHKIBY,
«OCMISHHA», IOCTYAIOBAHHA ICTHHI», «BHCHOBOK 0O€3 AOCTATHBOI INACTABI,
«prcpamartia» (PO3roAoIIeHHs 1H@OpPMALIL], IITO0 OCAABAIOE KOIO-HEOYAB). Taxi All
MAHIIIYAITOPA, fIK BTPYYAHHS IHIIIHX AEPKAB YEPEe3 3aCOOM AYXOBHO-PEAIrITHOIO
BIIAUIBY y BHYTPIIIHI COPAaBU YKpPalHH; CEHApPATHCTCBKI TEHACHII, 30KpeMa Ha
PEAITIITHOMY IPYHTI B OKPEMOMY PETIOH] T4 y IEBHUX ITOAITUYHUX CHA B YKpaiHi;
MAaCOBI IIOPYIIIEHHSA IIPAB IPOMAAAH, 30KpEMa CBOOOAU COBICTI Ta BIDOBH3HAHHSA, B
VkpafHi Ta 3a i MeXKaMH; 3arOCTPEHHS MDKETHIYHUX Ta MDKKOH(ECIITHUX
BIAHOCHH; HEBHUKOHAHHA YU HEHAACKHE BHUKOHAHHA 3aKOHHUX PIIIEHb OPIaHiB
ACP/KABHOI BAAAW Ta MICIIEBOIO CaMOBPAAYBAHHA, 3aBAAFOTH CYTTEBOI IIIKOAH Y
cpepl PEAINIITHO-ITIOAITHYHUX BIAHOCHH T4 CTAHOBAATH OCOOAHBY 3arpo3y fK AAS
ACP/KABH TAK 1 AAfL CYCIIIABCTBA [/, ¢.13-14].

3BHIYATHO, IEPKBU MOXKYTH AABATH CBOFO MOPAABHY OIIHKY THM YH IHIIIIM
IIOAIAM, CHTYaIlifiM 9M OOCTaBHHAM, aA€ BAABATHUCH AO PO3MAAFOBAHHA OYAB-AKOL
(MIKETHIYHOL, MDKKOH(ECIFTHOT TOIIIO) BOPOKHEY! YN ITOPYIIEHHSA IIPaB AFOAMHI
HE AOITYCKA€THCH.

AHAAI3yIOYN B32EMOBIAHOCHHU ACP/KABH 1 IIEPKBH Y IIOAITHYHIN cepl
MOKEMO CKa3aTH, ITIO B II€BHI Mipl 1 BAaAl, 1 IICPKBI, BUTIAHO CIIBIIPAITFOBATH,
OCKIABKH 32 AOIIOMOTOIO BAAAW AEAKI PEAIMHHI OpraHi3amii HaMararoTbCA
BUPIIINTH PI3HI IIUTAHHA, 2 BAAA2 BUKOPHUCTOBYE LIEPKBY fAK HACTABHHKA, ITIO Ma€
aBTOPUTETHUI BAMB Ha HaceAeHH:A [4/. Xowa, IepKBa, AK CYCIIABHHMI IHCTUTYT
HIOH HE BTPYYAETHCA Y AIIABHICTD ACPKABH, IIPOTE € CUTYALL, KOAH PEAABHO IIe HE
BIAIIOBIAAE  AlHICHOCT!  [5/:  AeMOHCTpamil  BIPYFOYHMX HPOTH  BBEACHHA
IAeHTH(IKAIIIITHIX HOMEPIB; y9IaCTh IIPEACTOSTEAIB PEAINIHUX OPIaHi3aIiil ITA
YaC PISHUX IOAITHYIHUX AaKII; B3a€MHE HATOPOAKEHHA: BAAAA — ACP/KABHIMUI
HATOPOAAMH BIAOMUX PEAITIMHUX AIAYIB, a IIPEACTOATEAl IEPKOB — ACP/KABHHUX
CAY/KOOBIIIB YN ITOAITHKIB. DE3IIPEIieACHTHOIO € CHTyarlf CTBOPEHHSA KAITAWII
oaHlel peairtiiHol opramizamii (Vxpatacekoi [IL[ (MII) y crimax Bepxosmroi
Paan Vkpainm, 1m0 He BIAIIOBIAAE 3aKOHOAABCTBY YKpaiHH, BIALIOBIAHO AO fIKOTO
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3a00pPOHAETBCA HAB fI3YBAHHA IACOAOIN Ta BIAIIPABASHHA PEAIIFHUX KYABTB Y
ACP/KABHHUX OpPTaHAX BAaAM. Takox OesmperieAeHTHHM (DakTOM €  y49acThb
rpomaaaamHa Pociiicekoi ®Peaepari, [larpiapxa Pociitcexoi IILI Kwupmaa, B
tmapryparii [Ipesmaenra Vipaiau B. frykosmaa 25 arororo 2010 poxy. V it
curyarii Oy nopyrenuit Yka3 [ Ipesnaenrta Vipaiau «[ Ipo AepikaBHII IIPOTOKOA
1 iepemonias» 2002 poxy, 3a KUM OAATOCAOBEHHS HOBOOPAHOTO IIPE3UACHTA MAAO
6 BiaAOyTHCA y Copil KuiBChKIIT rAaBaMu PI3HHX IIEPKOB Ta PEAINTITHIX OpPraHi3ariii
/18, ¢60/]. Burasaae, 110 BTPATHUBINN HOAITHYHHI KOHTPOAb HaA KpalHaMu
koAnmmHbor0  CPCP,  chOroAHINIIHE MOCKOBCBKE IIOAITHYHE Ta IIEPKOBHE
KEPIBHUIITBO TPHAIAAE BEAWKY yBary TakK 3BaHIM «KAHOHIYHOI TEPHTOPID
Mockoscpkoro I larpiapxary /9, .130).

Ha CphOropHIIHI AEHb MOMKEMO KOHCTATYBATH (PAKT, IO  AEIIO
VTHCKAIOTBCSA IIpaBa peAlriaux opramizamiii. Hampukaaa, y 2010 pomi e Oyao
IIPOBEACHO KOAHOI 3ycTpidi 3 Beeykpaincekoro Pasoro LlepkoB 1 pealrifiHpx
oprarizaniit (aanl — BPLIIPO), kpim sycTpiveit 3 OpeACTaBHHUKAMHI Y KPaiHCHKOL
1L (MIT) Ta Pociiicekot I1L1; ra odimiitaux Aeprxasaux nepemoniax y 2010 por
y9acTb Opaam Awmine IpeActaBHuKH YkKpaincekoi [IL[ (MIT). Kpim Toro,
[Tpesmaent Vkpainm € uaeHoMm Excmepraoi paam  mpm  Ilarpiapxosi
MocxkoscbkoMmy T2 Belel Pyct «ExoHOMIKA 1 etnka» [18, ¢.56-57, 60). Ha xanp, 1ie He
CBIAYATH IIPO  PIBHOIPABHICTh VCIX PEAINMHUX  OpPraHi3amiil, OCKIABKI
B. flaykoBra aemonCTpye cBOrO mpuxuAbHICTE YkKpaiHcpkinn [IL[ (MII) me ax
IIPUBATHA 0C00a, a fAK [Ipe3amaenT VKpaiHn, IpeACTaBAAFOYH ITO3UIIIO ACPKABH.

CTocOBHO y9JacTl IEPKOBHHUX AIAYIB IIA YaC ACPKABHUX HArOpOA {UH
IIEPEMOHIIT, TO ACP:KABU IIO-PI3HOMY BHPIIIVIOTH Ie muTaHHA. Hampumkaaa, y
boarapii Ilarpiapx boarapcekoi IILI 3aiimae m'ate wMicre y AEp/KaBHOMY
IIPOTOKOAI Ta TIIPHUCYTHIM HA Aep/KaBHUX IepemoHiax /2. V I'penii € ApyxHl
BiaHOCHHI MbX Easaacekoro I1LI; ToMy ykas mpo mprsHadYeHHA MHTPOIOAUTIB
€mapxIid IMAIMICYe MiHICTP OcBiTH 1 pealrii I'penti /75/, a uaeHH ypsAAy OPpHHOCATD
npucary bory 1 Llepksi, a He mapaamenTy 1 HapoAy [714/.

Takox BIAOYBAIOTBCA B3a€EMHI HATOPOAKEHHS IIPEACTABHUKIB BAAAU Ta
peairtitnux AtaiB. [Ipukaaaom Takux HaropoakeHb € HactymHi daxrm: y 2004
pomi Ilpesmaent Vipaiam A. Kyuma maropoams opaerom SIpocaasa Myaporo
ITpeacrositeas Eanaacekoi TILI (Apxienmckorma XpHCTOAyAQ) 32 BHAATHHUI
OCOOMCTHI BKAQA B PO3BHUTOK KYABTYPHHX 1 AYXOBHHUX 3B’fI3KIB MUK YKpaiHOIO 1
I'pertiero [16/; vy cepmri 2010 poxy [Ipesmaent Vipaiau B. SIaykoBma maropoaus
mvurportoanta Ykpaiacekol 1L (MIT) Aradpanresa opaenom Spocaasa Myaporo
V crymens, 1 Ak peakmia-BIAIOBIAb Ha Iie depe3 4 ami (25.08.2010 p.) Ilarpiapx
Vxpaiacekoi IILI  Kwuiscekoro Ilarpiapxary @Piraper HAropoAus —Alaepa
Bceeykpaiacekoro o6’eananus «CBoOoaa» Oaera TaranOoka opaeHoMm CafiToro
kA3 Boaoammmpa 111 cryrmens «3a 3acAyITH 3 BIADOAKEHHA AYXOBHOCTI B YKpaiHi
11 3atBepakeHHA [ lomicrol Vipaircekol [ Ipasocaasmol Llepksm» /§).
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BesnpeneaeHTHIM IIPUKAQAOM ITOPYIIIEHHA CBOOOAH COBICTI € peecTpariis y
Bepxosniit Paal Vkpainu mpoexry Aexaaparii «[Ipo TiaHICTB, CBOOOAY 1 IrpaBa
ATOAMHID, fIKa DAKTHIHO AOCAIBHO MictuAa TekcT OcHoB Buenns Pociiicpkoi T1L]
IIPO TIAHICTB, CBOOOAY 1 mpaBa AroamHu BiA 28 wepBusa 2008 poxy. Bueni
HA3UBAIOTH I[FO CHTYAIll0 CIPOOOIO  IMIIAEMEHTYBATH B  HAITIOHAABHE
3aKOHOAQBCTBO CBITCBKOI ACP/KAaBH BHYTPIITHIM AOKYMEHT IHO3EMHOI PEAITIITHOL
opraHizariii, aBTOHOMHE yTBOPeHHA AKOL, y BUTAAAL Ykpaiacekoi [1LI (MII), ale Ha
tepuropli Ykpaiam. BPLIIPO ma cBoemy 3aciaammi 4 awmcromapa 2010 p.
pPO3TAfIHyAQ IIEH HPOEKT AEKAApaIli 1 He INATPHMAaAa MOTO, BKa3aBIIH, IO
AOKYMEHT CYIIEPEIUTh MIKHAPOAHHUM 2aKTAM 3 IIPaB AFOAMHH T4 € BY3BKO
koHeciiamit /18, ¢.58-59).

V IIbOMy KOHTEKCTI, HEe BapTO HI Ae-DAKTO, Hi AC-FOpPE BHUBOAUTH OAHY 3
PEAITIITHIX OPTaHI3aIiil HA PIBEHDb «ACP/KABHOI IIEPKBID Ta BIAKPHUTO HAAABATH 11
repeBary. AAKE Taka BHOIPKOBA INATPHUMKA OAHIE! 3 IIEPKOB MOKE 3AIITKOAUTH
camill LIEPKBI, INAIPBAaBINM AO Hel AOBIPYy cycriabcrBa. HeOesmeunum Takox € 1
roAitmsaris peairti /78, «.60-61]. Illonpasaa B AlTepaTypi iCHYFOTb AYMKH, IIIO CaM
dakT iCHYBaHHA ACP/KABHOI LIEPKBU HE IIOPYIIYE IIPUHIMII PEAIIITHOI CBOOOAH,
AKIIIO HAa TAKy OPIaHI3aIlI0 HE BBEACHO 3araAbHOOOOB’SI3KOBHUX ITOAATKIB Ta 32
YMOBH 320€3IIEYECHHSA IIPaBa OCOOM BHIITH y OYAb-AKHI YaC 3 AaB ACP/KABHOL
nepksu /3, ¢./6/. ComoAorigai ommTyBaHHA B YKpalHI CBIAYATH IIPO Te, IO
HACEACHHSA HE INATPHUMYE 3aIIPOBAAKEHHA ACPKaBHOL peAirii (45,7 % onmrannx), a
3a 1 3aIIpOBaAKEHHA BUCTYIAE AmIe 9,8 %0 pecrioHAEHTIB; He BHU3HAYMAUCH i3
BIAIIOBIAAKO — 44, 5 %0 oturanux [16, ¢46).

Bpaxosyroun Te, mo YkpaiHa € HOAIKOH(PECIHHOIO AEPKABOIO, HA KAAB,
MyCHMO KOHCTATYBATH, ITIO IIPUHIIUII B3A€EMHOIO HEBTPYJIAHHA ACP/KABH 1 IIEPKBH
Ha KaAb HE BIAIIOBIAAE AIMCHOCTI, aAKe 1 IepKBa BTPYYAETBCA Y AAABHICTD
ACP/KABI (HAIIPUKAAA, ITOAITUYIHA ariTarid CBAIICHHOCAY/KATEAAMHI; CTBOPEHHA
KarmAnml y cTiHax BepxosHo! Paan Vipaium), 1 AepkaBa BTPYJIA€ThCA § AIAABHICTD
LEPKBH (30KpeMa, BTPYUAHHA HOAITHYHHUX AIAYB y IIPOIIEC CTBOPEHHSA ITOMICHOL
IIPAaBOCAABHOI IIEPKBI).

BperyaboByroun Ha 3aKOHOAABYOMY PiBHI Pi3HI HHTAHHSA, IO CTOCYFOTHCA
B32€EMOALl AEpP/KaBH 1 IIEPKBH, HEOOXIAHO BHUXOAWUTH 3 IIPHUHITUITY CBITCBKOCTI
AEPKaBH Ta BPAXOBYBATH IIPABO KOKHOT'O HAa CBOOOAY COBICTI Ta BIPOCIIOBIAAHHS,
AASL TOTO, IIIOO pPeaAi3ariis IIpaBa OAHUME AIOABMH, HE ITOPYIIyBaAd 3aKOHHUX T2
IIPUPOAHHX IIPaB IHITIAX AFOACH.
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YuacHuku KoHdgepeHrtii

BOPTHHK HAAIA ITETPIBHA, sasiayBau kadeapn aAMIHICTPATHBHOIO Ta iH(OPMAIIIHOTO

rpaa HaBgaapHO-HAayKOBOrO IHCTHTYTY ITpaBa 1 IICUXOAOTIi, AOKTOP FOPUAMYHUX HAYK, AOLICHT
(HV «/\bBiBCbKA ITOAITEXHIKAY).

BAOBHUUMH ITOP APOCAABOBMUY, npodecop kadeapu Teopii Aep:kaBu 1 IIpaBa, AOKTOP

ITIOAITHYHUX HAYK, AOLIEHT
(AbBIBCbKA KOMEPIIHA aKaAEMis).

I'OMEHIOK 30PAHA ITETPIBHA, 3r00yBau kadeapu Teopil Ta ictopil AepxaBm 1 mpasa
aKyABTETY 3 IIATOTOBKH CAIAYHX

(AbBIBCHKUI AepKABHUIT YHIBEPCHTET BHYTPIIIHIX CIIPAB).

AYMAHIBCBbKA AAAA APOCAABIBHA, acmipant xadeapu Icropii aepsxaBum 1 1mpasa
HaB4yaApHO-HAYKOBOTO IHCTUTYTY IIpaBa Ta IICHXOAOTIL

(HV «/\bBiBCbKA ITOAITEXHIKAY).

3AB3AAIOK AMUTPO €BI'EHOBMU, npodecop rkadeapu teopil Ta icTopii Aep:kaBy 1 mpasa
aKyABTETY 3 IIATOTOBKH CAIAYHX, KAHAHMAAT ICTOPUYIHHUX HAyK, AOLICHT

(AbBIBCHKUIT AepKABHHUIT YHIBEPCHTET BHYTPIIIHIX CIIPAB).

3AB3AAIOK OABI'A BACHAIBHA, 3p00yBau kadeapu Teopii Ta ictopii Aep:aBm 1 Ipasa

aKyABTETY 3 IIATOTOBKH CAIAYHX
(AbBIBCHKMIT AepKABHHUIT YHIBEPCHTET BHYTPIIIHIX CIIPAB).

KOMIITAAFOK TAOHA CTAHICAABIBHA, cryacuTka maricrparypu HaB9aabHO-HAyKOBOTO

IHCTUTYTY IIpaBa Ta IICUXOAOTI]
(HV «/\bBiBCbKA ITOAITEXHIKAY).

MAKAPUYK BOAOAMMMP CTEITAHOBMUY, sasiaysau kadeapu icTopil AepikaBH 1 IpaBa
Hauaapro-HAayKOBOTO IHCTHTYTY IIpaBa Ta IICHXOAOTI, AOKTOP IOPHAUYHHUX HAYK, IIpodecop

(HV «/\bBiBCbKA ITOAITEXHIKAY).

HATOPHII OAEKCAHAP MU KOAAMIOBIU, dizmanHa 0COOA-IIAIIPHEMEITH

(M. AbBiB).

ITOAIKOBCHKHI MUHKOAA D®EAOPOBUU, aoment kacdpeapu Icropii AepxaBu 1 mpasa
Hauaapro-HAayKOBOTO IHCTHTYTY IIpaBa Ta IICHXOAOTI, KAHAMAAT IOPUAUYIHHUX HAYK

( HY «AbBiBchka mOAITEXHIKAY).

CABUMH T'AAMMHA SPOCAABIBHA, crapmmii HayKOBHI CIIBPOOITHHK BIAAIAY Opranizarii
HAyKOBOI poOOTH

(AbBIBCHKIIT ACpKABHHIT VHIBEPCHTET BHYTPIIIHIX CIIPaB).

COPOUYKIH OAETI" BIKTOPOBMUY, acucrenr xadpeapu Icropii aepxasu i mpasa Hasuaapmo-
HAYKOBOTI'O IHCTHTYTY IIpaBa Ta ICUXOAOTII

(HV «/\bBiBCbKA ITOAITEXHIKAY).

TEPAIOK IBAH APOCAABOBMU, ponent kadeapn Icropil aepixasm i mpasa HaswaapnO-

HAYKOBOTI'O IHCTHTYTY IIPaBa 1 IICHXOAOTI], KAHAMAAT ICTOPHYHHX HAyK, AOIICHT
(HV «/\bBiBCbKa ITOAITEXHIKAY).

®EAAH APOCAAB IT'OPOBHUY, acmipant kadeApH IICHXOAOTI, IIEAATOTIKM 1 COIIAaABHOTO

yupasAiaasa HapuaAbHO-HAyKOBOTO IHCTHTYTY IIpaBa Ta IICUXOAOTI]
(HV «/\bBiBCbKa ITOAITEXHIKAY).

IHEBEHKO COAOMIA BOTAAHIBHA, acucrent kadpeapu Ictopii Aeprxasu 1 mpaBa Hapuaasno-

HayKOBOTO iHCTHTyTy pasa Ta IICUXOAOTIT

(HV«/\bBIBCbKA ITOAITEXHIKAY).
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