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POJIb KOHCTUTYUINHUX BUTHOCHUH Y CTAHOBJIEHHI TA
PO3BUTKY JEMOKPATUYHOI TA ITIPABOBOI JTEP)KABHOCTI

YexoBuu Tersina BanepiiBHa
KaHAUAAT IOPUINYHUX HAYK,

JOTICHT Kadepy KOHCTUTYIIIMHOTO TTpaBa
KuiBchkoro HarioHanpHOTO yHiBepcuTeTy iMeH1 Tapca IlleBuenka

Ilocmanoeka npoénemu. IlpiopuTeTHe MICIE Yy CHCTeMI MpaBa OyIb-KOi
KpaiHM CBITY 3aiiMa€e KOHCTUTYLIiitHe mpaBo. CBOEPIAHICTE KOHCTUTYLIHHOTO IMpaBa
MOJISITa€ HacaMIlepes] y TOMY, 110 BOHO BiJIrpae OCHOBOIIOJIOXKHY Ta MPOBIAHY POJIb
II0JI0 IHIIMX Trajgy3eil HalloHanbHOTO mpaBa. Lle, y cBOIO uepry, BHU3HAYA€THCA
BIJINIOBIJIHAM 3HAYEHHSM Ta XapaKTEPOM THUX CYCHUIbHUX BIIHOCHH, HA PETYJIIOBAHHS
AKUX CIPSIMOBAaHE KOHCTUTYLIMHE MpaBo AK AMHaMIuHa cuctema. Hacammepen — ne
BIIHOCHHH, $KI € OCHOBOK KOHCTUTYIIIMHOTO Jaay, B3a€EMOBIJHOCHH OCOOH,
CYCIIUJIbCTBA 1 JIep>KaBU, HAPOJIOBIAAJIA, OpraHi3amli Ta GyHKIIOHYBaHHS MyOJ14HOL
BJIaJ¥, IPABOBOI0 3aXUCTY KOHCTUTYIII1 TOLIO.

P03BUTOK HaI[lOHAJIBHOI JAEMOKPATHYHOI Ta MPaBOBOi JEP:KABHOCTI CTABHUTh
nepes; HayKOI KOHCTUTYLIMHOTO TMpaBa CKIagHI BUKJIMKA ¥ 3aBIaHHS, BIJ
€(EeKTUBHOCTI Ta CBOEYACHOCTI PO3B’SI3aHHS SIKUX 3QJIEKUTh MalOyTHE yKpaiHCHKOI
JEepXKaBHOCTI. 3MICT IIMX 3aBJaHb TMOJArae, HacaMmIepen, Yy HaJeKHOMY Ta
CBOEYACHOMY  TEOPETUKO-METOJOJIOTIYHOMY  3a0e3medyeHHl  KOHCTUTYIIMHUX
MPaBOTBOPYUX 1 IPABO3aCTOCOBHUX IPOIIECIB.

Cmyninbs Haykoeoi po3pooku npooaemamuku. JlepkaBoTBOpYl MpoIecH
Halmioi KpaiHM HAYKOBO CYIPOBOKYIOTHCS BUEHHMH-KOHCTUTYLIOHATICTAMU,
30kpemMa: (OpMyIOThCS PI3HOMAHITHI KOHIEMIii, Teopli, MOMISIAN, MiAXOIH,
BUPOOJIAETHCA KaTeropiaabHUI anapar KOHCTUTYLIMHOIO MpaBa, JaloThCs aHAIITHYHI
IPOrHO3M, PEKOMEHJAIIl 100 3aKOHOJABYOrO 3a0e3NEyYEeHHs, PO3POOIIAIOTHCS
MPOEKTH 3aKOHIB y Iii cdepl Tomo. Y 3B’SA3Ky 3 UMM HEOOXITHO 3a3HAYUTH, IO
OCTaHHIM YacoOM Yy HayIll KOHCTUTYLIMHOIO npaBa YKpaiHU Ma€e Miclie TeHACHLIs 10
JOCUTh CHJIBHOTO PO3MAITTS JyMOK IOJ0 KOHCTUTYLIMHHUX BIAHOCHUH. Y Takomy
aCIeKTl aKTyaJbHUM € JOCHIKEHHSI NMPaBOBOI MPUPOAM KaTeropii «KOHCTUTYII1HHI
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BiIHOCHMHWY». He3Bakaroum Ha Te, 110 BITYM3HIHUMHU HAyKOBISIMH-TIpaBHUKaMu B. @.
[Toropinkom, O. B. Cosrupero, 0. M. Toaukoro, JI. B. denopenkom, O. O.
OpUllbKUM Ta 1HIIUMHU I TpoOjemMaTHKa BHUBYAJacsi, BOAHOYAC ICHYE moTpeda
CHUCTEMaTH3yBaTH iX HaYKOBI IMOTJISIM 1 Ha 11l OCHOBI BUPOOUTH aBTOPChKE OaueHHS
CYTHOCTI KaTeropii «KOHCTUTYI[ii1HI BIIHOCHHUY» Ta BU3HAYUTH iX BITUB HA PO3BUTOK
J€MOKpPAaTUYHOI Ta MPaBOBOi JEp>KaBHOCTI Hamioi kpainu. Lle i € memoro Haioro
JOCIII>KEHHSI.

Buknao ocnosnozo mamepiany oOocnioxycenna. Y OpUIUYHIA  HayIl
BUCJIOBJICHO JOCTaTHIO KUIBKICTh AYMOK IIOJI0 PO3YMIHHS MPaBOBITHOCHH, 30KpeMa,
MOIIMPEHUM € TIJX1J, 3TITHO SKOTO IPaBOBIIHOCUHM SIBIISAIOTH COOOIO CYCILUIbHI
BIJIHOCHHH, BPETyJIbOBaH1 MPAaBOM: «... IIPaBOB1 BIJIHOCUHM - CYCIUJIbHI BIJHOCHHH,
AK1 perymoroThcs mpaBom» [18, c. 44]; «... comiaJbHI BIJHOCHHH, BPETYyJIbOBaHI
npaBom» [15, c. 353]; «... cycnuibHI BITHOCHHHU, BPEryJIbOBaHI HOpMaMu mpaBay |8,
Cc. 262] i iH.

Po3maitTss n1ymMoOK Mae Micle B IOPUIMYHIN JIiTepaTypl W LI0J0 PO3YMIHHS
KOHCTUTYIIIHHO-TIPABOBUX BIJHOCHH $IK PI3HOBUIY IMPaBOBUX BIJIHOCHMH. 3a CBOEIO
MPUPOJIOI0 KOHCTUTYIIWHI BIAHOCHHU AHAJIOTIYHI 1HIIMM MPaBOBUM BIJHOCHHAM.
Tomy yce, 1110 cka3zaHO B 3araljibHiil TE€Opii MpaBa Mpo MPUPOY MPABOBUX BIJHOCHH,
BIIHOCHUTBCS 1 10 KOHCTUTYIIMHUX BIJTHOCHH.

barato aBTOpiB BBa)KarOTh, 110 MPABOBE BiJHOIICHHS — II€ PE3YyJIbTaT BILITUBY
MpaBa Ha peaJbHO ICHYIOUlI CYCHUIbHI BiIHOCHMHM. Taka JgymMKa HaiOUIbII
KareropuuHo BupaxeHa B poborax C. ®@. Keuek’stHa, M. Jl. [lapropoacskoro 1 O. C.
Iodbde [5, ¢. 5; 2, c. 178 - 182]. 3 noaiOHOIO TyMKOIO HaBPSII UM MOYKHA ITOTOIUTHCA.

[To-mepiie, nmanexo He BCl MPaBOBI BIIHOCMHU BWHHUKAIOTh B pE3yJIbTaTi
«BIUIMBY» HOPM TIpaBa Ha BXkKe ICHYIOYl (DaKTU4HI BITHOCHMHHU. |[HOJI HOPMOIO TMpaBa
nepen0avaroThesi HOBI CycnuibHI BigHOCHHU. [lo-nipyre, HE BCi CyCcHiibHI BITHOCHHH
I1]] BILIMBOM HOPM MIpaBa 3/100yBalOTh XapaKTep MpaBOBIAHOCUH. Tak, yci 3a00pOHH1
HOPMH B IpaBl BIUIMBAIOTh HA CYCIUIbHI BIAHOCUHH. AJie JIJISl JHOJEH, K1 HEYXUIBHO
JIOTPUMYIOTBCS 3a00POHH, HOPMH HE TIOPOKYIOTH MPABOBITHOCHH. SIK CIipaBeaTuBO
Bi3HaunB B. C. OcHoBiH: «IIpaBOBITHOCHHHU IAJICKO HE 3aBXKIU € THM PE3YIbTAaTOM,
Ha SIKHA PO3paxoBYy€ 3aKOHOJAABEIb, MPUHUMAIOUYM TPABOBY HOpMY. Y OUIBIIOCTI
BUITAJIKIB BOHU CITY>KaTh JIMIIIE 3aCO00M JIJIsl JOCSITHEHHSI BU3HAYEHOI METH. 3a TaKUM
TAyMadeHHSIM 31 cdepu TPaBOBOTO pETyJIOBaHHS BHIAalOTh Oarato Qopm
MIPABOBOTO BIUIUBY Ha BOJIIO JIFOJICH: MPaBOBi 3a00pOHM, MIPABOBHIA CTATyC, MPaBOBa
kommereHiis» [11, c. 6 - 7].
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OCHOBOIO BUHHUKHEHHSI KOHCTUTYLIHHUX BIJHOCUH € Oe3rmocepeHs MpakTHIHa
JUSITBHICTh Cy0’€KTIB KOHCTUTYILIMHOTO TpaBa. YHACHIOK IIbOIO BCTAHOBIIOKOTHCS
IOpUJIMYHI 3B’S3KM MDK BIJIMOBIIHUMH Cy0’€KTaMH, Yy SKHUX OJUH CYO €KT Mae
BU3HAYEHI MpaBa, a JPYrMid — KOPECHOHIYIOYM iM 0O0OB’S3KM YU 000€ MOB’sI3aHi
B3a€EMHHMMU IIpaBaMu il 000B’A3KaMHu.

Y cydyacHOMY KOHCTUTYIIITHOMY IpaBi MOXHa BiJJ3HAYUTH €JIHICTb AYMOK 13
MPUBOY BUSHAUCHHS MOHSITTS «KOHCTUTYIIITHO-TIPABOB1 BITHOCHHI.

B. ®. Iloropinko Ta B. JI. ®emopeHKO NpUTPUMYyBAIHCS TO3HUIIIT, IO
KOHCTUTYILIMHO-TIPAaBOBl BIAHOCHMHU - II€ HOPMATHBHO BHU3HAYEHI CYCHIJIbHO-
MOJIITUYHI BIAHOCHUHU, 110 BUHHUKAIOTh, 3MIHIOIOTHCS a00 MPUIUHSAIOTHCS BHACIIIOK
JUSJIBHOCTI YW TIOBEIHKU CYO’€KTIB KOHCTHUTYIIMHO-TIPAaBOBUX BIJTHOCHH, a00 XK
HE3aJIeKHO BIJl iX BOJI, SIK PE3yJIbTAaT MEBHOTO CTaHy YW CTaTyCy 1 MOPOJDKYIOTh
KOHCTUTYI[1MHI ITpaBa il 000B’sI3KM yYaCHUKIB uX BiAHOCHH [12, c. 75; 13, c. 459].

Ha nymxky B. B. KpaBueHka, KOHCTUTYLIHHO-IPAaBOBI BIJIHOCUHU - 1€
CYCIIUJIbHI BIJHOCHHH, BPETyJbOBaHI KOHCTUTYILIHHO-NPAaBOBUMH HOPMaMH, TOOTO
BIJIHOCHHHU, Cy0 €KTH SIKMX HAJIIJISIIOTHCS B3AEMHUMU MPaBaMH i 000B’3KaMH 3T17HO
3 MPUMKCAMH KOHCTUTYIIHHO-TIPABOBUX HOPM. 3a 3MICTOM II€ HANBaXKIHUBIII JIs
3a0€3MeUYeHHS KUTTEAISUTBHOCTI CyCUIBCTBA BIAHOCUHU, CIPSIMOBAH1 Ha 3/11HCHEHHS
HapOJOBIAJIA, 3a0€3MEUCHHST TpaB 1 CBOOOJ JIIOJUHU 1 TPOMAISHUHA, SKI MICJA
BPETYJIOBAaHHS iX HOpMaMH KOHCTHTYIIIHHOTO TpaBa HaOyBarOTh XapakTepy
KOHCTUTYI[IHHO-TIPAaBOBHX [6, c. 20].

O. B. Cosrups ta H. I'. lllykiiHa BBa)KarOTh, IO KOHCTUTYLIWHO-TIPaBOBI
BIJIHOCMHU - 1I€ BPETyJbOBaHI HOPMaMU KOHCTUTYILIMHOTO TIpaBa CYCILUIbHI
BilHOCHMHU. [Ipu 1bOMYy BOHU YTOYHIOIOTH, IO OCOOJMBOCTI KOHCTUTYIIHHO-
MPaBOBUX BIJIHOCHH 3yMOBJICHI OCOOJIMBOCTSIMU MpEAMETa KOHCTUTYIIMHOTO TpaBa i
MOJISITAl0Th Y HASIBHOCTI JIBOX TPYI WX BIAHOCHH. 30KpeMa, HAyKOBIIl 3ayBaXKyHOTh:
«Ilepmry rpymy YTBOPIOIOTH CYCIHUIbHI BIJHOCHMHHM 3arajbHOTO XapakTepy, 10
PEryIIOI0THCS TOJIOBHUM 4MHOM HopMamu Konctutyiii Ykpainum ta Konctutymii
ABtoHOMHOI PecnyOmiku Kpum. Ili BiZHOCHMHM BHpa)kalOTh JAEMOKPATUYHUN Jaj
VYKpaiHChKOT Jep:kaBH, WOTO KOHCTHUTYIIIHHI OCHOBM, BW3HAYalOTh OCHOBHI pHCHU
MEXaHI3My BIaJy HAPOAY, IO 3[IACHIOIOTHCA OE3MOCepeHhO Ta 4Yepe3 OpraHu
JIEp>KaBHOI BJIaJIM 1 MICIIEBOTO CAMOBPSIyBaHHS, OTIOCEPEAKOBYIOTh OCHOBHI 3B’ SI3KU
0co0M 13 CYCHUIBCTBOM Ta JEPKaBOIO, a TaKOX 3B’SI3KM, 1[0 BHUHUKAIOTH 3
YCTaHOBJICHHSIM TEPUTOPIAIBHOTO YCTPOIO  YKpaiHW, BH3HAYAIOTh CHCTEMY
Jep>)KaBHUX OpPraHiB Ta OCHOBHI 3B’SI3KM MK HHUMH SIK €JIEMEHTaMH €JIMHOTO
LIJTICHOTO MeXaHi3My. [[pyry rpyiy yTBOPIOIOTh KOHKPETHI KOHCTUTYIIHHO-TIPABOBI
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BITHOCHHH, JUISl SIKMX XapaKTEPHOI O3HAKOIO € HAasBHICTh KOHKPETHHX CTOPIH IMX
BITHOCUH, a TaKOX T€, II0 BOHU CKJIAJAIOThCA y cdepax, Kl YTBOPIOIOTh OCHOBHI
€JIEeMEHTH JIep>KaBU, - HaceJeHHs, TepuTopis Ta Biaaaa. Juga o000x rpyn
KOHCTUTYIIHUX TMPABOBIIHOCUH XapaKTEpHE Te€, 110 BOHU: 1) MarOTh MOJITUYHUN
XapakTep (xoua Ciii MaTd Ha YyBa3l, IO HE BCl MOJITUYHI BITHOCHHHU €
KOHCTHUTYIIHHO-TIPABOBUMH, @ TAKOXK, 1110 HE BCl KOHCTUTYIIHHO-TIPABOB1 BIIHOCUHH
MalOTh TOJITUYHUN XapaKTep - HAMPUKIAJ, BIIHOCHHU 3 MPUBOIY TPOMAISHCTBA, 3
MPUBOY YTBOPEHHS Ta y4acTi B AISUIBHOCTI TPOMAJChKUX OpraHizaiiil Tomo); 2) i
BIJHOCHHH € 0a30BUMH B CUCTEMI MPABOBIAHOCHH Y IiioMy» [14, ¢. 33-34].

Ha namy nymky, HaiOuien 00’ekTtuBHOIO € mosuilis FO. M. Toauku, skuii
BiJI3HAYaB, 110 KOHCTUTYIIHHO-TIPAaBOB1 BIAHOCHMHU — I1I€ CYCHIJbHI BIJHOCHHH,
YperyJibOBaHI HOpPMaM{ KOHCTUTYIIIHHOTO TmpaBa YKpaiHW, 3MICTOM SKHX €
IOPUIMYHUI 3B’ 30K MIXK HOro cy0’exktaMu y ¢popmi npas, 000B’s3KiB, Iepe10adyeHUX
BIIMOBIIHOIO  MPABOBOIO  HOPMOK  KOHCTUTYLIMHOrO  MpaBa.  YYacCHUKH
KOHCTUTYI[IHHO-NIPABOBUX BIJHOCHH HAJ1JIEHI B3aEMHUMH IOPUIUYHUMH MpaBaMu i
000B’s13KaMU; 111 TPABOBIAHOCUHUA MAlOTh CB1JOMO-BOJBOBHUH XapaKTep, OCKUIbKH, 3
OJIHOTO OOKY, BUHMKAIOTh HA OCHOBI KOHCTUTYIIIMHUX HOPM 1 € IPOJAYKTOM CB1JJOMO-
BOJILOBOI JIISUIBHOCTI JItOJIEH (TpaBOTBOPYMX OpraHiB 1, Hacamnepe, BepxoBHoi Paau
VYkpainn), a 3 1HIIOTO — Cy0’€KTH KOHCTUTYLIWHO-TIPABOBUX BIJIHOCUH PEAI3YIOTh
nepeadayeHl HOpMamMM KOHCTUTYIIMHOTO IpaBa BIANOBIIHI MpaBa il 000B’S3KU
TaKOXX 4epe3 BOJbOBI, CBIOMI Jii. Ha3BaH1 BITHOCHHU TrapaHTYIOThCS YKPAaiHCHKOIO
JIEPKaBOI0 1 3aXMIMAIOTHCS B HEOOXIHUX BHUITQJKAX MOXKIIUBICTIO 3aCTOCYBaHHS
npumycy [16, c. 26].

BueHi-mipaBo3HaBIll B MUTAaHHI PO XapaKTep KOHCTUTYIIMHUX MPaBOBITHOCHH
B OCHOBHOMY JOTPUMYIOTHCS €IMHOI JyMKH: KOHCTUTYIIIHI TIPaBOBIAHOCUHU
BU3HAYAIOTHCA CHENU(IKOI BIAMOBIIHUX KOHCTUTYIIHHUX HOpM. Onnak B. O.
JIydin Bij3Havae, 1m0 Ha (OPMyBaHHS LUX MPABOBITHOCUH BIUIMBAIOTh HE TUIBKU
KOHCTUTYILIHI HOpMH. He MeHIIor Miporo 3anekaTb BOHHM Bl ONOCEPEIKOBAHUX
HUMH GakTUIHUX BigHOCcHUH [ 10, c. 25].

HaiiGinpmr nmpuiHATHOIO B paMKax HAIIOro JOCHiKeHHS € mosuiis H. M.
KomnocoBoi 3 mpuBoay 0COOIMBOCTEH KOHCTUTYIIWHUX BIJHOCHH. ABTOP BUIUISE
TaKli 0COOJMBOCTI KOHCTUTYIIMHUX BIJTHOCHH: KOMIUICKCHHM XapakTep, y 3B s3KYy 3
YUM KOHCTHUTYIIIITHA BiMOBIATBHICTE MOKE HOCUTH PUCH BIJIMOBINATHLHOCTI BN B
[UJIOMY TIepe]l TpoMajsiHaMM, BiJMOBIAAIBHOCTI KOHKPETHHUX OPraHiB 1 MOCaT0BHUX
0cCi0, BIAMOBIAAIBHOCTI (PI3MUHMX 1 OPUAMYHHUX OCIO, a 1€ O3Hayae, 10 HeOOX1aHE
PO3MEXKYBaHHSI KOHCTUTYIIHHOI BIAMOBIAAIBHOCTI 1 MOJITUYHOI, IUBIJILHO-TIPABOBOI
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M aZIMIHICTPaTUBHOI BiANoBiAambHOCTI. [lo-apyre, KOHCTUTYIIIIHI BIITHOCHHH MalOTh
JATeHTHUH XapakTep: 100 BUSBUTU KOHCTUTYLIWHUNA JEIIKT, HEOOX1THUMN
KOMIUJIEKCHUM aHalli3 KOHCTUTYLIMHUX HOpM. [lo-TpeTe, BOHM BUHUKAIOTh y cdepi
3M1MCHEHHsI BJIaJikd HapoioM. Lle Takok 1 pi3HOBHI MOJITUKO-TIPABOBUX BIIHOCHUH, iM
MpUTaMaHHE OCOOJIMBE KOJIO CYO’€KTIB, IO Peali3ylOTh CBOI IpaBa ¥ OOOB’SI3KH
O6esnocepennbo  yepe3 Hopmu Kouctutymii  Ykpainm Ta  1HOI  JpKepena
KOHCTUTYIIiHOTO TIpaBa [1, c. 114].

Buxonsun 3 Takux MiIXOAIB PO3YMIHHS KOHCTUTYIIMHHUX MPaBOBUX BIAHOCHH
Ta iX pHUC, CIPOOYEMO CaMOCTIHHO BUOKPEMUTH 1X BJIACTUBOCTI Ta BU3HAYUTH BIUIUB
Ha PO3BUTOK JICMOKPATUYHOI Ta IIPABOBOI JEP>KaBHOCTI HAIIOT KpaiHH.

Tak, KOHCTUTYIIIMHI BITHOCHHU - I1I€ OCOOJMBHUN PIZHOBHUJ CYCHUIBHUX
BimHOcHMH. Ile Ti cycminpHI BIZHOCHHHM, SKI SBISIIOTE COOOI0  TIPEAMET
KOHCTUTYIIHHOTO TpaBa sIK raixy3i nmpasa. 3 [[bOTr0 MPUBOY BEAYThCS FOCTPI JUCKYCIi
B Haylll KOHCTUTYIIMHOrO IMpaBa. Y3arajJbHIOIOYM ICHYIOUl IMIJIXOAH, MOXKEMO
CKa3aTHh, M0 MPEAMETOM KOHCTUTYIIMHOTO MpaBa € CYCHUIbHI BIJHOCHUHH, IO
CKJIQJIAIOThCS B MPOIIEC] BTUICHHS B *KUTTS OCHOBHMX O3HaK JEpP>KaBU 1 CYCIIbCTBA,
BOHU BUCTYMAIOTh CKJIaJ0BUMH €JIEMEHTaMHU, BUHUKAIOTh Ta (QYHKIIIOHYIOTh y cdepi
JEpXKABHOTO YCTPOI, BHUCTYNAIOYH CHCTEMOYTBOPIOIOUMMHM, 3a0e3MeuyrounMu
LTICHICTh JEpP’KaBH 1 CYCIUIbCTBA, iX €IHICTh SK OPraHi30BaHOl 1 (PYHKI1OHYIOYOi
cTpyKTypH. KOHCTUTYIL1/HI BIAHOCUHH, 30KpEMa:

- OXOIUIIOIOTh CO00I0, CYCHIJIbHI BIIHOCHHM, 10 BU3HA4YalOTh OCHOBHU
KOHCTUTYIIHHOTO JIay YKpaiHU 1 BUPaXalOTh SKICHY XapaKTEPUCTHKY Y KpaiHCHKOI
JIEp>KaBH: CyBEpeHITeT, GopMy TMpaBiiHHS, (OpMY JEpKaBHOTO YCTPOI, OCHOBU
HapOOBIAJIS, MMOJITUYHOT Ta EKOHOMIYHOI CHCTEM TOIIIO;

- BHW3HAYalOThb OCHOBM TMPABOBOTO CTaTyCy JIOJUHU 1 TpPOMaIsHUHA,
BUPAXAIOTh TOJOBHI MPUHITUIIH, [0 XapaKTePU3YIOTh MOJIOKEHHSI 0COOU B JIeprKaBi 1
CYCIJIbCTBI, @ TAKOK OCHOBHI IIpaBa, cBOOOAM 1 000B’SI3KH JIFOJAUHU 1 TPOMA/ITHUHA;

- BU3HAYAIOTh OpraHi3auiio Ta (yHKLUIOHYBaHHS OPraHiB JE€pXaBHOI BIaAU Ta
MICIIEBOTO CaMOBpsIyBaHHS. BOHM CTOCYIOThCSI BH3HAUYEHHS BHUIIB Ta CTaTyCy
OpraHiB JIEp»KaBHOI BJIaJM 1 MICIIEBOTO CaMOBPSIIYBaHHS, TOPSJIOK iX YTBOPEHHS,
dhopMyBaHHS, KOMITCTCHIII1, IPUHITUITIB 1 (JOPM AISTILHOCTI, BiAMOBIAAIBHOCTI TOIIIO.
IIpy 1bOMY 11 BIZHOCHHM € BHU3HAYAIBHUMH JUIS 3a0€3MeUYCHHS yIpPaBIiHHS
JepKaBOIO 1 CYCHUIbCTBOM, CHPUSIOTH YITKIH Y3TOMKEHOCTI BCHOTO MEXaHI3MY
JIEp’KaBH, OpraHi3aliiHUX CTPYKTYp, 1[0 OepyTh ydyacThb Yy peaiizaiii BIaaHHUX
GyHKITH;

- BU3HAYaI0Th TEPUTOPIATILHUN yCTPid YKpPaTHCHKOI Aep>KaBH.
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Buokpemsieni Buille CyCHUIbHI BIAHOCHMHH, $KI CKJIaJalOTh MpeIMeT
KOHCTUTYIIITHOTO MpaBa, CTal0ud KOHCTUTYLIMHUMU, HE BTPAYalOTh CBOIO MPUPOJY 1
XapakTep, CBOET AKOCTI Ta 0COOJIMBOCTEH, a Juie Ha0yBaloTh HOBOI (hopMu - hopMuU
KOHCTUTYLIMHUX BITHOCHH 1 CJAOYTyIOTh HOPUAUYHOIO (OPMOIO B3aEMOJIII MIiX
y4aCHUKAMHM LIUX BIJTHOCHH.

HacTymHoro 0cCOOMMBICTIO KOHCTUTYLIWHUX BIAHOCMH € T€, II0 BOHU
BUHUKAIOTh, MPUIMHAIOTHCS a00 3MIHIOIOTHCS Ha OCHOBI KOHCTHTYIIHHO-TIPABOBUX
HOPM, y SIKUX BiOOpa)kaeThCs 1 3aKPITUIIOETHCA JIep:KaBHA BOJIS 1 BOJIS YKPATHCHKOTO
Hapoay. ToOTo Bci 0e3 BHKIIOUEHHS CYCIUJIbHI BIIHOCHHH, HE3aJICKHO BiJ IX
npupoau, chepu BUHUKHEHHS, CIIOCOOY ICHYBaHHs TOINO, HaOyBaiTh (opmy i
XapakTep KOHCTUTYLIMHO-TIPABOBUX TIIBKU Y 3B’SI3KY 3 iX yPETyIIOBaHHIM HOPMaMHU
KOHCTHUTYIIHOTO mpaBa. 3okpema, T. P. Kopotkuit ctBepmxkye: «Came 1 1Ba
€JIEMEHTH B3a€MOOOYMOBJIIOIOTH PEabHE KUTTS MpaBa SIK PETysTopa CYCHIIBHHX
BiIHOCMH. Hopmu mnpaBa 1 MNpPaBOBIAHOCHMHM B  CHEUIAJIbHIA JIITEpaTypl
PO3TISAAIOTECS AK MapHi kareropii. [Ipu nbomMy 3a3Hada€eThCS, IO HOPMH TIpaBa y
CIIBBIHOIIEHH] 3 TTPABOBIJHOCMHAMH BUCTYMAIOTh K MIPUYHMHA, a MPABOBITHOCUHU -
aK Hachijok. HasBHiCT 1 (QYHKIIOHYBaHHS CHCTEMH TMPaBOBUX BIJHOCHH
0e3rmocepeIHb0 00YMOBIIIOIOTh JIIE€BICTH 1 pe3yJIbTaTUBHICTh CUCTEMHU TpaBa B LILJIOMY
1 okpemux 1ii ramyzei» [8, c. 308]. Lleit miaxing rpyHtyerbes Ha mosuiii C. .
KouekpsiHa, sikuii 3a3HaudaB, IO MPABOBIIHOCHHH - 1€ Pe3yabTaT Mii HOpM IpaBa,
3apaJiil SKOTO BCTAHOBJICHI HOPMH TpaBa, TOW pe3yapTaT 0e3 SIKOro HOPMHU TpaBa
no30asJieHi ceHey [5, c. 31].

3azHauyuMoO, W0 B IOPUAWYHIN JiTepaTypi CKJIaaAWCS JBI  KOHIIEMIIii
B3a€MO3B’SI3Ky HOPM TIpaBa 1 MPaBOBIAHOCHH: 3TiJHO IEpIIOi Mae MICIE Taka
MOCJIIIOBHICTh - HOPMH TMpaBa - ()aKTUYHI BIJIHOCHHU — TPABOBIAHOCHHU; 3TiTHO
Ipyroi, MPaBOBIJIHOCUHU € HE PE3yJIbTaTOM, a 3aCO00M pEryioBaHHS CYCHIJIBHUX
BIJIHOCHH 1 MOCIIAOBHICTh MPH I[bOMY HACTYIIHA: HOpMa IpaBa - MPaBOBIJHOCUHU -
cycnunpHi BimHocunu. H. 1. Mary3oBa Tta A. B. Manbko 3a3HauaroTh: «J[ymaerbcs,
o OnuX4Ye [0 ICTUHM Meplla TOYKa 30py, sKa TOYHIIIEe BIOOpa)ka€ peasibHICTb.
[Ipore B 000X BUMaAKax SICHO OJHE: HEMOXHA 3PO3YMITH CYTHICTH MPAaBOBIAHOCHUH
1032 3B’sI3KOM 3 MPABOBOIO HOPMOIO 1 HaBmakm» [15, c. 481].

Buxoasun 3 HaBeeHOro BHUINE, MOXHA PE3IOMYBAaTH, IO KOHCTUTYIIHHI
BITHOCHHHU, $IKI TPYHTYIOTbCS Ha mnpunucax OCHOBHOro 3akoHy Ta I1HIIMX
HOPMATHBHUX aKTiB, IEMOHCTPYIOTh peanbHy cruly KOHCTHTYIIIT Ta iHIIMX MpPaBOBHX
aKTIB TaJly31 KOHCTUTYLIMHOrO MpaBa, iX >KUTTEBY CIPOMOXKHICTh Ta €(DEKTUBHICTD.
HaromicTh, sKmoO O KOHCTUTYIIHHO-TIPAaBOBI HOPMH pealli3yBajucsi Io3a
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KOHCTUTYILIHHUMHU BIJHOCHMHAMH, TO 1€ O BHBOAWJIO iX 3a paMKd IOPUAMYHUX
3B’SI3K1B, 1110 € HEMOKJIUBE.

[Ile omHi€r0 OCOOMUBICTIO KOHCTUTYIIIHHUX BIJIHOCHH € T€, 110 BOHU SBIISIOTH
co00I0 TakWi BHJ CYCHUJIBHMX BIIHOCHH, SKUM CKJIQJAa€ThCs B PE3ynbTaTi AiH iX
y4acHUKiB. [Ipy 1IbOMy KOHCTHUTYIIIHHO-TIPABOBUM BiJHOCHHAM BJIACTHBI HE TUIBKH
TaK 3BaHl 3arajibHi Cy0’€KTH TpaBa, a ¥ 0COOJMBI YYaCHHUKH, SIKI HE MOXYTh OyTH
Ccy0’eKTaMHM 1HIIMX BHJAIB MPABOBIIHOCHH, HANpUKIAL, YKpPaiHCBKHM HapoOJ,
aMIHICTPAaTUBHO-TEPUTOPIAIGHI ~ OJMHUIN ~ TOMmO.  YYacHUKH  (CyO’ €KTH)
KOHCTUTYILIMHO-TIPAaBOBUX  BIAHOCHMH IIOB’Si3aHI  MDK CO0OI  BHU3HAYEHUMH
KOHCTUTYIIIEI0 Ta 1HIIMMH HOPMATUBHUMM aKTaMHU iX CyO’€KTUBHHMHM IpaBaMu 1
MOKJIaJICHUMH Ha HUX IOPUJIUYHUMHU 000B’si3KaMU (IMTOBHOBAKEHHSMM), sIKI pa3oM 13
CYKYMHICTIO pEaThbHUX [ii, CHOPAMOBAaHUX HA I1X BHUKOPHCTAHHS 1 3IIHCHEHHS,
CKJIaJIal0Th 3MICT KOHCTUTYI1HO-TIPABOBUX B1JIHOCHH.

TakoX KOHCTUTYLIMHI BIJHOCMHM MAalOTh BOJIbOBUH XapakTtep. 3 1bOro
nmpuBony M. O. banmypatoB u O. B. baranoB 3ayBaxyroTs: «Bucrynaroun
BOJILOBUMHU B3a€MO3B’S3KaMHM MK 1HIUBIIyyMaMH 1 OpraHizaiisiMi, TOOTO
CYCIUIBHUMH 3a 3MICTOM, MPaBOBI1 BIAHOCHHHM, 30epirarouu CBid crienuiyHud ais
KO>KHOT'O PI3HOBHUAY BITHOCHH 3MICT (ITOJITHYHI, COIIaJIbHI, EKOHOMIYHI1, €KOJIOT14HI,
KYJbTYpHi) y BUIJISIII B3a€MOIIOB’S3aHUX 1M JIOJIe 1 opradizaiiii, OTpUMYIOTh
3aBJSIKU MPaBy HOBY SKICTh Y (OpMi IOPUAMYHUX IPaB 1 000B’A3KIB CTOPIH. Takum
YUHOM, IX HEBIJ €MHOIO XapaKTEPHUCTUKOIO € I1HJWBIAYaJIbHO-BOJIbOBHI XapakTep»
[8, c. 312-313].

BonboBuit xapaktep KOHCTUTYIINHUX BITHOCHH BU3HAYAETHCS THUM, IO BOHH
BUHUKAIOTh 1 PEali3yloThCs HA OCHOBI BOJICBUSIBIICHHS Xo4ya O OJHOTO 3 yYaCHUKIB
BITHOCHH, 00OB’SI3KOBO MPOXOJSAYN KPi3b 1X CBIIOMICTH 1 BUpaKarouu ix BOmr0. Jis
BUHUKHCHHSI OKPEMHUX KOHCTUTYIIMHHMX BIJIHOCMH HEOOXIJHE BOJICBUSIBIICHHS BCIX
y4acHUKIB. ICHYIOTH TakOX KOHCTHUTYIIMHI BIAHOCHHH, Jii BUHUKHEHHS SIKUX
JOCTaTHHO BOJICBUSBIICHHS OJHIET CTOPOHH.

HeoOxigHO 3a3HAayuTH, 10 HE 3aBXJIU KOHCTUTYIIMHI BIJIHOCUHHU €
pPEe3yJIbTaTOM ITIJICCIIPSMOBAHOI JISJIBHOCTI CyO0’€KTIB IUX BIAHOCHH. Y IEBHUX
BHUMAJKaX MPUYMHOI ab0 HACIIAKOM BHHUKHCHHS, 3MIHH a00 NpPUIMHEHHS
KOHCTUTYIIHHO-TIPABOBHUX BITHOCHH, 0 00’ €KTUBI3YIOTHCA B IOPUIUYHOMY (PaKTi, €
00’ €KTHUBHI SIBUIIA, ITI0 HE 3aJI€KaTh BiJ BOJI Cy0’€KTIB, ajie iX HACTaHHA Mepeadadae
MEBHI IOPUAMYHI CTAHM YYACHUKIB KOHCTUTYLIMHO-TIpaBOBUX BigHOCHH. Lli
HOPMAaTHBHO TiependayeHi 00’ €KTUBHI SIBUILA - CTUX1MHI JIUXa, aBapii i KatacTpodu,
eriJieMii, eri300Tii, 10 CTBOPIOIOTH 3arpo3y KUTTIO 1 3J0POB’I0 HACEJICHHS, MACOBI
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MOPYIICHHS MTPABOMOPSIKY TOIO - BUHUKAIOTH 1 MPUIHHSIOTHCS HE3aJISKHO Bl BOJI
cy0’ektiB  [13, c. 458]. OmHak y 1IbOMY BHIIQJIKy BOJILOBHUH XapakTep
KOHCTUTYILIMHUX BITHOCUH MPOSBISETHCS B TOMY, IO BOHHU BIJOOPaKarOTh 3MICT
IPaBOBOIO0 NPHUNHUCY (KOHCTUTYLII YW IHIIUX KOHCTUTYI[IHHO-TIPABOBUX aKTiB),
peatizalliio IKoro BOHU 3a0€3Me4yIOTh.

[Ile onuH aceKT AOCHIKEHHS, Ha IKHI HEOOX1JHO 3BEpHYTH yBary, I1e Te, o
KOHCTHUTYIIHI BIAHOCHUHH SBIIAIOTH COOOI0 YHCIICHHI Ta PI3HOMAHITHI 3B’SI3KM 1X
YYaCHUKIB, B3a€MHa TMOBEAIHKA SKHUX I1HAUBIAyadi30BaHa 1 YITKO BHU3HAYCHA.
Cy0’€KTH KOHCTUTYIIMHUX BIJHOCUH (OpraHd JIep>KaBHOI BJaJH, OPraHU MiCIIEBOTO
caMOBpsIyBaHHS, (PI3UUHI Ta IOPUAWYHI OCOOM TOIIO), SK IPaBUIIO, 3a37ajeTib
B1JIOMI, a X /i1 CKOOpJIMHOBAaHI I11¢ A0 MOYaTKy IIMX BIJHOCHH (BIAMOBIIHO 10 CT. 19
Konctutymii Ykpainn mnpaBoBHil TOpSAOK B YKpaiHi TIPYHTYEThCS Ha 3acajax,
BUIMOBITHO JI0 SIKMX HIXTO HE MOXe OyTH MPUMYIIEHUW pPOOUTH Te, IO HE
nependadeHo 3akoHOAAaBCTBOM. OpraHu JAep)KaBHOI BJIagd Ta OPTaHU MICIIEBOTO
CaMOBpSIJIyBaHHS, 1X MOCa0B1 0coOOM 3000B’sA3aH1 JIIATH JUIIE HA MiACTaBl, y MeXax
MMOBHOBaXEHb Ta B crocid, 1o nepeadaueHi Konctutyiieto Ta 3akoHaMu Y KpaiHu).

[nauBigyanmizamiss y4acHUKIB ~ KOHCTHUTYIIMHMX  BIJHOCHH  B1JOYBAa€ThCS
no/BiHO: 1) MOIMEHHO, 3 TMOBHUMH PEKBI3UTAMU (31€0UIBIIOTO JIJIi OpraHiB
JE€p’)KaBHOI BJaJAM Ta OpPraHiB MICIIEBOTO CaMOBPSIYBaHHSA, iX IIOCAIOBUX 1
CIyk00BUX 0ci0); 2) 3a BH3HAYEHHSAM pOJIEM - y TaKOMy BUIAJKy IIOIMEHHE
(peKBI3UTHE) BHU3HAYEHHS CYO’€KTIB HE Ma€ 3HAYEHHS, BKA3yIOThCA TUIBKH iX
MMOBHOBAXEHHS UM Cy0’€KTUBHI MPaBa 1 OPUIUYHI O00B’ SI3KH.

[Mogo peamizaiii KOHCTUTYIIWHUX BIAHOCHH, TO BOHAa TapaHTYETHCS
MOKJIUBICTIO Jiep>KaBHOTO npumycy. [Ipu 11soMy HEOOXiTHO 3a3HAYMTH, 10 BUMOTHU
KOHCTUTYIIHHO-TIPABOBUX HOPM 1 3MICT KOHCTHTYILIHHUX BIJIHOCHH, IIIO BIJITOBIIHO
BUHHMKAIOTh HA iX OCHOBIi, CIHPAIOTHCS HAa MOOPOBLIBHY 1 CBIAOMY MOBEMIHKY iX
ydacHUKiB. lIpoTe nepkaBHUE TIPUMYyC BHUCTYyHaE B SKOCTI TapaHTyBaHHS
MOPYLIEHHS, HETOTPUMAHHS PUINIMCIB KOHCTUTYIIHHO-TIPaBOBUX HOpM. Lle 3araibHi
KBaTi(iKytOUl O3HAKY KOHCTUTYLIMHUX BIAHOCHH Ta IHIIUX MPABOBUX BITHOCHH.

KoHctutytiiini  BIJTHOCHMHHM  3/€01IBIIOTO0  HOCSTh  MOJITHKO-TIPABOBUI
XapaKkTep, OCKIIbKM TOB’SI3aHI 3 MPABOBUM PETYIIOBAHHIM TOJITUKO-TIPABOBUX
MPOIIECIB y AeprkaBl. BOHM BUIIMBAIOTH 13 MOJITUKO-TIPABOBUX 3B’ S3KIB, ITOB’I3aHUX
13 peaizali€lo opraHamMu JEep>KaBHOI BIIay BHYTPINTHLOI 1 30BHINIHBOT MOJITHKA
KpaiHu, 3 TOJUJIOM JIep>KaBHOI BJIaJIM 1 B3aEMOJIIEI0 OpraHiB 3aKOHOABYOi,
BUKOHABYOi, CYJIOBOi, = KOHTPOJBHO-HArJsA0BOi  BIaau, (YHKIIOHYBAaHHSIM
MOJITUYHUX MapTiil 1 TPOMAJICBKUX Oprasizaliiiii, BHOOpaMu JenyTaTiB NapjaMeHTy,
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OpraHiB MICIIEBOTO CaMOBpsAyBaHHsA 1 Tomio. [IpoTe, BBakaemMo, 1O CIYUIHOIO €
nozuiiss O. ®@. Opuibkoro, SKUH BBaKae, 110 HE BCl TMOJITUYHI BIJIHOCUHHU €
KOHCTHUTYILIMHO-TIPAaBOBUMH, a TaAKOXK, III0 HE BC1 KOHCTUTYIIHHO-TIPABOB1 BITHOCHUHHU
MaloTh MOJITUYHUNA XapakTep (HampuKiaa, BITHOCHMHU 3 MPUBOJY I'POMAJSHCTBA, 3
MPUBOY YTBOPEHHS Ta y4acTi B AISUIBHOCTI IPOMAJCHKUX OpraHizailiil Tomo) [17, c.
34].

KoHcTuTyIiiHUM ~ BITHOCHMHAM HAJCKHWTHh IMPOBIAHE MiCIle B CHCTEMi
MIPaBOBITHOCHH, OCKIJTbKM BOHU HOCSTHh YCTAaHOBUYWH XapakTep IS MPaBOBITHOCHH,
IO PErjaMeHTYIOThCS IHIIMMM rainy3siMd mpaBa. Sk 3a3HayaB . C. T'ypsiu,
KOHCTHUTYILIMHO-TIPABOBI BITHOCHHHU OOOB’SI3KOBO MAIOTh MICIIE Y OyAb-SKUX 1HIIHUX
npaBoBiiHOcuHax [12, c. 110]. B. O. JlyunH 3a3Hayae, 110 KOHCTUTYIIIHHI
MIPABOBIIHOCHHM HOCATh CTAaTyTHUW XapakTep, BUPaKalouu 3arajbHUil IpaBOBUI
CTaH CYyO’€KTiB, iX B3a€MOIIOJIOKEHHS, BIAMOBIAAIBHICTh OJIHOTO TMEpe]a I1HIIUM 1
nepkaBoro. BoOHM OMOCEpeKOBYIOTh HAWMOLIbII BaXJMBI, I1CTOTHI, CTAaOUIbHI
BIIHOCHHH, 110 (OPMYIOTh 3acajud CyCHIIbCTBa (BIAHOCHMHHU BIACHOCTI, BIaJH,
JIeP>KaBHOT'O YCTPOIO Ta 1H.); BUHUKAIOTh Oe3rocepeHbo Ha ocHOBI KoHcrurymii i
JII0Th B MaKCHUMaJIbHO IIMPOKUX YACOBUX 1 MPOCTOPOBHX KOOpJAUHATAX, IO
criBnagarTh 13 gismMu camoi Konctutymii. Came B IMX NPaBOBIJIHOCHHAX CIIiJ
IIIyKaTH BHUTOKH HE TUIBKM KOHKPETHUX KOHCTUTYIIIMHUX, a ¥ Taly3eBUX
npaBoBigHocuH [10, c. 115-116]. €. 1. Koznosa ta O. €. Kyradin noausisitots 110
OYMKY 1 CTBEP/XKYIOTh, 0 KOHCTUTYLIMHO-IIPABOBI BIJIHOCMHU B SIKOCTI 0a30BUX,
CHUCTEMOYTBOPIOIOYUX CKJIQIaloTh (YyHAAMEHT CKJIAJHOI CHUCTEMHU COLIAIbHUX
3B’SI3KIB, IO MIJISATAIOTh MPABOBOMY BIUTUBY. KOHCTUTYIIITHO-TIPABOB1 BIJHOCHHH
o(OpMIISIFOTh ~ IIUTICHICTh ~ CYCHIJIBCTBA, WMOTO €IHICTh SK OPraHi3oBaHOl 1
(GYHKIIOHYIOYOT CTPYKTYpPH, IO 3aCHOBaHA Ha 3arajlbHUX 3acajax MOJITUYHOTO,
€KOHOMIYHOTO 1 comiaipHOro yctporo [9, c. 7]. BoHm BimirparoTh Beayuy,
BU3HAYAIOUY POJIb OO0 BCIX iHIIMX NPAaBOBiIHOCHH. IX 3MiCT 3HAXOMUTH PO3BUTOK i
KOHKPETHU3aLil0 y BIJIHOCHMHAX, II0 PEryJIOIThCA 1HIIMMU raixy3siMu mpasa [9, c.
311]. Ha gymxy M. O. baiimypartoBa u O. B. batanoBa «...HOpMU KOHCTUTYIIHHOTO
mpaBa 1 BUHUKAIOUl HAa X OCHOBI KOHCTUTYIIIWHO-TIPABOB1 BITHOCHHH — IIEHTPAJIbHI,
IHTErpyloul KOMIIOHEHTH TIPaBOBOi CHCTEMH, III0 YTBOPIOIOTH 1i Kapkac...
KoHcTuTYyHiliHO-TTpaBOBUM BIJIHOCMHAM HAJIGKUTh IIPOBIJHE MICIle B CHCTEMI
MPaBOBITHOCHH, OCKIJTbKM BOHU BH3HAYAIOTh 3MICT IHIMUX TMPaBOBITHOCHH» [8, C.
309, 313].

VYHacniok Takoi MpaBOBOI MNPUPOAU KOHCTUTYIIHHUX BIIHOCHMH 3HayHa
yacTMHa HayKoBIiB-koHcTUTyIIOHaMICTIB (FO. M. Toauka, B. @. Konicauk, B. B.
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KpaBuenko, O. ®. ®punpkuii, B. ®. Menemenko, O. B. Cosrups, H. I'. lllykiina, €.
I. Koznosa, O. €. Kyradin Ta 1H.) TOBOPSTH, IO JIJII HUX XapaKTEPHUN 0COOIHUBUI
croci0 peasizaliii mpaB 1 000B’SI3KIB YYaCHUKIB BIJHOCHH: B OJIHMX BHMaJKax Taki
npaBa 1 000B’SI3KH peali3yloThCsl O€3MOCcepeIHbO B [[bOMY BiAHOIICHHI, B IHIIUX —
yepe3 HOPMU 1HIIMX Tajly3ei Mmpasa, siki KOHKPETH3YIOTh 111 paBa il 000B’A3KH.

Takok  KOHCTHUTYLIHHUM  BIJHOCMHAM  NpUTaMaHHUN  IMIIEpAaTHUBHO-
JIUCTIO3UTUBHUN XapakTep B3aeMOJii cy0’ekTiB. 3 OAHOrO OOKY, KOHCTUTYIiiHE
MpaBO BPEryJlIbOBYE 3HAYHE KOJO BIAHOCHH, Y SKHX 3B’SI3KM MDK YyYaCHUKAMHU
IPYHTYIOTbCS Ha PIBHOCTI CTOPiH, TOOTO 3aCTOCOBYETHCS TUCIIO3UTUBHUI METOJ
pEryJroBaHHs B3aeMoJli Cy0’e€kTiB. 3 1HIIOrO OOKYy, € I[UIMM psii BIJHOCHH, SIKi
3HAYHOKO MIPOI0 TIOB’sI3aHI 3 peaiizamlielo BIAJHUMH CTPYKTypaMH CBOIX
MOBHOBAKEHB, 1 IKUM MPUTAMaHHUI IMIIEpaTUBHUIN XapakTep.

Orxe, sk ©O0auuMO y Hayll KOHCTUTYLIMHOro mpaBa 34€0UIBLIOrO
BUKOPUCTOBYETHCSI TEPMIH «KOHCTUTYLIMHO-IPABOBI BIIHOCUHW». (OcTaTtouHe
BUJIJIEHHS KOHCTUTYUIMHUX MPaBOBIJHOCHH SIK KOHCTUTYLIWHOI (DOPMHU MOJIITUKO-
COITlaJIbHO-€KOHOMIYHMX BIJHOCHMH 30Irjocss 3 TIOCHIJIOBHOIO peamizamiero iaei
BepxoBeHcTBa KoHCTUTYIIIT, JOpMYBaHHSIM NPABOBOI JEP>KABHOCTI i 3aTBEPIKEHHAM
KOHCTUTYL1MHOI 3akoHHOCTI. [IpaBma § 3apa3 neskl JOCIIJHUKUA HamararoTbCs
ITHOpYBaTH (paKT ICHYBaHHS KOHCTUTYUIMHUX (3araJlbHUX NPAaBOBUX) BIJHOCHH. 3a
MOXO/IPKEHHSIM KOHCTUTYII1HI BIIHOCUHU B1I00paXaloTh CTaH KOHCTUTYII11, TOMY 1110
KOYKHUI OCHOBHHUI 3aKOH HAMAraeTbCs CBOEPITHO PETYJIOBATH CYCIUIbHI BIJTHOCHHH.
XapakTep peryiioBaHHS 3aJeKUTh Bl Ty KOHCTUTymii. JlemokpaTudHa
KOHCTUTYIIiSL «Oynye» JEMOKpPAaTHYHY CHCTEMY KOHCTUTYILIMHHMX  BIJHOCHH.
JlibepanbHi MIHHOCTI CTAlOTh IMPABOBHUMH 1JIesIMH ¥ HIHHOCTAMHU. KOHCTHUTYIIIHHI
BIJIHOCHMHU XapaKTEpU3yIOTh MOTEHIlIa] KOHCTUTYIlII, TOMY 110 BOHU BiJ0OpaxaroTh
imeann OCHOBHOTO 3aKOHY W TMOB’S3aHI 3 JISUTBHICTIO OPraHiB KOHCTUTYIIHHOTO
CYJIOUMHCTBA. Y NPEIMETHOMY IUIaH1 KOHCTUTYLI1MHI BITHOCUHHU BUPAXalOTh MpaBa u
CBOOOJM JIOJMHU W TPOMAJSIHUHA, OCHOBH KOHCTUTYLIMHOTO Jaay W NPUHUMIIN
MpaBoBOi opraHizamii cycniabcTBa. KOHCTUTYWIMHI BIJHOCHMHM TOB’SI3aHi 3
KOHKPETHUMH IOPUAMYHUMH (aKTaMu, 1 B [bOMY 3MICTI BOHH € KIIACHYHUMU
MIPaBOBITHOCHHAMH.

Paszom 13 TuM, 3aKOHOJABEIlb Ma€ Ha yBa3l iXHE 3HAYEHHS Y PO3BUTKY
MIPaBOBOTO pEryiioBaHHSA B IuIoMy. Ha KOHCTUTYMLIMHI BIJHOCHHU OPIEHTYETHCS
opraH 3acToCyBaHHs TpaBa. I[HmIl 3B’S3kM MK Cy0’€kTamu IyOJIYHOTO TIpaBa
MOKYTh BUHHKATH 11032 KOHCTUTYLIMHUMU BigHOCHHAaMU. J[ilicCHO, Take TPUITYCTUMO.
Ane 1iXHe BHWHHMKHEHHs, TaK 4YHM 1HAKIIe, OIMOCEPEIKOBAHO KOHCTUTYIIHHUMHU

55

©YexoBuy T.B.




[NpaBo i rpoMaasaHCbKe CycninbCTBO Ne4, 2015

BITHOCMHAMH, 30KpeMa MpaBOBIJHOCHHAMHU 3arajbHOro XapakTepy. 3B’SI3KH SKI
BUHHMKAIOTh JIIIOTh Y paMKax IpaBoBigHOCHMH. Hopwmu, inei, mpuHIUMIIA ¥ I[IHHOCTI
KOHCTHTYIIII B CYKYITHOCTI i OKpEMO HE TUIbKU 0€3M0CePEIHbO, ajle i yepe3 IHTepecH
i moTpebu cy0’eKkTiB, OCOOJIMBOCTI 00’€KTIB, MpaBa ¥ OOOB’A3KM YYaCHHKIB
MPABOBIIHOCHH CTPYKTYPHO BHPAXAOThCS KOHCTUTYILIHHUMH BIJHOCHHAMHU. 3a
JIOTIOMOTOI0 KOHCTUTYIIMHUX BIJHOCHH JIETIIEe 3aXWUIATH ¥ OXOPOHATH MyOmiuHi
inTepecu. KoHCTUTYIIIHHI BITHOCHHU - TAPAHTH POJIi IEPKaBU. 3a CBOEIO TPUPOJIOIO
KOHCTHUTYIIHI BIIHOCHHU TOB’53aHI 13 CAMOJOCTATHICTIO KOHCTUTYIII. BoHU meBHi,
MOCTIHHI ¥ TOMY KOHTPOJIbOBaHi. TOOTO KOHCTUTYIIIMHI BIJIHOCUHHA MalOTh CBIM 3MICT
W BIIPI3HSAIOTHCS BiJl KOHCTUTYIIOHAI3MY, KOHCTUTYIIIMHUX I[IHHOCTEH 1 CyJIOBOTO
KOHCTUTYIIIOHAJII3MY, IO € 1IeSIMU 3araJIbHOr0 XapakTepy, HE 3aBXKIU MOB’I3aHUMU
13 TEKCTOM KOHCTHTYIIi.

Bucnoeéku. TakuM 4YHMHOM, KOHCTUTYLIMHI BIAHOCHMHM — L€ CYCILJIbHI
BIIHOCUHH, 37e0LIbllIe TOJITUYHOTO  XapaKTepy, BpEryjabOBaHl  HOpMaMu
KOHCTUTYIIIHHOTO MpaBa, 3MICTOM SIKUX €, 3TIHO 3 MPHUIHUCAMU KOHCTUTYIIHHO-
MPaBOBUX HOPM, IOPUJIUYHHUI 3B’SI30K MK CyO’e€kTamMu y (Gopmi B3a€EMHHX IpaB 1
000B’sI3KIB, SIKI BUHMKAIOTh B 0COOJIUBIN c(epi BITHOCHH, IO CKIAAAIOTh MPEIMET
KOHCTUTYIIIHHOTO TIpaBa, MAalOTh BOJIbOBHM, YCTAaHOBUYMA Ta IMIIEPATUBHO-
JTUCTIO3UTUBHUM XapakTep 1 O0cCOoOMMBUM CyO’eKTHHMH ckiaj (Aeski cyO’ekTH
KOHCTUTYI[IMHUX BIJIHOCMH HE MOXYTh OyTHM YYaCHUKaMHU I1HIIMX BHUIIB
MPaBOBIAHOCUH) U TapaHTYe€ThCS JIEP’KABOI0 Ta OXOPOHSAIOTHCS B HEOOXITHUX
BUIIAJIKaX MOXKJIMBICTIO 3aCTOCYBAaHHS IEP>KaBHOTO TIPUMYCY.

BriivB KOHCTUTYHINHUX BITHOCHH Ha JIEMOKPATUYHY Ta MIPABOBY JIEPKABHICTh
Ykpainn 0OyMOBJICHUN THM, IO BOHH, 3 OJHOTO OOKYy, BH3HAYAIOTh II1JBAIMHH
JIep>KaBH, MIHHOCTI 1 171eaTi CYCIUILCTBA, COIlialbHy 0OYMOBIIEHICTD 1 CAMOCTIHHICTD
mpaBa, a 3 IHIIOTO OOKY - BIUIMBAIOTh HAa MOTOYHE 3aKOHOJABCTBO M CTaH Taly3€BUX
MpaBOBIJHOCUH. B ocratoyHOMy MIiACYMKYy, Tak 3a0e3lnedyeTbcsl 1IEHTHUYHICTh
MPaBOBOi CUCTEMH HAI[lOHAJILHO-KYJIBTYPHUM TPAJUIIISIM HApoAy M ijeanam mpasa,
AK1 TPUIHATI cycniyibcTBOM. [1oKM K YMHHE 3aKOHOAABCTBO Y KpaiHU, Yy TOMY YUCHI I
KOHCTUTYIIIHE, PO3BUBAETHCS 3 YPaXyBaHHIM PI3HUX IMO3UIIIN, IO 31CTABISIOTHCS 3
BUMOTaMHU pi3HUX emox Ta kpaiH. Lle # 3po3ymisnio, Tomy 1o y Hac, Mo CyTi,
nepexijina eKOHOMIKa, MOJTITHYHA CUCTEeMa IIe B CTaHl CTAHOBJICHHS (Hapasi B3araini
crioctepiraeTscs 1 kpuza). Ha Hamy nymKy, ycmilllHEe BHUpIIIEHHSI MPOOJeM I0A0
BIUIMBY KOHCTUTYIIIHHUX BIJHOCHMH Ha JEMOKpPAaTHYHY Ta IPaBOBY JEPKaBHICTbH
VYkpainu nosnsira€ y UUIICHOMY, €IMHOMY BHU3HaHHI Cy0’€KTaMHM KOHCTUTYLIMHHX
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BinHocuH Konctutynii VYkpainum «kapkacom» Bci€l  BITYM3HSHOI  MPaBOBOI
JIeP>KaBHOCTI.
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Y cmammi npoananizosami Haykogi nioxoou Y4eHux-KOHCMUMYYIOHANICMI8
Woo0o PpPO3YMIHHA  Kamezopii  KOHCMUMYYIUHUX  8IOHOCUH, BUOKDEMIEHO U
0XapaKmepu3o8aHo 1acmMuU8oCmi KOHCMUMYYILHUX 8i0HOCUH, PO32TISIHYMO iX 6NU8
HA PO36UMOK 0eMOKPAMUYHOI ma npasosoi 0epiHcasHOCMI HAULOi KpaiHu.

Knwuoei cnosa: koncmumyyis, npagosi 8i0HOCUHU, KOHCIMUMYYIUHO-NPABOBGI
8IOHOCUHU, KOHCIMUMYYIUHI 8IOHOCUHU.

B cmamve NPOAHATUZUPOBAHDBI HayuHvle n00X00bl V4eHux-
KOHCMUMYYUOHAUCTNO8 OMHOCUMENbHO NOHUMAHUSL KAmMe20puu KOHCIMUMYYUOHHBIX
OMHOWEHUL, BblOCIEHbl U  OXAPAKMEPU308AHbI  4epmbl  KOHCMUMYYUOHHBIX
OMHOWEHUU, PACCMOMPEHO UX GUAHUE HA PA3GUmMUe 0eMOKPAMUYECKOU U NPABOBOl
20Cy0apCmeeHHOCmu Haulel CMpaHbl.

Knroueevie cnoea: koncmumyyus, npagogvle OMHOUEHUs, KOHCIMUMYYUOHHO-
npasogvie OMHOULEHUS], KOHCIMUMYYUOHHbIE OMHOUEHUSL.

This article analyzes the scientific approaches scientists in understanding the
constitutional and legal relations category, separates and describes general and
specific properties of the constitutional and legal relations, to consider their impact
on the development of a democratic and legal state in our country..

Key words: constitution, nation, legal relations, constitutional and legal
relations, features of constitutional and legal relations.
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