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IF'EHE3UWC ITPUHLUILY AETITUMHOCTI AEPKABHOI
BAA/IU TA TIPOBAEMU MOT'O BITPOBA/I;KEHHA Y
CYYACHOMY CYCIIIABCTBI

KAPOBCBKA Ipuna MupocaaBiBHa - KaHAHAAT IOPHAUYHHX HAyK, AOLICHT KadpeipH
Teopii Jep;KkaBH I IpaBa AbBIBCbKOI KOMepIJIHHOI akazeMii

YAK 342.5

B cmamve uccnedyemea eonpoc neumummo-
cmu 20cyoapemeennoti enacmu. Axyenmupyemcs
BHUMAHUE HA 2eHe3UCe PAs6UMUAL UOU KNACCU-
UeCKOU NLeSUMUMHOCIIU, YKAIDIBAOMCA He0DX0-
OUMOCD U MYMU BHEOPEHUA NPUHWUNG TLeU-
MUMHOCTIU 8 WHCTUMYUUOHATOHBLL UIMeEpeHUe
20CY0apcmeennotl BIACMU COBPeMEHHBLX 00Uecms.

Kniouogi cnoea: nezimumuicmo, nezimumayis, ne-
2anvricmo, deprrcasna énaoa.

ITocranoBKa mpobaemu

[TuTaHHA AETITUMHOCTI € HMUTAHHSAM IIPO
Te, IO AA€ MPABO BAAJHHUM CTPYKTypaMm po3-
HOPAAKATUCA SKUTTAM HIABAQJHUX 1M Alogei
1 9ekaTtu Big HHUX AOOPOBIABHOIO HIANOPSA-
KYBaHHS BAQJHHM PpilIeHHAM. A€TITUMHICTD
O3HAYa€ 3Tro4y HAPOAY 3 BAAJOI0, KOAH BIH
A00pOBIABHO BH3HAE il NpaBo HpUMaTH pi-
IICHHA, SKI IIOBHUHHI BUKOHYBATHCS. Y A€ri-
THUMHOCTI BiZ0OpasKa€eThCsl CTABAEHHS TPOMa/JH
A0 BAAAH, 1i MOKHA BUBHAYHUTU SIK CTAH BAAAH,
KOAM BOHA BHU3HAETBHCSA OIABIIICTIO HApOAy 3a-
KOHHOIO 1 CIIPaBEAAUBOIO.

3BepHEHHA [0 HPOOAEMH AETITUMHOCTI
Ma€, Ha Hamle TAHOOKe mepekoHaHH:A, 6e3ro-
CepeJHE BIJHOIIEHHS 0 CY4acHOI IIOAITHKO-
MpaBoBOl cUTyarii B 6araTboxX KpaiHaxX CBiTy
(0cO6AMBO IIe IOMITHO I 4Yac €KOHOMIYHOI
KpPH3H), KOAH 3 HAA3BUYANHOIO IIBHUAKICTIO
1aja€e piBeHb AETITUMHOCTI HE TIABKH OKpe-
MHUX A€PsKABHUX IHCTHTYTIB (CYAH, IAPAAMEHT,
OpPTaHH KOHCTUTYLIHHOI IOPUCAMKIII, OpraHu
BUKOHABYOI BA3gU, IPABOOXOPOHHI OpraHu
TOII[O), aA€ i Aep;KaBHOI BAAAHU B I[IAOMY.

CrTaH A0CALAKEHH I

ITpobreMH gep:KaBHO-BAQJHUX BLAHOCHH
y CTaTTI PO3TASIZAIOTHCA 3 BUKOPUCTAHHAM SAK
HAYKOBHX IIpalib BUYEHHUX-IOPHUCTIB, TaK 1 IpeJ-
CTAaBHHUKIB HAYKH YHIpaBAIHHA, ¢irocodii, 1o-
AlToAorii, icTopii, TOmO cepes HUX 3400yTKH
C. Anekceesa, /. Xeanroyeana, M. BebGepa,
10. Xabepmaca Ta inmux. PazoMm 3 THM MOXKHA
KOHCTATyBaTH, 1[0 KOMIIA€KCHOTO TEOPETUYHO-
IO AHAAI3y TPUHITUITY AETITUMHOCTI JepsKaBHOI
BAAAHW 3 TOYKH 30PY 11 IIPABOBOI IIPUPOJHU TAK
1 He BIAOYAOCS, HAyKOBLI HEOAHOPA30BO IiJ-
KPECAIOBAAM HEJOCTaTHICTh JOCAIAKEHb IN€]
NpOOAEMATHKH.

Bukaas 0CHOBHHX OAOXKEHB

IcTropuKO-TIPAaBOBHIA PAKYPC AOCAIKEHHA
Aep;KaBHO-BAQAHUX BIJHOCHH 4A€ MOKAUBICTh
BCTAHOBHUTH, IO IOHATTA <«A€TITUMHICTB» Y
dopmi i€l ICHYBaAO TPOTATOM JOBOAI TpHBa-
AOTO 4Yacy, OJHAK HAyKOBI OCHOBH Teopii Ae-
rituManii Baagu 6yAo 3aKAAZ€HO HAIIPUKIHI
XIX — mouarky XX croairta B poborax Mak-
ca Bebepa (1684-1920). B nbomy ceHcl LIAKOM
CAYIIHOIO BH/A€ThCA Te3a B. bauinina, Axkumii
3a3Havae, 10 HE3BAKAIOYH HaA Te, IJO CaM Tep-
MiH «A€TITUMHICTb JA€p;KaBHOI BAAAU» JOBOAI
AKTHBHO BHKOPHUCTOBYBaBCA me y XVII-VIII
CTOAITTAX (HacamIiepej] BapTo 3rajaTH (paH-
IIy3bKy TOAITHYHY TPaJgHINIO, g€ caMe dYepes
BU3HAHHSA AETITUMHOCTI KOPOAIBCBKOI BAQJAH
pobuAunca TeopeTuydHi cipobu o6rpyHTYBaTH ii
HE3MIHHICTB), CBOI0 KOHIIENITYaAbHY PO3pobKy
1€ TIOHATTA OTPUMAAO AHIIE B JOCAIJKEHHAX

M. Bebepa [1, c. 126].
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Teopis, icropis gepsKaBH 1 Ipasa

[TapagurmMa AeriTUMHOCTI, cpopMOBaHA
M. Bebepom, nepeabadae, mo BAaga I'PYyHTY-
€TbCcsl 34€6iAbIIOro Ha J0Bipi migganux abo
rpomaasas go Hel. 1la gosipa abo cryminb Bu-
3HAHHSA CYCIIIABCTBOM 3aKOHHOI BAQAH MOKE
6yt panioHaAbHOI0O a00 HEPALIOHAABHOIO.
Harazaemo, mo BuBYaiouH IpoOAEMY BAa-
AH, BIH BUXOAHB 3 TOro, o OyAb-sika BAaja
000B’I3KOBO KOHCTHTYIOETbCA AK CIIEITUpiaHA
(JopMa B3aEMO3B’A3KY MK TUMH, XTO 341HCHIOE
IIAHYBaHH#A, Ta THMH, XTO IIJKOPIOETbCA BAQA-
at. logo ocobamsocti Baagu M. Bebep pobus
O4HE IIpPUHIUIIOBE yTO4HeHHA. /A HbOro
IIEBHUM YHNHOM 1 BAQ/a IOBUHHA, 32 BU3HAYCH-
HAM, XapaKTepHU3yBaTUCh AK cTabiabHa, ab60 K
SIK TaKa, IO € 34aTHOIO HE TIABKH IHCTUTYLIO-
HAAI3yBAaTHUCh B TOM YU IHINNH ICTOPUYHUI MO-
MEHT, aAe il BIATBOPIOBATH 1
IIPOTATOM TPUBAAOTO YaCy.

3a miei mpuynan M. Bebep Bij camoro
IIOYATKy BIZKHJAB YHCEABHI IIPOCBITHHUIIBKI
CYCIIABHO-TIOAITHYHI ITPOEKTH, SIKI IPATHYAH
IOACHUTH B3A€MO3B SI30K y CHUCTEeMI CyO’€KTIiB
Ta O0’€KTIB MAaHYBAHHA CIHPAIOYUCh YU HA
11€10 «IIPUPOAHOI» CXHUABHOCTI MiJKOPATHCH,
Yy HA [EBHI IICUXOAOTIYHI MOTHUBH, YU Ha
YKOpPiHEHY 1HAUBIAYaAbHY 3BUYKY YHHHUTH B
neBHuU crnoci6. Ak 3azmadae cam M. BebGep,
«KOAH O IaHYBAaHHSA I'PYHTYBAAOCh AHIIE HA
TAKHX 3acajax, BOHO He Oyao 6 gocHTh CTiii-
KHM». 3 490ro BiH poOHTH BHCHOBOK: «Ti, XTO
IIaHy€, Ta IXHI HIAAETAl IPArHyTh BHYTPIIIHBO
BIIOPSAAKYBATH BIJHOCHHH IIAaHYBAHHA 3a JO-
IIOMOrOIO0 II€BHUX IIPABOBUX 3acaJ, sIKI Haja-
I0Th IJUM CTOCYHKaM A€riTUMHOCTI»[2, ¢.157].
Cuna, 3a iforo MoTuBanieio, Mma€ 6yTH MpUCyT-
HA B alapari Jep;KaBHOI BAAJH, OZHAK Iie He
€JUHUI IPUHLINUII iICHYBAaHHA CTabIABHOI gep-
KaBHOI BAagH. 1]uM HApIZKHUM IPHUHITUIIOM €
AETITUMHICTS, AK crenudiuHa Bipa rpoMajsif
y HIPaBUABHICTb CaMe iICHYI04Oro crocoby op-
ramizamii Ta BHOPA/JKYBAaHHSA BIJHOCHH TIIa-
HyBaHHA 1 nigkopeHHs. [Ipu npoMy 3aBgsaKu
AETITUMHOCTI MIATPUMYETBCA CTaGIABHICTL He
AHIIE Jep;KABHOI BAAAU fAK TaKOl, aAe il KOH-
KPETHUX IOAITUYHUX IHCTUTYTIB, TOOTO OCHO-
BHUX OAOKIB, 3 AKHX CKAAJA€TbCA /Jep:KaBa,
SIKL y CBOIH CYKYIIHOCTI OXOIIAIOIOTH BCl cpepu
HOAITHKO-4€P5KABHOTO KUTTA M YOCOOAIOIOTH
PyHKIII gep:KaBU AK OpraHisarii MOAITHIHO]
BAaau [3, c.14-15].

o
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Ha mporusary nporecy A€riTHMHOCTI HpH
HMPAKTHYHIA peanisarii 4ep;KaBHOI BAAAU MOXK-
AUBUH PpajuKaAbHO IPOTHAEKHHUHI mporec.
Bin mae HasBy geaeritumanis. [Tponec srpatu
AETITHMHOCTI HPAKTUYHO 3aBKAU MA€ BIIAUB
Ha cTabIABHICTB 6A30BUX 3aca 4€P/KABHOCTI SIK
TAKOI, III0 MO;Ke IIPOSBUTHUCS B TeHEPYBAHHI 3a-
IaABHOCYCIIIABHUX KOH(PAIKTIB, fAKi, 3PEHITOIO,
BHPIIIYBATUMYTbCA Y PEBOAIOIIITHUIIA c110ci6.

TakuMm 4uHOM, CTaOIABHICTBD CHCTEMH CYC-
IIABHO-TIOAITHYHOTO  YIIPABAIHHA, TaK CaMo
AK 1 cTablABHICTH AepskaBH, 3a M. Bebepowm,
HAIIpsAMY 3aA€KaTh BiJ TOTO, HACKIABKU BAQ/Ja
CIIPOMOTAACS CKOHIIEHTPYBAaTH HABKOAO cebe
CBOEPIAHUI IO3UTHBHUN «3apsA/] AETITHMHOC-
Ti», AKHH, B CBOIO YEPTy, MOKE MATH YITKO BHU-
3HadeHe Axepero. Beboro, Ak seakas M. Be-
6ep, iCHy€ AuIIe TPU AKEpeAd ACTITUMHOCTI:
TPaJullis, Xapu3Ma Ta PalliOHAABHICTB. Y pe-
3YABTATI 4OTO HUM 1 OYAO BHAIACHO TPH THIIH
BAQAH (TPH TUIIH IIAHYBAHHA): a) TPAAUIIHHY,
6) Xxapu3aMaTHYHY, B) PaIlllOHAABHO-IIPABOBY.

TpagumiiiHa IOAITUYHA AETITUMHICTB, 3a
M. BebepoM, 3aCHOBYETbCA Ha ICTOPUYHHX
3BUYaAX Ta Tpajuniax. Lleit Tumn BAagHHUX Big-
HOCHH YacTO CYHPOBOJKYETHCA BIPOIO y CBSA-
TICTB ICHYIOYOI BAQAH, A, OTKE, i y CBATEHHICTb
BCTAHOBAEHOTO BAQJOI0 MOPAJAKYy. B mbomy
BHIIQ/JKy TPAaJUIlA BigIrpa€ BAKAUBY KOHCO-
AlAYIOUY POAB Y CYCIIABCTBI, OCKIABKH IIOIIYK
CYCIIIABHOT'O KOHCEHCYCY Ta BECh CYCITIIABHO-IIO-
AITUYHHH PO3BUTOK 3A1HCHIOIOTBCA HA OCHOBI
HU3KHU TPAJHIIIHUX HOPM, SIKI He iJ4al0ThCs
CYMHIBY aHI Cy0’6€KTaMH IIOAITHYHOIO YIIPaB-
AIHHA, aHl Horo o6’eKkramMu.

IHIIUM THUIIOM AETITHMHOTO ITAHYBAHHSA €
XapuaMaruyHe. B yMoBax xapusmMaTu4aHOiI Aeri-
THUMHOCTI MH 49aCTO CIOCTepiraeMo GpopMyBaH-
HA PISHOMAHITHUX KYABTIB OCOOHCTOCTI, AKI I1O-
POAKYIOTBCSI HE CTIABKH MapHOCAQBCTBOM YU
6yAb-AKUMH IHIIUMU 1HAUBIAYaAbBHHMH BAQAC-
THBOCTSIMHU XAPHU3MATHYHOTO Algepa, CKIABKH
IIOCTAIOTh PE3yAbTaTOM 06 €KTHBHOI HeoOXis-
HOCTI IIOAITHKO-TEXHOAOTIYHOTrO MiATPUMAHHSA
XapHU3MH, fIKa, 110 CyTi, BUCTYIIAE OCHOBOIO fAK
AETITUMHOCTI AlZepa, TaK 1 AE€TITUMHOCTI THX
piIlIeHb, IIJ0 HUM IPUHMAIOTLC.

B ocHOBI parmioHaAbHO-TIPABOBOI A€TITHM-
HOCTI A€KaTh IE€BHI YITKO BCTAHOBAEHI IIpa-
BUAQ, IO OKPECAIOIOTH CPepy KOMIIETEHIIi,
IIOBHOBA/KEHHA Ta MIpPy BIAIOBIZAABHOCTI Y
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BIZHOCHHAX THX, XTO PEAAI3y€ YIPABAIHCBKI
(YHKLII, 1 THX, HA KOTO I YIIPAaBAIHCbKA BAQ-
A2 po3noBcoAxKy€eThcA. AR BBaskas M. Bebep,
OCHOBHMMH 3aCa/JaMHU PaljiOHAAbHO-IIPABOBO]
AETITUMHOCTI € Taki: a) 6y4b-AKi 3aKOHH IIpHU-
HMAIOTBCA 1 MOKYTh TpH 6aKaHHI 3MIHIOBATHCh
i3 JOTPUMAHHAM HEBHUX (POPMANBHUX IIPO-
negyp; 6) daeHn o6’e€gHAHHS, SIKe 3A1HCHIOE
BAQJY, MOKYTh obupaTucs abo  nmpu3HavaTH-
cs, caMme 11e 060’6€4HaHHA Ta BCl HOro 4acTUHU
€ MIAIPUEMCTBAMH; B) OKpeMi reTepOHOMHI i
rerepokearbHl MIAIPUEMCTBA TAKOTO THILY
HA3MBAIOTh OPraHaMU BAAAH, ab0 BAQJHUMU
YCTAaHOBAMH; T) YIPABAIHCBKHI mTab cKAaga-
€ThCA 3 YMHOBHHKIB, IO IPH3HAYAIOTLCA Ke-
PIBHHULITBOM, a IIAAETAL BBAKAIOTHCA YACHAMU
BAagHOro o6’egHanHsA (TO6TO rpoMajsHAMM).
ITpu 11bOMY, OZHIEIO 3 OCHOBHHX 3aIIOPYK CTa-
6IABHOCTI IILOTO THITY NTAHYBAHHA € T€, IO 3a-
KOHH € OZHAKOBO OOOB SIBKOBUMU SIK JAASI THUX,
XTO YIPABASE, TaK 1 AAS THX, KHM YIIPABASIOTb.

TaxkuMm 4HUHOM, JOCAIAUBINH IIponec Pop-
MYBAaHHS KAAQCHYHOI TEOpii A€riTUMHOCTI, MU
OTPUMaAU TOH HEOOXIAHUU 1CTOPUKO-IIOAITO-
AOTIYHUH 1 METOAOAOTTYHUH 6a3UC, AKUI MOKe
BHCTYIIUTH HAAIHHOIO OCHOBOIO JAASl IOAAAb-
IIOr0 TEOPETHYHOTO BU3HAYEHHA MOHATTS Ae-
TITHMHOCTI.

[IpobAaeMa AETITUMHOCTI BAQJAM  3aBKAH
6yra OgHIEIO 3 HAHBAKAMBIININX Yy CBITOBIH
JAeprKaBHO-IIPaBoBiii ictopii. Criocobu 1i gocAr-
HEHHsA Jy:Ke pisHoMaHiTHI. Haiinpocrimmii i
BO/JHOYAC HAMBAKINI TIOAATAB y 3a6e3neyeHH]
HpAMOTO AOCTYIy AIOJEH 40 341fCHEHHA BAA-
Ad. Y Takomy pasi npAMHI 3B’A30K MiXK Ipo-
MaZsHAMH 1 BAQJOIO 4aBaB 3MOTy HO30yTHCS
CYMHIBIB IIJ0OJO KOMIIETEHTHOCTI Ta aBTOPH-
TETy BAAAH, adxe ii 3ailicHeHHs BigOyBarocs
3a mpAMOI ydacTi CaMHUX IJAETAHX. 3 IHIIO-
ro OOKy, TaKMif MeXaHI3M 3a CBOEIO CyTTIO OYyB
Ayxe oOMeKeHUH JAA 3aCTOCYBAHHS, OCKIABKH
nepes6adaB HEBEAUKY KIABKICTb HACEAEHHS
1 HEBEAHKY TEPHUTOPIIO JAASl CBOTO BTIACHHA B
AKHUTTA.

Kpainn 3axigHoi €Bponu, npuHaiMHI J0-
He/JaBHA, BUCTYIIAAH IPHKAAZOM MOKAHUBOCTI
ICHyBaHHSA B CYCIILABCTBI A€TITHMHOCTI K O3Ha-
KH BCi€i moAiTnaHOi cucremu. O60B’A3K0BOIO
YMOBOIO IIbOTO Ma€ 6yTH IE€BHMII piBeHb KOH-
CEHCYCY B CYCIIIABCTBI CTOCOBHO 6a30BHX Tpa-
BOBHUX I[IHHOCTEH, MO MaloTh Ge3rnocepesHbo

BTIAIOBATHCA B IIOAITHYHY CHCTEMY IIbOTO CyC-
miAbeTBa. HesaaexkHo Bl TOro, sika IOAITUYHA
cuAa nepebyBa€ NpHU BAAAl, € HU3KA ITUCAHUX
YU HEIHCAHUX IPABHA IPH, SKHX JOTPUMY-
IOThCA BCl YYaCHHKH BAQJHHX CTOCYHKIB. 3a
TAaKHX YMOB TPOMAJsIHU MOKYTb JOBIPATH
BAQ/JHHUM CTPYKTypaM HE3aAE€KHO BiJ TOTO, AKI
HOAITHYHI CHAU X OYOAI0I0TH. CBlgYeHHAM
TOTO, IO B J€P:KaBl ICHY€E A4OCTaTHIiil piBeHb 3a-
IaABHOI A€TITUMHOCTI, MOKYTh OyTH YHCAEHHI
IPUKAQJH CTAaGIABHOTO (PYHKIIIOHYBAHHA KOa-
AlLN#, IO MAIOTh HE3HAYHY II€peBary HaJj OIo-
3UIII€I0, 1 HABITh ypAAIB MEHIIOCTI B KpaiHax
3axignoi €spomnu.

Takum 9MHOM, 3JaTHICTb TPOMA/SH B Opra-
HI30BAaHMII MyOAIYHMI c1TOCI6 MPOTUCTOATH He
3aBKAU 3AKOHHUM JisAM BAAAH B M€EKaX YHUH-
HOTO 3aKOHOAABCTBA € CBIZYEHHAM BHCOKOI'O
PIBHS IIPABOCBIZOMOCTI, B TOH 4ac, K TI'OTOB-
HICTh BAA4H B MeKaxX IYOAIYHOTO glanory Big-
CTOIOBATHU CBOI ITO3UIIT 1 BMITH BU3HABATU CBOI
IIOMUAKHU € O3HAKOIO AETITHUMHOCTI BAAJH.

IIpore KoaHA A€TITUMHA CHCTEMa HE IPYyH-
TY€EThCSI Ha AKOMYCh OZHOMY BH/L AE€TITUMHOC-
Ti, a TO€AHYE, SIK IPABHAO, JAeKirbka. Ilig-
KPECAIOIOYH BAKAHBY POAb ACTITUMHOCTL Y
3abe3neyeHHl QyHKIIIOHYBAHHA BAAAU, Tpeba
3a3HAYUTH, IO CydacHI TOTAAITAPHI PEKUMU
36epiraru BAaAy He Ha MiACTaBl AETITHMHOCTI,
a Ha OiACTaBl TOTAABHOI 1Z€0AOTII Ta ITOAlLIEi-
cpkoro tepopy. /eski pekuMu, ocobAHBO B
KpalHaX TPETbOrO CBITY, TPUMAIOTHCS HA KAQ-
HOBUX 3B’A3KaX KEPIBHUKIB 1 KEPOBAHUX.

CAlg 3ayBaskKUTH, IO CY4acHI THUIIH A€Ti-
THMHOCTI IIepPEeBaKHO I'PYHTYIOTBCA Ha pariio-
HAABHUX OCHOBAX, TOOTO y MacoBiil CBiZOMOCTI
AOMIHYIOTH Ti, AKI Inepeg6adaioTh BHU3HAHHA
BAAJU B CHAY KOHCTUTYIIIiI 1 3aKOHIB, a TAKOXK B
ii 34aTHOCTI BUKOHYBATU CBOI pYHKIII i BIpy B
Te, M0 XapaKTep BAAAH 1 COLlaAbHI HACAIAKH il
YIPAaBAIHCBKOTO BIIAUBY ITIAKOM 3aA€KaTh Bij
rpoMa/siH.

Ha cyyacHomy erami pO3BHTKY HayKOBOI
AYMKH ICHYIOTb JBa MiAXOAH A0 PO3YMIHHS
AETITHMHOCTI /Jep:;KaBHOI BAaJH. 3TigHO 3 Al-
6eparbHO-4EMOKPATUYHOIO ITO3ULIEI0  AETi-
THMHOIO IIOTPIGHO BU3HABATHU TIABKH Ty BAAAY,
siKa cpOPMOBAHA B PE3YABTATI AEMOKPATHIHUX
nponeayp. Baaga, BcraHoBA€HA HACHABHUIIb-
KUM IIASXOM, HE BHU3HAETLCA AETITUMHOIO.
3riZHO 3 TO3HUIIEI0 IIOAITHYHOTO Peani3My
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AETITUMHICTh BAAQJU IOASITAE HE CTIABKH Y 3a-
KOHHOCTI ¥ AeMOKpaTuaMi II BCTAHOBACHHA,
CKIABKH B 1i 3JaTHOCTI OBOAOITH CKAQAHOIO CH-
Tyaljl€lo B KpaiHi, HATPUMYBaTH B CyCITIABCTBI
CTabIABHICTE. A Ile O3HAYa€, M0 BCTAHOBACHA
HE3AKOHHUM IIASXOM, HAIIPHUKAAJ, Y PE3YAb-
TaTi PEBOAIOIIIl Y BOEHHOT'O IIEPEBOPOTY, BAA-
A2 BHACAIZOK Ti €pEKTHBHOCTI 3 4aCOM MOXKE
6yTH BU3HAHA TPOMa/SHAMH TA CBITOBUM CIIiB-
TOBAPHUCTBOM IIPABOMIPHOIO, TOOTO CTATH A€Ti-
THUMHOIO.

PesyabTaToM 34iliCHEHHS AerituManii BU-
CTyHa€ TaKUi SAKICHUHM CTaH BAQAH, AK I A€Ti-
TUMHICTBb. Makc Bebep y cBoiit po6oti «IToai-
THKA AK IIOKAUKaHHA 1 mpodecisi» BU3HAYUB i
SIK BHYTPIIIHI IiJCTaBH AAS BUIIPABAAHHSA I1a-
HyBaHHA. BTIM 1 3a cy4acHOro po3BUTKY JAep-
JKaBHO-IIPABOBOI HAyKHU BHU3HAYCHHS Mailke
HE 3MIHHAMCS, 1 ACTITUMHICT BU3HAYAIOTH SIK
“CIIPOMOJKHICTH CHCTEMH CTBOPIOBATH 1 IMIATPH-
MYBAaTH BIpYy B Te, IIIO0 HAAABHI IIOAITHYHI 1HCTH-
TyTH € HaHageKBATHIMIMMH JAHOMY CYCIIAb-
crBy”’[4, ¢.77]. IlpudomMy Hapo/, sIK 3ayBaXKYyE
A. X. XeANOYeAn, He ga€ 3ro4H Ha YIIPABAIHHSA
pa3 1 Ha3aBKAU, OCKIABKH JapyBaHHSA 3TOAH €
6e3nepepsHuil npouec[s, c.54].

dopmanizaris BOAI Hapoay, HagaHHA Iil
3araanbHOO6OB’A3KOBOCTI  mOTpebye,  cAOBa-
mu 0. Xabepwmaca [6, ¢.175], «rpancpopmariii
BAQJHU SIK IIAHYBAHHSA y TAaKUU CTaH, KOAU CaM
Hapo/ Aa€ cobi 3akoHU». /JOTUYHUM O IILOTO
€ MOAITHKO-IpaBoBuil incruTyT, mo A. I1. 3a-
€I]b BU3HAYAE K «A€TiTHMAIisA npasa»[7, c.36]
— IMO3UTHUBHE CIPUUHATTS HAPOAOM HOpMa-
TUBHO-IIPABOBUX IPHIHUCIB. 3penirolo, me I
B. ®. I'ereAb nucas, 10 «... 3aKOH HeE JAl€, Al€
AHIIE A1fiCHA AIOAWHA, 1 TP OLIHIN AIOACBKUX
BUMHKIB CIIpaBa MOXKe, 3Ti4HO 3 IJUM HIPHUHIIH-
IIOM, TIOAATATU TIABKH B TOMY, AKOIO MIpOIO
HEI0 CHPUMHATHH D€l 3aKOH, HACKIABKU BiH
YBIMIIOB y il mepekoHaHH:A. Ko K 3a UM
3aKOHOM HAAEKUTh CYAUTH, TOOTO B3araAl onji-
HIOBATH, HE BUMHKH, TO HE 3PO3YMINO, YOMY Ta-
KUH 3aKOH CAY/KHUTB 1 JASI YOT'O BIH B3araal Mae
icayBaTu. Takmii 3aKoH 3BeJeHHil 40 pIBHA
30BHINHBOI OYKBH 1 HaCIpaBJi 4O PiBHA Map-
HOTO CAOBA, OCKIABKH TIABKH Yepe3 MOE Iiepe-
KOHAHHSA BIH CTa€ 3aKOHOM, 30060B’A3y0unM 1
3B’A3yI09NM MeHe»[AuB. 7, ¢.39].

AeriTUMHICTh ITYOAIYHOI BAQJH — 1€ COLji-
aAbHE BU3HAHHA il IpaBa HAa KEPiBHY POAb Y
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cycrinbcTBl. /lep;kaBHa BAaga He MOKe po3pa-
XOBYBAaTH Ha TPUBAA€ iICHYBAHHA 1 €(pEKTHBHY
JISAABHICTD, IIOKAQAAI0YUCh TIABKU HA HACUAD-
ctBo. ITorpi6bHa f06poBiAbHA 3r0Ja, CKPITAEHA
BTIAGHHAM HpPHHIUIY 3akoHHOCTL. [lepmioio
EePeAyMOBOIO AOOPOBIABHOI 3rogu € TBepaa
YIEBHEHICTb HApoJy B TOMYy, IO IIpe/JCTaB-
HUKH BAQJH 3 IIPABOBUM JO3BOAOM 1 B MeKax
3aKOHY 3aifiMalOTh CBOI IIOCTH, IIJO BOHU BCTa-
HOBAIOIOTD 1 BTIAIOIOTH B JKUTTA CBOI PIIIEHHSA
y cpepl 3aKOHHUX J€PKAaBHHUX IHTEpeCiB, He
3a3IXa04u Ha Te, U0 CIPABEAAUBO BBAKAETH-
Cs1 IpUBATHUM 1 ocobuctuM. AK cTBEpAKYIOTH
HAyKOBII, TaM, /A€ AErITUMHICTb BAAAU He Oe3-
IIlepevHa, 3armanyBano 6e33akoHHA 1 Hebe3neka
PEBOAIOLIIHUX HOTPSICIHB[S, .78].

TepMiH «<A€TITHMHICTB» 1HOAL IIEPEBOAATH 3
({paHIY3bKOI MOBH SIK «3aKOHHICTh» ab0 «y3a-
KOHEHHICTb». Takuil mepexkAas BHAAETLCSA He
30BCIM TOYHUM. 3aKOHHICTD, IJO PO3YMIETLCS
AK Al BIATIOBIZHO A0 3aKOHY, BiZOMBA€THCSA
KATETOPIEI0 «A€TaAbHICTb». IloHATTS XK Aeri-
TUMHOCTI MA€ OLJIHHUM, €ETUYHUH 1 IIOAITUHYHHU I
XapaKTep, AETAABHICTh — POPMANBHO-IOPUANY-
HUIi 1 eTHYHO HeiiTpaabHUE. /epKkaBHA BAJa,
HABITh HE MOIYASIPHA, SIK IIPABHAO, A€TAABHA.
B Toii ;xe wac BoHa MOxKe 6yTH HEAETITHMHOIO,
TOOTO HE CHPUMMATUCS HAPOAOM, BUAABATH 3a-
KOHHM Ha BAAQCHHI pO3Cy/] 1 BHKOPUCTOBYBATU
iX sIK 3HAPsAAAS OPraHI30BAHOIO HACHABCTBA,
341ACHIOBATU CBABIAAA 1 6€33aKOHHA.

OTiKe, AeTaABHICTD JeP:KaBHOI BAagH (Pik-
CY€ BHHATKOBO BIAIIOBIAHICTD /Jep:KaBHOI BAA-
AU AIIOYHM 3aKOHAM Ta rnepejbadyeHuM HUMH
HpoIeAypaM, ToAl AK AETITUMHICTD — i€, B TIep-
Iy Yepry, CTABAEHHs CYCIIIABCTBA 40 JePKaB-
HOI BAaAU. ICHYIOTB /Ba €A€MEHTH AETAABHOCTI
BAAJM:

- CTBOPEHHA HApPOJOM IIPABOBOTO ITOAS
AASL 341MCHEHHSI BAAQgHOI QyHKLII (He AHIIe
OpTaHIYHI 3aKOHH, aAe i 3aKOHOAABCTBO Jep-
JKaBU B IIAOMY: Oygb-sSIKHI HOPMAaTHBHO-IIPa-
BOBUI IIpUIIHC 3a0€3IEYYEThCA JAepPKAaBHUM
IPUMYCOM, A BiATaK HEOOXIZHOIO € pETrAaMEeH-
Talis foro 3aCTOCyBaHHs);
341HCHEHHSI BAAgHOI (PYHKIII IIOBHO-
BAKHHMH OpPraHaMH y MeKax 1 BIAIIOBIAZHO J0
BCTAHOBAEHOTO HApOAOM IIPABOBOrO IOAs[9,
c.85].

Tob6T10, TEOPETHKO-IIPABOBA AYMKA BlAMEXK-
OBYE PO3YMIHHSA IPUHITUITY A€TAABHOCTI Ta Ae-




JKaposcerka 1.M. - I'eHe3HC OPpHHIJHITY A€TITHMHOCTI J€PKaBHOI BAAJH. ..

AHOTAIL]IA

Y emammi docnidncyemvca numanns nei-
mummocmi  depacasnoi  enadu. Axuenmyemocs
Yeaza Ha 2ene3uct Po3sumKy 10el KLacuuHol neei-
MUMHOCTE, BKA3YIOMOCA HEOOXIOHICMb T WAAXU
BNPOBAOHCEHHA NPUHUUNY LE2IMUMHOCML 6 TH-
CMUMYUITLHUL BUMIP 0epIAHCABHOT BRAOU CYUACHUX
CYCNINLBCME.

TITUMHOCTI, IIPH 9OMY BKa3YIO4H, IIJO A€TAABHA
BAaJa MOKe OyTH HEAETITHMHOIO, 4 ACTITHMHA
BAQ/a 3aBAK/JH I'PYHTYETbCA HA AETAABHIN cy6-
CTaHIINI.

Bucnosok

[Ipu mpomeci AeriTuMHOCTI BiJgOyBa€eTbCA
CHPUHHATTA CYCIIABCTBOM J€P7KAaBHOI BAAJAU
Ta 1 Aiif. IHCTHUTYIINHA Jgeps;kaBHA BAaja 3a-
I[IKaBA€HA Y HAfBUIIIOMY PIBHI A€TITUMHOCTI 1
AAS TIHOTO HEOOXIJHO 3a0X0YyBaTH yCECTOPOH-
HIM MeXaHi3M AerituManii BAQAHUX IIPOLECiB
Ta opraHis. OCTaHHIl, HA HAITy AYMKY, BKAIO-
Jae B cebe:

1. CoriarbHO-IOAITHYHE OOIPYHTYBaHHSA
AEPAKABHOI BAAJU.

2. AeranbHi 1 JeMOKpaTH4YHI IIpolesypHu
popMyBaHHA A€PKABHOL BAAJU.

3. I0puguane oOrpyHTYyBaHHSA, A€TaAI3AIlA
AEPAKABHOI BAAJU.

5. InpopmarniiiHO-iZ€0NOTIIHA Al JepKaB-
HOI BAQJH HA MIABAAJHHUX CYO €KTIB.

6. ITigTpuMKa aBTOPUTETY A€PKABHOI BAA-
AN.

7. T'poMa/JCchbKUil KOHTPOAB OpraHiB /Jep-
JKaBHOI BAQ/H.

8. ®opMyBaHHA 1 A€TaAbHA MOKAUBICTH ic-
HYBAHHS CHABHOI OIIO3UIIIHHOI BAQAH, IO TPH-
MaTHMe BAAQJAHY €AITY y TPABOBOMY TOHYCI.

9. ITigBuIIeHHA PIBHA MPABOBOI KYABTYPH
cy6’ekTiB 1 06’€KTIB BAQAH 3 METOIO GOPMyBaH-
HsA IPaBO IOBAKHUX BAACTHBOCTEH BAAJHHUX
IHCTHTYIIIH.

10. ®opMyBaHHSI CUCTEMH MEXaHI3MIB pe-
aABHOTO 3aXHCTy IHTEpeciB HapoAy Ta pea-
Al3alisi BAAJHHX IHTepeciB caMme Ii€i rpymmu
cy6’eKTiB.

Brasanmii mnepeAlk He € BHYEPIHHM,
OCKIABKH BIAITOBIZHO 40 MEHTAABHHUX OCOOAH-
BOCTEil Ta IIPABOBUX TPAAUIIIN KOXKHA JeprKaBa

SUMMARY
This article explores the question of legitimacy
of the government. The attention lo the genesis
of the idea of classical legitimacy, indicated the
need and ways of implementing the principle of
legitimacy in the institutional dimension of state
power of modern societies.

MOTHBYETbCA BAACHUMH IAPAAUTMAMH CIIPHii-
HATTSA 1 A0BIpH 40 BAaAu. Tomy mepcrekTus-
HUMHU ACHEKTaMH MaHOyTHIX JOCAIAKEHDb CAlJ
BBAKAaTH aHAAI3 HAIIOHAABLHOI 1€l Ta Haljo-
HAABHOTO AyXy Y moOy0Bi Ta PyHKIJIOHYBaHHI
(PpeHOMEHY JepKAaBHO-BAAJHHUX BIAHOCHH.
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