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IHcTUTYT JI00I3MY B NUTAHHSAX (popMYyBaHHS
i peaJiizanii gepkaBHOI MPABOBOI MOJITHKH Ta 31ilCHEHHS
KOHTPOJIIO 32 IPABOTBOPYOI0 AiSVIHICTIO

Merta ctaTTi nonsirae B aktyani3adii HeO6XiQHOCTi CTBOPEHHS PIBHNX MOXMMBOCTEWN
ONS NpeAcTaBHMULTBA POMAAChKMX IHTEPECIB LUMAXOM MiABULLEHHS POTi iIHCTUTYTIB
rPOMaAsAHCBbKOr0 CyCninbCTBa siK AOMiHYlO4MX Cyb'eKTiB couianbHO-NOMiTUYHOIO
BMIMBY Ha OiANbHICTb OpraHiB AepXxaBHOi Bragu.

[ocnigpxkeHo MOXNMBOCTI BNIMBY rPOMaACLKOCTI Ha NEriTUMHICTb pesynbTarTiB MpaBo-
TBOPYOCTi B AepXaBi, 30KpeMa Ha Cyb'ekTiB po3pobKu N NMPUAHATTS HOPMAaTUBHO-
NpaBOBMX aKTiB; AOCBIA AEMOKpaTUYHUX NepeTBopeHb Y Pocincekin degepadii wono
hopmyBaHHA Mogeni B3aemogii chegepanbHNX opraHiB epXXaBHoi Baau 3 rpynamm
iHTepeciB. [poaHanis3oBaHO NUTAHHS 3aKOHOAABYOIO 3aKPIMMeHHs iIHCTUTYTY NoGismy
SIK MeXaHi3My BMiMBY NPUBATHWX i FPOMaACbKMX OpraHi3aLinn Ha npouec NpUAHATTA
pilleHb opraHamun AepXaBHOI BNaau 3 MMTaHb BHYTPILLUHBOI i 30BHILLUHBOI MOMITMKK.
Knrouosi criosa: iHCTUTYT Nobi3aMy, NpeacTaBHULTBO rPOMaAChKUX iHTEPECIB, PiBHI
MOXIMBOCTI, AOCBIA AEMOKPaTUYHNX NepeTBOPEHb, NPaBOTBOPYICTb.

The purpose of the article is to update the need to create equal opportunities for
representation of the public interest by enhancing the role of civil society as the
dominant subjects of social and political impact on the government.

Accordingly, explored the possibilities of public influence on the results of the
legitimacy of law-making in the state, including business development and adoption
of regulations; experience of democratic reforms in Russia to form a model of
interaction of federal bodies of state power of interest groups. The question of the
law on lobbying institution as a mechanism of influence of private and public
decision-making by public authorities on domestic and foreign policy.

Key words: Institute of lobbying, representation of the public interest, equal
opportunities, the experience of democratic transformation law-making.

Ilocmanoska npobaemu. Ha cyqacHoMy eTarii CTAaHOBJIEHHS! CUCTEMHU Jiep-
YKaBHOTO YIIPaBIIIHHA B YKpaiHl JETITUMHICTh Pe3yJbTaTiB IPaBOTBOPUOCTI 3a-
JISKUTH HE JIMIIE BiJ] TOCKOHAJIOCTI HOPMOIPOEKTHOT TEXHIKM Ta CYMIIIHHOCTI
CyO'eKTiB pO3pOOKH ¥ MPUIHATTS HOPMATUBHO-IIPABOBHX AKTIB, a i BiJI collialib-
HO1 3aTpeOyBaHOCTI LIUX aKTIB 1, 30KpeMa, BILIUBY I'POMAJICBKOCTI Ha MPOILIEC IX
npuiHATTA. EhekTUBHOCTI LIOTO Mpoliecy MOXKHA TOCSTTH Yepe3 3alPOBaIKEeH-
HSl IHCTUTYTY JTOO1FOBaHHS, KW € JOCUTh HOBUM JUIsl YKpaiHH, ane Tpajauiliii-
HUM JUIsl pO3BUHEHUX JE€MOKPAaTUYHUX KpaiH cBity, Takux sk CIIA, Kanana,
Benuko6puranis, Himeuunna, ®pannis, [lonpma Ta iH.
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[HCcTUTYT J10610BaHHS MOKIMKAHUM peasti3oByBaTH BXXJIUBY (DYHKILIO: 3a0€3-
neyeHHs1 e(heKTUBHOI B3a€EMOJI1i TPOMA/ISiH, IHCTUTYTIB IPOMaJITHCHKOIO CYCITUIBLCTBA,
Cy0'€KTIB IOCIIOIAPIOBAHHS 3 OpraHaMH JIEp>KaBHOI BJIA/IU B TUTAHHAX (pOpMyBaHHS
Ta peanizallii JIep>kaBHOI MPABOBOI MOJITUKK Ta 3AIHCHEHHS KOHTPOJIIO 3a MPaBo-
TBOPYOIO JisUTbHICTIO. [Ipy 11IbOMyY y 6araTtbox BUMAKax 1HCTUTYT JIOOIFOBAHHS 3a-
JIMIIAETHCS TIEBUM IHCTPYMEHTOM 3ario0iraHHs KOPYIILIi Ta KOPYILIHUM pU3HKaM.

CpOroiHi B UUCICHHUX HAYKOBHX JOCITI/DKEHHAX aKTyasi3yeThCs TAKOXK He-
OOX1HICTh CTBOPEHHS PIBHUX MOXJIMBOCTEHN JJISl IPEACTABHUITBA IPOMAICHKIX
1HTEpeCiB UIIXOM MiJBUILIEHHS POJi IHCTUTYTIB IPOMAASIHCHKOTO CYyCIUIBCTBA SIK
JOMIHYIOUHMX CYO'€KTIB COLIAIbHO-TIOJITUYHOTO BIIMBY HA AiSJIbHICTH OpPraHiB
JepKaBHOI BIIaAK. AJKe ISl TOTO, 00 CTaTh aKTUBHUM Cy0'€KTOM JIOO1FOBaHHS,
IHCTUTYyTaM TPOMAISIHCHKOTO CYCHUIbCTBA HEOOX1THO BOJOIITH CHEIiaIbHUMHU
METOIMKAMH ITiATOTOBKH Ta JOOIFOBaHHS CBOIX 1HII[IaTHB, 3MIHU HaMipiB, TIEPEKO-
HaHb 1 BPETYIIIOBAHHS 1HTEPECIB PI3HUX COLIAJIBHUX IPYI, BUPOOICHHS COLialIb-
HOT'O KOMIIPOMICY Ta BJIACHHUX YITKUX COLIaJIbHO-€KOHOMIYHUX BUMOT, aHAIII3y CO-
1[iaJIbHO-eKOHOMIYHOT €()eKTUBHOCTI JiepskaBHOI outiTHky [6, C. 15].

Ananiz ocmannix docnioxcens i nyonikayiv. OKpemi aclieKTH BUHUKHEH-
HS1, PO3BUTKY Ta IHCTUTYIIIOHAI3a1li] TI0OO1F0BaHHS PO3KPUTI B IPAIIX BITYU3HS-
Hux HaykoBIiB JI.basinesuua [2], €.I'pocthenbna [6], O.dsrinesa [7], B.Hecte-
poBuua [12-13], B.®enopenka [20] Ta iH. [likaBuMH B KOHTEKCTi HAILIOTO JI0-
CIIIJDKEHHSI € HAayKOBI Ipami pociichKuX aBTopiB, 30kpema C.bamammina [1],
H.Bo6pogoi, /1.3aikina [4], A.Jlro6umosa [10-11], M.Cokomnoscrkoi [ 15], I1.Tosn-
crux [17-18] Ta iH.

Buoinenns negupiwienux pauiuie uacmut 3a2anvHoi npoonemu. J11s HOBHOTH
aHaJi3y 3a3HaYeHUX 3aBJaHb BapTO BKA3aTH, IO BIANOBITHO 10 piuleHHs Panu
HarioHanbHOI Oe3neku 1 oboporn Ykpainu Bix 31 sxostas 2008 p. "IIpo cran
npoTtuii kopynuii B Ykpaini”, yBeaenoro B fito Ykazom Ilpesunenra Ykpainu
Bix 27 nucromana 2008 p. Ne 1101, Ka6inety MinicTpiB Ykpainu Oyio TopydeHo
BHECTHU Ha po3misi BepxoBHoi Pagu Ykpainu npoeKkTu 3aKoHIB, IPUHHATTS SKUX
3yMOBJIIEHO npueHaHHAM Ykpainu 10 Konsenuii OOH nmpotu kopynuii, Kpumi-
HaJbHOI KOHBeHLiT Panu €Bponu nmpotu kopymuii Ta J{01aTkoBOTo NpoTOKOIY 10
Hel, 30KpeMa MPOEKT 3aKOHY PO J00ifoBaHHs [5].

[Ipu npomy ciig 3a3Ha4NTH, 10 B YKpaiHi J100iF0BaHHS Yepe3 BIICYTHICTb
HAJICKHHUX 3aKOHOAABYHMX PETYISITOPIB I[LOTO IHCTUTYTY JJOBTHI Yac XapaKTepH-
3yEThCS 37€01IBIIOTO MO3aMPaBOBOIO (HOPMOIO 1 IEBHOIO MIPOIO AUCKPEAUTOBA-
HE TaKHUM SIBHILIEM, K "KBa31100it0BaHHA". JIOCUTh 4acTo i came 3aB/ISKH ITiIMiH1
MOHSTH JIOO1FOBAHHSI ACOIIOETHCA B TPOMAJISIH YKpaAiHU 13 KOPYHIIIEI0, 31€01Th-
LIOTO 13 HEJETITUMHUM BIUIMBOM Ha IPABOTBOPYY AISUIbHICTH OPIaHiB JAepiKaB-
HO{ BJIa/i1, B IHTEpPECax OKPEMHUX COLIAIbHUX a00 BIAJHUX TPYII.

Dopmymosannsa yineti cmammi (nocmanoeka 3ae0anns). Mema cmammi
TOJISITa€ B aKTyai3allii HeOOX1THOCTI CTBOPEHHS PIBHUX MOKIIMBOCTEH AJIs IPeI-
CTaBHULITBA IPOMAJICHKUX 1HTEPECIB UIIXOM MiABUILEHHS POJIi IHCTUTYTIB TPO-
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Ma/ISHCBKOTO CYCIIJIBCTBA SIK JJOMIHYIOUHMX CY0'€KTIB COLiaTbHO-TIOMITUYHOTO
BILIMBY Ha JIISJIbHICTh OPTaHiB JIep>KaBHOI BIIaJIH.

BiamoBiiHO OCHOBHUMH 3a80aHHAMY € JOCIIIKEHHS MOXINBOCTEN BILIN-
BY T'POMaJICBKOCTI Ha JIETITUMHICTb PE3yJIbTaTiB IPaBOTBOPUOCTI B Iep*KaBi, 30Kpe-
Ma CyMJIIHHICTb Cy0 '€KTIB pO3pOOKHU i MPUMHATTS HOPMATUBHO-IIPABOBUX AKTIB;
JOCHIKEHHS I0CBIAY IEMOKpaTHYHUX nepeTBopeHb y Pociiicbkiit denepauii,
110 GOpMyIOTh HOBY MOJIENb B3aeMOii (hefiepaibHUX OpraHiB Aep>KaBHOI BIa U
3 TpylaMu 1HTEPECiB, 1, K HACIIIOK, MUTAHHS PO 3aKOHOMABYE 3aKPITUICHHS
IHCTUTYTY JI0013MY SIK MEXaHI3MY BIUIMBY IPUBATHUX 1 IPOMAJCHKUX OpraHizariit
Ha Tpolec MPUUHATTS PIllIEHb OpraHaMM JIepKaBHOI BIIa U 3 MUTaHb BHYTPIIII-
HBOI 1 30BHIIIHBOI MOJTITHKH.

Buxnao ocnosnozo mamepiany oocuioxcenns. IIeBHOI yBaru B Mexax Jia-
HOTO JIOCJII/PKEHHS ToTpelye aHai3 mpoekTy 3akoHy Ykpainu "IIpo BIums rpo-
MaJICbKOCTI Ha IPUUHATTS HOPMAaTUBHO-IIPABOBUX aKTIB", KUl po3poOieHo
MinictepcTBOM roCTULIT YKpaiHu BiIMOBIIHO 710 I1. 2 po3nopskeHHs Kabinery
MinictpiB Ykpainu Bix 22 kBiTHst 2009 p. Ne 448-p "IIpo cxBanenns Konuenii
npoekty 3akoHy Ykpainu "[Ipo BIJIMB rpoMaJCchbKOCTI HA IPUIHATTS HOPMaTHUB-
HO-TIPaBOBUX akTiB" (Haii - mpoekT 3akoHy YKpaiHu).

Crin 3a3HauuTH, 1O NPOEKT 3aKOHY YKpaiHM Ma€ Ha METI BU3HAUYEHHS
LUISAX1B yPETyIIIOBAHHS CYCIIUIbHUX BIAHOCHH, TIOB'I3aHUX 13 JJOO1IOBaHHSIM, CTBO-
PEHHS HOBOTO IPaBOBOI0 MEXaHi3My BIUIMBY IPOMAJIsH, IHCTUTYTIB IPOMAJIsH-
CBKOT'O CYCIIJIbCTBA, CYO'€KTIB TOCIIOIaPIOBAHHS HAa BU3HAYCHI 3aKOHOM OpraHu
Jep>KaBHOI B/ 1M, TOCAJOBHX 1 CITY»KOOBHX 0C10 IIUX OpraHiB, CIPSIMOBAHOTO HA
npuiHATTS (y4acTi y MIPUHHATTI) HUIMU HOPMAaTHBHO-IIPaBOBHX aKTiB 4epe3 BH-
3HAuUEHHSI 3aca/l JIOOICTCHKOT AisTbHOCTI [5].

AHami3y04l OCHOBHI HOPMATUBHI MOJIOKEHHS MPOEKTY 3aKoHy YKpaiHH,
B.®enopenxko 3a3Havae, 110 TEOPETUKO-METONOJIOTIYHUM (PYHIAMEHTOM I[bOTO
JIOKyMeHTa OyJ1a BCe-TaKu BITYM3HIHA KOHIICTIIIS J1001t0BaHHS. " Byab-sika, HaBITh
HalI0CKOHAJTIIIA KOHLIETILSl IPY aBTOMAaTUYHOMY IIEpEHECEeHHI ii Ha HalllOHaJIb-
HUI IPYHT IIpUpedeHa Ha Hepady. ToMy B OCHOBY ITbOT'0O 3aKOHOIIPOEKTY HOKJIa1e-
Ha came BITYM3HIHA KOHLIETis J00itoBaHHA" . JIoOiroBaHHS BU3HAYAETHCSI SIK JIET1-
TUMHUH BIUIMB 3apEECTPOBAHMX Ta AKPEAUTOBAHUX B YCTAHOBIICHOMY MOPSIKY OC10
(;100icTiB Ta 100ICTCHKUX 00'€JHAHB) B IHTEpECaX 3aMOBHHUKIB JIOOICTCHKUX TI0-
CJIYT Ha OpTaHU JACPKABHOI BJIaJH, iX MOCAOBHX 1 CITY>KOOBHX 0Ci0 111 9ac mpuii-
HTTsI (YyacTi y IPUAHSTTI) HUMH HOPMaTHBHO-IIPAaBOBUX akTiB. Kpim Toro, y 3a-
KOHOITPOEKTI YiTKO BU3HAueHi TepMiHU "100icT", "1006icTchke 00'eqHaHHs ', " 100icT-
ChbKa MISUIBHICTB", "MOOICTCHKUNA KOHTAKT , 'JIOOICTCHKI MOCIYTH TOIIO, IO
YHEMO)KJIMBUATH HEOTHO3HAUHE BUKOPUCTAHHS MOJIOKEHB IIHOTO IOKYMEHTA.

Oxpemy yBary rpH IibOMY CJIiJ{ 3B€pHYTH Ha BUBYEHHS 1 MOXKJIMBOCTI 3aI10-
3UYEHHS [TO3UTUBHOTO JOCB1/ly PO3BUHEHUX AEMOKpPAaTUUHUX JepiKaB, /1€ 10013M
€ e(peKTUBHUM COLIAIBHO-TIOTITUYHIUM 1HCTUTYTOM, a JTIOOICTChKA MISTIBHICTD
MOCTaBJIeHA M1/l KOHTPOJIb CYCIUIBCTBA 1 JEPHKABHOI BIIAIH.
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VY 1pomy 3B'A3KYy CIIiJ 3a3HAYUTH, 110 e(peKTUBHE (YHKI[IOHYBAaHHS J10013-
MY B CHUCTEMI IPEJCTABHUIITBA IHTEPECIB I'POMAISTHCHKOT'O CYCIJILCTBA B CUCTEMI
JIep>KaBHO-YNIPABIIHCHKUX BITHOCHH MOXKJIMBO 3a HAasBHOCTI BiIIOBITHOTO Ipa-
BOBOTro peryntoBaHHs. JIoOi3M sk (akTop, 110 BIUIMBAE HA JKUTTS CYCILILCTBA,
MOBUHEH OyTH JIeTalbHUM 1 ICHYBaTH B IEBHOMY IIpaBoBoMy noji. Hacamnepen
TYT HEOOX1JJTHO CTBOPUTH IIPABOBI OCHOBU JIOOICTCHKOI JisUIBHOCTI, TOOTO YMOBU
ICHYBaHHS ITPOCTO1, 3p03yMLJI01, IPO30POi CUCTEMH, 1110 CIIPUSE BiICTOIOBAHHIO
1HTEpeCiB OKPEeMHUX TPYIT Y HOPMOTBOPUYHUX OpTraHaXx; MPUHHSATH 3aKOH, SIKUM BCTa-
HOBHUTHU CTaHJAPTU €TUYHOI MOBEIIHKM OOpaHUX MOCAJ0BUX OCIO Ta MOPSIOK
BUpILLIECHHS KOHQUIIKTY 1HTEPECiB, YAOCKOHAIIOBATH 3aKOHOJABCTBO, CTBOPUTH
YITKUH, TPO30pUi MEXaHI3M JIeKJIapyBaHHS BUTPAT 0OpaHUX MOCaJ0BUX OCiO.

Bbe3ymoBHO, omHiel nuie neranizallii 100iCTChKOI AiSNIBHOCTI HEAOCTAT-
HBO IS IEPETBOPEHHS 100i3My B €()eKTUBHUIN 1HCTHUTYT, 0 MA€ BIAMOBIIATH
HOBUM 33/I€KJIAPOBAHUM LIUISIM PO3BUTKY JE€pXKaBU 1 CyCIIIbCTBA. TUIbKU KOMII-
JIEKCHUM MiAXif 1 MOCTIIOBHICTh B YHOPSAAKYBaHHI CKIAIHUX BiTHOCHH 3 BIIa-
JI00 MOXKYTh CIIPUATH (DOPMYBAHHIO Ta CTAHOBJIEHHIO IPOMAISTHCHKOTO CYCII1Ib-
CTBa 1 pa3oM 3 THM PO3B'si3aHHIO podIieM y cdepi 106i3my [1].

JlocuTb 11IKaBUM Y JAaHOMY PAaKypCi € TOCBIJl AEMOKPAaTUYHUX IEPETBOPEHbD,
o novanucs B Pocilicekiit denepartii 3 nouarky 90-x pp. 1 popMyrOTh IPH 1150~
My HOBY MOJIe/Ib B3aeMOIIT (pesiepalibHUX OpPraHiB JAepKaBHOI BJIaJH 3 TPyHaMU
iHTepeciB. SIK HACHAOK, CTa€ aKTyaJlbHUM MHUTAaHHS NP0 3aKOHOAABYE 3aKpiIl-
JICHHS IeAKUX NOJITUYHUX 1HCTUTYTIB, 30KpeMa IHCTUTYTY J0013My - MEXaHi3My
BIJIMBY NPUBAaTHUX 1 FPOMAJICHKUX OpraHi3aliil Ha Npolec NPUNHHATTS PIIIeHb
OpraHamu JIep»KaBHOI BJIaJM 3 MUTaHb BHYTPIIIHBOI 1 30BHIIIHBOT HOTITUKH.

[Ipo cripo6u 3aKOHO1aBUOTO 3aKPIIUIEHHS JTAHOTO MOJITUYHOTO IHCTUTYTY
CcBim4aTh psijt 3akoHONpoekTiB PO npo m106i3m (Ne 96700123-2 "Ipo perysroBaH-
Hs JI0OICTCHKOI NisUTBHOCTI y (efepalbHIX OpraHax Jep)kaBHoi Biaagu” [14],
Ne 97801795-2 "IIpo npaBoBi 3acamu JT0OICTCHKOT AISITBHOCTI y (enepanbHIX
opranax aepxasnoi Biaau” [14], Ne 396138-3 "IIpo 100icTChKY TiSUIBHICTD Y
benepanpHUX opraHax aepxaHoi Buaau' [14], Ne 22-16 [Ipo MozaenbHul 3aKOH
"Ipo perymntoBaHHs JIOOICTCHKOI TisUTBHOCTI B OpraHax aepkaBHoi Biaagu” [14]),
a Takox 0e3J114 HayKOBO-TIPaKTUYHUX KOH(EpeHIii, ceMiHapiB-Hapa 3 eKcIep-
TaMH Ta [IpeJICTaBHUKaMHU (peJiepabHUX 1 perioHaJIbHUX OPTaHiB Aep>KaBHOT Bila-
11, TPOMA/JICHK1 Ta IapJiaMeHTChKI1 ciryxaHHs. OHaK paKTHYHO JI00ICTChKA TisIb-
HICTB 3/11HCHIOETHCS 11032 PaMKaMH PaBOBOTO Touis [1].

VY Gararbox poborax pociiicekux yuenux (A.C.ABronomoB, H.A.boOpos,
JI.A.3aikin, B.I.Bumnsikos, C.B.3arpaescekuii, C.B.30toB, T.C.MacnoBchka,
A.I1.JTrooumos, I1.A.ToncTrx) 106ICTChKA AISUTBHICTD Y CUCTEMI MO THKO-TIPa-
BOBHX B3a€MOBiJIHOCHH Yy Pocii, ik paBUIIO, pO3MIIAIAETHCSA B PAMKaX MEXaH13-
My npotuaii kopyniii. SIk 3a3Hayae y cBoeMy jaociikeHHi A.J[roOuMoB, Haii-
BaXUIMBIIIUM HapSMOM 00pOTHOU 3 KOPYIILIEIO € MIABUILEHHS SKOCT1 IPEICTaB-
HUIBKOT femMokparii B Pocii [ 10], 1110 34iiCHIOETHCS HIISXOM ITiABHIIECHHS SIKOCTI
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B3a€MO3B'SI3Ky MK OpraHaMu JIep>KaBHOI BJIa i Ta HACEJICHHAM, Jie J100ICTH OY-
IyThb IPOMIXHOIO JIAHKOIO MIXK IOJITUKAMU 1 TPOMAJITHCHKUM CYCIUIBCTBOM 200
kopropauisiMu. Bognouac I1.Tosnctux Bkasye, 1110 MalCTEpHICTh JI0OiCTa MOS-
raTuMe B TOMY, 00, IPYHTYIOUHCH Ha 3aKOHHUX METO/AX BIUIMBY Ha BIIAJTY, CTBO-
pUTH OTpiOHE Bpa)XEHHS Y YNHOBHUKA UM JICIYTaTa, IKUH NpUiiMae pilleHHs 3
MPUBOY HEOOXiHOTO MuTaHHs [17].

Came TOMYy OJHUM 13 CIIOCOOIB PO3B'A3aHHS O3HAYEHOT MPOOIEMHU MOXKE
CTaTy BU3HAHHS 1 pery/ItoBaHHs J10013My. JlJ1s mpuKIiay HaBeAeMO MOJI0KEHHS,
3akpiruieHi B Koncturynii P®. 3okpema, y 1. 1 ct. 30 Bka3yeTbcs, 10 KOXKEH Ma€e
IpaBo Ha 00'€THAHHS, BKJIIOYAIOUM MIPABO CTBOPIOBATU NMpOodeciiftHi CIUIKK A
3aXUCTY CcBOiX 1HTepeciB. CB0OOA NISIIBHOCTI IPOMAIChKUX 00'€IHaHb TapaH-
tyetbes [9, ¢. 8]. ¥V m. 2 cr. 45 3a3HauaeThes, M0 KOKEH MA€ MPaBO 3aXHINATH
CBOI IIpaBa i cBoOOIM BcimMa criocobamu, He 3a00poHeHnME 3akoHoM [9, c. 10].

BianoBigHo 3 METOO MPUIHATTS 3aKOHY, 110 PETYIIOE JT00ICTCHKY AiSIbHICT
B opraHax Bnaau P®, MiHicrepcTBy €KOHOMIUHOTO po3BUTKY PD nopyueHo crijibHO
3 MinictepcTBoM toctuuii PO ta iHmmMu ¢enepanbHUME Aep>KaBHUMHU OpraHaMU
Oprasi3yBaTy OOrOBOPEHHS 3 MPEICTABHUKAMH PI3HUX COLAIbHUX IPYI MUTAHHS
npo MexaHi3M GopmyBaHHs B Pociiicekiit @enepanii iHcTuTyTy 106i3My [19].

[IpoTe excriepTu MO-pPi3HOMY MOCTABUIIUCS JO I1HIIIATUBU y3aKOHCHHS
IHCTUTYTY J10013My. IcHYe nyMKa, 1110 3anpoBaKyBaTH Horo 6e3 010Ky aHTHUKO-
PYILIHHOTO 3aKOHOAABCTBA Oy/ie 0e3ITy3/10 - MK JI0013MOM 1 KOPYIILIIEO TPOXO-
JUTh JOCUTHh TOHKA IPaHb. 3aJIMIIAETHCS M MUTAHHAM, YU CIIPUATUME MPHIA-
HATTS CHEIaJIbHOTO 3aKOHY 3HM)KEHHIO PIBHSI KOPYIILIi B OpraHax JAepiKaBHOL
BJIQ/IM 1 UM 3MO’KE BUSIBUTHCS JI1€BUM MOAIOHUN IHCTUTYT Y POCICHKUX YMOBaX.
Sk Bkazye M.CoKoJI0BChKa, KPiM OU€BUAHOT KOPYIMLIHHOT CKJIa0BOI TaKa CUTYya-
1S Ma€ e LUK psAJ HEraTUBHUX HACHIAKIB! MO-TIepIlie, BTPAYaeThCs €IEMEHT
eKCIEePTU3H, FOPUAMYHOTO Ta iH()OPMAIIIHOTO ONpallOBaHHS BChOTO TOTO, 1110 €
MocJIyramMu, "polyKToM" 3aX1JHUX JI00ICTIB; O-Apyre, YCHIX 3aJIeKUTh Bl 0CO-
OMCTHX AKOCTEH KepiBHUKA KOMIIaH1i, pET10HY, SIKl BUCTYIAIOTh Cy0 '€KTOM J10013-
My, a 30BCiM HE BiJl peajibHO1 3HaYyIIOCTI iHiniaTuBu. Kpim Toro, cepito3Ho oOme-
KYETHCS TOCTYI TPOMAJICHKOCTI J10 JIOOICTCHKUX KaHAiB, OCKUIBKH IPOOUTHUCS
710 YMHOBHHUKIB Ta JEIyTaTIiB MOXKYTh TUIbKH "Jtoin 3 rpomuma” [15].

Bonnouac, sik 3a3Hauae A.J[F0OMMOB, TPUXUIIBHUKH 3aKOHY TIPO PETYIIIO-
BaHHsI JIOOICTCHKOT TISIbHOCTI MOSICHIOIOTH CBOIO MO3UIIII0 MEPEBAYKHO THM, 1110
BIJICYTHICTb YPETYJIbOBAaHOI 3aKOHOM MOXKJIMBOCTI BIAKPUTOT'O JIOO1FOBaHHS CBOIX
1HTepeciB 3 OOKY BEIMKOro 0i3HECy, TPOMaJChKUX I'PyIl IPU3BOAUTH 10 TOTO, 10
3HAYHOTO TMOIIMPEHHS Ha0yBalOTh MPOTH3AKOHHI METOAU TIHBOBOT'O JIOO1FOBaH-
Hs [10, c. 100]. 3a3HavyaeThCs, 110 TaKUid 3aKOH HEOOX1THUH, 1 YuM OiJbIie Oyne
BCTAHOBJICHO MPABOBUX BUMOT 1 yMOB, TUM MEHIIIC 3aTUIIATHCS MICIIS JTsl " TiH1".

TakuMm 4MHOM, BUXOJSYM 3 aHAII3y 1HIIIAaTUB POCIHCHKUX 3aKOHO/ABIIB
MOYHa 3pOOUTH BUCHOBOK, 1110 MICII€ JUIs JT0O1CTCHKOI AIsNTBHOCTI B POCIHCHKIM
CUCTEMI ITpaBa I11€ He BU3HAUYCHO i CTOCOBHO MEXaH13MiB 31ICHEHHS JI001CTCHKOT
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JISUTBHOCTI Ta CTATyCy JIOOiCTa €AMHOT AYMKH He ICHYE. SIK 1 paHilie MiIKpecito-
€THCS, 10 HE MOTPIOHO CITIMO 1 0€3[yMHO MEPEHOCUTH 1711 3apyO1’KHOTO 3aKOHO-
JIaBCTBA, K PaBUIIO, AMEPUKAHCHKOT0, /1€ AISUTbHICTh JI00ICTIB PEJIaMEHTYETHCS
3 1946 p., pociiiceKi peanii BiApi3HAIOTHCS Bl CUTYallii B 3apyOlKHUX KpaiHax.

Opmnak BapTO BU3HATH, IO BCE-TaKH JIOOICTChKA MISUTBHICTH JAaCTh 3MOTY
320€3MeYUTH [VIACHICTh MOJITUYHUX MPOLECIB, BIAKPUTICTH anapaty JeprKaBHOI
BJIaJI1 JUIs1 KOHTPOJIIO 3 OOKY IPOMaJITHCHKOTO CYCIUIBCTBA 32 JIOIIOMOT'OF0 Pi3HOTO
poity 0OrOBOPEHbB, TUCKYCiH, CTBOPEHHS Ta y4acTi B pOOOTI BILIMBOBHUX EKCIIEPT-
HUX CHIBTOBapHUCTB. Lle, y cBOIO uepry, po3mHpHUTh KOJIO aKTUBHUX YYAaCHHKIB
HOJITUYHOTO Tpolecy. BperynboBanuii 3akOHOJaBYO IHCTUTYT J0013MYy CTaHE I11e
OJIHI€I0 TIEPETIOHOI0 HA UIAXY KOPYIIIi, 10 MOXE CIPUATINBO TIO3HAYUTHCS Ha
PO3BHUTKY CyCIIbCTBA B LILJIOMY.

Ortxe, Gepydn 10 yBaru BACHOBKH BITUM3HSHUX 1 POCIHCHKUX HAYKOBLIB LI0/I0
HOPMAaTHBHO-TIPABOBOTO BPETYIIOBAHHS 1HCTUTYTY J1I0013MY, BAPTO BiJI3HAYUTH, III0
1HCTUTYTOBI JI0013My HEOOX1THO BCTAHOBHUTH MEBHE ""Miclie" , 3aKOHOIaBYO TOBUHHI1
OyTH IponucaHi MpoLeypy Horo fii, a 171st IbOro HeoOX1THUI KOMILUTEKCHHUM TTIX 1T
710 BUpIILIEHHSI IOCTaBJIeHOro uTaHHs. [lapaamMenTapsM HEOOX1IHO TyXKe YBaKHO
BUBUHUTHU JIaHE SIBUILE, 3pO3YMITH, 110 MOKe OyTH JerajizoBaHo, a mo Hi. [Tapa-
JeNBHO 3 pOoOOTOI HAJ| 3aKOHOM TMOBHHHI 31MCHIOBATHCS BiJNOBITHI CHCTEMHI
3aX0/I1 3 KOHTPOJIIO HaJl KOPYIII€0. AJKE 3aCTOCYBaHHS €(DEKTUBHUX MEXaHI3MiB
J06110BaHHSI CIIPUSATUME €KOHOMIYHIH 1 MOMITUYHINA CaMOCTIHHOCTI IPOMaJICbKUX
acolliarii, maBUIIEHHIO iX KUIbKICHOTO Ta SIKICHOTO PiBHS, 3HAYYILIOCT] B CUCTEMI
B3a€MOJIi " ieprkaBa - O13HeC - TPOMaJITHCbKE CYCIUIBCTBO', aKTUBI3aLll 6e3mnoce-
PEIHBOrO BIUIUBY Ha Ipoliec GOpMyBaHHS Ta peanizalii 1epKaBHOI OIITHKH.

1o BaxJIMBO JUIsSL BITYU3HSHOTO Ipoliecy (popMyBaHHs IHCTUTYTY JI0Oit0-
BaHHSI, TO CJIIJl BII3HAYMUTH, 110 JAHUW THCTUTYT € OAHIEIO 3 HAWBAKIIMBIIIAX
(bopM BIUIUBY CyCHILCTBA HA JEPrKaBYy, 1110 3a0e3meuye X (PyHKI[I0HAJIbHY B3a€MO-
nito. CopaBiisiiody BIUIMB Ha MpolieC BUPOOJICHHS 1 IPUNHHATTS €KOHOMIYHUX 1
COLIIAJILHO-TIOJIITUYHUX PIlIeHb, JOOICTH 3a0e3MeuyroTh OUIbII TICHUN 3B'SI30K
MIX CYCIUJIBCTBOM Ta JIEP>KaBOIO 1 TUM CaMUM HAaJIal0Th MOYJIMBOCTI OpraHaM
Jiep>KaBHOT BJIa/IM OTIEPATUBHO PearyBaTH Ha 3alIUTH, 1110 BUXOSTh Bl EKOHOMIY-
HUX 1 CYCHUIBHUX CHUIBHOT. TOMY KJIFOYOBUM HampsiMOM JisSIbHOCTI IHCTUTYTIB
IPOMAJITHCHKOTO CYCIUIBCTBA MalOTh CTaTH OBOJIOAIHHS 1 BUKOPUCTAHHS P13HO-
MaHITHUX METO/IB JIOOIIOBaHHS IHTEPECIB CBOIX WIEHIB Y MapjlaMeHTi, ypsii,
MICIIEBHX OpraHax BUKOHABUOI BJIa/IH.

Bucnosxu 3 0anozo docniddcents i nepcnekmueu nooanbuux po3giook y
oanomy Hanpsami. IlpoBeneHuit anami3 1a€ miacTaBu 3poOUTH BUCHOBOK TIPO Te,
110 J10013M SIK BHYTPILIHBOIOMITUYHE SBUIIE, HE3AJIEKHO B1Jl CTYNEHS 1 pIBHSA
CBO€T JIETITUMHOCTI, 3aCHOBaHMI Ha MpParHeHH1 CyO'€KTIB pi3HUX cdep KUTTe-
JISUTBHOCTI CYCHUIBCTBA 3HU3UTH CTYIIHb PU3MKY NP B3a€EMOJIIT OAMH 3 OJHUM.
[cTOTHO PO3MIMPIOETHCS 1 KOJIO PealIbHUX YYACHUKIB JI0OICTCHKOI JisIbHOCTI. B
OCHOBI JIO013MY JIEKUTh KOPIIOPAaTUBHUMN NPUHIMI, ajieé BUKOHABIIEM HaMIpiB
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IpYyIH 30BCiM HE 00OB'SI3KOBO MOBMHHA OyTH TUIbKU rpyna. He meHmmii inTepec
CTAHOBJIATH KOHKPETHI MEPCOHANIIT SIK KOPIIOPATHBHI JIOOICTH.

BaxxnuBuMm Ha cbOro/iH1 IOCTAE MUTAHHAM ITOOYI0OBH HOBUX CUCTEM MIXKHa-
POIHOrO J10613My, B TOMY YHCJIl TakKi HOro pi3HOBUIH, SIK perioHajbHUM 1 Aep-
KaBHUH 710013M, SIKi HE MAIOTh 1 HE MOXKYTh MaTH i COOOI0 MPABOBOTO TMOJIS.
BonHouac Hemae cepilo3HuX mijcTaB i HOro 3a00pOHH, OCKUIBKYA MI>KHAPOIH1
CTPYKTYpH, SIKIIIO BOHU HE MAIOTh BIJIBEPTO KPUMIHAJIBHOI CIIPSMOBAHOCTI, - 3a-
MOBHHKH 1 BUKOHABIII JJOOICTCHKUX MPOEKTIB, B3araJi HisiK HE peTJIaMEHTYIOThCS
HOpPMaMHU MI>KHapOJHOTO TIpaBa.

TakuM YUHOM, BApTO BU3HAYUTH, 1110 (PAKTUUHO BCi Cepu KUTTS CyCIIb-
CTBa, JI€ IEPETUHAIOTHCS 1HTEPECH BJIAJM Ta 1HIIUX YYACHUKIB CYCHIIbHO-TIO-
JITUYHUX Ta AepKaBHO-YIPaBIIHCHKUX MPOLECIB, NEpeOyBatOTh 1]l KOHTPOJIEM
J001CTCHKUX CTPYKTYP 1 oprasizariil. Baxuso, o came 11i CTPYKTYpH € HE TUIbKU
IHCTPYMEHTOM BIUIMBY Ha PUIHSATTS PillleHb, a i 10JJaTKOBUM JIXKEPEJIOM J10XO0-
Iy 1751 00'€KTIB JIOOICTCHKOT AISUIBHOCTI. Y HEpPCHEKTHBI LIKABUM 1 BaXJIMBUM
ACIEKTOM JIOCIIJKEHHSI MOYKE CTAaTH OUIbII AETallbHE JTOCHIJKEHHS TpodiieMu
NEPETUHY J001CTCHKOT NiSTIBHOCTI Ta KOPYIILI, SIK1 YCIIIIIHO CIiBICHYIOTb 1 B3a€-
MOJIONIOBHIOIOTH OJTUH OJIHOTO HaBiTh B YMOBAX JIETaJbHOI'O J10013MYy.
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