K nmpuiiMarOThCs NOJITHYHI piiieHHs B €C

VY Bunanni "bykoBunceke Biue" omyOmikoBaHO cTaTTIo AHTOHA IIIKypo mpo MexaHi3M yXBaJICHHS MOJITHYHUX 1 MPaBOBUX PILLICHb Y

€Bpocoro3i. Marepial miaroToBaHo 3a maTpuMkn €Bporeiicbkoi mporpamu MikHapoaHoro doumy "Binpomkenns".

Sk npuiiMaTbest NoJiTHYHI pimennst B €C
Aumon Llxypo

BuBuenns npuitHATTA piniens B €BponelickkoMy Coro3i enani OinbIne cTaHOBUTH iHTepec Ut ykpainiis. Ynencrso B €C HagacTh
VYxkpaiHi sIK MIHIMYM HOBHUH IOIITOBX MOKPAIINTH PiBEHb e()EKTUBHOCTI MPUHHATTS IOJITHYHHUX PIllleHh HAa HAI[IOHAIFHOMY DiBHI,
3aMO3UYUBIIN €BPONCHCHKI MPUHIUIH i HOpMU. KHIB IIPOJOBIKY€E HAroJIOIIyBaTH HA MPAarHeHHI OTPUMATH IIEPCIIEKTHBY WICHCTBA B
€C, ane poOUTS 11 HE NIIIXOM CHCTEMATUIHOTO TICTATFOBAHHS I1i€1 TEMH.

BBaxaroTp, M0 NPUHHATTS MOJITUYHOTO PIlICHHS HAHuacTille BU3HAYAETHCS y JABOX BHMIpax: MHO-TepIle, SIK TEXHOJOTIYHEe
MEPETBOPEHHS MOJITHYHOI BIaJH B YNPABIiHHSA COLIAIBHUMH IIPOLECAMH, a MO-IPYre, SK IIEHTPaJbHHUI CIEMEHT MepeTBOPEHHS
MOJITUYHUX BHMOT PIi3HHX TPYI TPOMaJsH y NPHUUHATHI JUIA BCHOTO CYCHUIBCTBA 3acOOM 1 METOIM PETYIIOBAHHS COLIAIBHHUX
BIJHOCHH. Y KOXKHOMY 3 BHIIQJIKIB pillIcHHS TpaHcOopMye HasBHY CHTYallil0 y palliOHAIBHE PYCIO MpH YMOBI, 1o Oyxe iforo
HAaJIC)KHE BUKOHAHHSL.

Crienmdika mponecy MiArOTOBKM Ta NPUIHATTS IMOJITHYHHX PINIEHb B Jiep)KaBaX Ta MDKAEPKaBHHX YTBOPEHHSX € CKIIAJHOIO
0araTorpaHHor0 NpoOJIeMO0, sKa 3HAXOAWTHCS Ha MEXi PI3HUX NPEIMETHUX Taly3eil: IOpUCIIpyIeHIii, iCTopil, MoJiToJoril,
MEHEJDKMEHTY, ICUX0JIoTii, (pinocodii, eKOHOMIKH 1 T.JI.

BusHauenns mnpuHIMmiB IisutbHOCTI €C, SK CTPYKTYpH, MOXE MaTH HE TUIBKU ifcali30BaHHN XapaKTep, OTOTOKHEHUH 3
MOCTyJIaTaMH €BPOICHCHKOTO TpaBa, ajie W MiAgaBaTHCA CyO’€KTHBHIM OLIHII. Y JaHOMY BHUIAJKy MOBa iile MPO MOXKIUBE
CIPOCTYBaHHS HEAOCKOHAJIOCTI CHCTEMH HPUHHATTS pimeHb. Tak, mo3umis [Ipesunenta Pocii B. [lyrina gomyckae, mo mMexaHizMm
MPUAHATTSA pilieHb y €Bporeiickkomy Coro3i CIil Ha3BaTH «KapTEIbHOIO 3MOBOIO». BinmosinHa 3asBa Oyna 03BydeHa HANPHUKIHII
2012 p. na 3acizanni XII pociiiceko-HiMenpkoro hopymy «lleTepOyp3bkuii mianor» 3a ydacTio ¢enepanbHoro Kaniepa Himequnan
Anrenn Mepkenb. OCHOBHHI MeceDK KaHIUIEpa 3aKII0YaBcs y TOMY, IO BCi KpaiHu-wieHH €C mepex NpUHHATTAM MOJITHYHUX
pilIeHb i3 caMOTO MOYAaTKy MPOBOISATH MEPETOBOPH Ta PAIATHCSA BCIM CKIAJOM, a IMOTIM BHKIANAIOTh CHUIBHY mo3uiioo. Ha me
[Ipesunent Pocii naB BiAmOBigb, 10 B SKOHOMIII 1€ HA3MBAETHCS «KAPTEIBHOIO 3MOBOIOY», SIKa 3aBKAM € HETAaTHBHUM SBHUIIEM 1

KO>KHIH KpaiHi CIJIiJi MAaTH BIIACHY MO3UIIIIO.

Orsan npaBoBoi periamentanii €C 103BOJNsSE€ HAaM y3aralbHUTH BCIO CHUCTEMY INPHHHATTS pIllleHb Kpi3b NPH3MY acquis
communautaire. Acquis communautaire — Bci npasosi aktu €C. Ilepemik KiHIEBUX pe3yJbTaTiB, sIKi HaleKaTh OpraHizarii,

3aKpiTUICHU 6azoBUMH JIOTOBOPAMH. B HHUX YiTKO periiaMeHTOBaHi TaKi eJIEMEHTH:
1. [TocranoBu - 3aCTOCOBYIOTHCS pIBHOIIPAaBHO B ycix JiepKaBax-4JIeHax;
2. JlupektuBa —  00OB’s3KOBa  JJIsI  JepXKaB-wiCHIB B  YacTHHI ~ METH, 3ac00iB  Ha  PO3MISA  JCPIKaBH;
3. Pimenns - OJIMHOYHUN aKT, 000B’SI3KOBHIA TUILKH IS ajpecara;

4. IMpomo3wuiiii 1 modakaHHs — HEOOOB’ I3KOBI.

MoyeMo TiIKPECIUTH BaKIUBICTh MPOIIECY MPUHHATTS pimeHs B €C, sxuii nmepeadadae MpOX0oHKEHHS Py MPOIEyp, e 3aTisgHi
TOJIOBHI IHCTUTYTH «3aKOHOJaBYOTO TPUKyTHUKa» — Pana, [Tapmament i Komicis. [Ipugomy, rooBHEM 3MiCTOM €BOJIOLIT MEXaHI3MY
OyJI0 TMOCTYyIOBE HaIIJIEHHS Bce OUIBIIMM OOCSTOM MOBHOBaKEHb €BPONEHCHKOTO TapIaMeHTy. Pons €BpomnapiamMeHTy B mporeci
MPUAHATTS PINICHb Ba)KJIMBA SK Ui OLIHKH €JEMEHTIB HAJHAIIOHANBHOCTI, TaK 1 il 3abe3medeHHs JerituMHocTi i €C.
Oco0MMBO YITKO II€ CIOCTepiraeThes michs mianmucaHas JlicaboHcbkoro moroBopy. Xoda OJMH 3 apryMEHTIB 3a3Hadae, 110 HaBiTh
3TiHO 3BHYHOI 3aKOHO/ABUOI Mporexypu, €BponapiaMeHT AUTNTH 3aKOHOJaBYi ITOBHOBAKEHHS 3 Panoio, TOOTO € «II0JIOBHHKOIO
3aKOHO/ABIIsH». Takuii BapiaHT IMiJKPECIIFOE HAsBHICTh CHCTEMU CTPUMYBAHb 1 IPOTHBAT.

[TpaBoBi aKTH MPUHMAIOTHCS 32 JOMOMOTOI0 OJHIET 3 TPHOX TOJOBHUX MPOILEAYP: CHIIBHUM PILIEHHSM, Ha MiJCTaBi KOHCYNbTALM
a0o mpouexypyu 3roau. ['0NOBHOIO BiIMIHHICTIO MK HUMH € BUJ criBrpani €Bponelicbkoro mapiaamenty ta Pagu €C. V mpoueci
KOHCYINbTaIill €BpOMelChKUil mapiaMeHT Ja€ JIUIIe OLIHKY, a i/ 4ac MPOLEAYpH NPUHHSTTS CHUIBHOTO pilieHHs €BponenchKuil
napjaMeHT po3Jiisie nmoBHOBakeHHs 3 Panoro €C. BucyBaroun HOBUIA paBOBHiA akT, €Bporeiicbka KOMicisi B CBOIO Yepry MOBHHHA
BU3HAYUTHU MPOLEIYPY MPUUHATTS pilieHHs. Y OUIbIIOCTI BUMAAKIB BUOIp 3aJIOKHUTH Bijl MPAaBOBOI MiJCTaBU Mporo3uliii. B Takomy
pasi BpaxoBYeTbCs TyMKa KOXHOTO uieHa-naptaepa €C. Arne 1ie HisIKUM YHHOM He € HIBeJIIOBaHHSIM JyMKH OKPEMOTO YJIeHa.

He motpi6uo 3abyBati mpo mpoGuemni Toukn B gismeHOCTI €C. JloBONI akTyalbHUM y BHYTpImIHEOMY ycTpoi €C 3aiuImaeTses
MMUTaHHS HEOJHOpimHOCTI ckimaxy ydacHukiB. Cepen mpobneMm, sKi ICHYIOTh, € IWIeMa MDK IOCTYNAIBHHM PO3BHTKOM
IHTEerparifHoOTO MpoIlecy Ta BpaXyBaHHSIM iHTepeciB 1 ocoOmmBocTel pisHUX AepskaB-wieHiB €C. BracHe, 3acTOoCyBaHHS THYYKOTO
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MiAXOMy TpH peaiizamii iHTErpamiiHUX MPOEKTIB Ja€ MOXIHMBICTH PEryJIIOBaTH BHYTpImIHI0 HeoxHopimHicTe €C. 3acrocyBaHHS
JIAHOTO MiXO/My HMPOCTEXKYETHCS B YaCTHHI NMPUHHATTS CHUIBHUX [iH, 3arajbHUX MO3HIIIH a00 IHIMX pilleHb HAa OCHOBI CILIEHHX
CTpaTeriii 1 Mpu MPUUHATTI 3aKOHOJABYMX AaKTiB, IO CTOCYFOTHCS 3IIMCHEHHS CIUIBHHUX [iii a00 3arallbHUX IO3UINH, pilllCHHS
MIpUIMArOThCS KBalli(hiKOBaHOIO OLIBIIICTIO TOJIOCIB.

3 pO3BUTKOM iHTerpaiii Ta MoraubIeHHAM IHCTUTYUIHHHX pedopM Mpoleaypa yXBaJeHHs pilleHb KBali(iKOBaHOIO OiTbIIICTIO
Jenasi Oiiblie BUTICHSE OJHOCTaliHE TOJIOCYBaHHS, SKE CTPHUMY€E e€(EeKTUBHE BIPOBALKECHHS MOMITHKM CHUIBHOTH (3aBASKU MpaBy
Oyap-sKoi KpalHU-uJIeHa HAKJIACTH Ha PILLICHHS BETO).

Hinmpkuii 1OToBip NOIIMPHB TPOLEAYPY TOJIOCYBAHHS KBaTi(hiKOBaHOIO OUIBIIICTIO Ie Ha 27 TMOJIOXKEHb, sKi paHille nepeabdadain
OJHOCTal{He pimreHHs. BTiM, OZHOCTANHICTH JIMIIAETHCS TOJOBHUM IHCTPYMEHTOM B Taily3i CITIIBHOI 30BHINIHBEOI Ta 0e3meKkoBOl
MOMITHKY, (DICKAITBHOI TOJITHKH, PEriOHaTbHOI MOMITHKU TOMIO. SIKIIO K XTOCh 13 wieHiB CO3y HAIJICHUI TOJOCYBaTH MPOTH
MIPOEKTY TIOPSIKY JEHHOTO 3 BAXJIMBUX MIPKYBaHb IS HalliOHAIBHOI IOJITHKH, TOJOCYBaHHS HE IPOBOJUTHCS, 1 ITMTAHHS MOXKeE
Oytn mepenane €Bpomeichkii Pami mis omHOronoCHOTO pimreHHs. TakuM 4YHHOM, SIKIIO JiepsKaBa-wieH 3arepedye MPUHATTS
3aKOHOIIPOEKTY, IO MiANanae i IF0 YaCTUHY HOPMH, TO TPH HOTO Hepenadi sl OJJHOTOJIOCHOTO T'OJIOCYBAHHS, CTAE MOXKINBHM
yTpHMarTHcs 1, BIAOBIHO, He OpaTH yJacTi y 3/1iliCHEHHI JaHOTO PillIeHHSI.

OOIpyHTOBYIOUH HaIHAIIOHATIBHY IPUPOLY €BPOCOIO3Y, EKCIIEPTH ACAANl YacTille 3BepTalOTh yBary Ha IIUPOKY KoMieTeHuio €C,
npsMy airo npaBa €C i mpouenypu OpUHHATTS pillieHb, IO MepeadadyaroTh TOJIOCYBaHHS KBaTi(iKOBAHOK OINBIIICTIO Ta aKTUBHY
ydaactb Kowmicii Ta €BponapiamMeHTy.

SIkmo cripoOyBaTH onMcaTH MEXaHi3M MPUHHATTS PillleHb y CTHUCIIH 1 cXeMaTH4Hii (popMi, To H0ro MoKHA IPEJICTaBUTH (HOPMYIIO0
4OTHPBOX TPiiiok: «3 X 3 X 3 X 3».

1 X 3: 3axmodaeTscs B iCHYBaHHI TPHOX OCHOBHHX IHCTUTYTIB, SIKi OepyTh Y4acTb y BHPOOJICHHI i HMpUIHATTI pimeHHA: Pana
MiHicTpiB, €BponapiamenT i Komicis €C.

2 X 3: IcHYIOTb TpW OCHOBHI BapiaHTH NPOLEIYpH NMPUHHSATTS PIlleHb NP B3a€MOJIl IIMX OPraHiB: MPOIeaypa KOHCYJIbTYBaHHS,
IIporeypa OTPUMaHH 3TOAH 1 IPOIeypa CIHIJIBHOTO NPUHHATTS PillICHHS.

3 X 3: IIpmiinaTrs pimteHsb B €C 31iCHIOETHCS B TP €Taly: BHECEHHS IPOTO3HILIH, iX 00roBOpeHHs Ta 0e31mocepeIHbO MPUHHATTS.

4 X 3: B €C rosocyBaHHs BiIOyBa€ThCs B TPHOX BapiaHTaxX: 0JHOTOJIOCHO, IPOCTOI0 YU KBatiikoBaHO OinbIiicTio. [Topyd i3 1ium
He ci1ijJ 3a0yBaTH PO OCHOBHUI MPHUHIIHII, SIKMH XapakTepu3ye MPaBOBHH MOPSIOK €BPOIHM — BHYTPIIIHE 3aKOHOAABCTBO JIEPKaBH,
sIKe He TOBUHHE 3allepedyBaTH NpaBoBili cuctemi €Bporneiicekoro Corosy.

3rigao JlicaboHCEKOTO TOTOBOPY i «KBaJi()iKOBAaHOK OLTBIIICTIO TOJIOCIBY» MAa€ThCs Ha yBasi, 10, mounHatoun 3 2014 poky, amst
cxBalleHHs pimens Panoro MiHICTpiB Oyae HeoOXiaHa MiATPUMKA SIK MiHIMYM 55% kpain-uneniB €C, B SKUX TOBUHHO MPOXXHUBATH HE
mente 65% Bix ycroro Hacenenus €C. Lig cucrema Oyne 3abe3nedyBaTi NOABIHHY JTETiTHMHICTD IPUHHATHX PIillICHB.

VY mporenypi MpUAHSITTS CIUIBHOTO pitieHHss €Bponelchkuii mapiameHT ta Paga €C MaroTh piBHO3HAYHI TPABOBI MTOBHOBAKCHHS.
€Bporieiicbka KOMiCisi HaJjae MpOMo3uIliro 000M iHcTaHIisIM. KokHa 3 HUX unTae ii Ta 0OroBOprOE Bivi. Y pasi, SKIIO IHCTUTYIT HE
MOXYTh JIHTH 3roau, MPOIMO3HUIsS HAJCWIAETHCSA 10 po3risiay KoMITeToM HpUMHUpEHHS, SKUH YTBOPEHWH pPIBHHM YHCIOM
npesacraBHukiB Bifg Pamum €C ta €Bpomneiicbkoro napiaamenty. IIpencraBHuky €Bporeiichbkol Komicii Takoxk OepyTh y4acTb y
3aCiJIJaHHSX IIbOTO KOMITETY 1 OepyTh y4acTb B AUCKYCisX. [Ipu NOCSITHEHHI 3ro/ii, NPUHHITHI TEKCT HAJICHIAETHCS €BPOTEHCEKOMY
napiamenTy Ta Pani €C Ha po3risa y TpeTboMy YMTaHHI, 11100 I OpraHu 3MOTJIM IPUHHSITH HOTO SIK TPABOBUIT aKT.

*kx

€Bporeiicbka nporpama MixnapoaHoro ¢ouay “BigpomkeHHs” crpusie €Bponelchbkiil iHTerpamii YkpaiHu yepe3 MOeIHaHHS
30BHIIIHUX BUMOT €Bporneiicbkoro Coro3y, siKi BHUIUIMBAIOTH i3 MIiAMMCAHUX MDKHAPOAHHX JOMOBICHOCTEH, 3 MIATPUMKOIO iX
BI/ICTOIOBaHHSI Ta MPOCYBaHHs 3 OOKY YKPaiHCHKOT'O IPOMAJITHCHKOTO CYCIIIBCTBA, POMAJICBKUX OpraHi3alliii, sKi IpamoTh 3apau
YTBEPIKEHHS €BPOTEICHKUX LIIHHOCTEH BiIKPUTOTO CYCIIJIbCTBA B YKpaiHi



