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EAEKTPOHHUH NJOKYMEHTOOBIT SIK
EAEMEHT 3ABE3IIEYEHHSA ITPABOBOI'O
PEI'YAIOBAHHSI CTAHOBAEHHSA IHCTUTYTIB
IHSOPMAIIIMHOI'O CYCITIABCTBA

Jocnifi>KeHo BITUM3HAHMIA | 3apy6i>KHNIA LOCBIA 3aCTOCYBaHHA MEXaHI3MIB BUTOTOB/EHHS,
MOLLIYKY, Nepegadi, 36epiraHHs, aHauisy enekTPOHHWX AOKYMeHTiB. [poaHanizoBaHo HOpPMaTUBHO-
npaBoBi aKTK, WO BPerynboBylOTb BifJHOCUHW, AKi BUHUKAOTb Yy Chepi 3acTOoCyBaHHS
€1EeKTPOHHOIr0 JOKYMEHTO000Iry, i 3aKpinalTb CTaTYC eNeKTPOHHOIo LUMGPOBOro nignucy.
P03p06aeH0 NPono3unLii WoAO TX YA0CKOHANEHHS.

MccnenoBaHbl OTEYECTBEHHbIA 1 3apy6e>KHblil ONbIT MPUMEHEHUS MeXaHW3MOB
M3roTOBNEHNSA, NOUCKA, Mepefayn, XpaHeHUs, aHann3a 3NeKTPOHHbIX JOKYMEHTOB.
MpoaHanu3npoBaHbl HOPMaTMWBHO-NPABOBbIE aKThl, KOTOPbIE PEryIMPYIOT OTHOLLEHUS,
BO3HMKAKOLLME B cthepe NPUMEHEHNS 3NeKTPOHHOIO JOKYMEHT0060P0Ta, 11 3aKpennsaT cTaTyc
3M1eKTPOHHON LMdpoBoit Noanucu. PaspaboTaHbl NPeaso>KeHNs MO KX YCOBEPLLEHCTBOBAHNH.

Annotation.In article it is researched local and foreign experience in implementation of
mechanisms for production, search, transport, storage and analysis of electronic documents. It
is analyzed legal documents that regulate relationships that are dedicated to electronic document
management and determines the status of digital signature. It is made propositions on
improvement of stated legal documents.

KnouoBi cnoBa: eneKTPOHHUIA [OKYMEHTO0O06Ir, uMgpoBuin nignuc, iHCTUTYT
iH(hopmaLiiHOro cycninbCTBa.

Brnme rnobanbHMX npoLiecis iHpopMaTy3aLlii Ha CycnisibHe XXUTTS 3yMOB/IHOE NOsBY HOBOI chepu
BiJHOCWH, NpeaMETOM SIKMX € e/TEKTPOHHMIA 06MIH iH(hopMaLieto. Y LiboMy NpoLeci 6epyTb y4acTb
OpraHv fiep>xaBHoT BNaam, KOMepLiHI Ta HeKOMepLiiiHi opraHisavii, a TaKoXX rpoMaasiHn Y CBOIX
oghiLifiHUX | 0c0BMCTMX CTOCYHKaX. [Nepes CycniNbCTBOM CTaBATLCA HOBI 3aBAaHHS, BUPILUNTY 5Ki
MO>XHa SI1LLIE 32CTOCOBYHOUM Cy|acHi 306K, BNPOBaKYHOUM HOBI iH(popMaLiiiHi TexHonoriT. OgHUM
i3 NPIOPUTETHUX HaMpPAMIB PO3BUTKY iHpOpMaTM3aLii CycninbCTBa € LWUMPOKE BMPOBAMAXKEHHS
€N1EeKTPOHHOI0 JOKYMEHTOOOITY.

Mporpama eneKTPOHHOro AOKYMEHTOOGIry 3 BUKOPUCTAHHAM €/1eKTPOHHOMO LMGPOBOro
NiZANMCY CbOrofHiI aKTMBHO BMPOBAMKYETHCS B IepXKaBHUX YCTAHOBAX | OpraHax epaBHoi Bflagu,
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L0 ICTOTHO PO3LLMPIOE MOX/IMBOCTI 3aCTOCYBaHHSA €fIEKTPOHHOTO LMPOBOro NiAnMcy i pO3BUTOK
e/IleKTPOHHOIO AOKYyMeHT006iry B YkpaiHi. Oco6/MBO 3alikaBieHa y 3a3HauyeHMX npoLecax
6aHKiBCbKa, NoJaTKOBa CUCTEMU YKPaTHW, TOPTiBAsA TOLLO.

AHani3 gocnifpkeHb i nybnikawivi nepekoHye B TOMY, LU0 BUBYEHHIO MPOG/IEMU 3aMPOBaKEHHS
eIEKTPOHHOIO LOKYMEHTOO06Iry NpucBAYeHi po60TU BITYUIHAHMX | 3apYOIKHUX YYEHUX:
C. I. Hikontoka, B. |. MiweHko, T. O. MacneHHukoBa, B. K. Paiixepa, A. B. Uy4KOBCbKOT,
B. I. LLlanosasnoga, H. B. LLlamaHcbkol, I'. B. KOpuyk, C. |. FOpis Ta iHLwi.

MpoTe eneKTPOHHOMY AOKYMEHTOO0GIryY sIK enemMeHTy 3abe3rneyeHHst MPaBOBOrO PerynioBaHHs
CTaHOB/IEHHS IHCTUTYTIB iHhOPMAaL|iiHOr 0 CYCMiNbCTBA He MPUAINEHO HaIeXXHOT yBaru.

Y 3B’A3KY 3 UMM aKTya/lbHUM BUAAETbCA LOCNIIKEHHA MOX/IWBOCTEN eNEKTPOHHOIO
[BOKYMeHTO00iry Ta po3pobka npono3uuiin Wwoao BLOCKOHANEHHS NPaBOBOIO PerysoBaHHS
CTaHOB/IEHHS IHCTUTYTIB IHDOPMAL,iAHOTO CyCNiNbCTBA.

CsiToBa cninbHOTa 4aBHO OLiHWMA MepeBary Ta eeKTUBHICTb 3aCTOCYBaHHA MeXaHi3MiB
BUrOTOB/IEHHS, MOLLYKY, Nepeaadi, 36epiraHHs, aHanisy eneKTPOHHUX AOKYMEHTIB. Tak, Bi4nosigHO
A0 OaHWX AOCHiXEHHS, ke MPOBOAMIOCSH aBTOHOMHOK HEKOMepLiiHOI KOMMaHiet
,»IHbOpMaLiiHO-KOHCYNbTaUiHWIA LeHTp ,,BisHec Tesaypyc” y 2009 poui ,,MCC — 'epmaHin”
(BxoguTb 0 ,,METPO rpyn”), 80 % cBOiX paxyHKiB Nepeaac B efeKTPOHHOMY BArNAAi i e 20 % —
y naneposomy [1].

HeobxigHO 3a3HaumMTK, WO Uinni psg MiDKHapOAHWUX OpraHisauiin cborofHi 3alimatoTbCs
NUTaHHAMM PO3PO6KN Mi>KHApOAHMX CTaHAAPTIB i pekomeHaauil Wogo npoueayp i npasun
eNeKTPOHHOrO JOKYMEeHT006iry. OCHOBHMMMU 3 HUX €: KoMmicisi 3 MigNPUEMHMLITBA, CMPOLLEHHS
[iN0BOI NPaKTNKN i po3BMTKY B pamkax KoHhepeHuii OOH npo Topriento Ta po3smToK, Komicis
OOH 3 npas MiXHapoaHoi Toprieni Ta LieHTp 3 cnpoLleHHs npoLeayp MiXXKHapoAHOT TOpris/ii B
pamMkax E€BpOMeicbKoi EKOHOMIYHOT KOMICIT; MibkHapogHwii TenekomyHikauiiHuii Cotos, Wwo €
cnevianizoBaHNM areHTCTBOM MO TefleKoMyHikauisx npy OOH. Oco6nmBoro 3HaueHHs Habys
nignucaHuini y 2000 poui NpPOTOKON NPO B3aEMOPO3YMiHHSA, KW 06°efHaB MiXHapogHy
enekTpoTexHiuHy komicito (IEC), MixHapogHy opraHisauito no ctaHgaptusadii (ISO) Ta
Mi>XHapoaHWi TenekoMyHikauiliHuii cotos (ITU), skum 6yno 3akiaeHo 0CHOBM CTaHAapTu3aLii y
cepi eneKTpoHHOT Toprisi (i eNeKTPOHHOIO JOKYMEHTOO6iIry).

HeobxifHO TakoX Haros0CuUTH, L0 MPOBiAHA POJb Y PO3BUTKY NPasus efleKTPOHHOIo
[AOKYMEHTOO06iry Ta eN1eKTPOHHOIO LMMPOBOro Nignucy y iHaHCoBIl cthepi ICTOPUUHO HAIEXNTb
UNCITRAL i Pagi €sponu. 3ayBaxknmo, Lo e B 1997 poui OOH pekomeHaye HaLioHanbHUM
ypsagam MakCUmasibHO BpaxoByBaTy NosoXkeHHA Tnosoro 3akoHy UNCITRAL ,,[po enekTpoHHy
KOMepLit0” (MPUIARATHIA Ha 29-# cecii UNCITRAL B Hbto-Vopky, 28.05.1996-14.07.1996 p.) [2] npw
po3po6Li CBOr0 3aKOHOAABCTBA. K pe3ynbTaT TpMBasoi poboTu, B €BPONI NPUIAHATO AMPEKTMBY
€C ,,Ipo eneKTpoHHy KomepLito”. ObuABa Lji JOKYMEHTV NMPOroIOLLYHOTh, SIK OCHOBHUWIA NPUHLMM,
PIBHICTb NPaBOBOI0 CTATYCY ManepoBOro Ii elEKTPOHHOMO JOKYMEHTIB. Lie 103B0NSsE 3aCTOCOBYBATU
BECb TPaAWLiiHWI 6a30BWIA FOPMANYHWIA Garax, HanpaLb0BaHWA NPU BUKOPUCTaHHI NMCbMOBO
(nanepoBot) hopMu YKIafaHHA KOHTPAKTIB i NPY BUKOPUCTaHHI eNeKTPOHHOT dhopmu. Kpim Toro,
BOHU YHi(hiKyOTb NpoLieypy YKafaHH: KOHTPaKTIB B on-line, BCTaHOB/OIOTL Nepenik iHopmavii
MPO CTOPOHWU KOHTPAKTY, & TakoX A0BOAATL MO30BHY CW/Y €NeKTPOHHOIMO KOHTPAKTy TOLLO.
BignosigHo go TunoBoro 3akoHy UNCITRAL eneKTpOHHUIA AOKYMEHT 03Hauae iHdopmauito,
YTBOPEHY, MOCNaHy, OTpMMaHy abo 36epexxeHy eneKTPOHHUMM, ONTUYHUMWU YM MOAIGHMMM
3aco6amMu, BKHOUaKUM eNeKTPOHHWIA 06MiH gaHumu (EDIL), eneKTpoHHY NOLLTY, Teerpamu, Tenekc




HaykoBuii BicHnk HauioHanbHoro yHisepcuteTy AMC YKpaiHu (eKoHoMmika, npaBo), 4(63) 2013 13

Yn TENEKOMi0BaHHS, ane He 0OMEXYHUMCb HUMKW. LLle 0gHMM LiKaBuM MOMeHTOM [lpaBun
UNCITRAL € Te, L0 JOKYMEHT BU3HAETLCA OPUTIHANIOM, SIKLLIO € JOCTATHA BNEBHEHICTb Y LiNiCHOCTI
iHhopmaLLiT, NOYMHaKOUM 3 TOTO Yacy, KO/M BOHA BNepLLe CTBOPEHa B OCTATOUHI (hopMi y BUTNAAI
€/IEKTPOHHOI0 A0KYMeHTa abo iHWMM cnocobom. IHwmumn cnosamu, Mpasuna UNCITRAL
BM3HAOTb OPUTiHaNOM Oyab-AKUiA SOKYMEHT, IKLLO TifbKW BiH 36epirae LinicHICTb iHhopmaLii
NePBUHHO CTBOPEHOIO ENEKTPOHHOrO JOKYMeHTa. Take TPaKTyBaHHA AeLlo Bifpi3HAETLCA Bif
3BUYHOT iHTEpNpeTaLi’ opuriHasy NanepoBoro JOKYMEHTa, fie OpuUriHan Moxe ByTu fnLLe B O4HOMY
NPUMIPHWKY, a NOBTOPHI Oro eK3eMMN/ISIPU Ha3MBaKOTLCA abo Ay6niKaToM 2, abo KoMisimu.

He MO)KHa HeAO0OLiHIOBATM 3HAYeHHS Le OAHOr0 AOKYMeHTa, npuiiHAToro OOH 3akoHy
UNCITRAL,,Ipo eneKTPOHHI Mignucn”, agpke icCHyBaHHA N1eKTPOHHOI0 OKYMEHTA HEMOXX/BE
6e3 eneKTPOHHOTO LMthpoBOro nignucy. Lieit HopMaTBHO-NPaBOBUIA aKT MPU3HAYEHWIA BUK/THOYHO
[N19 3aCTOCYBaHHS eNeKTPOHHUX Mignucis y cgepi Toprieni. BignosigHo [0 UbOro 3akoHy
e/IEKTPOHHWIA NigNnC — Le AaHi B €NEeKTPOHHINA (opMi, SKi MICTATLCA B MOBIAOMIEHHI JaHUX,
NPUKpPiNneHi 40 HbOro abo NOriYHO acouitoTbCA 3 HAM i AKi MOXYTb 6YTW BUKOPUCTaHI An1s
ifeHTUdiKaLii nignmcysaya y 38°A3Ky 3 NOBIAOMIEHHAM aHWX | BKa3iBKOKO Ha Te, Lo Mignucysay
NOrofpKyeThbCA 3 iHpopmaLlieto, Aka MICTUTLCA B NOBILOMEHHI AaHuX [3]. Heo6xifHO 3a3HauunTy,
Wwo y cTarTi 3 TUNoBOro 3akoHy ,,[1po eN1eKTPOHHI NigNNCK” BCTAHOB/HOETLCA PIBHUI PEXUM A5
TEXHO/OT /A CTBOPEHHS €/1IEKTPOHHUX NiANMCiB. TOGTO He A03BONSETHCSA 0OMEXKEHHS ab0 N036aBNEHHS
HOPUANYHOT W Byab-AKOro MeTOAY CTBOPEHHS eIeKTPOHHOIO Nignucy, AKWO TakWid nignuc e
HaCTINbKM HafiiHUM, WO BiAMOBifae MeTi, ANa AKOT AOKYMEHT Ha €NeKTPOHHOMY Hocii 6yB
niaroToBNeHWiA abo NepefaHuiA, BKIKOYakoun BCi BigMoBiAHI JOMOBNEHOCTI.

€sponeiicbknii Coto3 TakoX 6epe aKTUBHY Y4acCTb Yy (POPMYyBaHHI MiXKHapOJHOro npasa y
(hiHaHCOBI chepi, 30kpemMa chepi eNeKTPOHHOT TOPiB/i, PO3p06MBLLM Ta MPUIAHABLLK Mpono3nuit
Jo OvipekTreu €poneiicsbkoro MapiameHTy Ta Pagm €sponeiicbkoro Cotosy ,,Mo Aeskux acnekrax
€M1IEKTPOHHOT TOPriBNi Ha BHYTPILUHbOMY PUHKY”. OCHOBHUM 3aBAaHHAM faHOl [MPeKTuBU
BM3HaYeHO 3a6e3MeYeHHs YMOB HauIeXXHOM0 PYHKLLiOHYBaHHA MiDKHAPOAHOT eN1IEKTPOHHOT KoMepLii
MK KpaiHamu — uneHamMm €C. HeobXifHO KOHCTaTyBaTw, L0 3a3HadveHa [MpeKTuBa BU3Havae
MPaBOBE PerynioBaHHA LLIMPOKOIo 3aray CycniibH1X BiAHOCUH Y Chepi eNeKTPOHHOT KoMepLil.
Kpim 3aranbHUX NOMIOXKeHb, Lieid JOKYMEHT MiCTUTb KOMI/IEKC HOPM, LLIO 6iflbLU A6Ta/TbHO PErysioroThb
OKpEMi acneKTI eNeKTPOHHOT KoMepLii. TakoX fOCUTb AeTaslbHO BPEry/boBaHO MeXaHi3M YKNaLeHHs
€/TeKTPOHHIX I0rOBOPIB, BU3HAYEHO BUMOT W, KM BOHW NOBWHHI BifnOBiAaTy, BCTAHOB/EHI NpaBu/ia
LL,0A0 BM3HAYEHHS MOMEHTY YK/afleHHs KOHTPaKTY. 3HauHa yBara y JupeKTvBi npugifeHa nuTaHHam
noGya0BM CUCTEMW BUKOPUCTaHHSA NOCAYT B iIHOpPMaLiiHOMY CycninbCTBI. [N CTBOPEHHS CUCTEMU
HaflaHHs Nocayr B iHhopMaLiiHOMy CycniibeTai y [IMpeKTUBI BCTAaHOB/IOKOTLCA NPaBOBI MEXI /15
BpEry/tOBaHHS Tak1X Npo6/em:

— PErynoBaHHA AisNbHOCTI NOCTaYaU/IbHMKIB IHPOPMAaLiAHNX NOCAYT;

— BUKOPWCTAHHSA e/TEKTPOHHUX JOKYMEHTIB;

— YKNaJaHHA JOroBOPiB 3 BUKOPUCTAHHAM eNeKTPOHHUX 3ac006iB;

— BiANOBIAANbHICTb NOCEPEAHNKIB;

— PO3B’A3aHHA CyMNepeyvoK y cepi eNeKTPOHHOT KomepuLii;

— peanizaulis HOpM [MPeKTBU B 3aKOHOAABCTBI [epXKaB-yYacHUKIB.

Y pozgini 2 AnpekTvien Pagn €C ,,KoMepuiiHi NOBiAOMIEHHS” BU3HaYeHI MNTaHHS BUKOPUCTaHHS
,,KOMEpPLIAHNX NOBIAOMNEHb”, A0 SIKUX BiAHECEHO | eNEKTPOHHI OKYMEHTM.
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Crarta 2 (f) Bu3Ha4ae KOMepLiiiHe MOBIAOMIEHHS K Byab-AKy (POpPMY MOBILOMEHHS, LUO
BMKOPWCTOBYETLCA B KOMEpL,iFHIl AifANbHOCTI opraHisawii a60 0cobu, Aka 34IACHIOE KOMEPLLITHY,
BMPO6HMYY ab0 peMiCHWYY AifNbHICTb. Pa3oM 3 TUM He BBXXAETbCA KOMEPLLAHAM NOBiAOM/IEHHAM
iH(hopmaLlisi, 3a 4OMOMOTOH0 AKOT MOXKHA OTPUMATM BiJOMOCTI MPO AisNbHICTb KOMMNaHii abo 0co6m
(Hanpuknag, LOMeHHe iM’A abo afpeca eNeKTPOHHOT NOLWUTK), a TakoX iHhopMaLis Npo ToBap
(nocnyry), cknafeHa B fOBI/bHI (hopMi, 0C06/MBO Taka, LLIO He MICTUTb (hiHAHCOBUX NUTaHb.

Ha 3acigaHHi €Bponeicbkoro napnameHTy Ta Pagy €Bponu 6yno BU3HaHO, LU0 e/1eKTPOHHWIA
3B’5130K | KOMepLList 3yMOB/OKTb BUKOPUCTAHHS ,,eNIEKTPOHHUX MIANNUCIB” Ta CYMiDKHMX NOCAYT, LLLO
POG6/ISTH MOXKNMBUM 3aCBiUEHHS AOCTOBIPHOCTI iHpOpPMALLii; CyrnepeynyBi HOPMMU LLLOAO NPaBOBOr0
BM3HaHHSA eNeKTPOHHUX Mi4NMCIB Ta akpeauTauil nocTa4asbHUKIB MOCYT i3 cepTUdiKaLlii B AepyKaBax-
ufeHax MOXYTb CTBOPUTU 3HAYHY MEPELLKOAY AJ1 BUKOPUCTAHHS eNeKTPOHHOIO 3B’A3KY Ta
eNeKTPOHHOI KOMepLT; 3 iHLLOro 60Ky, YiTKa CMCTEMA YMOB, LU0 3aCTOCOBYHOTCA [0 €/1eKTPOHHUX
nignvciB y Mexkax CiBTOBapMCTBa, 3MILHNTL BNEBHEHICTD | 3ara/lbHe BU3HaHHS HOBUX TEXHOMOT .
MpuiinaTo dvpekTnsy €Bponelicbkoro napnameHTy i Pagu 1999/93/EC “Mpo npaBoBi OCHOBM
CniBTOBapUCTB /19 BUKOPUCTOBYBaHHS €IeKTPOHHMX Nignucis” (AupekTmsa "T1po eneKTpoHHi
nignucn”) [4]. FoNOBHOK METOK LbOT0 JOKYMEHTA € CMPUAHHSA BUKOPUCTAHHIO €/1eKTPOHHUX
nignucis Ta iX OPUANYHOMY BU3HaHHIO. BiH 3aknafjae npaBoBy OCHOBY A/ BUKOPWUCTAHHS
eNIeKTPOHHMX NIANWCIB | NEBHUX MOCAYr i3 cepTudikauii 3 MeTol 3abe3neyeHHs HaneXHOro
(hYHKLiOHYBaHHS BHYTPILUHbOTO PUHKY.

[MpeKTrBa BCTaHOB/MIOE IOPUANYHE BU3HAHHSA €NeKTPOHHMX [OKYMEHTIB, SKi 3aCHOBaHI Ha
YMHHMX cepTudiikaTax i CTBOPEHI 3a AONOMOror 6e3neyHNX MexaHi3MiB CTBOPEHHS nignucy, a
came: BOHV NOBWHHI 330BOJIbHATY FOPUANYHI BUMOTU A0 Ni4NNCIB CTOCOBHO AaHWX, NOAaHMX B
eNIeKTPOHHI (hopMmi, Tak camo, SiK Mignnc, HanncaHwin BNacHOPYYHO, 3a0BO/IbHATW BUMOTY
CTOCOBHO JaHNX, HaHECEHWX Ha nanip; 6yTu NPUAHATHUMU AK 4OKAa3W Y CYA0UMHCTBI. BogHouac,
3rifiHo 3i cTatTeto 5 [AupekTusuy, ,,JlepxaBu-uneHy 3a6e3nedyoTb HEMOX/MBICTb NM0306aB/IEHHS
€MeKTPOHHOIO MIANWCY OPUANYHOT CUAKN | NPUAHATHOCTI K A0Ka3 Y CYA0UMHCTBI inLe Ha Til
MiACTaBi, WO BiH: BUKOHaHWIA B €NIeKTPOHHI (hopMi Yy He 3aCHOBaHWI Ha YUHHOMY cepTudikari,
BMAAHOMY aKpeaMTOBaHWUM MOCTa4YaIbHUKOM MOCYT i3 CepTUdiKaLlii, Yu He CTBOPeHMIA 3a 0NOMOT0H0
6e3neyHOro MexaHisMy CTBOPEHHS Mignucy”. Pa3om 3 TUM Ha [epyaBu-ufeHn NoKNajaeThes
060B’5130K 3a6e3MnevyBaTy Bi4noBiga/bHiCTb NoCTa4asibHMKa NOCAYT i3 cepTudiikaii, AKui1 BUaaBaB
rpoOMafCbKOCTI CEPTUGIKATW SIK YNHHWIA CepTUdIiKaT 3a LUKOAY, 3anoAisHy 6yab-Kii OpUANYHIl Ym
(hi3nyHil 0cobi, gka BMOTMBOBaHO NOKMafjanacsa Ha CepTUgikaT, Wo BMHUKMNA BHACNIA0K
HEeCNPOMOXHOCTI 3apeecTpyBaTV aHY/MOBaHHA CepTuiikara, AKWO nocradasbHUK Nocnyr 3i
cepTudikawii He fOBeAE, LLO BiH LisiB 06ePeXHO.

ENeKTpOHHWI JOKYMEHTOOOBIT LLIMPOKO BUKOPUCTOBYETLCA 6aratbma KpaiHamu CBiTy HapiBHi i3
nanepoBmM. KinbKicTb Ta 06CAr eNeKTPOHHNX TpaHCakuili NnocTiliHo 3pocTae. BogHouac i3
MIDKHapOAHMM MpPaBOM aKTMBHO PO3BMBAETLCS i HaliOHaNMbHe 3aKOHOLABCTBO. PAf KpaiH yxe
NPWIAHAAN 3aKOHW, L0 PETYMIOITL AisNbHICTb Y Cepi eNeKTPOHHOT TOPriB/i 1 eNeKTPOHHOIO
[OKYMEHTOO06iry Ta efleKTPOHHOIo LM poBOro nignucy.

OgHieto 3 BUMOT BCTyny YKpaiHu fo €sponelicbkoro Coro3sy € ajanTalis BiTYM3HSAHOO
3aKOHOfaBCTBa 0 HopM €C. 3 uieto MeTo Gynn NpuiiHATI B YKpaiHi 3akoHn Ykpainu ,,Mpo
eNEeKTPOHHMWI JOKYMEHTOO06Ir” Ta ,,l1po eneKTpoHHWUIA Ludposuii nignuc”. BeeaeHHs B Aito
3aKOHOLABCTBA OO0 HafaHHA FOPUANYHOI CUAW eNEKTPOHHOMY [OKYMEHTY Ta e/IeKTPOHHOMY
LMpoBOMY NiANUCY AAE MOXKNMBICTb CTBOPHOBATU CUCTEMMN O0OMiHY €NEKTPOHHUMM JOKYMEHTaMM,
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AKi He MOTPebyHOTb AY6/IHOBaHHA NanepoBYMU | 3HAYHO 3HVKYIOTb (DiHAHCOBI BUTPATW Ta BUTPATU
po6040ro Yacy B OpraHax Aep>kaBHOT Bnagu Ta ynpasniHHS. Oco6AMBO aKTyabHVUM MpoLec
BMPOBAKEHHS €N1eKTPOHHOI0 AOKYMEHTO06Iry € Npy BNPOBaIKeHHI Nporpamu ,,EneKTpoHHwiA
YPSAA”, afyke NigBMLLYETLCA AKICTb HAfAHHA AePXXaBHUX MOC/YT i NPO30PiCTb CUCTEMM BiJHOCKH
,TPOMaZAHNH — fepxaBa”, ,,NiANPMEMCTBO — fepxaBa”. 3 MeTOK BWU3HAYEHHSI OCHOBHMUX
OpraHisauiiiHo-NpaBoBMX 3acaf eNeKTPOHHOIO JOKYMEHTO06iry Ta BUKOPUCTaHHS eNEKTPOHHUX
[OOKYMEHTIB 6YN10 NPUIAHATO 3aKOH YKpaiHu ,,lpo eNeKTPOHHI AOKYMEHTU Ta eNeKTPOHHWIA
[NOKYMeHTO006ir” [5]. Peanisauito gep>kaBHOT NOMITUKM €IEKTPOHHOIO AOKYMEHTOO06Iry NOKNaaeHo
Ha KabiHeT MiHiCTpiB YKpaiHu Ta iHLUi OpraHu BUKOHaBYOI BNy B MeXKax MOBHOBaXKEHb, BU3HAYEHIX
3aKoHOM. BignoBigHo ao 3akoHy YKpaiHu ,,[Tp0 eNeKTPOHHI JOKYMEHTU Ta eNeKTPOHHUIA
LOKYMEHTOOGIr™ fep)KaBHe PerymntoBaHHs Y cepi eNeKTPOHHOIO JOKYMEHTOO0O6iry cnpsMoBaHe
Ha peani3aLlito e4VMHOT Aep)XaBHOI MOMITVKN e/TEKTPOHHOTO JOKYMEHTOO0Giry; 3ab6e3mneyeHHs npas i
3aKOHHWX IHTepeciB Cy6’EKTIB e/IEKTPOHHOI0 JOKYMEHTOOBIry; HOPMATMBHO-NPaBOBE 3a6e3MeYeHHs
TeXHO/Orii 06p0obMeHHs, CTBOPEHHS, NepeaaBaHHs, ofepXaHHs, 36epiraHHs, BUKOPUCTaHHSA Ta
3HULLEHHS e/1EKTPOHHMX JOKYMEHTIB.

Y 3a3Ha4eHOMY BYLLE HOPMaTMBHO-NPABOBOMY aKTi 3aKOHOAaBeLLb 3p06yB Crpoby AaTu 3arasibHe
BM3HAYEHHA MOHATTA ,,eNIeKTPOHHMNIA AOKYMEHT”. 3aKOHOM BCTaHOB/IEHO, L0 ENEKTPOHHWIA
[OKYMEHT — [JOKYMEHT, iHhopMmaLLis B IKOMY 3ahikcoBaHa Y BUINALI €NeKTPOHHUX JaHMX, BKOYatoUm
000B’A13KOBI PEKBI3UTU [JOKYMEHTA, 30KPEMa, €NEKTPOHHOIO LMMPOBOro nignucy. Y 3akoHi He
MiCTUTBCS BUSHAYEHHS NOHATTSA eNEeKTPOHHUX JaHuX, L0 NPU3BOANTb A0 Pi3HOro pody Konisiii. Ha
AyMKy haxisuiB [6], 6inbLU BAanNM, 3 NOrNAAY FOPUANYHOT TEXHIKK, € BUSHAUEHHS €1EKTPOHHOIO
[IOKyMeHTa, nogaHe B . 1.10 cT. 1 3akoHy YKpaiHu ,,Ipo nnaTiXHi CUCTeMU Ta Nnepekas KOLTIB B
YkpaiHi” [7]. 3rigHo 3 A0r0 MOMOXKEHHSAMU e/IEKTPOHHWIA [OKYMEHT — JOKYMEHT, iHhopMaL,is B
SKOMY MpefCcTaB/eHa y opMi eNeKTPOHHMX AaHWX, BK/IKOUaKUU BiAMNOBIAHI PEKBI3UTU JOKYMEHTa,
y TOMY YMCAi A eNEKTPOHHUIA LGPOBWIA MIANNC, SKWIA MOXe ByTW chopmOoBaHUiA, NepegaHuid,
36epexKeHii | NepeTBOPEHMIA eNEKTPOHHMI 3aC06amMK Y Bi3yanbHiii (hopMi um Ha nanepi. MpoTe
chepa BUKOPUCTaHHS LbOr0 BU3Ha4eHHs 0O6MeXeHa po3paxyHKOBMMU BiAHOCKMHaMW B Mexax
YKpaiHu.

FOpuamnyHa cvna eneKTPOHHOTO JOKYMeHTa He MOXe 6YTU 3anepeyeHa BUK/IOYHO Yepes Te,
L0 BiH Ma€e eneKTPOHHY opmy. Pa3om 3 TMM Yy CTaTTi 8 BCTAHOB/IEHO NEBHI OOMEXEHHS Ha
3aCTOCYBaHHs €NEKTPOHHOTO A0KYMEHTa SIK OpuriHany. 30Kpema, B eeKTPOHHI (hopMi He MOXe
6yTV CTBOPEHO OpUriHan CBIAOLITBA NPO NPaBO Ha CNAALLMHY; iHLIWA AOKYMEHT, AKWIA, 3rigHo i3
3aKOHO/JABCTBOM, MOXe GyTV CTBOPEHWIA INLLE B OL4HOMY NPUMIPHUKY (MOKK He Oyae CTBOPEHO
LieHTPanizoBaHOro CX0BULLA OPUTiHaNIB eeKTPOHHUX AOKYMEHTIB).

MepeHeCceHHs eEKOHOMIYHUX BIAHOCUH Y MEpPeXy |HTEPHET MPU3BOLUTL 0 BUHUKHEHHS HOBUX
MpaBoBMX ABWLL, TaKMX 5K OrOBOPY, YKTaAeHi B eNeKTPOHHO-LMDPOBIi popmi. Hanpuknag, Lorosip
MPOo HalaHHA iIHTEPHET-NOCAYT (NPOBaliAePCbKMIA AOTOBIp), LOrOBIp OPEHAMN ANCKOBOIO MPOCTOPY
Ha KOMN’t0Tepi NpoBaiigepa (4OroBip XOCTUHIY), a TAKOX TPaAWLLIAHWIA 4OTOBIp KyniBAi-NPoaaxy,
LL|0 06CNYroBYyE eMIeKTPOHHY TOPTiB/0 TOLLLO. YKaaaHHs A0roBOPIB B eNeKTPOHHO-LMGPOBIli hopmi
noymHae HabyBaT MacoBOro xapakTepy. Ha CborofHi posrnsg nuTaHHs npo hopmy yrog, yKnageHux
B €/1eKTPOHHOMY BUITIS14j, € aKTya/IbHUM | CTAHOBMTb BENMKMIA IHTEpeC 415 AoCAi[HKeHHS. EneKTpoHHa
(hopMa JOroBopY € BUPAKEHHAM BOJIi BCIX YYACHWKIB YroAy LLUISXOM CKafaHHA eleKTPOHHOro
[NOKYMEHTa, L0 BifA3epKasIkoe 3MICT LieT yroam [8]. HeobxigHo B13HATK, LLLO 4OrOBOPHU, YKNaAEeH B
€NeKTPOHHO-LMPPOBIl GopMi, NOTPIOGHO BIAHOCMTW A0 PO3psiAY MUCbMOBMX Yyrof. TyT Cr0BO
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,,MMCbMOBI” [OLINBHO PO3YMiTH AK iH(hopMaLito, BUK/IaZEeHY 3a LOMOMOro 6yKB, ane ii HocieM
BMCTYNae He TPaAWLIMHO 3aCTOCOBYBaHWI Namip, a iHWWA crneum@iyHUi KOMNIEKCHUI 06 EKT.
EnekTpoHHO-LUMtpoBa hopmMa € BUAOM NMUCLMOBOT YTrofu, BifiNOBiAae BCIM Ti 03HaKaM 3 ypaxyBaHHAM
crneumdiky IHTepHeT. TakuM YNHOM, eNeKTPOHHO-LM{POBa hopMa LOroBopyY € BUPaKEHHAM BONi
YYaCHWKIB Yrofin LUNAXOM CKNafjaHHs eleKTPOHHOIO JOKYMEHTa, Lo Bigobpaxkae 3MicT yroam i
CKpINNEHOro eNeKTpoHHO-LMpoBUMY Nignucamu ocib, ski yknagatoTs yrogy. |aeHTudikysatu
CTOPOHW [0r0BOPY, YK/IALEHOro B e/IeKTPOHHOMY BUINAAI, MOXKHA BUK/IHOYHO 33 [LOMOMOro
eNeKTPOHHOrO UM POBOro Mianucy.

3 MeTO10 perynoBaHHs BiJHOCKH, L0 BUHWKAIOTb NMPY BUKOPUCTaHHI eNeKTPOHHOIO L(hpoBOro
nignucy, Ta BU3Ha4YeHHs Moro NpaBoBoro cratycy B 2003 poui 6yno po3po6aeHo i NPUIAHATO 3aKOoH
YKpainu ,,lTpo enekTpoHHO-LMdpoBuid nignuc”. MpuiAHATTA LbOro HOPMAaTMBHO-NPaBOBOIO
[0KyMeHTa JO3BO/IAIIO 3aKOHOAABYO 3aKPIiNWTL NPaBOBWIA CTATYC €N1eKTPOHHOTO L(POBOro NiAmnucy.

EnekTpoHHUI Mignnc He MOXe 6yTW BU3HAHWIA HeLINCHVMM Nulle 4Yepe3 Te, LLO BiH Mae
eNleKTPOHHY (hopMy ab0 He I'PYHTYETLCA Ha MOCUIEHOMY CepTUQIKaTi Kntoya. Yce Le A03BONNU0
[04aTUN FOPUANYHMX 03HAK JOTOBIPHMM BiJHOCMHAM, LLIO BUHUKAIOTb Y MepeXxi IHTepHeT.

He MoXemMo He NoroanTncs 3 [yMKO0 ekcnepTis [9] Woao HeBiANOBIAHOCTI 3a3HaYEHOM0 3aKoHY
YkpaiHv OupekTusi Pagu €sponun. Ampke y cTarTi 5 NyHKTY 1 [IMPeKTUBM LepXKaBu-UieH! NOBUHHI
3a6e3neumnTy, o6 yaoCcKOHANEHWIA eNeKTPOHHWI NiANKC, 32aCHOBaHWI HA YNHHOMY CepTUQiKaTi i
CTBOPEHWIA 3a JOMOMOIOK HafiiHWX MeXaHi3MiB CTBOPEHHS NiANNCY, BU3HABaBCS EKBIBASIEHTOM
B/TACHOPYYHOIO NiAnucy. Y 3akoHi YKpaiHu ,,lpo eneKTpoHHMiA LundpoBuii nignmc” [10] BMiLLeHO
caM TEPMiH ,,yI0CKOHaIEHWI eNeKTPOHHWIA MIANUC” Ta BUMOTY A0 HafiiHNX MeXaHi3MiB CTBOPEHHS!
nignumcy BiACyTHI.

[lo cy6’exTiB NPaBoOBUX BIAHOCUH Y Chepi NOCyT eIeKTPOHHOTO LithpOBOTr o MifNMCy BiJHECEHO:
NiAnNMcyBaY, KOPUCTYBaY, LIEHTP CepTUdIKaLil KHUIB, aKpeAUTOBaHWI LIEHTP cepTuikauii KodiB,
LIeHTpaNbHWA 3acBigyyBaibHUIA OpraH, 3acBifuyBa/lbHWIA LLEHTP OpraHy BYKOHaBYOi Bnagu abo
iHLLOrO AeP>XXaBHOIO OpraHy, KOHTPO/OKUNIA OpraH.

BignosigHo fo cTatTi 7 3akoHy YKpaiHu ,,[1po eNeKTpoHHMA LMpoBuiA nignuc” nignicysay
Mag€ MpaBo: BUMAraTi ckacyBaHHS, 6/I0KyBaHHA abo MOHOB/IEHHA CBOr0 CepTUgikaTa-koya Ta
OCKapXWTK LiT um Be3aisnbHICTb LEHTPY cepTudikauil KtoudiB y cynosoMy nopsaky. o 0608’ A3Kis
nignucyBava BigHeceHOo: 36epiraHHs 0COBCTOrO KkoUa y TaEMHUL; HagaHHS LIEHTPY cepTuikauii
K/OYIB JaHNX ANA 3aCBifYeHHS YMHHOCTI BiAKPUTOrO K/OYa, CBOEYACHE HafaHHS LeHTPY
cepTudikauii KnoYiB iHhopmaLlito Npo 3MiHy AaHKX, BiobpaXKeHNX y cepTudiikaTi Ktoua.

OfHuUM i3 cy6’eKTiB BIAHOCMH, L0 BUHMKAIOTb MPY 3aCTOCYBaHHI eeKTPOHHOIO0 LnpoBOro
Nignucy, € LeHTp cepTudiikayii KNoYiB, SK1iA Mae BiANOBILHI MOBHOBAXKEHHS i BUAAE, 30KpeEMa,
MOCBIYEHHS HANIEXXHOCTI KOHKPETHOTO BiJKPUTOTO K/koua NMeBHOMY KOpUCTYBauy. /10ro fisinibHicTb,
NnoB’s3aHa 3 opraHisauieto Ta (PYHKUIOHYBAHHAM TaKMX LEHTPIB, BifHeceHa [0 cdepu
KpunTorpagivyHoro 3axucTy iHpopmaLit i nignarae niLeH3yBaHH0. PeecTpallito LeHTpiB cepTudikaii
K/HOYIB, @ TAaKOX BUauy CepTU(IKaTIB K/HOUIB LUX LIeHTPIiB NOBUHHMIA 34ilicHIOBaTM LIeHTpanbHWii
3acBiguytounin opraH. Y 2003 poli 6yno cTBopeHo [ep>xaBHe MignpUEMCTBO ,,YKpaiHCbKi crieLliabHi
cuctemu”. OCHOBHMMU nocnyramu, aki Hagae ALCK [epxasHoro nignpuemcTsa ,, YKpaiHChKi
criewiasibHi cucTemmn”, €: reHepaLis 0CoBUCTUX i BIAKPUTMX KtodiB ELIM abOHeHTIB; HaaHHs nocnyr
610KyBaHHS Ta MOHOB/EHHS cepTudikaTiB ELLM aboHeHTIB (hopMyBaHHA Ta My61iKyBaHHS CIUCKIB
Ait0unX i BiKIMKaHMX cepTUiKaTiB abOHEHTIB; HafaHHs NOCYr NEPEBIPKM CTaTyCy cepTudikaTa
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B pexkuMi on-line; HagaHHA Nocyry PopMyBaHHA Ta NepeBipKU NO3HAYKM Yacy; NiLTBEPLKEHHS
JocTosipHocTi ELIIT eneKTPOHHUX JOKYMEHTIB.

BianosigHO A0 3aKOHY LIEHTPOM cepTUdikaLlii Kntodis Moxe 6yTu lopuanyHa ocoba byab-aKoi
(hopmu BnacHocTi abo hisnyHa 0coba, sKa € Cy6’eKTOM NiANPUEMHULBKOT 4iSNIbHOCTI, L0 Hajae
MOCYTY eN1EKTPOHHOO LMPOBOro MiANMCY Ta 3acBifunia CBIil BIAKPUTUIA KO Y LIEHTPaSIbHOMY
3acBifuyBanbHOMY opraHi abo 3acBifuyBasbHOMY LeHTPi. LieHTp cepTudikayii knwouis,
aKpeamMTOBaHWUIA B YCTAHOB/IEHOMY MOPAAKY, € aKpeaUTOBaHUM LIEHTPOM cepTudiikaLil Kodis,
AKWIA HAafae MoCyrn eneKTPOHHOIO LMGPOBOro Nignmcy Ta 06CNYyroBye BUKHOYHO NOCUIEHI
cepTudikaty KntouiB. MNopsLoK akpeamTaLlii Ta BAMOT U, IKUM NMOBWHEH BiANOBIAaTV aKpeaUTOBaHMNIA
LIEHTp cepTudikaLii KnrouiB, BCTaHOBNOKOThCS KabiHeTom MiHicTpiB YkpaiHu. dopMyBaHHS i Baada
NMOCUNEHNX CEPTUIKATIB K/HOYIB 3aCBifUyBa/lbHUM LIEHTPaM Ta LieHTpam cepTudikalii Kodis
30iVICHIOETLCS LeHTPa/IbHUM 3aCBifYyBasbHAM OpraHoM. Ha BUKOHaHHSA MONOXEHb L€l CTarTi
3akoHy B 2004 poui 6yna npuitHaTa MocTaHoBa KabiHeTy MiHICTpiB YKpaiHu, Ka 3aTBepauna
MonoxeHHs NPO LeHTPabHWIA 3aCcBig4yBanbHKi opraH [11], Ae BU3HAYEHO Oro 3aBAaHHS W00
eM1eKTPOHHIX AeXKaBHWX MOCAYT (3BITHICTb Mepes AepXaBHIMY OpraHamm, peecTpaLliiiHi npoLesypm
TOLLLO); €NEKTPOHHOIO AOKYMEHTOO0O6iry B opraHax AepXKaBHOT BMafu; eNeKTPOHHOT KoMepuii;
€/IeKTPOHHOIO JOKYMEHTOO0Biry MiX KOMepLiAH/MYM OpraHi3auisiMu; eNeKTPOHHOT B3aEMOAIT Mix
6aHKaMK Ta K/lieHTaMu.

Y ubomy x 2004 poui KabiHeT MiHicTpiB YKkpaiHu yxBantoe IMocTtaHoBy ,,Ipo 3aTBepAKEHHS
MopsiaKy akpeauTaLil LeHTPY cepTudikauii kntouis” [12], ae 6yrno B13Ha4eHO NpoLeaypy akpeauTauii
LIEHTPY CepTudiKaLiT K/to4iB, YMOBU HafaHHA LLEeHTPOM MOCNYT e/leKTPOHHOIO UhPoBOro Mignucy,
BUMOIM [10 A0ro NepcoHany Ta 3axmcTy iHhopmauii. HagaHHs nocayr enekKTpoHHOro LMt poBoro
NigNuUCy 34INCHIOETLCA aKpeanTOBaHMM LEEHTPOM 3rifHO 3 MpaBuiamm NOCUNEHOT cepTudikaLii Ta
pernaMeHToOM po60TK LibOro LIEHTPY.

AKpeauTOBaHWiM LEHTP Nif Yac HafaHHs NOC/YT efEeKTPOHHOTO LUMGPOBOro Nignucy isnyHum
Ta lOpUANYHIM 0cobam, i3nyHUM 0cobam — NiANPUEMLIAM 3060B’3aHNI LOTPUMYBATMCS TaKNX
BMMOTI: BCTaHOB/OBATK BifNOBIAHO 40 3aKOHOAABCTBA (Di3MUHY 0CO00y, (hisuyHy ocoby —
nignpremus, pUaMYHY 0coby Ta YMOBHOBaXKEHOrO NpefCcTaBHUKA HOPUAMYHOT 0cobu, AKi
3BEPHY/NCS [0 aKpeamMTOBaHOIO LIEHTPY 3 METOK (DOPMYBAHHA cepTudiKaTa; NepeBipsTy AaHi,
060B’13K0BI A1 hopMyBaHHS CepTudiKaTa, i AaHi, AKi BHOCATLCA 40 HbOrO Ha BUMOTY MiANMCYBaYa;
peecTpyBaTi Ta BECTM 001K 3BEepHEHb (I3NYHMX Ta FOPUANYHMX OCi6, Ha nigcTaBi AKUX Gynu
cthopmoBaHi cepTudiKaTi; BCTAaHOBNIOBATW HANIEXHICTb MignmMcyBavy 0CO6MCTOro Ktoua Ta oro
BiNOBIAHICTb BiIKPUTOMY K/THOUY, SIKLLIO X reHepaLlisi 34iicHI0Baacs He B aKpeAMTOBaHOMY LIEHTPI.

[ns 06MeXXeHHs MOHOMOAI3MY HOPMATUBHO BU3HAYEHO, LU0 Taputu Ha nocayrn LieHTpansHoro
3aCBilUYyO4Oro OpraHy NnoBWHHI BcTaHoB/oBaTKCA KabiHeTom MiHicTpiB YkpaiHu. Ha BUKOHAHHA
NyHKTY 2 Ljiei nocTaHoBK 13 ciuHs 2005 poky 6yro 3aTBepixeH0 [Npasuna nocuieHo cepTudikadit.
MpegmeTOM MPaBOBOrO peryntoBaHHA Lux MpaBun BU3Ha4YeHO NOPALOK 06C/yroByBaHHS
aKpeauToOBaHUM LIEHTPOM cepTudikaLii KoYiB MOCUNEHNX CePTURIKATIB K/HOYIB Ta 3abe3neyeHHs
TXHBOIO BUKOPUCTaHHSA KOPUCTyBavaMu MOCAYr eNeKTPOHHOIO LpoBoro nignvcy. BeeaeHHs y
gito MpaBun y KOMMEKCI 3 iHLWIMMM HOPMATMBHO-NPaBOBUMM aKTamn 3 MUTaHb e/1eKTPOHHOTO
LMchpoBOro NiANUcy Ta 3axXMCTy iHopMaLii 4O3BOMSE po3noYaTi B YKpaiHi NpakTUUHY peanisallito
3ax0fiB 3i CTBOPEHHS LIEHTPIB cepTUiKauii Knrouis, Lo OyayTb HagaBaTh NOCAYrY eNeKTPOHHOTO
LMhpOoBOro MiAnmMcy Aep>XaBHUM OpraHaMm, a TakoX MiANpPUEMCTBAM, yCTaHOBaM Ta OpraHisauisim
[epXKaBHOT (POPMU BNACHOCTI.
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3aKoH YKpaiHu ,,Mpo eneKTPOHHUIA UndpoBuin nignuc” nepepbavae, WO NOBUHHI
3aCTOCOBYBATUCS HaLliOHa/bHI CTaHAapTV KpunTorpadii abo Ti, Ha SIKi ,,AaB A06P0™ opraH AepXKaBHOro
ynpaBAiHHs, AK1iA peanisye AepXxaBHy NONITUKY B Cthepi KpUNTOrpagiuHoro 3axXuncTty iHhopmadit,
TOOTO LLe 0AMH CY6’eKT NPaBOBMX BiZHOCWH Y chepi MOC/yr eleKTPOHHOTO LIM(poBOro nignucy —
KOHTPO/bHWA opraH. HuHI 4719 BU3Ha4YeHHsA anropuTMiB (QOpMyBaHHA Ta NepeBipKM LpoBoro
nignucy B YKpaiHi #itoTb fABa CTaHAapTu: MixaepxaBHuii ctaHgapT FOCT 34.310-95
L/HhopMaLMoHHas TexHonorvs. Mpoueaypa BolpaboTKM M NPOBEPKM LhpOBOY MOANMCK Ha 6a3e
acCMMETPUYHOTO KpMNTOrpagmyeckoro anroputma” Ta ctaHgapT Ykpainm ACTY 4145-2002
»IH(popmaLiiHi TexHonorii. KpunTtorpagiyHuii 3axucT iHdopmauii. Ludposuit nignuc, wo
'PYHTYETbCSA Ha eNiNTUYHMX KpuBUX. DOPMYBaHHS Ta MePeBipAHHA", 3aTBEpPAKEHNIA HaKa30M
[Jep>kaBHOro KOMiTeTy YKpaiHu 3 NUTaHb TEXHIYHOTO PerynioBaHHs Ta CNOXUBYOT NOMITUKK Bif,
28.12.2002 Ne 31.

3 MEeTO0 MiABMLLEHHS 3aXMUCTY iHopMaLLiT Ta EKOHOMIT BHOKETHUX KOLUTIB, MPU3HAYEHUX ANs
CTBOPEHHSI aBBTOMATN30BaHUX CUCTEM, Y KX 06P06NSETLCS iHDOPMALLS, LLIO CTAHOBUTL ePXKaBHY
abo iHWY nepef6ayeHy 3aKOHOM TAEMHULO, BIKPUTY iHhOpMaL,ito Ta iHPopMAaLLito 3 06MEXEHUM
[OCTYTOM, fIKa € BNaCHICTHO JiepXKaBu, BUHNKMA NoTpeba y HOpMaTUBHOMY BU3HAYEeHHI KOHKPETHOT
cthepm Ta NopsALKyY 3acTocyBaHHs cTaHaapTie FOCT 34.310-95 i ACTY 4145-2002. Tomy NUTaHHSA
3aCTOCYBaHHA 3a3Ha4eHNX CTaHAaPTIB Y cthepi eNeKTPOHHOIO LMMPOBOro NignNmncy Ha CboroaHi €
aKTyanbHUM Ta noTpebye AepXKaBHOro peryntoBaHHa [13].

BignosigHo fo cTatTi 5 3aKoHy YKpaiHu ,,[1p0 eneKTpoHHWIA LugpoBmrin Nignmc” nopsaok
3aCTOCYBaHHA eNeKTPOHHOro LMMPOoBOro MNignucy opraHamu AepXasHOT Bfagu, opraHamu
MiCLLeBOr0 CaMOBpAAYBaHHS, NigNPUEMCTBaMM, yCTaHOBaMI Ta OpraHisaLismm AepxaBHoT opmu
BIACHOCTI BM3Ha4aeTbcsA KabiHeToM MiHicTpiB YKpaiHu. Mopsagok 3acTocyBaHHS LMPOBOro
nignucy B 6aHKiBCbKil cucTeMi — HauioHaibHUM 6aHKoM YKpaiHu. Tomy MocTaHoBoto KabiHeTy
MiHicTpiB YkpaiHu 6yno 3aTBepaykeHo NopsAoK 3aCTOCYBaHHS €/1eKTPOHHOO LIMPOBOro nignucy
opraHamu fepXasHoi Bfia4u, MIiCLEBOro CamoBpsAyBaHHs, MigNpuUeMCTBaMM, YCTaHOBaMU Ta
opraHisauismy gep>xaBHoOT opmu BnacHocTi [14]. Llieto MocTaHOBOK BM3HAYEHO BUMMOIM [0
3aCTOCYBAHHS €/IEKTPOHHOIO LMMPOBOro MNignucy opraHamu Jep>xasHOT Bfagu, MicLEBOro
camoBpsAyBaHHA, MiANpreMCTBaMM, ycTaHOBaMM Ta OpraHisavisMu fep>xaBHoi POPMU BAACHOCTI.
Tak, 3aCTOCYBaHHSA IeKTPOHHOTO0 L(hpOBOro NigMNUCY A1 BYMHEHHSA NPABOUMHIB 38 Y4acTi iHLIMX
FOPUANYHUX Ta (I3NUHMX OCIO MOX/IMBE NMLLIE 38 HASIBHOCTI Y HUX MOCUNEHMX CEPTUXIKATIB BIAKPUTIX
K/HOYIB, SIKi Mae BUAATY aKpeAUTOBaHMIA LeHTP cepTudikaLii KntouiB. Y 3a3HaueHii MocTaHoBI
BM3HA4a€ETHCH, LLLO YCTaHOBA OTPUMYE Ha OrOBIPHUX 3acafax Nocnyru, NoB’s3aHi 3 eNeKTPOHHUM
LMGPOoBUM NiZMUCOM, BifJ aKpeAUTOBaHOIO LIeHTPY cepTudikaLlii Kntoyis. Mpu oMy BOHa MOXe
OTPUMYBaTW Taki NOC/MYry NnLLe Bij OAHOr0 akpeauTOBAHOTO LEHTPY CepTudikaLii Knouis.
BurikopucTaHHA nignucysadamu 0CoGUCTUX KIHOYIB, BIANOBIAHI BIAKPUTI K/OYi AKMX 3acBifgyeHi
iHWVMMW aKpeaUTOBaHUMM LieHTpaMKn cepTudikauii KnouiB, 3a60POHSAETLCA. Y NOCUIEHOMY
cepTudiiKari BiAKPUTOro KtoYa Nignucysada A0AaTKOBO 3a3HaYaEThCS Oro Ha/IeXKHICTb [0 YCTaHOBY
Tanocaga, Ky BiH 3a/iMae.

3a fjaHMY NpoBeLeHOro onNuTyBaHHS [epXXKoMiHhOpMHayku, CTaHOM Ha |- kBapTan 2010
POKY KifbKicTb KitouiB ELIM B opraHax BUKOHaBYOT BflaAu Ta MiCLIEBOIO CaMOBPsiyBaHHs CTaHOBW
3294, a 3arasibHa KinbKiCTb K/IHOYIB Y HaLiOHa/IbHI CCTEMi efeKTPOHHOTO LMpoBOro nignmcy —
6inbLue 1 800 Tucay [15].

Heo6bxigHO 3a3Hauu1TH, L0 B 3aNpOBayKeHHI eNIeKTPOHHOMO JOKYMEHTOO6Iry Ta e/IEKTPOHHOIO
LMdhpoBOro NianMcy HanbinbLL 3aLikaBneHi 6aHKIBCbKa CCTeMa Ta MoAaTKoBa cucTeMa YKpaiHu,
TOpriB/s TOLWO.
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Y 6aHKIBCbKiil cMCTEMI 3aCTOCYBaHHS €1eKTPOHHOI0 LIMGpPOBOro MiANMCY po3noyanocs nicns
BNPOBaPKEHHS €MEKTPOHHMX MnaTexiB y cuctemy HBY noumHatoum 3 1995 poky. 3 MeToro
BCTaHOB/IEHHS 3ara/ibHWUX NPaBwsl, BUAIB | CTaHAAPTIB PO3PaxyHKIB OPUAUYHKX i Pi3NYHKX OCi6 Ta
6aHKiB y rpoLUOBIli 0AuHMLI YKpaiHW Ha TepuTopii YKpaiHu, WO 34i/iCHIOTLCA 38 y4acTi 6aHKiB,
HauioHansHUM 6aHKOM YKpaiHu 6yno 3aTBepikeH0 IHCTPYKLito Npo 6e3roTiBKOBI pO3paxyHKX B
YKpaiHi B HauioHaNbHI BantoTi. BignosigHo go n. 1.4 IHCTPYKLiT eNeKTPOHHMIA po3paxyHKOoBWiA
[OOKYMEHT — Lie JOKYMEHT, iHhopMaLis B sKoMy npefcTaBneHa y hopMi eneKTPOHHUX AaHuX,
YK/IHOUakoum BiAnoBiHI peKBi3nTM pO3paxyHKOBOI0O JOKYMEHTa, IKUIA MOXe ByTy ChOpMOBaHMWIA,
nepefaHnii, 36epexxeHuii i NepeTBOPeHUiA y BisyasibHy ()OpMy MPeACTaBNEHHS eNeKTPOHHUMU
3acobamu [16]. B IHCTpyKUii MicTUTbCA MnaBa 11, npucBsveHa po3paxyHkam, AKi KiEHT MOoXxe
3AiliCHIOBATK 3a JONOMOIOK CUCTEM AMCTaHL,iIiHOIrO 06CYroByBaHHS CUCTEM ,,KNIEHT — BaHK”,
,KNIEHT — IHTEpHET — BaHK”, ,,TenetoHHNI BaHKiHr” Towo. MMig Yac 34iiCHEHHS pO3paxyHKiB 3a
[0MOMOr 00 CUCTEM ,,KNIEHT — 6aHK”, ,,KNMIEHT — IHTEPHET — 6aHK’” TOLL,0 3aCTOCOBYHOTLCA €/IEKTPOHHI
pO3paxyHKOBI JOKYMeHTN. OgHMUM 3 000B’SI3KOBMX PEKBI3NTIB, 3a3Ha4eHUX y M. 11.5, € eneKTpoHHUIA
LmcpoBUiA mignmc.

3ayBaXkMO, L0 Ha CbOroAHi He BCi GaHKM, WO 06CMYroBYtOTb CUCTEMU AUCTAHLiAHOIO
KepyBaHHS paxyHKOM, BUKOPWCTOBYIOTb €/1eKTPOHHMIA LMpOBUMIA MiANKMC, AKWiA Mae cepTudikar
KNtoya, BUAAaHWIA B YCTaHOBEHOMY 3akOHOM YKpaiHu ,,[1p0 eneKTpoHHWIA umndpoBumii nignmc”
nopsiaKy. MpUYMHOKO LbOTO € He HebaXKaHHA KOMepPLiHMX 6aHKiB BUKOPUCTOBYBATY €NEKTPOHHI
LMchpoBi NignMcy, a HeAOCKOHANICTb IHPACTPYKTYPU /151 BUKOPUCTaHHS €NEKTPOHHMX LI pOBMX
nignucie, ska 6 HaginHo dyHKLioHyBaa Ta 6yna 3akpinjieHa Ha HOPMaTUBHO-NPaBOBOMY PiBHi.
3a3Haummo, Lo B YKpaiHi BiaCyTHii1 cneLliani3oBaHUii HOPMaTUBHO-MPaBOBMIA aKT, y skomy Gy 6
CUCTEMHO 3rpynoBaHi HOPMK, CPSIMOBaHI Ha PeryntoBaHHS BiAHOCKH Yy cdepi eNeKTPOHHOro
6aHKiBCbKOI0 IOKYMeHT006iry came B 6aHKIBCbKilA cdhepi. Y LbOMY AOKYMEHTI JoLiNbHO Byno 6
3aKpinuTK 3a HawioHa/IbHUM 6aHKOM KOHTPO/IbHO-B/aHI MOBHOBAXEHHS BiJHOCHO eNeKTPOHHNX
LMpoBMX MigNKUCIB, SKi BUKOPUCTOBYKOTLCA B 6aHKIBCHKIl AisNbHOCTI, TOOTO (DYHKLIiHO LIEHTPabHOIO
3aCBi/14yBa/IbHOrO OPraHy.

CucTemMu eNeKTPOHHOIO AOKYMEHTO06iry (popMyHOTb HOBE MOKOMIHHS CUCTEM aBTOMaTU3aL,iT
pi3HMX NPOLECIB Y KpaiHi. 3anpoBagyKeHHs NeKTPOHHOIO JOKYMEHTOO0G6iry B OpraHax Aep>KaBHoi
BNajn Ta MiCLLEBOro caMmoBpsAAYBaHHS NOBMHHE 34iACHIOBATMCSA HAa OCHOBI OAHAKOBOTO NigXoay Ta
3aCTOCYBaHHs EAMHOIO NPOrpamMHOro iIHCTPYMEHTapIt0. Yce Le 103BONUTb ONTUMI3yBaTh poboTy
[epXaBHWX OpraHis, NiABULLMTL PiBeHb NMOCAYT, L0 HaJalTbCa HUMK rpomagaHam. HeobxigHo
3a3HaunTW, WO Leli NpoLec NoTpebye BAOCKOHANIEHHS BXe iCHYHY0T HOpMaTVBHO-MPaBoBOT 6a3u
Ta NPUIAHATTA PALY HOBYX CMeLialbHX HOPMATUBHO-MPABOBUX aKTiB. 3aKOHW Ta iHLLi HOpMATVBHI
aKTV He MOBMHHI MICTUTW JOKNaAHWUX TEXHIYHWX BUMOT, JIULLIE MOCUIATCA Ha BiAMNOBIAHI CTaHaapTy
Ta TOCTw. Kpim Toro, npu po3po6Li HopMaT1BHO-NPaBOBMX aKTiB HEOOXIAHO 3BEPHYTH yBary Ha
noTpedu Ta ouvikyBaHHS Bi3Hecy, iIHAMBIAYaIbHUX KOPUCTYBaYIB | CNOXMBaYIB LLL0A0 AOCTYNHOCTI,
06cAry i SIKOCTi eNeKTPOHHUX NOCAYT, afpKe iCHYHYi HOPMaTMBHI AOKYMEHTU 34e6iNbLIoro
CMNPsSIMOBaHi Ha BMPiLLEHHS MPo6ieM Yy cepi fep>XaBHOr0 YrpaBiHHS.
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