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BATOXKCKAS A. B. CYJAEBHASI IOPUCIUKIINA CIIOPOB, BOSHUKAIOIIUX
BCJIEACTBME INOBPEXJIEHUSA UJIN YTPATBI TPAHCITIOPTHBIX CPEJICTB BO
BPEMSI UX XPAHEHUSI HA ABTOCTOSHKAX

PaccmoTpen Bompoc omnpeneneHus HauIeKaIen cyneOHoN IOpUCINKINU CIIOPOB, BO3HUKAFOIIINX
BCJICJICTBHAC TIOBPCKICHUS WM YTPAaThl TPAHCIOPTHBIX CPEACTB BO BpeMs MX XpaHCHUS Ha
aBTocTosiHKaX. C MCIOIB30BAHUEM TPAAUIIMOHHBIX Pa3TPaHUYUTENBHBIX KPUTEPHUEB MEXKITYy KOM-
TICTCHINCH XO3SIMCTBEHHBIX U TPAXKIAHCKUX CYJ0B OOOCHOBAH BBIBOJ, YTO CIIOPHI JaHHOH KaTero-
pHH JeTT TOJDKHBI PACCMATPUBATHCS HCKITFOUUTEIHHO 110 TPaBUIIaM TPAXKTAHCKON IOPUCIUKIIHH.

BATOZHSKA O. JURISDICTION OF DISPUTES ARISING OUT OF DAMAGE OR
LOSS OF VEHICLES DURING THEIR STORAGE IN A PARKING LOT

The question of determination of the appropriate jurisdiction of disputes arising out of damage or loss
of vehicles during their storage in a parking lot is reviewed. Using the traditional demarcation criteria
between the competence of the economic and civil courts, the conclusion that disputes of this
category of cases must be dealt with exclusively by the rules of the civil jurisdiction is grounded.

VK 349.6
I. B. KHPEEBA

KAHOUOAm 10PUOUYHUX HAYK,

doyenm Kaghedpu YugiibHO-NPABOBUX OUCYUNILIH

Kpumcoroeo opuouunozo incmumymy

Hayionanvroeo ynisepcumemy «FOpuouuna akademisn Ykpainu imeni Apociaséa Myopozo»

IHEPCIIEKTUBHU PO3BUTKY 3AKOHOJABCTBA, 11O PEI'YJIIO€
IMPUIIMHEHHSA ITPAB I'POMAJISH OO TPUPO/IHUX OB’EKTIB

Po3misiHyTO 3arayibHi HEZOMIKM CYYacHOrO €Tally PO3BUTKY HAIllOHAIBHOIO 3aKOHOZABCTBA CTOCOBHO
NPUNMHEHHS! TIpaB TPOMAJISH INOJO TNPHPOAHUX OO0 €KTIB, IOYATKOM SIKOTO 3aIpPOIIOHOBAHO
BBaXaTH NpuiHATTA y 1996 p. OcHoBHOrO 3akoHy YKpaiHu. 3poOjeHO BHCHOBOK IIPO T€, IO
CyJacHMH eTar pO3BUTKY 3aKOHO/IABCTBA 111010 MPUITMHEHHS IIpaB IPOMaJISH Ha IIPUPOIHI 00’ €KTH
MOBHHEH OyTH CHpsSMOBAaHMN Ha pealizalito 1mojoxeHb OCHOBHOro 3aKOHY Ta BJOCKOHAJICHHS
HOPMAaTHBHO-TIPABOBOTO PETYITIOBAHHS MOPSIKY NPUIMMHEHHS HA3BaHUX ITPaB.

3aKOHOIABCTBO, IO PErYJIIO€ MPUNUHEHHS  MPOrOJIOMICHHS HE3aJeXHOCTI 1 10 ChOrOIHI, Ma€e
IpaB TPOMAJSIH Ha MPHUPOAHI 00’ €KTH, MOYMHAIO-  JICKUIbKA €TalliB CBOrO pO3BUTKY. KoikeH i3 Takux
YM 3 HOBITHBOI icTopii YKpaiHu, TOOTO 3 MOMEHTY  €TaIliB € MIEBHUM KPOKOM JI0 3a0€3IIeUeHHSI CTAIoro
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BUKOPHCTAaHHS MPUPOAHUX 00’ €KTIB ILISIXOM TO-
CHWJICHHSI TapaHTyBaHHS HEMOJIMBOCTI Oe3miacTa-
BHOI'O TMPUIMHEHHS BiANMOBiAHMX mpaB. OpHaK
aHaJi3 YMHHOTO 3aKOHOAABCTBA, IO PETYIIOE M-
CTaBH NPUIMTMHEHHS BiANOBIAHUX MPaB, HAJa€ 3MO-
T'y TOBOPUTH IPO HE3aBEPILEHICTh Cy4acHOTO eTa-
ny ¢OpMyBaHHS 3aKOHOJAABCTBA, SIKE PETYIIOE
NPUTNMHEHHS! TPaB TPOMaAsH IIOAO NPHPOJHHX
00’€KTiB.

[IpoGiiema pO3BUTKY CY4acHOTO 3aKOHOIABCT-
Ba IIOAO MPHUITUHEHHS MpaB TPOMaJsSH Ha MPUPO-
ITHI 00’ €KTH JOCIiKyBanacs 0araTbMa BUYCHUMU-
fopuctamu. [lpami Jeskux BYEHHX, 30KpeMa
O. B. €niceeoi [1] crocyBanmmcs iuine OKpeMUX
NpaB IIOAO TPUPOIHHX OO €KTiB, 30KpeMa IpaBa
MPUBATHOI BJIACHOCTI Ha 3eMenbHI AursHkd. Jloc-
TaTHHO JIOCHTIKEHb MPHCBSYEHO BJIOCKOHAJICHHIO
NpaBoBUX (OPM  EKOJIIOTTYHOTO — 3aKOHOZIABCTBA,
cepen skux podoru I'. B. Anicimosoi [2], I. A. Irna-
tieBoi [3], B. K. Ilomosa [4], M. B. lllyneru [5],
M. M. bpunuyk [6], JL.I'. Kitokanosoi [7] Tomio.
[IpoTe 3anMIIMINCh aKTyadbHUMH HHUTAaHHS JOC-
JDKEHHS €TamiB pPO3BUTKY 3aKOHOJABCTBA, IO
PETYIIOE NPUIMHEHHSI IPaB CTOCOBHO MPUPOIHUX
00’€KTiB, a TAKOX MOJNAIBIINX MEPCIEKTHB HOro
BJOCKOHAJICHHSL.

Mero10 1aHOl CTAaTTi € XapaKTepHCTHKa Cy-
YacHOro eTaiy PO3BUTKY 3aKOHOJAABCTBA, AKE pe-
T'YJIIO€ TIPUMTUHEHHS [PaB TPOMaJISIH LI010 IPUPO-
HUX 00’ €KTiB, BHOKPEMJICHHS HOr0 OCHOBHOTO
3aBJaHHsl, a TAKOXK OKPECIICHHS MOAAJbLINX Tepc-
MEKTUB O(OPMIICHHS peati3allii X 3aBAaHb.

[Nepmmii eTam po3BUTKY HAIIOHAIBHOTO 3aKO-
HOJaBCTBa YKpaiHM CTOCOBHO NPHUIMHEHHS MpaB
TpOMaJIsH IO/I0 MPUPOAHUX 00’ EKTIB — 3 MOYATKY
1990-x pp. 1 mo npuitaaTTa Koncruryuii Ykpainu
(1996 p.) — xapakrepu3zyBaBCs MPUIHATTSIM OCHO-
BHHUX IOPECYPCHHUX 3aKOHIB, II0 BIPOBAIKYBAJIH
MpaBo MPUBATHOI BIACHOCTI HA TMEBHI MPUPOIHi
pecypcH, 30KpeMa 3eMelNbHI AUISHKH, Ta MICTHIN
YIOCKOHAJIEH] TEpelTiKh MiICTaB MPUIMHEHHS
npaB rPOMasH IIOA0 MPUPOAHUX 00’ €KTIB MOpi-
BHSIHO 3 PAASHCHKUM IIEPiOZOM, 3aIpOBaIKYBaIH
CYAOBHMH MOPSIOK NPUMUHEHHS uX mpas. [Ipu-
nasTTs 28 yepBHa 1996 p. Konctutynii Ykpainu
03HAMEHOBYE HOBHIA €Tal PO3BUTKY YKPaiHCHKOTO
3aKOHOJIABCTBA, Y TOMY YHCIi 3aKOHOIABCTBA MPO
OPUNIMHEHHS TpaB TpoMaAsH Ha MPUPOIHi
00’€KTH HEe3aIeXKHOI Y KpaiHu.

3anpoapkenHst Koncruryuniero Ykpainu npa-
Ba TEPUTOPIaNbHUX TpPOMaj] Ha 3eMJII0 Ta iHIII
npupoaHi pecypeu (cr. 142), a Takox iHIII TOJO-
JKEHHSI, 10 CTOCYIOTBCS MPaB IPOMAsSH Ha TpHU-
POIHI 00’ €KTH, 3yMOBHIN HEOOXiTHICTh IPHAHST-
TS HOBOTO 3eMENbHOr0 KoACKCy Ykpainu [7]

25 >xostHs 2001 p. Hopmu HOBOro 3emennbHOro
KOJEKCY YKpaiHu BIIPOBA/KYIOTh MTPABO MIPUBATHOL
BJIACHOCTI Ha 3€MIIi JIICOBOIO Ta BOAHOrO (hOHJY, Y
3B’A3KYy 3 UMM BHHHUKIIA TIOTpeda y BIOCKOHAJICHH1
i 1HIIOrO MPHUPOAOPECYPCHOIO 3aKOHOAABCTBA,
IO CTOCYBAJIOCS, 30KpeMa, HOPM, SIKi PEryIIOI0Th
MPUNIMHEHHS MIPaB Ha IPUPOHI 00 €KTU. 3aKOHOM
Vkpaian Big 8 mororo 2006 p. Oyma mpuiiHsta
HoBa penakuist JlicoBoro kogekcy, HOPMHU SIKOTO
MPOrOJIONIYIOTh MPAaBO IMPUBATHOI BIACHOCTI Ha
JICH Ta BU3HAYAIOTH MPUITMHEHHS [IPpaBa IPUBATHOL
BIacHOCTI Ha Jicu (cr. 15), a TakoK perynarorTh
NPUIUHEHHS! TpaBa MOCTIMHONO KOPUCTYBaHHS
micamu (CT. 22) Ta TMPUITMHEHHS MpaBa BHUKOPHUC-
TaHHs JlicoBux pecypciB (cT. 78) [8].

Koncruryniss YkpaiHu mae Barome 3HaueHHS
JUIsL BIOCKOHAJICHHSI IPaBOBUX 3acajl IPUIMHEHHS
npaB TPOMAIsH IIOAO MPUPOAHUX 00’ekTiB. Ile-
penycim BuzHaHHS OcHOBHUM 3akoHOM (cT. 3)
YTBEpUKEHHS i 3a0e3redeHHs mpaB i cBoOO] JIto-
JVHU TOJIOBHUM OOOB’SI3KOM JIEp>KaBH OKPECIUIIO
HEOOXiTHICTh MOJCPKaHHSI LBOTO HAMpPSMKY, B
TOMYy 4HCHl W yepe3 3a0e3ledeHHs] NMPaBOBHMH
METOJaMU TapaHTOBAHOCTI MpaB TPOMAISIH LIOAO0
BUKOPHUCTAaHHS IPUPOJHUX 00’ €KTIB, HEOMYIIEH-
HSl iX HEOOIPyHTOBAHOTO TPHITUHEHHS. CIMHUM
OOTPYHTYBAaHHSIM TIPHUIIMHEHHS MpaB TPOMasH
I0J0 BUKOPUCTAHHS MPUPOAHUX 00’ €KTIB MaIOTh
OyTH MpaBOBi HOPMH, SIKi O HE JOIMYCKalIH CBaBiJ-
JIs1 TIi/1 9ac MPUIMHEHHS Ha3BaHUX MPaB TPOMa/IsH.

[lomo 1pOro BapTO 3a3HAYUTH, IO HUHI Mpa-
BOBE PETYJIIOBAHHSA NPUIUHEHHS MPaB TPOMasH
Ha IPUPOIHi 00’ €KTH 3MIHCHIOETHCS HOPMAaMH SIK
3aKOHIB, TakK 1 MJ3aKOHHUX HOPMATHUBHO-
npaBoBHX akTiB. Ha cbOrogHi OCHOBHUM CIIOCO-
0oM 3IiMiCHEHHS TaKoro MPaBOBOTIO PEryIIOBaH-
HSl € BCTaHOBJICHHS, SIK MIPAaBUJIO, HEBUYEPITHOIO
nepeniky MiAcTaB MPUIUHEHHS BigOBiIHUX
MpaB MIOJ0 IPUPOIHUX 00’ €KTIB.

VY3aranbHeHi (opMyIIOBaHHs! 0OCTaBUH, L0 BH-
3HAYAIOTh MPUITMHEHHS [1paBa MPUBATHOI BIACHOCTI
Ha TpUpPOHi 00’ €KTH (MTICTaBU MPUITMHEHHS [IpaBa
MPUBATHOI BJACHOCTI) SIK ONHIET 3 MpaBoBUX (HOpM
BUKOPHCTaHHsI IPUPOIHMX 00’ €KTIB, Ha BIAMIHY Bif
NPUIMHEHHS TpaBa BHUKOPUCTAHHS MPHPOJHUX
00’€KTIB, BU3HAYAIOTHCS JIMIIE 3aKOHAMH Y KpaiHH.
Lle MoxHa BBaXKaTW IIVIKOM OOIPYHTOBAaHHM, OCKi-
JIBKH BiAMOBIHO 710 1. 5 cT. 92 Koncturymii Ykpai-
HU BUKIIOYHO 3aKOHAMH YKpaiHW BH3HAYAIOTHCS
3acaiy BHUKOPUCTAHHS TPUPOAHHMX pecypciB, a
MYHKTOM 7 wi€i 5k cTarTi mependayeHo MpaBOBUIA
PeOKAM  BJACHOCTI, SKMH  TakoX TIOBHHEH
BU3HAYATHCS BUKJIFOYHO 3aKOHAMH Y KpaiHH.

[lpunuHeHHs mpaBa TpoMaasH HAa BUKOPHC-
TaHHS NPUPOJHUX 00’ €KTiB, HA BiIMiHY Bif IpaBa
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MPUBATHOI BIaCHOCTI Ha PUPOAHI 00’€KTH, pery-
JIIOETHCS. PI3HUMHU 33 CBOEIO IOPUIMYHOIO CHIIOIO
HOPMAaTHBHO-TIPABOBHMH aKTaMH. 3acagdl BHKO-
pPHUCTaHHS NPUPOAHUX PECYpPCiB — 1€ BOYEBUIb
OCHOBHI IIPaBOBi BUMOT'H, L0 PErJIaMEHTYIOTh BU-
HUKHEHHsI, 3ifiCHEHHA Ta MpPUIMHEHHS BHKOPHC-
TaHHS TPUPOJHUX PECYPCiB HAa MEBHOMY IIpaBi.
Cy0’ekTHBHI MpaBa T'pOMaAsH LIONO MPHPOIHUX
00’eKTiB y TpoLeci CBO€l peamizamii MPOXOAATH
TPU OCHOBHI €Tanu: BUHUKHEHHS, Oe3rocepenHbo
peanizamisi Ta npunuHEeHHA. [lincTaBu nmpunuHeH-
HS TpaB TPOMajasSH IIOAO MPUPOTHHX 00 €KTIB
MOXXHa BBaKaTH 3acalJaMd OCTaHHBOTO 3 TPHOX
eTariB peaizailii nux mnpas. TakuM YUHOM, MOXK-
Ha CKa3aTH, L0 MiACTaBH MPUIMHEHHS MpaB IPo-
MaJsfH IIOAO NPUPOJHUX OO’€KTiB CTaHOBIATH
eNIeMEHTH 3acall BUKOPUCTaHHS NPHPOJHUX
00’extiB. OTKe, BinmoBiaHO 10 cr. 92 KoHcTUTy-
uii Ykpainu BOHM MaloTh OyTH BperyJbOBaHi BHU-
KJIIOYHO 3aKOHaMH YKpaiHu.

TakuM YMHOM, MOJKHA TOBOPHUTH PO HOBITHIH
eTan po3BUTKY 3aKOHOJABCTBA HE3aJECkKHOI YKpa-
{HM 1I0JI0 MPUNMHEHHS PaB IPOMAJISH Ha PUPO-
IHi 00’€KTH, CYTHICTh SIKOTO TIOJISATA€E Y IPHBE-
JICHH1 TPaBOBOTO PETYJIIOBaHHS MPHUITUHEHHS ITHX
npaB y BiAnoBiaHicTe 10 HOpM OcHOBHOTO 3aKo-
Hy YKpainu, To0TO0 imMmiemenTanii Hopm KoncTu-
Tylii YKpaiHu B mopecypcHe 3aKOHOIABCTBO.

Crin TakoX BpaxoBYBaTd MOXKJIMBI TEpCIIEK-
THUBH PO3BUTKY 3aKOHOJABCTBA 100 MPUIIMHEHHS
npaB Ha OPUPOJHI 00’ ekTH. B MaiiOyTHEOMY ysIB-
JSIEThCSL JOLUIBHUM 3aKpIMUTH CYKYIHICTb TPaBO-
BUX HOPM, NPHCBSYCHUX NPUINMHEHHIO NpaB Ha
npupoaHi 00’€kTH, B YHiI(piKOBaHOMY HOpPMATHB-
HO-TIPaBOBOMY aKTi SIK CaMOCTIMHHMH mimpo3air. Y
IOPUAMYHIN JIiTepaTypl y:Ke OOroBOpIOBAsOCS ITH-
TaHHS MOXJIMBOCTI Ta JOMUTBHOCTI IPUHAHSITTSI €1~
HOTO0 HOPMATHBHOIO aKTa, MPUCBSYEHOTO KOMILIEK-
CHIf OXOpOHI JOBKULIA. BueHi BHUCIOBIIOBAIN
PI3HOMaHITHI MPOMO3MLIi 100 Ha3BU Ta (opMU
TaKMX aKTiB, 30KpeMa. «3aKOH PO OXOPOHY HABKO-
JIMIIHBOTO cepenoBuia» [9, ¢. 382-386], «OcHoru
3aKOHOJABCTBA PO OXOPOHY HABKOJIMIIHBOTO Cepe-
J0BHIIA», «OCHOBU palliOHAJIBHOrO BUKOPHCTAHHS
Ta OXOpOHM mpupomHux pecypciB» [10, c. 13],
«Kopekc mpo oxopoHy Ta palioHaJIbHE BUKOPHUC-
TaHHS TPUPOAHHX pecypcis» [11].

Ha nymxy OUThIIOCTI BYEHHX, 32 CYYacHHX
YMOB IIPAaBOBOT'O PEryJIOBaHHA HAMOUIBII JOLLIb-
HUM CIIOCOOOM CHCTEMaTH3allii eKOIOridHOro 3a-
KOHOZIABCTBA € MPHUUHATTA EKONOridHOro Komekcy
Vkpainu. Sk cnpaBennmmBo 3asnauae . B. Anici-
MOBa, xo04a «y KoHcTuTymii 3aKpirieHi JOKTpuHa-
JIbHI TIOJIOKEHHS IOAO TapaHTyBaHHS W 3a0e3re-
YeHHS EKOJIOTTYHMX MpaB TPOMasH, ajie JOLUIBHO

NPUIHATH 0a30BUi 3aKOHOAABUHMMA aKT MPSIMOI Iii —
Exonoriunmii konekc Ykpainu» [2, ¢. 72].

Pobotu 31 crBopenHss ExonoridHoro komekcy
BemyThCsl 1 B iHIMX KpaiHax. Tak, Exonoriunuii
konekc PecnyOnikn Kaszaxcran mae 9 posainis,
47 rnaB ta 326 crareii [12]. Ha3anuii kxomekc
00’emHaB coboro 3akoHu: «[Ipo 0xopoHy HaBKO-
JIUIIHBOrO cepenouina», «IIpo ekonoriuny exc-
neptusy», «IIpo oxopoHy arMocgepHOro moBit-
ps». Pazom i3 TuMm nponoBxye aistu 3akoH «[Ipo
0COOJTMBO OXOPOHIOBAaHI MPHPOAHI TEPUTOPII»,
HOpMHU sikoro He Oynu koaudikoBaHi B Ekomoriy-
Hu# koneke Pecrryoniku Kazaxcras [3, c. 30].

[puitaarrs Exonoriynoro xopekcy Ykpainu
ycyHe ayOnroBaHHsS OaraThbOX 3arajibHUX IOJIO-
JKEHb, 1[0 CTOCYIOTHCS YCiX Pi3HOBHIIB IPHUPOAHUX
00’€KTiB; CTBOPUTH €IWHY YHI(IKOBaHY MPaBOBY
OCHOBY PETYIIIOBaHHS €KOJOTIYHUX BITHOCHH 3 iX
pi3HOBHIaMH, 30epexke nudepeHIialio IpaBOBUX
NPUIKCIB Y MeXax, sKi BiJoOpaXaTUMyTh CIICLH-
¢iKy mpaBOBOro PEryIiOBaHHS BUKOPUCTaHHS KO-
JKHOTO OCHOBHOT'O TPHPOAHOIO 00’€KTa, aie B
pamkax manoro Kopgekcy; NikBigye Hey3romxe-
HICTP OKpEMHX MPUPOAHMX MPHUIIHCIB, pO3Millie-
HHUX HHHI Y Pi3HHX 3aKOHaX; CTBOPUTH 3PY4HOCTi
JUTSl IPAKTUYHUX MPaLiBHUKIB Ta TPOMAISH Y XOI1
3MiIICHEHHS! HMUMH TIPaBO3aCTOCOBYOi Ta 1HIIOL
nisuibHOCTI [4, c. 18].

IIpo pomineHicTe mpuitHATTS ExoioriyHoro
KOJIEKCY 3a3HA4aloTh 1 POCIHCHKI BUEHI; 30KpeMa,
A. K. TonidyenkoB  0OIpyHTOBYEe  HEOOXiTHICTB
npuitHaTTs  Exonoriunoro komekcy Pociiichkoi
®enepanii [13, c. 129], Takoi % IyMKu OOTpUMY-
etbes A. . BoounsoB [14, c. 107-119]. Ha gymky
M. M. Bpunuyka, albTepHaTUBOIO MPOIOHOBAHO-
My ExomoriuHoMy Komekcy Moxke cTatd 3aKkoH
«[Ipo HaBkoMIIHE cepemoBuie» [5, c. 64-75].
[IpuiHATTS TaKOro HOPMAaTHBHO-TIIPABOBOTO aKTa
Mae 3a METy 00’€JHATH Ta CHCTEMaTH3yBaTH Ipa-
BOB1 HOPMH, YiTKO BHUKJIACTH IPaBOBI HaCTaHOBH,
10 MaKCHMAaJIbHO MOBHO PEryIioBaTUMYTh CYyCITi-
JIbHI BiTHOCHHHU B Taly3i NPHUPOAOKOPUCTYBAHHS
Ta OXOPOHHU JNOBKLLA [6, ¢. 35].

He 3ynussitouncs Ha neTanbHOMY JOCTIHKEHH1
3a3Ha4yeHUX BapiaHTIB PO3BUTKY EKOIOrIYHOrO 3a-
KOHOJIABCTBA, CIIiJ| MiJIKPECTUTH TTOTSHIIIHHY BaK-
JIMBICTh €AWHOTO YHi()IKOBAHOrO HOPMATUBHO-TIPA-
BOBOTO aKTa, SIKMH OW cepell IHIIMX 3arajbHUX
NHUTaHb CTOCOBHO MPaB Ha MPHUPOIHI 00’ €KTH Bpe-
TYJbOBYBaB OM TaKOXX MUTAHHS, ITOB’S3aHi 3 MpHU-
NMHEHHSIM BiANOBITHUX TIpaB, — ISl YCYHEHHS TI0-
BTOpEHb, CYNEPEUHOCTEH 1 MPOralnH, AOMYIICHUX
MOPECYPCHUM 3aKOHOJaBCTBOM Yy JIaHiH cepi.

OpHak 11e 10 npuiHSITTA Exonoridaoro xoje-
KCy JOLUIBHO MpOaHaTi3yBaTu e(pEeKTHUBHICTH il
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CY4acCHOTO 3aKOHOJABCTBA 1 MepeayciM MPHBECTH
foro y BianoBigHicTh n0 Koncturymii Ykpainu.
SIKII0 BUXOJMTH 3 TOrO, IO y3aranbHeHi GopMy-
JIOBaHHS 00CTaBHH, 3 SIKKMH HOPMH TIpaBa MOB’si-
3YIOTh IPUIMHEHHS Cy0’ €KTUBHOTO MpaBa CIielia-
JBHOTO BUKOPHCTaHHS TNPHUPOAHUX 00’ €KTIB
(mizcTaBM MPUITUHEHHS LIUX TIPaB), € CIICMEHTaMH,
SKi BU3HAYalOTh 3acaJdl BUKOPUCTAHHS MPUPOA-
HHUX PECYPCIB, TO CITi] 3a3HAYUTH PO HEBIAMOBII-
HICTh 3aKpilUIeHHA LUX (OPMYIIOBaHb Ii3aKOH-
HUMH HOPMAaTHUBHO-TIPABOBUMH aKTaAMHU.

Hopmu OcHoBHOro 3akoHy, sIKi YiTKO 3a3Ha-
YaloTh, IO BUKIIOYHO 3aKOHAMH YKpaiHW BCTa-
HOBJIIOIOTHCSI 3aCaJ BUKOPUCTAHHS IPUPOTHHUX
pecypciB (1. 5 cr. 92), npUBOAATL O BHCHOBKY,
IO OKpeMi MPHUIUCH MiA3aKOHHUX HOPMATHBHO-
MpaBOBUX akTiB He BiamoBimaoTs KoHcTuTymil
VYkpainu. 30kpeMa MaeMo Ha yBa3i Ti, SKi BCTaHO-
BIIIOIOTH 3acajiy MPUNUHEHHS MpaBa CIeHialbHOr0
BUKOPHCTAaHHS IPUPOJHUX 00 €KTIB LUISXOM BHU-
3HAUEHHS y3araJlbHEHUX (popMynioBaHb OOCTaBHH,
i3 SKAMH HOPMH TiI3aKOHHMX HOPMAaTHUBHO-
NPaBOBHX aKTIB ITOB’S3YIOTh aHYJIOBaHHS (CKacy-
BaHHA) BUJAHUX HA 3/(iHCHEHHS BiMOBIAHUX MPAaB
creuianbHUX J03BONIB. YiTke (opMyroBaHHS
Takux OOCTAaBHH MPUITMHEHHS MpaB TPOMajsIH Ha
MPUPOIHI 00’€KTH Ta BCTAHOBJIEHHS aJIeKBATHOTO
UM MiCTaBaM 1 Cy4acHOMY €KOHOMIYHOMY PO3-
BUTKY CYCHUIbCTBA TMOPSAKY HPHUIIMHEHHS LIHX
paB MOKHA BiJJHECTH IO THX IPABOBUX €JIEMEH-
TiB, o 3a0e3MmeuyloTh 3iHCHEHHS Ta TapaHTy-
BaHHS Ha3BaHMX IPaB TPOMAJISH.

Jlnst Toro, mo6 3anmo0irTH BKIIOYSHHIO B Maki-
OytHili Exomoriyanii xopekc YkpaiHu HETOCKO-
HaJlUX HOPM MIOAO MiACTaB Ta MOPSAAKY MPHITH-
HEHHS TIPaB TPOMaJISH MO0 IPUPOAHUX 00’ €KTIB,
JOLTBEHO Oyno O BHECTH NEBHI 3MiHM y CydacHe
perynioBaHHS BKazaHuX BimHocuH. [lo-mepre,

BU3HATH Ha 3aKOHOJABUOMY PiBHi, IO IiJCTaBU
NPUINMHEHHS! TIPaB TPOMaJAsSH IIOJAO0 NPHUPOJHUX
00’€KTIB SIK BJIACHOCTi, TaK i MPUPOIOBUKOpPHUC-
TaHHS MOXYTh OyTH BH3HAYEHI BHKIIIOYHO 3aKO-
Hamu Ykpainu. Takuil piBeHb HOPMaTHUBHO-IIPA-
BOBOTO PEryJIOBaHHS MiACTaB MPHUITUHEHHS MPaB
TPOMAJISTH TIOJI0 MPUPOTHUX 00’ €KTIB I[LIIKOM BijI-
noBigaTUMe TONOKeHHIM OCHOBHOTO 3aKOHY
Vxpainu. [lo-mpyre, mouinbHO NPUAHATH Min3a-
KOHHUI HOPMAaTHBHO-IIPABOBHH aKT, HANPHKIAJ,
Ha piBHI moctanoBu KaGinery MinicTpiB Ykpainu
«[lopsiiok BUHMKHEHHSI, peanizalii Ta IpUIuHEH-
HS TIpaB IIOAO0 BUKOPUCTAHHS MPUPOAHHUX 00’ €K-
TiB», Y SIKOMY CIIiJ 30CEPEIUTH 3arajibHi JjIs BH-
IiB BUKOPHCTaHHS MPUPOTHHUX 00 €KTIB HOPMH,
IO CTOCYIOTBCSl PEryJIOBaHHsS MOPAAKY MPHITH-
HEHHS LIUX TIPaB.

TakuM 4YHHOM, Cy4YyacHMH eTam pO3BHUTKY
3aKOHOJABCTBA  IIOAO  NPHUIHMHEHHS  IIpaB
TpOMaJsiH Ha MPHUPOAHI 00’€KTH MOBUHEH OYTH
CIpsSIMOBAaHUI Ha peanizauilo monoxxeHb OCHOB-
HOro 3akoHy Ta BJOCKOHAJIEHHS HOPMaTHBHO-
MPaBOBOTO DPErYNIOBAHHS MOPSAKY MPUITHMHEHHS
Ha3BaHMX npaB. OIHUM i3 HAHBa)KIMBIILINX 3aXO0-
JIB TIATOTOBKH JI0 BKJIFOUEHHS HOPM, IO PETy-
JIOIOTh TMPUITMHEHHSI paB TPOMAJSH IIOAO0 IMPH-
pomHuX 00’ekTiB, y MaiiOytnii Ekonmoriuamit
KOJIeKc YKpaiHu € BU3HAHHS MiICTaB MPUITUHEHHS
npaB TPOMAISH IIOJAO NPUPOAHUX OO’ €KTIB ele-
MEHTaMH 3aca]l BAKOPUCTAHHS MPUPOTHUX pecyp-
ciB, sKi BiamoBimHO a0 1.5 cT. 92 Konctutymii
VYkpaiHu MaroTh BU3HAYATHCS BUKIIOYHO 3aKOHA-
MU Y KpaiHu.

[IpiopuTeTHUM HampsMKOM HayKOBUX JOCITi-
JUKEHb Ma€ CTaTH aHaNi3 eEeKTUBHOCTI MEXaHI3My
NPUIIMHEHHS! TIPaB TPOMaJsSH OO0 NPHPOJHUX
00’€KTIB Ta OKpeCcJeHHS HUIAXIiB HOro BIOCKOHA-
JICHHS!.
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KHUPEEBA M. B. IEPCIIEKTUBbBI PABBUTUSA 3AKOHOJATEJIbBCTBA, KOTOPOE
PETYJIMPYET NPEKPAIIIEHUE ITPAB I'PAK/IAH HA ITIPUPOJIHBIE OB BEKTbI
PaccMoTpeHBl OCHOBHBIC HEIOCTATKH COBPEMEHHOTO 3Tala Pa3BUTHS HAIMOHAIHHOTO 3aKOHOJA-
TEIIBCTBA O MPEKPAICHUH TPaB TpakJIaH Ha MPUPOTHBIC OOBEKTHI, HAYaIOM KOTOPOTO TPEIIOKEHO
cuntath npuaATHE B 1996 1. OcHOBHOTO 3aK0oHA YKpanHbI. CIeNiaH BBIBOJ O TOM, YTO COBPEMEHHBIH
9Tam Pa3BUTHSA 3aKOHOAATENECTBA O TIPEKPAICHWH MpaB TPaKAaH HA TMPHUPOIHBIE OOBEKTHI
JTOJDKEH OBITh HAIIpaBIICH HA pealM3aIiiio MonokeHnin OCHOBHOTO 3aKOHA W YCOBEpPIICHCTBOBA-
HUE HOPMATHBHO-TIPABOBOT'0 PETYIIMPOBAHUS MOPSAKA MPEKPAICHUS TaHHBIX MIPaB.

KYRIEYEVA |. FUTURE DEVELOPMENT OF THE LEGISLATION, WHICH
REGULATE THE TERMINATION OF RIGHTS OF CITIZENS TO NATURAL
OBJECTS

The general shortcomings of contemporary development of national legislation on termination of rights
to natural objects are reviewed, and was proposed that the beginning of it may be in 1996 of the Basic
Law of Ukraine. It is concluded that the current stage of development of legislation to terminate the
rights of citizens about natural objects should be directed on implementing the provisions of the Basic
Law and the improvement of the regulatory order of termination of these rights.
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O0OKMOP eKOHOMIUHUX HAYK, npoghecop,

3a6idyeau Kaghedpu exoHomiku ma Qinancis

HABYANbHO-HAYKOBO20 THCIMUMYMY NPA8A Ma MACOBUX KOMYHIKAYIT
Xapxiscvkoeo HayioHanbHO20 YHIGepCUmeny 6HYmMpIUHIX Cnpas

EKOHOMIYHA BE3IIEKA YKPATHU B YMOBAX CYUYACHOI KPU3H
I''IOBAJII30OBAHOTI'O CBITY

BusHaueHO 0COONMMBOCTI CydacHOr0 KpPH30BOTO CTaHy CBITOBOi €KOHOMIKH. BUSIBICHO CyTTEBY
HEBIIIOBIIHICTS HAIPSIMKIB PO3BUTKY YKpaiHM MI>KHAPOAHHM €KOHOMiuHMM TeHAeHIisiM. Cdop-
MYJIBOBAaHO PHU3UKH 1 3arpo3d BXO/DKEHHS HAIlOHAJbHOI EKOHOMIKHM [0 TIJI00asli30BaHOTO
rocIio/1apcTBa. 3anpoNOHOBAHO 3aX0AN 3MIIIHEHHS €KOHOMIYHOI Oe31eKH KpaiHH.

CydacHu#l CTaH CBITOBOTO €KOHOMIYHOTO CYy-
CITTBCTBA XapaKTEPU3YEThCA, 3 OJHOTO OOKY,
MOCTIHHUM PO3BUTKOM IPOIIECIB Tiodaizarii, a
3 IHIIOTO — HEOCIA0HWM BIUIMBOM KpPH30BUX
SIBUII. Y TaKUX YMOBaX Oyab-sKii JepikaBi CKiia-
JTHO BHU3HAYaTH cTpaTerii cBoro icHyBaHHS. s
VYkpainu 3 ii He3aBepIICHUM MEPEX0A0M J0 PUH-
KOBOI €KOHOMIKHM, Ha HaIll MO, 30epiraeThes
BHCOKa AaKTyaJbHICTh MPOOJEMH EKOHOMi4HOI
Oe3IeKu AepKaBu.
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