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BITAJIBHE CIIOBO

pexropa HanjionanpHol akageMii IpoKyparypu YKpainm,
KaHJMJaTa OpUaNIYHNX HAyK
IIPUCAKHIOKA IBana IBanoBuya

IlTanoBHi yyacHUKM KOHepeHii!

Il MeHe BenMKa 4ecThb Birary ycix Bac — HamMX BUCOKOIOBa>KHUX TOCTeElN, MiXKHa-
ponHux naprHepis Pagu €sponmu ta €sponericbkoro Coosy Ha MiXXHAapOAHill HayKOBO-
MPaKTUYHI KoH@epeHIil «3aXxMCT IpaBa BIACHOCTI YKpalHCBKOTO HAapOAy: BiTYM3HAHI
peasii Ta 3apy6ixHMII ocBif ans Ykpainn».

Jlo3BonbTe MOAAKYBAaTM 3a Te, IO BU LIKaBUTeCh IPOOIEMATUKOI 3aXMCTy IpaBa
BJIACHOCTI YKpalHCBKOTO HAapoOAy Ha 3eMJIIO, iHIIi NPUPOAHI pecypcy, 00’ €KTU KYJIbTypPHOI
CIIAJIVHY, IKy MM MAa€EMO HaMip cbOrofiHi oO6rosoputi i copmymoBaTy IpONO3NIiI A1
NOKpallleHHs HUHINTHbOI CUTYallii, [0 CTOCYeThCA LUX NUTAHb. TaKOX H03BO/IbTE MOAAKY-
BaTl 33 y4acThb y HAIOMY 3aXOfi.

AKTyaJIbHICTb TeMM CbOTOAHIIIHbOIO HAYKOBO-IIPAKTUYHOIO 3aXO04Y MiJiTBEPIKY€ETbCS
BE/IMKOIO KIJIbKICTIO MPUCYTHIX TYT rOCTell — NPeSCTaBHUKIB YCiX TiZOK Baagy — 3aKOHO-
[aB4Y0l, BMKOHABYOl Ta Cy[I0BOI, IPAaBOOXOPOHIIiB, TPOMA/ICBK/X OpraHisalliil, HayKOBIIiB
BUIIMX HABYQ/IbHUX 3aK/IafliB Ta iHINMX YCTAHOB.

Cijy HarooCUTY Ha TOMY, IO MalibyTHE YKpPaiHV TBOPUTHCA ChOTOMHI HAIIMMM XK PyKa-
Mu. 3MiHM B CYCIIIZIBCTBI Ta Aep>kaBi, 30kpeMa 11 y cdepi 36epexxeHHs 00 €KTiB IIpaBa B1ac-
HOCTi YKpaiHCBbKOTO HapOfAY, 3a/1eXKaTh Bifl KOXKHOTO 3 Hac.

BignmosigHo mo cr. 13 Koncrurynii Ykpainu semns, ii Hagpa, aTMocdepHe HOBIiTpS,
BOJHI Ta iHIII NMPMPOAHI pecypcH, fAKi 3HaXOHATHCA B MeXXaX TepUTOPil YKpaiHmu, Ipu-
POnHI pecypcu 1i KOHTMHEHTATIBHOTO MIenb(]y, BUKIOYHOI (MOPCHKOI) €KOHOMIYHOI 30HM
€ o0’eKTaMu IpaBa BIacHOCTI YkpaiHcbKkoro Hapony. Bix imeni Ykpaincbkoro Hapopy npaBsa
BJIACHMKA 3/I1JICHIOIOTh OPraHM Jep>KaBHOI B/IaJi Ta OPraHM MiCLI€BOrO CAMOBPANLYBAaHHA B
MeKaX, BU3sHayeHMX 1iero KoHcruryniew. BracHicTh He MOBMHHA BMKOPUCTOBYBATUCS HA
LIKOALY /IIOfMHI i CYyCIiNIbCTBY.

CporopHi MU € CBifKaMIM YMC/I€HHUX HOPYIIe€Hb KOHCTUTYILIHOIO IpaBa BIACHOCTI
YKpaiHCbKOrO HapoAy Ha NPUPORHI pecypcy, OO €KTM KyIbTYpHOI CHAJIIMHN. 3aBIAKU
HEHaJIe)KHOMY BMKOHAHHIO CBOIX 00OB’I3KiB IT0CaIoBUMM 0cO6aMu OpraHiB MicIeBOro ca-
MOBPsIJyBaHHs Ta Aep)KaBHOI BlafM BiOyBaeTbCs He3aKOHHE Bifluy>KeHHs 00'€KTIiB IpaBa
B/IACHOCTi YKpalHCBhKOTO HapOAY, 30KpeMa 3eMeIbHIX Ji/ISAHOK, IKi He MOXKYTb OyTH Iepe-
[aHi y IPUBATHY BIACHICTH Y 3B5I3KY 3 iX 0COO/IMBIUM CTaTyCOM Ta IPUPOJHUM UM iCTOPUKO-
KY/JIbTYPHUM IIPU3HAYEHHAM.

Taki fii HpU3BOASTH 10 IX 3HUIIEHHS i BTPATU 3HAYHUX OO EKTIB, 1[0 CTAHOBIIATD IIPU-
POAHY, iCTOPUKO-KY/IbTYPHY LJiHHICTb Ta Ha/leXXaThb YKPaiHCbKOMY HapOfy.

OcHOBHMM MeXaHi3MOM 3aXMCTy iHTepeciB YKpaiHCbKOTo Hapofy B IIpaBOBOMY IO €
CKaCyBaHHA HE3aKOHHMX IIPaBOBUX aKTiB OpraHiB MiCL[€BOIO CAMOBPANYBaHHs Ta Iep)KaB-
HOI B1aju. I TyT He OCTaHHIO POJIb Bifjirpae MpoKyparypa YKpaiHu, 3BepTaro4uuch 3 BifTIOBif-
HUMM 11I030BaMIU JO CYZY.



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

Mu gy»xe crofiBaEMOCh, 1110 Hifi 9ac po6oTy Hauol KoH(epeH1il 6yayTh HampalboBaHi
HOBI ifel, KOHIIem1ii Ta MIAXY HOfAIbLUIOr0 e(PeKTUBHOTO 3aXUCTY KOHCTUTYIIITHOTO IIpaBa
BJIACHOCTi YKPaiHChKOTO HapO/Jy Ha IPUPOJHi pecypcu.

X049y TaKO>X HATOIOCUTH Ha He0OX1JHOCTI e(heKTMBHOI CITiBITpalli POMajChKIX OpraHisa-
11111, AKi BUC/IOB/IIOIOTD COLIia/IbHY iHiljiaTUBY HapoAy, Ta HAYKOBLiB, CY/1[jiB, IPECTABHUKIB
IIPAaBOOXOPOHHMX OPTaHiB 3 METOIO BUABJICHHSA HabimblI 60/m04NX IpobaeM YKpaiHChKO-
IO Hapojy B YMOBaX CbOTOfleHHA. AJ)Ke caMe COLjiaJIbHO aKTVMBHI IO, AKi MAaIOTh B/IACHY
TPOMAJISHCBKY MO3UIIiI0, OfHi 3 MepIINX MOXKYTb BUSHAUUTU MacIITabHICTh po6seM Ta 3a-
IPOIIOHYBATH IIAXM IX BUPIIIEHHA.

3ampouryio BCiX IPUCYTHIX aKTUBHO BJC/IOBJIIOBATY CBOI YMKM i3 OKpecyeHol mpobie-
MaTUKM. A TakoX 6a’kalo BCIM ydacHUMKaM KoH(pepeHIil epeKTUBHOI criBmparli, miifHux
RMCKYCiit, JiEBUX pe3y/IbTaTiB, HACHATY i HEBTOMHOCT] Y HOBATOPCHKOMY IOLIYKY, 30aradyeH-
Hi HOBOIO KOPMCHOIO iHpopMali€lo.
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BCTYIIHE CJIOBO

NepuIoro 3acTynHukKa [eHepanbHOrO NpoKypopa YKpainu
CTOPOJKXYKA [Imutpa AHaroniiiopnya

IllaHOoBHi yyacHUKM Ta rocTi KOH$epeHiyii!

HosBonbre mpuBitatu Bac 3 moyatkoM po6oTy Mi>kHapoHOI HAYKOBO-IIPAKTUYHOI KOH-
¢epen1ii «3ax1cT MpaBa BIACHOCTI YKPaiHCHKOTO HApOAY: BITUM3HAHI pearii Ta 3apy0ix-
HIUI JOCBif I1s YKpaiHu», NPUCBAYEHOI aKTya/IbHUM MUTAHHAM 3aXUCTy NIpaBa BIACHOCTI
YKpalHCbKOro Hapoxy.

KoHcTuTy1iliHO 3aKpineHe NpaBo BIAaCHOCTI YKPaiHChKOTO HapO/ly Ha IPUPOJHi pecyp-
CU TIOCifla€ OKpeMe Miclie y CTPYKTYyPi BifHOCMH BJIAaCHOCTI, J10ro peanisalis € CK/IaJHO0
IOPUAMYHOIO Ta IPAKTUYHOI0 TPO6/IEMOIO.

Y BiTuMsHAHIN Hay1li icHYe 0e3/1i4 HayKOBMX KOHIIEMIIill IIJ0/{0 BUSHAHHSA IPaBOCYO €KT-
HOCTi YKpaiHChKOTO HapOAy y BiJHOCMHAX IIpaBa BIACHOCTI Ha MpUpPOJHi pecypcu. Pisno-
MaHITHICTh HifXOfiB /O PO3YMiHHA KOHCTUTYILiifHOTO (pOPMY/IIOBAaHHSA IpaBa BIACHOCTI
YkpalHCbKOTO HapoAly Ha IPUPOJHi pecypcnu (3emio, ii Hajjpa, arMocdepHe MOBITps, BOAHI
Ta iHII IPUPOAHI pecypcy, AKi 3HAXOAATHCA B MeXaX TepuTopii Ykpaiuu) npusBoguTh 0
BMHMKHEHH: CIIIPHUX NUTAaHb IiJl 9ac JIOTO peasisalii.

Y cr. 13 OcHOBHOTO 3aKOHY YKpaiHM 3aKpillJIeHO IIPaBo OpraHiB Jep>XKaBHOI B/IafiM Ta Op-
raHiB MiCIIeBOTO CaMOBpAAYyBaHHA Bifl iMeHi YKpaiHCbKOTO HapOA#y 3/iJICHIOBAaTH B MeXax,
BM3HadYeHNX KoHcTuTy1ieo Ykpainy, npaBa BIacHMKA.

OpHak, K CBiJUMUTH Cy[0Ba NMPAKTUKA Ta 3 OINIAAY Ha AYMKM, WO iCHYIOTH y Tpo-
MafIsIHCbKOMY CYCIIi/IbCTBI, IIi OpraHM He 3aBXXAY JOOPOCOBICHO BUKOHYIOTH (PyHKIIiIO
NpelcTaBHMKA HApOAY y BifJHOCKHAX BaacHOCTi. CrieliaIbHO CTBOpEHa CUCTeMa OpraHiB
Iep>kaBHOI B/Iay, IX CIy>KO0BMX 0Ci0, Ha AKUX NMOKJIafeHo QYHKIIi1 3a0e3redeHHs eKOJI0-
rivHoi 6e31eKy, KOHTPOIIIO 3a 30epeXKeHHAM 0CO6/IMBO IIiHHNX 06’€KTiB IIpaBa BIACHOCTI
YKpaiHCbKOrO HapoAy Ta KyAbTYypPHOI CIIA[UINHMY, He IIpalio€. 3po3yMiso, 110 Lje BUK/IU-
Kae y TPOMaJICbKOCTi CYMHiBM LIO/IO peaNbHMX KPOKiB Ha IIAXY /10 BUPilIEHHA IUTAaHb
y 1iit cdepi.

IIpo e cBig4aTh pe3ynbTaTy NPOKYPOPCHKOI AisinbHOCTI. [Tommpennii i cucreMHnit xa-
pakTep MAaOTh GaKT! HE3aKOHHOTO Bi[4y)KeHH 3eMe/Ib IIPUPOIHO-3aI0BiTHOTO, BOJHOTO,
nicoBoro GoHAIB, peKpealiilHOro, iCTOPUKO-KYIbTYPHOTO IPU3HAYEHH Ta 3eMeIb, Ha AKUX
pO3MilleHi MaM sITKM apXeosIoTii, 1110 MPU3BOAUTH 0 3HUIIEHHS YHiKa/IbHUX, IIiHHUX 00 €K-
TiB IPUPOAM Ta HALIOI iCTOpII.

Hesupinennmu € it mpo6reMn, OB’ sI3aHi 3 BUKOPUCTAHHAM JIICOBUX PeCypciB, iIHTEHCHB-
HicTb BUPYOyBaHHS AKX BUK/IMKAE XKaX Bifl MOXX/IMBUX HacigkiB. HaroMicTp 3arotoBiena
IlepeBUHa, SIK IPaBuUIo, 6e3 epepoOKy PakTUIHO 3a 6e31iHb BUBOSUTHCS 32 MeXXi YKpaiHuL.

[TponoBXYIOTh 3HMIYBATICS ITaM ATKM iCTOpIl i Ky/IbTYpu.

AmHarnoriuHa cutyanif i 3 3a0y0BOI0 MpUOEpeXHNX 3aXMCHUX CMYT BOTHMX OO'EKTIB.
Y 3B’3Ky 3 0OMeXEHHAM JOCTYIy IO BOAM, IO FAPAHTOBAHO 3aKOHOZIABCTBOM, aKTVBHA
YacCTMHA IPOMAJICBKOCTi CAaMOCTiIIHO BiZICTOIO€ CBOI IIpaBa Ta 3HOCUTD IMAPKaHMU.

Ha »anp, 6e3 nepebinpiieHHs] MOYKHA KOHCTATYBAaTH, 110 TAKMX PUK/IAJiB irHOPyBaHHs
Ta BAPBAPCHKOTO CTABJIEHH [0 30epeXKeHHs 00 €KTIB IIpaBa BIACHOCTI YKpalHCBKOTO Hapo-
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Iy MO>KHa HaBoauTH 6araro. OfHaK OYEBUIHO, IO BUPillIeHH BKa3aHUX MATAaHb HEPO3PUB-
HO IIOB’I3aHO 3 peasi3alli€o iHIMX KOHCTUTYLiNIHUX IIPaB, a caMe: IpaBa Ha Oe3IevHe i1
JKUTTA JOBKiMIA. A TOMY NOfjajiblle 3BOMiKaHHA JeP>KaBU MOXKe IIPU3BECTH O HEMMHYYMX
HAC/TiAKiB y 1iit cdepi.

OTXe, CIIOAIBAIOCD, IO CITIIBHUMU 3yCYJIIAMU MU MOXKEMO 3pOOUTH IIje OfMH KPOK Ha
LJIAXY 10 BUSB/ACHHs HalOiNbII BaXXK/IMBUX Ipo6ieM, popMy/IIoBaHHS MPOIO3NILIII I0J0
YHOOCKOHA/IEHHS 3aKOHOJaBYOTO PETy/I0BAHHA Ta MifIBUIIEHH e()eKTUBHOCTI CyZOBOrO 3a-
XUCTY IIpaBa BIACHOCTiI YKpaiHChKOTO HapO#Y.

baskaro nigHoi ciBnpani Ta TBopuoi HacHaru!
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BUCTYIIN

MAJIAPEHKO Bacunp TumodiitoBuy
JIOKTOp IOPUNYHUX HayK, Ipodecop,
ronosa Bepxosroro Cyny Ykpainm y BifcraBii,
M. Kuis, Ykpaina

ITPOBJIEMHI ITMTAHHA BIOJITOBIJAJIBHOCTI
3A 3/IOYMHU ITPOTU JOBKIJUTA

KoxeH Hapoy Mae Haiijopo>kue 6araTcTBO — pijHY 3eMJII0, sIKa TOAYE, OfiATA€E Ta B3YBAE.
Hapuxae Ha Bucoki mouyTTs. IIpuponHo, 110 ii Tpeda Geperty, 3axuiary i 0671aropomKyBariu.

YKpaiHChKMII Hapof TaKoXXK Mae BoroMm faHy mpekpacHy 3eM/II0 3 YHiKaJbHVMM IIpU-
POHUMY MOXXIUBOCTAMMU. BiH 6arato roBoputh mpo mo6oB o Hei. B micHsax, kaskax Ta
miap-akuisx. Ajie Ha JiJIi Ioro CTaBlIeHHs JI0 Hel Xyokalibke. [IpeBaioe Mopanb «micisa Hac
X0Y TpaBa He pocTu». I y 6araTbox MicCIIsiX BOHA JiJICHO y)Ke He pOocTe — Ha KOJIOCATbHUX
CMITTE3BaNNIIAX, B 3ara)KeHMX piuKaX, 03epax Ta CTpyMKax, B IPUJOPOXKHIX KaHaBaX TOLO.

MacoBo BUPYOYIOTbCS /TiCK Ta 3HEBOSHIOIOTHCS KPUHMILL. I3 piuok 3abmpaernbcst micok i
BinOyBaloThCs 3CyBU I'pyHTiB. CHpPUTHI [Ji/IKM OTOPOIKYIOTh Oepernu pivok Ta o3ep i mpocra
JIIO/IVIHA CTA€E i3TOEM Ha PifiHiil 3eMIIi.

XaoTwyHMit TTONIYK OYyPIITMHY CTBOPIOE Ha TUCAYAX TeKTapiB JiciB, 6omir i ciHOKOCiB
nanpmagT Micsis, Mapcy ta Benepu. 3Bipi Ta mraxu abo ruHyTb, 260 BTiKaoTh 3 06e3ice-
Hoi 3eMy1i. TikaloTb i M0AM 3 TaKoi YKpaiHu.

Jlexinbka pokiB TOMy A IpoixaB MiBTUCAYI KilloMeTpiB moporamu binopyci. Ckpisb
MMIIYE OKO ynopsApgKoBaHicTb. Hime Hi cmitmHku. Ha BcboMy BUIHO [i€3[aTHICTD BIafu.
51 6aunB JKenescobke o3epo. Ha rmn6uni 10 MeTpiB BIHO KOXKeH KaMiH4MK. Boa sik c/bo3sa.
5l 6auuB, Ak y BigHi BMBO3UTbCA I'PYHT i3 KOTIIOBaHY, KUl PUIOTH IiJi HOBUI OYMHOK.
I[Tepur HiX BUixXaTy Ha BY/IK1IO, Iodep LiTKoo 064niae Bci 60pTu i Komeca MamnHy, 1106
He faii bor He Basa Ha JOPOry X04 KpaniA 3eMIIi.

Yomy x B YKpaini Bce iHaKk1Ie?

ITpupopHi 6ararcTBa — e i Mapku Ta CKBepy, naHaumadTy i Oynisii. Bee e 3BeThes apxi-
TEKTYpPOIO.

Y Benukobputanii He Tak faBHO BupaHo KHUTY «lllefeBpy CBITOBOI apXiTeKTypu».
Lle imocTpanis 9yHoBMUX MaaliB, iHTep'epPiB i pyKOTBOPHUX Uy/iec, MOOYAOBAHNX 3a ITATH-
TUCAYOJIITHIO iCTOPIIO JIIOAICTBA, AKi CIYI'YIOTH JTIOAAM IO IbOTO Yacy. Y ABafLATH KpaiHax
€Bponu € 122 Taxi 1mefeBpu. € TaM IefieBpU CBITOBOTO 3Ha4YeHH:, sKi 36epernn Pocis i
ITonbuya, Yexisa i Xopsarisa, Hopseria i Ipnanais, benvria i Higeprangu. Y 1t kKHusi BMi-
IIeHO JaHi Ipo apXiTeKTypHi lIefieBpu cBiTOBOro 3HaYeHHA B Ediomii Ta Mani, Kam6omxi it
Tainanpi, Mapokko Ta Y36exucrani, JIiBani i Mekcuui ta y 6ararbox iHImmx KpaiHax cBiTy.
Ate ipo YKpaiHy TaM HeMae >KOJJHOTO CJIOBa.

B €spomi Ha cporopsi mitore monazn 700 monacTupis XII cromitta Tak 3BaHoro Ilucre-
puaHcbkoro ctumio. ITopsz i3 uyuM 6e3/1i4 CIOpy/; TOTMYHOTO, POMAHCHKOTO Ta IHIINX CTU/IIB
6inpuI paHHBOTO Iepiony. B Ykpaini Taki cnopyiu MoXkHa IOpaxyBaTy Ha ManblisAX OfFHiel
pyku. BoHu Ha o4ax pyiitHyIOTbCA.
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Binpire Toro, ix yMIUCHO pyJiHYIOTb, po30upaioun Ha OypniBenbHi Marepiann pns Oy-
HOiBHULITBA Tapaxis, mifgsaniB i cBuHapHMKiB. Ilounmnarounm 3 XIX crTomiTrd, 3aMKM Ta
¢dopreni, abo Te, MO Bif HUX 3a/MUIINIOCH B YKpaiHi, BIaCHUKM IIPOJAaBajIy Ha 3/1aM.
3BUYAIHO CBMHAPHUK IpOCTille 30yyBaTy, Hi>XK BITHOBUTK IS HPUIAENIHIX IOKO/IiHb
doprewo 4u 3aMOK. AJe y mifiBaii Ta CBMHAPHUKY He BUXOBYIOTbCS BYCOKA MOPAsb i
BMICOKIi IIOYYTTA.

Sk roBopmB Bigommii fiepxaBHMit fisu Pociiicpkoi immiepii, Buxopens 3 Ykpainu Onekcanpp
Besboponko, B YkpaiHi Ha 3MiHy BMCOKiil MOpasi IPUILIIO UIKOASPCTBO, 3AUPHULITBO Ta
LIKYPHUITBO, IIOTOHA 3a IT0CajaMi i MaeTHOCTAMM. Ha anb, 3 Ti€l opy HIiY0ro He 3MiHM/IOCA.

Taka BoHa cepM:sKHa JiijicHicTb Ykpainu. Hemae Mopari, Hemae nnpaBonopsaky. Posmura
BiJJIIOBi/JaIbHICTD, 3HEL[iHEHNIT aBTOPUTET B!, il CbOrOJHI HiXTO He ITOBaXkae, BOHa (ak-
TUYHO HiY0TO He MOXKe i TOMyY ITpOIIarye auiie CoXXMBallbKi HACTPOI — HO3MYNTH, Bifibparu,
3abpary, 37TaMaTy TOILO.

Mix TuMm, cucremMa Bl — Lie Ta KaTeropis, Bifl AKOI 3aleXUTh MalKe yce B JeprKaBi.
1 6yB y 6araTpox kpaiHax cBity, B Opranisanii O6’eqHannx Hailiit KOHTaKTyBaB 3 T0XbMU
6araTbox KpaiH i 3Halo, 1110, HaNpUKIaf, Hapop y CiHramypi He po3yMHiImit, HiXX B YKpaiHi,
aJie CYICTeMY B/IafiU yCTAaHOBMB TaKY, LII0 BUBe/a KpaiHy B Haitycnimuinry. B Himeuunni 6ymo
nBi nep>xaBu. Hapon opuh, ane ycniniHicts gBox HiMeuuns 6yra pisHa, 60 pisHa Oya cucre-
Mma Bnaan. Te xx came y IliBniuniii i IliBgenniit Kopei.

[IpuxnaziB MOXHa HaBeCT! 6arato. BoHVM OZHO3HAYHO CBi4aTh, 110 BM3HAYA/IPHOIO Ka-
TeTopi€o [/ OJJ0NIaHHA BCiX HETATUBIB y Aep>KaBi € cucTeMa B/Iafiyl Ta 3aTBeP/I>KEHMX Helo
nopsskiB. Ane Brany popmye abo no3Bossie popmyBaru Hapof,. Sk Ka3aB KIacuk asepoaiiz-
*aHCbKoI niteparypu Mipsa Illadi: «Ecin Tl yMeH, uau K raynuaM. Ecau spsaanmii, nan x
cnenaM. K 3psanm He HaiizeT crernel; fopory. K yMHBIM ITyIbIiT He IPUXOAUT cam». To6TO
IyPHi 10 Blajiui caMi He IPUXOIATh. [X Ty/[1 IPUBOIATS.

JliarHo3 Ti€il XBOpoOu, AKOI TaK TAKKO XBOpie YKpaiHa, TMX MacOBUX PO3KpafiaHb, 3710B-
JKMBAHb i KOPYIILii IPOCTHIA.

IIpotArom BiKiB, pO3BMBAIOYNCh B YMOBaX MiKIMBiNi3aniiiHoro €BpoasiaTcbKoOro Io-
TpaHNYYs, B yMOBaX KOPCTKOTO KOHTPOJIIO 3a BCiMa cepaMul XKUTTEAIANBHOCTI, YKpaiHa
BUABIJIACA HETOTOBOIO JIO pi3KOl MiKBifjalii IIbOr0 KOPCTKOTO KOHTPOJIIO, IO IIEPEXOAY B
inmry nueinisaniro. Tum 6inblie B yMOBaX MacoBOro 6e3po06irts, 6esrpois’sa Ta magiHHA
MOPaJIbHUX YCTOIB.

Y BiJIIOBiIHOCTi 3 JIOIiKOI TaKOTO II€PEXOAY BJIACHICTb YKPalHCBKOIO Hapojy 3HU-
MIYETbCA i 3HAYHOIO MipOI0 PO3KPAJaEThCA B pe3y/IbTaTi OpieHTOBaHUX Ha EBPOIY 3BefleHH A
0 MiHiIMyMy Ipo¢iNaKTUKM IIPaBONIOPYILIEHb, TiKBifaLil 3araJbHOTO HATIAAY IPOKYypaTy-
pu Ta i1 04eBUHOTO OC/IabIeHHs, BUMMBAHHA IpodeciiiHOro sifipa i3 psAAiB omepaTUBHO-
PO3LIYKOBUX CITYX0, CIIiICTBA, IPOKYPAaTypM Ta CyAiB i 3aminu nmpodecionasnis guaeranTa-
MU 3 OCBITOI0 BUIIIOI0, ajie 6€3 IT0YaTKOBOI.

3apas B Ykpaini sapomxyerbcs KamiTanmism. Vijie mepBuHHe HAKOMMYEHHs KamiTary.
Ax BioMo 3 icTOpii, y KOXKHOMY CyCHiZIbCTBi B Yacy 3apOJ>)K€HHA KaIliTaldi3My i MepBUH-
HOTO HAaKOIMYEeHHS KalliTany BifOyBa€TbCs 3pOIIEeHHs NMpeCTaBHUKIB BIafl, 0COOIMNBO
nosinii 3 KpuMiHaniterom. Le 3polleHHA MMapanisye BCi MOTYIM Jep>KaByU 1O/I0 HaBeJ[€H-
HA HopsAfAKy. Mimka SImoHYnk BigKpuTo KepyBaB Bcima 6anpgamu Opecn, ajie i0oro Hix-
TO He yinas, 60 nominia Opecn 6yna y Hboro Ha yTpuMaHHi. Bijomnit mepconax Inbda i
IleTrpoBa rycekpap IlaHikoBcbKUIA, 3a Jioro po3noBinAMu, Ha Bynuui Ilpopisuiit y Kuesi
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MaB XOpOIINil He3aKOHHUII TemiedT, ajie 10ro HiXTo He 4inas, 60 BiH JoOpe MIATUB KBap-
TaJIbHUM TOPOSHUYMM.

B VkpaiHi cborogui nje Tunosa cutyaunis. Oco611MBo HaOYHA BOHA Ha MPUK/Ia/i OypITu-
HOBOI /imxomaHky Ha [Toricci, e Bmaja abcomoTHO «6e3nopasHa» Ha BUPYOL JIiciB i BuBe-
3€HHI IepeBMHM 32 KOPJIOH TOLIO.

Tpeba 6yt 00’ €KTMBHMUM, Ile 3POILEHHS BIaAy 3 KPMMiHAJITeTOM 3HMKHE He CKOpO,
00 J/1s1 IbOTO 3HUKHEHH S IIOKM 110 HEMAa€ COLjia/IbHO-eKOHOMIYHOTO HifjI PYHTA.

HasBani MHOI0 HETaTUBHI ABUINA YCKIaJHIOIOTHCA Ta 3aTOCTPIOIOTHCA HEJOCKOHAINM 3a-
KOHO/IaBCTBOM, JIOTO MajIOI0 IIPOJlYMAHICTIO i CyIlepedYInBiCTIO, HEY3TO/I)KEHICTIO Ta HEBiJI-
MOBiIHICTIO peaisaM XXUTTA YKpaiHu.

PosrisiHeMO KpMMiHa/IbHO-IIPABOBI HOPMU, fIKi € IPeJMeTOM HAUIOTO CbOTOfHIIIHbBOTO
006TrOBOpEHHS.

KpuMiHanbHO-TIpaBOBMII BIUIMB 3[JaTHUI BiflirpaBaTy BaroMy po/ib y IPUPOFOOXOPOH-
Hill Ii7IPHOCTI, IPUYOMY Iis1 PO/Ib MOXKe OYTU 5K MMO3UTUBHOIO, TaK i HeratnsHOW0. OOIPyH-
TOBaHE 3aKOHO/IaBY€e PEryI0BaHHA 3aCTOCYBAaHHA 3aX0/iB KpPMMiHa/IbHO-IIPaBOBOTO BILIN-
By 11 edeKTMBHA NPaBO3aCTOCOBHA Jisf/IbHICTD 3[aTHi MiABUIINTU piBeHb NOTPUMAHHA i
BMKOHAHHA KPMMiHaJbHO-IPaBOBUX HOpM. HemocTaTHbO mpopgymaHMil Ta IOMMIKOBUI
HizXiz 3aKOHOAABYMX a00 MPaBO3aCTOCOBHMX OPraHiB y 1ilt cdepi, HaBIAaKM, 34aTHUI 610-
KyBaTy ab0 3HAYHO OCTAOUTY IOTEHIIia/l KpUMiHa/IbHO-IIPaBOBOI 3a00pOHN Y 3an0biraHHi
3JIOYVHHUM 33aBOJIOAiHHAM IPUPOSHUMU PeCypCaMMu.

BapTo sayBaxutu, 1110 q)OpMaHbHa OILjiHKa CYCIIiZIbHOI HeOe3MeKN 3/I049MHIB, ITOB A3aHNX
i3 mpoTMIIpaBHUM 3aBOJIOAIHHAM IPUPOSHMMM pecypcaMmy, BifoOpakaeTbcs B CAaHKIIAX
BiZTIOBiIHMX KPMMiHaIbHO-IIPABOBMX HOPM 3a JOIIOMOTOI0 TAaKMX 3aC00iB, sIK BUAM 1 po3Mip
MOKapaHHA.

Posrnsimaroun BUayM i po3Mipy CaHKIIIN 3a3HAYEHUX CTaTeil, 3BepTae Ha cebe yBary Tom
(baKT, 110 May>Ke BCi BOHMU € aJIbTepHATUBHUMI, TOOTO TAKMMI, 1110 MiCTATh BKa3iBKY Ha JiBa
a60 Oifblle BUAM OCHOBHUX IIOKapaHb, i3 AKX CyJ 001 pae JIuiie OfiHe i, IK IPABUIIO, M SIKIIIe
Y BiIIOBiHOCTI 3 IIPOIIara”/io0 TyMaHi3anii CycrinbcTBa.

[ Toro, mo6 cyp, posrisafayy KOHKPETHY CIIPaBy, Mir IPU3HAYUTY CIIpaBe/INBe 110-
KapaHHsI, 3aKOHOJaBIII0 HEOOXiZTHO BCTAHOBUTY CIIPABEe/IVBY CAaHKIIO.

[Ipuxnagamu nedeKTMBHUX KOHCTPYKIiN € yacTuHM nepuri crateit 239-1 Ta 239-2 KK
Ykpainu, sKi mepem6adaTh sIK OCHOBHE IOKapaHHs mTpad, a JOAATKOBE — M030aBIEHHS
mpaBa obiitMaTy TeBHI mocagn abo 3aiiMaTICs TIEBHOK isbHICTI0. MiX TUM, BiITOBiTHO
mo ct. 51 KK Ykpainu mrpad € MeHII cyBopuM 1okapaHHAM. To6To 3akoHOfaBelb epenoa-
Ja€ sIK OCHOBHE ITOKapaHHs Oi/TbII MsIKe HiXX [OZaTKOBe.

3BuyaiiHoO, AMCNo3nIii i caHKLii cTareit KpumiHanbHOro Kofilekcy YKpaiHy MaloTh 3Ha-
YEHHS, ajie Ti/IbKY TOJli, KOJIM BOHU 3aCTOCOBYIOTbCA.

B VkpaiHi, Ha >Ka/ib, HE3Ba)Kal04y Ha MACOBI TiCONOPYIIEHH, 3€M/IETIOPYIIEHHA TOILO,
3aCyJ KeHHA 3/I0YMHLIB € pigkicHuM AsuieM. lle pigkicHine — mpusHadeHHsA peanbHO-
ro mokapaHHA. 30KpeMa, 3a 2015 pik o IpMpOJOOXOPOHHUM CTATTAM KpumiHanbHOrO
KoJieKCy YKpainm 3acymxeHo 906 ocib, i3 HMX peasibHe IOKapaHHA IpU3HAYeHe JIMIIe
9 ocobam.

I Tomy, Xopommit Yy OTaHMII MaTepiaTbHMII 3aKOH, Y TAKMX BUIAfKaX Ij¢ MUTaHHA He
aKTyaJIbHe.

AKTya/IbHUM € NUTAaHHA: «JOMY TaK PifIKo 3aCTOCOBY€ETbCA 1jell MaTepiaIbHMIL 3aKOH?».
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Ha wmiit mornsap, kpiMm HepiesgaTHOCTI Brajy, HM3BKOrO PpiBHA mnpodecioHanizamy
IIPaBOOXOPOHIIIB Ta IX 3aaHIa>XOBAHOCTI, CYTTEBE 3HAYEHHA MA€ CYTHICTb KPUMiHaJIbHO-
IIPOLIeCYa/IbHOTO 3aKOHY, TOOTO MeXaHi3My peajisalil KpMMiHa/TbHO-IIPaBOBUX HOPM.

KIIK Ykpainn 2010 poky, a A 3asAB/IAB IIPO Lie lje IIpU OOrOBOPeHHI J10Tro KOHIeMIii,
PO3paxoBaHUIil Ha CYCHiNbCTBO 3i CTaNMMM MOpPaIbHUMM Ta MIPaBOBUMM YCTOSAMMY, 3 BUCO-
KM piBHEM IPaBOCBiZIOMOCTi Hace/leHHs, 3 BUCOKMM piBHeM IpodecioHaniaMy cnigumx,
IIPOKYPOPiB, aIBOKATIB Ta Cy/i/IiB, PO3paXOBaHUI Ha CYCIIiZIbCTBO, ie HEMAE IOPIiYHUX pe-
BOJIIOLiN i MalijaHiB.

Ha >xanp, Hidoro 1jporo HeMae B YKpaiHi. A Tomy Kpuminanpauii nporecyanabHui Ko-
JeKC YKpaiHM IIO CBOIN CYTi He BifTIOBiflae peasisAM >XUTTA B YKpaiHi, BiH HE Ja€ MOXIIN-
BOCTi IPUTATHYTY [0 BifjIOBija/IbHOCTI BIVIMBOBMX i 6AraTux jrofiei, AKi po3KpajamTh Ta
3HUIYIOTh IPUPOAHi 6araTcTBa.

Yoro BapTa, HaIpuKiaj, HopMa KpuMiHanbHOTO mpoliecyanbHOTO KOfleKCy YKpaiHu po
Te, 110 CYZ Oepe 1o yBaryu juiie Ti JOKasy, AKi 37,00y Ti B X0O7ii CY0OBOTO pO3I/IA/ly KpUMiHaIb-
HOTO NPOBaJKeHHs1. JIoCBifiueHi afiBOKaTH, 0COOIMBO Ti, sIKi MAIOTh HOCBiJ] CTiJI0TO, 3 [10-
IIOMOTOI0 1Ii€i Ta aHajOriYHMX HOpM KpuMiHa/IbHOTO MPOLECYaNnbHOTO KOJEKCY YKpaiHu
PO3pUBAIOTh OOBMHYBAueHHS fAK «TY3UK Ky¢aiiky». CamMe TOMY CYyZOBUI PO3I/IAL pe30HAHC-
HIUX CIIpaB TPUBAE MicALAMY, a TO i pokaMu. Kofiekc HalloBHeHMIT TaKMMM OLIiHOYHUMM T10-
HATTAMMU, AK «PO3YMHUI PO3CY/J, CYAAi» TOLIO, AKi CIIOHYKAIOTh O KOPYILiIHOCTI.

Came ToMy 3a pokm fAii nporo Komekcy MM He MaeMO >KOFHOTO 3acCy/I>)KEHOTO
«KpyTOro XxabapHMKa» 4y «po3Kpajada». Ha >kasnp, MOXKHa 6araTo 4oro roBOPUTU Ha L0
temy. [Ipobnem B Ykpaini He mMano. fIk ka3aB MynbTALIHMIT Xa3aHOBCbKMIT Manyra Kerma
«IJe Bam He Tairi».
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IMEMITYYEHKO IOpiit CepriitoBuna
akagemik HAH Ykpainn, fokTOp IopuANYHUX HAYK, Tpodecop,
IUpeKTop IHCTUTYTY Jep>KaBu i mpaBa
im. B.M. Kopenbkoro HAH Ykpainny,
M. Kuis, Ykpaina

EKOJIOTO-EKOHOMIYHI ACITEKTI
OXOPOHMU ITPABA BJIACHOCTI HA ITPMIPOIHI PECYPCH

Y 3axucTi mpaBa BTacHOCTI YKpaiHChKOTO HapOAY Ba>K/IMBe 3HaUeHHS Ma€ eKOJIOTiYHMIT
acnexT. [Ipy 1bOoMy BIIMB NIOAVHU Ha HaBKOJMIIHE NPUPOSIHE CepefloBulIe flefiasli IOCH-
moeTbeA. ONTHUMi3alig NpupoOKOPUCTYBAHHA BUMATa€ iCTOTHUX 3MiH fIK Y eKOJIOTiYHOMY
3aKOHOJIaBCTBI, TaK i B MéXaHi3Mi i10ro 3aCTOCyBaHHA. VlneTbc;{, 30KpeMa, i PO eKOJIOTIYHY
HisTBHICTD OPTaHiB IPOKypaTypu. 3yNMHIOCA Y IIbOMY 3B$I3KY Ha JIesIKMX MUTaHHAX OKpec-
neHoi TpobIeMN.

1. Koncmumyuiiini 3acadu exonozo-ekoHomiunux eioHocun. 1i 3acagy MeBHUM YMHOM
BimoOpaxeHi y unmHHil Koncturyuii Ykpainu. Ane 3po6/eHO Iie HeJOCTaTHBO CUCTEMHO
i xommtekcHo. SIK BifoMo, KOHCTUTYLIT 6araTboX KpaiH CBiTYy MAlOTh CHeLliaJbHi po3ainm
LIOZ0 €EKOHOMIYHOI Ta €KOJIOTiYHOoI cucteM. bynu Taki posginm i B [lexmapanii npo gep>xas-
HUIT cyBepeHiTeT YKpaiHu. YKpaiHCbKi IIpaBo3HaBlji, 30kpeMa akageMmik HAH VYkpainn
B.K. MaMyTOB, IpOIIOHYBa/IM BK/IIOUUTY BifHoBinHi posgimu i o Koncturyuii Ykpainn
1976 poxy e Ha cTafil ii miroToBKN. Ajle IIbOTO He cTanmocA. [InTaHHA €KOo/Toro-eKOHOMId-
HOTO XapaKTepy B HamoMy OCHOBHOMY 3aKOHi BUABWINCA HaJlleXKHUM YMHOM He CHCTe-
MaTM30BaHUMIU. Y IIbOMY 3B3KY € IOTpeba IOBEPHYTHCS IO BKa3aHMX INUTaHb y Ipoleci
HVHIITHBOI KOHCTUTYIL[iIIHOI pepOpMIL.

2. AKTyanpHUM y0a4a€eThCs 1 IUTAHHS NPUBEOEHHS eKO0L020-KOHCMUMYUiliHOT mepmiHo-
710211 00 MinHAPOOHUX cmandapmis. Pia y Tim, mo y unnHit Koncturynii Ykpaium oguH i Toi
e 00’EKT OXOPOHY HAa3MBAETHCS MO-PISHOMY: «IIPUPOHOI0» (CT. 66); «TOBKI/IAM» (CT. 50);
«eKosoriero» (CT. 16). A TONOBHMII ray3eBMit aKT Ma€ Ha3By 3aKOH IIPO OXOPOHY HaBKOJINIII-
HbOTO IPUPOJHOTO cepeioBua. lle mpu3BoAUTD KO IITyTAaHMHM i HEIOPO3YMiHb Y IPaBOBO-
MY pErynarBaHHI €KOJIOr0-eKOHOMIYHMX BiJITHOCKH i He BiJIIOBiJla€ Cy4YacHill HalliOHa/IbHI
Ta M>KHapOJHill IpaKTNIi HOpMOTBOpPeHHA. I3 70-X POKiB MMHY/IOTO CTOMITTS Ha MiXKHa-
ponHOMYy piBHi, 30kpema cructemoro OOH, odiliiiHO CIpUiTHATA KOHIL[EMI]isi OXOPOHMU HABKO-
JIUUIHBO2O cepedosuuia (environment). 3a3HaueHe CTOCYETbCs i OaraTbox kpain. Hacras gac
i HaM yIIOpAJKyBaTH BiITIOBiHY T€PMiHOJOriI0, HacaMIIepe/, Ha KOHCTUTYL[iIHOMY PiBHi.

3. Koougpixauiss HayioHanvHozo eKon02iuHoeo 3akoHodascmeéd. UMHHMIT Ha CbOTOZRHI
B YKpaiHi 3aKOH PO OXOPOHY HaBKOIMIIHBOTO IPUPOJJHOTO CepeloBuIIia OyB MPUITHATUI
HanepeniogHi possary CPCP. Y ninomy BiH BUABMBCA LOCTATHLO AKICHUM /74 perylaMeHTa-
11i1 €KOJIOTIYHMX BiTHOCHH Y HOBUX yMoBax. Le cTaso pe3ynpraToM TBOPYOToO CIiBpOOITHY-
IITBA ITAP/IAMEHTY I €KOJIOTO-IIPaBOBOI HAyKM Y IPOoLeci po3poOKM IIPOEKTy 3aKOHY.

MeToponoriYHOI OCHOBOI0 BKa3aHOTO HOPMAaTMBHO-TIPABOBOTO aKTa CTaja KOHIIEMIIifd
npasa n00UHU Ha be3neuHe HABKONUUIHE cepedosuuye. Y IIbOMY 3aKOHi 3aKpil/ieHO He TibKu
TaKe IPaBo, a It MeXaHi3M 110ro 3abe3mneveHHs i peanisaiiii. [ToTim mpaBo moguHu Ha Ge3nevyHe
HaBKO/IMIITHE CepefjoBMIIe HabyI0 KOHCTUTYIIiiTHOTO XapakTepy (cT. 50 KoncTurynii Ykpainm).
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IIpy BcbOMy LIbOMY Ha CbOTOAHI aKTyanidyBamacA Ipo6reMa IpOBeIEeHHSA HOBOI KO-
mudikanii exomoriyxoro mpasa. B InctutyTi fepxasu i npasa im. B.M. Koperjpkoro HAH
YkpaiHu Kinbka pokiB ToMy 6y/0 migroroBnaeHo npoekT EKONIOrivHOro Komekcy YKpaiHu.
AJ1e BiH 3aCTpAT Y Hap/IaMeHTChKIX abipuHTaX.

Jo nporo nuranHsA BapTo Oyno 6 nmosepHyTucs. IIpegmeToM perynoBaHHA MaiiOyTHHO-
ro ExonoriuHoro xopekcy Ykpainyu MaroTb 6yTu Tpu Ipynu CyCIiIbHUX BifHOCKH: y cdepi
OXOPOHM HaBKOJIMIITHBOTO CepefloBUIIA; Y cpepi OXOpOHU i paljioHaIbHOTO BUKOPUCTAHHS
HIPUPORHUX pecypciB; y cdepi 3abesneueHHs ekonoriqnoi 6e3nexu moopnuu. Crif Takox
6i7pIIl TOBHO 3aKPIMUTK MeXaHi3M 3abe3meyeHHs Ta peasi3allii eKOMOTiYHOTO 3aKOHO/AB-
CTBa, NIPOLEAYPY OLiHKM BIUIMBY Ha HaBKOJMILIHE CEpeNOBUIIE, IOPUANYHOI BiJlIOBiJa/Ib-
HOCTI I0pUANYHUX i Pi3MIHMX 0Ci6 3a IKOAY, 3aBlaHy HABKOJIMIIHbOMY CEePe/IOBHUIIY, TOLIO.

4. ITmoc exonozizauis éciei 3emni. VineTbcss MPO pO3MIMPEHHS €KOTOTIYHOTO CIiBPO6IT-
HUIITBA JlepXKaB y BUpilleHH] r1o6anbHoi mpo6nemu. IIpaBoBoio popMOI0 [JIs IIbOTO IIPO-
noHyeTbcst Exonmoriuna koHcTutynis 3emi (BcecBirHiit ekonmorigyuuii gorosip). B [ncturyTi
mep>kasu i mpasa iM. B.M. Kopenbkoro HAH Ykpainu onpanboBaHO KOHIIEILi0 BKa3aHOI'O
akra. B Exonoriuniit koHcTUTYyLii 3eMii nepegbadaeTbcs, 30KkpeMa, 3aKkpimutu ¢Gopmu Ta
METOMIV Mi>XHapPOJHOTO €KOJIOTIYHOTO CIiBPOOITHMIITBA BiTIOBIAHO /10 1IOr0 BUiB. BapTo
takoX peopranizyBary IOHEII, yrBopusun Ha ii 6asi Exonoriuny pagy OOH ta HajaBIn
iif cTaTyc Mi>XHapOJHOI CIIelliaTi30BaHOI OpraHisanii 3 MMPOKOI0 KOMIIETEHI€0 i3 3abe3me-
4eHHsI 6e311eYHOr0 HaBKOIMIIHBOTO CEPENOBMINA i KOHTPOIIO 3a BUKOHAHHAM Ijiel KoncTu-
tyuil. Ilepen6adaeTbcs TakoXX yTBOpUTY MiXKHApOZHMIT €KOMOTiYHMII CyJ 3 BiIIIOBIZHUM
npokypopoM. Ha Moo n1ymKy, Ekormoriuna KOHCTUTYLiA 3eMJIi cOpUATIMe HaTeXXHill iMIte-
MEHTalil Mi>KHapOHOTO €KOJIOIiYHOro IIpaBa y BiiNIOBiHe HaljioHa/IbHE 3aKOHOLABCTBO.

5. Ilpaso enacuocmi Ha 3emaw0 ma iHwi npupooHi pecypcu. 3rigHo 3 KoHcTuryuiero
Ykpaiuu 3emns Ta iHmi npupopHi pecypcu B YkpaiHi € oO€KTaMm npasa 61acHOCMi
Yxpaincokozo Hapody. KoxxHu rpoMaisiHVH Ma€ IpaBo KOPUCTYBATHUCh IPUPOTHIMHU 00 €K-
TaMIU IIpaBa BIaCHOCTi HAPOAY BifAIOBifHO /10 3aKOHY (CT. 13). BcTaHOB/IEHO TAaKOX, IO 3€M-
JIs1 € OCHOBHMM HalliOHaIbHUM 0AraTCTBOM, 1110 TepeOyBae Iif| 0007116010 0X0poHO0 depiia-
su (ct. 14).

3 orsAzy Ha 1ji KOHCTUTYLiMHI BUMOTM 0COOMUBY CTypOOBaHICTh BUK/INKAE IEPCIIEKTH-
Ba JIETITMMallil PMHKY 3€MeNb CiTbChbKOTOCIONAPChKOro NnpusHadeHHA. [lonpu icHyBaHHA
MOpATOpil0 Ha MPOJAXK TAaKMUX 3eMeJlb, BiloMi HEOZHOPA3OBi CIpobM YXBaIUTK BifMOBif-
Hi 3aKOHV IIPO PMHOK 4¥ IPO OOir 3eMesb CiIbChKOrOCIIOAapChKOro npusHadeHHA. OpHak
HaJIeXKHOI IIPABOBOI OCHOBY BPETY/IIOBAHHA LMX IUTAHDb 3 ypaXyBaHHAM iHTepeciB BCbOTrO
YKpaiHCBKOTO HapOAY TaK i He CTBOPEHO.

[Ipn ubomMy Ha mifTPUMKY ifel momo HeOOXiAHOCTI BiZKPUTTSA BiIbLHOTO IIPOAAXKY 3e-
MeJIb CiJIbCbKOTOCIIOJAPChKOTO IpPV3HAUYEHHs BUCIOBIIOETHCS AYMKa IIPO Te, 10 y Oa-
raTboX Jlep)KaBax icHye Takuil puHOK. IIpore BkasaHe He Bifmosimae piiicHocTi. B ycix
Iiep)KaBax PMHOK 3eMeJlb XKOPCTKO perylIbOBaHuil, 00OCTaBIeHUII YNC/ICHHUMYU YMOBaMuU
11 06MeXxeHHsAMY a60 B3arasi He JOIIYCKAETHCs Yy HalliOHA/IbHIX iIHTepecax Ta B iHTepecax
BITYM3HSHOIO CiJIbCBKOTOCIIOAPCHKOTO TOBAPOBUMPOOHNKA, IPYHTYEThCA IepefyciM Ha
OPEHJHMX BifHOCMHAX.

BinbHuit mpopaxk 3emMii, 30KpeMa i iHO3eMIsIM, CTAHOBUTD 3arpo3y HalliOHa/IbHIiN 6e3-
neni Ykpainn. Ile nuranHsa HabyBae 0cOOMMBOroO 3HaYeHHs B yMOBaX BOEHHOI arpecii Ha
niBAHI YKpaiHu. YABIAETHCH, 10 OKPECIeHe NMTAHHA Ma€ BUPilIyBaTUCA HUIAXOM IIPO-
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BeJIeHHS BCeyKpaiHCbkoro pedepenpymy. IlapanenpHo i3 BKa3aHMM JOL[I/IBHO HMOCVINTH
KOHTPOJIb i HaI/IAJ 32 BUKOHAHHAM 3€MeIbHOI'O 3aKOHOZIaBCTBA, Y TOMY YMUCII 3 60Ky Ipo-
KypaTtypu. C/1ijJi 3BepHYTM yBary Ha YMCI€HHI BUIIaJJKM 3MiH y 1[iTbOBOMY IIPM3HAYEHHI Ci/lb-
CHKOTOCIIOAPCHKUX 3€Melb, NIepeJaHHA Y IIOCTilHE KOPUCTYBaHHA JIiCiB, 3€Me/IbHUX JIi/IA-
HOK IIPVPOIOOXOPOHHOT0, 03[J0POBYOTO, PeKpealliliHoro NpusHaYeHH: /I8 IHINX IoTpeo.

Arne HasBHa i1 Oinpin 3araznbHa mpobrema. BoHa moBssaHa 31 3SMEHIIEHHSAM BIUIMBY
OpraHiB IIPOKYpaTypy Ha CTaH 3aKOHHOCTI B eKoJIoriuHiit cdepi. Oco6mmBo 11e cTamo momir-
HUM IIic/1s1 0OOMeXXeHHS CTaTyCy MPOKYpPaTypu Y 3BA3KY 3 IPUIHATTAM HOBOTO 3aKOHO/IAB-
CTBa IIpO cypoycTpiit. PakTu4HO NTiKBigoBaHa QYHKIIiA 3ara/IbHOTO HAI/IALY IPOKYPATYpPH,
sKa MVPOKO BUKOPMUCTOBYBaIAcs A/ OOpOTHOM 3 MpaBONOPYIIEHHAMU y cdepi exomoril.
JlikBimoBaHoO i crerjianizoBaHi eKOJIOTiYHI IPOKYpaTypH, AKi CBOr0 4acy poouin 41umajo Ko-
PUCHOTO i/ 3a0e3IIeYeHH s eKOIOTiYHOTO IpaBonopsAaKy. CKIaHO 3p03yMiTH, YoMy opra-
HU IIPOKYpPaTypu 11030aB/IeHi IpaBa IpeCcTaB/IeHHs iHTepeciB TPOMafIsiH y CyAi.

I1i nmuTaHHs, 3BUYATHO, He CTOCYIOTbCA Ti/IbKM cdepu ekosorii. B ymoBax mpaBoBoro
PO3TY/Iy He € JIOTIYHUM «3HEKPOB/IIOBATI» MeXaHi3M 3abes3IeueHHs 3aKOHHOCTI Ta IpaBo-
HOpsAAKY B Kpaini. O4eBU/iHO, 10 TyT HOTpiOHA i HOBa HayKOBa KOHILENI]isi PO3BUTKY IIPO-
KypaTypH, ClIpAMOBaHa HacaMIlepe[] Ha TOCU/IEHH 3aXUCTY IIpaB Ta iHTepeciB TpoMajisiH.
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I'BO31VIK ITaBno OnexkcaHxpoBUY
TOKTOp IOPUANYHUX HAYK, JOLEHT,
npocdecop Buioi rymaHiTapHO-IPUPOHUYO]T KON
M. Canpomup, Pecrry6rnixa ITonmbima

IIPOB/IEMHI IMTAHHSA PEATI3AIIIL IIPABA BTIACHOCTI
YKPATHCBKOTO HAPOJIY HA ITPYPOIHI PECYPCHU

Y c1. 13 Koncturynii Ykpaiun 3a3HaueHo, 1o 3eMs, 11 Hajjpa, aTMoC(epHe MoBiTps,
BOJHI Ta iHIII MPpUPOJHI pecypcu, AKi 3HAXOZATbCA B MeXKaxX TepuTopii YKpaiHnu, mpu-
ponHi pecypcu il KOHTMHEHTANIBHOTO 1IeNb(dy, BUKIIOYHOI (MOPCHKOI) eKOHOMIYHOI 30HM
€ o0ekTaMM IIpaBa BIACHOCTI YKpaiHcbkoro Hapopy. Bin imeni YkpaiHcbkoro Hapoxmy
IpaBa BAaCHMKA 3JiJICHIOIOTh OpPTaHM [ep>KaBHOI BajgM Ta OpraHy MiCLIeBOIO CaMOBp:-
OyBaHH:A B MeXXaX, BU3HaUeHNX 1iero KoHcTuTyni€ew. Y nux [BoX pe4eHHAX MiCTUTbCA AK
I'PYHTOBHUII IIPaBOBUII 3MiCT, TaK i CYyTTEBE JKepeso MpobIeM TeOPeTUYHOTO i MpaKTu4-
Horo xapakrepy. IlepegyciM HeoOXiffHO BU3HAUYMUTUCD 3 00'€KTaMU Ta CyO’€KTaMy 1IbOTO
npasa. B ¢T. 4 3akony Ykpainu «IIpo 0xopoHy HaBKO/IMIIHBOTO IPUPOFHOIO CepPeJOBNILA»
BJM3HAY€HO, 1110 IPUPOLHi pecypcy YKpaiHM € BIaCHICTIO YKPaiHChKOTO Hapopy. Bin imeni
YKpalHCBKOTO Hapojy IpaBa BIIACHMKA 3[iJICHIOIOTb OPTaHM Jep>KaBHOI BIIafiM Ta Opra-
HI MICI[eBOTO CaMOBpPsJyBaHHA y MeXaX, BusHadeHuX KoHcrurynieo Ykpainu, num Ta
iHIIMMM 3aKOHAMM YKpaiHu.

OckinbKy IpUPOLHI pecypcu € MpaBOM BIaCHOCTi YKPaiHCbKOTO HApOXY, TO 1ie BI3HAYaE
L[i/TbOBY CIIPAMOBAHICTD IX BUKOPUCTAaHHA. TakMMM LiNAMY, O4€BUIHO, BUCTYNAIOTh €KO/O-
riyHi 32 3MiCTOM Ta CyCITi/IbHO KOPJCHI 3a 3Ha4E€HHAM I1i/i, 10 CTOCYIOTbCA iHTE€peciB HapOAy B
ninoMy. HanexxHicTh ycix IpUpogHUX pecypciB YKpaiHCbKOMY HapOJOBi Ha TUTY/Ii BTaCHOCTI
O3HaYa€ BiJKPUTICTD BiMOBITHUX OO'EKTIB BIACHOCTI [JIs1 IX BUKOPUCTAHHS TPOMafisTHAMMU
YkpaiHnu, 30kpeMa, B IOPAZIKY 3arajIbHOTO Ta CIIellia/IbHOTO NPUPOSOKOPUCTYBaHHA. 3aKpil-
JTIeHHs1 IIPaBa BIACHOCTI YKpaiHChKOTO Hapofly Ha IpupoxnHi pecypcu B KonctuTynii Ykpainn
CBiIYMTD IIPO PO3YMiHHs 3aKOHOJABLEM CYCII/IbHOI Ba)K/IMBOCTi IIbOTO iHCTUTYTY.

[IpaBo B/1acHOCTI Ha MPUPOAHiI pecypcyu Mae HU3KY cHelupiuHuX 0COOMMBOCTEI, 110
noB’sA3aHi 3 ix ekonorivHuM 3mictoM. Ilo-mepiie, He BCi MpUpPOAHI pecypcu 3a cBOIMM Bra-
CTUBOCTSIMY MOXXYTb IepeOyBaTi y BIaCHOCTI, a nIle Ti 3 HUX, 110 BifHOCHO cTabinpHi Ta
MinATaoTh iHguBigyanmisanii. JJo HUMX HameXXaTb: 3eMJIA, HaZpa, BOLU, JIiCH, POCTMHHMNI
CBIiT, TBAPMHHMII CBIT, IPUPOJIHO-3aIIOBiIHI 00'€KTH. IHIII eTeMeHTU MPUPOJHOTO cepeo-
BIUIIA He 3[]aTHIi 32 00’€KTUBHMMM BIaCTUBOCTAMU OyTI 00’'€KTaMM BIaCHOCTI (HAaIIpUKIIaf,
BiTpOBa Ta COHSAYHA €Hepris, KIIMaTU4Hi pecypcu ToIo), 60 He MOXKe JIIOJVHA Ta CYCHiNb-
CTBO NIPUBJIACHUTH iX 3 METOIO IIEPETBOPEHH Ha CBOIO BIACHICTb.

[To-gpyre, X04 IPUPOAHI pecypcH i € caMOCTiTHMMM 00’ €KTaMI IIpaBa BIACHOCTI, OTHAK
nepeOyBalOTh Y HEPO3PUBHOMY €KOJIOTIYHOMY B3a€EMO3B SI3KY OfiHE 3 OFHUM, (PaKTIYHO X He
MO>XHA BiJJOKpEMJIIOBATU BiJi IPUPOJHOrO cepefioBuia. Ile € BAroMuM apryMeHTOM Ha KO-
PUCTD MPUITHATTS EKOMOTIYHOrO KOfIeKCy YKpaiHu sIK KOMIIIEKCHOro akTa. HeobxifHo Ta-
KO>X BpaXOBYBaTH, 1O IPUPOJHI peCypcu BiilIOBIHO [0 CIIeljia/IbHUX peCypPCOBUX 3aKOHIB
JaCTKOBO BYJIy4eHi i3 nuBinbHOrO o6opory. Ilpo ue iierses y Pimenni Koncruryuiiinoro
Cyny Ykpainu Big 22 BepecHs 2005 poky.
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3ayBa)K1IMO, 1O IIpaBO BIACHOCTI YKPaiHCBKOTO HAPOAY fAK KaTeropis, He3Ba)kalouM Ha
IOVICKYCI/IHICTDh 1JbOTO NUTAHHS, Ji€, BIACHE, JIIeThCA PO JIOT0 iCHYBaHHS, 060 €EKTUBHO icnye.
[Ipobnema monsArae B TOMY, fIK 3[iJICHIOETbCS peasisaljis LbOro mpasa. IIpaBo MOBMHHO
BUCTYTIATH 3araJIbHUM PETY/ISTOPOM MOBEiHKM TIOfet, MiATPUMYI0UM B TaKMUIl crocib cy-
CIIJIBHUI NOPAJOK. BupimmTy e 3aBJJaHHA TiIbKM 3a paXyHOK IIPaBOTBOPYOCTi HEMOXK-
nuBo. HopMu npaBa BCTaHOBMIOIOTH Mipy JJONYCTMMOI IOBEiHKM, @ JI/Is1 TOTO, 1[00 IpaBo
HepeTBOPIIIOCS B PeasbHO AiI0UMil MeXaHi3M, He0OXiJHO JI0ro IPAaKTUYHO BTi/MIOBATH Y IO-
BCAK/eHHI. Konu npaBoBi HOpMI He [iI0Th B peaIbHOMY KUTTi, BOHM BTPadaloTh CBOIO POTIb
CYCHiZIbHOTO perynATopa.

Peanisania mpaBa — Lie BTi/IEHHS, BIPOBAJ>KEHHA IIPAaBOBUX HOPM Ha IPaKTUILi IIJIA-
XOM IIpaBOMipHOI oBejiHKM CyO’eKTiB paBa. Peanizalis mpaBa II0/IAra€e B 3aCTOCyBaHHI Ha
MPaKTUL[i HOPMATUBHUX MPUINCIB (3a60POH, T03BOJIB, 060B’I3KiB). 3a IOMOMOTrO0 peari-
3alii IpaBOBUX HOPM [OCATAIOTh IOCTAB/IEHUX I1i/leil Ta OTPUMYIOTh pe3y/IbTaTi IPaBOBO-
TO pery/nIioBaHH:A, IPOTO/IOIIYBaHi 3aKOHOJaBlleM B IIpolieci IPaBOTBOPUYOCTi. 3a3HAYMMO,
0 peajisalilo IIpaBa He C/Iif 3BOAVITY JIVILE JO 3[iJICHEHHS NPUINNCIB OPUANYHUX HOPM.
Peanisanisa npaBa - Iie BTi/IeHHA pO3NOPAAYKEHb IPAaBOBMX HOPM Y IIPaBOMIpHill IOBeiHIi
Cy6’eKTiB TpaBa, B iX MPaKTUYHIl MisANbHOCTI. [i MOKHA pOSI/IAAaTH i SIK TIpOlIeC, i AK KiH-
neBmit pesynprar [1, c. 218]. Peanisariis nmpaBa € CKIQfHUM IIPOLIECOM, SIKUII OXOIUTIOE SIK
MexaHi3MU peaisanii mpasa, Tak i popmu itoro peamisaii.

MexaHi3M pearisanii mpaBa 3a/eXKUTb BiJf TUITY Ta 0COOIMBOCTEN IIPABOBOI CHCTEMM Ti€l
4yl 1HIIOI Jiep>KaBU. B KOHTMHEHTA/IbHIN IIPaBOBil cUCTEMI ITpoLec peasnisalii mpasa BiJi-
OyBaeThbcs Ha IeBHUX eTanax. Ha mepuromy erani TpuBae Impoliec 3aKpilyieHHsI IPUPOJHUX
IIpaB, JaHVX JIOAVHI Bifl HAPOJ KEHHA NO3UTUBHIM IIpaBoM. IIpaBa MofVHN € CKIaJOBUM
e/IleMEHTOM IPUPORHOro mpasa. s peamisanii qux npaB HeoOXiHe BUSHAHHS iX leprKa-
Bo10. ToOTO MOTPiOHO HajaTy MpaBaM TIOANHM (POPMU 3aKOHY, IO 3[iNICHIOETHCS LIIAXOM
IX KOHCTUTYLITHOTO 3aKpillJIeHHA Ta JleTasisanii y 3akoHogascTBi. Ha gpyromy erami 3a-
KOH Yepe3 IeBHi MexaHi3Mu HabyBae GopM, sKa 3aKpiIlIoe Cy0' €KTUBHI IpaBa i opuanyYHi
060B’A3KM cy6’ekTiB. TaknMy MexaHi3sMaMM €: KOHKpeTHU3allis 3aKOHY B Ii/I3aKOHHUX aKTaX;
IIOSICHEHH I HOPM IIpaBa y akTax oQilliliHOro TIyMadeHH ; HasABHICTb IIPOLIeCyalbHUX HOPM,
IO PEry/IIThb MOPAJOK IPUNHATTSA, 3aCTOCYBAHHA T4 BUKOHAHHA 3aKOHY; HasABHICTb Pi3-
HOMAHITHMX aKTiB 3acTOCyBaHHA NpaBa. Ha TpeTboMy eTarli BracHe 3/iJICHIOETbCA pearti-
3al1jis mpaBa, 6e3N0oCepeflHbO BTIMIOIOTHCS PABOBI HOPMU B [is/IBHICTD Cy0O’€KTIiB Ipasa.
3arajzoM IpaBOBi HOPMU peai3yloTbCs B Me)KaX MPaBOBiIHOCUH, Y AKMUX YYACHUKU LIMX
BiZIHOCVH BUCTYIIAIOTh HOCISIMM KOHKPETHMX CYO€KTMBHUX IPaB i IopuanIHuX 000Bs13KiB
CTOCOBHO OJVH OZHOTO. 31i/ICHEHH CY0 €KTUBHUX IIPAaB OGHMMH CY0 €KTaMy IIpaBa B TAKMX
BUIIAJIKaX 3aJIOXUTDH BiJj BYNHEHHS EBHUX IOPUINIHO 3HAYMMUX Aill APYTUMU CY0 €KTaMM,
TOOTO 1€ 3a/IXKUTh BiJl BUKOHAHHS HMMM CBOiX 000B™13KiB. [I/151 371i/iCHEHHA CYyO'€KTUBHUX
IpaB B paMKaX IPaBOBiZHOCKH HeOOXifHO, 1[00 CYO€KTM IpaBa HMPOSB/SAIN iHiIiaTHBY.
IIpu nboMy peasisaiis BifjIIOBiAHMX HOPM IIpaBa IPU3BOAUTD 0 BUHUKHEHHS, 3MiHM 260
MPUIIMHEHHS IPaBOBiITHOCHUH [2, c. 61]. Ile kmacuuHmit MexanisMm peamisarnii. A 1[0 MaemMo B
HAIIOMY BUIIaJIKy?

ITpaBo BnacHOCTi YKpaiHCBbKOTO Hapopy 3akpimieHo B Koncrurynii Ykpainu, Bifnosis-
HO 10 cT. 8 sikoi HopMyu OCHOBHOrO 3aKOHY YKpaiHM € HOpMaMM NIPsMOI Aii, OfHAK, AK L
IpsAMa J1isl 3aCTOCOBYETbCS, He 3p03yMino. Uu Moske peicTaBHUK HAPOAY CAMOCTiIIHO 3Bep-
HYTUCD JIO CYly 32 3aXMCTOM CBOTO NPUPOAHOTO IpaBa — AMXATU YUCTUM HoBiTpam? Hi.
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B cymax YKpainu Takux 11030BiB HeMae. I HeMae iX TOMYy, 110 Cy/J0Ba IIPaKTMKA HacaMIepes
CTAaBUTDb NUTAHHA - fAKEe IIPaBO I'POMAJIAHMHA IIOPYILIEHO i YU € Y HbOrO Lie IpaBo. Binb-
1Ie TOTO, MOXX/IMBOCTI IiTBEPAUTY HasABHICTb TAKOIO IIpaBa y TpOMajaHMHA BiICYyTHA, a
OT>Ke, 1 3aXMCTUTHU BiH Jioro He Moxe. IIpuKIagoM Moxke clIyryBaTy MUMHY/IOpidHa CUTYyallis
3 TIoXKeXkero Ha Hadrobasi. [Ipu oueBupHOMY 3a6pynHeHHi noBiTps B Kuesi rpomapsaam sk
B/IACHMKY IIOBITPsI He e[ IBUIN YKOHOTO 11030By. He mpeysiBlleHO TaKMX MO30BiB i iep-
JKaBHUMM OpraHaMu, IKi Ha Te creljiaTbHO yrnoBHOBaXkeHi. To Ak >xe YkpaiHcbKoMy Hapozy
CIIMTATH 3 lepXKaBHUX MY>KiB 32 HeBUKOHAHHA IT0CAaOBUX 000BA3KiB? SIK i XTO MO>Ke po3mo-
PAYKATUCh BIACHICTIO HApOAY i Ha MifcTaBi AKoro akra? MokHa 3anepeunty, B KoHcTn-
Tynii YKpainm iieThCs, 10 BijJj iMeHi YKPalHChbKOTO HAapOAy NpaBa BIaCHMUKA 37iJICHIOIOTDH
OpraHM Jiep>KaBHOI B/Iajiyl Ta OPTaHU MiCIIeBOTO CAMOBPs/IyBaHHA B MeXaX, BusHadeHux Oc-
HOBHMM 3aKoHOM. BracHe nux Mex i He BupHo. Tak, y ct. 75 Koncrurynii Ykpainu BusHa-
4yeHo Bepxosny Pany Ykpainu Ak €eIyHMII OpTaH 3aKOHO/IaBYOi By, i Bce. B 1iit cTaTTi, AK
i B HACTYIIHMX, 110 CTOCYIOTbCA ITOBHOBaXeHb BepxoBHOi Papyu YKpainu, He JileTbcsA Mpo
NIpefCTaBHUITBO Bifi iMeHi YKpaiHCBKOTO Hapopy i, Bi/JITOBiTHO, HE BUSHAY€HO KOJIO MU TaHb,
AKi 3HaX0HATbCA y KoMIeTeHIIii BepxoBHoi Pagyu Ykpainu 3 mpuBopy peasnisanii X IOBHO-
Ba)KeHb Ta He 3a3HAYEHO, 32 JIOIOMOTOI0 SIKMX 3ac00iB BOHM BUpillyooThcs. B 3HauHii Mipi
IPUYMHOI 1[bOTO € HEJOCTATHE HAYKOBO-TEOPEeTHYHE HiAIPYHTA 0RO (GOopMynToBaHHA
3MiCTOBHOTO HAaIIOBHEHHA IIPaBOCY0O€KTHOCTI YKPaiHCBKOTO HapOAy AK TUTY/IBLHOTO BIac-
HUKa IIPUPOIHNX pecypciB B YKpaiHi, B3a€M03B™ 13Ky i B3aeMopii opraHiB my6riuHOi Ba-
Iu, IOK/IMKaHKX BiJj J10T0 iMeHi 3iJiICHIOBaTY IIpaBa BIACHMKA Ha i pecypcu. Ha nmpakrtuni
Ile MajIo 0¥ AiATH B TaKMil CIOCi6 — rpOMafsAsHNH YKpaiHM fAK WieH YKpaiHCbKOTO Hapomy
3BEPTAETHCA JIO AEP>KAaBHOTO OPTaHy 3 BMMOIOIO BXKUTH 3aXOAM IS 3aXUCTY IOPYLIEHOTO
mpaBa ab0 YCYHEeHHs TaKOi MOXX/IMBOCTI Y Mait6y THbOMY (TTonepe/yKyBalbHIII II030B, IKOTO
TaK He MOONUTD yKpaiHcbka Pemifa). OcobnmmBy ponb y TAKOMY MeXaHi3Mi Mae BifjirpaBatu
IIPOKYpaTypa, AKa y pasi 3B€pHEHHA TPOMAIAHNHA, AKUIL 3BEPTABCA [0 JEP>KaBHOTO OPraHy
i He OTpMMaB BiJINIOBifi, 3B€PTAETHCA 3 BiAMIOBIJHNM II030BOM /IO IIbOTO OpraHy. Lleit mo3os
MIOBMHEH TaK i1 HasuBaTuch IIpokyparypa Ykpainu B iHTepecax YKpaiHCbKOTO HapOAY JI0...
Takuit MexaHi3M He € HAOPUIUM BCiM 3aTalbHUM HAITIAIOM, OCKiZIbKM iHilliaTHBa 3Bep-
HEeHHS HaJXO[UTbh BiJl IPeACTaBHUKA TUTY/IBHOTO BlIacHMKa. KpiM TOro, HeoOXigHO BHECTH
3MiHn o LIMBinbHO-IIpOIleCyanbHOTO KOfIeKCY YKpaiHM, Ha/jaBIIN MOXKIUBICTD QisMIHNM
oco6aM 3BepTATUCh 3 II030BAMM Ha 3aXJVICT CBOIX €KO/IOT{YHNUX IIPaB, AKi BUTIKAIOTb 3 IIpaBa
BJIACHOCTI YKPaIHCbKOIO Hapo/y, Ta 3aKPillMTY IIpaBO Ha KOJNEeKTUBHI no3osy. Hamanu4 Ta-
KOTO IIpaBa Oy/ie pea/IbHMM KPOKOM Ha LIIAXY peanisarnii rpoMaisiHaMy IX KOHCTUTYLIiTHUX
npaB. CTBOpeHH: MeXaHi3My peasisalii i 3aX1cTy IIpaBa BIaCHOCTi YKpaiHCbKOIO HApOJy Ma€
CIIPUATH YiTKOMY Ta HEYXM/IPHOMY 3a0e3IedeHHI0 peastisallii BijIOBITHNX KOHCTUTYLIIHIX
HOPM, 3 METOIO 33/[0BOJIEHHS ITyOTIYHIX eKOJIOTYHMX iHTepeciB YKpalHCbKOTO Hapofy.

Cnmcok BUKOPUCTAaHUX JisKeper:
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KO3/TOBCbKA JIrogmuna Bonogumupisaa
NOKTOP IOpUANYHUX HAYK, JOLIEHT,
HAYKOBMII KOHCY/IbTaHT BM1Iloro crenianisoBaHoro cymy
YKpaiHu 3 po3IiIAgy UMBIIbHUX i KpMMiHA/JIbHUX CIIPAB,
M. Kuis, Ykpaina

MATEPIAJIBHE TA ITPOITECYAJIBHE 3HAYEHH
HOPM KOHCTUTYIIII YKPATHI B CYTOBOMY 3AXUCTI
ITPABA BIIACHOCTI YKPATHCBKOI'O HAPOITY

Inepuirine 3acToCcyBaHHA 3acaj] IPaBOBOTO PEXMMY 3€MJIi Ta IPUPOJHNUX PeCypciB, 3a-
KpiIl/IeHO y KOHCTUTYLIiTHOMY 3aKOHOJABCTBI pajAHCHKOro nepiony icropii Ykpainn (ct. 11
Koncruryuii YPCP 1978 poxky; ct. 19 Koncrutynii CPCP 1977 poky), 3yMOBIIIO€ irHOpyBaH-
HA B IIPAaBO3aCTOCOBHIN NMPAKTUII IOPUAMYHOTO ITIOHATTA «IIPpaBa BIACHOCTI», AKe MiCTUTbCA
y cr.cT. 13 Ta 14 Koncrurynii Ykpainu. Taka curyanisa ckmanacs BHACTiOK OTOTOXXHEHHS
IpaBa BIACHOCTI YKpaiHCBKOTO Hapofy Ta IpaBa JepKaBHOI Ta KOMYHaJbHOI BIaCHOCTI.
IlboMy cmpusie Te, IO y Tajy3eBUX 3aKOHAX WIOAO OinbIIOCTI 00€KTiB, BM3HAYEHUX Y
cr.cT. 13, 14 KoHcTuTynii YKpainy, 3akpiljieHo caMe IIPaBo Jiep>KaBHOI Ta KOMYHa/lIbHOI
BJIACHOCTI. 3Bificu B Haylli IIOBCAKYAC MiJTPUMYETHCS JyMKa, 110 IIPAaBO BIACHOCTI YKpaiH-
CBKOTO HapOJY Ta IIPaBO IePXKaBHOI BIACHOCTI TOTOXKHI MOHATTA [1]. Takmit mipxin cynepe-
ynTh KoHcturynii Ykpainnm ta llusineHomy kopexcy Ykpainu (LIK Ykpaiun).

I[IpaBo BracHOCTi YKpaiHCHKOTO Hapo#y Moxe OyTU OXapaKTepu3oBaHe AK Cy0 €KTUBHe
NIPaBO, KOHCTUTYLIiMHO-IIPABOBMI IHCTUTYT, KOHCTUTY LI THO-IIPABOBUI IIPUHLINII, CIIPAMO-
BAaHMII Ha 3aXVCT IIPaB JTIOAVHN Ha NPUPOAHI pecypcn i 3abesmedeHHsA peamisanii iHmmx
KOHCTUTYLINHNX IpaB. TaKoX iCHye UMBINMiCTMYHe TOHATTS IIpaBa BIACHOCTI YKpaiHCHKOTO
Hapopy (ct. 324 K Ykpainu). KoHcTuTy1iliHe TOHATTA IpaBa BIaCHOCTI MOXe He 36iraru-
€A 13 BUBIMICTMYHMM, aJI>Ke Tepllle BCTAaHOBIIOETHCA /I KOHCTUTYLi/IHOTO IIPaBOBOIO pe-
Ty/IIOBaHH:A Ta 3aXMCTy. [IpoTe BusHaYeHHs YKPaiHCHKOTO HApOAY SIK CY0€KTa IpaBa BiIac-
HOCTi TakoX MicTuTbCA Yy cT. 324 LIK Ykpainu. Yactuna 1 ct. 373 IIK Ykpainu BigTBOpIOE 4. 1
cT. 14 Koncturynii Ykpainu Ta BusHauae, 0 3eM/151 € OCHOBHYMM Hal[iOHAIbHUM 06araTcTBOM,
1[0 nepebyBae mifi 0cOO6MMBOIO OXOPOHOIO AepxkaBy. OTxKe, OO 3eMJIi Ta iHIINX TPUPOJ-
HUX pecypciB icHye popManbHa TOTOXKHICTh KOHCTUTYIiIIIHOTO Ta IVBITBHOTO IIPABOBOTO
perymoBanHA. B IIK Ykpainu mae Mmiclie npsAMa «KOHCTUTYLiOHaNi3alig» HOPM IL[OAO ITpa-
Ba BJIACHOCTI Ha 3eMJII0 Ta iHIi npuponHi pecypcu. Y c1. 318 IIK Ykpainu BusHaueHo, 1110
cy0’ekTaMM IpaBa BIACHOCTI € YKpalHChKUII HAPOX Ta iHII YYaCHMKY LMBiTbHUX BiTHO-
cuH. Yci cyO’ekTy IpaBa BIACHOCTI piBHI Hepen 3akoHOM. IIoTpibHO 3BepHYTU yBary, 1o y
cT. 13 Koncrutynii YkpaiHu BCTaHOBJIEHO, IO He Jep>kaBa ab0 TepUTOpiabHi rpoMajgu
3[iJICHIOIOTh IIOBHOBa>KeHHS BJIACHMKA, a JIVMILe OPTaHM Jiep)KaBHOI Blafy abo MiCIieBOro
CaMOBPSAJIyBaHHs, a OTXKe, He Bij0yBaeTbcA 3aMinu cyb’ekra. Take popmynoBaHHA BigMe-
YKOBYE 32 Cy0'€KTHOIO O3HAKOIO IIPABO BIIACHOCTi YKpaiHCHKOTO HApPOAY Bifi IpaBa BIaCHOCTI
Iep>KaBM Ta TePUTOPiaIbHUX IPOMAJ,.

SIk O6ynb-sika 00€KTMBHO HeBMpillleHa HayKoBa IIpo0jieMa, OTOTOXKHEHHs IIpaBa Bjac-
HOCTi YKpaiHCBKOrO HapoOAy Ta IIpaBa Jep>KaBHOI 41 KOMYHa/IbHOI BIaCHOCTI Ma€ JJOCTaT-
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HbO HEraTMBHI IPaKTMYHi HacHifKu. B mbomMy BUIlaJjKy BHAC/IiJOK BKa3aHOI'O iHEPLIiMIHO-
IO pO3YMiHHA iTHOPYETbCA OCHOBOIIOJIOXKHA T€OPid NpaBa BIACHOCTI, W40 NPABo 6/1ACHOCHI
He 8UYEPNYEMbCA NOBHOBANEHHAMU 67acHUKA. TOOTO IpaBO BIACHOCTI XapaKTepu3ye Taka
O3HaKa, AK efaCMUvYHiCb npasa 671acHOCMi, AKa 03HAYAE, HABITh SAKILO BCi IIOBHOBaXKEH-
Hs BJIacHUKA OYlyTb OOMeXKeHi, IepefiaHi iHIIMM Cy0’€KTaM, IIpaBO BIACHOCTI He IpU-
IVHAETbCA 32 YMOBU 30€peXeHHS IPAaBOBOTO TUTYNY BIAacHMKA. SIK TiIbKM OOMeXKeH-
Hs TIOBHOBa)KEHb BJIACHMKA Oy/le YCYHEHO — Ile IIPaBO BiJJHOB/IIOETHCS B IIOBHOMY 00cs3i.
Posmiennenna npaBa BIACHOCTI — 1Lie IOCUTD MOIIMPEHA IpaBOBa CUTYyallisd Ta IOpUAMYIHA
KOHCTpykLisA. Te, [0 B rajy3eBUX 3aKOHAX He MICTUTDHCA IHIINX IOPUANYHUX KOHCTPYK-
Lili, HXXK BM3HA4YE€HHA II0OBHOBA)KE€Hb BJIACHMKA OpPraHaMM JE€p>KaBHOI BIaJy 4y MiCL€BOTrO
CaMOBpAyBaHHA AK IIpaBa JIep)KaBHOI Y1 KOMYHa/IbHOI BIACHOCTI Yepe3 MOHATTA €IIpaBo
BNIACHOCTI», HE O3HAa4Ya€ MPUIIMHEHHA IIpaBa BIACHOCTI YKPaiHChKOTO HAapOJy, AKe BUHMKAE
Ha nificraBi HopM OCHOBHOrO 3aKOHY YKpaiHu.

3aKpinieHHs IPaBOBOTO TUTYIY (IIPaBOBOI MiJiCTaBM) BIACHOCTI Ha 3eMJII0 Ta IPUPOJHI
pecypcu 3a YkpaincbkuM HapogoM y Pospini I Koncrurynii Ykpainu BusHauae He3MiHHICTD
Ta HEBiJ€EMHICTh TAaKOrO IPABOBOTO TUTYIY — IIpaBa BIACHOCTI YKpaiHCBKOTO Hapopy Ha
3eMJII0 Ta IPUPOAHi pecypcu. [Joku 36epiraeTbcs paBOBMIT TUTYII, CYO €KT IIpaBa BTaCHOCTI
36epirae MOBHOBa)KeHH: IPAaBOBOI OXOPOHM Ta 3aXJCTY CBOTO IIpaBa.

IIpaBoBa OXOpOHa B IIbOMY BUIIAJIKy O3Ha4a€ IIPAaBOBE PETY/NIOBAHHA, AKE BifINOBifae
HopMaM KoncTurynii Ykpaiau Ta MOXIUBICTb 3MiHIOBATH IIPaBOBE PEryII0BaHHA €NUHUM
OpraHOM 3aKOHOZABYOI B/Ia[jM Ha 3acafiaX, Bu3HaueHnX Koncturynieto Ykpainu. IlpaBosuii
3aXMCT K OKpeMe CyO'€KTMBHE IIPAaBO HAJIeXXUTh YKPaIHCbKOMY HApOfly — YYacCHUKY IIpa-
BOBIJTHOCHH, @ He sIK IIOBHOBa>KEHH, 1110 BXOJJUTbH /IO TOTO UM {HIIIOTO Cy6O'€KTMBHOTO IpaBa.
Y npoMy BUIaIKy IpaBO B/IACHOCTi O3Ha4a€ MOXK/IMBICTD 3/JifiICHUTH NIPAaBOBi 3aX0AM A1
BiJTHOB/ICHHS IIOPYILIEHOTO IIpaBa Ha 00’ €KTH, BU3HAYeH] y BigkpuTomMy nepeniky cr. 13 IIK
YkpaiHu, o3HaKM AKNX (00'€KTIB) KOHKPETU3YIOTbCA Y CUCTEMHOMY PO3yMiHHI 3 iHIIMMU
HopMmamu Konctutynii Ykpainn. 3oxpema, 11. 36 cT. 85 Koncturynii Ykpainy, AKuit nepep-
6ayae, 110 1O IOBHOBa)KeHb BepxoBHOI Pany YKpaiHy Hane>XUThb 3aTBEPAKEHHS HePeniKy
00’eKTiB IpaBa Jep>kaBHOI BIACHOCTI, III0 He Ii/i/IATal0Th IPUBATK3allil, BU3HAYeHHS IIpa-
BOBMX 3acaj] BUTTy4eHHs 00'€KTiB nmpaBa mpusatHoi BaacHocTi. Hopmu c1. 14 Koncrurynii
Yxpainn y ix 0riYyHOMY CIIiBBiJHOLIEHHI i3 HOpMaMu CT. 13 BKasyIoTh, IO cepef yCix Ire-
penideHNX BUJIB IPUPORHUX PeCYPCiB Nuile 3eM/IsI MOXKe IepeOyBaTy y IpUBATHIil Briac-
HOCTi TpOMayisiH Ta IOPUANYHUX OCi0.

Cratta 13 KoHctuTynii Ykpainu € IpukIaoM NO€HAHHA NMOCYO'EKTHOTO i OO0 EKT-
HOTO Bi/jMe)XyBaHH: 0COO/IMBOrO BUAY IIpaBa BTacHOCTI. Takuit HpuitoM KOHCTUTYLi/IHOTO
PerynOBaHHA CBIZYMTD PO BaXK/IMBICTh i 3aCTOCYBaHHA MiJBUILEHOTO PiBHA 3aXUCTY TaKO-
ro BUZIY IIpaBa BJIACHOCTI 3 OIVIAJY Ha OC06}II/IBy LIiHHICTb TaKUX 00 €KTIB, IX 0OMEXEHOCTI,
AK pecypcy.

Ortxe, Koncturyuia Ykpainm ta IIK Ykpainm B 4acTuHi Bu3HauYeHHsA YKpaiHCBKO-
ro HapoOAy sIK 0COONMMBOTrO Cy6’eKTa ImpaBa BIACcHOCTI 36iratorbes. Lle osHavae, 10 Ha-
JIeXKHICTD 3€MJIi, iIHIINUX IIPUPOJHUX PecypciB YKPaIHCbKOMY HapOJl0Bi Ma€ BpaxoByBa-
TUCA IpU 3[iJ/ICHEHH] He JMIlle KOHCTUTYLiIHOTO, a I [MBiIbHOTO IIPaBOBOTO 3aXMCTY.
3anos3uvyeHHs e/IeMeHTiB KOHCTUTYLiMIHOrO IPaBOBOIO Pery/1I0BaHHA, AKe BiJPi3HAETbCS
3arajIbHICTIO (OPMY/IIOBAHb, B IIMBI/IBHOMY IIPaBOBOMY peTy/NTI0BaHHI Ma€ METOI0 BCTa-
HOBJICHHS 3aTa/IbHUX HOPM, SIKi 00MeXYI0Th cepy 3aCTOCYBaHHS IIMBi/IbHO-IIPAaBOBUX
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KOHCTpYKLi. [IpaBoBe perynoBaHHA 3eMeNbHUX BiTHOCUH y IIPaBOBill cucTteMi YKpai-
HJ BUXOLUTD 32 M€XKi [IMBIIbHO-TIPABOBOIO PEry/JI0BaHHA Ta 3aKOHOMiPHO MiCTUTb HOP-
MU Iy6/1i4yHO-IpaBOBOro Xapakrepy. CaMe AK HOPMU-IIPUHLUNITY CIiJj PO3YMIiTH HOpMU
cT. 324 Ta 4. 1 ct. 373 LUK Ykpainu. O6MexyBanbHe 3Ha4eHHA /I/Is1 BCTAHOBJ/IEHH S IIpaBa
BJIACHOCTI iHINUX 0ci6 Ha mepeiueHi 06’€KTU JOMYCKAETbCA 3 OITIA/y Ha BCTAHOBJIEHHSA
rapaHTil HaJI©XKHOCTI KO)KHOMY IIPUPOJHUX pecypciB (0OMeXXeHMX i HeBiJTBOPIOBaAHMX)
Ta IX BUKOPUCTAHHS.

CouianbHa 11 ekonoriyHa PyHKIII BTaCHOCTI He 3aKpimieHi npsamo B Hopmax Koncrury-
1ii Ykpainnu, npore MoxXyTb 6yTu BuBefieHi 3i amicty cr.cT. 1, 3, 13 Ta 4. 4 cT. 41 KoncTury-
il Ykpainn [2]. OCHOBOIIONIOXKHI XapaKTepUCTUKY IIpaBa BIACHOCTI YKpaiHCbKOTO HApO#y
MaloTb 6yTu BuBepeHi i3 smicty Posginy I Koncrurymnii Ykpainu. Crarri 13, 14 Korcturymii
YKpaiHu MiCTATb KOHCTUTYLiJIHO-IIPaBOBE Peryal0BaHHA BiTHOCUH BIaCHOCTI, AK€ CTBOPIOE
IIPaBOBY OCHOBY (DYHKIIIOHYBaHHA Jlep>KaBu YKpaiHa K CoIliaibHOI AepKaBM, Y AKili Troau-
Ha, 11 )KUTTH, :-mopos’ﬂ, 6esneKa BU3HAIOTHCA HAMBUILOIO COLia/IbHOIO LiHHIicTIO. EKOnoriv-
Ha (pyHKIIis mpaBa BlIacHOCTI YKpaiHCHKOTO HApOAY Ha 3eMJII0 Ta iHIIi mpupopHi pecypcu
BU3HAYa€ 3acajy 3abesnedeHHs Qi3MYHOTrO iCHyBaHHS MOAMHN. [JOTPMMAaHHs COLialbHOI
¢yHK1il mpaBa BTacHOCTI YKpalHCHKOrO HapoAy Ha 3eMJIIO Ta iHIIi NpUpoRHi pecypcn mo-
Hepeykae MOXK/IMBICTD COL[iaIbHOTO BUOYXY, SIKMIT MOX/IMBMIT Y pasi irHOpyBaHHS BciMa
OpraHaMM 3aKOHO/IaB40]l, BUKOHABYOI Ta Cy/IOBOI BJIaiX 3MiCTY LIbOTO IIpaBa. YpaXyBaHHA B
[IPaBOTBOPYili Ta IPaBO3aCTOCOBHII MIPaKTHUIli BKasaHUX (PyHKIIi 3abesmedye afieKBaTHMIT
6ajaHC MiX CyCIi/IBHUM iHTepecoM Ta IPUBAaTHUMM iHTepecaMy BIaCHUKIB.

BaxnnBoK0 IOPUANYHOK XapaKTEPUCTUKOK «IIpaBa BIACHOCTI YKPAaIHCBKOIO Hapojy»
€ TmifcTaBy Ayid itoro BMHMKHeHHA. Y 4. 3 cT. 11 IIK Ykpainm BcTaHOB/IEHO, 1[0 IVBITbHI
IIpaBa Ta 00OBI3KM MOXKYTb BUHMKATK 06€3[0CepeHbO 3 aKTiB LIMBITBHOTO 3aKOHO/IaBCTBA.
BignosigHo fo 4. 1 cT. 4 IIK Ykpainy KoHcTUTYy1[is CTAHOBUTD OCHOBY IIMBiTBHOTO 3aKOHO/IAB-
cTBa YKpainu. 3rigHo 3 4. 2 cT. 4 IIK YkpaiHy OCHOBHUM aKTOM IIMBIJIbHOTO 3aKOHOJaBCTBa
€ llusinbunit xopexc Yxkpainn. Hopmu cr. 324 IIK Ykpainu ta 4. 1 ct. 373 UK Ykpainn BcTa-
HOBJIIOIOTH IIPAaBO BJIACHOCTI YKPaiHCHKOTO HapOAY Ta BU3HAYAIOTh OCOONMMBUIL PEKUM 3eM-
i K HalliOHa/JIbHOTO 6araTcTBa YKpaiHu. J{if BCTAaHOB/ICHHA 3aKOHY SIK IIi/ICTaBU IJIA BU-
HUKHEHHS IIpaBa BJIACHOCTI YKpalHCBPKOTO HapoOAly Ha 3eMJIIO Ta IPUPOJHI PeCypCcu HOPpMU
cr.cT. 13, 14,324 Tau. 1 ct. 373 LIK YKpainm 3acTOCOBYIOTbCA y CYKYTIHOCTI (CHCTeMi) 3 HopMaMu
3aKOHiB, AKMMI BU3HAYEHO BUIM 3€MJIi, IPUPOJHMX PECYPCiB, 10 He MifI/IATaloTh IpUBaTH-
3alii (He MOXXyTb IlepebyBaTy B IpuBaTHiil BracHocti). Hanpuknag, ct.cT. 83, 84 3emMenbHOrO
KOJEKCY YKpaiH, AKi MiCTATb KOHKPETHUI IIPaBOBMII MEXaHi3M peaslisallil KOHCTUTYLiTHNX
HOPM 3aKpiIlZIeHHs HaJIeXKHOCTI IPUPOJHUX PeCYypPCiB YKPaiHCBKOMY HapOJIOBi.

Ortxe, MifIcTaBOIO [/ BUHMKHEHH:A NpaBa BIACHOCTI YKpaiHCBKOTO Hapoxy, Aep>KaBl,
TepUTOPiaIbHUX IPOMaJi Ha 3eMJII0, IIPUPOJIHI pecypcu, 00’ €KTH, 1[0 He Ii/IAraloTh IpUBa-
Tu3alii (He MOXXYTb IepebyBaTy y IPMBATHI BIACHOCTI), € 3aKOH. [lep>kaBHi akTy PO Ipa-
BO BJIACHOCTi Ha 3€MJII0, 3€M/IEBIIOPALHI JOKYMEHTH Y IbOMY BUIIQ[IKy JIMIIE HiZTBEPHKY-
I0Tb IIPaBO, AKEe BMHUKIIO Ha MiJiCTaBi 3aKOHY.

BigmosigHo 1o 11. 7 4. 1 cT. 92 KoHcTuTyuii YKpaiHu npaBoBuUil pe>kM BIaCHOCTI BU3Ha-
YAE€TbCA BMK/IIOYHO 3aKOHaMM YKpainu. Hopmu oo perynrmoBaHHA IIpaBa BIacHOCTI
BUK/TIOYHO 3aKOHAMMY Bi[HOCATDHCS IO HaltO1/IbIII Ba>K/IMBUX IPAaBOBMX rapaHTill IpaBa Biac-
HocTi. ¥ 1. 36 4. 1 ct. 85 Konctutynii Ykpainu nepenbadeHo, o 1o MOBHOBa)XkeHb Bepxos-
Hoi Payiu Ykpaiuy Halme)XXuTh 3aTBep/KeHH I IIepeliKy 00 €KTiB IIpaBa Aep>KaBHOI BTACHOCT,

25



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

1[0 He MiJIATAI0Th IPYBATK3allil, BUSHAYEHH IPAaBOBMX 3acajl BUTy4YeHHs 00 €KTiB mpaBa
NPMBATHOI BIACHOCTI.

OcHOBHUM 3aKOHOM YKpaiHV IIPsIMO BU3HAYEHO 00’ €KTY IIPaBa BIACHOCTI YKPalHCHKOTO
Hapopy. 3BiZicY IPAaBOBMII PEXXUM TaKUX 00'€KTIB, 30KpeMa BUAY 3eMelb, X 1Ii/1IbOBe Ipu-
3HAueHHs, 3MiHa iX I[i/TbOBOTO IIPM3HAYEHH MalOTh OYTY Bpery/l1bOBaHi BMUEpIIHO Ha PiBHi
3aKoHy. Bcranosnenna y Koncturynii Ykpainy npasa Bl1acHOCTI YKpaiHCbKOTO Hapojy Ha
3eMJII0, IIPUPOJIHI pecypcy, B CBOIO 4epry, BUSHAYAE €JMHO MOXK/IMBUIL CIIOCi6 3aKOHO/AB-
YOTO peryoBaHHs IIIXOM BCTAaHOB/ICHHS 3aKOHOM BIHATKOBOTO OPAAKY HaOyTTs IpaBa
B/IACHOCTi, MalTHOBYX IIpaB Ha 3a3Ha4yeHi 00 €KTM B TAKOMY BUIIAA], 1100 Iie He IOPYyIIyBaIo
KOHCTUTYIL{/IHO-IIPAaBOBOTO PEXXVMMY 3a3Ha4eHNX 00 €KTIB.

BusHaHHA 00€KTiB, 10 He MiJ/IATal0Th NIPUBATKU3AL], € YMOBOIO JOTPUMAHHA KOHCTU-
TYLiTHOTO peXXMMy IIpaBa BIACHOCTi Ha BKa3aHi 00€KTH. IHIIOI0O YMOBOIO € BCTAaHOBJIEH-
Hs 3aKOHOM TIOPSIIKY i yMOB iX Mepexofly Ha MpaBi BIACHOCTI 10 iHmuX cy6'ekTiB. MeTbcs
IIPO BCTAHOBJIEHHS LIOJI0 HUX IIpaBa Jiep>kaBHOI 400 KOMYHA/IbHOI BIACHOCTI Ta MOXX/IVBE
HaOyTTsA MPMBATHOI BIACHOCTI. Y BCiX BMIA[Kax — Iie TOPANOK, BCTAHOBJIEHWI 3aKOHAMI,
a He iHIMMM BUJAaMU HOPMAaTVBHO-IIPaBOBUX aKTiB. BcTaHOBIEHHA BifiTIOBIHOCTi 3aKOHY
BUMOTaM JIOCTYITHOCTI, YiTKOCTi Ta Iepef0adyBaHOCTi B YaCTVMHI BU3HAYEHHS 3aKOHY, 1[0
nepenbayae MpaBOBMIT PEXMM IIpaBa BIACHOCTI Ha 3eMJII0 Ta iHII IPUPORHI pecypcy, €
OLIIHKOI0 MOXK/IMBOCTi CHPUITHATTS 3aKOHY fAK TaKOro, 10 Bifnosifgae cr.cT. 13, 14 Koncru-
Tynii YKpainm.

CyzmoBuii 3aXMCT IIpaBa BIACHOCTI YKPaiHCBKOTO HApOAY, 5K i OyAb-AKUX iHIINX Cy6'ek-
TUBHIX IIpaB, Ma€ Bij0yBaTICA Ha 3acajiaX BEPXOBEHCTBA IpaBa. BepXxoBeHCTBO mpaBa Bl-
Marae sactocysaHHsA HopM KoncTuTynii Ykpainy, sokpema cr.cT. 13, 14 Koncrurynii Ykpai-
HI SIK HOpM IIPAMOI f1ii BciMa cyflamMu. IcHye MaTepiaibHO IpaBoBe i MpolecyaTbHO IPAaBOBE
3HayeHHA HopM KoHcTuTyLii, AKi, AK i BelMKa KinbKicTb iHmux HopM Koncturyuii Yxpainu,
LK Yxpainy, iHIIMX 3aKOHiB, MalOTh IONITUKO-IIpaBOBe, MaTepiajbHe Ta MpollecyanbHO-
IIpaBOBE 3HAYEHHs, a/I€ OCHOBHUM € IX HOPMAaTVBHMI 3MICT.

XapaKTepHOIO 03HAKOIO CYy/JOBOTO ITPaBO3aCTOCYyBaHH:I IIPY BUpIillI€eHH] 3eMe/IbHUX CIIOPiB,
30KpeMa y LMBI/IbHOMY CY/IOUMHCTBi, € irHOPYBaHHA BITYM3HAHUMM cyfgaMu HOpM KoH-
crutynii YKpainu, AKi BCTAaHOB/IOIOTb OCOONMMBNUII ITPABOBUII PEXXVM 3eMJIi Ta iHIINX NPHU-
popuux pecypciB y Pospini Ilepmomy Koncrurynii Ykpainn. Beranosnene y cr.cr. 13, 14
HOHATTS IpaBa BIACHOCTI YKPalHCBKOTO HApOAY, OT0 MOCYO€KTHe Ta 1m006’ekTHe dop-
MYJ/IIOBaHHS BU3HA4Ya€ BCi 6e3 BUHATKY 0COOMMBOCTI CY/JOBOTO 3aXMCTYy BKa3aHOTO IIpaBa:
YYaCHMKIB CY[JOBOTO PO3IJIAAY, IPefMeT i MiJicCTaBM IIO30BHUX BMMOT, 3MIiCT Ta 00CAT f10-
Ka3yBaHHs#A, PO3HOAINT TAraps [OKasyBaHHA. TaKoX i3 XapaKTepuUCTUKOI OOEKTiB mpa-
Ba BJIACHOCTi YKpaiHCBKOTO HApOAY IOBA3YETbCA PiBeHb 3aXUCTY JIETITMMHMX OYiKyBaHb
HaOyBauiB-BOJIOMi/IbIIiB TAKMX 00 €KTIB, SKi Ii/IATal0Th 3aXUCTY.

IIpaBoBi HOpMM MOXXYTb iCHYBaTH, 30KpeMa, y BUIJIALI IPUHLUIIB IIpaBa, IPpaBOBUX
npesymnuiit. IIponecyanpae snauenHa Koncruryuii Ykpainu nonsrae y sacTocyBaHHi ii
HOPM, AKi MICTATb O3HAaKM IPAaBOBUX IPE3YMIILill Y UMBIIBHOMY IIPOLEC] [i/1 BU3HAYEH-
HA 00CATy Ta 3MiCTy JOKa3yBaHHs HiICTaB A/ NO30BHUX BUMOT. Tak, HECIIPOCTOBHOIO
IPe3yMIIIi€l0 € MPe3yMIILis 3HaHHA 3aKOHY KOXHUM (cT. 68 Koncturyuii Ykpainn). ¥V u.
2 cr. 68 KoHcTutynii YkpaiHy BCTAaHOBJICHO, 1[0 HE3HAHHs 3aKOHIB He 3Bi/IbHAE Bif 0pu-
DVYHOI BiiMOBifanbHOCTI. 3MicT CT.cT. 13, 14 KoHcTuTynii YKpainm Tako>XX MiCTUTh O3HAKI
IIPaBOBUX IIPe3yMIIIIili, @ caMe: BU3HAYEHH 00 €KTa Cy/JOBOTO 3aXJVCTY, aJKe IIPe3lOMY€ETb-
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cA, 1o BCA 3eMJIA, KpiM Ti€l, ika Moke OyTH IepefjaHa y IpMBaTHY BAACHICTD, Ta iHII pu-
ponHi pecypcu Haznexarb Hapopy Ykpainu. HatomicTs y IIK Ykpainu sakpinsieHo 3arajabHy
Ipe3yMIILi0 JOOPOCOBICHOCTI y4aCHMKIB IIMBiIbHOTO 000poTY 1 ix miit (4. 4 ct. 10 LIK Vkpai-
Hu). [IpoTe B cyn0Bil MpaKTHUIli MPiOPUTETHUM € 3aCTOCYBaHH:A CaMe Iajy3eBoi, IMBilIbHO-
IIPaBOBOI CIIPOCTOBHOI ITpe3yMILii JOOpOCOBICHOCTI BONOAiNBIIS 3eMeTbHOI iNAHKY, HA0Y-
TOI Ha IIpaBi BIACHOCTI Ha Ii/ICTaBi HIKYEMHOTrO IIPAaBOYNHY, YKIAJEHOIO HE YIIOBHOBaXXe-
HJM Bi9y>KyBadeM.

Otxe, 3aCTOCYBaHHA MOHATTA «IIPABO BJIACHOCTI YKPaiHCHKOTO HAPOAY» € HeOOXifHUM
IJIA CY[OBOTO 3aXMCTY BCiX BUJIiB IIpaBa BIACHOCTI Ha 3acajJlaX BEpXOBEHCTBA IpaBa. Bupi-
IIeHH 3eMe/IbHIX CIOPiB, IHIINX MalTHOBUX CIIOPiB 10710 06’€KTiB ITpaBa BIaCHOCTI YKpaiH-
CbKOTO HapOJy Ha 3acaflaX BEPXOBEHCTBA IIPaBa, a OT>Ke — JOTPMMaHHA OCHOBOIIONIOKHIX
IIpaB JIOAVHMU, BUMArae 3acToCyBaHHA HOpM KoHcTutynii YKpainm K HOpM IpAMOi Aii,
BCTaHOBJIEHHA y IMBIJIBHOMY IIPOLIECi iX MaTepia/IbHOTO i MPOIeCyalbHOIO 3HAaYEHH .

CHicok BUKOPUCTaHMX JI>Kepen:
1. Kopgudikauis mpusaTHoro (4uBinbHOro ) mpaba YKkpainu / 3a pen. npod. A. [JoBrepra. —
K.; YxpaiHcbKUil IeHTp IpaBHMYMX CTYAiN, 2000. — 336 c.

2. Amnopeesa I'H. VIHCTUTYT COOCTBEHHOCTU B KOHCTUTYLMAX 3apyOexXHbIX cTpaH 1 Kon-
crutyunn Poccuiickoit @egepaunu / [LH. Anppeesa. - M.: Hopma, 2009. - 368 c.
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BE/TAHEBUY Onena AnatoniiBHa
FIOKTOP IOPUIUTHUX HAYK, npocgecop,
3aBiflyBay BII[,HUIY TPaBOBOTO 3abe3reyeHHs PUHKOBOI €KOHOMIKMI
HaykoBo-gocniHoro IHCTUTYTY IPUBATHOTO NMPaBa i MiINPUEMHNIITBA
imeHi akageMmika @.I. bypuaka HAIIpH Ykpainn,
M. KuiB, Ykpaina

3ACTOCYBAHH HOPM ITPO ITO30BHY JABHICTb
Y CITPABAX, IIOPYIIEHMX 3A IIO30OBAMMU ITPOKYPOPIB

CynoBa npakTnka sacrocyBanHs HopM LuBinbHoro xopexcy Ykpainn (LIK Ykpainn) nmpo
II030BHY AaBHICTh Y CIIPaBax 3a y4acTI0 IPOKYpopa PO 3aXNUCT IpaBa Myo/n1ivHOI BTaCHOCTI
(mpaBa BIacHOCTI YKpaiHCBKOTO HapOAY, Aep>KaBHOI Ta KOMYHa/IbHOI BIACHOCTI) He € OfHa-
KOBOI0. 30KpeMa, CyAiu, B ToMy 4ucii BepxoBumit Cys Ykpainu Ta Bummuit rocnofgapcbkui
cyn Ykpaiuu, mo-pisHOMy 3acTocoByIoTh HopMu CT. 261 11K Ykpainn npo noyarox nepe6i-
Ty II030BHOI JaBHOCTI, SIKMIl 3a TIpaBU/IaMU IIi€i CTATTi OOYMCITIOETHCS 3 JHS, KOMU 0coba
IoBifamacs abo MOIJIa OBIfATICA PO MOPYILIEHH: CBOTO IpaBa abo mpo 0coby, sKa 11oro
MOpyLINIA.

IIpu BupilIeHHi TaKUX CIIpaB, Ha HAlll IOIJIAJ], TOIOBHE IUTAHHA IIO/IATA€ He CTi/IbKU B
TOMY, 3 IKOTO MOMEHTY ITOYMHAETbCS Mepebir 030BHOI JaBHOCTI Y BUIIAIKY 3BEPHEHHS IO
TOCIIOfJaPCHKOTO CYAYy IPOKYpPOpa, a B TOMY, UM MifI/IATa€ 3aXUCTY NOpyIlIeHe IPaBo, AKIILO
IIPOKYPOP 3BEPHYBCH /IO CYAY HiC/IA CIIMBY 1O030BHOI AaBHOCTI. I[Ipokypop 6epe ydacTs y
PO3I/IAJ CIIPaB 3a JIOTO II030BAMI, a TAKOXX MOXKe BCTYIIUTY 33 CBOEI0 iHIl[iaTUBOIO y CIIpa-
BY, IIOPYILIEHY 3a I030BOM iHIINX 0Ci0, Ha OyAb-sAKill cTafil i1 posI/siy AJis pecTaBHUI[TBA
iHTepeciB rpoMazsHIHA a60 AepxkaBiu (4. 1 cT. 29 TocropapchKoOro npoecyanrbHOro KOgeKCy
Yxpaiun) (I'TIK Yxpaiun). IIpokypop, Sskuit 3BepTa€eTbcs K0 CyAy B iHTepecax fiep)KaBu, He
€ YYaCHUKOM CIIipHMX MaTepiaZbHO-IIPaBOBUX BiTHOCUH, OT>Ke IPOKYPOp He Ma€ BJIaCHOTO
iHTepecy y cIipasi, a /uile MpolieCyaabHMII iIHTepec B I030Bi, 1110 ofaeTbcA. ToMy MOMEHT
BUAB/ICHHS IPOKYPOPOM (DaKTy IOPYyIIeHH:A iHTepeciB fiep>kaBM y IUX NIPaBOBiJHOCHHAX,
SK IIPaBUJIO, He 30ira€Tbcs B Yaci 3 MOMEHTOM BUMHEHHS MTOPYLIEHHS.

3 ¢opmanbroi Touku 30py HopMmu LIK Vkpainu mpo mouarox mepebiry mosoBHOI HaB-
HOCTI, AIKi BCTaHOBJIEH] Jy1s1 0cobu, mpaBa abo iHTepecy KO HOPYIIEHO, MOMINPIOITHCS i
Ha 3BEpHEHH:A IPOKYpopa [0 CyAy i3 3aABOI0 IIPO 3aXUCT JIep)KaBHUX iHTEPECiB, OCKINbKMI
3aKOH He MICTUTb BiTIOBiIHMX BMHATKIB. Takuil mOINAf ycTanmBcA B MPaKTUI (Hammpu-
KJ/IaJ, Ha 1le BKa3yeTbcA B ocTaHOBI BepxoBHoro Cypny Ykpainu Bif 30 BepecHs 2015 poky
Ne 910/3724/14). PazoM 3 TUM IIPOKYPOP He € YYaCHMKOM LIMBiTbHUX BiTHOCUH, TOOTO 0cOOM-
CTUX HEMATHOBUX Ta MallHOBUX BiJTHOCUH, 3aCHOBAHMX Ha IOPUAMYHIN PiBHOCTI, BIIbHOMY
BOJICBIAIBJICHH], MalTHOBil camocTiitHocTi ix yuacHukiB (cT. 1 IIK Ykpainu). Tomy posrns-
[aTV IPOKypopa K 0co0y, sika JoBiganacs abo MOI/Ia HOBiJaTICA PO MOPYIIEHHS CBOTO
paBa abo 1mpo 0coby, AKa Iie IpaBo MOPYILINIA, He KOPEKTHO.

3 inmoro 60Ky, 6y10 6 HOMWUIKOI BM3HABATH 3a IIPOKYPOPOM IIPaBO Ha 3BEPHEHHS JIO
CYZly 3 TIO30BOM B iHTepecax fiep)KaBy aOCOMIOTHO HeoOMexeHnM Yy daci. [/ 1poro cyp mo-
BMHEH OL[iHUTY XapaKTep i TAXKKICTh NOPYUIEHD 3aKOHY, CTPOK, KO MaJla MicIie BiJJITIOBi/JHa
MOJ1ifl, CTPOK, 110 IPOMIIOB MiC/IA BUABIEHHA NPOKYPOPOM IIPaBONOPYILIEHHA, TOLIO.
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ToMy MoxkHa rOBOpUTH (K KOMIPOMICHMIT BapiaHT) PO Te, 1[0 AKIIO IIPOKYPOP 3Bep-
HYBCS 3 I030BOM B iHTepecax iep)KaBl, BiH Ma€ HalaTy CyAy JOKa3M /I BCTAHOBJIEHHA 00-
CTaBUH LIOJI0 MOMEHTY, KOJIY IIPOKYPOP Ai3HABCA i Mir Ai3HATKCS PO NOPYLIEHHS Iy0Iiy-
HIUX iHTepeciB. 1li JOKa3M OLiHIOIOTbCA CY[OM 3a 3aTaJTbHUMU MpaBU/IaMU OLIiHKM JOKa3iB
(cT. 43 I'TIK Ykpainm), Ta 3a pe3y/IbTaTOM TaKoI OL[iHKY CY/ Ma€ IPaBO 33/J0BOJIBHUTY II030B
IPOKYypoOpa i Iic/d CIUIMBY TO30BHOIL IABHOCTI.

Bpa’karo NmpaBMIbHOIO NO3MIIiI0 BUIIOro rocnomgapchkoro cymy YKpaiHM CTOCOBHO TOTO,
10 NIPaBO NPOKYpOpa Ha IIOJJaHHA [T030BY 10 TOCIIOAAPCHKOIO CYy He CTaBUTHCA 3aKOHOM Y
3aJIEXKHICTD BiJj HAABHOCTI Y IPOKYpOPa MaTepiajiiB IPOKYPOPCHKOI IIEPEBIPKM 3 TOTO IUTAH-
HS, 3 AKOTO MOfJaHo 1030B (11. 1 moctaHoBM [INnenymy Bumoro rocriogapcbkoro cyny Ykpainu
Bif 23 Gepesns 2012 poky Ne 7 «IIpo fesAki NUTaHHA y4acTi MPOKypopa y po3I/sAfi CIpas,
MiIBiTOMYNX TOCIIOAPCBKUM CYZlaM»), a TOMY aTa IPOBeJieHHA IIPOKYPOPCHKOI IepeBipKi
MO>)XKe PO3ITIAATUCA AK OFHA i3 (aKTUYHUX 00CTaBIH, 1IJ0 BCTAHOBJIIOETHCS CYJOM IIPU BUPi-
LIEHHI IMTAaHH PO HAJJaHHA IIPAaBOBOI0 3aXMCTY IiC/IA CIUIMBY II030BHOI JABHOCTI.

Kpim Toro, xorinoce 61 3BepHyTU yBary Ha HacTyIIHe.

1. Heobxionicmu 3axucmy npasa nyoniuHoi 671acHoCHi.

CynoBa IpakTHKa CBi4UTD PO BUCOKY CYyCIiZIbHY 3HaYMMICTDb TUX iHTepeciB, A1 3aXu-
CTy AKVX IIPOKYPOP 3BEPTAETHCA i3 IO30BOM JI0 CYAly (HAIIPUK/IaJ, Ipy NOPYLIEHH] TpaBa Ha
3eMJII0 YKPalHChKOTO HapoAy abo TepuTOpia/IbHUX IPOMa,).

Bepxosumit Cyn Ykpainu B pienHi Big 18 sepecns 2013 poky y cripabi Ne 6-9211¢/13 3a3Ha-
4yB HacTyIHe: «DaKTIYHO 3BepHEHH A IIPOKYpopa JI0 CyAy CIIpPsAMOBaHe Ha 3a/I0BOJIEHH CY-
CIII/IBHOI TOTPeOM Y BifHOB/IEHH] 3aKOHHOCTI IPY BUPIiIIeHH] CYCIi/IbHO 3HAYMMOTO MATAHH
Ipo 6e30IIaTHY Hepefady 3eMe/IbHOI AiIAHKM 3 KOMYHAJIbHOI BIACHOCTI Y IIPUBATHY Ta IO-
BepHEHH: Y BJIACHICTb TepUTOpPiaIbHOI TPOMajM 3eMIIi, ika BIOY/Ia 3 ii BTaCHOCTi He3aKOHHO
i IUIAXOM BUMHEHHS KPMMiHa/lIbHO KapaHux Aiit». ToOTO, AKIO Ha MifCTaBi pillleHb OpraHiB
MICI|eBOTO CaMOBpsIlyBaHHs IIeBHi 671ara i 06'exTy, siKi nepebyBanu y gep>kaBHiit abo Komy-
Ha/IbHIll BTACHOCTI, HEIPABOMIPHO Bif4y>KyIOTbCSI Ha KOPUCTDb IIPUBATHUX OCI0, TO MIeThCA
He IIPO CYCI/IbHI iHTepecy B iX JOBO/M abCTpaKTHOMY TIyMadeHHi, a Ipo IpaBo MyOmiqHO]
BJIACHOCTI, sike Mae OyTu 3axuineHuM. [IpaBy npuBaTHOi BIacHOCTI, sike Oy1o HabyTe Ha mif-
CTaBi Bi/JIOBiTHOTO pillleHHA OPTaHy, YIIOBHOBa>KE€HOTO YIIPaB/IATY MalHOM, L0 € JeP>KaBHOO
a60 KOMYHa/IbHOIO BJIACHICTIO, 200 JOroBOpY (HAaIIpMKIaj, MpUBaTHU3alil MajiHa) IPOTHUCTAB-
JISIETBCS CaMe IIPABO MYO/TiYHOI BTACHOCTI, AKe MOYKe BUABUTUCS IOPYLICHVIM.

2. 3acmocysanus npakmuku €6poneticoko2o cyoy 3 npas at00UHU 4000 H0306HOI 0A6HOCMI.

Y nocranoBi Bix 11 TpaBH: 2016 poky Ne 910/3723/14 Bepxosumit Cyn Ykpainu 3po6us mocu-
JIaHHA Ha BU3HAYEHHA [I030BHOI TaBHOCTI EBporeiicbkoro cyny 3 npas mopuan (ECII): «1mo30B-
Ha JJaBHICTB — Ile 3aKOHHe IIPaBO IIPaBOIOPYLUIHNKA YHUKHYTY TepecIifiyBaHHs 00 IPUTATHEHHS
IO CyAy IIiC/Is1 3aKiHYeHHS NIeBHOT'O IIepiofly MiC/IA BUMHEHHs IPaBONOpyLIeHHs. TepMiH 11030B-
HOI JaBHOCTI, 110 € 3BMYAHMM SABUIIEM Y Hal[iOHA/TbHMX 3aKOHO/IABCTBAX Jiep>KaB — YYaCHULb
KoHBeH11il, BUKOHYE Ki/IbKa 3aBJjaHb, B TOMY YMC/Ii 3a0e3nedye IOpUANYHY BUSHAYEHICTD Ta OCTa-
TOYHICTB, 3aI100iral04y IOPYLIEHHIO IIPaB BifNIOBi/jauiB, AKi MOXXYTb TPAIIMTICA Y pasi IPUITHAT-
T5 CYZIOM pillleHHs Ha MiICTaBi JOKa3iB, 110 CTa/IM HEIOBHUMM Yepe3 CIUIMB Yacy» (1. 570 pirueH-
HA Bif 20 BepecHA 2011 poky 3a 3asBoro Ne 14902/04 y cripasi «Bifkpure akilioHepHe TOBapyUCTBO
«Hadrosa xommania «lOkoc» mporu Pocii»; 1. 51 pimeHHA Bix 22 >koBTHA 1996 poKy 3a 3asBa-
My NeNe 22083/93, 22095/93 y cuipasi «Cta66inrs ta inmi npotn Crionydyeroro KopomicTaan)».
BBarkaro Take OCHTaHHS HEKOPEKTHMM, OCKi/bKY 1) odiniliHi mepexmaay ux pilleHb BiICyTHi;
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2) BuMorn 3asABHUKA y ciipasi «CTa66iHrs Ta inuri mporyu Cronyyenoro KopomiBcTBa» CTOCYIOTD-
€Al He 3aXUCTY KOHBEHIIIHOTO IIpaBa Ha MUPHE BOJIIOAIHHA MalfHOM, a IIPaBa, L0 BUIIIMBAE 3i
cT. 14 «3abopona puckprminarii» KoHBeHIil Ipo 3aXMCT IpaB TIIOAUHA i OCHOBOIIONIOKHIUX CBO-
6o7. BogHouac y 1. 137 pimenHs y crpasi «Onekcanpp Bonkos npotu Ykpainn» €CIIJI Bukia
CBOIO MO3M1i10 LOJI0 CTPOKiB AaBHOCTI Tak: «Cyz BBaXkae, IO CTPOKY JABHOCTI CIYTYIOTh Kilb-
KOM BaXK/IMBUM L[iI/ISIM, 2 caMe: 3a0e3IIeYeHHIO IOPUIVYHOI BU3HAYEHOCTI Ta OCTaTOYHOCTI, 3aXM-
CTY HOTEHII/{HNX BiJNIOBia4iB BiJi He 3asB/IEHMX BYACHO BUMOT, KM MOXKe OyTH Ba>KKO IIPO-
THUCTOSITH, Ta 3aM06irTy OyAb-AKiil HeCIIpaBeIMBOCTI, sSiIKa MoI/Ia 6 BUHMKHYTH, SIKOM Bif CyAiB
BJMMArajocsa BUHOCUTY pillleHHA 10O MO, 0 MajIy MicIle y Biila/IeHOMY MUHY/IOMY, Ha IIiJj-
cTaBi JOKasiB, sIKi Yepes CIIMB Yacy CTalIu HeHagiTHMMU Ta HelIOBHYIMM (fUB. II. 51 pineHHs Bif,
22 xoBTHA 1996 poky y cipasi «Cra66inrs ta inmi npotu Cronydenoro Koponiscrsa»). Crpo-
KI1 TaBHOCTI € 3ara/JIbHOIO 03HAKOIO Hal[iOHa/IbHYUX IIPAaBOBMX CUCTEM JIOTOBipHUX Jiep>KaB II0J0
KPUMiHAbHUX, JUCHUIUTIHAPHUX Ta iHmMX nopymenb». Orxe, €CIIJI He akieHTye yBary Ha
ifei mpaBOBOI BM3HAYEHOCTI SIK TaKiit, a po3rysac 1i y B3aEMO3BA3Ky 3 HaJiilHICTIO JOKasiB, sAKa
i3 crmmBoM 4acy Moxke 6yTy BTpadeHa (HaIpUKIIaf, IIOKa3aHHSA CBiAKiB), IO B MifICYMKY MOXe
MIPU3BECTY /IO BMHECEHH HECIIPaBEIIMBOTO PillleHHA.

BigmosigHo mo 4. 2 ct. 328 IIK Ykpaiuu nmpaBo BIacHOCTI BBa)kaeTbcs HAOYTUM IIpa-
BOMIPHO, SIKIIO iHIIIe IPSIMO He BATIIMBAE i3 3aKOHY 260 He3aKOHHICTh HaOyTTs IpaBa BIac-
HOCTi He BCTAHOBJIEHA CYOM. SIKII[O Taka He3aKOHHICTh BCTAHOBJIEHA CYHOM (HaIpMKIIAZ,
AKIO 0c0ba OTpUMAala y BIACHICTb 3eMeNIbHY [iISHKY Ha IifiCTaBi HE3aKOHHUX PO3HOPS]-
JKEHb JIep>)KaBHOTO OpraHy ab0 OpraHy MiCl[eBOrO CaMOBpSyBaHH:, IO CTAJIO Ii/ICTaBOIO
IJ1A BU3HAHHA Cy/IOM pillleHb X OPTaHiB HE3aKOHHVMM, BUJAHNX Ha iX IiJCTaBi Jep>KaB-
HMX aKTiB IIPO IIpaBO BIACHOCTI Ha 3eMe/IbHI JIIAHKM 1 yK/IaJeHi Ha IX IifcTaBi JoroBopu
KyMiB/Ii-IIPOJaKy HeAilICHUMM), TO HeMa€, Ha Hally JYMKY, MiJICTaB TOBOPUTH IIPoO 3abes-
Ile4eHHs IIPaBOBOI BU3HAYEHOCTi CTOCOBHO 0COOM, sIKa HelpaBOMIpHO Halyia 3eMeNlbHY
IiITHKY, @60 3aCTOCOBYBATY KOHIIEMI[iI0 «/IeTiTMMHMX O4iKyBaHb» (B PO3yMiHHI HIPaKTUKK
€BpOIIEIICHKOTrO CYAY 3 IIpaB JIIOANHN), 200 BifjjlaBaTu IOMy IepeBary IOpiBHAHO i3 HOpMa-
mu cT. 19 Koncrurynii Ykpainn Ta HK Yxpainn.

3. IIpo 6usHanHs He3aKOHHUM aKma iH0U8idyanvHol 0il.

Y cypoBiit mpaKTuii MOMKPEH] CIIPaBM 3a IIO30BaMM IIPOKYPOpiB IIPO BU3HAHHA He-
3aKOHHUMU aKTiB iHuBifyanbHOI #ii. BBakalo, 110 1151 BUMOTra He IOBMHHA OyTH IpefMe-
TOM PO3IJIANY TOCHOJApCchKoro cyny. HeHopMaTnBHI paBOBi akKTM OpraHy MiCLIEBOTO Ca-
MOBpSIIYBaHHs € aKTaMI OJJHOPa30BOTO 3aCTOCYBAaHHS, BUYEPIYIOTh CBOKO [il0 (aKTOM
iXHPOTO BMKOHAHHs, TOMY BOHUM He MOXKYTb OyTHU CKacOBaHi 4y 3MiHeHi OpraHOM MiCIieBO-
rO CaMOBpSIIyBaHHA Iic/sA iX BuKOHaHHA (ab3ar 6 1. 6 pimenHs Koncruryniitnoro Cyny
YKpainu y cripaBi Ipo cKaCyBaHHA aKTiB OpTaHiB MiCII€BOTO CAMOBPARYBaHHA Bifj 16 KBiTHA
2009 poxy Ne 7-p1/2009). 3rigno 3 4. 2 ct. 4 I'TIK Ykpaiun rocriogapcbkuii Cyz He 3acTo-
COBYE aKTH JIep>KaBHMX Ta iHIIMX OPraHiB, AKINO Li AKTU He BiINOBifal0Th 3aKOHOJABCTBY
YKpainn. 3 ornany Ha Ije He3aKOHHICTD aKTa iH/IMBi/lyanbHOI il IOBMHHA BCTAHOB/IIOBATUCS
TOCIIOJIaPChKMUM CYZIOM IPY PO3INIALL CIpPaBU B NOPALKY HEMPAMOTO HOPMOKOHTPOIIO AK
nuTaHHA (PakTy, a He MUTAHHA IIpaBa. B KOHTEKCTI MUTAaHHSA PO 3aCTOCYBaHHS IIO30BHOI
JABHOCTI 1le O3HaYae, 0 JaTa IPUNHATTA iHJMBiyaJIbHOTO aKTa, IPO HE3AKOHHICTb AKOTO
3asBIIsA€ IPOKYPOP, He IIOBMHHA PO3IJIAATUCH AK OYATOK Hepebiry Ho30BHOI JaBHOCTI.
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MEJIBHNYYK Oxcana BikropiBHa
Mi>XHapOJHUI €KCIEPT,

Buira mkona Ky/sbTypHOTO MEHEIKMEHTY
MinicTepcTBa Ky/IbTypy Ta KOMYyHiKaniii @paniii,
TonoBa ¢paHKO-yKpaiHCHKOI aHATITHYHOI ITaTdhopMu
«Crpareriyni KOMyHiKanii»,

PhD nomitnuanoi ¢inocodii Ta comionorii Bragn
ITapuspkoro ynisepcurery [eni ligpo,

M. Kuis, Ykpaina

ICTOPUKO-KY/IBTYPHA CITAJTIIMHA YKPATHH -
®AKTOP HAIIIOHAJIbHOI BE3ITEKIA.
KJTIOYOBA POJIb TEHEPAJIBHOI ITIPOKYPATYPU YKPATHI
TA CIIYXBU BE3IIEKM YKPATHU
B YMOBAX I'IBPUTHOI BITHA

Hesiticvkosi cmpamezii 2ibpuoHoi sitinu. [on06Hi 03HaKU
» ManinynAnisa icropyaHnMy GakTaMy Ta iCTOpMYHNMMI IIePCOHAXKAMIL.
o 31iliCHEHHA KOHTPOJIIO 32 MicIIAAMU 30epe>keHHA apTeaKTiB Ta JOKYMEHTiB CTOCOBHO
JIETITUMHOCTI JJep>KaBHOCTI.
Brpara Takoro KOHTpOMIO piBHO3HauHa BTpaTi ifjleHTU}IKaLiTHOTO KOAY AepXXaBM Ta
MOPYIIEHHAM [IeP>KaBOI0 IIpaBa HAPOAY Ha CBOX iCTOPUKO-KY/IbTYPHY CIIA[LIMHY.

3asdanns 2ibpuoHoi (iHpopmayitinoi) eiliHu
» CrBOpeHHsA aTMocdepy 6e3TyXOBHOCT, HETaTMBHOTO CTAaBJIEHHA [0 KYIBTYpM Ta
ICTOPMYHOI CAMIIMHY Y CYCIiZIbCTBI KOHKYPEHTA Yl BOPOra.
o Iuckpenuranis paxTiB icTOpM4YHOI HaljioOHA/TIBHOI CAMOOYTHOCTI HapoOAY.
e 3MiHa cUCTEeMM LIIHHOCTEN, AKI BU3HAYAIOTh CIIOCIO YKUTTH i CBITOIIAL, MIOEN.
o [TpyMeHIIEHHA Ta HiBeTIOBAaHHA BUSHAHMX CBITOBYUX JOCATHEHD Y HAY1li, TEXHilli Ta KY/IbTYpi.

OcHosHi 00 €Kmu 0ecmpyKmMueHo20 6NaU8Y 2iOpUOHOL 8itiHU

o CoLiOKy/IbTYpHUII IPOCTIp, MOBA3aHNIT 3 BUKOPUCTaHHAM iHopMalii Ta indopma-
LIiHUX pecypciB.

e Pecypcnu, sAKi po3KpuBaIOTh JyXOBHi, Ky/IbTypHi, iCTOpMYHi HaljiOHa/bHi I[iHHOCTI,
Tpagniii, HaJOaHHSA iep)KaBK Ta HAIlii.

o Inpopmanirina inppacTpykTypa — abCOMOTHO BCi MPOMIXKHI MTaHKM MiX iHpOpMalieo
Ta JIIOIVHOIO.

« Crcrema (hopMyBaHHA CYCIi/IBHOI CBiJOMOCTI (Ky/IbTypHa IO/TITHKA, OCBiTa, BUXOBAaHHS).

Knouosa ponv npoxypamypu
« Justicia est fundamentum regni (nat.): [IpaBocynns — QyHAaMEHT iep>KaBu.
o Liberts est potestas faciendi id, quod jure licet (71at.): CBo60oza — 1je MOX/IMBICTb po6UTH
Te, 110 I03BOJIEHO TIPABOM.
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Jlinist ppormy 2i6pudHoi 6iliHu NPOXOOUMb HA MeXHci POSYMIHHS
ma cnpuiiHamms Henucamozo 3akoHy Pumcvkozo npasa:
Lex est rex, sed non rex est lex — 3axoH € yapem, a He Uap € 3aKOHOM.

3a cXigHUM KOpHOOHOM YKpaiHM iCHYye 1jap, KMl MUIIe Ta Iepennucye 3aKOHMU He Tisb-
KM JIs1 CBO€ET KpaiHM, BiH HAMara€TbCsl HaBA3aTU CBOI 3aKOHM He /uie EBPOII, a BCbOMY
cBiTOBI. I 11eit KOpOH 6e33aKOHHA MPOXOAUTD IO JIiHil pO3MeXKyBaHHSA HiJKOHTPOIBHUX Ta
HEKOHTPONTbOBAaHMX YKPAiHOIO TEPUTOPIIA.

3axijHMII CBIT — MPOCTip PO3BMHYTOI AIEMOKPATii, TOTOBHMMM CTOBIIAMU SKOi €, TO-TIE€pIIIe,
BEPXOBEHCTBO IIpaBa, MO-ApyTe, [I0Bara 4o MPUBATHOI BIACHOCTI (ajle TO I[bOTO iCHYE CYT-
TEBA NONPaBKa: AKIO IPUBATHUII iHTepeC IWKOANUTD IyOIiYHOMY IIpaBy, TO IepeBary Mae
y61idHe IpaBo), O-TPETE, HEBIABOPOTHICTD IIOKApaHHSI 3a IIOPYIIEHH S 3aKOHY.

Majio XTO 3BEpHYB yBary Ha Te, 110 Ha IIOCTPA/IAHCbKOMY IIPOCTOpi 3a BUHATKOM IIpu-
bantukn B cepeguni 90-x pokis XX cromirra Bifbymacsa «kpumiHaabHa peBomonis». Ile
Iy>Ke BayKJIVBUIL MOMEHT 11 PO3YMiHHA CYTi TMX TPYAHOIIIB, AIKi IOCTAIOTh Nepes YKpai-
HOIO Ta CBITOM Ji/I4 11 pO3yMiHHA.

«KpumiHanpHa peBooLifi» OXapaKTepusyBanacsd 3MUTTAM KpUMiHa/liTeTy 3 MOITUKOIO,
KOJIM [0 BIAafiyl NPUILIN JIIOAY i3 CYMHIBHMM MMHY/INM, a IPOILi, OTPMMaHi BiJj HE3aKOH-
HOI IPMBATM3aLlii BTACHOCTI HAPOAY, CTa/M CIYT'yBaTy BCXO/I>)KEHHIO Ha NomiTnaHmii OmimiL.
ATmioreeM TaKoi peBOMIOLII CTaj0 Mpe3NUIeHTCTBO fHyKOBMYa B YKpaiHi, IO CIOHYKa/lIo
YKpalHCBKMIT HApOJ BUCTYNIMUTHU 3a IOBEPHEHHS CBOIX IIpaB Ta CBOOOJ, ajie iHCTUTYILiNIHO
IeMoKpartiio He Oy0 3aKpimieHo. 3a BiiCyTHOCTI mpaBocyafs B YKpaiHi ckmamacsa BuOy-
XOHeOe3IeuHa CUTYyallisd, AKa IMOCTIHO 3aTPOXKy€ COLjia/IbHUMM KOHQIIKTaMM Ta HOBUMU
KepTBaMu. He oTpuMaBIy NMpaBOCYAAA B [Jep>KaBHUX iHCTUTYLiAX, CBilOMe yKpaiHCbKe
CYCIiIBCTBO 3MYIlIeHe 3aXMIaTy cebe CBOIMM BJIACHUMIU CUJIAaMU, 110 IPU3BOAUTD JIO CAMO-
CY/Zly Ta CIIOHTAaHHUX OYHTiB i pO3BUTKY IIPOTECTHUX HACTPOIB.

[ToBepHeHHS [0 IIPAaBOCYAA B JIOTO IeMOKPAaTMYHOMY PO3yMiHHI, TOOTO 3abe3nedeHHs
BEPXOBEHCTBA IIpaBa HaJl CBaBI/I/IAM BJIajil, € TOTOBHMM YMHHMKOM ycIixy PeBomionii riz-
HOCTI.

CxigHuit cBitr 3 jioro neHTpoM B Pocii xapakTepusyeTbcs Ha HpPOTUBATY 3aXigHOMY
JlecToTi€ro BIaay, abo CBaBi/UIAM BIafiy, sIKe IPYHTYETbCS Ha KPYMiHA/IbHUX I'POIIAX He3a-
KOHHOTO IIepepO3IO/iNy HalliOHa/IbHOTO 6ararcTaa.

CyuacHa ribpujHa iHis QPOHTY IPOXOAUTS IO JIiHii 3ITKHEHHA MiXX IIMMU IBOMa CBiTa-
mu. 115 n1iHis 3iTKHEHHS 3BeThCsl KOHGIIKTOM IUBiTi3ariit.

Tesa B. IlyTina npo HecIpoMO>KHIiCTb YKpaiHCbKOI iep>KaBU MOLIMPIOETHCA HABITD B TUX
KpaiHax €Bpomny, fAKi € HAIIMMY HaJiiiHMMMI COI03HMKaMMU. 32 BiZICyTHOCTi 0O3HaK IpaBOCY/I-
I, a 3HA4UTh HAJIEXKHOCTI YKpalHY, €EAMHOIO 1IEBOI0 AaHTUTE3010 YKpalHM € I'POMaJ IHCbKe
CYCIIJIBCTBO, K€, YTPUMYIOUM apMilo i 3i/ICHIOI0YM I'POMaAHCbKIUII KOHTPO/Ib 32 OpraHa-
MM BIaju, IO CYTi 3[iMICHIOE TPOMaJAHCbKE YIIPABIiHHA Ta 3aXUIA€ BEPXOBEHCTBO IIPaBa
Ha IIPOTUBATY Jep>KaBHUM IHCTUTYLiAM, JiANbHICTb AKKUX ITOIEKYAU NEMOHCTPYE CBaBiNIA
BIIAJI.

li6pupHicTb cuTyauii monsArae B TOMy, IO UTAaHHA CYBepPeHITETy Aep)aBHOCTI YKpai-
HJ TIOK/IaJIEHO Ha TPOMaJsAHCbKe CYCIJIbCTBO, a JEepKaBHI IHCTUTYLI CBOIMM fAiAMM Ta
CaMOBiICTOPOHEHICTIO Bifi BUKOHAHHS CBOIX 0e3locepeiHiX KOHCTUTYLIIHUX 3000Bs13aHb
CIPUAIOTb PO3MUBAHHIO [IbOTO CYBEPEHITETY.
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Be3pisinbHICTD Aep>kaBy B IUTAaHHAX OXOPOHY, TYPOOTH, PO3BUTKY Ta IPOMOLii KY/IBTYp-
HOro Haj0aHHs Hallii, i mepeyciM MaMsITOK apXiTeKTypy Ta My3eiTHUX KO/MeKIiil, TojIsArae
B TOMY, IO LIEHTPa/IbHi OPTaHM BMKOHABYOl BJIafiy HE 3BaKalOTh Ha KPMYYLILi MOPYIIEHHA
NpoLeAyp NpU3HAYeHH: KePiBHMKIB HaljiOHA/IbHMX 3aIIOBiJHMKIB Ta My3€iB, HE3BAXKAIOUN
Ha IIPOTeCTY Ta NyO/IiuHi 3asABY MaM ITKOOXOPOHIiB Ta Bi/JIIOBITHIX MI>KHApPOJJHUX OpraHi-
3aniit, 3okpema Takux, sk OHECKO Ta if nam’siTkooxoponHoi opranisarnii IKOMOC 3 pen-
CTaBHMITBOM B YKpaiHi.

[TaMATKM HaIliOHATBHOTO KY/IBTYPHOTO Haf0aHHA — HEPYXOMMIil CBiIOK yKpaiHCBKOi
Jlep>KaBHOCTI. [X pyiiHallis, 3aHej0aHHA Ta irHOPYBaHHA MUTAHHA iX 36€peXKEHHS € BIIEBHE-
HIM KPOKOM JIO PYJIHaIlii caMol Iep>KaBHOCTI Ta iMiJ[>Ky YKpaiHM B pO3yMiHHi Mi>KHapO[HOI
CIIIIPHOTH.

leHepabHa IPOKypaTypa YKpalHy — OCTaHHS IHCTAHIIis, SIKa MOYKe IOK/IACTI Kpait 6e3-
3aKOHHIO, III0 YMHUTBCS B Taly3i He3aKOHHUX 3a0yI0B, HOBEIEHHIO 10 PYIHYBaHHSA CTapo-
BUHHUX Oy/iiBe/b, IPM3HAYEHHIO Ha [TOCaAV KepiBHUKIB JIIoOfiell, AKi He MalOTh Hi ¢axy, Hi
3HaHb, Hi PO3yMiHHSA Ba>KNIMBOCTI MOK/IaflcHNX Ha HUX 3aBJIaHb 3 OIJIAJY Ha IMTAaHHA Jep-
YKaBHOI GesIeKn.

I'enepanbHa IpoKypaTypa YKpaiHy Kepy€EThCA MOIOKEHHAMY Mi>KHApOHMUX KOHBEHIIIN,
Aki 6yno patudikoBano YKpaiHOO i AKi Jal0Tb MOXK/IMBICTD 3/ilICHIOBATY IIPaBOCYAA Ha-
BiTb 32 YMOB HEIOCKOHAJIOCTi MiCI}€BOrO 3aKOHOJAaBCTBA.

MDKHAPO/JHI KOHBEHI]II
11]0JIO0 OXOPOHM KYJIPTYPHOI CIIAJITMHN

Y cydacHOMY CBITi 3aXICT Ta OXOPOHA KY/IbTYPHOI CIaJIIVHU € He JIMIIe BHYTPilIHbOIO
CIIPaBOIO KpaiH, a /1 YaCTMHOIO IX MIXKHapogHUX 30008 13aHb. Tak, 3rifHo 3i cT. 9 Konctu-
Tynil Ykpainy, ct. 19 3akony Ykpainn «IIpo Mi>kHapopjHi fjoroBopy YKpaiHM», YMHHUMU
MDKHapOJHIMIU JOTOBOPAMI, 3rofja Ha 000BsI3KOBICTh sIKMX HajjlaHa BepxoBHoto Pajoro (BP)
YkpaiHy, € 4acCTMHOIO HalliOHATbHOTO 3aKOHOJABCTBA YKpaiHU. SAKIIO Mi>KHapOAHUM [OTO-
BOpoM YKpaiHu, AKuiT HabpaB YMHHOCTI, BCTAHOBJIEHO iHIIi NpaBuIa, HiX Ti, 10 Mepexn6a-
YeHi y BiJJITOBiTHOMY aKTi 3aKOHOJJaBCTBa YKpaiHy, TO 3aCTOCOBYIOTHCA IIpaBy/Ia Mi>KHapOJI-
HOTO JIOTOBODY.

o Taaspka KonBeHnia 1954 poky mpo 3aXMCT Ky/IbTyPHUX I[iHHOCTel Ha BUIIAJOK 36poii-
Horo KoH(ikTy, parndikoBana CPCP (pmara nepepaui parndikaniinoi rpamorn CPCP
- 4 ciuna 1957 poky). IIpegmeToM 3aXMCTy BU3HAHI K pyxoMi o6'ekTn (ki B YkpaiHi
BM3HadeHi 3aKOHOM YKpainu «IIpo BuBe3eHH:, BBE3€HHsA Ta MOBEPHEHHSA KYIbTYPHUX
L[iHHOCTeI1»), TaK i HepyxoMi 00’ekTn (sKi B Ykpaini BusHaueni 3akonom Ykpaiuu «IIpo
OXOPOHY KY/IBTYPHOI CHaJIIMHN») KYIbTYPHUX IIiHHOCTEI, a TAKOX My3el, 6ibmioTexn
TOMIO, iHIII LIEHTPMU, Jie 30Cepei>KeHi Ky/IbTYPHI LiHHOCTI.

« Konsennig IOHECKO Bix 14 muctonaza 1970 poxy mpo 3axopu, CipsAMOBaHi Ha 3a60po-
HY Ta 3al100iraHHs He3aKOHHOMY BBe3€HHIO, BUBE3€HHIO Ta Ilepe/jadi IpaBa BIACHOCTI Ha
Ky/IbTYPHi LiHHOCTI, paTudikoana Ykasom IIpesnnii BP YPCP Bix 10 moToro 1988 poky
Ne 5396-XI. IIpeaMeTOM 3aXUCTy BU3HAHI IePeBaXKHO PyXOMi 00’€KTU KY/IbTYPHMX L[iH-
HOCTeIl, 30KpeMa, BiJIoOKpeM/IeHi YaCTVHU HEPYXOMUX 00 €KTiB, B TOMY YMC/Ii apXeosIoTiy-
Hi 3HaXigKu.
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Konsennisa IOHECKO Bix 16 nucromaga 1972 poky IIpo OXOPOHY BCECBiTHBOI KYJlb-
TypHOI i mpupopHoi cmapmuHy, parudikoBaHa Ykasom IIpesupii BP YPCP Bix
4 xoBTHA 1988 poky Ne 6673-XI. O6’ekTaMu KyIbTypHOI CIAiIIVMHY, AKi MiJJIATAI0OTH
3axucry 3rigHo 3 KoHBeHIli€l0, BU3HaHI HEPyXOMi 00'€KTH, a 00'€KTaMM IPUPOFTHOL
CHAfIMHY — TPUPOHI TaM SITKY, CTBOPEHI q)iSI/I‘{HI/IMI/I i1 6iomoridHUMM YTBOPEHHAMMU
abo0 rpynaMim TaKMX YTBOPEHb, 110 MAIOTh 3HAYHY YHiBepCaIbHY L[iHHICTDb 3 TOYKY 30Py
eCTeTMKU YU HayKy; FeoyIoriuHi i isiorpadiuHi yrBopeHH i 30HU, 10 € apeanoM BU-
[iB TBapyH i pOC/INH, IPUPOAHI BUSHAUHI MICI|s 3 TOUKY 30py HAyKy, 30epeskeHHs 4n
IPUPOJHOI Kpacu.

Konsennisa JOHECKO Bix 17 >xoBTH#A 2003 poKy PO OXOpOHY HeMaTepialbHOI KyIbTyp-
HOI CIIaJLIVHIL, 0 AKOI YKpaiHa IpreiHamacs BifiOBiTHO 10 3aKOHY YKpaiHu Bif 6 Oe-
pesHsa 2008 poky Ne 132-VI. O6’ekTOM 3aXUCTy BCTAHOBJIEHI Ti 3B14ai, popMm MoKasy Ta
BUpa)XKeHHs, 3HaHHS Ta HaBUYKM, A TAaKOXK IIOBA3aHi 3 HUMU IHCTPYMEHTH, IIPefIMETI,
apredakTy 7 Ky/IbTypHi IPOCTOPHY, 5Ki BUSHAHI CHi/IBHOTaMM, IPyIaMu i Y AeAKUX BU-
Hajikax OKpeMUMM 0C0O6aMU AK YaCTHHA IXHbOI KY/IBTYPHOI CIIa AL VHIA.

Konsennisa IOHECKO Big 2 nucromaga 2001 poky Ipo OXOpOHY HiJBOJAHOI KYJIbTYPHOI
crnaguuHy, patudikoBana 3akoHoM Ykpainu Bix 20 BepecHs 2006 poxy Ne 164-V. O6’ek-
TOM 3aXMCTY BM3HAYEHI BCi CBi/[Y€HHA JIIOJCbKOIO iCHYBaHHS, AKi MalOTb KY/IbTypPHUIL,
icropmunMit a60 apxeomoriYHMII XapaKTep i 4acTKOBO abo 1inKoM, nepiofnyHo abo 1mo-
CTiiiHO TepeOyBaloTh I1i/] BOAOK NPOTAroM He MeHIne 100 pokiB, a caMe: 06'€KTH, CIIOPY-
au, OynvHKY, apTedakTy I MOfCbKi OCTAaHKM pa3oM 3 IXHIM apXeo/loriyHum i npupop-
HUM OTOYEHHSM; CYHA, JIiTa/JbHi anapary, iHIi TpaHCHOPTHI 3acobu 4u Oyab-sAKi ixHi
YaCTVHMY, IXHiil BaHTaXX ab0 iHIINIT BMICT, pa3oM i3 iXHiM apXeo/OriYHNM i HPUPOTHUM
OTOYEHHAM; IPeJMETH JOICTOPUYHOIO XapaKTepy.

KonBeHnisa Bix 3 >koBTHA 1985 poKy Ipo OXOpPOHY apXiTeKTYpHOI crajuuHu €Bpo-
ny, parndikoBaHa 3akoHoM YKpainu Big 20 BepecHsa 2006 poky Ne 165-V. O6’exTamn
apXiTeKTYpHOI CIIAAIIVHY, fAKi Hifi/IAraloTh 3aXMUCTy, BU3HaHi: mamsaTku (yci Oynisii
Ta CIIOPYZAY, IO MAaIOTh HeNepeciuHe iCTOpMYHE, apXeosIoridyHe, MUCTEIbKe, HayKOBe,
coliazbHe a60 TeXHiYHe 3HAaYE€HHA, BKIIOYAI0YN yci 0COOMMBOCTI IXHBOTO TEXHIYHOTO
BUKOHAHHS Ta 03J00JIEHHs); apXiTeKTypHi aHcaMOmi (OZHOpPifHI rpynu MichbKux abo
CITbCHKUX 6y11iBenb, IO MAKTh HEIepeciuyHe iICTOPMYHE, apXeoJIoridyHe, MUCTELbKE,
HayKOBe, COIlia/ibHe ab0 TeXHiYHe 3HaUeHHS 1 XapaKTepU3YIThCs CIi/NBHICTIO YiTKUX
TepUTOpiaIbHUX O3HAK); BU3HAUHI Miclis (CTBOpEHi CIIIJIBHO JTIOAMHOIO Ta IIPUPOJOI0
4acTKOBO 3a0y[j0BaHi [i/IAHKM, AKi MAIOTh 4iTKO BM3HA4YeHi XapakTepHi i ofHOpigHi
O3HaKI, XapaKTePU3YIOThCA CIIIbHICTIO YiITKMX TEPUTOPia/IbHNX O3HAK I MAaIOTh Helle-
peciuHe icTopuyHe, apXeosoridHe, MICTel|bKe, HAYKOBe, coljiaibHe ab0 TeXHiYHe 3Ha-
4yeHHs). 3a3HaYeHe BU3HAYECHH € Oi/IbIII pOSTOPHYTUM, HiX ITOHATTA «00’€KTH apXiTek-
Typu Ta MicTOOylyBaHH:A», 3a3HaueHe y 3akoHi Ykpainu «IIpo oXopoHy KynbTypHOI
CHajIIHN».

€Bpomneiicbka KOHBEHIIiA Bif 16 mcronafga 1992 poky mpo 0XOpOHY apXeoJIoTiYHOI cllaj-
WMHY, paTudikoBaHa 3akoHOM YKpaiuu Bix 10 rpynns 2003 poky Ne 1369-1V.
€Bporericbka nanymadTHa KOHBeHIis Bif 20 sxoBTHA 2000 poky, parndikoBaHa 3ako-
HOM YKpainu Bif 7 BepecHa 2005 poxy Ne 2831-1V. IlpnitHATa 3 METOI0, 30KpeMa, 0XOpo-
HJI, pETy/II0OBaHHs Ta IVTAHYBaHHs BCiX manmadTis €ponn. O6’€KTOM OXOPOHM BU3HA-
4eHUI «IaHAMA(T» — TepUTOPisA AK {1 CpUIIMAIOTh JIIOAY, XapaKTep sKOi € pe3yIbTaToM
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il Ta B3aeMopii mpupopHNX Ta/abo MoAchKNX GaKTOPiB; TaHAAPT € CYTTEBUM KOMIIO-
HEHTOM OTOYEHHS JIIoflell K BUPa>KEHHs Pi3HOMAaHITHOCTI IXHbBOI CIiZIbHOI Ky/IBTYPHOI
Ta IPUPOMHOI CIAJIVHY Ta AK OCHOBA IX il€HTUYHOCTI.

€Bporelicbka KOHBeHIiA Bif 8 mucromaga 2001 poKy mpo 3aXUCT KyAbTypHOI cHaf-
myHY B (opMi ayaio-, BizeoTBOpiB; mipmmucana 24 ciyna 2006 poky, YkpaiHoio He
parudikoBana. Merolo mnpuitHATTA KoHBeHUil Bu3HaueHe 3abe3IeYeHHS 3aXUCTY
€BPOIIEIICHKOI KY/IbTYPHOI cafiuHm y GpopMi aypaio- i BizeoTBopiB i mipBumieHH ii
LIHHOCTI AK XyA0XXHBOI popMH, TaK i iCTOPUYIHOI, HIISIXOM HAaKONMYEHH I, 30epeXXeHHs
i HajaHHA JOCTYIY KO KYAbTYPHOI ciafmuuy y popMi ayfio- i BizeoTBOpiB A Kyib-
TYPHUX, HAYKOBMX Ta NOCHiTHMUIIBKKX IIi/Iell i Ha KOPUCTD CyCIiNbCTBA. BifmosigHo 10
niei Konsennii koxxHa CropoHa 1iei KoHBeHIil IUIAXoM NPUIHATTA 3aKOHOJABYMX
abo iHINMX 3ax07iB 300608’ s13amacs 30epiratu aynio- i BijeoTBOPU AK CKIa/JOBI YaCTUHU
i1 KynbTYpHOI cafgmuHy, BUpoOIeHi Helo abo cIinbHO BUPOO/IeHi Ha TepuTopii Bif-
nosigHoi Croponn. 3rigHo 3 okpemuM IIpoTOKOIOM BCTaHOB/IEHO OCOOIMBOCTI 3aXu-
CTY TeJIeBi3ifIHOI MPOJYKIii.

Innuxatopu nepxaBHoCTI. DpaHLis

Hauionanbha 6i0niorexa @panuii imeni ®pancya Mitrepana
(Francgois Mitterrand)

Myseii Jlysp (TTapus)

Hauionanena onepa bactumii (ITapuk)
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Il AropewbKuii 3aMok InukaTopH fepkaBHUIIBKOI TOMTHKHM. YipaiHa

HauionanpHa 6i6ioTexa iM. BepHaacbkoro

Hanionanbauii Xy10xkHii My3eit Ykpainu

Takum ymHOM, YKpaiHa Mae HafiliHi iHCTPyMeHTM 3aXUCTYy CBOIX iHTepeciB fIK Ha CBOIl
TEePUTOPIi, TaK i B 30BHIIHbOMY CBiTi. BMiHHA KOpMCTyBaTuCcsA UMMM iHCTPYMEHTaMM CBifi-
YUTD NIPO JAep>KaBHY CIIPOMOXKHICTh YKpalHM Ta JIeTiTUMi3ye KpOKM i3 3abe3nedeHHs Hajio-
HaJIPHUX iHTepeciB B TeONoIiTUYHOMY BuMipi. Mu obpanu eBpoiHTerpaio sk TOlTOBHUI
BeKTOp po3BuTKy. Ha Hamry mymky, €spomnericbknit Coro3 crpuse Tomy, mobu B Ykpaini
YTBEpAMIOCA BEPXOBEHCTBO IIpaBa — €1MHA YMOBA /I 3/1i/iICHeHHSA pedopM, IIOJ0TaHHA KO-
PYILii Ta cpaBeIMBOTO PO3MOJiNTY HalliOHaIbHOTO OaraTcTBa. IeHepanbHa MpoKyparypa
YkpaiHu B TAKOMY BUMIipi Bifjirpae K/II040BY pOJIb i Ma€ BUCOKY BifiIIOBiaIbHICTD 3a 36epe-
JKE€HHS Jiep>KaBHOTO CYBEpPEeHITeTy Ta IIpaB YKPaiHCbKOTO HapO#Y.

Te3u nideomosseHo 3 BUKOPUCTNAHHAM Mamepianie 00CnioNeHHT KAHOUOAMA HAYK 3 0eprasH020 ynpaeiit-
s [empux Banenmunu «Cymuicmo ingpopmayiiinoi 6esnexu 0epicasu, Cycninocmea ma ocobu» ma 3a yuacmio
Hamani MenvHuuyx — 8uKkoHa64020 Oupexmopa epomadcvkoi opeanizauii Acoyiayii IIpomKom (npomo ma xo-
MyHIKayii 075 PO3BUMKY KyTbmypu).
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CEPIIOK Onena MuxaitmiBHa
KaHAMJAT iCTOPMYHNX HAYK,

BYKOHABYMI1 AVPEKTOP YKPAaIHCHKOIO HalliOHaTbHOIO KOMITETY
MixxHapogHoi pajiu 3 MUTaHb MaMATOK i Bu3HauHuUX Micip (IKOMOC),
rojzioBa rpoMajicbkoi opraHisanii «KuiBcbka Micbka oprasisariis
YkpaiHCBKOTO TOBApMCTBA OXOPOHM ITAM SITOK iCTOpil Ta Ky/IBTYpu»,
M. Kuis, Ykpaina

CTAH OXOPOHU KVYJIBTYPHOI CITATIIIVTHN B YKPATHI

Hepocasre ynpasninna

Jlep>xaBHe yIpaBliHHA y cdepi OXOPOHU KYJIBTYPHOI CHAJIIVHV IOK/IAJA€TbCA Ha
Kabinet MinicTpiB Ykpainu, crienjia/IbHO YIIOBHOBa)XKeHi OpraHy OXOPOHM KY/IBTYPHOI CIIaji-
myHN (B pemakuii 3akoHy Ykpainu Bix 16 >xoBTHA 2012 poky Ne 5461-VI (5461-17) «IIpo
OXOPOHY KY/JIbTYPHOI CIafILIVHN»).

Jlo cnenianbHO YIOBHOBa)K€HUX OPraHiB OXOPOHM KYJIBTYPHOI CHQJUIMHM S3TiflHO i3
BKa3aHUM 3aKOHOM HaJIe)XaTh: LIEHTPaJIbHi OpraHy BUMKOHABYOI BIAfM, IO 3a0e3Ie4yITh
(dbopMyBaHHA Ta peasi3yloTh JlepXKaBHY MOITUKY Y cdepi OXOPOHU KY/IbTYPHOI CIIaALIVIHIL;
opraHyu BUKOHaB4YOI Bagu ABToHOMHOI Pecriy6niku Kpum; obnacHi, paitonni, Kuicpka ta
CeBacTononbcbKa MiCbKi fepyKaBHi agMiHicTpanii; BMKOHABUMIT OpraH Ci/IbCbKOI, CeTNII-
HOI, MiCBKOI pajin.

BipmosigHo mo 1. 7 ct. 5 3akony Ykpainu «IIpo 3abesnedeHHs mpas i cBo6OJ rpoMasaH
Ta IIPaBOBMII PEXXUM Ha TUMYACOBO OKYIIOBaHill Teputopii Ykpainum» (Bidomocmi BepxosHoi
Paou (BBP), 2014, Ne 26, cm. 892) «... BililIOBiIa/IbHICTD 32 OXOPOHY KY/IbTYPHOI CIIaJIHY Ha
TUMYacOBO OKYIIOBaHill TepUTOPii MOK/IagaeThcs Ha Pociiicbky Pepiepaliito AK Ha JepKaBy,
110 3/1/ICHIOE OKYIallilo, BiITIOBiHO 10 HOPM i IPMHINIIIB Mi>kKHapofHOro npaBa» ([EmexT-
poHHMIT pecypc]. — Pexxum gocrymny: http://zakon4.rada.gov.ua/laws/show/1207-18).

MinicrepcTBo KynbTypu Ykpainu (fani - MiHKynbTypu) 37iliCHIOE TOBHOBa)KeHHA IIeH-
TPAJIbHOTO OpPraHy BUKOHABYOI BIajiu y cepi OXOPOHY KYIbTYPHOI CIAIIVHNA.

OpHak Ha CbOTOf{HI OKpeMi OpraHM OXOPOHM KYJIBTYPHOI CHafIIMHY B 00/1aCTAX Ta Mic-
11X MPAaKTUYHO BifCYyTHI, muie mpyu mMicbkux pagax Opecy, /IpBoBa i YepHiBnis ¢yHKIjio-
HYIOTb IiIpO3/iNy 3 OXOPOHM KY/IbTYPHOI ClIai I MHIL.

TeHpeH1Iis1 CTOCOBHO 3HMILEHHS OKPEMUX OPTaHiB OXOPOHM KY/IBTYPHOI CIIaALHY Oy/1a
noB’A3aHa i3 mocranosoro Kabinery MinicTpiB Ykpainnm Bip 28 6epesnsa 2011 poky Ne 346
«IIpo mikBiganilo ypAgoBUX OpraHiB», IPUITHATOIO HAa BUKOHAHHA II. 4 cT. 7 Ykasy Ilpesu-
meHTa YKpainum Bif 9 rpygHa 2010 poky Ne 1085 (1085/2010) «IIpo onmTmmisaniio cucremu
LIEHTPa/IbHUX OPTaHiB BUKOHABYOI BIafl», HACIIKOM fKOI cTana mikBiganis [lep>xaBHOL
CITy>OU OXOpOHM KY/IbTypHOI crmapgmuun MiHicrepcTBa KynpTypy Ykpainu B 2012 poui.
A 2014 poky 6yno B3saraini nikBifoBaHO [lemapTaMeHT Ky/lIbTYpHOI CIafuiMHy YKpaiHu B
CTPYKTypi MiHicTepcTBa KynbTypyu YKpaiHu.

Ha piBHi perionanbHoi (06acHOI) BIagy NUTaHHA OXOPOHM KY/IBTYPHOI CIIafIuH (fe
BiZICyTHi OpraHM OXOPOHM KY/IBTYPHOI CIIQJLIVHY) Ha/leXXaTh JO KOMIIETEHIii yrpaBliHb
KY/IBTYpU 06TaCHUX Jiep>KaBHMX afiMiHICTpaliil i T0YacTy — yIpasIiHb MicCTOOYAyBaHHS Ta
apXiTeKTypu.

CepepHs 4McenbHICTb BaxiBIliB, 6e3[0CepeHbO 3aisTHNX B OXOPOHI KY/IBTYPHOI CIIajIiu-
HJI Ha piBHI 00/TaCHMX i MICBKMX CTPYKTYP — Y MeXKax Bijj ofHiei 1o Tppox oci6 (okpim M. Kuesa).
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Konumponv

3a mopyIeHHA 3aKOHO/aBCTBA YKPaiHu y cepi 0OXOpOHM KY/IbTYPHOI CIIAJIIVHY TIepef-
6adeHo hiHaHCOBI caHKIIil, aMiHiCTpaTKBHA Ta KpUMiHa/IbHA BifTIOBi/JaTbHICTD.

BifmoBifHMit OpraH OXOpOHM KY/IBTYPHOI CHAAIIMHI Ma€ IIPaBO HAK/IAZIATU HA 10PUOUY-
HY 0€00Y, KA € 67IACHUKOM NAMAMKU YU 3AMOBHUKOM poOim, PpiHaHCOBI caHKII:

3a TpOBeleHHA Oy[b-AKMX HE3aKOHHUX poOiT, | y po3mipi Bix 1 000 mo 10 000
[0 MOXXYTb 3aBHATH a00 3aBfany LIKOAM ITaMSTI, | HEOIIOJATKOBYBAaHUX MiHiMyMiB'
OXOPOHHMM 30HaM, iCTOPMYHNM apeajiaM HAaCceJIeHUX | IOXONiB rpOMaisiH
MiclIb

3a  HeJoflepXKaHHA  BMMOT  IIOAO  3aXMCTY, | y posMipi Big 1 000 go 10 000
30epe>keHH , yTpPUMaHHA, BUKOPUCTaHHA, | HEONIOJAaTKOBYBaHMX MiHIMyMiB
pecraBpaii, peabiniTanii mam’saTOK JI0XO[IiB TPOMa/IsIH

3a HEIIOfJaHH 1, HeCBO€YaCHe ITofjaHH A a00 oflaHHA | y po3Mmipi Bix 100 go 1 000
SBHO HeJOCTOBipHOI iHQopMalii mpo BusBIEHI | HEOIIOJATKOBYBaHMX MiHIMyMiB
y 1mpomeci 3eMIsAHUX, OyHiBeIbHUX, UUIAXOBUX, | JOXOJiB I'POMAMISH
MeTiOpaTUBHUX Ta Oy[b-AKMX iHIIMX pobiT 06'€KTH
KY/IbTYpPHOI CIafIMHYI

BigmoBigHO mo cT. 298 KpuMmiHanbHOTO KojeKCy YKpaiHm Bifi 5 kBiTHA 2001 poky
Ne 2341-II1 ymucHe He3aKOHHe 3HMIIEHHs, PYHYBaHHs a00 IOIIKOJKEHHS MaMSTOK —
00’eKTiB Ky/IBTYPHOI CIIAALIVIHN — KapaloTbcs mTpadoM o 100 HeonofaTKOBYBaHMX MiHi-
MYMiB I0XOZiB IpoMajisiH a0 06Me>keHHAM ab0 1036aB/IeHHsIM BOJI Ha CTPOK /10 5 POKIiB.
Ti cami nii, BunMHeHi cny>f<6013010 0Cc06010 3 BUKOPUCTAHHSAM cny>K6OBoro CTaHOBUIIIA, —
KapalThCs 1030aBIeHHSAM BOJIi Ha CTPOK Bift 3 10 8 pokiB.

Crip 3a3Ha4MTY, 1O cepefi 00’ €KTIB Ky/IbTYPHOI CIIAALIVHY HailyPa3IMBIlIIMIU € apXeo-
noriuHi 06 €KTI. 3HAYHOI ITKOAM apXeO/IOTiYHIM ITaM AATKaM 3aB/Ial0Th He3aKOHHI PO3KOIIKM
(«qopHi apxeonorn»). IIpore BifoMo nuiie mpo oKpeMi 3akiHYeHi KpuMiHa/lbHI clipaBy — 3a
He3aKOHHI PO3KONKM Kyprany Ha Mamaii-l'opi BuHHuMit 6yB 3acyyKeHuit o 6 MiCAIiB 103-
6aByieHHA BOJi Ta mTpady y po3mipi 7 500 rpuseHs. e cipuymHeHO CKIa/jHICTIO BI3HAYEH-
H: CKJIaJTy 37I09MHY Ta JOBEIeHHA BUHU 0COOM, BifICYTHICTIO YHOPMYBaHH A IIPOLIeLY pU ITPU-
TATHEHHA 0 BifiNoBifjabHOCTI. /151 MpUK/Iafy TAKOXK MOXKHA 3a3HAYNUTH i IPO MPOBEfIEHH A
IPOTU3AKOHHMX 3eM/ISIHUX i OyiBennbHUX pobit 3a ininiaTusu 'O «AnpgpiiBcbko-Ilei3arkHa
IniniaTmBa» Ha MaMATIi apXeonorii HalioHa/IbHOTO 3HaYeHHs1 «Micto Bonogumupa — gutu-
Helb cTapofaBHboro Knesa 3 pyngamenTamn [lecATUHHOI LIEPKBI».

Obnik

CranoMm Ha 1 ciuns 2016 poky Ha jep>kaBHOMY 0071iKy nepebyBatoTb 130 007 nam’smox
(HauioHanvHO20 Ma MicUe8020 3HAUEHHS), IXHA KilbKiCMb 3MeHUUNACh YHACTIO0K aHeKcil
AP Kpum i okynoBauux tepuropiit Jlonenpkoi Ta JIyrancpkoi obmacreit. I3 Hux:

65 673 — maM’ITKU apXeosoril;

45 575 - mam’sATOK icTopii;

! HeomopaTkoByBaHUI MiHIMyM — YacTHHA T0X0AaY (3apobiTKY), MO TTOBHICTIO 3BLILHIETHCS Bifl CTSIT-
HeHHd noaTKy. HeonozmaTkoByBaHMit MiHIMyM CTAHOBUTH TBEPLY CYMY, SIKA ITiCJISI MiZIpaxyBaHHs po3MipiB
MO/IATKiB BUPAXOBYETHCS 3 OTPHMAHOTO JOXOAY (3apOBiTKY).
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2 434 — maM’aTKN MOHYMEHTA/IbHOTO MUCTELTBA;

15 919- naM’ATOK apXiTeKTypy Ta MiCTOOY/yBaHHS;

311 - maM’ITOK CaZloBO-IIAPKOBOTO MUCTEIITBA;

8 — manpmadTHI;

87- Hayku i TexHikM (maHi craTucTYHOTO 3BiTY 32 2015 piK).

Cmanom Ha 1 ciuns 2016 poky Hakazamu Minicmepcmea kynvmypu Yxpainu oo [ep-
HABHO20 PEECPY HEPYXOMUX NAMAMOK 3A4 KAMe2opien Micue8020 3HAUeHHS OY/10 3aHeceHO
6 659 nam’samox (y momy uucni AP Kpum ma oxynosani mepumopii [Joneyvkoi i /lyzancvkoi
obnacmeii).

I3 HuX 3a BujaMu: maMsTKy ictopii — 2 052, maM’aTKu apxitektypu — 2 186, micTo0y-
AyBaHHA — 26, MaMATKY apxeosnorii — 2 195, maMsITKM HayKM Ta TeXHiKM — 36, HaMsATKU
MOHYMEHTA/IbHOTO MICTEeLITBA — 151, MaM’ATKY Ca/I0BO-TIAPKOBOT'O MIUCTEL[TBA — 9, ITaM SITKI
maHpmadTy - 4.

Jlep>xaBHUII peecTp HEPYXOMUX NaM ATOK YKpainu BefieTbcs 3 2005 poky.

[TopsAmok 3aHeCEHHS NMaMATOK A0 Jlep)XaBHOIO PeecTpy 3aHAa[TO YCKIagHeHWit. Bif-
noBigHO f0 ITopAnKy BU3HAUeHHS KaTeTopill MaM ATOK /IS 3aHECEeHHS 00 €KTiB Ky/IbTypHOI
craguuHy o [lep>KaBHOTO peeCTPy HEPyXOMUX ITaM SAATOK YKpalHM, 3aTBEPAKEHOT0 MOCTa-
HoBolo Kabinery MinicTpiB Ykpainu Bix 27 rpymus 2001 poky Ne 1760, 3aHeceHHs 06 '€KTiB
Ky/IbTYpHOI criafuuHy 1o Peectpy 6e3 06/1ikoBoi JoKyMeHTallil He fonycKaeTbes. O6mikoBa
IMOKYMEeHTallisl Ha 00'€KT Ky/IbTYypHOI CIIAJIMHY BK/II0Ya€ OOTIKOBY KapTKy, 10r0 MacHopT,
CTUCITY iCTOPMYHY JIOBifIKY, aKT TEXHIYHOTO CTaHY, JOBiIKY PO MailHOBY IIiHHICTb 0O'€KTA.

OpHak, AK yXKe 3a3Ha4aIocs, iCHye He adilioBaHa IpaKTHUKa BUTYYEHHS IaMATOK KYJ/Ib-
TYpHOI CIIAJIIVHM i3 ilep>)KaBHYUX PEECTpiB HAIliOHAIBHOTO i MiCLIeBOTO piBHA 3 TUM, 06U
3HATU OOMeXXeHHs Ha BUKOPUCTaHHS 00 €KTa, 30KpeMa — 3[i/ICHIOBATY payIKa/lbHy PEKOH-
CTPYKIiI0 3aMicThb omjafnmBoi pectaBpanii. TakoX cepel MpMBATHMUX BJIACHUKIB ITOIIN-
peHa IPaKTMKa HaBMVCHOTO JIOBEJIeHHA IIaMATKYU [0 PYMHYBaHHSA, IO TeX Y IOJaJIbIIO-
MY NPU3BOUTH O 3HATTA 00€KTa 3 OOIKY SIK MAMATKM Ta JJO OCTATOYHOTO JIEMOHTAXY.
Y mifcyMKy Iie Ma€ Hac/IiIKOM HiBe/lTIOBaHHA TPAAUIIITHOTO XapaKTepy iCTOpUYHOI 3a06y/o-
BU. PyiiHyBaHHA inicHUX MicTOOYRiBHUX aHCaMOIiB.

OTKe, MO>KHa 1TV BUCHOBKY, 110 MiHiCTepCTBOM KY/IbTYpy YKpaiH! He 3aBepleHo (op-
MyBaHHs [lep)KaBHOTO PeECTPY HEPYXOMUX MAaMSATOK YKpaiun. Bcynepeu Bumoram ct. 16 3a-
KOHY YKpainn «IIpo 0XOpoHy Ky/lIbTypHOI cafiliMHN» MiHKYIBTYpH K LIeHTPaIbHUI OpTraH
BUKOHABYOI B/IaJIM, IO peaslidye fep>KaBHY NMOMITHUKY Y cdepi 0OXOPOHM Ky/IbTYPHOI CIIAIIIVHY,
He 3abe3meyeHo nmy6mikanii Peectpy B crieljianizoBaHoMy nepiofiYHOMY BUaHHI.

Dinancysanms

Y nepiog 3 2010 poky 1o 2016 pik cmocTepiraeTbcs 3MiHa CTPYKTYpPU BULATKiB Iep>KaBHO-
ro 610/KeTy B 0iK IX 3MeHIIIeHHS Ha OXOPOHY KY/IbTYPHOI Ta IPUPOAHOL CIafIuHu. 30Kpe-
Ma, OXOpOHa Ky/IbTYpHOI cnafuuHyu ¢piHaHcyBanaca Ak MiHicTepcTBOM KynbTypu YKpainu,
TaK 1 MiHICTePCTBOM perioHajIbHOrO PO3BUTKY, OY/IiBHUIITBA Ta )KUTIOBO-KOMYHa/IbHOTO
TOCIOAAPCTBA YKPaiHM, OXOPOHA NPUPOAHO]L cliafuuHy — MiHicTepcTBOM eKoJorii Ta npu-
POIHUX pecypciB YKpaiHu.

3a 2010-2016 poku pik He OY/I0 3aTBEPIYKEHO XKOLHOI Iep>KaBHOI 1i/IbOBOI IpOrpamu y
cepi OXOpOHM KY/IBTYPHOI CIAIIVHIA.

dinaHCyBaHHA KY/IbTYPHOI CIIAAUINMHY BifOyBanocs 3a paXyHOK BUAATKiB [lep>kaBHOTO
6romxery Ykpainu. BignosigHo no 3akony Ykpainu «IIpo [lep>xaBanii O1o/xer YKpaiHm»:

39



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

BUJATKM MIiHKYZIbTYypy Ha OXOPOHY KY/JAbTYPHOI CHAfIMHM cTaHOBuu: y 2010 pomi —
242 948,2 tuc. rpH, B 2013 poui - 2 36 380,7 Tuc. rpH, a B 2016 poui — 222 784,7 TUC. TpUBEHD;
BUJIaTKM MiHpeTioHy Ha OXOpOHY KY/IbTYpPHOI crapmuHy craHosunu: y 2010 pomi —
33 766,3 Tuc. rpH, B 2013 poni — He BURINANOCH, a B 2016 poni — 17 000,0 TrC. rpuBeHD;

BUJATKY MiHIpMpPOAY Ha OXOPOHY IIPUPOJHOI CaAIyHM cTtaHoBMaN: y 2010 poni -
134 384,1 Tuc. rpH, B 2013 poni — 979 978,9 tuc. rps, a B 2016 poui - 376 059 TuC. rpUBEHbD.
ITporpammu: «PeMOHTHO-pecTaBpaliitHi po6oTyu 06’ekTiB CBATO-IIOKPOBCHKOTO XiHOYO-

ro MoHacTups» Ta «IIpoBefjleHHA IPOTU3CYBHMX 3aXO0f|iB, iHKEHEPHOTO 3aXMCTy Ta IPOTH-
aBapiitHux pobir Ha teputopii Kneso-Iledepcbkoi JlaBpu», ki Oynm 3aHeceHi o 3aKoHY
Yxpaiuu «IIpo gepskaBHmit 6romxer Ha 2010 pik», Tax i He 6yu npodiHaHCOBaHi.

BignosigHo po 3BiTy PaxyHkoBoi manmatu Bif 24 nmucronaga 2015 poky Ne 9-1 pesymbra-

T e(eKTUBHOCT] BUKOPUCTaHHA KOIITIB Jilep>kKaBHOTO OIOIKeTY, BUAiIeHnX MiHicTepcTBy
Ky/IbTYypy YKpaiHu Ha 36epe>KeHHs iCTOPUKO-KY/IbTYPHOI CIIaJIIMHA B 3aII0BITHIKAX, 31i11-
CHEHHI 3aXO0[IiB 3 OXOPOHN, ITacIIopTH3allii, iHBeHTapu3alii Ta pecTaBpaljii IaM’ATOK Ky/Ib-
TYPHOI CIIa[IIIVMHY 3acBigumim, mo MiHKynpTypu:

He 3a6e3I1e4N/I0 EKOHOMHOTO 1 3aKOHHOTO BUKOPUCTaHHS KOLITIB /lep>KaBHOTO OI0IKETY,
1[0 BUAI/IAINCA Ha 30epe>KeHHs iCTOPUKO-KY/IbTYPHOI CIIa/IIIMHM B 3aII0BiIHMKAX;
YIPpaBIiHCBKi pilleHHA o0 GOPMYBaHHs Ta peanizauil fep)kKaBHOI HMOMITUKY Y Liiit
cepi Takox 6y HeepeKTUBHIMM, OCKI/IbKM He 3abe3IedyBai Ha/le>KHOI KOOpAMHaLii
i perynmoBaHHA 1iAIbHOCTI;

yepe3 HeeeKTUBHI ynpas/iHcpKi pilenHa y 2014 poui MiHKy/IbTypy IOBEPHEHO [0 Jiep-
*aBHOro 6rofpxery 1,0 MH rpuseHb. OKpiM TOro, He3Ba)kaloyy Ha Te, IIO ITACIIOPTU Ha
06’€KTU Ky/IbTYPHOI CHIAALIHY CK/IajeHi /e Ha 22% IX HeoOXiIHOI KiZIbKOCTi, KOLITH Ha
cymy 100,0 Tuc. TpH, siKi 6y/nm 3aTBepa>KeHi y macnopti 6ropykeTHOl mporpamu Ha 2014 pik,
MIiHKY/IBTYpU He BUKOPUCTAH], 10 TAKOX CBiIYMTD PO HeeeKTVBHE YIIPABTiHHA HUMII.
Bucnosku

Ha nymKy excriepTiB, OHa 3 TOJIOBHIX IIP006/IeM ITaM ITKOOXOPOHHOI chepu YKpainm mo-

JIAITA€ y BiICYyTHOCTI Ha/IaTOJ)KEHOI CUCTEMU Jlep>KaBHOTO YIIPaBIiHHA Bcieo cdeporo 3ara-
JIOM 1 3aIIOBiJHMKaMU 30KpeMa:

HO-TIeplile, HeMAa€e €AVHOTO LIEHTPY MPUITHATTSA pillleHb (LeHTpaTbHOTO Oprany) y cdepi
OXOPOHM KY/JIBTYPHOI CHAJIIVHN: I]i IOBHOBAa>KEHH A IIOK/Ia/IeHO Ha MiHKy/IbTypM i 4acT-
KOBO — Ha Mineri0H6y,u;

HO-IpyTe, Ha CbOTONHI cepa OXOPOHM KYIbTYPHOI CIIAfIIMHU CTPAXKAAE Bif Heedek-
TUBHOI OpraHisanii Jep>XKaBHOrO yIpaB/IiHHA, 11O YCKIAJHIOE pealisalilo Jep>KaBHOI
nonitTuky y uiit cepi. Tak, y 2012 poui 6yno nikBigoBano [lepxaBHY Cy>0y OXOpOHM
Ky/IbTypHOI cmagmuny, a 2014 poky — JlenapTaMeHT Ky/IbTyPHOI CIIa/jIIHY;

HO-TPeTE, 3a 16 pokis Ail 3akoHy Ykpainu «IIpo oXOpoHY KyIbTypHOI CIafilliMHN» Bif-
HOBiIHI Iep>KaBHi OpraHy Ha perioHaIbHOMY piBHIi JIiKBiZloBaHi B ycix 06/acTsx Ta MicTax
Ykpainy, mo GaKTUIHO 3HUIMIO BEPTUKAIb YIIPaBIiHHA B cepi OXOPOHY KYIbTYpPHOI
ChafIHy;

I0-4eTBepTe, Jep>KaBHi 3aIOBIJHNKN Ta 00 €KTY KY/IbTYPHOI CIAfIIMHM HifiIOPALKO-
BaHi Pi3HMM OpraHaM Blajy, AKi 3[i/ICHIOIOTD YIIPaBIiHHs JIMILIE TUMY 3alI0BiTHNKAMM,
1[0 HAJIeKATb J10 cepu iX yIpaBIiHHS;

no-mAre, GpaKTUYHO 3HUIIEH] BCi Aep>kaBHI 6a30Bi HayKOBO-pecTaBpaliiiHi iHCTUTYTH
HJI «YkpnpoekTpecrtaBpanisa» i «YKp3axXifiipoeKkTpecTaBpaLis».
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Pexomenoau;ii

I3 MeTOI0 BIOCKOHA/IEHHA CUCTEMY OXOPOHM KY/IbTYPHOI CIIafiLMHY €KCIIEPTU PEKOMEH-
IYIOTb B)XUTY 3aXOflY B HABEJEHNX HIDKYe OCHOBHUX HaIllpsAMax.

1. ChopmyBaru y cucteMi OpraHiB BMKOHABYOi BTy €IVHMUII OpraH i3 BepTUKAIbHO-
iHTerpoBaHOI0 CTPYKTYPOIO 3i CTPYKTypHMMM IifIPO37iIaMu Ha piBHi 006MacHMX i pallOHHUX
afMiHicTpallil, Ha AKMII IIOKJIACTY Peasli3allilo BCiX TOBHOBAYKEHD LIEHTPAIbHOIO OPraHy BUKO-
HaBYOI BIafiu y chepi OXOPOHU KY/IBTYPHOI CIA/IUIMHY, IIepebaueHIIX 3aKOHOM, 3a0e3IednB-
111 JI0TO HaJIEXKHOIO CHICTEMOIO HayKOBMX, HAYKOBO-IIPOEKTHMX 1 pecTaBpalifiHNX OpraHisaliii.

2. Busnaunru opranu ynpapyinaa o6’exkramu BeecBitHpoi ciapgmyay FOHECKO.

3. Pospobutn HanionanpHy cTpaTteriio 30epe>keHHs Ta pO3BUTKY KY/IbTYPHOI CIaJIIMHA
Ykpainn.

4. BrockoHanmUTH 3aKOHOAaBYy 0asy, 10, 30KpeMa, Ma€ INepenbdadaTi po3poObKy MeTo-
AVKY OL[iHKY €KOHOMIYHOTO i cOLlia/TbHOTO MOTEeHIIiay 00’€KTiB Ky/IbTYPHOI CIAJIMHN Ta
BMKOPMCTaHHA BKa3aHOTO IIOTEHLia/ly IIPU CK/Ia/IaHHI CTpaTerivHuX I/IaHiB PO3BUTKY Bifi-
MOBiZHMX MICT 1 perionis:

4.1. pospobuty HopMaTuBy (piHAHCYBaHHA AisATBHOCTI HaIliOHA/IBHOTO 3aK/Iafy Ta Tumo-
BOTO IIOJIOKE€HH: ITPO HAIJIAOBI pajy HalliOHA/JIbHUX 3allOBiJHNKIB;

4.2. BHeCTU 3MiHM Ta JJOIIOBHEHHA JI0 3aKOHY YKpaiHu «IIpo 0XopoHy Ky/lIbTypHOI cIiafi-
I[VHV», 30KpeMa I[OfI0 00Ky 00’€KTiB, a TAKOXK 00’ €KTiB BcecBiTHBOI ciapmmHy;

4.3. BHeCTY 3MiHM Ta JOIIOBHEHH 10 3akoHY YKpainu «IIpo aeprxaBHuii 610/xeT YKpaiHm»
II/ISIXOM 301/IbIIIEHH S IIporpaM, 3a AKMMU (piHAHCYETbCSA KY/IBTYPHA CIAZLIVHA, B TOMY YUC/Ti
BUJiieHHs (iHaHCYBaHHS 00’ €KTiB BcecBITHPOI ClIafLUHY — 32 OKPEMOIO IIPOTPaMOIo;

4.4. pospobutu ITopsij0K HaaHHSI JO3BOJIB, TOTOf>KEHD i BUCHOBKIB OpraHaMy OXOPOHN
KY/IbTYPHOI CHafIIVHY;

4.5. pospoburtu Ilopsnok po3pobieHHs IIaHy opraHisauii TepuTopii icTOpUKO-Ky/IbTypHOTO
3aI0BiJJHMKA Ta iCTOPMKO-KYJIBTYPHOI 3aII0BiJHOI TEPUTOPIi, a TAKOXK IOPALOK BUSHAYEHHH Ta
3aTBEPIKEHHA MeX i pe>KMMiB BUKOPUCTAaHHS 30H OXOPOHM NaMATOK; POPMY eIeKTPOHHOTO
IIACIIOPTA i e7IeKTPOHHY 6a3y [acIOpTiB 00’ €KTIB Ky/IbTYPHOI CiafuiHy MiHKyIbTypus;

4.6. BHeCTM 3MiHM Ta JIONOBHeHHA A0 mocraHoBu Kabinmery MinictpiB Ykpaium Bifg
18 kBiTHA 2012 poky Ne 606 «IIpo 3aTBepI>KEHHA PEKOMEHJALiTHUX IepeNiKiB CTPyKTYp-
HUX Nigpo3piniB o6macHoi, Kniscpkoi Ta CeBacTONONMbCHKOI MiCHKOI, PaliOHHOI, PajllOHHOI
B M. Kuesi Ta CeBacronorni gep>kaBHIUX aJMiHiCTpallili» CTOCOBHO OKPEMUX CTPYKTYPHMX
nifposniniB y cdepi 0OXOpoHM KyIbTypHOI CIIaALIIVIHIA.

5. OnrTumisyBaru cucTeMy OO/MiKY i KOHTPOJIIO 3a CTAHOM BUKOPUCTaHHS, 30€peXKeHH T i
pecTaBpalii maM’ATOK — BIIPOBaANTH IPOTrPaMHY po3poOKy «basa JaHMX maMsTOK Ky/JIbTyp-
HOI CITaII{MHY B YKPaIHi».

6. BrockoHanuty cucremy ¢iHaHCYBaHHS LUISXOM IeperaAny icHywodoro «bropxery
CIIOXXMBaHHA» i pedopMyBaHHA OI0I>KeTHOI MporpaMu «36epesKeHHA ICTOPUKO-KY/IbTypPHOI
Ta apXiTeKTYpHOI CIaJIIMHY B Hal[iOHA/IbHUX i lep)KaBHMX 3aIIOBIJHUKAX, 3/i/ICHEHHA 3a-
XOZIiB 3 OXOPOHM KY/IbTYPHOI CIafIVHN, IIACIIOPTU3allis, iIHBEHTapu3allisd Ta pecTaBpallis
IIaM AITOK apXiTeKTypu, KynbTypu Ta ciroBoi capgmuuan IOHECKO».

7. YIOCKOHA/IUTY CTPYKTYPY (YMCENTbHOCTI NpaliBHMKIB) A1 3a0e3ledeHHA BUKOHAHHA
HIOBHOBa)XeHb Y Cpepi OXOPOHM KY/IBTYPHOI CIaJIMHA.
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ITYTSK Codia Borogumupisua
aZiBOKaT, IOPMCKOHCY/BT 1-0i Kareropii
MixHapopHOi 6/1arofiitHol opranisargii
«Exonoria-IIpaso-/Iroguna»
M. J/IbBiB, YKpaiHa

IEAKI IIPOBIEMI ®YHKIIIOHYBAHHSA OB’EKTIB
IMPVMPOTHO-3AIIOBITHOIO ®OHIY Y CYYACHIX YMOBAX
TA MOK/IMBI IIVTSAXY IX BUPIIEHHS.

TOCBII MIKHAPOIHOI BIIATOIINMHOI OPTAHI3AIIIT
«EKOJIOT'TA - IIPABO - JIIOMMHA»

«Kpainu €Bpony HeCyTb CIi/NIbHY BifIIOBiflabHICTD 3a 30epe>keHHSA CBO€EI MpUpOfHOI
CHafIMHY Ta Iepefavy ii npuiifemniM nokoninHAM. HegaBHi noniTu4Hi Ta couianpHi 3Mi-
HIU B €BPOIIi CTBOPIOIOTD YMMaJIO YHiKa/IbHIX MOXK/IMBOCTEN J/1A 3i/iCHeHH I 3aXO0/iB IIO0
36epexxeHH: 610710TiYHOrO Ta TaHAIIA(QTHOTO Pi3HOMAHITTA», — 3a3Ha4YeHO Y BceeBponerich-
Kiil cTparerii 36epexxeHHs 6107I0TiYHOrO Ta TaHAUIA)THOTO PI3HOMAHITTS .

I3 cTpiMKUM HOCTYIIOM LMBiNMi3amnii Ta yepes r1o6anpHe 3pOCTaHHS HAace/IeHHs 3HAYHO
IIOCVTIOETHCS BIUIMB aHTPOIIOTEHHUX YMHHUKIB Ha 6iopisHoMaHiTTs. HuHi Haibinbur He-
TaTMBHUX BIUIMBIB OiOpi3HOMaHITTS 3a3Hae yepe3 BTpary abo parMeHTalLil0 cepeoBII]
icHyBaHHA 260 MicIle3HaXO>KeHHA BUJIiB, 3a0py/THEHH A, HAZIMiPHY eKOHOMIUHY eKCIITyaTa-
1Ii10 OKpeMIUX BUJIIiB Ta €KOCUCTEM, KOHKYPEHIIilo 3 60Ky eK30TMYHMX BU/iB, I/T0Oa/IbHI 3Mi-
HM K/IiMaTy Ta PO3BUTOK JIICOBOIO Ta arpapHOTO CEKTOPiB Ha KOMEPLiMHMX 3acajiax.

biopisHOMaHITTA CTaHOBUTD He NMIle OCHOBY 3HAaYHOI YaCTVHY NPUPOAHUX PeCYpPCiB, 110
3a0e3IeYy0Th JTIOAVHY NPOAYKTAaMV XapyyBaHHS, CUPOBVHOI, MeJVUYHUMIU IIperaparaMiu
TOIIO, BOHO TaKOXX € CAMOLIIHHMM He3aJIe)KHO BiJj MaTepia/IbHOI BapTOCTi, 110 BU3HAYAETHCA
CYCHi/IbHO-eKOHOMIUYHMMMY BigHOCMHaMmu. Taka caMOLiHHICTD 3aKJIajJieHa BXKe CAMOI0 €BOJIO-
11i€10 )KMBOTO i TUMU yHiKa/TbHUMM €KOMOTIYHMMU QYHKIIL ML, IO TX BUKOHYE KOYKEH i3 BUJiB .

BiopisHOMaHITTs TaKo)X BUKOHYE eCTeTHYHi, Ky/IbTYPHUIIbKI, peririiai ¢pyHkiii. Tak, mist kox-
HOTO 3 HAPOJ|iB TIeBHI BUY CTAIOTD IXHIMM KY/IBTYPHUMM UM PENiriiiHIMM CMBONIaMY, HabyBa04n
IIpY LIbOMY Ba>K/IMBOTO CAaKPa/IbHOTO 3MICTy. BifllOBiIHO, BTpaTa TaKMX BUJiB O3HAYa€ HacaMIIepes
yTpaTy Li/INX IJIACTiB aBTEHTUYHOI KY/IbTYPM, 301 THEHHSI Ky/IbTYPHOTO Hafi0aHH: HApOiB i HALill.

Hanpuxiag, MixsaponHa Komicis 3 kutoBoro npomucay (IWC)™ 3a60poHsie momoBaHHsI Ha
KUTIB, IpoTe SIIOHIA IPOOBIXKYE 1110 IPAaKTHKY. PaHille HeOOXiZHICTD MPOMUCITY OOIPYHTOBYBa-
J1acsl HAyKOBMMI MipKyBaHHAMIL, ITPOTe 3apa3 ypsp AnoHii BusHaB, 110 6i/blIa 4acTNHA KUTOBOTO
M’siCa OIMHSIETHCS 3PELITOI0 B PECTOPAHAX, 1110 € YACTVHOI TPAANIIIIIHOI SITOHCHKOI KY/IBTYPH

" [Enexrpomnuii pecype. — Pesxxim gocrymy: http://zakon5.rada.gov.ua/laws/show/994 711

" KonBeHtis po Giosioriure po3aMaiTTs: rpomMajchka 06i3HaHicTh i yyacTb; Biam. pea. T.B. Tapaamyx;
TosapuctBo «3enena Ykpainar.— K.: Ctuiioc, 1997. — 154 c.

" [ Enextpomnnuii pecype]. — Pexxim gocrymy: https://iwe.int/home

" MesyHapoziHast KOHBEHIIHS [0 PeryJIHpOBaHuIo kntoboiitoro mpomsicia. Crates VIIL HesaBucumo
ot comep:kanust Hacrosieil Konsenmuu o6oe J[oroBaprBaroIieecs: MpaBUTeIbCTBO MOKET BbIIATH CBOMM
MOUIAHHBIM 0c060€e paspelierne Ha IIpoMbIce, YOoii 1 06paboTKy KUTOB ISl HAY YHO-UCCIIE0BATEIbCKUX T1e-
JIelt, TIojIIesKaIee TAKUM OTPAHUYEHUSIM B OTHOIIEHUY YMCJIa U IPYTHX YCJIOBUI, Kakue JloroBapuBaioiieecst
ITPABUTEJCTBO HANIET HYKHBIM YCTAHOBUT.

1. TIpombice, y6oii 1 06paboTKa KUTOB, I0OBIBAEMbIX B COOTBETCTBHM C 9TOIl CTaThel, He MojJIeKaT aAeii-
creuio Hacrosineil Konsenrun. Kaskmoe JloroBapusaioliieecst IpaBUTEIHCTBO OJIKHO HEMEJIEHHO CO00IATh
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Mabrijicbki MUcnuBILi Ha pedepeHayMi BiICTOS/IN CBOE IIPABO MOMIOBATY HA NTAXiB IMif
Yyac BeCHsAHMX Mirpaniit. Takmit maebiciuT 3 MeTOI 3a00pPOHMTM IIONIOBAHHA iHilifoBann
3aXMCHMKU NOBKi/ULA. BopHouyac y €spornericbkomy Colosi fiie JMpeKTBa 3 OXOPOHM AMKUX
nTaxis, yxsanexa 2009 poxy’. MajbTiiiii CKOPUCTa/IICS TOJIOKEHHSIMU CT. 7 AUPEKTUBH .

YcBiffoM/IeHHSA CBITOBOIO IPOMAJIChKICTIO Hebe3neky IofanblIol BTpaTy 6iopisHOMaHIT-
TS Ta HEOOXiHICTh 3aCTOCYBaHHS Ji€BMX 3aXO[iB I[OO J1OTO 30€peXKeHHs CIIOHYKAJIO JI0
npuitHATTA Konsernii OOH 3 noBkinns ta po3sutky (Pio-me-’Kaneitpo, uepsers 1992 poky)
mpo 6iomoriuyHe pisHOMaHITTA, KA HaOy/Ia YMHHOCTI B rpyaHi 1993 poky.

Ha Bukonanns niel Kousenuii Ykpainoto B 1992 pomi 6yno npuitHaTo 3akoH Ykpainn
«IIpo nmpupopHo-3anoBiguuit GoHA YKpaiHw», KNIl Peryli0€e MUTAHHS CTBOPEHHS (PyHK-
L[iOHYBaHHs Ta OXOPOHU IPUPOLHO-3a1oBifHOro poHzy (I13D).

Ha npakruii icHye 6arato npupogHo-3anoBigHuX GoHAIB, sIKi MalOTh IpobieMu, OB’
3aHi 3 po3poOKOIO i 3aTBep/PKEHHAM IIPOEeKTiB opraHiszauii Tepuropii, opopmIeHHAM Ipa-
Ba KOPUCTYBaHHA 3eMe/IbHUMM JIi/IAHKAMM, CIIOpaMI LOfl0 BUydyeHHA 3eMenb i3 113D ta
MiKBifanii ycTaHOBY, Y BifjaHHI AKOI 3HAXOAMUTHCS O0O'€KT HMPUPOLHO-3aMOBITHOIO QOHLY,
3MiJICHEHHS peKpealiiiHOI Jisf/IbHOCTI.

Ak HAPOOHYEMBCA 00’ €KM NPUPOOHO-3aN06i0H020 POHIY?

[TuTaHHAM PO MOPSJOK CTBOPEHHS 11 OTOJIOIIEHHS TePUTOPill Ta 06’ €EKTIB IIPUPOLHO-
3amoBiHOrO (POH/Y, 30KpeMa i perioHaIbHIX TaHAIIA(THUX APKiB, IPUCBAYEHO Po3fin 7 3ako-
Hy YKpainm Bif 16 yepBHs 1992 poky Ne 2456-X1I «[Ipo npupopHo-3anoBigHmit GoHg YKpainm».

BigmosinHo mo c1. 51 3akony Ykpaiuu «IIpo npupopHo-3anoBifumit GoHp YKpainm» mif-
TOTOBKA i ITOIaHHS K/IONOTAaHb PO CTBOPEHHS UM OTOJIOLIEHHS TePUTOPIiii Ta 00’ €KTIB Ipu-
POMHO-3aNOBifHOTO (POHIY MOXKYTb 3/Ii/ICHIOBATY OPTaHU LIEHTPAIbHOIO OpTaHy BUKOHABYO]
BJIaJI/ B TajIy3i OXOPOHI HABKO/MIIHBOTO IIPMPOJHOIO CEPENOBUIIA, HAYKOBI YCTAaHOBY, IIPU-
POZIOOXOPOHHI rpoMafichbki oOemHaHHsA ab0 iHII 3aiHTepecoBaHi MiIPUEMCTBA, YCTAHOBH,
opraHisanii Ta rpomazisiHN. K/IONOTaHHSA NOJAIOTLCA IO IEPXKABHUX OpraHiB, YIIOBHOBaXke-
HVIX IPOBOAINTY iX MOIlepeHiil po3r/az. KnonoTaHHA Mae MicTUTI OOTPYHTYBaHHA HeOOXif-
HOCTi CTBOPEHHS UMM OTO/IOIIEHHA TepUTOPii a00 06’€KTa IIPUPOIHO-3aTIOBITHOTO (POH/Y HeB-

Komuccru 060 Beex Bbimanubix 0co0bIx paspenienusix. Kaxkioe JloroBapusaioliieecst IpaBUTEIbCTBO MOXKET B
smo6oe BpeMst OTMEHUTD BIIAHHOE UM 0CO00€ paspelieHue.

2. Kutbl, yOuTbIE 110 TAKOMY CIIEIUATBHOMY PA3PEIeHIIO, J0JKHbI ObITh 00pab0TaHbI, HACKOJIBKO 3TO
MPAKTUIECKH BO3MOKHO, U BCE OIEPAIUH J0JIKHBI ObITH BBIIIOJHEHBI B COOTBETCTBUM C IUPEKTUBAMHU IIpa-
BUTEJILCTBA, BBIIABIIIETO PA3PeIIeHIIE.

3. Kaxnoe [loroBapuBaioliieecsi IPaBUTEIbCTBO JOJIKHO MEPECHIIATh B OPTAHU3AIUIO, HA3HAUECHHYIO
Komruccueit, o Mepe BO3MOKHOCTH U ¢ TIPOMEKYTKaMU He OOJIbIie TO/la BCe HAYYHble CBEIEHs], T0TyYeH-
HBIE [IPABUTETBCTBOM, OTHOCHTEIBHO KUTOB MM KUTOOOWHOTO TIPOMBICJIA, BKIIIOYAsT PE3YJIbTATBI HCCIIET0-
BaHWH, IIPOBE/IEHHBIX B COOTBETCTBUH ¢ maparpacdom 1 atoii crarbu u ctatbu [V.

4. IIpusHaBasi, YTO HEMPEPHIBHOE HAKOILJIEHIE U AaHAIN3 OMOJOTHYECKUX JAHHBIX, CBSI3AaHHBIX € PAbOTO
KUTOMATOK U OePEroBbIX CTAHIIUH, SIBISIIOTCSI COBEPIIEHHO 00sI3aTeIbHBIMI JIJIsI IPABUJIBHOTO ¥ IIEJIECO-
06pa3HOro PyKOBOJICTBA KUTOOOMHBIME ITPOMBICIaMH, Jl0roBapHBAIOIMECST TPABUTENBCTBA TOJIKHBI TIPH-
HSITh BCE BOBMOJKHbIE MEPBI JIJIsI OTYYEHUsT ITUX TAHHBIX.

" [Enexrponnuii pecypc]. — Pesxum goctymy: http://ec.europa.eu/environment/nature/legislation/
birdsdirective/index_en.htm

" Article 7 1. Owing to their population level, geographical distribution and reproductive rate throughout
the Community, the species listed in Annex IT may be hunted under national legislation. Member States shall
ensure that the hunting of these species does not jeopardise conservation efforts in their distribution area.
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HOI KaTeropii, XapaKTepUCTUKY IPUPOJOOXOPOHHOI, HAYKOBOI, €CTETUYHOI i iHIIOI LIHHOCTi
HIPUPOSHMUX KOMIUIEKCIB Ta OO'€KTIB, 1J0 IPOIOHYIOTHCA M/IS 3aIlOBiaHH:, BifOMOCTi mpo
MiCLI€3HaXOJ KEHH, pPO3MIpH, XapaKTep BUKOPUCTaHHA, BIACHUKIB 1 KOPUCTYBaviB IpUpPOJ-

HUX PecypciB, a TAKOXX BiHOBifHMII KapTorpadidyamit Matepian. [lo KIONOTaHb JJORAIOTHCS

TOKYMEHTH, IO MiATBEPAKYIOTh Ta JOIOBHIOIOTb OOIPYHTYBaHHS HEOOXi/[HOCTI CTBOpEHH:

4J1 OTOJIOLLIEHHSI TEPUTOPIiit a00 00’ €KTIB IPUPOIHO-3AIIOBITHOTO POHTY.

OT>xe, HA MOMEHT CTBOPEHHS 00'€KTa IPUPOLHO-3aIOBiTHOrO QOH/Y YCi 3aljikaB/eHi B
IIbOMY OpraHM 3HAIOTb IIPO MeXi 3eMeNbHUX JIiAHOK 00°ekTiB I13®, 110 BigoOpaskeHo y Bif-
HOBiHMX IOKYMEHTaX, 30KpeMa i B kapTorpadiyHux MaTepianax.

BipmosigHo mo ct. 52 3akony Ykpainu «IIpo npupongHo-3anosigHuit o YkpaiHu» Ki1o-
[IOTAHHS PO HEOOXiAHICTh CTBOPEHHS UM OTOJIOIIEHHS TEPUTOPIit Ta 00’ EKTIB MPUPOHO-
3anoBijHOro GOH/Y MOIEPESHBO POSIMIANAETHCS Y MICIYHNIL CTPOK:

— IOJ0 TEPUTOPIiTi Ta 06’EKTIB MiCIIeBOTO 3HAUEHHST, 10 AKUX BiTHOCUTHCS, HATIPUKIIAT, pe-
riOHa/IbHMIT TaHAIAPTHUI MapK «3HECiHHA» — OpraHaMM LIbOTO LIEHTPAbHOTO OPraHy
BUKOHABYOi B1ain Ha Micusx (JIpBiBcbke 06/1acHe ypaB/liHHA HaBKOIMIIHBOTO IPUPOJ-
HOTO CepeJIOBUINA).

Y pasi cxBasieHHA K/IOIOTaHb LIEHTPa/IbHIM OpPraHOM BMKOHABYOI BJIaJi B Iajly3i 0OXOpOHU
HaBKOJIMIIHBOTO IPMPOJHOTO CEPEOBNUIIIA i 10T0 OpraHaMM Ha MiCIIAX IPOBOJUTBCA IX ITOTOfI-
JKEHHA 3 BIACHMKaMM Ta IEPBYHHMMY KOPUCTYBadaMJl IIPMPOSHUX PECYPCIB Y MEXKaX Tepy-
TOPIil, peKOMeHIOBaHNUX IS 3aI0BiaHHA (1151 poboTa Oy/Ia IpoBefjeHa Ha MOMEHT OTOJIOIIeH-
HS TepUTOpil mapKy «3HeCiHHs» 00 €KTOM IIPUPOJHO-3a10oBigHOrO poHAy. YxBamm JIbBiBCbKOI
obnacHol pazy Bif 2 rpysHs 1993 poky Ne 327 ta Bij 1 xxoBTHs 1998 poky Ne 71, yxBanu JIbBiBChb-
Koi MicpKoi pajiu Bift 20 yepBHA 1996 poky Ne 372 ta Bif 5 BepecHsa 1996 poky Ne 485).

Ha mipcraBi pesynbraTiB IOTO>KeHHS KJIOHMOTAaHb PO3poOKa IPOEKTiB CTBOPEHHs pe-
riOHa/JIBHMX JIAaHAMA(THUX MapKiB, 3allOBIJHUX ypPOUMII, a TAKOX 3aKa3HMKIB, ITaM ATOK
IIPUPOAY Ta MAPKiB-IAM ATOK CaZl0BO-IIAPKOBOTO MICTEI[TBA MiCIIeBOTO 3HAUeHHS 3abe3Ie-
4yeTbCsl OPraHaMM LEHTPAIbHOIO OpraHy BUKOHABYOI BIajyu B cepi OXOPOHM HaBKOIMII-
HbBOTO IIPUPOJHOTO CEPENOBMIA Ha MiCIIAX.

IIpoekTy CTBOpeHHs TepuUTOpill Ta OOEKTIB IPUPORHO-3aNOBifHOrO (OHAY IepealoThCs
LIEHTPa/IbHMM OPraHOM BIMKOHAaBYOi BIai} B FaTy3i OXOPOHU HaBKO/IMIIHBOTO IPMPOJHOTO Cepe-
TOBMIIA UM JIOTO OpPraHaMM Ha MICIISIX Y BCTAHOBJIEHOMY HOPAZKY YIOBHOBa>KeHUM IIPUIIMATI
pillleHHs PO CTBOPEHHS YUY OTOJIOLIEHH S TEPUTOPITE Ta 00 €KTiB PUPOTHO-3AIIOBIFHOTO QOHTY.

3rigHo 3i c1. 53 3akony Ykpainu «IIpo npupopHo-3anoBigunit GoHx Ykpainm» pinieH-

Hs1 IPO OpraHi3aliifo 4 OroJIOMIeHHs TEPUTOPIiL Ta 00’ EKTIB IPUPORHO-3aMOBITHOTO GOHAY

MICIIeBOrO 3Ha4eHHS Ta BCTAHOBJIEHHSI OXOPOHHMUX 30H TEPUTOPIil Ta 0O EKTIB MPUPOHO-

3anoBifHOro QGoHAy npuitMaeTbcs obmacHuMu, KniBcpkoo Ta CeBacTOIONBCHKOI MiCh-

kumy pagamu. Illo i mano micie nmpu oronoureHHi napky «3HeciHHsA» (yxBana JIbBiBcbKOI

obnacHoi papny Bif 2 rpynns 1993 poxy Ne 327 ta Bix 1 >xoBTHA 1998 poky Ne 71).

IIpasosuii cmamyc 3emenv 06 €xmis NPupooHo-3ano6ioHo20 GoHdy He 3anexnums 6io cma-
mycy semenvrol dinauku. Paxm ompumanns «TAK» 36uuatino € 6invuiorn apanmicro 3axu-
cmy, ane He Heo0xiOHow. Lle yinkom niomeepoiyemuvcs 3aK0H00A6CME0M YKPAiHU, a maxom
piwennsam €sponeticvkoeo cydy 3 npas noounu npomu HAEK «Enepeoamom» uyo0o suxopu-
CMAHHS 3eMenb NPUPOOHO-3anosioHo2o ondy ons nompeb Tawnuyvkoi TAEC ",

[Mopsamoxk BiiBeieHHsI 3eMeNTbHUX AISTHOK IPUPORHKM i 6iocepHUM 3anoBifHMKAM, Ha-
I[iOHa/IBHMM NIPYPOJIHUM ITapKaM, PerioHaIbHUM JIaH/ A THUM ITapKaM, a TAKOXX O0TaHi4-

" [Enexrpormuii pecype . — Pexxim gocrymy: http://www.reyestr.court.gov.ua/Review /20656090
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HUM cajiaM, JeH I pOJIOTiYHIM ITapKaM, 300/I0TiYHMM ITapKaM BY3HAYA€ThCA 3eMe/IbHUM KO-
TEeKCOM YKpaiHN.

BignosinHo 1o ct. 54 3akony Ykpaiun «IIpo npuponHo-3anoBigumit Gonz Ykpainn» ami-
Ha MeX, KaTeropii Ta ckacyBaHHS CTaTyCy TePUTOPiil Ta 0O'€KTiB IPMPOJHO-3aIIOBiTHOTO
¢$oHAY IPOBOAUTHCS BiNIOBITHO O cTaTeil 51-53 11bOro 3aKOoHY.

Y curyanii, fika Ha CbOTOJHI CKJIanacs HOBKO/MA 3eMeNbHOI [iNAHKM Ha Byl. [loBOyuia,
15 y micri /IbBOBi B MeXXax perioHa/bHOTO NTaHAUIA(THOIO MAPKy «3HECiHHA», € IBa BapiaHTH
PO3BA3KM:

1. ITpn BukopucraHHi 1iei TepuTopii B pexpeauitHux uUinAax (He3asne>KHO Bijj TOTO, YN
nepelaBaTy L0 3€M/II0 B IIOCTifiIHE KOPUCTYBAaHHA AMPEKIil IMapKy, Yu HaJaBaTu B KOPU-
CTYyBaHHA iHIIIV IOpUAMYHIN 0cO6i HIA CTBOpPEHHS peKpealiilHOro 06'€KTa, HallpUKIIAf,
TAaKOTO, sIK OCBITHBO-PO3Ba’)Ka/IbHMII IIPUPOSHIYNIL CaJf) He BUHMKAE IIOTPeOu y 3MiHi Mex
IapKYy, KaTeropii uu cKacyBaHHA CTATyCy TePUTOPil IPUPOJHO-3aI0BifHOTO GOHLY.

2. Ilpu BuKopucTaHHi 1i€i TepuTOpii He B pekpealiiHuX LinAX (OYAIBHMIITBO XXUTIA
4 iHIIMX He peKpealilfHuX 00 €KTiB) HeOOXiTHO Oy/le CKaCOBYBAaTU CTATYC PeriOHaIbHOTO
JTaHAIAPTHOTO MapKy «3HECIHHA» Ha 1jiil TepuTOpil Ta BUIy4YeHH 1i 3 MeXX mapky. Tox, Bin-
MIOBi/THO, HEOOXiTHO TTPOXOTUTHU IIpoLEenypYy; Hepeu6aquy cTarTaMu 52, 53 3akoHy YKpainu
«ITpo npupopHo-3anoBigHMit GoHg Ykpainm».

Ockinbku JIbBiBCbKOIO MICHKOIO pafiolo NPUITHATI YXBalIl, SIKi po3nopAgUINCD Li€lo Te-
puTopiero 6e3 MPOXOI>KeHHS BiJIIOBiIIHNX IIPOLEAYpP, BOHM € HEe3aKOHHMMM, Cylepeyarb
YHHOMY 3aKOHOJABCTBY i MiJiIATal0Th CKACYBAaHHIO B CYLOBOMY HopAAKy. IloromxysaTu
OyZiBHUIITBO KMT/Ia Ha TepUTOPil MapKy «3HeCiHHs» AVPEKIIis MapKy He MOXe.

Crip 3BepHYTHM yBary, 1o B CT. 55 3akony Ykpainu «IIpo mpupopHo-3anoBifgHuit GoHp
Yxpainu» nepenbadeHo, 110 3 METO0 HeJJONYIIeHHs 3HUIIEeHHS a0 PYIIHYBaHHS B pe3y/ib-
TaTi rOCIOfaPChKOI AiATBHOCTI LIHHMX JI/IS1 3aII0Bi/JaHHSA IPUPOLHNUX TEPUTOPIil Ta 06’ €KTIB
10 IPUIHATTA y BCTAHOBJIEHOMY IOPAJKY pillleHb IIpO OpraHis3alilo Yi OroJOUIeHHs TEPU-
TOpIil Ta 00’€KTIB IPUPOAHO-3aNOBITHOrO HOHAY i BUIIEHHS HEOOXiIHUX I LIOTO KO-
LITiB IPOBOJUTHCA iX pe3epByBaHHA.

Teputopii, 110 pe3epBYIOTHCS 3 METOI0 HACTYIIHOTO 3aII0BiIaHH I, 3a/IMIIAI0TLCA Y BifaH-
Hi IX 3e€MJIEBJIACHUKIB Ta 3eMJIEKOPUCTYBa4iB i BMKOPMCTOBYIOTbCA 3a Li/IbOBMM IIPU3HA-
YeHHSAM 3 IOfePXKaHHAM OCOOIMBMX BUMOT OXOPOHM HaBKOJMIIHBOTO IPUPOJHOTO cepe-
TOBMILA, IO BM3HAYAIOTbCA PilleHHAMMU IpO pe3epByBaHHA. IIpu mpomy BracHMKaM Ta
KOpYICTyBaYaM IIPUPOJHMX PECYPCiB 3 METOIO BiJIIIKOJyBaHHS 30MTKiB, OB SI3aHUX 3 00OMe-
>KEHHAM T'OCIIOIAPCHKO] JIiAJIBHOCTi, MOXKYTb BCTAHOB/IIOBATUCA IIi/IbIY 3 YPAaXyBaHHAM CT.
49 11poro 3aKony.

Pimenna npo pesepByBaHHA NpPUIIMAIOTbCA OpraHaMM, YIOBHOBa)KEHVMM INPUIIMATH
pillIeHHs IIPO CTBOPEHHS JI OTOJIOIIEHHS BifIIOBiJHMX TepuUTOpill Ta 0O’€KTIB MPUPOHO-
3a1oBi/fHOr0 GOHAY Ha OCHOBI Ta B OPSIZIKY, TepefbdadeHoMY CTaTTsAMM 52 i 53 11bOro 3aKOHY.

Taxe 3anoBigaHHA 6y/10 3aKpirIeHo y 11. 4 yxBam JIbBiBcbKoi MicbKoi paim Bij 21 yepBHA
2001 poky Ne 1113 3 BpaXyBaHHAM IONOXeHb 3aKOHY YKpainu «IIpo oxopoHy HaBKOINII-
HbOI'O IIPUPOJHOTO CEPENOBIIIAY.

Y HayKOBOMY cepefjOBUILi MO>KHA 6araTo AVICKyTyBaTy PO MOXK/IMBI IUIAXY BUPiIIeHHA
cuTyallil, BapiaHTV pO3BUTKY IOJii1, ajie IOpUCTaM-IIPAKTUKAM Ta OpTaHaM Jiep>KaBHOI B/Ia-
IV HeOOXiJHO IIPUITMATH pillleHHs WO HSA i TAKMM YMHOM, 1106 3aXUCTUTH QYHKIIOHYBaH-
Hs IIPUPOJHO-3aII0BiTHOTO POHAY.
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IIpono3uyii supiuienHs npobnem i3 yHKYUiOHYBAHHS
00°eKmis NPupoOH0-3anosioHoeo HoHOy
uepes y3200HeHHS 3eMeNbHO20
ma npupooo0xXoPOHHO20 3aKOHO0ABCEA

Sx cBig4aTh cymoBa NMpakTHUKa EBPONENICHKOrO CYAy 3 IIPaB JIIOAMHY Ta aHaji3 3aKOHO-
TABCTBAa, 3eMe/IbHE Ta MPUPOJOOXOPOHHE 3aKOHOMABCTBO JELO ITO-PiSHOMY BU3HAYaIOTh
HaJIeXKHICTh 3eMeJIb IO MIeBHOI KaTeropii Ta MOMEHT BMHVMKHEHHA IIpaB Ha HUX, 1O IPU3BO-
IWUTDb IO 3HAYHVX 3/IOBXXMBAHb Y 3eMenbHill cepi. Ile 3yMoB/IeHO TakoX i TMM, IO 4aco-
BUJI IIPOMIXOK BiJj OTOJIONIEHHsI IIPO CTBOPEHHS 00’€KTa IPUPOAHO-3aMOBIfHOTO HOHY
Ta OTPUMMAaHHsA HUM 3€MeJIb y IOCTiliHE KOPUCTYBaHHsI HACTi/IbKY BEJIMKUIL, 110 B Lieil 9ac
3SIB/IAETHCS 6araTo HOBMX BIACHMKIB Ta KOPUCTYBadiB 3eMe/lb, BilBeIeHNX IIifi IIPUPOJHO-
3anoBigHuit ¢poup. lle MOXX/INMBO Yepe3 Te, [0 PO3NOPATHUKN 3eMIIi, ep>KaBHI 3eMeTIbHi
areHIil «He 6auaTb» QaKTy BiIBeJeHHs 3eMe/b IIijj 00 €KT IPUPOLHO-3aIOBITHOTO POHAY.
3yMOBJIEHO Iie TUM, 110 iHpopMalia y GopMi 6-3eM Ta IHIINX 3eMe/IbHO-00/TiKOBUX JJOKY-
MEHTaX He II0Ka3ye 3eMelb IPUPOJOOXOPOHHOTO MIpM3HAYEHHA [0 Iepefiadi iX y BIaCHICTh
4y KopucTyBaHHs. KajacTpoBa kapTa He BifoOpaskae 3eMe/b IPUPOZOOXOPOHHOTO IIPU3Ha-
YeHHS [0 NPUCBOEHHA iM KaJjacTpoBUX HOMepiB. IIpoeKT cTBOpeHHA 06'€KTa IPUPOHO-
3arnoBifHOro GoH/y 36epiraeTbcsa y MiHIpUpoay Ta KOMUIIHbOMY T€PUTOPiaIbBHOMY YIIPaB-
TiHHI, i Toro He 6a4aTh «3eMeTbHMUKI» Ta BifIIIOBIHI OpraHM MiCIIeBOTO CAMOBPSATYBaHHA.

BipnmosifgHo 1o c1. 7 3akony Ykpainu «IIpo npupopHo-3anosiguuit pony Ykpainm» Mexi
TepUTOPIit Ta 06’ €EKTIB IPUPOLHO-3AIOBITHOTO (GOHAY BCTAHOB/IIOIOTHCS B HATYPi Bi/JIIOBIf-
HO /IO 3aKOHOZIaBCTBA. JI0 BCTAHOB/IEHHSI MeX TePUTOPill Ta 0O'EKTIB MPUPOSHO-3AIIOBIf-
Horo (oHAy B HaTypi IX Me>Xi BUBHAYAIOThCA 3Ti/JHO 3 MPOEKTaMV CTBOPEHHS TePUTOPiil Ta
00’exTiB IpupopHO-3anoBifHoro pouxy. Kpim toro, BignosigHo no IlopsAaky noromxeHHs
IPUPOJOOXOPOHHUMI OpTaHaMI MaTepiasliB IOI0 BU/TyYeHHA (BUKYIY), HalaHHA 3eMe/Ib-
HIUX Ji/IAHOK, 3aTBEPH KE€HOro HakasoM Minnpupopu Bif 5 mucromazga 2004 poky Ne 434,
y 1. 2.8 AKOT0 3a3HAYEHO, 1110 Y pasi BifICYTHOCTI HaJIEXKHOI 3€M/IEBIIOPALHOI IOKYMEHTAlil Ta
BCTAHOBJ/ICHMX Y HaTypi (Ha MiCIleBOCTi) Me>XX TepUTOpiil Ta 00’ €KTiB IPUPOFHO-3aOBITHOTO
¢doHAy Ta 3eMeb, 3ape3epBOBAHUX JIJIA 3aMOBiTaHHA, IIPUPOJOOXOPOHHNIT OpTaH BUKOPU-
CTOBYE JJOKYMEHTH ILIOfI0 IX CTBOPeHH:A (OTOJIOIIEHH) YN pe3epBYBaHHA [JIs BU3HAUYCHHS
MiCI[b pO3TaIlyBaHHsI BKa3aHUX TEPUTOPIil Ta 0OEKTIB i iX 36epeskeHH .

3JrigHo 3i cT. 43 3eMeJbHOro KOAeKCYy YKpaiHM 3eMJli INpUPOAHO-3aIOBiIHOTO
bOoHAY - Lje IIAHKY CYIIi i BOZHOTO HPOCTOPY 3 PUPOFHUMHU KOMIUIEKCAMM Ta 00 €KTa-
MJA, 110 MaIOTh 0COOMBY IPUPOTOOXOPOHHY, €KOJIOTiYHY, HAYKOBY, €CTeTUYHY, peKpealiiiHy
Ta iHIIy I[iHHICTH, AKUM BifIIOBiHO JO 3aKOHY HAJJaHO CTAaTyC TEPUTOPiil Ta OOEKTIB
IPUPOSHO-3AMOBITHOTO QOHTY.

3rigHo i3 3akoHoMm Ykpainm «IIpo semieycrpiit» semieycTpiit IPOBOAUTHCA [l BCTA-
HOBJICHH: B HaTypi (Ha MiCLIeBOCTI) MeX 3eMe/Ib, 0OMeXeHNUX y BUKOPUCTAHH] i 0OMe)XxeHMx
(0OTsKeHNUX) ImpaBaMy iHIIMX Ocib (3eMenbHI cepBiTyTH); OpraHisalii HOBUX i BHOPAAKY-
BaHHA iCHYIOYMX 00 '€KTiB 3eMJIeyCTPOIO.

3emeycTpiii 3abesmedye: B) BCTAaHOBJIEHHS 1 3aKpilUIeHHS Ha MiCLIeBOCTI Mex
aMiHiCTPaTMBHO-TEPUTOPia/IbHUX OAMHMUIb, TEPUTOPill HMPUPOLHO-3aNOBifHOTO (HOHAY
Ta iHIIOrO0 MPUPOJOOXOPOHHOIO IPM3HAYEHH:, 03J0POBUYOTO, PeKpealiifiHOTO Ta iCTOpPMUKO-
KY/IbTyPHOTO IIPM3HAYeHH A, MeX 3eMe/IbHUX JiTAHOK BIaCHUKIB i 3eM/IeKOpUCTyBaviB;
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JokyMmeHTanisa i3 3eMieycTpolo po3poONsA€TbCsA Y BUITIAAL MPOrpaM, CXeM, IPOEKTiB,
CIleljia/IbHMX TeMaTUYHMX KapT, aT/IaciB, TEXHIYHOI JOKyMeHTalii; T) IPOEeKTI 3eMJIeyCTPOI0
1[OfI0 OpraHi3allii i BCTAHOB/IEHHS M TePUTOPiil IPUPOAHO-3aNOBITHOrO GOHAY Ta iHIIO-
r0 IPUPOOOXOPOHHOTO IPU3HAYEHH A, 03[JOPOBYOTO, PEKPeal}ilffHOrO Ta iCTOPUKO-KYIbTYP-
HOTO mpu3HavYeHHs (CT. 25).

IIpoexTu 3eMiIeyCcTpOIO IIOLO OpraHisauii i BCTAHOBJIEHHA MEX TE€PUTOPiNl NPUPOLHO-
3aIoBiTHOrO OH/Y Ta iHIIOTO IPUPOJOOXOPOHHOTO IPM3HAYEHHS, 03[JOPOBYOTO, PeKpe-
aIliTHOTO Ta ICTOPMKO-KY/IBTYPHOTO IpU3HAYEHH S PO3POOIAIOTHCS 3TiTHO 3 3aKOHAMI YKpai-
HI, iHIIMMM HOPMAaTMBHO-IIPABOBUMM aKTaMU, NIPUNHATUMHU BiJIOBIJHO JO HUX, 3 METOIO
30epeXKeHHsI HPUPOLHOTO PiSHOMAHITTA MaHAMATIB, OXOPOHM [OBKI/UIA, MiATPUMAaHHS
€KOJIOTIYHOro GajlaHCy, CTBOPEHHS MICIb JIs OpPraHi30BaHOTO JIiKyBaHHSA Ta O3I0POBJICHHS
JII0fIe, MaCOBOTO BifIIIOYMHKY i TYPU3MY, CTBOPEHHS IPUMICHKUX 3€IeHUX 30H, 30epe>KeHH
i BUKOpMCTaHHA 00’ €KTiB KY/IBTYPHOI CIIAALIVIHY, IPOBEIEHH HayKOBO-TOCTiJHUX POOIT.

IIpoexTamy 3eMJIeyCTPOIO OO0 OpraHisanii i BCTAHOBIEHH A MEX TEPUTOPIli IPUPOLHO-
3aIOBiTHOrO OH/Y Ta iHIIOTO IPUPOJOOXOPOHHOTO IPM3HAYEHHS, 03[JOPOBYOTO, PeKpe-
alliffHOTO Ta iCTOPMKO-KY/IbTYPHOIO NPM3HAY€HHA BM3HAYAIOTbCA MiClie PO3TallyBaHHS
i po3Mipy 3eMenbHUX MIIIAHOK, BIACHUKY 3€Me/IbHUX JiNAHOK, 3eMIeKOPUCTYBadi, y TOMY
YUCIi OpeHJapi, a TAKOXK BCTAHOBIIIOETHCA PEXXUM BUKOPVCTAHHSA Ta OXOPOHM TEPUTOPI
IPUPOLHO-3AII0BiTHOTO (POH/Y Ta IHIIOTO MPUPOZOOXOPOHHOTO IPU3HAYEHH I, 03[[0POBYOTO
(oxpyru i 30HU caHiTapHOI (TipHMYO-caHiTapHOI) OXOPOHM), peKpealLilfHOTO Ta iCTOPMUKO-
KY/IBTYPHOTO (OXOPOHHI 30HM) IIpU3HAYeHHS.

Y pasi sMiHM 3eMJIEB/IaCHMKA Ta 3eMJIEKOPUCTYBava, Y TOMY 4UC/Ii OpEeHZApsA, Y MeXXax
LIUX TEPUTOPiit BOHM 3000B’13aHi 3abe3MedyBaTy pe>KUM OXOPOHM 3eMe/TbHUX JIAHOK i IX
36epeXXeHH BIJITIOBIJHO O BCTAHOB/ICHOTO IIPABOBOTO PEXXVMMY BIUKOPUCTAHHS.

ITopsok po3poOKy IPOEKTiB 3eM/IeyCTPOIO LIO/I0 OpraHi3allil i BCTAHOBIEHHS MeX Te-
PUTOpIil PUPOAHO-3aMIOBIAHOrO (OHAY Ta IHIIOTO NPUPOJOOXOPOHHOTO IIPU3HAYEHHS,
03[J0POBYOTO, PeKpealilfHOro Ta icCTOpMKO-Ky/IbTYpHOTO Mpu3HadeHH: (1094-2004-11 ) BcTa-
HoBioeTbcs1 Kabinerom MiHicTpiB YkpaiHu.

Y cr. 31 3akony Ykpainu «IIpo gep>kaBHMIT 3eMenbHUIT KalacTp» 3a3HaYeHO, 10 A4 3a-
Oe3rneyeHHs BefieHHs [lep>KaBHOTO 3eMeIbHOTO KaJjacTPy, MicTOOYiBHOTO KagacTpy, Kaja-
CTpiB IHIIMX IPUPOJHUX pecypciB Ta iHmuX iHopmauiiHux cucrem Kabiner MiHicTpis
Yxpaiun sarBepmxye Ilopsagok indopmariitHoi B3aemopii Mix KagacTpaMmu Ta iHpopmaii-
HUMMI CUCTEMAMIU, a TAKOX TMePeTiK BiToMoCTelt, 0OMiH AKMMIU MOXe 3[[iiICHIOBATICS B T10-
PAIKY TaKoI B3a€MOJi.

Y cr. 33 3a3HaueHOro BuIle 3aKOHY BKa3aHO, 10 00/TiK 3eMesb y [lep)KaBHOMY 3eMeTbHO-
MY KaJacTpi 3i/ICHIOETbCS 3a KiNbKICTIO Ta SIKICTIO 3eMeb i 3eMenbHuUX yrifgb. O6miK AKOCTi
3eMe/TbHMX YTifib BifoOpaXkae JaHi, 110 XapaKTepu3yoTh 3eM/Ii 3a IPUPOJHUMY i HAOY TUMMI
BJIACTMBOCTAMMY, BIUIMBAIOTh Ha IX IPOJYKTUBHICTD Ta €KOHOMIYHY L[iHHICTb, a TAKOX 32
CTyIIeHeM TeXHOTeHHOTO 3a0py/JHeHH I'PYHTIB. Y3araibHeHa iHpopMaLis Ipo KilbKicTb Ta
AKICTD 3eMe/b 0e30I/TaTHO HAaTa€ThCS OPTaHaM Jiep)KaBHOI BIaJiy Ta OpraHaM MiCIIeBOTO ca-
MOBpALYBaHHA BinoBifHo 1o [lopAanky BeeHHA [lep>KaBHOTO 3eMeIbHOrO Kajacrpy. I'eo-
inpopmanirina cucrema — iHpopmaniiHa (aBTOMaTN30BaHa) CUCTEMA, 1110 3abe3nedye 301-
paHHs, 00pO0/IeHH, aHaTi3, MOJIE/IIOBAHHSA Ta IOCTAYaHH S IeONPOCTOPOBMX JJAaHMX.

BigmosigHo mo mocranosu Kabinery Minictpis Ykpainu Bif 3 uepBHa 2013 poky Ne 483
«ITpo 3arBepmxenns Ilopsanky indopmaniitHoi B3aemopii M KajacTpamu Ta iHpopma-
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LiTHMMM CUCTEMaMM», IO IEepeNiKy BiOMOCTeN, 0OMiH SIKMMU 3[iIICHIOETHCS B MPOIieci

inpopmaniiHol B3aeMopii MiX KagacTpamy Ta iHPOpPMAL[iHMMM CUCTEMaMM, HAIeXaTb

IJIaHOBO-KapTorpadiyni Marepianm posTallyBaHHA TEPUTOPil Ta OO€KTIB IpPUPOJHO-

3anoBigHoro oupy (1. 26).

BpaxoByioun 3a3HaueHe BMIIE, OCKiJIbKY IJTAHOBO-KapTorpadiyni marepiany, siki ro-
TYIOTBCS JI/I IIPOEKTY CTBOPEHHs TEpPUTOpii Ta 0O’€EKTIB MPUPORHO-3AIOBiTHOTO POHAY,
€ OCHOBHVMM II€PBYHHMMM BiJJOMOCTAMN, AKI 3aKPIIIIOIOTh MEXi TePUTOpPiNl NPUPOLHO-
3anoBigHoro GoHAy, mpoTe He BpaxoByloThcs Bigminamu IJJI3K Ta opranamm micieBoro ca-
MOBPAJYBaHHA IPU IPUIHATTI pillleHb 1[0/J0 PO3IOPAJKEHH A 3eM/IAMH, Ha AKX CTBOPEHO
00’eKT IPUPOJHO-3aII0BiJHOrO POH/TY, Ha HALI ITOI/IAM, Lji MIMTAHHA MOXKHA BUPIIINTY HMIIA-
XOM IIPUMHATTA TAKUX 3MiH 10 3aKOHOJABCTBA!

1. A63an 4 ct. 7 3akony Ykpainu «IIpo npupopno-3anoBiganit ¢ponpg Ykpainu» micns ciiB
«MeXi TepUTOPiil Ta 00’ €KTiB IPUPOFHO-3aMOBITHOTO (GOH/Y BCTAHOB/IIOIOTHCS B HATYPi
BiZITIOBi/{HO J10 3aKOHOZABCTBA. [[0 BCTAHOB/IEHH I MeXX TEPUTOPIil Ta 00’ €KTIB IIPUPOFHO-
3anoBifHOro GoHAy B HATypi iX MeXi BM3HAYAIOTbCA BIfIIOBIHO DO HPOEKTIB CTBO-
PEHHs TepUTOpiit Ta 0O’€EKTIB NMPUPOZHO-3aMOBITHOTO (POHAY» MOMOBHUTY PEYEHHIM
«[TnanoBo-kapTorpadiyni MaTepiaiym NPOEKTy CTBOPEHHsA TEepUTOPili Ta OOEKTIB
IPYPOSHO-3aNOBITHOT0 (HOHAY BHOCATHCS Ha KajacTposi Ta iHmi iHndopmaniiHi cu-
CTeMM B IOPSAJKY, BU3HaYeHOMY nocraHoBolo Kabinery MinictpiB Ykpaiunm Bix 3 yeps-
HA 2013 poxy Ne 483, npotarom 30 nHiB 3 JHA HACTYIIHOTO 32 JJaTOIO 3aTBEPIKEHHS
IIPOEKTY» .

2. 3BepHyTHCA i3 mpomnosuiieo 1o [lep>XaBHOTO KOMIiTeTy CTaTUCTUKM YKpaiHM BHECTU
3MiHu 10 Hakasy «IIpo 3arBeppkeHHSA (OPM Jep>KaBHOI CTATUCTUYHOIL 3BiTHOCTI 3 3e-
MeJIbHUX pecypciB» Ta IHCTpyKIii 3 3alIOBHEHH:A Aep>KaBHOI CTaTUCTMYHOI 3BiTHOCTI 3
KiZIbKiCHOTO 0671iKy 3eMenb (popmu NeNe 6-3em, 6a-3eM, 66-3eM, 2-3eM) BUK/IACTY Y HOBIil
pemaKuii:

«Y psnKy 84 ypaXoByIOTbC JJaHI PO 3eM/IEKOPUCTYBA4iB/BIACHUKIB 3eMe/b IPUPOJO-

OXOPOHHOTO INPU3HAYEHHA: IOPUANYHUX OCi0, yCTaHOB, OpraHi3amill, Ha 3eM/IAX AKNUX

CTBOPIOETHCS 00 €KT IPUPOFHO-3aNOBITHOTO QOHNY, BU3HaUeHi 3akoHOM YKpaiuu «IIpo

IPUPOJHO-3aN0OBiHNUIT HOHT YKpaiHm».

3. Ipocutn Kabiner MinicTpiB YkpaiHm BHecTu 3MiHM fm0 1. 26 mocraHoBu Kabinery
MinictpiB Ykpainunm Bif 3 uepsus 2013 poxy Ne 483 «IIpo sarBepmxenns Ilopsaaky ingpopma-
11ilIHOI B3aeMogii Mi>k kKafiacTpamMu Ta iHQOpMaLliHUMY CHCTEMaMI», 10 ePeTiKy BiJoMO-
creit, 0OMiH SIKMMU 3[i/ICHIOETbCS B Ipoleci iHpopmariiHol B3aeMopil Mi>K KafjacTpamu
Ta iHPOPMALITHUMM CHCTEMaMy, BUKJIACTH Y HOBIil pelaKIiil «... INTaHOBO-KapTorpadiuHi
Marepiay IpOeKTy CTBOPEHHS TePUTOPill Ta 00 €KTiB IPUPOTHO-3aIIOBITHOTO (POHIY».

4. Bruectm 3mimm go Kopexcy VYkpaiHum mnpo apMiHicCTpaTuMBHI NpaBONOpYLIEHHH,
JOTIOBHUBIIN JIOTO:

«Crarra 53-7 «IlopylieHHs mopsaaky iHGopMaLiiiHOI B3aeMOAil MiX KajacTpaMu Ta
indopmanifiHuMu cucTeMaMm»

HeBHeceHHs mIaHOBO-KapTorpadiyHMX MaTepiaiB IIPOEKTy CTBOPEHHS TEpPUTOPIil
Ta 00’EKTIB IPUPOTHO-3aNOBITHOTO QOHAY Y KajacTPOBY Ta iHpopMaliiiHi cucremu —

*

[Enexkrponnuii pecypc]. — Pesxum moctymy: http://zakon4.rada.gov.ua/laws/show/483-2013-
%D0%BF
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TATHYTH 32 COO0I0 HaK/IafleHHA MTpady Ha Jlep)KaBHUX KaJacTPOBUX PEECTPATOPiB Bif
ABAJLATH IO ITATAECSATY HEOIOJaTKOBYBAHMX MiHIMYMiB IOXO/]iB TPOMaJisiH.

Ti cami gisiHHA, BUMHEH] 006010, AKY IIPOTATOM POKY OYJIO HifiTaHO aAMiHICTPaTUBHOMY
CTAITHEHHIO 32 OJHE 3 IIPaBOIOPYIIEHb, ITepe0adeHNX YaCTIHOIO MEePIIOIO Li€l CTATTi, —

TATHYTH 3a CO00I0 HaK/IaJleHHs ITpady Bifi IATAECATY 0 IBOXCOT HEOTIOaTKOBYBAHMX
MiHIMYMiB JOXOZiB IPOMa/IsIH».

Buxnactu crarTio 91 Kogexcy Ykpainm npo afMiHicTpaTUBHI IpaBONOPYILIEHHSA Y HOBil
penaKuii:

— 3[i/iICHEHHS B Me)XXaX TePUTOPiii Ta 00’ €KTiB IPUPOAHO-3aIOBiHOTO POH/Y, iX OXOPOH-
HUX 30H, @ TAKOXX TEPUTOPIil, 3ape3epBOBAHNX J/Is1 HACTYIIHOTO 3aII0BiJaHH, 3a00pOHEHO]
TOCIIOAAPCHKOI Ta IHIOI Ais/IbHOCTI, IOPYIIEHH iHIINX BUMOTI PEXMMY LMX TEPUTOPIiT Ta
00’eKTiB, CAMOBi/IbHA 3MiHa IX MeX, Ilepefiadya 3eMe/lb, BK/IIOUEHIX Y IPOEKT CTBOPEHHS Te-
pUTOPIil Ta 06’EKTIB MPUPOJHO-3aMIOBIJHOTO POHAY Y BIACHICTD UM KOPUCTYBaHHSA IHIINM
ocobaMm, KpiM crentiaipHOI afMiHicTpalii 06’ €KTa IpUpPOLHO-3aIOBiAHOTO HOH/Y, HEBXKUTTS
3aXOf[iB [/Is1 OTIepeKeHH s 1 MiKBifal[ii HeraTMBHMX HAC/IAKIB aBapiit b0 iHIIOTO MIKifIN-
BOTO BIUIVMBY Ha TEPUTOPIil Ta 06'€EKTI IPUPOSHO-3aIIOBIFHOTO POHY —

TATHYTbH 32 COO0I0 HaK/IaJileHH W Tpady Ha TpOMaJisH Bijj AeBATU 10 JBAAIATY YOTUPbOX
HEOIIO[JaTKOBYBaHMX MiHIMYMiB I0XO/IiB TpOoMa/isiH 3 KOH(icKalli€r 3Hapsab i 3ac06iB BUM-
HEHHS IIPaBONOPYIIEHHA Ta He3aKOHHO NOOYTUX NMPUPOZHMUX pecypciB um 6Ge3 Takoi i Ha
IIOCAfIOBMX OCi6 — Biff WATHAAUATY JO TPUALATY HEONOAATKOBYBAaHUX MiHIMyMiB HOXOfiB
rpoMafisiH 3 KOHQicKallielo 3HapsAAb i 3ac06iB BYMHEHHS IPABONOPYIICHHS Ta He3aKOHHO
HOOYTHX IPUPOHUX PeCypPCiB.

Heo6xinHo 3a3HaunTy, mo Poboua rpyma MiHicTepcTBa eKoJOrii Ta IPUPOJHUX pecyp-
ciB Ykpainm, cTBOpeHa BifjIIOBifHO mo Haka3dy MiHnicTpa 21 BepecHa 2016 poky, 3samporo-
HyBaJIa BUPillleHHS IIbOTO MMTAHHA LUISIXOM PO3pOOKM CIIiJIBHOTO Hakady Minnpuponu Ta
MinarpononitTuku, i3 sanyd4eHHAM [lep>KreokafacTpy W00 CTBOPEHHA OHJIANH-CUCTEMMI
YCiX TepuTOpiil IPUPOAHO-3aIOBiTHOrO GOHAY Ta BijoOpa>keHH: IX Ha KaJZacTpOBiil KapTi
Ykpainn.

Ponv sepxosercmea exonoeiurnozo npasa
07151 00CSIZHEHHS CTNAJI020 PO3BUMKY

Y 2014 poui Bif0yBcs Mi>kHapopHMIT cuMno3iyMm «HopMu ekonoriuHoro npasa» B paMKax
Acam6nei OOH 3 HaBKOMMIIHBOTO IPUPOJHOTO CEPEIOBUILA, B AKOMY B3S/IM Y4acTb CYA-
Zli BEPXOBHUX CY/iB, TeHepasIbHi IPOKYpPOPH, CY//i, IPOBi/iHI BUEHi 3 METOI0 OOTOBOPEHHS
IUIAXIB i 3aC06iB, IO COPUAIOTH PO3BUTKY Ta 3a0e3leUeHHI0 BEPXOBEHCTBA €KOIOTiYHOTO
IpaBa i JOCATHEHHIO CTiMIKMX Pe3y/IbTaTiB y ranysi cTanoro po3ssuTkKy. I1o saBepiueHHI0 crM-
103iyMy Oy/Iu 3aIIpONIOHOBAHI MIIAXY /IS JOCATHEHHSA CTAJIOT0 PO3BUTKY Yepe3 BepXOBEH-
CTBO eKoJIorivHoro npasa. HaBegemo peski 3 HuX.

1. BepXOBEHCTBO €KOOTIYHOTO MTPaBa € HEBifl EMHO YMOBOIO CTa/Ioro po3BuTKYy. Moro mo-
Ja/IbIINIi TeHe3VC Ta 3abe3leYeHHs BEPXOBEHCTBA €KOJIOTIYHOTO IpaBa MOXKe HOCATTH
MilHMX Ta CTa/lIMX Pe3y/IbTaTiB.

2. IlpaBo B mMO€fQHaHHI i3 CUIBHMMM NIPAaBOOXOPOHHMMM OpPraHaMM Bifjirpa€e Ba>K/IMBY
POJIb /1A TOTO, 106 ep>KaBy MOIJIM pearyBaTy Ha €KOJIOTIYHUI BIUIUB, JOTPUMYIOUUCH
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OCHOBHMX IIpaB i IPMHIUIIB CIPaBe/IMBOCTI, y TOMY 4MC/Ii B iHTepecax MailbyTHix

IIOKOJIiHb.

3. Tinpku nuisixom 3abe3reyeHHs] BEPXOBEHCTBA €KOJIOTIYHOTO IpaBa MOXKHA CTBOPUTHU
YMOBI, 32 IKMX MO)KHa 3a0e3I1e4n Ty CIIpaBeiBe JOTPUMaHHA eKOJIOTIYHIX BUMOT.

4. OCHOBHOIO JI/I1 BEPXOBEHCTBA €KOJIOTiYHOTO IIPaBa € JOTPMMAaHH:A €KOJIOTiYHOIO IIpa-
Ba, KOHCTUTYLI/IHUX [IpaB Ha 3J0pOBe MOBKI/UIA Ta IpaB MOfMHU. Taki 30008’ s3aHHsA
HOBUHHI 6yTV 000B’I3KOBUMM AJIAA BCiX 0Ci0, MiiIIPMEMCTB Ta yCTAHOB i OpraHiB, gepxKas-
HIUX i IPUMBAaTHUX, Ta OXOIIIOBATH IEP>KaBY.

3 iHmMMMU B MOXKeTe O3HaitoMmTuch Ha caiti Ekonoriunoi mporpamu OOH' a6o B
noci6HuKy «[IpaBa MOAVHY Ta OXOPOHA JOBKI/IIs»

Ha oco6nuBy yBary 3ac/yroBye IyHKT, B IKOMY 3a3Ha4eHO, 1110 /11 60pOThOY 3 He3aKOH-
HOIO [Iis/IPHICTIO BEPXOBEHCTBO €KOJIOTiYHOIO IIpaBa IOBMHHO OyTM MifKpimsieHe mocuie-
HOIO ITi/ITPMMKOIO Cy/iiB, IPaBOOXOPOHHMX OpTaHiB fAK KaJpoBO, TaK i piHaHCOBO A1 3a6e3-
IeYeHHs 1 CIPUAHHA BEPXOBEHCTBY €KOJIOIIYHOrO IIpaBa Ha BCiX piBHAX.

JInme dvepes mocTiliHMII Aianor Ta cmiBmpamio cyaniB Bepxosnoro Cyny Ykpainum,
IenepanpHOro mpoxkypopa YKpaiHM, CynfiB, IPOKypOpiB, HayKOBIIiB, IpaBO3aXMCHUKIB,
iHCTUTYTiB TPOMaJAHCHKOIO CYCHi/NIbCTBA, Y MOCTiIfHOMY HOIIYKY epeKTMBHUX CIOCcO6iB
3aXMCTY IOBKI/IIA Ta 3a0e3IIeueHHs BepXOBEHCTBA €KO/IOTIYHOTO ITpaBa MOXKe OyTY BIKOHA-
HII IPUHIUII CTAJIOTO PO3BUTKY.

" |Enexrpormuii pecype . — Pesxxum gocrymy: http://www.unep.org

[Enexrponnuii pecype]. — Peskum moctymy: http://epl.org.ua/attachments/article/2415/1937_EPL_
Posibnuk%20suddiv_Internet%20versia.pdf
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BACMITIOK Onekciit Bonogumuposuy
3aCTYIIHUK TOJIOBU
Bceykpaincbkol rpoMajicbKol opraHisangii
«HarjionabHMIT €KOJIOTiYHMIA LIEHTP YKpaiHnm»,
M. Kuis, Ykpaina

MOK/INBOCTI I HAITPAMM CIIIBITPAITI
IT'POMAJICBKOCTI TA OPTAHIB IIPOKYPATYPU
Y IINTAHHI OXOPOHMU OB’EKTIB,

11O HE HIJJIATAIOTD ITIPUBATU3AIIIT

KoHcTuTyniitHe mpaBo Ha 6esmedHe A KUTTA i 3[l0pOB’A JOBKI/N/IA He BUMAJKOBO BU-
nineHo B Koncturyuii Ykpainu sk okpemuit, caMoOyTHill 610K cepel pisHUX IIpaB Ta CBO-
60x TpoMajsAH HAlIol fiep>kaBu. 3aBAsAKM HasgBHOCTI B OcHOBHOMY 3akoHi YkpaiHu cT. 50
(3ayBaxmMo, 1O CTATTS JIUIINIACh HE3MIHHOKO B ycix pemakuisx Koncruryuii Ykpainm),
CTajI0 MOXX/IMBUM PO3BUBATI NPUPOZOOXOPOHHE (€KOIOTiuHe) 3aKOHOAABCTBO Ta CPOPMY-
BaTM CUCTEMY BiJTIOBiJJa/IbHOCTI 3a MOPYIIEHH: TAKOTO 3aKOHOIABCTBA — (PAKTUYIHO CHUCTe-
MY 3aXJICTy €KOJIOTiYHMX IIpaB IpOMafsAH YKpaiHu.

SkicTh ab0 piBeHDb XUTTA IPOMajAH OyAb-AKOI Aep>KaBU 3a/JIeXUTh Bif 6ararbox ¢ak-
TOPiB, 3 AKUX Han6i/IbII CYTTEBVMMIU € MiMIiTYI04i, — Ti, 1[0 06Me>1<y10Tb MO>KJIMBICTD XXUTTH,
HeraTMBHO BIUIVBAIOTD Ha 370poB’s Too. KpiM nurtaus GpisnvHoi Oe3nekn, HaitbimbIy Kinb-
KiCTb 0OMe>KeHb 11 30POBOTO )KUTTS CTAHOB/IATDH €KOTOTIYHI PUBKKIY Y 3BM3KY 3 OCBOEH-
HAM NPUPOJHUX PeCypciB Ta TepUTOPIilL, a TAKOX Yepe3 aHTPOIIOTeHHe 3a0py/JHEHHS JIOB-
Kima. Takox niMiTylounmy pakTopaMy CTalOTh 0OMeXXeHHS, IOBA3aHi 3 BUKOPUCTAHHAM
HEBiJIHOBHUX NIPMPORHUX pecypciB. Brpara jyxepen nuTHOI BOAM, 3a0pyfHEHHS aTMOCchepu
Ta 3HVDKEHHS AKOCTI MPOAYKTIB Xap4yBaHH:, BUK/IMKaHa 3a0pyaHEeHHAM ab0 eposiero 3e-
MeJIb, IPU3BOAUTH JIO TOTIpIIEHH CTaHY 340POB A, 3pOCTAHHSA 3aXBOPIOBAHOCTI Ta CKOPO-
YEHHsA TPUBANIOCTI KXUTTH.

Binbi BaXK/IMBUM MOMEHTOM y PO3yMiHHI IOTpeOU OXOPOHATY NPUPORHI TePUTOPIT AK
Taki € iHCTUTYT eKOCUCTEMHMX IIOCIYT, AKWUIT Ha Iieil Jac He BifoOpajkeHMil y 3aKOHO/IaB-
cTBi Ykpainn. EkocucTeMHi MoCIyru — 1je BUTOAY, SIKi TIOfICTBO OTPUMYE Bifi ekocucTeM [1].
Benuka KinpKicTb o4eBMAHMX 671ar, AKi He OIIAYYIOThCA HAMM, ajle aKTMBHO BYKOPUCTOBY-
I0ThCsI — IPSIMO 3aJIeXKaTh Bifi 30epexxeHH s UKol mpupopu. Uncra Bofa, CBiXKe MOBITpsi, IPO-
XOJI0fIa Ta BOJIOTA Y CIIEKOTHY TIOPY POKY, MOXK/IMBICTh OTPUMYBaTy €CTETUYHE 3aJOBOJIEHHA
Ta CHOKIV mij yac nepebyBanHA y npupoai. L1i Ta 6araTo iHmmx Aaxocteit (B ToMy 4ncri e
He JIOCITifI>KeHi) IPMPOXHMUX TePUTOPiil Ha CbOTONHI € HeOITauyBaHMMI Ta HEOIIOJATKOBY-
BaHUMM B YKpaiHi. IIpore Bci 6e3 BUHATKY TPOMajAAHU CBiJOMO YU HECBiJOMO iX BUKOPMU-
CTOBYIOTb Y CBOIiX iHTepecax.

TakuM 4MHOM, 36epe>KeHHS MPUPOAM — NMyO/NiYHMIT iHTepec BCix rpoMasisiH. 30KpeMa,
B npeamOyni 3akoHy Ykpaiuu «IIpo mpmpopHo-sanoBigumit ¢poHpj YKpaiHM» 3a3HaueHO,
10 IIPYPOJHMIT 3aTIOBifHNIT POHJL € HaIOAHHAM yChOTO YKPaiHCHKOTO HApOAY.

BiguyBatoun norpeby y npupogHIX pecypcax i eKOCUCTeMHUX HOCTyTax, yKpaiHIji mpuii-
MAIOTh Ba>K/IMBi )KUTTEBI pillleHHsI: 00MPAOTh )XUTIIO, PO3MillleHe Mopsif 3 1icoM abo mapka-
MM, IPOBOJATD BUXi/IHI IHI Ta BiATIYCTKM, 034,0POBIIOI0YICH Ha IIPUPOJi, HaJaIOTh IIepeBary
BifiMO4YMHKY 6151 MOps 260 B ropax.
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[Tepuim KpOKOM J10 BUSHAHHS €KOCUCTEMHIMX IIOCHYT € IifiBMIIeHa BapTicTh Oi/bIl BuU-
TiIHMX MicCIlb MEIIKAaHHA Ta BifANOYMHKY. HaTOMicTh reHesuc yAaBjleHb IPO €KOCUCTEMHI
HOCTTYTY TIOBMHEH PO3BMHYTUCH JIO PiBH:A, KOMU BUPYOKa yiciB Oyme cIpuilMaTUCh AK HO-
PYILIEHHs HAIIOTO IpaBa Ha )XUTTA y 6araToMy Ha O6iOpi3HOMAHITTS CepefoOBMINi, HA YNUCTe
HOBITps, a BUOIp 3eMe/NbHUX AIIAHOK IS Oy[iBHMIITBA 3/1iJICHIOBAaTMMETbCA 3 YpaxXyBaH-
HsIM YMOB IIPOXKMBAHHs Ta IlepeMillleHH s AUKuX TBapyuH. Hapasi Bce 1ie 1ie y MaiiOy THbOMY.
Tomy 3axycT IpaB Ha €KOCUCTEMHI IOCTYIM JOBOAUTDLCS 3/iJICHIOBAaTH Yepes iHIII chepu
3aKOHOJJaBCTBA.

Haii6inbur eeKTMBHMM iHCTPYMEHTOM OXOPOHY HPUPOAY B YKpaiHi € CTBOPEHHS Tepu-
Topiit mpupopHo-3anoBigHoro poupy (I13P). B Menurii mipi epeKTMBHMMMY € TaKi HaIIpsAMHY,
SK OXOPOHA PiiKicCHUX BUAiB, GOPMYBaHHS eKOMepeXKi Ta BUi/IEHHA 3eMellb IIPUPOJOOX0-
poHHoro npusHadeHH:A (okpim [13®) — BogHOTO Ta TicoBOro GoHAY. 3axX0oAN, CIPAMOBaHi Ha
30epe>keHHs IPUPOFHNUX TePUTOPiNl B CYYaCHOMY IIPABOMY IOJIi, € EAMHUM IUIAXOM 3a6e3-
IIeYeHH A MyO/IiYHOrO IIpaBa Ha HOCTYII O eKOCUCTEM IIOCTYT.

Y BepxosHiit Pajii Ykpainu B ocTaHHI poku Oy/Iu 3apeecTpoBaHi JiesKi 3aKOHOIIPOEKTH,
CIIPsIMOBaHi Ha 3aXMCT MyO/MIYHUX eKOMOTIYHUX MpaB. 30KpeMa, 3aKoHonpoeKT «IIpo BHe-
CeHHs 3MiH [0 [IesIKMX 3aKOHO/IaBYMX aKTiB YKpalHu oo 3abesnedeHHs 6e3IeperiKkojHO-
0 JOCTYIIy I'POMaJIsiH 0 Y30epesk>Ksi BOTHMX 00’ €KTIB JI/IsI 3ara/IbHOTO BOJOKOPUCTYBAHH I»
(peectp. Ne 1107), mogannit HapogHUMM feryTatamu YKpainu Jlesauenkom IO.B., OcyxoBcs-
xum O.1., Iinenkom A 0., By6nnkowm 10.B., Mapuenkom O.0., Fonoskom M.JL., mo 6yB nipuii-
HATNIL 32 OCHOBY 4 nrororo 2015 poky [2].

Y 3aKOHOIIPOEKTi 3aIIPOIIOHOBAHO Y 3eMe/IbHOMY KOfieKCi YKpaiHu JOIoBHUTH CT. 60 4a-
CTUHOIO YeTBEPTOI0 TAKOTO 3MICTY: «Y Menax npubepesHux 3axucHux cmyz 3abe3ne4yemocs
be3nepeuikoOHULl i 6e30naamuuti docmyn 2pomadsn 00 y30epercnst MOpis, MOPCLKUX 3AMOK,
JIUMAHIB Ma 0CMPOBI6 y BHYMPIUIHIX MOPCOKUX 600X 6 MENHAX NIANKHOI 30HU, A MAKOH
00 y3bepesxcis pinok, 6000UM ma 0CMPOBis, KPiM 3eMeNbHUX OiNAHOK, HA AKUX PO3MAULO-
8aHi 2i0pomexHiuHi, 2idpomempuuni ma niHitiHi cnopyou, canamopii ma iHuii 1ikyéanvHo-
0300po6ui 3axknaou, oumsyi 0300posui mabopu. IlepeuikodianHs makomy 00Cmyny Ha 3e-
MenvHUX OINAHKAX NPUOEPesHHUX 3AXUCHUX CMYe, HA0AHUX 6 KOPUCMYBAHHS (6 MOMY YUCTI
WTLAXOM B/1AUMYBAHHS 020POXC AO0 THUAUX KOHCMPYKUiil), 400 cNpasIsHHA 3a Hb020 NIAMU €
nidcmaeoto 018 NPUNUHEHHS NPABA HA KOPUCMYBAHHA 3A3HAUEHUMU 3eMETbHUMU OIITHKAMUY,
CT. 61 — YaCTUHOIO ITATOIO «Y NPUbEPeHHUX 3AXUCHUX CMY2aX He O0NYCKAEMbC 6/1AUAMYBAH-
HS 020pOJH A00 IHUWUX KOHCMPYKUiLL, U0 NePeuiKo0Nams 00CHyny epomaosit 00 Y30epercicst
piuok, 80doiim ma ocmposie y sunaokax, He nepedbauerux cmammero 60 yvozo Kodexcy».
BifnoBigHO KO 3alpONOHOBAHOI BUMOTM 3aKOHO/IABCTBA 3AKOHOIIPOEKT TaKOX BM3HAYAE i
3alpoBaJyKeHHA BiIOBilabHOCTI 3a iforo nopymeHHA. CrarTio 60 Kopmekcy Ykpainu npo
aIMiHICTpaTMBHI IPaBONOPYIIEHHS IPONIOHYETHCA JOMOBHUTY YAaCTUHOIO ApyToo: «Obme-
HeHHS Oe3nepeuko0Hozo i 6e30nnamHozo 00cmyny 2pomadsit 00 y30epeicnst mopis, Mopco-
KUX 3amMoK, TUMAHI6 ma 0CMposie y 6HYMPIUHIX MOPCOKUX 004X 6 MeHAX NIAHHOT 30HU,
a makox 00 y30epexiHs piuok, 6000iiM ma ocmposie O/ 3a2anvHo20 6000KOPUCTYEAHHS
Kpim eunaokis, nepedbaueHux 3aKOHOM, — msAeHe 3a c00010 HAKNAOEHH Wmpagdy Ha zpoma-
0511 y po3mipi 8i0 Oecssmu 00 MPUOUAMU HeON00AMKOB8YBAHUX MIHIMYyMiE 00X00i8 ePOMAOSH i
HA nocadosux ocié — 6i0 MpuoyAMuU 00 NAMOECAMU HeON00AMKOBYBAHUX MIHIMyMi6 00X00i6
2pomaost».

Ha >xarnb, Ijeit 3aKOHOIIPOEKT MOKM 10 TMIIAEThCA 6e3 pO3IIALY.
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ITpoTe oxopoHa npupoau K 0O€KTa MyOIiYHOrO iHTepecy BCiX YKpaiHIIiB He MOXe pe-
as1i3yBaTUCh JIMILIE HA PiBHI 3aKOHO/IaBYMX 3MiH. BijIbIll BaXXK/IMBUM € IMTAHHA IPaBO3aCTO-
CyBaHHS — poOOTHU CYZIiB Ta KOHTPOITIOIYMX i IPaBOOXOPOHHNUX OPraHiB.

Jii mpaBOBOroO XapakTepy, CIpsIMOBaHi Ha OXOPOHY 00 €KTiB IPMpPOJY, 1I]0, B CBOIO 4ePrY,
€ 00’ekTaMu Iy6O/IiYHOTO iHTepecy — Lie Ais/IbHICTD B iHTepecax yCix rpoMajisiH YKpaiHu.

[TpaBoBi mo3umii y cypax, NpiopuTeTOM SKUX € 30epeXKeHHsS 3eMelb IIPUPORHO-
3aII0Bi/JHOTO, TICOBOTO Ta BOZHOTO OH/IIB, Ije CBOEPITHMIL Ai€BNIT 3aXMUCT KOHCTUTYLITHOTO
IpaBa rpoMajisiH YKpainu Ha Oe3ledHe AJIs )KUTTA 1 3MOPOB’ OBKi/IA. BriM, mompu ne,
Hepifiko pillleHHs B CyJaX MPUIIMAIOThCS He Ha KOPYCTD 30epe)keHH s IIPUPOLAML.

IlepumnM BUTIIaZIKOM NPUITHATTA NPUHLNIIOBOrO pilleHHA Ha Kopucth [13D, axe moxe
OyTu BUKOPMCTaHe SIK B3ipelb JyIs IPUITHATTSA IHIIMX pillleHb, € pillleHHA KacaliifHOI iH-
cranuii y cmpasi Big 29 mucronazma 2011 poxy Ne K/9991/14764/11, mjo Hapani 6yso migTpuma-
Ho y Bepxosromy Cyzii Ykpaiun. Mnetbcs po cripaBy 3a mo3oBoM MixkHapoHOi 671arogifi-
Hoi opraHisanii «Exonoris-IIpaBo-J/lrognua» no Kabinety MinicTpis Ykpainnu, Tpers ocoba
mep>KaBHe HignpueMcTBo «HallioHasbHa aTOMHa eHeproreHepyrmoda KoMmmaHisa «Enepro-
aToM» B 0c00i BijokpemneHoro nigpospiny «l0>xHO-YkpaiHcbka aTOMHA e/IeKTpUYHA CTaH-
Lis1» PO BU3HAHHA IPOTUIIPABHOIO Ta CKAaCyBaHH A IOCTAHOBMU. Y 3a3Ha4Y€HOMY PillleHHi KO-
neris cyppis 3asHaumna: «Bionosiono 0o 3axony Ykpainu «IIpo npupooHo-3anosionuti ¢omo
Ykpainu» cnipna semenvHa OinAHKA OXOPOHAEMbCA AK HAUIOHANbHE HAOOAHHS, U4000 AKOT
6CMAHOB/II0EMBCSA 0COONUBUTL pexcum 0xopoHu. Bpaxosyouu 3azanvHonayionanvhe cycninvHe
3HAUEHHA NPUPOOHO-3aN06i0H020 POHOY, CIPHi NPaB06i 8i0HOCUHU BIOHOCAMBCA 00 NYOiUHO-
npasosux, momy HeobmesxerHe K00 0ci6 MA€E NPA60 HA 36ePHEHHS 00 CYOy 3a iX 3AXUCHIOM»
[3]. 3aBaAKM bOMY pillleHHIO IPMPOJOOXOPOHHI OpraHi3anii oTpuManu MOXX/INBICTD apry-
MEHTYBAaTH y CyJaX IPaBOMipHICTb JOTy4YEHH O CIIPaB, JOTMYHUX [0 IPUPOLHO-3aI0BifI-
HoOro OHAY, 'POMaJCbKNX OpraHisaliil Ta iHmux oci6, ockinpku [13® € o6’exToM myomid-
HOTO iHTepecy BCiX rpoMajisiH YKpaiHu He3a/leXKHO Bij MicIis IpokxuBaHHA abo peecTpaii
opranisanii.

ITpu oMy o 2016 poKy BKIIOYHO Oi/IbIIICTD CYAOBUX pillleHb IPUIIMAOThCA 6e3 ypa-
XyBaHHA Hi IMX, Hi IHIINX IPUPOJOOXOpOHHMX no3uniit. Hanmpuknan, 30 yepsua 2016 poky
Bumuit agminicTpatuBHUI cyn YKpaiHu BifiMOBUB y JONy4YeHHi o cripaBu Ha 6ol Bif-
HOBiflaya 1070 30epe)XeHHs HalliOHa/IbHOTO MPUPORHOTO Mapky «HyyKHbORHIIPOBCHKMIT»
MiXHapogHoi 6maropiitHol opranisanii «Exonorisa-Ilpaso-/lrognHa», MOTUBYIOUM IIe TUM,
1[0 OpraHi3allis He 3apeecTpoBaHa Y XepCOHCBKiil 06/1acTi i TOMy He MOXke OyTU CTOPOHOIO
y cupaBi (mosmBadi — MUC/IMBCHKI TOCIIOAPCTBA Ta CI/IbCKI pajy, BifmoBifay — AgMiHicTpa-
uis [Ipesupenra Ykpainy, Ha 6o1i Binnosigaua BucTynuiu [eHepanbHa mpokyparypa Ykpai-
Hu Ta MiHicTepcTBO ekonorii Ta mpupogHuX pecypciB Ykpainn).

HaromicTp npaBoBOi Mo3uiii o0 TOTo, 110 NPV POHO-3aNOBIHMIT POHL € 00€KTOM
myO/1i9HOrO iHTepecy BCiX IpoMajfisaH YKpaiHy, AK i 6araTbox iHIINMX Ba>KIMBUX IPABOBMUX
IO3M1iJ1 €KOJIOTIYHOTO 3MICTY, Hapasi HEMAE.

Ha oxpeMy po3sMOBY 3acIyTroBye AiA/NbHICTb KOHTPOTIOIOYUX IPUPOJOOXOPOHHUX OP-
raHiB. [lJoHegaBHa Oi/NbIIICTD MOPYIIEHb HPUPOJOOXOPOHHOTO 3aKOHOJABCTBA MOIIN OyTH
3ynuHeHi ab6o Jlep>kaBHOIO eKOJIOTiYHOI0 iHCIekIIielo Ykpainy, abo [Jep>kaBHOIO 3eMe/TbHOK0
incnekuiero. [lep)xaBHa 3eMe/IbHA 1HCIIEKIiA Oy/a BTpadeHa IIiji 4ac aMiHICTpaTUBHOI pe-
¢dopmu. IIpn iboMy nuIIIe He3HAYHA YaCTMHA IOBHOBA)KeHb 1HCIEK1ii Oynu nepenani Jepok-
CinprocmiHcmex1ii, [0 He Mpallo€ 3 TOPYLIEHHAMH 3eMeIbHOIO 3aKOHOMIaBCTBa, BTPY-
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YaHHAMU B 3eMe/IbHMII KaIaCTP 1 iHIMMM IUTAHHAMY, 10 MOXKYTb OyTH JOCTiKeH] e
opraHaMm B cucTeMi [lep>KaBHOTO 3€Me/IbHOTO areHTCTBa YKpaiHu.

IIlo » crocyerbca [lepxaBHOI eKO/IOTivHOI iHCIeK1ii Ykpainu, Ha [yMKy 6ararbox Ipo-
MafICbKUX NIPUPOLOOXOPOHHUX OPraHi3alill, OpraH € He[i€BUM Ta He 3[JaTHUI NIPOTUNIATI
HOPYIIEHHAM HPMPOJOOXOPOHHOTO 3aKOHOJABCTBA B YACTMHI IIOIIKOJ)KEHHsA abo 3aBo-
NOAiHHA 06’ €KTaMy, SIKi He MiJIATal0Th IpyUBaTH3aLii.

Hapasi rpomajcpki opraHisarii mikoBUTO 1m036aB/IeHi MOXK/IMBOCTI 3[iiiCHIOBAaTH 3a-
XJICT IIpaB IPOMA/IAH IOA0 MUTAHb, OB SI3aHNUX i3 IIOPYLIIEHHAMM IPUPOJOOXOPOHHOTO 3a-
KOHOJaBCTBa, TUM Oi/Ibllle — 3aXMIaTU JOBKI/IIA.

22 nunuA 2014 poky BcTynus y cuny 3akoH YKpainu «IIpo ocHoBHi 3acafu gep>KaBHOro
HarARy (KOHTPOJIIo) y cdepi rocrofapcbkoi AisIbHOCTI», 3TifHO 3 AKUM OY/I0 3MEHIIEHO
nepesik MifcTaB, Ha OCHOBI AKMX opraHM Jlep>kaBHOI €KOJIOTivHOI iHCHeKii YKpaiHu B
00J1aCTSAX MOT/IM IIPOBOAVITY ITO3AII/IAHOBI ITepeBipku. 30KpeMa, Terep He € MiICTaBOIO JIs1
IIPOBeJIeHH I TaKOI IlepeBipKy 3BepHEHH s OPUNYHOI 0cob, a pisnyHa ocoba B 3BepHEHHI
peBipKM NOBMHHA HaflaTyU BiAOBIHMIL f03Bif [lep>KaBHA €KOJIOTiuHA iHCIIeK1is YKpaiHu.
Taxox nporarom nepioi nonosyuayu 2015 poKy 03aInIaHOBI IepeBipKy He IPOBOJMINCD
B3araji y 3B43Ky i3 Bumoramu 3akoHy Ykpainu «IIpo mepxkaBHuil OromxeT YKpaiHu Ha
2015 piK».

Taxkum umHOM, [lep>kaBHa ekojoriyHa iHCIeKIig YKpaiHM MoOKe IIPOBOAUTH IIO-
3aIUIaHOBY IIepeBipKy 3a 3BepHEHHAM 0CO0M, AKIIO /10 Hel 3BepHeThcs (isumyHa ocoba,
oOrpyHTyBaBIIM, 1[0 i IpaBa HOPYILIeHi, Hmic/ls 40oro B pexumi nuctyBaHHsA [lepixe-
KOIHCIEeKIIisl YKpaiHy JO3BONMUTD IPOBECTU NepeBipKy. IIpu boMy BCi eTanm ciIKyBaH-
HA MiX IHCIIeKIIi€0 i FpOMaJAHMHOM, a TAKOX 3 LIEHTPa/IbHIM OPTaHOM, BiffOyBaIOThCs
JIMIIE B PEXXMMIi IMCbMOBOTO NMUCTYBaHHA. BiNbIIicTh NOpyIEeHb «€KONMOTIYHOI» YACTUHMA
KYnAIl, ski MoXyTb BifOyBaTyCh, — He MOXKHA 3yIIMHUTH. 3aTPYMaBILIN IOPYLUIHMKA ITiJ]
Jac BUi3[y Yepe3 OfMH-[iBa MiCALi IiC/IsA 3BepHEHHS I'POMaJsIHUHA, OY/Ib-TO HE3aKOHHA
pyOKa, 5KOpCTOKe IIOBOJKEHH I 3 TBApMHAMY, 3a0pYAHEHHs PiuKy TOLIO... AHATOTIYHO —
IIJIAHOBIi epeBipKM He 3[]JaTHi MPOTUJIATY )KOGHOMY 3 TaKUX NopylleHb. Kpim Toro, [ep-
JKEKOIHCIIeKLisl YKpalHM CaMOTY XKKM He 3[iJICHIOE IIAaTpPy/IIOBaHHA TepUTOpil YKpainm,
i B pesynbraTi He Mae Gi3MYHOI MOXIMBOCTI PV BUKOHAHHI CTy)X00BUX 000B™3KiB 3y-
CTPITUCH i3 MOPYHNIHMKOM IIPUPOJOOXOPOHHOIO 3aKOHO/IABCTBA IIPY BYMHEHHI 3a3Have-
HOT'O NOPYILIEHHA.

Mix TuM 067acHi miZpO3AiIN Aep)KaBHOI eKOMOTiYHOI iIHCIeKIIil irHOPYIOTh IIpOBe/eH-
HsA nepeBipok. Tak, y cepnHi 2016 poKy, Ha 3BepHEHH: HapOAHOTO jenyraTa Irops Jlynen-
Ka I[OJ0 IOpPYIIeHb, BUABACHUX Yy IIECTU 3aKa3HUKaxX J[HIImpomeTpoBcbKoi 06/1acTi, mpo-
KypaTtypa [JHinponerpoBcbkoi obnacTi Hajjana BifNOBiAi, 110 MICTATH OXHAKOBUII TEKCT:
... PAKMi6 MONTIUB020 CAMOBINILHOZ0 3AUHAMMSA MA HEYITbOB020 BUKOPUCIIAHHS 3eMENbHUX
0iNAHOK He BCMAHOB/IEHO.

HatowmicTp, inmmit opran — HanjionanbHa noninis YkpaiHu Mae 3Ha4HO OibLINIA IITAT i
3[IiJICHIOE NTaTPy/II0BaHHA HACEJIEHUX IIYHKTIB Ta iHIIMX YacTUH TepuTopil Ykpainu. IIporte
HajjaHHsA opranaM HaijionanpHolI mosiii MoBHOBa>keHb POOOTY CTOCOBHO IIPUPOJOOXOPOH-
Hux crareil KYnAII He 3HaXo[uTb BiATYKY cepel HAPOIHMX eIy TaTiB.

BupilieHHsM 3a3Ha4eHNUX IPO6IeM MOITIO 6 CTaTu:
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1. Hanarog keHHA TicHOI CITiBIIpali I POMa/ICbKMX OpraHisalliil Ta OpraHiB IPOKypaTypu
II0/I0 BUABJIEHH I IIOPYIIEHD IIPUPOJOOXOPOHHOTO 3aKOHOABCTBA Ta IIPEICTAaBHUIITBA Y CY-
JaX CTOCOBHO 1X NPUIIMHEHHA Ta TIOKapaHHS BUHHINX.

2. 3anmpoBaZyKeHHA HOBUX IIPAaBOBUX IO3MIIiIl y CYyHOBY NPAKTUKY, COPIMOBAaHMX Ha
BUPIiIIeHHS eKO/IOTiYHUX IIPOOIeM.

3. HeobxigHo BHecTy 3MiHu jio cT. 255 KYnATL, o facts 3mory opranam HanjionanbHol
noninii Ykpainyu saTpuMyBaTy NOPYNIHUKIB «eKomorivnoro» 6moky Kogexcy.

Cnucok BUKOPUCTAHUX JIZKEPET:

1. Miwenin €.B. EKOHOMiKa eKOCUCTEeMHUX IOCIYT: TeOPETUKO-MeTOJONMOriuYHI OCHOBY /
€.B. Mimenin, H.B. [lertap // MapkeTnsr i MeHef[)KMeHT iHHOBamil. — 2015. — Ne 2. —
C. 243-257.

2. [EnextponHuii pecypcl. - Pexxum goctymy: http://zakon3.rada.gov.ua/laws/show/150-19

3. [Enextponumit pecypc]. — Pexxum pocrymy: http://www.reyestr.court.gov.ua/Review/
20656090
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TUMYEHKO Cepriit Mukonaiosny
HavYaJIbHVK JlemapTaMeHTy MiATpUMaHHA Jep>KaBHOTO OOBMHYBaueHH
Ta IPeACTaBHMUIITBA iHTepeciB rpoMajisTHIHA a0 Iep>KaBM B CYyAax
I'enepanbHOI MPOKypaTypu YKpainu,
M. Kuis, Ykpaina

IPOBJIEMHI IMTAHHSA IIPEJCTABHUIIBKOI TIATbBHOCTI
ITPOKYPOPA OO 3AXVCTY OB’EKTIB ITPABA
BJIACHOCTI YKPATHCBKOI'O HAPOLIY

IlTaHOBHi KOJeryn, y4acHMKM Ta TOCTi KOH(pepeHii!

Kopucrytounch Haropown, Xo4y BMUCIOBUTM HaWIIMPIlly BAAYHICTD BCIM yJacHUKaM
KOH(epeHI1ii, mepefyciM HALIVM JONOBiZa4aM, sIKi IOTOMINCA BUCTYIUTY 3 TONOBiAMMU,
3a IIpOBefieHy HayKoBY po6oTy Ta chOpMOBaHi OCHOBY HOKTPUHAIBHOTO PO3YMiHHA IIpaBa
BNIACHOCTi YKPaIHCBKOTO HapOAY Ha 3eMIII0, IPMPOJHI pecypcy, CIIajIIVHY, 3a BUC/IOB/IEHI
mpo6eMHi IUTAaHHSA peasni3allil mpaBa BIACHOCTI Ta ifiel O[O YAOCKOHA/IEHHS IIPAaBOBOI
OXOPOHN i 3aXVICTy 3a3HaYEHUX 00 €KTIB, y TOMY YMC/Ii CUTaMM IIPEICTaBHUIITBA, OpraHaMuU
IPOKypaTypu.

3HaKOBUM JI/1s1 KOHpepeHIiil € Te, 10 20 poKiB TOMY B CKIaJHUX YMOBAX HOMITUYHOI 60-
porsbu 6yna npuitaata Koncruryuis Ykpainnu 1996 poky, sika cTana IpofoBXeHHIM bara-
TOBIKOBVX KOHCTUTYLi/IHO-IIPaBOBUX TPAANLili YKPaiHCbKOTO HapOLY.

KoncTuTynis Ykpainm sakpinmia npaBoBi OCHOBM He3aJIeXKHOI YKpaiHuy, ii cyBepeHiTer
i TepuTopianbHy HimicHicTb. 3 ii HPUMHATTAM OKpec/lIeHO BiTHOCHMHU Jiep>KaBM Ta ITpOMa-
ISIHMHA, IXHI IIpaBa i B3a€MHI 000B13K1. YCTAHOBJIEHO MeXXi BTPYYaHHs IePXKaBU B )KUTTS
CYCIITBCTBA 11 OKpeMOol 0cOoOM.

Baxxnupo, mo y cr.cT. 13, 14 Koncturynii Ykpainm YKkpaiHcbKMil Hapoj, BU3HaueHUI
BJIACHMKOM 3€MJIi Ta IPUPOJHUX PeCyPCiB.

Mu MaeMo YecTb IpUIIMaTH Ha 3aX0fi aBTOpa IMX cTaTell, 4ieHa KoncTuryniitHoi komicii
Bix BepxoBHoi Pagy Ykpainm, ronoBy cexuii 3 muTaHb npas, cBOOOJ, 000BSI3KiB JTIOAVHM Ta
TPOMaJIAHIHA, JOKTOPA OPUANYHIX HayK, IIpodecopa, Cy[ii0 EBPOIEICbKOTo CyAy 3 IpaB
TMIOAVHN Yy BifgcTasli byrkesnda Bomogumupa I'puroposnya.

Ha >xanp, 3a 1ji 20 poKiB IpaBo BIACHOCTI YKpaiHCbKOTO HAPOJy YaCTO OTOTOXKHIOBAIOCS
3 IpaBOM JIepP>KaBHOI Ta KOMYHa/IbHOI BTACHOCTI. 3Bificu KOPiHb yCiX mpo6iieM, sIKi MU MaeMO
B Jiep>KaBi i3 jioro 3axucToM. CIOfiBaroCs, 110 ChOTOAHIIIHS KOH(pepeHIlisl facTh MOLITOBX
IO PO3BUTKY OCHOBOIIOTIOKHMX 3acaji MOHATTA NpaBa BIACHOCTI YKpaiHChKOTO HapoAy Ta
copMmye iHIIMII MiAXixT M[OZO MOHATTA JOTO peaisarii.

IIpokyparypa nipu 3BepHEHHI 3 ITI030BOM JIO CYJy HaTrOJIONIy€e HA TOMY, 1[0 Y CT.CT. 13, 14
Koncturynii Ykpaiun semns, ii Hafpa, aTMocdepHe MOBITps, BOfHI Ta IpUPOJHI pecypcu
€ 00’eKTOM ITpaBa BIaCHOCTI YKpaiHcbKoro Hapoay. [IpaBo BIacHOCTI Ha 3eMJTIO TapaHTY€ETh-
cs1. Lle mpaBo HabyBaeThbCs i peasnidyeTbes rpoMajisiHaMy, OPUANIHIMI 0COOaMM Ta JlepoKa-
BOIO BUKJIFOYHO BiITIOBiJJHO JJO 3aKOHY.

Hist mux cTareit He MO>Ke 0OMeXYBaTUCS OYAb-IKMUMU iHIIMMY HOPMaM, IO PETy/IIOTh
IPaBO BAACHOCTI, MOPAJOK JIOTO 3iMICHEHHA Ta 3aXUCTY, Y TOMY YUC/Ii TUMU, AKi MiCTATHCSA
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B iHmmx pospinax Konctutynii Ykpainy, a Takox He mifjisarae oOMe>xyBaJbHOMY TIyMa-
YEHHIO B PillIeHHAX CYJy, aKTaX OPTaHiB [ep>KaBHOI B/Ia/IX Ta MiCLIEBOIO CAMOBPA/YBaHHA.

3emsti JicOrOCIIONapChKOro IpU3HAYEeHHS, BOJHOTO Ta IIPUPOJHO-3aIOBifHOrO (OH-
Iy, 3araJIbHOTO KOPUCTYBAaHHs HaceleHUX MYHKTIB (MaiifaHy, HabepexHi, IsKi, mapKiu,
CKBEpPH TOIL[O), iCTOPUKO-KY/IBTYPHOTO IpU3HAYEHHS HEe MOXYTb IepefaBaTuCs y IPUBaT-
HY BJIaCHICTb, O6yTV 00’€KTaMy NPaBOYMHIB, @ 3MiHa 1Ii/IbOBOTO IPU3HAYEHHS IVX 3eMe/Ib
€ HEMOXXJIMBOIO.

OpfHak Ha CHOTOAHI iCHYIOTH 3HauHi MpOOTEeMM HE3aKOHHOTO Bi4y>KeHHS O0COOINBO
IIiHHUX 3eMeJIb, Hp]/[6epe>KHO—3aXI/ICHI/IX CMYT, JiCiB, IapKiB, 3eMeJb CiIbCbKOIOCIOMAPCh-
KOTO IpM3Ha4YeHHs, BogHOro (oupy. [IpobreMHMMM € TaKOXX NMUTAHHSA, IIOBs3aHi 3 Hellpa-
BOMIpPHUMU AisIMU IIORO IAMSATOK apXeoJIoril, KY/IbTYPHOI CHafIMHY, 00 €KTiB IPUPOHO-
3aroBifHOrO POH/Y, HAZP TOLLIO.

OpraHaMy IpoOKypaTypy BCTAHOBJIEHO, 1110, He3Ba>Kal0uy Ha 0COOMMBMIL CTATyC 3a3Haye-
HJX 3eMeJIb, He BOJIOZII0YY IIOBHUM 00CATOM IOBHOBa)XKEeHb BIACHMKA, OPIaHU BMKOHABYOI
BJIQJIN 1 MiCIIeBOrO caMOBPsAAYBaHHA 0€3MiICTABHO PO3HMOPSAKAIOTHCA HUMM, epefalodn y
IIPUBATHY BJIACHICTD, IO Ia€ 3MOT'Yy HOBMM BJIACHMKAM LIMX 3eMe/Ib 3/Ii/ICHIOBAT Ha HUX OY-
HiBHUIITBO XXUTIOBMUX OY/IMHKIB Ta iHIINX 06’ €KTiB HEPYXOMOCTI 3 IIOfa/IbIIOI0 PEECTPALIi€I0
IpaBa BIACHOCTI.

JlocuTb YacTo BiUy)KeHHS TaKUX 00 €KTIiB 3H1/ICHIOETbCA i3 BUKOPUCTAaHHAM IIEBHVX CXeM,
HAIPYK/IaJ, IPUBATHU3ALliA i/IAHOK Ha MiICTABHUX OCI0, CTY/IeHTIB, MiAPO6/IeHHS pillieHb TOLIIO.

HenpaBoMipHe HaOyTTs IpaBa BIACHOCTI Ha 3eMeJIbHi JII/IAHKY Ta 371i/ICHEHH OyiBe/b-
HUX i 3eM/IeBIOPASHUX po6iT Ha 3eMJIAX, Ha AKMUX PO3TALIOBAaHi JIiCY, IMapKM, BOJLOVIMU,
3aIOBITHMKM, IPUOEPEKHO-3aXUCHI CMyTY, iHII BaXK/MBi eKO/MOTiYHI 00’€KTH, 00€KTU
iCTOPMKO-KYJIbTYPHOTO 3HAa4eHHA 3i CIellia/IbHUMM PeXUMOM BUKOPUCTaHHSHA, IPU3BOANUTD
[0 HOpPYIIEHHS NPUPOAHUX (PYHKLIM €KOCHCTeMM, BTPATU BIACTUBOCTEN ILMX OOEKTIB
10710 3a0e3IeYeHH A OXOPOH) HaBKOVMIIHBOTO IPUPOLHOTO CepelOBMIIA Biff 3a0pyIHEHH A
i 3acMiyeHHs1, BKpail HETaTMBHO BIUIMBA€E Ha TaHAIIAPT iCTOPUYHOI MICIIEBOCTI, EPELIKO-
I)Ka€ POSBUTKY My3€iB TOIIO.

ITpu boMy HeoOXiJHO BpaXOByBaTH, 110 KOXKEH TPOMaIsIHUH Ma€ IIPaBO KOPUCTYBaTH-
CA IPUPOSHMMM 00’ €KTaMM IpaBa BTACHOCTI YKPaIHCBKOTO HapOAY BifIOBiJHO 10 3aKOHY
(4. 3 ct. 324 LIK Ykpainn). OTxe, Ko>keH Mae rapantoBannii Koncruryniero Ykpaian ta LIK
YKpaiHM JOCTYI 10 KOPUCTYBAHHSA NIPUPOTHUMIY 00’ €KTaMy IIPaBa BTACHOCTI YKPaiHCBKOTO
HapOAYy, ajie BOHO Ma€ Bil0yBaTnCs y OPAJKY i MeXKaX, yCTAHOBJIEHUX 3aKOHOM.

OpHak He3aKOHHE Bi/[4y>KeHH I IPUPORHNX 0O’ EKTIB 00MEXYE IIPaBoO TPOMaisiH Ha KOPU-
CTyBaHHS HYMM, OCKIJIbKVI BOHU IIepeCTa0Th Oy THU 3araIbHOZOCTYITHUMIL.

Hapasi B cycminbcTBi TocTpo MOCTano NUTaHHA 60poTbOM 3 KOPYIIL€0, 110 3yMOBUIIO
HeoOXiTHICTh MOBepHEHH HE3aKOHHO IIPUBIACHEHOTO MaliHa, 3eMJIi.

BogHouac Taka cutyanis 3 06’€KTaMy IPUPOAY Ta iCTOPUKO-KY/IbTYPHOI CIAAIMHIY, 11O
He IiJIATAI0Th Bil4y>KEHHIO, BUK/IMKA€E 3HAYHMI PE3OHAHC Y CYCIiIbCTBI, MiCLIEBMX I'POMa-
IaX, IpU3BOAUTD 0 aKIiil MPOTECTY, BUKIMKAE Y TPOMAJICbKOCTi CYMHiBU IIOZIO PeaJIbHNUX
KPOKiB y 60poTb0i 3 MM ABKIIIEM.

YpaxoByrwounu BUK/IaJeHe, ONHNM i3 IPIOPUTETHUX HANIPAMIB Jis/JIbHOCTI OPTaHiB IPOKY-
paTypu YKpaiHu € 3aXICT iHTepeciB fiep>kaBu y cepi 3eMeNIbHUX BiJHOCUH Ta KYJIbTYPHOI
CafIIVMHY, SKi Oy/IM 1 3a/MMIIAIOThCS A1 YKpaiHyu HailBaXKIMBILIMM 06 €KTOM IIPaBOBOTO
perynoBaHHA.
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Ycboro BHPOJOBX MMHYJIOTO Ta IOTOYHOIO POKiB IpoKypopammu y uiit cdepi
npep’siBieHo 2 175 mo3oBiB BKa3aHoOI Kareropii Ha cymy 6,1 MJIpA I'pH, 3aJ0BOJIeHO 473
Ha 3arajibHy cymy 1,6 mapp rpuBeHb. IloBepHyTO IOHaJ 22 THCAY] FeKTapiB 3eMeTbHUX
pinsaHok. CyfmaMu 3ajoBo/IeHO NoHap, 140 amenAniiHNX Ta KacallilHUX cKapT. Bepxos-
HUM CyzioM YKpaiHM pO3IJIAHYTO Ta 3a/l0OBOJIEHO 67 3aAB leHepanbHOI IPOKypaTypu
YKkpainun.

L1i pesynbraTu po6OTH OpraHiB NPOKypaTypu, 6e3zanepeyHo, CBigyaTh Npo HaA3BUYali-
HY KOPYMIIOBaHICTb y 3eMenbHiil chepi. MoKy i3 BIIeBHEHICTIO CTBEP/IXKYBaTH PO HOBHY
6e3/1isIIbHICTD OPTaHiB IeP>KaBHOTO KOHTPOJIIO, SIKi B O1/IBIIIOCT] BUTIA/IKiB 3aMiCTh BUKOHAH-
Hs1 KOHTPO/IbHUX (QYHKIIiN Ta 3ac0o0iB IpeBeHIii 6epyTh Y4acTh Y HE3aKOHHOMY PO3IOAini
00’eKTiB IIpaBa BIACHOCTI YKPaIHCHKOTO HAPOAY, 1[0 He MiIATaI0Th Bil4y)KeHHIO, HaTal0un
BiZITIOBi/IHI OTOMKEHH Ta He pearylouy Ha Kpu4yli (paKkTy XVDKAallbKOTO 3HUILEHH HaJl-
0aHHsA YKpaiHCBKOTO HapoOxYy.

Heski 3 icHylouMX cxeM opraHaM IPOKYpaTypy BHA/IOCS 3/1aMaTy Ta BUPOOUTH Y TiCHil
B3aeMoyii 3 BepxoBuum Cynom Ykpainu IpaBoBi MeXaHi3MI JOBe[JeHHs Y CYIOBOMY HOPSIIKY
He3aKOHHOCTI Bif9y>KeHH I[iHHIX IPUPOJHUX 00 €KTiB Ta 00 €KTIB KY/IbTYPHOI CHAIIVHIL.

BaxnuBuMm focArHeHHAM [eHepanbHOI Ipokyparypu YKpainu y cdepi 3aXmcTy HaBKO-
JIMIIHBOTO IPUPOLHOTO CEePefiOBUILA € aKTUBHA y4acTb y ¢popMmyBaHHi Bepxosuum Cyznom
YkpaiHu mpaBoBOI IO3UII y CIIpaBaX, HOBA3aHUX i3 TOBEPHEHHAM 3eMJIi NpubepesKHOI
3aXMCHOI CMYTU Y Jiep>KaBHY B/IACHICTb.

3ycunnamu l'enepanbHOi IPpOKypaTypu YKpaiHM BIA/IOCS 3MiHUTY HeraTUBHY [/ iep-
JKaBU CYJOBY IIPaKTUKY IIPO BiIMOBY B 3a[JOBOJIEHHI II030BiB IIPOKYpPOPiB /MLIe 3 Ii[CTaB
BiICYTHOCTI IPOEKTY BifiBefileHH MpubepexHoi 3axnucHoi cmyru. Bepxosunit Cyp Ykpainu,
PO3ITIAHYBIIN 3asgBU [eHepanbHOI MpoKyparypu YKpainu, cpopMyBaB IpaBOBY IO3MIIi0,
3ri/jHO 3 SIKOIO Y pa3i BiICYyTHOCTI 3eM/IeBIOPSA/IHOI JOKYMeHTallii prbepeskHNX 3aXMCHUX
CMyT 30epe>keHHs BOTHMX 00’ €KTiB Ma€ Oy TH JOCATHYTO LUISIXOM YpaXyBaHHS IPY PO3IIA/i
MarepianiB MO0 HaJaHHS 3eMeIbHUX [iMSTHOK HOPMAaTMBHUX PO3MIpiB mpmbOepexHux
3aXMCHUX CMYT.

Takox 3aBpsaky BxuTuM [eHepanbHOI MPOKYpaTypor YKpalHM 3aX0ofiaM BJA/lIOCs 371a-
MaTy LIiTy HU3KY CXEM BUIYYEHHSA 3€MeJIb JIiCOTOCIIOAPChKOrO IIPU3HAYEeHH .

Ilepenycim 1e cxema IPUIHATTA OpraHaMM BJIaZiyl Ta MiCIIEBOTO CaMOBPsA/lyBaHHs He3a-
KOHHMX pillleHb PO Ilepefady y BAACHICTb 3eMeNbHUX JiIAHOK J1iCOTOCIOapChKOrO MpH-
3HaueHH 1 Oy[iBHUIITBA TOWO Oe3 BYIyYeHHS X y lepKaBHYX JIiCOTOCIOAAPChKMX Mifl-
IPUEMCTB Ta 6e3 3MiHM Li/TbOBOTO IIPU3HAYEHH S 3eMIIL.

BopHowac cyay nmpuiiMany HeraTUBHi i iHTepeciB AepKaBy pillleHHs, 06T PYHTOBYIO-
4 IX TUM, 10 He 6y/I0 MOTpedy y BUIY4eHHi 3eMli y Aep>KaBHUX JTiCOrOCIORAaPChKIX Mifi-
NPUEMCTB, OCKiZIbKM BOHYM HE MAaIOTh IIPaBOBCTAHOBIIOIYMX JJOKYMEHTIB Ha CIIipHY 3€MIIIO.
IIpu nboMy 103a yBarow CyAy AMIIAETHCA Te, 10 MaTepiany AiCOBIOPANKYBAHHSA, ¥ TOMY
9MC/Ii IIAHIIeT AK CKIa/I0Ba, 3 4acy 3aTBEP/XKeHH:A € OQiLlifIHNMIU YMHHUMMY JOKYMEHTaMU,
0 MiATBEPIKYIOTh MPaBO JeP>KaBHOTO MiAIIPMEMCTBA Ha paHille HafaHi semii. i mran-
HIETY YIIPOJOBX YChOTO JIiCOBIOPANKYBaHHA, AKE 3/IiMICHIOETbCA KOXHI [JeCATb POKiB, Mi-
cTuu iHpopMalio Mpo BifHECEHHS CIIPHUX 3eMe/b [0 3eMeNb JIiCOTOCIOAPChKOTO MIPH-
3HAYEHHA.

Bepxosumit Cyp Ykpainy noroguscs i3 foBofiaMu I'eHepanbHOI IPOKypaTypu YKpaiHu
Ta CKacyBaB HEe3aKOHHi Cy/JOBi pillleHHs, CpOpPMYyBaBIIN IPAaBOBY MO3NUIiI0 OO HE3aKOH-
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HOCTi Bi[9y>KeHH: 3eMeJIb J1iCOTOCIIOapChKOT0 MPU3HAY€HH .

Takox BAanocs y CyioBoMy MOPSAZIKY JOBECT, 110 3eM/Ii, AKi mepe6yBaroTh y IIOCTiTHOMY
KOPUCTYBaHHI [iep>KaBHOTO MifIIPMEMCTBA, Ha AKMX pO3TAlIOBaHi JIicK IepuUIOi KaTeropii,
€ HEIOJi/IbHOI0 YaCTYHOI0 3arajJibHOTO MacUBY 3e€MeJIb JIiCOrOCIOLAPChKOTO NPU3HAYEHH,
a fiii, cpsiMoBaHi 6e3ocepeHbO Ha PO3IOPSIIKEHHS 3eM/IIMHI Y BUIISAZI €IVHOTO MaCUBY,
a caMe: BUZIa4y B OfVH JieHb PO3IOPA/KeHb (pillleHb) IPO BUTYYeHHA 3eM/Ii, 110 3HaXOAUTh-
Cs B ONHOMY KBapTasli JTiCHMLITBA, HAIAHHA B Of[H JIeHb JO3BOJIiB Ha pO3pOOKY IIPOEKTiB
3eMJIEYCTPOIO, OTPMMAaHHA IPOTATOM OJHOTO JHA MEPIIVMU BIaCHUKAMM Iep>KaBHMUX aKTiB
Ha IIPaBO BJIACHOCTI Ha 3€MeJIbHI JiAHKY, IPUCBOEHHA LM AiTAHKAM KaZacTPOBUX HO-
MepiB 3 IOCIiZOBHOIO HYMepalli€io, BifYy)KeHH IX B OIMH JeHb Ha KOPUCTb OfHiel ocobn
TOIIIO, CIPSIMOBAaHi Ha BUBEJIeHH I I[UX 3eMeJIb 3 IOBHOBaXkKeHb Kabinery MinicTpis Ykpaiun
Ta € IePEeBUILEHHAM IIOBHOBa)KEHb.

AmnajioriyHo y cripaBax IIOJO0 3aXVCTy 00’ €KTiB IIpUPOAHO-3anoBifHOr0 GoHay Bepxos-
Huit Cyp Ykpainm AifilIoB BUCHOBKY IIPO Te, IO MeXi TepUTOPiil Ta 00’ €KTiB IPUPOTHO-
3aI0BiHOTO (HOH/Y HiATBEPHXKYIOTHCS IPOEKTOM CTBOPEHHS TEPUTOPil i 06€KTiB MpUpOHO-
3anoBijHOro GOHAY Ta OXOPOHHMM 3000B’sI3aHHSM, 3aPEECTPOBAHNM B OpPraHaX OXOPOHMU
HABKOJIMIIHBOTO NPUPOHOTO CePeOBUIIIA.

BasxnmuBuMu, Ha HaIy AYMKY, € cdopmoBaHi Bepxosanum CynoM YKpaiHu 3a aKTMBHOIO
y4acTio ['enepanbHOI IpoKypaTypy YKpaiHM y cIpaBax 3a I030BaMM IIPOKYpPOpPiB IpaBOBi
MO3MLiI MO0 3€Me/Ib CI/IbCHKOTOCIIORAPCHKOrO IPM3HAYEHHA.

Hacammepen 1ie mpaBoBa mo3niis Ipo Te, Mo 0OMiHEeHUMM MOXYTb 6yTM TiJIBKU 3eMebHi
IIZLTHKY 32 CXEMOI0 «IIajl Ha IMail». TaKuM 4MHOM, YK/IaIeHH I0TOBOPiB MiHU 3eMe/IbHIX Hi/IAHOK
He 33 BKa3aHOIO CXeMOIO B Ilepiof i 3a60poHM Ha BiUyKeHH 3eMe/TbHIX i/ISTHOK Ta 3eMe/TbHIX
JacTOK (IaiB) 3riffHO 3 MOIO>KEHHAMM 3aKOHY € IiICTaBOIO /IS BU3HAHHA iX HeliICHNMIL.

Tako)x Ba>k/IMBOIO € NIPaBOBa MO3MIIiA IIPO Te, IO JINMIIE 32 HASIBHOCTI MiiTBep/KeHHA
0e3yMOBHOTO ITpaBa Ha OTPUMAaHHA 3eMJIi /I CTBOPEHHA Ta BelleHH:A (epMepChbKOro rocIIo-
flapcTBa TPOMaAHN MOKYTb HaOyTH ii Ha IiBrOBMX YMOBaX.

MaroTbp Miclie HeTOOAMHOKI BUIIAIKV OTPUMMAHHA I'POMajiAHAMU 3€MEJIbHUX NiNAHOK Be-
JIMKYX IUIOL] Ha MiTbTOBUX YMOBaX B iHTepecax iHIINX 0cib, 30KkpeMa mpaliBHUKaAMU [Ji04nX
Ci/IbCHKOTOCIIOAPCHKUX TOBAPUCTB 3 METOK 0e30ITATHOTO 30i/TbIIeHHs IIIOL] 3eMJIi [/
po6oTofaBILA UM I IOAAJIBIIOI Iepefiadi 3a BUCOKY IIATy B OPeHAY, abo 3a BifiCyTHOCTI
CIIPOMOXKHOCTi BeJIeHH: TOCIOAapCTBa Ta 6e3 J0CBiAy pobOTH Y CibChKOMY IOCIOAAPCTBI
411 OCBiTH, 300y TOI B arpapHOMY HaBYa/IbHOMY 3aK/Iaji, TOLIO.

I1i mosuuii cyxiB, Aki € 000B$I3KOBUMU /151 BCIX YCTAHOB Ta OpraHisaliil, 3arobirarotsb
HE3aKOHHOMY BMBEJEHHIO 3eMJIi 3-I1i1 J1il MOpaTOPil0 Ta OTPMMAHHIO 1i Ha IiJIbIOBMX YMOBaX
arpOXOJIIMHTaMI Ha MiiCTaBHUX depMepiB.

Opnak BKa3aHi IpaBoBi MeXaHi3MM He MOXXYTb ITOBHICTIO 3aMiHUTH iCHYI0Yi IpOTaIMHN
B 3aKOHOJABCTBI, Tpo61eM 3 lep>kaBHUM KOHTPOJIEM Ta L[i/TKOBUTOI Iy TAHUHOIO i 6e3/a-
IoM y cdepi BeleHHs 3eMe/IbHOTO KaJJaCTPY LIO0A0 TaKol KaTeropii 3emiIi, BifICyTHICTIO 110710
Oi7BIIOCTI i3 HMX 3eM/IeBIIOPS/HOI JOKYMEHTAIIil TOILIO.

IlepmoveproBumu 3axofaMy, AKMX MAalOTb BXXUTU OPTaHM B[, € BUPIIIEHHA IUTAH-
HA IOJI0 BCTAHOBJIEHHA MEX TAaKMX 3€ME/IbHUX HiNAHOK, BHECEHHA YCiX JAHMUX IPO HUX,
HepenyciM mpo LiTbOBe MpU3HAYEHH: Ta KaTeropilo, HasABHICTb 0OMeXeHb, /10 [lep)aBHOTO
3eMeNbHOTO KaJJacTpy.
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Kpim Toro, norpedye TepMiHOBOTrO 3aKOHOZIJaBYOTO BUPIIIEHHS MUTAHHS BPEr'y/lT0BaHHA
MOPAJKY BUKOPVICTAHHA LIIHHMX 3eMe/IbHUX IIAHOK, AAKi IOBEPHYTO y BIACHICTD JIep>KaBM i
TEePUTOPiaZIbHUX TPOMaJ, OIHAK YoKe i3 3BEJIEHOI0 HEPYXOMICTIO Ha HIX.

151 mpo6ieMa 3yMOBJIEHA TUM, IO IIOBEPHEHHSA 3eMJIi y CYyIOBOMY MOPAJKY TPUBAE IIeB-
HUII Yac, 3a IKMIT 0COOM, Y BIACHOCTI AKMX BOHY IlepeOyBaloTh, He TiNIbKY BCTUTAIOTD 30yAY-
BaTy 00’€KTU HEPYXOMOCT], a i1 0pOpMUTH ITPaBO BIACHOCTI HA HUX.

Ha cporopsi He icHye IpaBOBOTO MeXaHi3My 11030aB/IeHH: IIpaBa BIACHOCTI Ha 00'€KTH
HePyXOMOCTi, ToOy/j0BaHi 3a HasIBHOCTI BCiX Ha/Ie>KHUX JO3BOJIB, a IX 3HECEHH S MO>Ke 371iil-
CHIOBATHCA JINIIE 32 YMOBY KOMIIEHCAIil 3HAYHMX CYM KOIITIB i3 lep>kKaBHOTO OIOIKETY.

HesBa)karoyy Ha HafABHICTb CYy/IOBMX pillleHb 3a II030BaMM IPOKYpOpa IpO IOBEpPHEH-
Hs1 3eMe/Ib YKa3aHUX BUIIE KaTeropiil y BIaCHICTb iep>KaBy, BOHYU 6e3 OyIb-AKMX IPAaBOBMUX
nificTaB MPOJOBXKYIOTD IIepedyBaTy y KOPUCTYBaHHI 0OMe>xeHOro Konma ¢isnyHmx ocib, a ix
BUKOPUCTAHHS 32 BU3HAUYEHVMM (PyHKI[IOHAQTBbHMM IPU3HAYEHHSAM YHEMOXIVBIICHO 4Yepe3
PO3MillleHHsI Ha HUX 00 €KTiB HEPYXOMOCTI.

BopHo4ac Ha 3aKOHOZlAaBYOMY PiBHi He BPEry/IbOBaHO NIMTAHHA PEXUMY Ta MOPAJKY BU-
KOPUCTaHHA 00MeXeHO 060pOTO3JaTHUX 3eMelb, SIKi BXKe IIOBEPHYTO B CYJJOBOMY IIOPANIKY
Y BIACHICTD Jiep>KaBy 4M TEPUTOPiabHOI TPOMa/IN, OCKINbKY y TIEpiofi YMHHOCTI pillleHb PO
BUJIIJIEHH S 3eM/Ii Ha HUX CIIOPY/)KEHO 00'€KTY HEPYXOMOCTI.

YpaxoBy1o4y, o 3a3HaY€eHi 3eMJIi He MOXKYTb IIEpelaBaTNCA y IPUBATHY BIACHICTD, a Ha-
JlaHHA iX B OpeH/ly He Ilepef6aueHO 3aKOHONABCTBOM, BIHMK/IA HEOOXiIHICTD y IIPaBOBOMY
BpEry/lT0BaHHI IMTAHHA MOJ0 0COOMIMBOTO NMOPAAKY BUKOPUCTAHHS IIVIX 3eMe/Ib BifjIIOBif-
HO JIO IX CTaTyCy BUK/TIOYHO B PO3Mipi, He0OXiffHOMY /i1l 06CITyroByBaHHs 00 €KTa HEPYXO-
MOCTi, Ta BUSHAY€HHA a/]eKBaTHOI OIJIATY 3a KOPUCTYBaHHA HUMIL.

IIpu boMy 3TiZHO 3 PAKTUKOI EBPOIENICHKOTO CYAy 3 IpaB JIIOAVHY Ta paTudikoBa-
HUMM YKpaiHOIO HOpMaMM MiKHApOJHMX yTOJ, fIKi € YaCTMHOI0 HalliOHaJIbHOTO 3aKOHO-
IaBCTBa, NepenbadyeHa KoHBeHIIi€0 PO 3aXMCT NpaB JIIOAMHMA i OCHOBOIIOTOXKHUX CBOOOJ
CHUCTeMa 3aXUCTy CaMe Ha HalllOHa/JbHi OpraHu BJIajy NOK/Iajae 000BAM30K BM3HAYaIbHOI
OLIiHKV iCHyBaHHA IPO6/IeMU CYCIIi/TbHOTO 3HaYeHH Ta 3aIIPOBA/I>)KEHH 3 METOIO YCYHEHH S
BUSIB/ICHOI HeCIIpaBeIMBOCTI Bi/JIIOBITHOTO 3aX0Ay As 3abe3IedeHHs 00 €KTMBHOI piBHO-
Bary MiX iHTepecaMU CyCIIiNIbCTBa i IpaBaMy OKPEMOI IOV HIL.

YcTaHOB/IEHHS 3HAYHO BUIIOL IVIATH 32 KOPUCTYBAaHHS 3eMe/IbBHUMM [IIAHKaMM (isUIHUMY
Ta IOPUANIHUMM 0CO0AMH, K1 BOTIOAIIOTh HEPYXOMICTIO, CHOPY/KEHOI0 Ha 3eMJIi, 1110 € B/IacHi-
CTI0 YKpaiHChKOTO Hapojy Ta He MiJIATae nepefiadi y IpMUBaTHY BIACHICTb, BUK/IIOYHO Ha yMO-
BaX KOPMCTYBaHHA Ta B pO3Mipax, HeOOXiTHUX J/1g 00C/TyrOBYBaHHA HEPYXOMOCTI, CIIPUATIME
3abe3IeYeHHIO CIIpaBe/INBOI piBHOBAry MiX iHTepecaMu CyCIiIbCTBa i BTaCHMKA MaliHa.

OTpuMaHi KOLITU MOXKYTb Oy TH B IIOJA/IbIIIOMY CIIPIMOBaHi Ha 30epeXKeHHs, yTPUMaHH s
Ta PO3BUTOK 00 €KTIB, IKi MAlOTb OCOO/MNBY IPUPOJHY Ta iCTOPUYHY L[iHHICTb.

3MyleHi TaKO>X KOHCTATyBAaTH i iHIIY IPO6JIeMY, 3 IKOI0 CTUKAIOThCS OPraHM IIPOKypa-
TYPU, Bi[ICTOIOIOUM B Cy/laX iHTE€PECU [ep>KaBM, aJ)Ke He 3aBXXV OPraHy Jep>KaBHOI BIau
3a/IMalOTh 3aKOHHY IO3MUIIiI0, CIIPUAIOTD Y BiJHOBIEHHI IIOPyIEHUX iHTEPECiB, a HABIAKM —
CTBOPIOIOTD IIEPETIOHN.

Y unnHOMY 3akoHi Ykpainu «IIpo nmpoxyparypy» 3aKpilieHo IpUHIMII Cy6CcuaiapHOCTI,
AKUI IPOABIAETHCA B TOMY, L0 IIPOKYPOP 37i/ICHIOE IPeICTaBHNUIbKi IOBHOBA)KEHHA JIMIIE
y BUTIAZIKaX, KOJIY YIIOBHOBA>KeHi OpraHm Ta 0co61, MOK/IMKaHi 3aXMIaTy ITpaBa iHmux ocib,
He 3[IiJICHIOIOTh Y HEHAJIEXKHO 3/1i/ICHIOIOTD CBOI IIOBHOBa)KEHHA. Y TAKOMY pa3i 3BepHEHHA
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IIPOKYpPOpa O CyAy PaKkTUYIHO € OCTAHHIM MOXK/IMBUM 3aCOO0M 3aXVCTY NOPYLIEHUX IIPaB,
cBob6oy; Ta iHTepeciB.

Konu pepxaBHe MallHO He3aKOHHO BiIUy>KYETbCS Ha KOPUCTb TPeTiX 0cib 3a cripusiH-
Hs1 JIep>)KaBHUX CTY>KOOBIIiB, IOBEPHYTH JIOTO BKpall BaXKKO, Y TOMY 4YMC/Ii Yepes3 MPOTUZiI0
YMHOBHMKIB. [010Ba MiciieBoOi 41 0671acHOI Iep>KaBHOI afiMiHicTpallii, IK1il HE3aKOHHO TIe-
penaB y MpUBATHY BAACHICTb 0COO/MMBO IiHHI 3eMJIi CBOIM popuyaM abo iHIIMM ocobaM 3a
HIeBHY BUHATOPOAY, UM YPsJi, AKUIL 3a 6e31[iHb Ha HEKOHKYPEeHTHMX 3acajlaX O3BO/IUB MIPU-
BaTU3yBaTy MaKeTM aKIill CTpaTerivHNX MifATPUEMCTB, He OYAYTb CAMOCTIiTHO 3BepTATICSA
3 I030BaMI, 06 MOBEpHYTH iX. | B IbOMY BUIIA/IKY €AVIHUM Ji€BUM MeXaHi3MOM 3aXVICTy
iHTepeciB Jiep>KaBU € iHCTUTYT IPOKYPOPCHKOTO NPeJCTaBHULITBA.

daxTy, KoM YIOBHOBa)KEH] ep)KaBOI0 OpraHy 6e3/isan BHACTITOK 3MI0YMHHUX [iiil 1X-
HiX K€PiBHUKIB, Ii/ITBEPJKEHO pe3y/IbTaTaMy IPe/ICTaBHNUIBKOI IiAIbHOCTI IIPOKYPOPiB.

3oKpeMa, 3aBIAKM HANONEIIUBUM 3ycuiAM [eHepanbHOI NpoKypaTypu YKpaiHu y
rpyzHi 2015 poky 3a/uIleHo B CUIi Cy/JOBe pillleHHs, Ha MiICTaBi IKOr0 BAanocs 3amnobirtu
HIPOTUIIPAaBHOMY BMOYTTIO 3 Iep>KaBHOI BIACHOCTI 00’€KTa KY/IbTypHOI CIIAJIIVHA — Oy AMHKA
Ha By CyBopoBa, 9 y M. KueBi nnomero 5 Tic. KB. M BapTicTIo IOHaJ, 120 M/IH IPUBEHB.

IIpuknagmoM npoTMpiii, HE3BAXKAO4YM Ha BUMHEHMII 3/I04MH, CIIYI'y€e iHIIa cripaBa. Bupo-
KOM Cy[ly IOBE[IleHO HENPAaBOMIpHICTb [Iill 3aBigyBada ITonraBcbkoro cekropy llep>kaBHO-
TO YIpPaBIiHHA OXOPOHU HaBKONMIIHBOIO IPMPORHOrO cepemosuina B IToaTaBCbKiil 06-
7IaCTi, O TOMATAIOTDH B ITOTOJIKEHHI IIPOEKTIB 3€MJIEYCTPOIO 1IO/I0 HaZlaHHA IpoOMafaHaM
0e30I/IaTHO Y IIPUBATHY BJIACHICTH 1,7 ra 3eMesb NPUPOJHO-3anoBifHOrO poHAy YKpainu
BapTicTIO 2,5 MJIH TPH J/1s1 OyAiBHMI[TBA Ta 0OCTyTOBYBaHHA KUTIOBUX Oy AVHKIB.

HesBaxkaroun Ha BUKJIaJieHe, TpefcTaBHUKOM IlonTaBCchbKOI MichKOI pajyu MO30BU IPO-
KypaTtypu IlonraBcbKoi 06/1acTi Mpo BU3HAHHA HEMiICHMMU Ta CKaCyBaHHA pillleHb IIOJ0
HaJJaHHA y BJIACHICTb 3€MeNbHUX MNiNAHOK, BU3HAHHA HENIICHUMMU JEeP>KaBHUX aKTiB Ha
IIpaBO BJIACHOCTI Ha 3€MeJIbHY Ni/JIAHKY Ta IIOBEPHEHHA 3€Me/Ib Y KOMYHa/IbHY BIaCHICTh He
MiATpUMAHO.

Hapasi npokypop Ma€e MOBHOBa>K€HHS 3BEPTATHUCA O CyAy AK CAMOCTi/IHMI MO3MBay.
Ile HeoOXifHO Hacammepep y pasi BiJICYTHOCTi BifjIIOBiTHOrO YIIOBHOBa>XEHOTO JiepiKa-
BOI0 OpraHy abo y pasi HeoOXiTHOCTI CKacyBaHHS He3aKOHHUX pillleHb OpPraHiB MicCleBOro
CaMOBPARYBaHHA O[O0 POSHNOPAJKEHHA KOIITAMM, MalIHOM Ta 3€MEeTIbHUMM JiNAHKAMMU.

BopHouac, Ha Xasnb, y Aep>KaBi BiICyTHil TpaBOBMIT MeXaHi3M, KNI faBaB OU IPOKY-
POPY MOX/IMBICTD IIpef IB/IATY BEeHAMKALIiIHI II030BM IIPO BUTPeOYBaHHA Ha KOPUCTD Aili-
CHOTO BJIACHMKA, AKUM € YKpalHCBbKII1 HapOJ, HE3AKOHHO Bifluy>KeHOro MaliHa. HaBenmene
3HAYHO YCKJIA/{HIOE MOXIMBICTb e(peKTUBHOTO 3aX)CTY Ta MIBUAKOTO IIOBEPHEHH I He3aKOH-
HO Bifl4y>KeHUX 00 €KTiB, CTABUTb IX IiJi 3aTp0O3y SHUIIEHH Ta 3a0yLOBN.

Tak, nuine micasA BTPy4YaHHS IPOKYpaTypu CyAaMu CKacoBaHO 6inpin Ak 500 pimeHb
Korro6uHcbkol cennuinoi pagu KuiBcbkoi 06/1acti, AK010 He3aKOHHO 06€30I1/IaTHO HepejaHo
y IpUBaTHY B/IACHICTh 72 ra 3eMenb binm4aHChKOro micy, 1o BXO#ATh o cKkaapy Hamionanb-
HOTO NPUPOJHOTO MapKy «[onociiBchkuii».

Opnak Hapasi opra"yu NpoKypaTypu 3MylleHi IofaBaTy IOBTOPHO MTO30BM [0 HACTYITHUX
HabyBadiB Ipo BUTpeOyBaHHA 3eMeIbHUX [IIIAHOK B iHTepecax Kabinery Minictpis Ykpai-
Hy ta HIIIT «T'onociiBcbkniin.

Ille opHi€0 He MeHII Ba)XkK/IMBOIO IIPOOIEMOIO € BifICYTHICTh Ai€BOrO MeXaHi3My peary-
BaHHA Jiep)KaBy Ha IOPYLIEHH: IIpaBa BIaCHOCTI YKPaiHCbKOTO Hapoxy.
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HapepeHi Bule NpMKIafy IEePeKOHNIMBO CBifjuaTh, L0 KOHTPOJIIOIOYiI OpraHU
He BXJBAIOTb 3aXOMiB [ YCYHEHHs MOPYyUIEHb 3aKOHOJABCTBA. PesynbraTu onpaio-
BaHHA JaHUX CIMHOTO [EeP>KaBHOTO PEECTPY CYJOBUX pillleHb CBifiyaTh IpoO Te, IO Be-
JMKa 4acTKa [030BiB Ha 3aXVCT iHTepeciB CyCHiNbCTBA HIpeJ AB/ISETbCA caMe OpraHaMu
IIPOKypaTypu.

BopHovac npokypopu o6MexxeHi y IIpaBax Ta IOBHOBa>KEHHAX CTOCOBHO 300py HOKa30-
Boi 6a3y, IX 06CAT MEHIINIL, HIX Y aJIBOKATiB.

30KpeMa, € YCKJIa[JHEHUM IIpolieC OTPUMAHHs JOKasiB y 3BI3Ky i3 BCTAaHOBIEHMM 3a-
KoHOM YKpainu «IIpo BHecenHa 3miH o IlogaTkoBOro Kofilekcy YKpaiHm Ta JesKIX 3aKO-
HOZIaBYMX aKTiB YKpaiHM ImI0A0 HOaTKOBOI peopMir» 0COOIMBUM MOPASKOM IIPOBE/IeHH
nepesipok y 2015-2016 pokax.

Hanpuxnan, [JepxaBHoo c1y»0010 reosorii Ta Hafip YKpaiHu BiIMOBJICHO Y IIPOBe/leHH
nepeBipKy 3a 3BepHEHHAM HApOJHOTO AenyTraTa YKpainu A.D. AHTOHUIIAKA, HAIIpaBIeHUM
3a HaJIOKHICTIO IPOKypaTyporo JIbBiBCbKOi 06/1acTi 1110/10 3aKOHHOCTI J03BOTY Ha KOPUCTY-
BaHHA HajgpaMmu. O6IpPyHTOBYIOUM CBOIO BifIMOBY, CTy»00I0 3a3Ha4eHO, IO BifIOBifHO 1O
CT. 6 3akony Ykpaiun «IIpo ocHOBHI 3acaay Iep>KaBHOTO HAI/IAAY (KOHTPOIO) y cdepi roc-
MIOIaPCHKOI [is/IPHOCTI» MiICTaBOIO J/Is1 IPOBEJIeHH I I03aII/IaHOBOI IIepeBipKM Moxe OyTn
nuire O6IpyHTOBaHe 3BepHEHH (is4HOI 0COOM.

Bingnosigni anasoriunoro sMmicty HajiaHo Jlep>kaBHOIO €KOJIOriuHoMW0 iHcnekuieo M. Kuepa
3a pe3y/IbTaTaMy PO3IJIARY IMUCTIB IPOKYPATypu MicTa MIORO MepeBipKu 0OCTaBMH, BUKIA-
IeHMX y myOiKauisx B 3acobax MacoBoi iHpopMaiii CTOCOBHO MOPYILIEHH I BUMOT IIPUPOJO-
OXOPOHHOTO 3aKOHOJaBCTBa, a TAaKOXK [lep>KaBHOIO iHCIIEKIIi€l0 CiMbChKOTO rOCHOJapCTBa
YKkpaiHu 3a pesynbraTaMy poO3ITIAAYy 3BEpPHEHb HApOAHOro fenyTara YKpaimm LB. Jly-
LIeHKa L[OJ0 MOPYIIeHb BMMOT 3aKOHO[IaBCTBA IPM PO3NOPAJIKEHHI 3eMIAMN IIPUPOFHO-
3anosifHOrO pOHAY.

Taka cuTyalis € HempunycTuMomw0. AJ>Ke i OpraHM KOHTPOJIIO, i OpraHy IpPOKypaTypu
BUKOHYIOTb OIHY i Ty caMy QyHKIi0 3axucTy. [IeBHi ¢pakTy IOBMHHI Bi/JIIOBITHO O BUMOT
3aKOHY IiJITBEPXKYBATIUCA NNILIE BUSHAYEHUMM JOKa3aMy, AKMMM € aKTU II€PEBIPOK KOHT-
POJIIOIOYMX OPraHiB Ta IX pO3PaXyHKM 3aIIOAIiAHOI LIKOA L.

BopHovac He3po3yMinumu € BiffMOBU y HaflaHH] iHopMaii, HaICMTaHHA HeAKICHUX 4K
HEJJOCTOBipHMX BiJOMOCTEN, HEHaJJAaHHA 1X TPMBa/MUil 4yac. barato sanuriB opraHis mpoKy-
paTypu IpOCTO irHOPYIOThCA.

Taxki paxTy Manu Micue y 3anopispkiit, KuiBcpkiit, XMeTbHUIIbKII Ta IHIINX 00/TACTAX.

binpmre toro, mpokyparypamu KuiBcbkoil Ta XMenbHUIIBKOI 06acTeil 3apeecTpoBaHi
KpMMiHa/IbHi IPOBa/KEeHHS LIOA0 CTY>KOOBKX 0Cib eKoiHCIeK il y 3BA3KY i3 BHECEHHSM [0
aKTa IepeBipKM Ta HaJJAHHAM JI0 OpTaHiB IPOKYpaTypy HeZOCTOBipHOI iHdopMariii.

3 ornsAny Ha 3a3HadeHe [eHepabHA IIPOKypaTypa YKpaiHu 3MylleHa [ 300py HoKasis
3BEPTATICA 32 JOIIOMOTIOI0 IO HaYKOBMX 3aKnamiB. Hapasi HamarogykeHo crisnpaiio 3 Xap-
KiBCbKMM HallioHa/IbHUM yHiBepcuTeToM iMeHi B.H. Kapasina Ta HanionanbHuM yHiBepcu-
teToM «KneBo-MoruisiHCbKa akajeMisi» [Isl HaJJaHHs KOHCY/IbTalliil, BUCHOBKIB (paxiBIiiB
[0S0 OOIPYHTYBAaHHSI MeX TEPUTOPIii 3 0COONMBUMMY IPUPOZOOXOPOHHUMH, PeKpealiHm-
MM, 3aII0BIJHMMU PEXMMAMM Ta 3 iIHIINX IUTAHb.

3BepTalo yBary IpUCyTHIX TyT IPOKYPOpiB Ha HEOOXifHICTb aKTUBHOI CIIiBIIpalli 3 BKa-
3aHVMM HayKOBYMH 3aK/IaflaMyl Ta OTPMMaHHA NIePEKOHINBUX JOKa3iB y CIIpaBax.
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IlizcymMoByr04YM cKasaHe, C/IijJi 3a3HA4NTH, 1[0 MU Ha CbOTOfIHI MAa€MO B IepKaBi CUTYyallio,
KOJIV MeXaHi3M 3aXVCTY 3BOMTHCS INIIIe O QYHKIIiI TpeicTaBHUIITBA B CYAi, IPU IIbOMY IIPO-
Kypopu 11036aBJIeHi MOXX/IMBOCTi OTpUMYBaTH iH(OPMAIIilo Bifj OpraHiB KOHTPOIIO, 3a/Ty4aTy
ix pa ikcanii nopyureHs, Ipo AKi CTalo BiloMO 3 IHIINX I>Kepe, OKpiM 3BepHEeHb IPOMa/isH.

Taka curyanis e Henmpumyctumown. [l cycminbcTBa, JIOTO HOPMalbHOTO JKUT-
TS TOTPiOeH MeBHUII NMOPAJOK, TOOTO CYCIiNIbHI BiZTHOCMHM MaloTbh OyT) Bpery/nbOBaHi.
Le nocAraeTbcA 3a [OIIOMOTOI0 COLliaIbHIX HOPM, 1110 BCTAHOB/IIOIOTD ITpaBIJIa MOBEiHKY JII0-
meit. [ mviiie Koy 1ji HOpMM 3711/ ICHEHH] — BOHM [if0Tb, @ HEOOXi/JHIIT OPATOK 3a0e3I1eYyEThCS.

Ha ocHOBI 3aKOHY Jiep>KaBHi OpraHiu, a TaKOX iHIII YIIOBHOBa>k€Hi opraHisanii 4um 1o-
cafioBi 0cOOM 3[IiJICHIOITH IIPUMYC 3 METOK BUKOHAHHS i JOTPMMAHHS IPaBOBUX HOPM.
Y npomy i monsArae mep>KaBHUI IIPUMYC.

Ile 3aranpHi 3acafy B3aeMOfii fepxaBu i cycminbcTBa. My He MOXXeMO OyTH IPOCTO
criocTepiragyaMu 3HMILEHHS YCbOTO LIiHHOTO HaBKPYTH Ta He BXXMBATY BiINOBIJHMX 3aX0/liB
pearyBaHHs.

B icHyro4nx npaBOBMX paMKaxX OpraHM IPOKypaTypy IIYKAlOTh HOBi IIJIAXY IJISA BUpi-
IIeHHs 1ji€l mpobnemu.

Hapasi indopmario mpo HasgBHICTb NOpPyILIEHb 3aKOHOJABCTBA OPTaHM IIPOKYpaTypu
($aKTUYHO MAIOTh MOXX/IMBICTh OTPUMATH JINIe 31 3BepHEHb TPOMAJIsiH Ta i3 3ac00iB Maco-
Boi iHpopMmarii.

AKTMBHA O3MLiA IPOMa/IIHCHKOTO CYyCIiNbCTBA MPUIIIIIA HA 3aMiHy KOTMIIHIN CIiBIIpa-
11i OpraHiB IPOKypaTypH i3 KOHTpoIoYMy opranaMy. Came rpoMaficbKi opraHisaiiii BUAB-
JIAIOTD YMC/IEHH] IOPYLIEHH A BYUMOT 3aKOHY Ta IIOBiJOM/IAIOTH IIPO 1€ OPTaHy IIPOKYPATyPHL.

TakoxX 3/1i/ICHIOETHCSI MOHITOPYHT ITOBiJJOM/IEHb 3aC06iB MacoBoi iHdopmaIrii.

YKe € NeBHi MO3UTNBHI pe3ynbTaTy CIiBIpalli OpraHiB NPOKypaTypu Ta IPOMaJChKIX
opraHisarnii.

Tax, y HOTOYHOMY poIii /uiile 32 3BepPHEHHAM aKTUBICTiB IpniHCbKOTrO periony npokypa-
Typoto KuiBcbkoi o6macti npen’siieno 11 mo3oBiB mpo BUTpeOyBaHHA 3eMe/TbHIUX JiTAHOK
TiCOrocnofapCchbKOro Npu3HaYeHH .

Jlae cBoi pe3ynbraTy i MOHITOPMHT JAHMX LO/I0 IOPYIIEHb i3 3ac06iB MacoBoi iHdopMalii.

3a pesynpraTamMy IOBiffoMJIeHHs 3aco6iB MacoBoi iHdopmarii [eHepanpHOIO NPOKY-
paTyporo YKpaiHM OpraHi3oBaHO IE€pPEBipKYy LOJO 3aXOIJIEHHA NPUMIIEHHA 3a aJpecolo:
By/I. MuxaiiiBcpKa, 9. Lle mpuMilneHHA € MaMATKOIO apXiTeKTypy, Y AKiit me i3 60-x pokiB
MUHYJIOTo cropiuusa mepebyBana KuiBcbka obmacHa Mys3mM4yHO-TeaTpanbHa Oibmioreka —
€IMHMIT TaKoro mpodinio KoMyHanbHuMit 3akaaj y Micti Kuesi ta KuiBcpkiit o6macti.

Hespaxkaouy Ha BCTAaHOBJIEHUII 3aKOHOMIABCTBOM MOPATOpill Ha BUCENIEHHs pefaKLiil
IPyKOBaHMX 3aco0iB MacoBoi iHpopMmalii, 3aknafiiB KyIbTypy, y TOMY 4ucii 6i6miorex,
3asHaveHy 6i6mioTeky y 2015 poui TMMYacoBO BificeleHO HiOMTO 3 METOI0 IIPOBE/IEHHS pe-
MOHTHUX PoO0iT, a ¢isu4Hi 0cobM Ha mifcTaBi MiZPOOTEHUX JJOKYMEHTIB NPOTUIIPABHO
oopmMmIM IpaBo BIACHOCTI Ha CIIipHE IPUMIll[eHH, IKe Y TPaBHi IIbOT0 POKY Iepefanin 1o
CTaTyTHOTO (POHAY TOBAPUCTBA 3 0OMEXXEHOIO BiJIIOBiJa/IbHICTIO.

3a (aKTOM HE3aKOHHOTO 3aBOJIOfIiHHA HEPYXOMUM MallHOM KOMYHaIbHOI B/IaCHOCTi
3apeECTPOBAHO KPUMiHa/IbHE NIPOBAJIKEHH S, a 3 METOI0 3aXUCTY iHTepeciB nep>kaBu [ene-
PaJIbHOIO IIPOKYpaTypor YKpaiHu [0 rocrnopapcbkoro cyny M. Kuesa mpen’saBieHo 1mo30B
PO BUTpeOyBaHHS NPUMIllleHHS 3 4y>KOr0 He3aKOHHOTo BojofinHs. Hapasi 3a konoras-
HSM IIPOKYPATypM CY/IOM BXXIUTO 3aXOfiB 10 3a0e3nedeHHs II030BY.
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Tomy nponoHyio 3aco6am MacoBoi iH(popMalii pe3yabTaTyi IPOBEIEeHNX XKYPHAIICTCh-
KMX PO3CIiJyBaHb O[O0 HE3AKOHHOIO BiUy>K€HH A 3eMJIi Ta iHIINX IOpYIIeHb IIpaBa BIac-
HOCTi YKpaiHCbKOro Hapony oopMIATH y BUITIAZLL 3BepHEHb Ta Hagcunatu ao [eHepanbHOI
IPOKypaTypy YKpaiHuL.

YcraHOBNIEHHA IPOLECYaIbHUMM KOJEKCaMI PiYHOTO MPUCIYHOTO CTPOKY IJIS1 OCKap>KeH-
HS IIPOKYPOPOM CYJOBMX pillleHb TaKO)X 0OMe)XXye MOBHOBaXKEHHS IIPOKYpoOpa ILIOKO0 37ilic-
HEHHA NPeJCTaBHULTBA B CY/li, OCKIZIbKM OpraHaM IPOKYPaTypyU HE 3aBXXAM Y MEXKaX TaKOTrO
CTPOKY CTa€ BifJlOMO IIPO HaABHICTb pillleHb CYAiB, 110 IOPYIIYIOTh iIHTEPECH JeP>KaBuL.

BigmosigHo po 3akony Ykpainm Bim 20 rpymua 2011 poky Ne 4176-VI «IIpo BHeceH-
HA 3MiH 10 IeAKUX 3aKOHiB YKpaiHM IIOI0 BOOCKOHA/IEHHA NOPAAKY 3[iJICHEHHA CyJO-
YMHCTBa» BHeCEHO 3MiHU fo cT.cT. 93, 110 T'TIK Ykpainu, ct.ct. 297, 328 LIIK Ykpainny,
cr.cT. 189, 214 KAC Ykpainn. llumu 3sminamu nepenbadeHo BigMOBY y BiAKpUTTi amensanii-
HOTO (KacaliifHOro) IpoBaJ)KeHH He3a/IeXKHO BiJ| TOBa)XHOCTI IIPUYMH IIPOIYCKY CTPOKY
Ha OCKap>KeHH, Y pasi AKIIO CKapra NpoKypopa, OpTaHy fAep>KaBHOI BIafy IO4aHa Micna
CIIMBY OJHOTO POKY 3 MOMEHTY OTOJIOIIEHHA CYyJOBOIO pilleHH:A (HaOpaHHA HUMU 3aKOH-
HOI cUn).

TakyM 4YMHOM, BCTAHOBJIEHO TPAHMYHMUII (IPUCIYHMIT) CTPOK Ha OCKap>KeHHS CYHO-
BUX pillleHb JIMIIe Jep>KaBHUMMU OpraHaMy. Taka JMCKpUMIiHallis MOPYIIye rapaHTOBAHY
cT. 129 Koncturynii Ykpainu ta mpouecyanbHuM 3akoHofgaBcTBoM (cT. 4-2 I'TIK Ykpainm,
ct. 5 HIIK Ykpainny, ct. 10 KAC Ykpainn) piBHICTD yciX y4acHUKIB CyZOBOTO IpoLiecy mepey
3aKOHOM i CyZIoM Ta 06MeXXy€e MOXK/IMBICTh IPOKYpOpa il iHIINX Jep>KaBHMX OPTaHiB OCKap-
JKyBaTyU HE3aKOHHI CyJJOBi pillleHHA ITONEPEJHIX POKiB.

[IpakTyka CBif4MTh, 110 3aXNUCT [lep>KaBHUX iHTepeciB MoTpedye OCKap>KeHH: IIPOKYpPO-
paMu Cy[OBUX pillleHb MUHY/IUX POKiB.

Hapasi icHytoTb abcypaHi cutyariii, kony Mae Miclie He3aKOHHe IIPUB/IACHEHHA 0COO/TNBO
IIiHHOTO NIPMPOJZHOTO 00’€KTA, @ OpraHyM IPOKYpaTypy He MalOTh 3MOTM BifjpearyBariu.

Tax, 3aouHMM pimeHHAM [[3ep>XMHCBKOTO palloHHOTO CyAy M. XapkoBa Bij 18 dyepBHA
2010 poxky 3agoBoneHo 110308 3.1. CyIeHKo Ta BU3HAHO 3a Helo IPaBO BIACHOCTI Ha KUTIOBY
Oyzisiio mroreto 700 KB. M, 1110 GaKTUIHO PO3TAIIOBAHA Ha 3eMJISX IIPUPOJHO-3aII0BiJHOTO
¢doHny - manpuradrHOro 3akasHuka «Octpis JKykiB», 3a0yj0Ba AKOro 3a60poHeHa.

3a3HaueHe PillleHH: SIBHO CyIlepeuyNuTb HOpMaM MaTepiabHOIO Ta IPOLieCya/JbHOrO Ipa-
Ba, 30KpeMa IIOCTAHOBJIEHO 3 MOPYLIEHHAM TEPUTOPiaNbHOI MiJCYyJHOCTI, OfHAK OpraHu
IIPOKYpaTypu 1o36aBeHi mpolecyaaTbHOI MOXX/IMBOCTI I[O/IO JI0TO OCKap>KeHHS.

Bopnouwac anensniiiaum cygom XapkiBcebkoi o6macti 18 rpynns 2015 poky rpomMajichKiit
opranisanii «Cuma YKkpainu» BiJMOBIEHO y BilKPUTTi anle/IALifIHOTO MPOBaJ KEeHHA.

3 MeTOI0 3aXMCTy iHTepeciB mep>KaBM B 0co6i KniBcpkoi MichKkoi papy BifmoBigHO 110
cT. 121 Koncturynii Ykpainu, cT. 23 3akoHy Ykpainu «IIpo mpoxyparypy», ct. 45 IJIIK
YKpainu B 110 cripaBy BcTynuiaa ['eHepanbHa IpoKyparypa YKpaiHy Ha CTajil KacaliifHOro
OCKap>KeHHA.

3 ornAny Ha BMKJIafleHe JOLINbHO iHiljitoBaTy BHeceHH:A BepxoBHowo Pamoro Ykpainu
3MiH J0 4. 2 cT. 93, 4. 2 c1. 110 I'TIK Yxpaiun, 4. 3 cT. 297, 4. 3 c1. 328 HIIK Ykpainu, u. 4
cT. 189, u. 4 cT1. 214 KAC YKpainy, BUKTIOUMBIIN IOMTOKEHHA PO IPAHNYHUI (IpuciaHmi1)
CTPOK Ha OCKap>KEHHA Cy[IOBUX pillleHb IPOKYPOPOM, OPTaHOM MiCLIEBOTO CaMOBPALyBaH-
Hs1, OPTaHOM JIepyKaBHOI B/Ia[y UM {HIIMM Cy6’€KTOM B/IaJ[HUX IOBHOBAXKEHb.

64



3axmMCT mpaBa BIACHOCTI YKpaiHChbKOTO HAPOAY: BITUM3HAHI pearil Ta 3apyOiKHuMIt fOCBin A/ Ykpainu

Ille opHiero mpo6reMoIo, AKa CYTTEBO IEpPeIIKO/KA€E peaslidyBaTy IIPAaBO Ha CY/JOBMIl
3aXNCT | MOBEpHEHHs TaKMX OO’€KTIB y BIACHICTD Jep>KaBy abO TepUTOpPiaIbHUX I'POMA/,
€ puitHATTA 3akoHy YKpainu Bif 20 rpyznns 2011 poky Ne 4176-VI «IIpo BHeceHH: 3MiH J10
HeAKNX 3aKOHIB YKpaiHM I0/J0 BOCKOHAJIEHHA NOPANKY 3MiJICHEHHA CYSOYMHCTBAaY, B IKO-
My 1L 4 4. 1 cT. 268 IIK YkpaiHnu BUK/IIOYEHO, Y TOMY YMCII i I[OfI0 00’€KTiB, AKi 0OMexeHi
B 060poTi. TakuM 4MHOM, 3BepHEHHS 32 3aXJICTOM IOPYIIEHMX IIPaB MO0 TaKUX 0O EKTIB
06MeXXy€eTbCs 3aTa/IbHIM CTPOKOM II030BHOI JaBHOCTI (TpM poKM).

BopHovac mo30BHa JaBHICTh He OBYHHA IIOMIMPIOBATICA Ha CIIOPY IIPO BU3HAHHA He3a-
KOHHJM IIPaBOBOTO aKTa OPraHy Aep>KaBHOI BIaay ab0 MiCIieBOTO CaMOBPSAyBaHHS, AKUM
IOPYLIEHO IPAaBO BIACHOCTI YKPaIHCBKOTO HapoAy abo iHille peqoBe MaifHO.

PiBHicTb cy6’ekTiB IpaBa BlacHOCTI epey 3akoHOM (4. 3 cT. 13 KoHctuTynii Ykpainm) sk
KOHCTUTYLiIHMII IPMHLIMI IPaBOBOTO PEryI0BaHHA Ta 3aCTOCYBaHHA HOPM IIpaBa He IIe-
penbayae BCTAaHOB/ICHHS BUHATKIB y 3aCTOCYBaHHI iMIIepaTMBHUX HOPM ILIJIIXOM 0OMEXY-
BaJIbHOTO T/IyMadeHHs IOPAJKY i CTPOKiB 3aXMCTy IIpaBa BIACHOCTI YKPaiHChKOIO HAapOXYy,
Iep>xaBM YKpaiHa, TepUTOpia/IbHUX IPOMaJ Y IPaBOBiTHOCHMHAX BIACHOCTI, 06 €KTOM AKX
€ 3eMJ11, sIKa IepebyBae i 0co611MBOI0 0XOpOHOIO fiepxasu (cT. 14 Koncturyuii Ykpaiun).

3asHaveHa 4. 4 ct. 268 LIK Ykpainm 6yna mexanismom peamisanii ct. 41 Koncrurynii
YkpaiHu, 3rifHO 3 KO HiXTO He MO>ke Oy T MPOTUIIPABHO 11030aB/IeHNI TpaBa BIACHOCTI.

HenommnpenH:a 3akoHOJaBLeM IIPABUJI IIPO JaBHICTh Ha TO30BY IIPO BU3HAHHA HE3aKOH-
HMMI IIPaBOBMX aKTiB OPTaHiB Bjajy Ta MiCL€BOrO CaMOBpAJYBaHHA, AKMMU BiJJIIOBiHe
1paBo OyJI0 OpyIIeHe, CTA/IO JOAATKOBYMM rApaHTiAMM HEIIOPYIIHOCTI IIpaBa BIaCHOCTI Ta
HiZIBUIIIVIIO CTYIIiHb 3aXVMCTy OCHOBHMX IIPaB JIIOAVHY i 'pOMajisiHMHA Ta iHTepeciB CyOek-
TiB BiTHOCUH BJIaCHOCTI.

3anpoBaJ KeHHs TaKoi HOPMM CIIPMYVMHMIO HeraTMBHI HaCliKU [/ CyCIIi/IbCTBa, Ha-
caMIlepesi YHEMOXX/IMBIJIO TIOBEPHEHHSI He3aKOHHO BiJ4y>KeHUX 00 €KTiB IIpaBa BIACHOCTI
YKpaiHCbKOTO Hapofy, AKi He MOXYTb IepeOyBaTy y IpPUBATHIl BIACHOCTI, IIPU3BEIO O
«pyiilHyBaHHs» MeXaHi3My peaniszalii BusHadenux Koncruryuiero Ykpainu rapaHriit, srij-
HO 3 SIKMMH HiXTO He MO)Ke 6y T IPOTUIIPABHO 11030aB/IeHNMIt TpaBa BAaCHOCTI.

binbie Toro, 14 HOpMa CIIpAMOBaHa Ha Y3aKOHEHHA pillleHb OpraHiB By, AKi IPUIl-
HATI KiZTbKa POKiB TOMY i HOPYIIYIOTh IIPaBO BAacHOCTI. IIpaBo BIacHOCTI YKpaiHCHKOro Ha-
POy CTa€ He TaKMM Y>Ke il HEIIOPYLIHMM, OCKI/IbKM OfIHI€l 3 I0T0 rapaHTiil B 3aKOHO/JaBCTBI
B)K€ He 3aKpilJIeHo.

Hapasi y BepxosHiit Pafi Ykpainu 3HaxoguTbCA Ha pO3ITIAZL MPOEKT 3aKOHY YKpaiHM
Ne 4521 «ITpo BHeceHHs 3MiH 1o []uBinpHOTO KOfekcy Ykpainu (11070 I030BHOI JaBHOCTI)»
100 BHECEHHSA 3MiH CTOCOBHO CTPOKiB II030BHOI JJaBHOCTI Ha BUMOTY IIPO BU3HAaHHH He-
3aKOHHVM Ta 3aCTOCYBaHH:A HaC/iJKiB BM3HAaHHA HE3aKOHHMM IIPaBOBOIO aKTa OpPraHy
Iep>KaBHOI B/Iajiu, oprany Biaaju AsronoMHol Peciy6mikn Kpum abo oprany micieBoro ca-
MOBpSIYBaHHs, SIKMM IIOPYIIEHO IIPAaBO BIACHOCTI abo iHIle peyoBe NMpaBO Ha IPUPOAHI
00’eKTM ITpaBa BIACHOCTI YKPalHCBKOTO HAPOAY Ta 00'€KTY, BUIy4eHi 3 060poTy abo obMe-
JKeHi B 060pOTi.

IIpuitHATTA LbOro 3aKOHy NMOKIMKaHe 3aKpillUTU [OJATKOBI rapaHTii HENOPYIIHOCTI
IpaBa BJIACHOCTI Ta MiABUILUTY CTYIIiHb 3aXMCTy OCHOBHMX IIPAB JIO[VHMA i TpPOMaJIiHMHA
Ta iHTepeciB Cy0’€KTiB BITHOCUH BIaCHOCTI.

Takox 3pocTae TeHeHIisA 10 (GOPMYBaHHS HETraTMBHOI Cy[OBOI IPAaKTUKMU ILIOAO 3a-
CTOCYBaHHA CTPOKiB II0O30BHOI JJaBHOCTI AK IiJICTaBy /1A Bi[]MOBM Yy 3aJJOBOJIEHHI ITI030BiB
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IIPOKYPOPIB, 30KpeMa y CIIopax Ipo IPaBO Ha MAJlHO Ta 3eMJII0, IKe He3aKOHHO BUOYIIO i3
Jep>KaBHOI BJIACHOCTI.

Ilepenycim 1e HEMPUITHATTA apTyMEHTiB PO MOBa>XHICTh MPONYCKY CTPOKiB JaBHOCTI
y TUX BUIIAfIKaX, KOJIY CaMe HeIpPaBOMIpHI Ta 37I04MHHI fiii cy>60BuxX oci6 oprany 6ynn
LIbOMY NIPUYMHOIO.

Tak, BiJMOB/Is1104M B 3a/0BOJICHH] [1030BY IIPO BUTPeOyBaHH: Y rpoMajisiH 2,2966 ra se-
MeJIb JIICOBOTO 3aKa3HMKa MicIeBOro sHaueHHs «[opeHMIbKuit», cysl BKasas, 10 IIPaBO Ha
3BEpHEHH: 3 ITI030BOM y NIPOKypopa 3aBuocs e y 2006 pori, 3 MOMEHTY BuUadi gep>kaB-
HOTO aKTa IIpO IIpaBoO BIACHOCTI Ha 3emio. IIpy 11boMy cyj| HaBiTh He 3BepHYB yBaru Ha Te,
[0 OCKap)XYBaHMIl Iep)KaBHUII aKT MICTUTb O3HAKM IMiJpOOTeHHs, OCKIIbKM OY/I0 JOKY-
MEHTaJIbHO HifiTBepKeHo, 10 y 2008 pori iforo 6/1aHK nepefaBaBCs 1O iHIIOTO pallOHHOTO
BifIJIi/Iy 3eMeIbHUX PeCypCiB, a KaJaCTPOBMUII HOMEP 3€ME/IbHIN NiIAHILI IPUCBOEHO NMLIE Y
2013 poui.

HactymHuit mpuKIaj TeX CBifYUTb PO HEOOIPYHTOBaHe, HA HAILY IYMKY, 3aCTOCYBaH-
HS CTPOKIB II030BHOI IaBHOCTI.

3okxpema, 'enepanbHOI0 MPOKypaTypoo YKpainu nopano po Bepxosroro Cygpy Ykpai-
HU 3a5BY IIPO IeperisAf] CyJOBUX pillleHb, AKMMM 0e3MiJICTaBHO BiZIMOBJ/ICHO B 3a/J0BOJICHHI
II030BY IIE€PLIOTO 3aCTYIIHMKA IpoKypopa M. Ofecu B iHTepecax fep>kaBu B 0co6i Ofecbkoi
MicbKoi papnu 10 ¢isudHMX 0cib PO BUSHAHHSA HEeAiICHMMM Jlep>)KaBHUX aKTiB Ta BUTpeOy-
BaHHA 3eMJIi 3 OITIAJly Ha Te, 110 IO3MBayY 3HAB IIPO NOPYILIEHH:A cBoro npasa y 2007 poui,
OCKi/IbKM OpaB y4acTh y Cy[JOBUX CIIpaBax IOfI0 BU3HAHHA IIpaBa BIACHOCTI Ha CIIipHi 3eMIi.

[Ipore mosa yBarow CyfiB 3a/JuIINIOCA Te, IO OPTaHM IIPOKYPaTypy HaOyIM MOXK/IN-
BOCTi 3BEPHYTHUCA [0 CYAY 3 IIO30BOM Ha 3aXMCT IOPYIIEHNUX IIpaB Ta 3aKOHHUX iHTepeciB
Iep>KaBM BUK/TIIOYHO 3 MOMEHTY CKaCyBaHH:A CYJOBOIO pillleHH: PO BIM3HAHH:A IIpaBa BjIac-
HOCTI Ha CIIipHi 3eMe/IbHi A1TAHKHA.

Hapasi BepxoBauMm CypioM YKpainu BiJKpUTO IIPOBA/KEHHA 3 MEPErAfy UX Cy/JOBUX
pillIeHb.

OxpeMo C/1iji BUAIINTY TMTAaHHA i I[OfI0 BBEfIEHH CYJ0BOT0 300Dy AJIsl OpraHiB IIPOKYpPaTypH.

IIpepcTaBHMITBO IPOKYPOPOM iHTEpeCiB TPOMaJIAH Ta [iep>KaBU B Cy/li € BKpail Bax-
MBUM 3acO00M 3aXJCTy HOPYIIEHNX IIpaB, CBOOOJ Ta iHTepeciB Jep>KaBM il CYCIIi/IbCTBA B
izomy.

Taki MOBHOBa)kKeHHs HAlliOHAJIbHOI NMPOKYpPATyp! BiiNOBiZAIOTh €BPONENCHKMM CTAaH-
mapTaM, fAKi BizobparkeHO B oKyMeHTax Pajgu €sponu ta €Bponeiicbkoro Comwosy. [lisinb-
HICTh NPOKYpOpiB I03a KPMMiHAJIbHMM IIPOBA/>KEHHAM IepefbadeHa 3aKOHOJABCTBOM
CHIA Ta 6inpmocTti eBporericbkux Kpain (Himeuunna, ®panunis, Iranis, [onpima ta ixmi
20 xpain €C).

Peaisyioun moBHOBa>keHH 11032 KPYMiHAIbHO-IIPAaBOBOIO C(hepolo, OpraHy IPOKypaTy-
pu KpaiH €EBponu Cy/ioBi BUTpaTy B TAKMX BUIIA[IKaX HE CIITIAYYIOTh.

OpHaxk i3 npuitHATTAM 3aKoHY YKpainu Bif 22 TpaBHA 2015 poky «IIpo BHeceHH:A 3MiH
IO HesIKMX 3aKOHOJABYNMX aKTiB YKpaiHM IOfI0 CIUIATH CYHZOBOro 360py» OpraHiu IpoKypa-
Typu 3 1 BepecHsa 2015 poky 1mo36aBiieHi IiIbr Ha OIJIATY CYZOBOTO 360pY, YMM BUKOHAHHSA
[lep>KaBHUM OPTaHOM JI0T0 KOHCTUTYIiTHOI QYHKIIT TOCTaB/IeHO B 3a/IeKHICTD Bifi po3Mipy
Orom>xkeTHOTO (DiHAHCYBAHHA Ha BifAMOBiTHMIL piK.

[To3a yBarow po3poOHUKIB 3aKOHONIPOEKTY 3a/IMIINIOCH Te, L0 OPraHM IPOKYpaTypu
HIOBHICTIO (piHAHCYIOTBCA 3 IEPXKABHOTO OIOZIKETY, IO SIKOTO TAKOXX HAJXOAUTb i CyJOBUIL
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30ip, a TOMY 3alpoBaJKeHHs CYLOBOTO 300pYy /I OpraHiB MPOKypaTypu He IpU3Befe /10
30i7bIIEHHA OIOIKETHIUX HAJ X0 KEHb.

Y cnpaBax, o posrnAfalThCA Y MOPALKY afMiHICTPaTUBHOTO CyJOYMHCTBA, IPOKYPOP
3MylIeHuit 6yae OIIadyBaTy BUAATKY iHIIOI CTOPOHM, OCKIZIBKY 3TifIHO 3 MOTOXKEHHSAMU
ct. 94 KAC Ykpaium y crnpaBax, y SKMUX IIO3MBaueM € CYO€KT BJIaJHUX IIOBHOBa>KeHb,
a BipmoBigayem - ¢isuMyHa um OpUANMYHA 0co0a, CYHZOBI BUTpaATH, 3[iliICHEH] IO3MBavYeM,
3 BifilIOBiZlaya He CTATYIOThCA.

binbuie Toro, nuToMy Bary cepefi CyJOBUX CIIOPiB, iHil[i/IOBaHMX IPOKYPOPaMH, B AKMX
HNPOKYpPOp BCTYNUB Uepe3 HeHaJIeXKHUI 3aXVCT YIIOBHOBa)K€HIMI OpraHaMI iHTepeciB fiep-
JKaBU 1 CyCHi/IbCTBA, CKIAJAI0Th CaMe CIIOPY IOfI0 OCOONMBO LiHHUX IPUPOJHUX Ta KY/Ib-
TYPHUX 00'€KTIB, 3eMJIi.

HarimeH1e 3BolikaHHA 1O/IO OIUIATY CYJAOBOTO 300pY, sIKe YacoM 3alIMa€ JieKibKa po-
00uuXx JHiB, MOXKe IIPU3BECTY 10 IPOIYCKY CTPOKIB /IS OCKap>KeHH He3aKOHHUX CyJOBUX
pillleHb Ta BTpaTU MOXX/IMBOCTI Bi[JHOB/IEHHA NOPYLIEHOTO IIpaBa Ha3aBXX/IU.

IIpy oMy IPOKYPOP BUCTYIIA€ Ha 3aXMCT CYCIIiIBHOTO iHTEpeCY, iHTepecy YKpaiHChKO-
ro Hapoay. Y 6inbIIocTi BUllafikiB sIKpa3 OpraHu Jiep>KaBHOI BIay Ta MiCIIeBOrO CaMOBPs-
IyBaHHA € BiJINIOBilayaMM y ClIpaBax 3a [I030BaMy IIPOKYpaTypu.

Y 3B’3Ky 3 IUM CIIIaTa CyJ0BOTO 300py OpraHaMim POKypaTypy poOUTb iX 3a/IeXKHIMM
Bif BO/i YpAMY, MiHICTpM IKOTO KOHTPOJIOIOTDH YCIO BEPTUKA/Ib OPTaHiB BUMKOHABYOI BIa-
pyu. HesakoHHI pillleHHA I aKTM TaKMX OpraHiB BMKOHAaBYOl B/IaZiyl, Y CBOIO 4epry, IPU3BO-
AATH KO HalOiNbIIOl KiIbKOCTI NOpYIIeHb MalHOBUX IIpaB Ta iHTepeciB Jiep)kaBy, HAPOLY
YKpainy, spelmrorn — KOKHOIro rpoMagAaHuHa YKpainu. Ilpm upomy Ypap BigmosigHo mo
ct. 116 Koncturyuii Ykpainu pospobinse npoekt 3akony Ykpaiun «IIpo [lep>xaBHuit 6107-
KeT YKpaiHm».

Ha Hamy ymMKy, DpuitHATIAI 3aKOH /MILIe TOCUITIOE KOPYIILi0, 3HUIIYE iCHYI04i TpeBeH-
TUBHI MeXaHi3MU 3ammobiraHds i1, OCKIIbKY A€ MOX/IMBICTD MIOCAOBUM 0COOaM opraHiB
BJIQJI/ Ta MICIIEBOTO CAMOBPSlyBaHHSA OyTU BIIEBHEHMMI, 1[0 IIPOKYPOp He MaTMMe 3MO-
I'Ml OCKap>KUTHU IX He3aKOHHI pillleHH:, AKMMJ BOHU Bil4y>KYIOTb BIacHICTb YKpaiHCBKOTO
Hapoxy.

ITifcymMoByr04M CBiil BUCTYII, XOUy HarOJIOCUTY, 1110 I0OY0Ba e(peKTUBHOTO Jep>KaBHOTO
MeXaHi3My 3aXMCTY IPaBa BAACHOCTI YKPaiHChKOTO HAPOAy MOXK/IMBA JIMIIE Y Pa3i BXKUTTA
3aKOHOZABYMM OPraHOM, OpraHaMM BAafiy Ta IPaBOOXOPOHHMMM OpraHaMM HEBiKTaJHUX
CKOOPZIMHOBAHUX 3aXOJIiB /i MOBEPHEHHA y BIACHICTD Jlep>KaBy i TEpUTOpiaIbHUX IPOMaf,
HE3aKOHHO BiJ4y)KeHUX OO'EKTIB NMPUPOAM Ta iCTOPUKO-KY/IBTYPHOI CIAJIINHMA, IIPUTAT-
HeHHS BMHHUX 0Ci6 opraHiB BIajy Ta MiCIIeBOrO CaMOBPsAAYBaHHA JIO BifjIOBifa/bHOCTI,
y TOMY 4MC/Ti KpMMiHA/IbHOI, pO3p0o0JIeHH, 30KpeMa Ha 3aKOHOJaBUOMY PiBHi, IpeBEeHTNB-
HUX il IIOJJ0 He[IONYIIeHH I BUTIA/IKiB Bi[Yy>KeHH Ta 3HUIIEHHS TaKUX 00 €KTiB.

Xo4y 3ameBHNUTH, IO OPraHU IPOKypaTypy YKpainu i B MaitbyTHbOMY rOTOBi aKTMBHO
B3aEMOJIATHU 3 yCiMa JIep)KaBHMMI OpraHaMy Ta IPaBOBMMU IPOMAICbKMMI OpraHisaligmu
3 MeTOI0 3a0e3MeyeHHs IPUHIINIIB BEpXOBEHCTBA IIpaBa, 3aKOHHOCTI I CIIpaBe/InBOCTI.
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IHTEPB’IO

JIOBUMHOBCBKUI Banepiit Iroposmy:
«BBAJKAIO, IIIO JEPKABA ITIOBMHHA IITINTU
IO OXOPOHH IICIB 30BCIM ITO-IHIIOMY»*

IIpesupent ¢ouny Help Wildlife Global Fund Banepiit J/loB4mHOBCBHKMII BifNOBiB Ha
NUTAaHHA, AKi TYpOYIOTh TPOMaJIChKICTD Y cepi oxoponu npupoan. IIpobnemn i3 3akoHHi-
CTI0 pyOKM JiepeB, BifiTIOBi/ja/IbHICTD 3a Hel, Hep>KaBHMII KOHTPOJIb OXOPOHU JIICY, a TAKOX
CIIiBIIpalsl TPOMAJICBKUX OpraHi3aliil i3 opraHaMiy MPOKypaTypu Ta Aep>KCIy>KOOBIAMM —
B iHTepB’I0 i3 eKCIIepTOM IPUPOJOOXOPOHHOI chepu.

- Banepito, K 00620 6u 3aliMaemecty 0X0POHOI0 NPUPOOU?

- ITpu6mmsao 15 pokis... Ciovatky #isgs cam. [Ipore BiguyB, o He Bce BcTura. Tomy i
CTBOPVB TPOMAJICbKY OpraHisaliito, mo6 ity Bif iMeni rpomann.

3a vaciB SIHyKoBuYa 3HUIYBanmNCsA 0O'EKTY 3aIIOBiIHOrO POHAY, a 3 HaIliOHAIBHUX T1ap-
KiB Oyu 3po6yIeHi MMCIMBCBKI TocriofapcTBa. Yci po3yMiniy, o MUTaHHA OXOPOHU OBKiJI-
s He Ha 4aci. Tomy 1o 6osimucs. Amyke He BCi HaljiOHa/IbHI MapKM MAalOTh aKTY Ha 3€MIIIO,
y KOXKHOTO fIKich HeopoOku. bynu 3amymieHi MexaHi3My Ha HUIIEHHA NIPYPOHO-3aII0Bi/-
HuX Tepuropini. Hanpuknaz, y HalioHanbHOMY napKy «l'oMinblnaHChbKi micu» y XapKiBChb-
Kiit o6macti JJoOKiH i «<KOMIIaHisi» TJIAaHYBaIM CTBOPUTY MUCIMBCbKE TOCIOAAPCTBO «SIcHa
MOJIiHA» TUIOLIE0 52 THC. Ta. Bylra MOBHa HEKOHTPONIBOBAHICTDH [IEP)KaBOI LMX NUTaHb,
KOJIV IIPeBaJII0BA/IN OCOONCTI iHTepecy Ha 3pa30K MUCIUBCTBA. Lle «1bOfOBMKOBUII ITepiof»
B OXOPOHHIJ CIIpaBi.

- Ak sawa 2pomadcoka opeaizauisi peazye Ha dakmu npasonopyuieHv? Bu naocunaeme
JIUCU, 36ePHEHHA?

— 3apas Mu 3axuiaemMo JIBopiyaHCbKMII MapK, HAHAIN aiBOKATA.

[TnaHy10 TaKOX 3BEpHYTHUCS Y IPaBOOXOPOHHI opraHu 1mof0 6yposoi 6ins cena [TicTuHs.
[To-mepire, BoHa CTOITh y 6e3rocepenHiit OIM3bKOCTI Bif XUTIOBUX OYAMHKIB — 200 M.
[To-gpyre — KOO CTpyMKa Ha TepuTopii HallioHa/lIbHOTO HMapKy. bypoBy mocraBuiu 6e3 Bi-
noma kepiBHuKiB HII. TeopeTnyHo 1je BOHM Many 6 HanmucaTy Ipo Cepiio3He NOPYIIEHHS.
Arte 3a 6ypoBOIO CTOATDH BIUIMBOBI /TIO[Y, i KEPIBHUKM HAI[iOHATTBHOTO MApKY 60 THCS HABITH
BUABJIATHU Lii IOpyIleHH:A. ToMY 3BepHY/INCA JO MeHe AK O TPOMaJCbKOI OpraHisanmii.

- Y nicositl eanysi Hatisaxnueiuie npupooooXopoHHe NUMAHHA — Ue He3aKOHHi pyOKU
Oepes. OuesUOHO, 68 eK0/102a i TICHUU020 Pi3HI NOHAMMS 3aKOHHOCMI?

— Te HuIeHH TiciB, 110 BiIOYBAETHCA, 3 TOYKY 30PY TIOUHI, SIKA IIIHYE JTIC K IPUPOJHE
6araTcTBO, € He3aKOHHUM. | /TIoM mys>ke po3uapoBaHi, KOMM TiCHNYI KaXXyTh, IO CyLli/TbHA
caHiTapHa pyOKa € 3aKOHHO. AJle Iie pasja. IIpo6rema B TOMy, 1110 HUIIIEHHA JIiCiB 3apa3
BiZIOyBa€eThCs Yepe3 He3aKOHHI PyOK, sIKi B TiCOBOMY TOCIIOJAPCTBI IOZAI0Th 5K 3aKOHHI.

* Tareps'to Banepist Jlopunnoscbkoro, npesuenta Gouxy Help Wildlife Global Fund, omy6aikosano
y :kypHaui «Bicuuk npokyparypu» (2016. — Ne 9. — C. 46-53).
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ITics1 2006 poky (komu 6yno BHeceHo 3MinM 1o JlicoBoro kopekcy. — [Ipum. pep.) cipore-
HO pi3Hi Buau pybok. Haseny mpoctuit mpuxnaz. [lo MeHe 3BepTanuch 3 ypounuia «KopHa-
noBndi» y JIbBIBCBKill 06/1aCTi — BeMYE3HOTO JIICOBOTO 3aKa3HMKA, [ie POCTYTh JUBOBIKHI
BeJ/IeTEHChKi y6on B fiaMeTpi 1o miBTOpa-fBa MeTpu. JlicHndi 3po6unn o6rpyHTyBaHHS, 1110
Iieli 3aKa3HUK BTPATHB CBOE HayKoBe 3HaYeHH:. Le abcypy, 60 Ti ;y6m mie 300 pokis cTosim 6.

- Aki nidcmasu maromo 6ymu 075 caHimapHoi pyoxu nicie?
- IIpnunna mae 6ytu. Hanpukiaz, moskexxa: Hu3oBa abo BepxoBa.

- Lle nosunen xmocv niomsepoumu? Xmo came?

— biosor. SIkuM 4nMHOM BUTOpIB JIiC — TO iHIle NMTaHHA. MeHi Tpanmnoca y cy/ii 3axmia-
TU BUIIA/IOK, KO/IU Hali0inblre BUTOpaHHA y XapKiBChKiil 00/1acTi BYUMHUB JTICHUYMIL, TPUYO-
My I'PaMOTHO.

Y nepesa € kaMbiaTbHUIT 1A, AKNIL B OAVH OiK IIPORYKYE lepeBUHY, B iHIIMII — Kopy. SKImo
KaMbia/IbHMII Iap 06ropiB, 6e3yMOBHO, JepeBO He POCTUME, TOMY IIJ0 He PO3BMBATMMEThHCS
Hi KOpa, Hi AepeBuHa. Ae, CKaXXiMO, COCHI MAalOTh KOpPY 1O 2 cM, fybu — no 3 cm. Bonn e
OfIHY HM30BY IOXKeXY BUTpuManu. Panime myru B 1y60BUX MacuBax peryaspHO BUIIAJIIO-
Bam. TpaBa Buropae, a fybam Hivoro. SIKk MoxkHa Iii gepeBa 3pybarn? Tak, 6yma moxexa,
1 MO)KHa 3aJlOKyMEHTYBaTH. AJie 4/ € BOHA IPMYMHOI0 BCUXAHHA JilepeB?

Haseny mpoctnit npuxntan. Ha 3aBopii 3ropiny XonognIbHUKY, IX TPOJAIOTh 3a Oe3I|iHb.
ITpoxyparypa, 3BiCHO, 3aJyMaeTbCs, i He ZACTh IIbOT0 3pOOUTI: He JO3BOIUTD IIPOIABATY IO
10 rpH XONMOAMIBHYUKY, SIKi KOIITYIOTH 2 THCYi. Ta X cuTyaris i3 caHiTapHOIO PyOKOIO TTiCYy.

ITicnsa moxkexxi TeopeTnYHO Tpeba yekaTu ycuxaHHA. HacTynmHOro poky fie-He-fie Mifcox-
710, i olje Tpeba pybaTu. Ajle mico3aroTiBenbHa raaysb BTpavae. Ko 3pybaTi 10 IepeBUHY
3apas, BOHa KOLITYBaTMMe CTi/IbKU-TO, a 3a piK — jeniesiue. | micHuyi moynHawoTh pybarn —
ajie BCe IifgpsAp.

- A Ha Komy nexumo 8i0n0s8i0anvHicCMy 3a He3aKoHHi pyOKU?

— Yca BINOBia/bHICTD 3a JIiC 3apa3 JIEXKUTD Ha TICHNYMX. BOHYM ITIOBMHHI IOHOB/IIOBATU
micoBuit GOHJ, TOTIAATY 32 HMM. 3PEIITO0, TOTIOBHE 3aBJJaHHA NICHUYNX — Lie JOIIAJ 3a
micamMu i 0OMe)KeHe eKOHOMIYHe iX BUKOPUCTaHHSI.

- Xmo nosuren susenamu gaxmu npasonopyuieHv?

- Mae 6yt mep>xaBHumit koHTponb. Minictp Cemepak (Octan Cemepak — MiHICTp eKo-
7orii Ta mpupogHUX pecypcis B ypapi ['poiicmana. — [Ipum. pep.) y KBiTHI BUiaB yKas, IKMM
3a00pOHAIOTHCA CYLi/NIbHI PyOKM y MiANOpAAKOBAaHMUX IapKax. MeHi 1IiKaBO, AKMM YMHOM
micanyi O6ynyTh pearyBaru. S xouy migHATHM muTaHHA 1o KyTcbkomy microcmy Ha Tepum-
topil HIIIT «'yuynbiunHa» — HacKinbky 3aKkoHHUMU 6ynu TaM pyoku? TeopeTndHo micHu4i
MaIOTh HaZlaTH 3TOJy HAyKOBO-TEXHiYHOI pafu. Ko BOHM ii He Hafa[yTh, MO>KHA CTaBUTH
NMTaHHA IIepef IPABOOXOPOHHMMY OpraHaMy, IPOKYPaTypoIo.

KociBcpke nmicunurbo y Mexax KyTcbkoro jicrocmy 3aiimae npu6nusno 30 ra. JlicHnyi
HOBMHHI 6ynu misnbHicTh moromkysaru. Ilmixtak (micumumit KociBcpkoro nmicHunTBa. —
[IpuM. pefi.) FOBOPUTD, 1J0 Y HUX TiCOBIOPAAKYBaHH:A pa3 y 10 pokis. To6To itomy 10 pokis
TOMY JO3BOJIVIN — BiH IPUIIIIIOB CbOTOAHI py6aTn. Aje /11 BUKOHAHHA [is/IBHOCTI B HAaI[io-
HaJIbHOMY IIapKy oTpibHo 6partu sroxy. HasgBHicTh napKy Bu3HayYa€ iHII yMOBY pyOaHHS.
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He Mo>xHa IorojpkeHe 10 3allpoBajKeHHs HalliOHA/JBHOTO MApKy pyOaHHSA 3aCTOCOBYBATU
3apas.

- Y nac e € depmasnuii KoHmponv, no cymi?

- Hemae, y micoBiii ranmysi Hemae. JlicoBa ranysb, s BBa>kalo, IIOBHICTIO He KOHTPOIOETHCSA
Iep>KaBoIo.

BucHOBOK, 1110 71ic 3aXBOpiB, pOOUTD /iconarosor. BiH — ofMH y fep Kmicrocii, HiKoIu He
BUDKJI’KA€ 3 METOIO OIJIANY JiepeB, BiH /e migmucye fokyMeHTH. CKa)kiMo, BCTAHOB/ICHO
CTOBITYMKY, IO IPOBOAVUTHCA CYILi/IbHA CaHiTapHa pyOKa, OCKi/IbKM Y JIici KopeHeBa rybka
(rpubxoBe 3axBoploBaHHA fepeB. — [IpuM. pen.). 5 3BepTaroch MO ZOIOMOTrY [0 BUSHAHOTO
y cBiTi paxiBus-mikonora Onekcanjgpa AKyoBa, i BiH 3acBifiuye, 1110 B JIiCi HeMa€e KOpeHeBOl
ryoKu.

Kpim Toro, canirapHa py6ka He MOXKe OyTH CyL[i/IbHOIO 151 TOPOTrOi iepeBuHN. [i mpocTo
He MOKe OyTn.

Ab6o0 BigMmiueHo, 110 Oya moxexxa. IIpore AKiCTb JepeBMHM BUCOKA, 1[0 MO>K/IMBO TilbKU
y Iepiuuii pik. 3a JOKyMeHTaMM — CaHiTapHa pyOKa, Iic/is Kol Moxke Oy T TiNbKM epeBUHa
Ha JipoBa abo 2 copT. BuxopuTs, mo Ha nini BkpageHo 90 %. TyT He Tpeba kpacTu Ha 06’eMi,
TOMY 1[0 KPalyTh Ha LiHi.

ITig gac camoi pyOKu KpajiXXKM AepeBUHM CKIafaloTh 50 %, a MOTIM Ije 3aHVIKYETbCA
BapTiCTh.

Hacnpaszai pybxu y tmx Macmrabax, siIKi 3apas IpUBEpHYIN yBary i rpoMajicbKoCTi,
i IpOCTO MENIKAHIIIB, 1 y>Ke Iep>KaBHIX OpPraHiB, IPOBOAATHCA Jech ocTaHHi 10-12 pokis.

- Hecv 3a3HaueHo, wjo depiasa Mae KOHMPoneamu pyoxy nicie?

- Hi. Konu tinbku posnounHanach nporpama FLEG, 4 nmifHAB nuTaHHA, 10 Ha JaHUI
Yyac HUIEHH: JTiCiB IpOBOAUTbLCA Ha PiBHI jmicrocny i Buie. Y KapnaTax nofy roBopATb:
«Mn opHy cMepeKy 3py6aemMo — Hac MiBpOKy OyAyTb TAraTu. A jaicHMYi nurar6aymom jo-
pory Imepekpuy, i Be HaBiTh rpubu 36upaTy He MO>XKHa». beayMoBHO, B XapkiBcbKiit, [lo-
HelbKiit, [[HimpomeTpoBChKiil 06macTsax obmacHi agMiHicTpanii IpuitMaTh PillleHHs 00
HIOXKeXXHOI 6e3Ieky i 0OMeXYITh PyX y /icaX, fAKi MOTepIalTb Bifi MOXKIMBUX IOXKEX.
Xo4a ILie He3aKOHHO, TOMY 1110 JIFO[ Y TOBMHHI MaTy MOXK/IMBIiCTb KOPUCTYBATUCA TicoM. BogHo-
Jac MOXKe)KOHeOes3IeyHa CUTYyallist BU3HAYaeThCs KaTeropisamu. S 6auns y Kpumy, konu BiH 11e
He OyB OKyHOBaHMIL, AK JTicHN4i y baxuncapai 6pamm xabapi 3 BigounBanbHUKIB, AKi Ipuii-
1M BifBifaTy nevepHi komiuiekcu. Lle icropuyni maMm’aTky, ane To Oyia TepuTOpisa AepiKiIic-
¢donpy. TakuM unHOM, BXifi OYB 3a60poHeHmit. I 3 mogert mpocTo 36yMpani rpoui.

- Y Jlepxcnicazenmcmei 2080pAmv, wy0 came oCyuleHHs, BUCUXAHHA — OCHO6HA npobrema,
uepes AKy cmpax0armv Hawi nicu. I meHe yikasumo, uu ye npobrema HUMU HAOYMAHA, YU
B80HA N0OBA3AHA 31 3MIHOW KiMany, Yyu, HA8NaxKu, 1icHU4i CneyiaavHo p06/lﬂl’}1b 8ce 0714 mMo2o,
w00 niic 6ye sucyuienuti i tiozo 3pybanu? Yu, MoKIUBO, Ue CYyKynHicmb ycix yux npobnem?

— 51 He BBa)Kalo, 1IJ0 BCUXaHHS JIICiB — 1le rolOBHA IpobiieMa i 110 BOHa CTBOpeHa 3MiHO0
K/IiMary.

Be3ymoBHO, € 3MiHa K1iMary. Ajte 1ie i1 KopanoBux pudis mpobiema, Koy TeMIlepary-
pa 3MiHIOETbCA Ha HIiBrpafgyca. A y Hac pa3 Ha 10 pokiB nocyxa, pas Ha 10 poKiB — IOBiHb.
Hami gepeBa, TakMM 4MHOM, MOXKYTb BUTPMMYBaTy AY>Ke MIMPOKMIL [lialla30H HaBaHTa-
KeHb. 3MiHa K/IiMaTy He HaCTi/IbKM 3Ha4YHa, 1100 Iie IPU3BOANIIO 10 BCUXAaHHSA JlepeB.
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Ko figeTbcA Npo AKiCh KOHKPETHI JIicH, CKaXKiMO, CXOy Ta IiBJIEHHOIO CXORy YKpai-
HU, TaM OCYLIEHHs € npobiemoro. ToMy 1o Iie ymicu, sAKi pocTyTh Ha Mexi apeany. [Ipote
B OJJHOMY 3 HailOi/IbIINX /TiciB IiBAeHHOTrO cX0xy, CBATOripcbKOMY IIapKy, HeMae pobneMu
BCUXaHHA 32 PaXyHOK 3aCyXM.

3a HallioHaJbHUMM IPUPOJHUMY MapKaMM IPOBOAUTHCA HalipeTelTbHIilINII HayKOBUI
IOTJISA]L, I[OPOKY CK/IaA€ThCs IiTONNUC Mpupopan. Lle 060B’I3K0OBMIT JOKYMEHT, SIKMUII 3/Ja€Th-
Cs IepKaBi i B AKOMY € BCe — TeMIlepaTypa, BOJIOTICTh, HAIIPAMOK BiTpiB... BucnxaHHA K
HIpUYMHA CYLiIBHOI pYOKM y TIICHUYNX «3PYIHO» BINUCYETHCS Y A€PXKABHY CTATUCTUKY.

3apas micHu4i nmpocro py6amTh Bce, 1[0 MOXYTb pybaru. ExcrmyaraniitHux icis, me
MO>KHA IIPM3HAYaTy pyOKM rOJIOBHOTO KOPUCTYBAHHS, Y HAC MaJIO.

Py6k1 rooBHOTO KOPUCTYBAaHHA — Ije HalKpaIuii jIic, HalfJopoXK4a JepeBuHa B €KO-
HOMIYHOMY ceHci. besyMoBHO, sK1I0 Ije 6yB 30poBuii jic, To TaM i 6ioTon HinHimmit. Ta-
KMX JTiciB y Hac Maso. Y micHMYMX Ay»e 6arato oOMe)xeHb Ha pybaHHsA. Ajte ixHil migxin —
CyILi/IbHa caHiTapHa pyOKa, IKy MO>KHa IPOBOANTY Oyb-Ae. TaKyM YMHOM, flech Y HUX IIpU-
4J{HA IPU3HAYEeHH PyOKY — 1ie IOXKeXKa (HaBiTh IITYYHO CTBOPIOIOTHCS MOXEX]), lech y HUX
KOpeHeBa I'yOka (rpuOkoBe 3aXBOPIOBaHHS, sIKe He (paxiBelb He 3MoKe BUABUTY). [/ TOro
1100 IPU3HAYNTH CYLIIBHY PyOKY, HEOOXiZTHO Ha reKTapi MaTy NeBHY Ki/lbKicTb fiepeB, AKi
BCUXAIOTh.

CyuinbHa py6ka geuesina, Hix Bubipkoa. [Tpu BubipkoBiit py61ii moTpi6HO He HOIIKO-
INUTY 3I0POBI iepeBa. 3 TOYKM 30py NpUOYTKY BOHA MeHII npuBabnusa. OTxe, e MOX/IMBA
HIO)Ke)ka — YMOBaMM ITOCTITHMX pyboK € moxkexka. B Kapnarax 6araro mkigHukis — npuynHa
pyOku KopeHeBa ry6ka. Tomy akTOp HasIBHOCTI IPUYMHY [IOBMHHA KOHTPOJIIOBATY JiepyKa-
Ba.

- Jlichuui 2080pamv npo me, uLo0 Ham mpeba uac 6i0 uacy eupybysamu cmapi nicu, Haca-
Oxcysamu Hosi depesa, Mo6mo 0HOBII08AMU JIiC.

- Haitronossiute Te, mo nic moBuHen 6yTu 6ararospycaum. Crapi gepesa — ue fim
A 6araTbox MelikaHIiB yicy. Tomy BoHy nmoBuHHI 6yTu. Komm take nepeBo Bmaje, Ha
jioro micui 6ymyTh pocTu HOBi fepeBa. I[Ipoxoauth 3miHa fepeBocraHiB. Hanpukian, ny6
pocTe AyKe IOBiTbHO, Oepe3a WIBUAKO... Y CBITOBOMY pO3yMiHHi 6araTospycHmit ic,
B SIKOMY € IiJTiCOK, pi3Hi IOpOAM JiepeB, Ay>Ke LiHHUI 3 TOUYKYU 30py 6i0Opi3HOMAHITTA.
I He BaK/IMBO, UM MIOTO caji>Kany, 9 BiH caM Bupic. Hami micHmdi neit mic mocTiliHo Ha-
3UBalOTh KY/IbTypaMl, a 3a KOPJJOHOM KY/IbTypaMy Ha3MBalOTh TiZIbKMU Te, 110 pa3 Ha fiBa
POKM INJIAIOTD.

- Hackinoku 8axnueum € npanic i 4u 8apmo 63azasi 6Mpyuamucs 6 npupooy micy?

- 95 % HayKOBIIiB BBa>Kal0Th, 1[0 NOTpi6HO. [Ipanicu — 1e ocobnmso ninHi micu. e taki
micoBi 6ioTony, sAKi He BUpyOyBanu Hikonu. Crioctepiraroun 3a mpanicamMy, TIOAN TOBMHHI
BUPOO/ISATH IIPaBM/Ia BeJleHHsI 1iCOBOTO rocrozapcTsa. Lle He mpocTo rapHi jicy, 11e He mpo-
CTO JIiCK 3 IIEBHOIO CTPYKTYPOIO — BOHU Ille HiKo/MM He pybanuch. Y Haurii KpaiHi € mpanicy,
i 3 HuMu 6araro npo6nem. Hanpukiag, € icu, siki He py6anuch 200 pokiB. Ajie BOHU He €
npajicamu.

BBaskalo, 1110 fiep>KaBa MOBMHHA IiJIifITV 10 OXOPOHM JTiciB 30BciM mo-iHmomMy. Heobxif-
HO po3po6uTy HOBI paBuIa. JIicHNYi MalOTh 3HATV HOPMU IIOPYOKIL.
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- Tobmo 6u xoueme, w400 6ce UULIO «38EPXY», A HE «3HU3Y», AK 3apas?

— ITo cTocyeTbcA JOBKINIA, PO Lje Ma€ TOBOPUTY HayKa. AKI0 My CTBOPMMO KOMICiIO 3
IPOBiJHUX HAyKOBIIiB, TO BOHY IIPOCTO He MiJANNIIYTh HE3aKOHHY IIOPYOKY.

3apas Bce pobrsATh micHnyi. € Taka JlicoBnopsigHa excriequiis. Bona cTBOpro€ i/t micHuU-
41X JOKyMeHT — JlicoBnopsAaKyBaHHA Ha 10 pokiB. BpaxoByroun, 1110 MopyOKy IIpOXORATD Y
BAKKOJOCTYITHUX MiCUAX, IIEPEBIPKM TaM IIPOBOJATHCA PiJIKO.

3apas jepkaBa B Takiil cuTyalii, KoM y HAaC BXXe NaBHO He IPOBOAMBCSA OOIK JIiciB.
Mu Mo>keMO MOpaxyBaTH €KCIIOPT iHIIOI MPOAYKILii, a PO eKCIOPT /1iCy TOYHO HiYOTro CKa-
3aTy He MO>KeMO. M1 HaBiTh He 3HAEMO TOYHO, JIepE€BMHA AKMX COPTiB eKCIIOPTYETHCA.

- € dymKa excnepmis, ujo icy HApocmMae 6 cepeOHvLOMy binbule, Hix 11020 3pyOyIOMb.
- Cnepury Tpeba posibparics, 3Bifjku BOHM BUBOAATD Taky ¢opmyiy. [Ipore e ogus 3
TOJIOBHUX KO3MPiB JIICHUYNX: Y HAC IIPOPOCTAE Ha reKTapi 5 Ky6iB, a My pybaemo miBTopa.

- Axuyo 6upybanu nic, 4u MONeMO MU CKA3AMU, W40 NPobaemoro Oyna He 3acyxa, AK 3a3Ha-
ueHo 6 0QiuitiHuX OOKyMeHmMax?

— ITicnsa nopy6ku MoXKHa BU3HAYMTH, Oy/I0 BCUXaHH:A, uu Hi. Ha 1ie Bkasye B TOMY 4imc-
mi xBosi. Ajie yicHMYI Ay>Ke IIBUAKO CIATIOITh HOPYOOYHI 3a/IMIIKY, 1IJ0 YHEMOK/IMBIIIOE
BCTQHOBJIEHH: (aKTy He3aKoHHOCTI pyboku. HaBiTb y moxxexxoHe6esmneuHiit curyauii sabo-
POHSAETDCA CIATIOBATH TaKi 3amuiKy. Ta TicHNYi Ha Ile He 3BaXKa0Tb.

- Yu mosHa supaxysamu 36umxu, w00 nokapamu 3a He3aKOHHY nopyoKy nicis mozo, Ak
depesa ezice 3pyoani?

— Ille omna mpo6meMa — y»e Ba>KKO BUpaxyBaTy 30MTKIL. SIKIIO € BXe Ti/IbKM IeHbOK, TO
3 HbOTO CK/IaJTHO BUBECTH Ky0aTypy, a 30MTKM IPUBA3YIOTHCA JJO KaTeropii iepes Ta 06’emy.

JlicHndi KpagyTh «cBoi» 30 % JepeBUHU yKe B IepLINil TUXK/IeHb PyOaHHA.

- Ilpokypamypa, nputiuiosuiui 6 Jic, He MONe MOUHO BUSHAUUMU, 3AKOHHOI0 OY1a NOPYO-
Ka uu Hi. Moxnueo, 2pomMadcoKum opeani3auisim 6apmo cnienpayosamu 3 npasooxopoHHUMU
opearamu?

- BesymoBHo, BapTo. [Io TOro X, Ko nicHN4i 6yayTh OpaTy 03B Ha pyOKy HaBiTh
y TepUTOpia/IbHOMY JiellapTaMeHTi eKoJorii mpy o6macHUX afgMiHicTpauisfxX, He3aKOHHUX
nopy6ok 6yae 3HauHO MeHIe. [IoTpibHO po3pobuty MexaHi3M moromxeHHsA pybok. Komn
B MiHICTePCTBO IPUHOCATH Ha MiAMNC TOKYMEHT) Ha PyOKy JIiCY B HalliOHaJIbHUX HapKaXx,
CHeniaaicTy MOXKYTb BUIXaTy Ha Te MiCle 11 OIJIAHYTHU JOTO. Y JTiCHUYMX TaKOi CTPYKTYpPU
HeMae. AJle BOHU BUKOPUCTOBYIOTD IIPUPOAHI pecypci, TOMY MaloTh OpaTu Ha KOXKHY pyOKy
sropy. HaMm nmoTpibHO MexaHi3M, AKMII MU 3aCTOCOBYEMO JIO Hal[iOHA/IbHUX IAPKiB, 3aCTOCO-
BYBaTM i 710 JIiciB. I TepuTOpiaNbHMIT OpPraH TAKOXX ITIOBMHEH MAaTH MOXK/IMBICTh BCe NepeBipn-
Ti. TaKMM YMHOM MM 3MO>KeMO 11030y THUCs Ipob/IeMu He3aKOHHMX IOPYOOK.

3apas HUILEHH JIiCiB AiLIJIO O TOTO, 110 IIbOIO He MOXKHA He nnoMivaru. JlecsTb pokiB
TOMY Ha Ile Ille He 3BepTanu oco6nmBoi yBaru. | BUHMKIa CUTYyallis, 10 caMe BilOMCTBO
po3pocinoch. 3akopaoHHi ekcreptu nporpamu FLEG roBopATh mpo Te, 1110, BpaXOBY0OUN
oy iciB B Ykpaini, moTpi6bHo 3BinbHMTH 30 THCAY TICHUYKX, 1 TOAI MOXe Oy Ty 6amaHc
Mi>X €eKOHOMIYHVIM 3JICKOM, JOCTOIHOIO 3apIIATHEIO i MpuOYyTKOM JiepKaBi Bifi ekcIryaTa-
1ii niciB.
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- Yy MOMIUB0, 3aPYUUBULUCL NIOMPUMKOI NOCAOOBUS BUCOKO20 PAH2Y, BUPILLY8AMU Nil-
MAHHA 0XOPOHU NPUPOOU?

- HaBepny HaiinpocTimmit IpuK/Iaj pearyBaHHs Jep>KCIYXOO0BLA. Y CTBOPEHOMY MHOIO
nokyMeHTanmbHOMY ¢inbMmi «Kyza yexan nec? OH 6Obir eltie Buepal» € CIoxkeT, e ABaKOB Bpy4ae
Haropopy IlaBnenky, pupexropy ['yrsHcbKorO nicrocny. BogHouac s mokasas y ¢inbMi, mo
I[TaBnenko Bce 3HMIMB. CaMe Ipy HbOMY OY/IM CYLIi/IbHI pyOKy. ABaKOB IOMBUBCS PiTbM —
MeHi Ipu3HauMIyM 3ycTpid. Posnurysannu, 9oro xouy, mo Moxy. Ckasas, 10 A CIeniamicT
i3 OXOpOHM JIOBKi/I/ZIA, MOXY MOIOMAaraTy CTBOPIOBaTM HalapKu. 3a afIMiHiCTpaTMBHOTIO
BTpyuaHHs ApceHa bopucosnya moyanocss crBopeHHs Cr1060XKaHCHKOTO HAI[iOHaTbHOTO
napky. byno 6arato nmpoTMBHMKIB: iHCTUTYT-PO3pOOHMK BMMAraB JOATKOBOTO (piHAHCY-
BaHH, IICHNYi IOBrO He MOTO>KYBa/IN JOKYMEHTAIlil0 Ta KapTy. I ik6M 3HOBY He BTpy4aH-
HA ABaKOBa, TO LIbOTO MapKy i He 6y1o 6. Y Hac 6araTo JTicOBMX TePUTOPIil, 3 AKMX MOKHA
3po6MTHU HalliOHA/IbHi MapKM. AJIe TaK CKJIa/IOCh, IO Aep>KaBHUIIbKA MOMTITHKA IIPOTH I[bOTO.

- Yu senuka pisHUYg Mi HAWUM 3aN08i0HUM HOHOOM Ma €BPONelicoKUM?

- Tak. Y Hac npupopHo-3anoBifHuit GoHp ripmmit 3a eBponeiicbkuil. Jxmo B €ppori
Len noxasHuk 10-15, To y Hac BiH He JOTATYE O 5 — gech Tpu 3 mumKoM. IIpudomy Hama
XapkiBcbKa 00/1aCcTh 1ace 3afiHix.

Mu He CTBOPIOEMO 3aITOBiFHMKY, HUIIMMO JicC. Y Hac 3apa3 HaBMCIIA 3aTPO3a SHUILEHHA
BXKe [IiI0YNX IapKiB, HAIpuK/Iaj, Ha 3akapnarti. Tomy noTpibHo Hacammepes 36epertu Te,
IO €.

Y 3acTynnuka ronosu HanionanbHoro ekonoriyHoro neHtpy Ykpainu Onekcia Bacunro-
Ka € crartsa «TiHi 3a0yTux Haunapkis». BiH HapaxoBye JiecsATh MAPKiB, AKi He MAIOTh CTATYCY
HalliOHa/IbHUX TapKiB B YKpaiHi. Mo)xHa B3ATK 110 iHpopMaliio 0 yBaru i cTBopoBaTu
HOBI 3aMOBiTHI 00’ €KTU TPUPONII.

- AKu40 MU He NOUHEMO OXOPOHAMU Jlic pemenvHiule, AKi 6Y0ymv HACTIOKU?

— Ilo-nepe, rpomazia migHiMeTbcA. Bona MoBunTh moku mpo. IIpocro dyepes 6espmapms.
[To-npyre, 3saBnATHCA NpUpOAHI Hacifkyu. CkaxkiMo, 3HMKHe MiHepanbHa Boga. [lo-Tperte,
OCKI/IbDKM Y CYy4aCHOMY Mi>KHapOJHOMY CIIiBTOBApPMCTBi TaKe CTaBJIEHHA HENPUIIYCTHME,
YKpaina MO>Xe He TiIIbKM CTUKHYTHUCSA JNEeK/IapaTUBHO i3 CAHKILisAMM, a /1 HAIITOBXHETHCSA Ha
3HeBary 3 60Ky CBiTOBOI CIIi/IBHOTH.

Inmepe’ro: Imumpo Tominerxo
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TE3N

BA3EJ/IIOK Bikropia BomogumupiBaa
KaHMUJAT OPUINYHNX HAYK,
acucTeHT Kadenpy KpuMiHambHOro npasa HarjioHa/bHOTO IOpUAMYHOTO
yHiBepcuTeTy imeni fpocmasa Mypnporo,
M. XapKiB, YKpaiHa

TESIKI TPOIIO3UIIIT IIOTO BOOCKOHAJTEHHSA
KPUMIHA/TbHOI BIIIIOBITAJIBHOCTI 3A IIOCSATAHHSA
HA KY/IBTYPHI IIIHHOCTI

[Tam’siTKM icTOpil Ta KYZIBTYPU € BaXK/IMBUM MaTepia/IbHUM J)KePeIoM KY/IbTYPU YKpaiH-
CbKOTI'O Hapojy, fAKe Bififj3epKanioe MUHYJE Iep)KaByU 11 NEeBHi 3aKOHOMIPHOCTI 11 pO3BUT-
Ky. HesakoHHe NpoBefieHHA NOIIYKOBMX POOIT Ha 0O€KTaX apXeosoriuyHol CIafUIHI,
3HMIIIEHHSA, PYJIHYBaHHS a00 IHOIIKOJKEHHs O0’€KTiB KyJIbTYPHOI CIIQALIVIHY CTAaHOBUTD
corjanpHy i mpaBoBy Hpobnemy. HemoopMHOKMMM € BMIIQIKM TaKMX IPaBONOPYIIEHb,
a mpo6/eMa He3aKOHHOTO IPOBEIEHHS MOUIYKOBUX poOiT Ha 3a3Ha4eHMX 00’€KTax i mpu-
BJIACHEHH 3HANJIEHNX IpefIMeTiB ChborofiHi Habyma ocobmuBoi roctpoTn. Okpim ToOrO, CIif
3HAYNUTY, 10 3aKOHOLABCTBO YKPAlHM NPO KPUMMiHaJAbHY BiZlIOBiJa/IbHICTh 32 NOCATAHHA
Ha KYJIbTYPHY CIIQJIIVHY He € JOCKOHAJIMM, He3Ba)Kaloull Ha Te, 1110 cT. 298 KpuMinanbHOTrO
kogmekcy Ykpainu (KK Ykpainnm) smiHoBamacs kinbka pasis.

Y cr. 298 KK Ykpainm iifeTbcA Ipo NOCATaHHA Ha KYIbTYPHY CHAfLMHY, X049a B JIeAKUX
HOpPMAaTVMBHO-IIPAaBOBUX aKTaX BUKOPUCTOBYETLCA MOHATTA «KY/IBTYpPHI LiHHOCTI». Tomy
CIIij; 3'ACYBaTH, 110 TaKe «KY/IbTYPHI IIiIHHOCTI» Ta «Ky/IbTypHA CIAJI[MHA» i UM € 111 TTOHATTS
TOTOXHVMIL.

Y c1. 1 3akony Ykpainu Big 8 4epBHaA 2000 poxy «IIpo oXOpoHY Ky/nbTypHOI CIafLu-
HIM» HaJJaHO BY3HAYEHH A MOHATTA Ky/IbTYPHOI CHAJIIVHY, IiJl AKOI0 PO3YMIIOTbh CYKYTIHICTD
yCIIaJKOBaHMX JTIOfICTBOM BiJ| OIIepe/IHiX IIOKOMiHb 00’ €KTIB Ky/IbTYPHOI CIIAAIMHI.

Y 3akoni Ykpainu Big 21 BepecHs 1999 poky «IIpo BBe3eHH, BUBe3eHHsI Ta IOBEPHEHHA
KYZIbTYPHMX IIiHHOCTEI» BXXUTO MOHATTA «KYIbTYPHI IIHHOCTI»: Ile 06'€KTN MaTepiaTbHOI
i IyXOBHOI KY/IbTYpH, 1J0O MAIOTh XYHOXXHE, iCTOpUYHe, eTHOrpadivHe Ta HAYKOBE 3HAYCH-
Hs i HifAraoTh 36epe)XeHHI0, BiITBOPEHHIO Ta OXOPOHI BiATIOBIZHO /10 3aKOHOJJaBCTBA
Ykpainm.

Tepminonoriuna HeofHO3HAUHICTD Ma€ Miclie i y unHHIT KoHctuTtynii Yxpainm: y cT. 54
JileThCsl PO 30epe>keHHs KYIbTyPHUX LIHHOCTeN (iCTOpMYHMX MaMATOK Ta iHIINX 06'€K-
TiB) i 3aKOHOJaBYy OXOPOHY KY/IBTYPHOI CIIQfLIVHY, @ Y CT. 66 3a3Ha4€HO IIPO 0OOBSI30K
IrpOMafiAHMHA He 3aIO/i0BaTy IIKOAY KY/IbTYPHIN CIafgIiHi.

Ha BifgMiHy Bif BKasaHMX HOPMAaTMBHO-IIPAaBOBUX aKTiB y 3aKoHi YKpainu Bif 14 rpyn-
Hs 2010 poxy «IIpo KynbTypy» 3aKOHOZABELb PO3Pi3HAE IOHATTA «KYAbTYPHI IIiIHHOCTI» 11
«KyNbTypHA CIAJIIMHA», ajie IPU L[bOMY B CT. 1 3a3HA4Ya€TbCA, 1O KATEropisd «KyNbTypHi
L[iHHOCTi» 3aCTOCOBY€ETBCA Y 3HaYeHH], epefbadeHoMy B 3akoHi Ykpainu «IIpo BuBeseHHs,
BBE€3€HH Ta IOBEPHEHHA KYJIbTYPHMX LIiHHOCTEN», a MOHATTS «KYJAbTYPHa CIIaJIIMHa» B3a-
rajii He pO3INIAHYTO.
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OTXe, MOXXEMO KOHCTAaTyBaTH, 1O B Oi/NbIIOCTI BUNAJKiB Y 3aKOHOJABCTBI NOHATTA
«KYJbTypPHa CIaAIIVHA» 11 «<KyJIbTYPHI IIiHHOCTi» BXXMBAIOTbCA AK TOTOXHI. Ha Hamy gym-
Ky, Ie pisHi nmoHATTA. Ky/nbTypHa cnajiiinHa — e YCIIaJKOBaHI JIIOACTBOM Bifl IIonepefiHix
HIOKOMTiHb 00’€KTH, @ KY/IbTYPHI LIIHHOCTI 3 OI/IA/ly Ha HaBe/leHi BIIle HOPMAaTUBHI BI3HAYeH-
Hs MOXKYTb OyTM CTBOpEHi 11 y Halll yac, ajie 3aBASAKY CBOIM YHiIKa/IbHUM BIACTUBOCTSIM CTa-
I0Tb 00'€KTOM OXOPOHU Jiep)KaBy, TOOTO MOHATTS «KY/IBTYPHI LIHHOCTI» € [eII0 IV PIINM.
Tomy BBa)kaeMo 3a HeOOXiHe 3aIIPOIIOHYBATU NPUBECIU Y 6i0N08IOHICb MEPMIHOIO0ZiH0 6
HOPMAMUBHUX AKMAX Y cepi 0XOPOHU KyNbMYPHUX UIHHOCMEL, 4 MAKOH 6HeCmu 3MiHU 00
cm. 298 KK Ykpainu, 3aminusuiu noHAMmMs «00 €Km KynvmypHoi cnaoujuru» Ha NOHAMMS
«KYTbMYPHI YiHHOCI».

Oxpim Toro, gucnosunisa 4. 1 ct. 298 KK Ykpainm He MicTuTh mpsamoi BKas3iBKu Iofo
O3HaK CYO€KTMBHOI CTOPOHM I[bOTO 3/I04MHY. Taka KOHCTPYKIif 3a3HaueHOI HOPMU Jae
HiICTaBy AJIA CAaMOCTITHOTO T/IyMadyeHHs Cy0€KTMBHOI CTOPOHU HE3aKOHHOTO IPOBEfIeH-
Hsl apXeO/IOTIYHUX PO3BifIOK, PO3KOIOK, iHIINX 3eM/ISIHUX YN MiJJBOAHUX pOOIT Ha 00’€KTI
apxeonoriuHoi cnapgmuan. Y KK Ykpaiuu MOHATTA yMUCTY Ta He0OepeXXHOCTi CKOHCTPYIio-
BaHi /IS 3/I0YMHIB 3 MaTepia/IbHUM CK/Ia[JoM. Ajle He3aKOHHE IIPOBEleHH apX€OIOTiYHNX
PO3BiJJOK, PO3KOIIOK, IHIIINX 3eM/ITHMX YM MiZBOFHMX poOiT Ha 06’€KTi apXeonoriyHoi craj-
I[VIHY 3TiHO 3 TUM, K Iie iAHHA ommcaHo B 4. 1 cT. 298 KK Ykpainnu, € 3nounnoM 3 pop-
MaJIbHMM CK/IafjoM. OCOOMUBICTIO TAKYUX 3/I04MHIB € Te, 1[0 BOHY BI3HAIOTHCS 3aKOHOZIaBLIeM
3aKiHYEHMMIU 3 MOMEHTY BUVMHEHHsI 3a3HAY€HOT0 y 3aKOHI [JisHHA 1 He HOTpeOyI0Th 000B™ 13-
KOBOTO BCTaHOBJIEHHS IIPAB0O3aCTOCYBaueM CYCIIi/IbHO HeOe3NeYHX HaC/TiJKiB TAKOTO JiisH-
HA. MO>X/IMBICTD BUMHEHHSA 3/I0YVMHIB 3 GOPMaNIbHUM CKJIaJIOM JIMIIE 3 NIPAMUM YMMCIOM
(HemrpsIMUIT yMIICeT BUK/TIOYAETHCS) He BUK/INMKAE HiAKUX ANCKYCill. Ajle Tak AK y 3aKOHi He
3a3Ha4eHO, 3 IKOI0 POPMOI0 BIHM MOXKe OyTV BUMHEHe He3aKOHHe IIPOBeIeHH s apXeo/Ioriy-
HUX PO3Bi/IOK, PO3KOIIOK, IHIINX 3eM/ISIHUX YU HMiZBOZHMX POOIT Ha 00'€KTi apxeonoriyHoi
CHAJIMHY, PO3I/ITHEMO MOX/IMBICTh BUMHEHHS TAKOTO 37I04MHY Y HopMi HeobepexXHOCTi,
a caMe — 3/7I0YMHHOI Hef16aI0CTi. 3/I0YMHHA CAaMOBIICBHEHICTb Y 3/I04MHAX 3 (POPMaTbHUM
CK/IaZIoM BUKJIIOYA€TbCA. I|HTe/eKTyasnbHa O3HAaKa NpU He#0ajoMy IOPYLIEHHI HMOPAAKY
IIPOBeJIeHHs 3a3HaYeHMX POOIT MoJIArae y HeyCBiJoOM/IeHHI BUHHOIO 0CO00I0 CYCIIiJIBHO He-
0e3IeyHOro XapakTepy CBOTO AisiHHSA, @ OTKe, i Jjioro mpoTtunpasHocti. HeycBinomneHnHs
He € BUIIpaBJJaHHAM, OCKi/IbKM BOHO BIHMKA€E BHACI/JOK HELOTPMMAaHHA BMMOT 3aKOHOJIaB-
CTBa IIPO OXOPOHY apXeOJIOTiYHOI Ta Ky/IbTYPHOI CIaAIHY, TOOTO 0co0a 3HEBa)K/INBO CTa-
BUTBCA 10 iCHYIOYVX IIPaBWJI, IIPOSIB/ISIE HEZOCTATHIO 0OAYHICTD IIiJ] Yac IPOBEJIeHHS apXeo-
JIOTiYHUX PO3BiZOK, PO3KOIIOK, iHIIMX 3eM/ITHNUX 491 Ii{BOHUX POOIT.

BonboBa 03HaKa Her6aI0ro MOPYIIEHH A IOPAAKY HPOBeAEeHH apXeo/IOTiYHUX PO3BiJIOK,
PO3KOIIOK, iHIINX 3eM/ITHUX YU HiJBOJHUX po6iT IIO/IATA€ B TOMY, 1[0 ocoba, AKa Mae HOp-
MaTUBHUII 000BA30K Ta peasbHy MOX/IMBICTb YCBiTOMMUTH CYCIIi/TbHO HeGe3IIeuHNUI Xapak-
Tep i IPOTUIIPABHICTD CBOTO IiAHHA, HE KOHLEHTPYE CBOIO YBary Ji/Is YCBiOMJIEHHA.

[IpuK/IazoM BYMHEHHs 3/I04MHY 3i 3/I04MHHOI0 Hef0aicTIo, nepenbadeHoro 4. 1 ct. 298
KK Ykpainn, Moxxe OyTi CUTYyallis, KOJIM apXeoyor, sIKMil OTPUMAaB [03Bi/l Ha IPOBeeHHS
apXeoJ/IOriYHIX PO3KOIIOK, He YCBiZTOMIIIOE, 1110 IPOBOAVTH 3HAYHi 3a 00cAToM poboTH 3a Me-
YKaM¥ TepUTOPii, sIKa BU3HAUYEHA B O3BOJIi, X04a, IPOSBMUBLIN Oi/IbITY yBa)XkKHICTD, Mir 61 He
MIPUITYCTUTUCDH TaKOI TOMUIKMA.

Ortxe, HE3aKOHHE NIPOBENEHHA apXeO/NOTiYHMX PO3BiZOK, PO3KOIOK, iHIIMX 3eMJIAHMX
4J NiIBOAHMX POOIT Ha 00’E€KTi apXeo/IOTiYHOI CIAIMHM MOXK/IMBE AK 3 IPSAMUM YMIUCIIOM,
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TaK i 31 3104MHHOI0 HepOamicTIo. PasoM i3 TMM HeoOXifHO 3a3HAYUTH, IO JOC/TIKYBaHMIT
37mouMH BifinoBigHO jo cT. 12 KK Ykpainu € 3104nHOM HeBenMKoi TAXKKOCTI, 10 TOTO X 3
¢dopManbHUM CKIIaZIoM, @ TOMY He Ilepefdadae HaCTaHHA Oyb-AKMX CYCIiIBHO HeOe3MeTHIX
HaC/TigKiB. 3Ba)kal4M Ha Iie, iCHYBaHH:A MOXKIMBOCTI KPMMiHa/IbHOI BifIIOBiJaIbHOCTI 3a
Heobepe)kHe He3aKOHHEe MPOBEEHHS apXeOoNOTiYHNX PO3BiOK, PO3KOIOK, 1HIINX 3eMIIs-
HUX 4YY MiJBOSHMUX poOiT Ha 06’€KTi apXeoIoriyHOl CafUMH € HefoLi/IbHUM. {11 Toro,
{06 3HATK NUTAHHS IIOJO MOXX/IMBOCTI NMPUTATHEHHS 0COOM IO KPpMMiHAABHOI BifIo-
BiganbHOCTI 3a Heo6epe>1<He BUMHEHHS [isiHHA, 3a3HaueHe B 4. 1 cr. 298 KK VYkpainn,
NPONOHYEMO O00NOBHUMU OUCNOZUUII0 Ui€] YacMUHU 6KA3I6K0I0 HA YMUCHY (POPMY BUHU.
Oonouacto Heo6xiono cm. 92 KYnAIl 0onosHumu npunucom, SKum 6cmanoenoeanacs 6 6io-
n06i0anvHiCMb 30 He3aKOHHe NPO6e0eHHS apXeono2iuHUX P036i00K, POSKONOK, iHULUX 3eMA-
HUX YU Ni080OHUX POOIM HA 00 EKMI apxeosnoeiuHol cnAdUujUHU, BUUHEHE 3 HeobepesHOCI.

Cnig Takox 3azHaunuTy, o y cT. 298 KK YkpaiHu BCTaHOB/IEHO BifNOBifjabHICTD 3a
He3aKOHHe IPOBeJJeHHs MOUIYKOBUX poOiT Ha 00’€KTi apXeosIoriyHol CaflMHy, 3HUIIEH-
Hs, Py/IHyBaHHSA a00 MOIIKOI>KEHHs 00’€KTiB Ky/IbTYpHOI crajmnuu. Pasom 3 TuMm icHye
yyMano 06€KTiB, AKi CbaKTI/[‘{HO TEX € aApXeOJ/IOriYHNMHA naM ATHUKAaMM, X04a i He BU3HaHi
odiniitHo, 60 He 3aHeceHi 1o [lep>kaBHOTO PEECTPY, a OTXKe, i KpUMiHATbHO-IIPaBOBA OXOPO-
Ha, Ha )KaJIb, HA HUX He NOIINPIOETHCA. JINIle 3a IEBHUX YMOB Ta 3a paXyHOK 3aCTOCYBaHHA
6inbi 3arampanx HopM Oco6mmBoi yactuuy KK Ykpaiuu gifHHSA, 1[0 COPUYMHSAIOTD IKOAY
TaKUM 00'€KTaM, HifJIATal0Th KPUMiHa/IbHi BiIOBiJaTIBHOCTI.

TakuM 4MHOM, HOXOAMMO BJMCHOBKY, IO 3a3HaueHa TeMa 3a/IMIIAE€TbCA aKTYa/JbHOM i
BAXK/IMBOIO K 3 IOIJIAMY 3arajIbHOL JOKTPMHM KPMMiHAIbHOTO IIpaBa, TaK i 3aCTyBaHHA Ha
MPAaKTULI HOPM 3aKOHY IIPO KPMMiHa/bHY BiZIIOBiJa/IbHICTh.
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BAYIJIIH Oner BayecnaBoBuy
KaHAUAT OPUANYHUX HAyK, JOLIEHT,
BMKJIaJIa4 Bifiiiny MiITOTOBKYM IIPOKYPOPIB 3 HAIJIALY
3a Iofiep>KaHHAM 3aKOHIB OpraHaMM, SIKi IPOBOJATDH OIEPAaTUBHO-PO3IIYKOBY
IiANbHICTD, Ji3HAHHA Ta JOCYLOBE CIiACTBO
HamnionanpHoi akajieMii IpoKypaTypu YKpainu,
M. Kuis, Ykpaina

KPVMIHAJIBHO-ITPOIIECYAJIbHI TAPAHTII
3AXVMCTY ITPABA BMTACHOCTI YKPATHCBKOI'O HAPOLY

3rigHo 3i ct. 13 KoHcTuTynii Ykpainu gepkaBa 3abesneuye 3aXyucT 1pas ycix cy6'exTis,
AKi Bifj iMeHi YKpalHCBKOro Hapoly pealisyloTh IpaBa BIacHMKA Ha OO'EKTY IpaBa Biac-
HOCTi YKpalHCBKOTO HapO#y B MeXKaX IX KOMIIETEHIIii, a TAKOXK IpaBa KOXXHOIO TpoMasis-
HIHA Ha KOPYMCTYBaHH:A IPUPOSHMMM 00 €KTaMy IpaBa BIACHOCTI HAPOAY BiAIIOBIAHO 1O
3aKOHY.

Peanbna misg 3a3Ha4eHMX KOHCTUTYLIMHMX IIOJIOXKEHD Y IPABOBiil CUCTEMI 3iJICHIOETbCS
3aBJIAKY NEBHUM TapaHTiAM, TOOTO CIPUATINBUM /IS IIPaBOTBOPYOI, IPABO3aCTOCOBHOI i
IIPaBOOXOPOHHOI 1is/IBHOCTI COIIia/IbHO-MIOJIITUYHIM YMOBaM i pakTopam, a TAKOX CIelliab-
HIM 3aco0aM i3 3Mil[HeHHs IIPaBOIOPSIAKY i 3a0e3IedeHHsI IIpaB Ta iHTepeciB KOKHOTO yyac-
HJIKa IIPAaBOBITHOCHH, TTOBSI3aHMX 3 00 €KTaMI IIpaBa BIACHOCTI YKPaiHCHKOTO HapOAY.

Ha >xanb, semis, il Hagpa, aTMocdepHe MOBITPs, BOAHI Ta iHII HMpuUpoAHi pecypcwy,
AKi € 00'€eKTaMU BTaCHOCTi YKpaiHCBKOTO HAapOAY, HEPiJIKO CTAI0Th 00 €KTaMy Ta IpefiMeTa-
MM 37I0YMHHUX 3a3iXaHb. HeBuIasiIkoBo BOHM i MpaBO BJIACHOCTI Ha HUX 3HAXOMATHCA Mif
3aXJCTOM KPMMiHaJIbHOTO 3aKOHY, IKUM BCTaHOBJIeHa KpMMiHa/IbHA BiJINOBiJaNbHICTD 32
He3aKOHHe BUJ00YBaHHA KOPYCHUX KOIA/IMH, HE3aKOHHY NOPYOKY JTiCy, He3aKOHHE IOJIO-
BaHHA Ta iHII CycnibHO HebesNeuHi AisAHHA, Nepenbadeni HopMamu Oco6MMBOI YaCTUHU
KpuminanbHoro Kofiekcy Ykpainu. OfHaK IIbOTO 3aKOHY /1 HaJjiliHOI OXOpOHU ITpaBa B/ac-
HOCTi YKpaiHCbKOTO HapOAy HEIOCTATHbO.

[ns peanizanii KpuMiHaTbHO-IIPaBOBOI MOMITUKM iepXKaBy y cdepi IpaBOBOTO peryo-
BaHHs IIPaBOBiTHOCHUH, NTOBI3aHNX 3 OXOPOHOI0 Ta BUKOPUCTAHHAM OO€KTIB IIpaBa BiIac-
HOCTI YKpaiHCBKOTO HapOAY, HeoOXiHe edeKTMBHE KPUMiHa/IbHe CYLOYMHCTBO.

Posrnsapgarodym KpuMiHaIbHO-IIPOLECYa/IbHI rapaHTil 3aXMCTy IIpaBa BJIACHOCTI YKpaiH-
CBKOTO Hapofy, HEOOXiTHO 3a3HAUMTH, LIO IIifj IPOLeCyaTbHUMM TapaHTisIMU PO3YMIIOTh
CHUCTeMY BCTAQHOBJICHUX KPUMiHaJIbHO-IIPOLIeCYa/IbHUM 3aKOHOM IIPaBOBUX 3ac006iB 3abe3-
Ie4eHH HaJIeXKHOTO 3[ifiICHEHHS KPMMiHaJIbHOTO NPOBAJP)KEHHS Ta BUKOHAHHSA IOKJIafie-
HUX Ha HbOTO 3aBJaHb. [0 BKa3aHMX 3aco0iB BITHOCATD yci icHYI0ui y cdepi KpuMiHaIbHOTO
IIPOLIeCy NPaBOBi AABUIIA — IPABOBI HOPMU, IHCTUTYTH, IPUHIMIN (3acafn), CTafil, CAHKIIII,
MIPOKYPOPCHKUI HAT/IAJ, BiJOMYMII IPOLECYaNbHUIT 1 CYSOBUIT KOHTPO/Ib, IIPOLIECYaTIbHY
¢dopmy Tomo [1, c. 104].

Ax BiloMO, KpMMiHa/IbHOMY CYJOYMHCTBY BJIACTUBI CUCTEMHI O3HAKH, AKi XapaKTepHi 11
IpOIeCyaIbHUM TapaHTiAM 3aXJCTy 3a3Ha4E€HOTO IpaBa BIACHOCTI, 1[0 3HAXOAUTD IIPOAB Y
TOMY, I0: 1) OKpeMi rapaHTii 37aTHi BIVIMBATY /INIIIe Y IEBHOMY aCIIeKTi, y TOJ 4ac AK peab-
He 3a6e3MeYeHHs IIbOTO 3aXMCTY IOCATAETHCA B Pe3y/IbTaTi KOMIUIEKCHOI il iX CyKyITHOCTI;
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2) icHye iepapxiyHa 3a/Ie>KHICTb OIHUX IIPOLleCyalIbHUX 3ac00iB 3abe3MeueHHs 3aXICTy Ipa-
Ba BJIACHOCTi HapoAy Bif iHImIMX (HaIpMKIIAZ, MPOLeCYabHUX aKTiB MPOKypopa i crigyo-
TO Biji yXBaJ CIif4oro cypai); 3) ogHi rapaHTii NoTpeOyIOTh MiATPUMKH Biff iHIINX 3ac06iB
3a0e3edyeHHs i BOJHOYAC caMi HAafalOTh MiATPUMKY IHIIMM, OCKiIbKM HOTpiOHa Hamiii-
HICTb [iI BCi€l IX CYKyIHOCTI, HACiIKOM YOT0 € YTBOPEHHS HU3KJ B3aEMOJIIOUNX JIAHOK;
4) rapaHTii MaloTb HeOjHaKOBI PYHKIIii, 3[i/ICHIOIOTb Pi3HUII 32 XapaKTepOM i IOPUUIHOIO
CMJIOIO BIUIVB, @ TAKOXK MAIOTD pi3He TapaHTy[04e 3HaueHH: (OfHi ITpoliecyaabHi HOpMM, Ha-
NIPUKIIAJ], 3aKPillJIIOI0Th HE3a/IeXXHICTh IPOKYypopa y 3/1iifICHEHHI HUMM CBOIX IIOBHOBa)KEHD;
APYTi BU3HAYaIOTh IIi HIOBHOBAXKeHH; TPETi — MificTaBy i HOpAOK iX peanisanii Tomo).

Posrnapanody KpyMiHaIbHO-IIPOLIECYa/lIbHI FApaHTil 3aXMCTY IIPaBa BIACHOCTI YKpaiH-
CbKOTO HapOAY SK CUCTEMY, TOOTO SIK B3a€EMOIIOBA3aHi e/leMeHTH, He0OXiJHO MaTy Ha yBasi,
IO TIOHATTS €/IeMEeHTA IIPY 1IbOMY He € OJTHO3HAUHNUM. 3aJIe)KHO Biff CIIOCOOY YeHyBaHH
CUCTEMU Ha eJIEMEHTH MOXYTb PO3ITIALATUCA A PO3iaM TOTO 4K iHIIoro il pisHA. Hanpn-
KJIaJ], 32 BUXi/IHMII e/leMeHT CUCTEeMU LIMX TapaHTiil MOXKHa 00paTy IIPaBOBY HOPMY ab0 Taki
il CTPYKTYpHI elleMeHTH, AK JUcno3niis (mpaBa i 000B3KM) YU CaHKLifA, AKi MalOTh MiHi-
MaJIbHMIT 0OCAT 3MICTY cepefj yCiX IPaBOBMUX YTBOPEHbD, L0 PO3I/IAAAIOTHCS SIK TapaHTil.
Hespaxkaro4m Ha Te, 1O 110 CYTi BCi €IeMEHTU IIpaBa NOK/IMKAHI BifiirpaBaTy rapaHTyo4y
ponb i caMm ¢akT iX iCHyBaHHs 00YMOBJIEHNII HEOOXiIHICTIO I0-HEOYAb y CUCTeMi IIpaBa
3abesneunty [2, c. 46], KOO TapaHTiil 3aXUCTy NpaBa BIACHOCTI YKpaiHCHKOTO HapO#y He
Mo)Ke THomuproBaTucs 6e3mexHo. DyHKI[iOHATBHOI OCHOBOI (OPMYBaHHA iX cUCTeMM
€ €IMHA MeTa — peajIbHO 3a0e3Ie4YNTH 3aXICT 1IbOTO IpaBa. I X04 Bech KpMMiHaIbHUII ITPO-
IleC IPOHM3AHUI IapaHTisAMY, 5Ki 3a0€3Ie4yI0Th 100 HOpPMa/lbHMUIL Xifl, ajie Ipu aHasi3i
JIOTO NIEBHMX acCIeKTiB, OKpeMMX IIPaBOBUX ABUIIL HA IIEPUINIL IIJIAH BUCYBAIOThCSA KOHKPET-
Hi rapaHTii, AKi 6esmocepenHbO 3a06e3NeUyIOTh iCHYBaHHS BKa3aHMX acIeKTiB 4M SABMII
[3, c. 159]. ¥ Hamomy BUIafKy — IIpaBO BIACHOCTi YKpaiHCBKOTO HApOxY.

AHaji3 YMHHOrO KPMMiHAJIbHOTO IIPOIleCya/lbHOIO 3aKOHOJABCTBA BKa3ye Ha Te, 11O
CHOTOJIHI /10 Li€l crcTeMy HaeXXaTh: 1) IpaBO KO>KHOTO IPOMA/IHNHA Ha IOCTYII 1O KOM-
IIETEHTHUX OPraHiB KPMMiHA/IbHOI IOCTUIII 3 IOBIJTOM/IEHHAM IIPO BUMHEHHA KpUMiHa/b-
HOI'O IIOPYILIEHHA MPOTU BIACHOCTI YKPaIHCHKOTO HApOAYy i OTpPMMaHHA BiJj IIMX OpraHiB
indopmarii npo 3akiHYeHHS JOCYJOBOTO PO3C/IiJyBaHHs, SIKMM BiJJIIOBiJHO KOPECIIOH/0-
BaHi 000B™I3KU CIIifY0T0, IPOKYPOpa BHECTU BiJOMOCTi ;0 EAMHOTO peeCcTpy JOCYHZOBUX
pO3CifyBaHb, I0YaTy JOCYAOBE PO3CIiflyBaHHA Ta MOBIJOMUTH 3asBHMKA PO HIOTO pe-
3y/IbTaTV; 2) IIpefABIeHHSA LIMBi/IbHOTO II030BY [0 HiJ03pI0OBAaHOrO0, 0OBMHYBaYeHOTO abo
[0 IopuANYHOI 4K QisnyHOi 0co6M, AKa 32 3aKOHOM Hece BiATIOBiZanbHICTD 3a 110ro [ii, 3
MeTOI0 3a0e3IedeHH A BiflIKOYBaHH A IIKOAY, PO3IJIAJ i BUPILIeHH:A IIbOTO [I030BY; 3) Ha-
KJIaIaHHA 3 Ti€I0 K METOI0 apelITy Ha MallHO MiI03pI0BAHOT0, 0OBMHYBAYeHOT0; 4) TMUMYa-
COBe BIMJIy4eHHs MaliHa, IIPeMeTiB i JOKYMEHTiB JIs1 BCTAHOBJ/ICHHS 00CTaBMH BYVHEHH S
3JI0YMHY IIPOTH IIpaBa BIACHOCTI YKPaIHCHKOIO HAPOXY, AKE MOXKe 3[ilICHIOBATICA ITiJ] 4ac
TUMYACOBOTO JOCTYIY [0 IIPeIMeTiB i JOKYMEHTIB, Oy a0 OOLIYKY KMUT/IA, iHIIOro
BOJIOAiHHA Ta NIIPUMillleHb; 5) NPOBEAEeHHS CIigunXx (pO3LIYKOBUX) Aill, 30KpeMa, CyJo-
BJX €KCIIEPTU3 CTOCOBHO BM3HAa4YeHH: WIKiJIMBUX HACTifIKiB TaKOTO 3/I0YMHY i BApTOCTI
3aBJaHVX 3JI0YMHOM 30UTKiB BTaCHOCTI YKpPaiHCHKOTO Hapoyy (€KOJIOTi4HOI, eKOHOMIYHOI,
TOBapO3HABYOi TOLIO).

CyuacHi mpo6nemMn peaisanii 3a3HaueHMX IapaHTiil 3aXMUCTy NpaBa BIACHOCTI YKpaiH-
CBKOTO Hapojy oOyMOBJIeHI BiICyTHICTIO HaJIarofi>keHol B3aEMOJIl C/TiuMX i IPOKYpOpiB,
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AKi 37iJICHIOIOTH IIpOLeCya/bHe KEepiBHUIITBO JOCYJOBUM PO3CIilyBaHHAM, Ta CHiJ4MX
CyJZiB, a BUTpaTa 3aliBOr0 4acy Ha OpraHi3allilo MpOBeJeHHA CyJOBUX €KCIIEPTNS i JeAKNX
iHIIMX IpolecyaTbHNX, Y TOMY YMCTi CIiAYNX Ta HEIJIACHUX CAigunx (pO3IIyKOBUX) Hil,
HOB’3aHMX 3 0OMeXeHHAM KOHCTUTYLIIHIX IIpaB, cBOOOJ, i 3aKOHHNX iHTepeciB JTIOMHI,
IPU3BOANTD 10 BUBEIEHHS MaTepia/IbHUX PecypcCiB MiJ03pI0BaHOTO, 0OBMHYBAYEHOTO i Ite-
penadi IpaB Ha HUX iHIIMM 0COOaM.

TpynHoIi 06yMOB/IeHI TAKOXX HEOJHO3HAUYHVM CIIPUITHATTAM Y CIif4ill i cymoBiit mpak-
THUIi 3aKOHOJaBYMX HOBEJI, 0 3ABWINCA Y HOBill pemakuii ct. 170 KIIK Ykpainwm, srigHo 3
SIKOIO 3aIIPOBAJI>KEHO IIOTIEPeIHili apellT Ha MalfHO a0 KOIITY Ha PaXyHKaxX ¢isM4HMX abo
IOpUNYHYX 0Ci6 Y piHAHCOBUX yCTaHOBAX, KM MOXKe 3aCTOCOBYBATHUCA 3a pilteHHAM [Iu-
pekropa HanioHa/bHOrO aHTUKOPYIILiiHOTO 610p0 YKpaiHu abo 110ro 3acTyIHUKA, IIOr0-
I>KEHNUM i3 IIPOKYPOPOM; MOXK/IMBOCTI HaK/Ia[JaHH apellTy Ha MallHO TPeThOi 0co0M, AKIIO0
BOHA He € TOOPOCOBICHUM Ha6yBaqu BiIIOBITHOTO IIpaBa BJIACHOCTI, a TAKOXX Ha MallHO,
Ha sKe paHille Oy/Io B)Ke HaKJIafleHO apellT BiIOBIZHO /10 iHIINMX aKTiB 3aKOHOJaBCTBA.
Y Taxomy pasi BUKOHAaHHIO IifI/IATAE yXBaja C/Iif90TO CYAi, CyAy PO HAK/IaNeHH apemTy
Ha MaliHo 3TigHo 3 3arasibHuMu npasuaaMy KIIK Ykpainm, Biff 90ro MOXXyTb HOCTpakjaTu
npaBa i 3aKoHH] iHTepecy iHIMX QisMYHMX i IopuaMYHMX ocib. Hackinpku 1je € Bunpasga-
HIM, CBiIYMTHME IPAKTUKA.

OTxe, TiTbKM OJIHAKOBE 3aCTOCYBaHHA 3a3HAUYEHMX IIOJIOKEHb 3aKOHY B IPAKTUYHIl
IisIBHOCTI OpraHiB JOCYLOBOrO PO3CIiflyBaHHA, IPOKYPATYpPH i CyAy IOCUIUTD CUCTEMY
rapaHTiil 3aXMCTy IIpaBa BJIACHOCTI YKPaIHCbKOIO HApOJy.

Cnucox BUKOPUCTAHUX JIKEPEI:

1. Masyp O.C. 3abe3nedeHHs IIpaB Ta 3aKOHHUX iHTepeciB 0coOu, Ky 3aTPUMAHO 3a MHifj0-
3poI0 y BUMHEHHI 370unHy: HaB4. noci6. / O.C. Masyp, O.B. baynin. - JIyrancex: CI1]/]
Pesuuxkos B.C., 2011. - 204 c.

2. Kycmos V.C. 3akoHOfaTe/IbHbIE TADAHTUN NOCTVIKEHMA UCTUHBI 110 YTOJIOBHOMY Jeny /
N.C. Kyctos. - Amxaban: Typkmenucran, 1975. - 98 c.

3. Hyb6unckuii A.A. VicnonHeHMe IpoOLeCCyaTbHBIX PeIlleHNIT ClIefloBaTe/Is: IIPaBOBBIE U OP-
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BE/TIKOBA Cgitnana OnekcaHapiBHa
KaHAUAT OPUANYIHUX HayK,
BMKJIaJla4 Bifili/y IiITOTOBKY IIPOKYPOpPIiB
3 IpeICTAaBHNUIITBA iHTepeciB rpoMaasAHNHA a00 Iep>KaBy B CY/i
HanjioHnanbHol akafemii IpoKypaTypu YKpainu,
M. KuiB, Ykpaina

IIMTAHHA BUKOHAHHA CYJOBUX PINIEHD
IIOOO0 PEAI3AIIIT APEIITOBAHMX 3EMEJIbHUX TUITHOK

Opxi€elo 3 mificTaB MPUIVHEHHS IpaBa BIACHOCTI Ha 3eM/I0 isMuHOI ab0 0pUANIHOL
0co0MU € 3BepHEHHS CTATHEHH BUKOHABIeM (Jiep>KaBHMM, IPMBATHIM) Ha 3eMe/IbHY Hi/TAH-
Ky — AK Ha 00'€KT HEPyXOMOTO MalfHa 60P)KHIKA.

BigmosifgHo mo crareit 50, 52 3akony Ykpaiuu «IIpo BukoHaBYe mpoBajKeHHs» (3aKOH)
Bift 2 yepBHA 2016 pOKy 3BepHEHHS CTATHEHHA Ha 3eMe/IbHY JIIAHKY IIPOBaJUTbLCA Y pasi
BiZICyTHOCTI Yy O0Op>KHMKA JOCTATHIX KOLITiB 4M pyxoMoro MaitHa. [Ticisa moxyMeHTaTbHOTO
HiATBepI>KEeHH Ha/IeKHOCTi OOP)KHMKOBI Ha IIpaBi BIACHOCTI 3eMe/IbHOI [IIIAHKY BUKOHA-
Bellb HAKJ/Ia/Ia€ Ha Hel apellT Ta BHOCUTDb BifIOMOCTi JIO BilTIOBiTHOTO peecTpy.

SIKIIO mpaBO BIACHOCTI Ha HepyXoMe MaltHO OOp)KHMKA He 3apeeCTPOBAHO B YCTAaHOB-
JIEHOMY 3aKOHOM TIOPAJKY, BUKOHaBeIllb 3B€PTAETHCA [O CYAY i3 3aABOI0 IPO BUPIIIEHHA
NUTAaHHA PO 3BePHEHH:A CTATHEHHA Ha TaKe MallHO. 3a BifICyTHOCTI TeXHIYHOI JOKyMeH-
Talii Ha 3a3Ha4YeHe MAJHO — 33 TAKMX YMOB JIOTO HEMOXX/IMBO MiATOTYyBaTy [0 peanisamii -
3BEpHEHHs CTATHEHHS 3[I1JICHIOETHCSA 32 PAXYHOK HOAATKOBOTrO (PiHAHCYBaHHA CTATyBaya.

[TporpecuBHicTh IbOTO 3aKOHY HOJIATAE Y 3aIPOBAJKEHHI peastizaii HamexHOi 60pk-
HUKOBI 3eMe/IbHOI Ai/ISTHKM IIISIXOM IIPOBeeHHs eIeKTPOHHUX TOPriB (4. 1 cT. 61 3aKoHy).

3aMOBHUKOM €/IeKTPOHHMX 3eMeTbHUX TOPTiB 3rigHo m.u. 5 n. 3 IlpukinnesBux Tta Ie-
pexigHuX IoNoXKeHb HOBOI pepakiii 3akoHy Ykpainu «IIpo BuKOHaBYe IIPOBAIKEHHS»
€ Iep)XaBHUII Ta IPUBaTHUI BUKOHABIIi, K 3[[1JICHIOIOTb 3B€pHEHH I CTATHEHH Ha 3€ME/Ib-
Hi JiMAHKM IiJj 9ac BUKOHaHHA pimenb. Ile moBomi cknagHa nmponeaypa peanisanii semni,
OCKIJIBKM Ii/ITOTOBKA 3eMe/IbHUX JIOTIiB [I0 IIPOJaky Ha ayKI1iOHi epenbavae:

- BJ3HAYEHHSA MeX 3eMe/IbHOI Ii/IAHKY B HAaTYpi (Ha MicIeBOCTi) Ta 3aKkpinaeHHA ii Mexo-

BUMIU 3HaKaMU, SKIIO MeXi He BI3Ha4YeHi a00 He 3aKpimieHi;

- TIIpOBefieHH: eKCIePTHOI IPOLIOBO] OIiHKM 200 pe4OBMX IIPaB Ha 3eMe/IbHY JII/IAHKY;
- 3aTBep/>KEHH:A CTApTOBOI LjiHY;

- BUIOTOBJIEHHA TEXHIYHOIO IACIIOPTA 3€Me/IbHOIL IIIAHKY;

- omy6/IiKyBaHHs Oro/IOLIeHb PO IPOBeAEHH TOPTiB y 3aco6ax MacoBoi iHpopMmariii.

Ortxe, BKa3aHUil 3aKOH HalaB MOXK/IMBICTb BUKOHABIIAM peali3oByBaT! apelITOBaHi 3e-
MeJIbHI JIISAHKY, AKi TPUBaINil 4ac mepeOyBany y NpoBayKeHHX ep>KaBHOI BUKOHABYO]
cmy>x6u 6e3 6yb-AKoro paKTUIHOTO PYXYy.

Ha e nosutusHo Bigpearysano kepiBuuirso 11 « CETAM», sike 3a3HaunsIo, mo 3a 6ara-
TO POKiB, KO/IM MPOZIaK apellITOBAHMX 3eMe/IbHIX JII/IAHOK OYB 3a0/I0KOBaHMIA, Ha peaisalii
BUKOHABIIiB HAKOIIMYMJ/IOCA Be/IM4e3Ha KiJIbKicTh inAHOK [1].

BopHovac sayBakmMo, 110, HE3Ba)KaI0YM Ha IIE€BHIi /Iil BUKOHABILiB CTOCOBHO 3aCTOCY-
BaHHA Ji€BUX 3aXOfjiB IPMMYCOBOTO BMKOHAHHSA CY[OBUX pillleHb, CbOTOHI 3a/MMIIA€ThCSA
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3aKOHOJIaBYO He BPEry/lbOBaHNUM IOPAJOK IPOBENEHHA eeKTPOHHUX 3eMe/IbHMX TOPTiB.
Y 3axoHi Ykpainu Big 18 mrotoro 2016 poky «IIpo BHeceHHs 3MiH O 3eMeNbHOIO KOIEK-
Cy YKpaiHM IIOfl0 IPOBEJEHHA 3eMeNbHUX TOPriB» Ta IlopAAKy peanisalii apemIToBaHOTO
MaliHa I/IAXOM IIPOBeleHHA eIeKTPOHHUX TOPTiB, 3aTBEPIKEHOMY Haka3oM MiHicTepcTBa
foctuii Ykpaiuu Bif 22 rpygHa 2015 poxy Ne 2710/15, He nepef6adyeHo BBe[IeHHS B fIif0 caMe
€/IEKTPOHHIUX 3eMe/IbHMX TOPriB. PakTM4YHO 3aKoHM YKpainu «IIpo seMenbHi TOpru Ta ayk-
LIOHHY JIiA/IbHICTD Ha pUHKY 3eMIi» Ta «IIpo BHeCEHHA 3MiH 10 IeAKMX 3aKOHOJAaBYMX aKTiB
Ykpainu 1mofo akTuUBi3alil IpOBeJleHHA 3eMeIbHUX TOPriB», B AKUX 3alIpONOHOBAHO IIpa-
BOBi MeXaHi3MI eIeKTPOHHIUX 3eMe/IbHUX TOPTriB i MOPAMOK iX IpOBefleHH s, IPOIOBXYIOTh
icHyBaTy y BUITIAL] TPOEKTIiB. BiicyTHICTD creljiaTbHOTO 3aKOHY 3yMOBUJIO IIPaBOBY IIPO6-
JIEMY, XO4a IMTAHHA TEXHIYHOIO XapaKTepy B)Ke BUPIllIeH].

Taxk, HeaBHO (axiBui Jep>kaBHoI cy>kOu Ykpainu 3 nuTaHb reofesii, kaprorpagii ta
KaJIacTPY 3aBepLIV/IN MiATOTOBKY /10 IPOBeeHH A MEePLIOro e1eKTPOHHOTO ayKIioHy 3 Ipo-
IaXKy 3eMeIbHMX JiISHOK, i BXe 2 BepecHs 2016 poky B Opeci 3aificHeHO itoro ampobariito
PasoM i3 3eMeIbHMM ayKI[iOHOM.

Bcporo Ha 3a3HaveHi 3emenbHi Topru 6ym1o BucTaBaeHo 19 ginsHok B Opechkiit obmacti
3arajipHOIO TIolero 708,57 ra. [x craproBa BapTicTh cTanoBMIa 1,319 MJIH TPH. 3a pesyiib-
TaTaMu 3eMelIbHUX TOpriB Cucrema eneKTpoHHux aykiionis (CEA) aBromatuuHo dopmye
PEITMHT CTaBOK YYaCHMKIB Ta IPOTOKOJ TOPriB. 114 cucrema HMHI B)Ke CMHXPOHi30BaHa 3
6aHKaM¥, IO Jja€ 3MOI'Y YCIIIIHO IIPOBOANTY IPOLIOBI OIlepalii, HAIPUKIIAJ, CIUIad4yBaTy
rapaHTiiiHi Ta peecTpaliiiHi BHeCKN [2].

3anpoBajyKeHHs eJIeKTPOHHUX 3eMe/IbHUX TOPTiB BUK/IMKAJIO YNCIeHHi AMCKYCil y Hay-
KOBMX KOJIaX i cepeli OpUCTiB-IIPaKTUKiB. 30KpeMa, 3MiHM 10 3eMe/IbHOI'O KOJEeKCy YKpainu
Bix 19 cepmusa 2012 poky, 3rifHO 3 AKMMU (PAKTMYHO BifIHOBJIEHO IIPOBEJECHHA 3eMe/TbHUX
ayKIIiOHiB, He TOBHICTIO BUpimmmm 1o npobnemy. CepBic OHMTaIH-ayKLiOHY 3eMJIi BpeITi
Mae 3anpanoBari. HasBHICTh Takol I1aTgopMy Mae JOIOMOITH 1030y THUCS OI0pOKpaTu3-
MY I CIIPOCTUTH HPOLEAYPY MiATOTOBKM, IIPOBEJCHHS, OTOJIOIIEHHA Ta 0pOpMIeHHA pe-
3y/IbTATiB TOPIiB i MigNMCaHHA JOKYMeHTiB. Jlo IpuUKIafy, MalOTh SHUKHYTHU TaKi BiJPKUTKI
MMHY/IUX YaciB, AK I0OBiJKa PO OTPMMaHHA IOKYMEHTiB BMKOHAaBI|eM 3eMeTbHUX TOPTiB,
KHITA peecTpaliil y4acHUKIB TOPTiB, BXiJHi KBUTKY Ha TOPTY, iHopMaliliHi KapTKy Ha JIOT
i KapTKyM y4acHUKIB TOPriB Ta HM3KA IHIIMX JOKYMEHTIB, IiJrOTOBKA AKX NOTpebyBama
3HAYHOTO Yacy J1 IOAChKIX 3aTpar [3, c. 2].

3anpoBaj KeHHs MeXaHi3My IIpOBefleHH: eJIeKTPOHHUX 3eMe/IbHMX TOPTiB Ma€ IeBHi Ile-
peBaru, OCKiJIbKM Iie 3yMOBUTD IIPO30PIiCTh Ta BiIKPUTICTD IIpOLECY peanisalii apemrosa-
HJIX 3eMe/IbHYX AiTAHOK. IIpOKypOpY fAK Y4aCHMKY BUKOHABYOTO IIPOBA/I>)KEHH He OTPi6-
HO Oyne yekaTu iHopMalii mpo 3AilicHeHHSA BUKOHABYOTO IIPOBaI)KeHH Bifl Iep>KaBHOTO
BUKOHABIIA a00 BUTpayaTy yac Ha O3HAIOMJIEHHS 3 MaTepia/laMy BUKOHABYOTO IPOBAI>KeH-
H#, BiH CaMOCTiIHO, Mal04y OCTYII [JO OHJIA/H-ayKI[1OHY, MOXKe CTEXXUTH 3a IIPOL,ECOM pe-
azizanii 3eMenbHOI AiAHKN i y pasi HoOpyIleHb OllepaTHBHO Ha HUX pearyBaTl, 3aCTOCOBYIO-
Yyl IpaBa CTOPOHM Y BUKOHABUYOMY IIPOLeCi.

Kpim Toro, pesynbraToM IpUMyCcOBOTO BUKOHAHHA CYHNOBMX pillleHb HI/IIXOM 3BepHEHH
CTATHEHHs Ha 3eMeJIbHY [iMSAHKY OOp>KHMKA Ta MOAabIly ii peasnisaliito Oyme 306i/bIIeHHs
PMHKY 3eMJIi B lep>KaBi.

Otxe, y 3akoni Ykpaium «I[Ipo BukoHaBue IpOBajykKeHHs» (CT. 63) He mepexmbaue-
HO YiTKOTO Me€XaHi3My IIPOJa)Ky apelliTOBaHMX 3eMeIbHUX [iIAHOK. BHacmimok nporo
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TaKa peajisanis 6y11e IIPOXOUTY IOCTYIIOBO, a 3alIPOBAJIUTI TaKMUI1 MEXaHi3M, Ha Miil 110-
I714]], MOXK/IMBO IIiC/IA BHECEHHH BifJIIOBITHUX 3MiH 10 3eMebHOro KofieKcy YKkpainu Ta Ilo-
PAIKY peanisalil apemToBaHOrO MajiHa LJIAXOM IIPOBENeHH s e/IEKTPOHHMX TOPTiB.

Cnucok BUKOPUCTAHUX JIZKEPET:

1. B YkpaiHi MOXXHa IIpOfaBaTy 3eMJII0 Yepe3 eNeKTpoHHi Topru [EnexTponHuii pecypcl. —
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cherez-elektronni-torgi

2. Jlep>XreokajacTp Ipe3eHTyBaB IUIATOPMY 3 IIPOBEeNEHHs 3eMeNbHMUX TOPTiB OH-
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BOPEIb Terana OnekcanapiBHa
KaHJUAT IOPUANYHUX HayK,
CTapILINIT HAyKOBUI CIiBPOOITHMK HayKOBOi 1aboparopil
3 mpo6eM KpuMiHanpHOI moninii HaB4anpHO-HayKoBOro iHCTUTYTY Ne 1
HanjionanbHol akafemii BHYTPillIHiX CIIpas,
M. KuiB, Ykpaina

3AXICT ITPABA BTACHOCTI

[HCTUTYT paBa BIACHOCTI HOCifjla€ OCHOBHE Miclie B CHCTeMi LMBI/IBHOTO IpaBa Oyab-
SIKOI IIPABOBOI CCTEMM, B TOMY YMCJ/Ii IPaBOBOI CUCTEMM YKpaiHu.

BracHicTb — 1je BIfHOCHMHY MIXX JIFObMM IJOA0 pedi. 3 OfHOro 60Ky IMX BiJHOCHH — BIac-
HVIK, SIKMI1 CTaBUTBCA 10 MIEBHOI peui, SIK 10 CBOEI, 3 APYroro — He BIACHUKY, BCi iHIIi 0cobu,
sAKi 30060B’13aHi cTaBUTUCS [0 Li€l pedi, sIK 10 4y>koi. [IpuBIacH0I04M KOHKPETHY pid, BTaCHUK
TYIM CAaMIM YCYBa€ Bifi Hel BCiX iHIMX 0Ci0, BCTyMao4M B TAKMII CIIOCI6 y BITHOCVHM 3 HUMIL.

CycrinbcTBO HEeMOXK/IMBe 6€3 BiTHOCMH BIACHOCTI, AKi BM3HAYAIOTh IOTO0 €KOHOMIYHY
CTPYKTYPY, iieonoriune, MopasbHe i OMITHYHE 00/INYYsL.

[TpaBo B/1acHOCTI — Ije CyKYIIHICTh IIPABOBUX HOPM, IIJ0 PETY/IIOITh BiTHOCKHH, TTOBs3aHi
3 BOJIOJIHHAM, KOPUCTYBAHHAM 1 pO3NOPAIYKEHHAM BIACHUKOM HaJIEXKHUM JIOMY MallHOM
Ha BJIACHUII PO3CYZ i B CBOIX iHTepecax, yCyHeHHAM TPeTiX 0cib Bij IpOTUIIPaBHOTO BTPY-
YaHHA y cQepy JIoro BOJIOAIHHA M MalfHOM, a TAaKOX 00OB$I3K) B/IaCHMKA He OPYIIyBaTK
IpaB Ta 3aKOHHMX iHTepeciB iHIMX 0cib.

3axyCT i OXOpOHA BIACHOCTI € OJHI€I0 3 HAMTONOBHIMNX (PYHKIIIN lep)kaBu. 3aXMUCT IpaBa
BJIACHOCT] — 1ie CYKYIIHICTb Hepef0adeHNX 3aKOHOM LM BI/IbHO-IIPaBOBIX 3aC00iB, 5K, O-TIepIIle,
rapaHTYIOTh HOPMaJIbHe OCIIOfIapChKe BUKOPUCTaHHS MaliHa (TOOTO BOHY 3a0e3IevyIoTh 3a-
XJCT BiTHOCUH BJIACHOCTI B IX HEIIOPYLIIEHOMY CTaHi), a II0-pyTe, 3aCTOCOBYIOTHCS /I/151 HOHOB-
JIEHHA TIOPYIIE€HNX IPaBOBITHOCKH BJIACHOCTI, /I YCYHEHHA NE€PENIKO], 10 3aBa)KaloTh IX
HOPMaJIbHOMY (YHKI[iOHYBaHHIO, JI/IS BiIIKOyBaHHA 30UTKiB, 3aNI0/[i THNX BIACHUKY.

[IpyHIMI OXOPOHM B/IACHOCTI 3aKpinyeHuit B YKpaini KoHcTuTyLiliHO. [lep>kaBa 3a6e3-
IeYye 3aXICT IPaB YCiX CYO'EKTIiB IIpaBa BIaCHOCTI 71 TOCIIOAAPIOBAHHS, COLia/IbHY CIIPSIMO-
BaHICTb [, cT. 13]. KoxkeH Ma€ mmpaBo BONIOAITH, KOPUCTYBATHCA i PO3HOPSAIYKATICA CBOEIO
BJIACHICTIO, pe3y/lbTaTaMl CBO€EI iHTE/IEeKTya/bHOI, TBOPYOI JifA/IBHOCTI, i HiXTO He MOXe
OyTM IpOTUIIPAaBHO I030aB/IeHNIT IIPaBa BIACHOCTI [1, cT. 41].

Li Ta inmi nonoxxeHHsa OcHOBHOro 3aKOHY YKpaiHM I11[0JI0 OXOPOHM IIpaBa BIACHOCTI
BTi/ZIeHi B PiSHMX rajy3sAX YKPaiHCbKOIO 3aKOHOJABCTBA — B KPMMIiHa/JIbHOMY, afiMiHicTpa-
TUBHOMY, 3eMe/IbHOMY, piHaHCOBOMY, I[uBinbHOMY TpaBi. Cepep ranyseit mpaBa, AKi 3aXm-
IAIOTh IIPABO BJIACHOCTi, 0COO/IMBY pO/Ib BifirparoTh HOpMU LUBiTBHOTO ITpaBa. CaMe BOHU
3a0e3nevyIoTh IPaBOBe PEry/I0BAHHA | OXOPOHY BiJHOCHH BTACHOCTI B TUX BUIIA[IKAX, KO/IU
IIpaBOMOYHOCTI BIaCHMKA He MOpyLyoTbcA. CaMe HOpMU LMBi/IbHOTO IIpaBa BM3HAYAIOTh
NIPABOBUII PEXUM OKPEMUX BUJIB MallHa, IOPALOK BONOMIHHA, KOPUCTYBaHHA Ta pO3IOPA-
I>KeHHS pi3HUMU BUAaMM 00’€KTiB BIACHOCTI.

Amaji3 YMHHOTO 3aKOHO/JaBCTBA CBIJYUTD IIPO HAsIBHICTh 3HAYHUX PO30iXKHOCTEI! i IIpo-
Ta/IMH y MiAXO0fjaX K0 BUpilleHHs Ipo6ieM GpopMyBaHHA IHCTUTYTY IIpaBa BIACHOCTI.

Huni cepen mpob6rnem, MOBs3aHMX 3 iHCTUTYTOM BIACHOCTI, C/Iifi BUOKPEMMTH TaKi:
Ho-Teple, Hpo6iaeMy my6/iuHOl BIacHOCTI (BacHICTh MOAiNMMIN MiXk TpboMa piBHAMM 1Ty0-
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JTIYHUX YTBOPEHb, HEe PO3MEXXYBaBIIM IIOBHOBaXKeHb. [IyOniyHa BracHicTh mOTpiOHA, BOHA
BUKOHYE IIeBHi colianbHi QyHKIiI); mO-pyre, IpobieMy CHiBBiZHOIIEHHS My0O/IiYHOrO Ta
IpUBAaTHOTO IpaBa. Y cdepi LUBIIBHOrO 3aKOHOAABCTBA, IO Peryaoe GopMy BIaCHOCTI
B YKkpaiHi, gie ynMano HopMaTuBHMX akTiB. OffHaK BiICYTHICTb €AMHOTO KOAMQiIKOBAHO-
rO aKTa, KU 3aKPilyB OV OCHOBHI II0/I0XKEHH I IIpaBa BIACHOCTI, 3yMOB/IIO€ BUHVIKHEHHS
HU3KM 1po6seM. HeoOXifHICTD MOAaIbIIOro 3MilfHEHHs 3aKOHHOCTI y cdepi HOPMOTBOP-
4OCTi MOCTiTHO NoTpebye MifiBMUINEHHS PiBHSA OpraHisalil BiToOMYMX HOPMAaTMBHUX aKTiB.
BigHOCHMHM BTaCHOCTI € EKOHOMIYHOIO OCHOBOIO [Iep>KaBy Ta K/II0YOBOI CK/IaJI0BOIO IIPeIMe-
Ta IMBI/IBHOTO IIpaBa. Y Ipolieci icTOPUYHOro pO3BUTKY NPoOIeMaTIKa IIPaBOBOTO PETyJII0-
BaHHs NUTAaHb BJACHOCTI Oy/a B LIEHTPi yBaru HayKOBUX JOCIiI>KeHb YYEHNX-IVUBIMICTIB.
HocnigHuipKuit iHTepec Ko mpobaeMu mpaBa BAACHOCTI He 3MEHIINBCS i HUHI, 0COOMMBO
mozo npobnemnu itoro popm. HaykoBi gocmifkeHHsT 3aKOHOZJaBYOTO perynoBaHHs Gpopm
IIpaBa BJIACHOCTI 3aTpe0yBaHi K y 3aKOHOTBOPUIil, TaK i B IPaBO3aCTOCOBHII Jis/IbHOCTI.
3aXMCT iep>KaBHOI BJTACHOCTI, @ TUM OiJIblile BIACHOCT] YKpPaiHCBKOTO HapOZY, MOXKE Ta Ma€e
3[1JICHIOBATNCS HE JIMIIE IIPAaBOBMMIMY, a VI IHIIMMM METONAMIL, 3acobamu, criocobamu. BHa-
CNIiJOK MPOTUIIPABHOTO 3aXOIIEHHsA YacTVHM TepUTOpii YKpaiHM CTBOpEHO MifIPYHTA IJIA
HOpPYLIEHH [IPaB IIPUBATHOI BIACHOCTI Pi3nyHMX Ta IopuandHuX oci6. [ToTpeba B Takomy 3a-
XJCTi 3yMOBJIEHA TUM, 11O PillleHHAMM Ta [issMu opraHis Baagyu PO, AsronoMmHoi Pecniy6miku
Kpnm, micra CeBacTormons, y TOMy 4MC/Ii OpraHis, o 6y CTBOpeHi BCyIeped 3aKOHOIaBCTBY
YKpaiHn, 3anepedyeTbCcsl HaNIeXHICTh JIep)KaBHOTO MalfHa, IO 3HaXOAUTbCA Ha TMMYaCOBO
OKYIIOBaHiil TEpUTOPI, I0TO BIACHMKAM — Jiep>KaBi YKpaiHa Ta YKpaiHCbKOMY HapoOpy.

Biiicvkosuil koHpnikm Ha cxo0i Ykpainu wie 6invuie 3a20cmpus npobnemy momanvHoi
3Hesazu 00 MAtina ma 6/1acHOcmi, 00 1100cbKoi 2ionocmi. Obcmpinu epomadcvkux 6ydisenv 3
0071aWUMYBAHHAM MAM BITICOK0B8UX 00 EKMIB, BI00UPAHHS HUMNA MA <BIOIUMAHH> 0i3Hecy
cmanu, Ha HKaav, MPAoUUiiHUM HA i NPOMUCOTHD.

Heo6xigHO BM3HATH, 1[0 BUPILIEHHs HOMTITMKO-IIPAaBOBOr0 KOH(IIKTY 3 THMYacOBOIO
OKyTalli€l0 4acTuHu Tepurtopii Ykpainu ta ABroHOMHOI Pecriy6miku Kpum, 6esnepedno,
nepefyciM Ma€ I'PyHTYBaTUCA Ta MOMTITUKO-IPAaBOBUX 3acafiaX, @ BUKOPMCTAHUI IPpaBOBUI
iHcTpyMeHTapiil Ma€ mepeBa>kHO NMyO/IiYHO-IPaBOBY HPUPOLY.

BogHouac ckajHICTh cuTyanii 3Myllye He OOMEXYBaTUCS MOHATTAMM Ta SIBULIAMMU
MDXKXHapOHOro my6/iYHOro IpaBa, TUM Oi/lblle 3 OIIAAY Ha OCTaHHI HOfii caMe MiXHa-
ponHe my6iuHe mpaBo mepebyBae B Kpusi. BpaxoByioun Iie, Ha HaIl IOIVIAJ, HaraTbHUM
€ 3aCTOCYBAaHHS MOXK/IMBUX IIPUBAaTHO-IIPABOBUX CIIOCO0iB, 3aC00iB i METOiB 3aX1CTY IIpaB
Ta iHTepeciB Jiep>kaBu YKpaiHa Ta YKpaiHCBKOTO Hapomy, 10, O6e3IepedHo, 3a3Halu BTpaT
BHAC/IIIOK HOPYLIEHH: iX IpaB BIacHOCTI. TakoXX JOPEYHO po3poOUTH Ta 0OTOBOPUTH HE
JMIIe 3alIPOIIOHOBAHI B IIiil CTATTi, a 11 iHIII BapiaHTM 3aXMCTy IIpaB BJIACHOCTI Jiep>KaBU
YKpaiHa Ta YKpaiHCbKOTO HapO#Yy.

CHucox BUKOPUCTAHUX [[>Kepen:
1. Konctutynia Ykpainu (i3 3miH. Ta 10o10BH.): craHOM Ha 1 yepBHA 2016 poky // BizomocrTi

BepxoBnoi Pagu Ykpainu. — 1996. — Ne 30. - Cr. 141 [EnexTponHuit pecypc]. - Pexxum
pocrymy: http:// www.rada.gov.ua
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bPYC Ipuna IBaniBHa
HayKOBUI CHiBPOOITHUK BifiIiTy HAYKOBO-METOAVYHOTO 3a0e3IedeHH
IIPOKYPOPCHKOI [IisINTBbHOCTI 1032 ceporo KpMMiHATbHOI IOCTUIIiT
yIIpaB/IiHHA HaYKOBO-METOAMYHOrO 3a0e3IIeYeHH
IIPOKYPOPCHKOI AiATBHOCTI
HamnionanpHoi akajieMii IpoKypaTypu YKpainu,
M. Kuis, Ykpaina

3AXVICT IIPABA BTACHOCTI YKPATHCBKOTO HAPOJIY
Y KOHTEKCTI JIAJIbHOCTI OPTAHIB ITPOKYPATYPU

[Tpo6meMn mpaBa BIACHOCTI, @ HAITO B YMOBAaX MOPYLIEHHA TepUTOpPialbHOI IimicHOCTI
Ykpainu, 3aB>Xy IpUBEepPTaNN Ta IPUBEPTAIOTD O cebe yBary HayKoBIiB, HacaMIlepes] eKo-
HOMiCTiB Ta IopucTiB. 3i 300y TTAM YKpalHOI He3a/lIe>XHOCTI 0Yanocs BUBYEHH:A IIpobieM
BNIACHOCTi, 30KpeMa BJIACHOCTi YKPalHCBPKOTO HapoOjy, BYECHUMMM-IIPAaBO3HABLAMM, Cepef
AKUX cif BigsHauuTu B. lanysbka, B. [IxxapTy, JI. 3actaBebky, O. KpaBuyka, B. MamyToOBa,
O. IlepBomaiicbkoro, B. Hocika, I. Mapuenka Ta iH.

MeTor0 Te3 € [OBeIeHHA 3aKOHOTBOPILIAM, IOPUCTaM-IIPAKTUKAM Ta TEOPETUKAM Ba>K/IN-
BOCTIi pearrisalii opraHaMu IpOKypaTypu MpeACTaBHUIBKOI PyHKIIiI, 0cOOMMBO y Hanpsami
3a0e3MedyeHHs MpaBa Ha 3aXMCT BIACHOCTI YKpaiHCbKOro Hapo#y. SIK B>ke BuIlje 3a3HaYasO-
cs, QYHKIIiA IpeAcTaBHUI[TBA iHTepeciB rpoMajisiHMHA abo Jiep>kaBy B CyAi mepepb6adeHa
cT. 23 3akony Ykpainu «IIpo nmpokyparypy» (2014 poky) Ta KOHKpeTM30BaHa y 4. 6 03Hade-
Hoi cTtaTTi. PasoM i3 TMM 3a3HayeHMiT 3aKOH He BMUepIIye IPaBOBOI peraMeHTalil niei mia-
¢dyHKIi1, OCKiTbKY HaliBUIIe MicIle cepef; TPaBOBMX 3acaj] TAKOTO IIPeCTaBHUIITBA ITOCiTae
Koncruryuis Ykpaiuu (1. 2 ct. 121).

Bapro HarapgaTy, 1[0 KaTeropis «BIacHICTb YKpaiHCBKOrO HapoAy» YBilillJla 0 IpaB-
HUYOTO o6iry 3 NPUMHATTAM KOHCTI/ITyuiI Ykpainy, y cr. 13 AKo0i 3a3Ha4eHO, 110 3eMJId,
il Hagpa, aTMocdepHe MOBITPs, BOAHI Ta iHIII MPUPOAHi pecypcH, AKi MiCTATBCA B MeXKax Te-
puropii Ykpainu, npupopHi pecypcu i KOHTMHEHTATBHOTO LIeNby, BUKITIOYHOI (MOPCHKOI)
eKOHOMIYHOI 30HM € 06’ €KTaMM ITpaBa BIACHOCTI YKpaiHchKoro Hapony. Y ct. 324 LlusinbHo-
TO KOfIeKCYy YKpaiHu (paKTUYHO HOBTOPIIOTHCA Ha3BaHi BUIe KOHCTUTYIifHI IOTOKEHH .
Ha BigMminy Bij «3BU4aifHOI» Tep>KaBHOI BTACHOCTI, MalTHOBi 06’€KTH AKOI MOXKYTb 3MiHIOBa-
0CO0/MBOCTel, TaK 3BaHa CYCIIi/IbHA B/IACHICTh NMPAKTUYHO BCIOAM Ma€e OIHAKOBUI CKIIaf
MaltHOBMX 00€KkTiB. [Io Takux 00’€KTiB 3a3BMYAll BifjHECEHO: TIOBITPSHMIT IPOCTIp Haf Te-
puTopi€ro Kpainm, TepuTopiasbHe MOpe Ta KOHTMHEHTA/IbHMUI 1Ie/b(, IHO Ta Hafipa Tepu-
TOpia/IbHOTO MOpsI; BHYTPIllIHI MOPCHKi BOAM Ta JHO BHYTPILIHIX MOpiB; MOPChKi Geperosi
CMYTY BCTAaHOBJICHOI 3aKOHOM IV PVUHY; PYC/Ia CyTHOIIABHNX PidOK 3 6eperoBUMM CMyTaMu
BCTaHOBJIEHOI 3aKOHOM IUVPUHM; O3€pa, NAryHM Ta iHIII BOJOVIMMILA IPUPOLHOTO IIOXO-
I>KeHHsI; TIOPTH, TaBaHi, 3aTOKM TOIIO [1].

Bapro sayBakxuty, mo ynponosx 2014-2015 pokiB nuine y cripaBaX LMBiNbHOI OPUCIVIK-
uii BumyM crenianisopaHuM cyzoM YKpaiHu 3 PO3ITIALY UMBiIIBHMX i KpMMiHAIbHUX CIIPaB
MIOCTAQHOBJIEHO CY/OBi pillleHHA Ha KOPUCTD AepyKaBM LIOKO 3eMeyb BOLHOTO GOHMY Ta Ticoroc-
HOflapCbKOTo Ipu3HadeHHsA y 139 cnpaBax, BepxoBunm Cynom Ykpainm - y 19 crpasax [2].
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I Ba>xjiMBy ponb y LIbOMY Biflirpasia IpeAcTaBHMUIbKA [iANIbHICTD OpraHiB IPOKypaTypu
YKpainy, fKa CIpsAMOBaHa Ha 3aXMCT IIpaBa BIACHOCTI, y TOMY YMC/Ii BIaCHOCTI YKpaiHCh-
KOTO HapOopy.

OxpeMuM opranisaniifHO-IIpaBOBJMM Ta TEOPETUYHUM aclIeKTaM peaisalii mpefcTaBHN-
1Kol pyHKIIii OpraHiB IpOKypaTypu B CYAi y YaCTMHI 3aXUCTY IIpaBa BIaCHOCTI IPUCBAYEH]
po6oru P. JKorana, E. Ickanzneposa, M. Kociotu, H. Haynik, M. Pyzenxa, I1. Illymcbkoro
Ta iH., IIpOTe CHOTONHI HEe MO)KHa BIIEBHEHO TOBOPUTM IIPO IPYHTOBHE TEOPETUKO-
NIPUKJIJIHE JOCTi/IXKEHH A 3aAB/IEHOI HAMI TEMI.

I[Topii 6epesns — kBiTHA 2014 poKYy, 10 BifOymmcsa Ha Teputopil ABToHOMHOI Pecniy6rmikn
Kpum (APK) ta micta CeBacromnosis, 6e3liepedHo, He /IuIle CIIPUs/IN aKTyaisalii o3HadeHol
HaM1 1po6semy, a GaKTUYHO 3yMOBM/INM KaTeTOPUYHY BUMOTY SIK 10 OpPraHiB Aep>KaBHOI
B/Iain YKpaiHu (y Halomy pasi — HpoKyparypn), Tak i o BiTYM3HAHOI HayKOBOI CIi/NbHO-
TU 10710 HeOOXiTHOCTI HaNpaI[lOBaHHA JIi€BUX IPAaBOBUX 3ac00iB 3aXMCTY IIpaBa BIaCHOCTI
mep>KaBM YKpaiHa Ha HajieXKHe i1 MaJiHO.

Vnmetncs Ipo Te, IO pilleHHAMN Ta JiiAMu opraHiB Baaau APK, opranis Bmagu micta
CeBacronons Ta opraHis Bragyu P® sanepedyeTbca Hale)XHICTh 3HAYHOI YaCTKM IEP>KaBHO-
ro MaifHa, 110 3HAXOAUTHCA B MEXXaX TMMYACOBO OKYIIOBAHOI TEPUTOPII, 10OTO BIACHUKY —
mepxaBi Ykpaina Ta Ykpaincbkomy Hapogposi [3]. IlIBupure 3a Bce, nofibHa mpoTumnpasHa
HmpaKTKKa Oyzie IPOfOBXKeHa I Hafjali, a OTXKe, Aep)KaBa YKpaiHa Ta YKpailHCBKMIT Hapop
MOXYTb OyTy 11036aB/IeHi 3HAYHOI KiZTBKOCTi CBOTO MajiHa: KOHTMHEHTA/IbHOTO LIenbQy, He-
PYXOMOTO MajiHa, KOPIIOPATVBHYX IIpaB TOLIO [4].

BignosigHo fo cT. 55 KoHcTUTYyLii YKpaiHM KOXKHOMY TapaHTYETbCA IIPaBO Ha OCKap-
JKEHHS B CYAi pillleHb, Ailt 41 6e3Nis/IbHOCTI OpraHiB iep>kaBHOI B/Iajiu, OpPraHiB MicIjeBOro
CaMOBPsI/IyBaHHs, IIOCATOBUX i CTy60BUX 0ci6. ToMy Ha TMMYacOBO OKYIIOBaHiil TepUTOPil
Ykpaiuu Oyab-AKuil IpaBOYVH I[OJ0 HEPYXOMOTO MaliHa, 3HiJICHEeHMIT 3 IOPYLIEHHAM 3a-
KOHiB YKpaiHl, BBa)XKA€TbCSA HEIJICHMM 3 MOMEHTY BYMHEHHA i HE CTBOPIOE IOPUIAMYIHUX
HAC/TiJKIB, KPiM TUX, 1[0 HOBs3aHi 3 itoro HepiiicHicTI0. OCOONMMBICTD B 3ilICHEHH] 3aX1-
CTy IpaBa Jiep>KaBHOI BIACHOCTI IOJIATAE B HASIBHOCTI 3HAYHOTO KO/Ia CY0 €KTIB, 1[0 MOXYTh
Oyt 3anmydeHi o i€l AiAnpHOCTI. 3BiCHO, TAKMMU CYO€KTaMM € HacaMIepes OpraHy Ipo-
KypaTypH, 1110 MaloTh 3aXMIATH IIpaBa Ta iHTepecu Jep>xasi [3].

OpHuM i3 lieBUX MeXaHi3MiB 3aXMCTY ITpaBa BIACHOCTI, y TOMY YMC/Ii BTaCHOCTi YKpaiH-
CbKOTO Hapojy, € NIpeJCTaBHMUIIbKA JiANbHICTb OPTaHiB NPOKYpaTypy, IO 3/i/ICHIOETbCA
3TiJ{HO 3 II. 4 HaKa3oM ['eHepanbHOrO NpoKypopa YKpainu Bij 28 TpaBHa 2015 poky N 6rH
«IIpo oprasnisanito po6oTy opraHiB HIpOKypaTypy LIOA0 IPe/ICTABHUIITBA iHTepeciB rpoMa-
AsAHMHA ab0 JepKaBy B CY/i Ta iX 3aXMCTY IPM BUKOHAHHI CY/JOBUX pillleHb» LMIIAXOM: IifI-
TOTOBKM i IIpe/ sIBJIeHH: N030BiB (3a5B, IOJAHb); BCTYIIY y CIIPAaBM, IOPYLIEH] 3a T030BaMM
(3asgBaMy, MOJAHHAMMY) IHIINX 0cib Ha OyAb-AKiil cTajii iX po3riany; iHililOBaHHS Ieper-
Ly CY[JOBUX pillleHb, Y TOMY YNCIIi Y CIIpaBaX, IOPYLIEHNX 3a II030BOM (3asBOI0, IO/JaHHAM)
iHI1I101 0cO6M; Y4acTi y pos3I/IAfi ClIpaB; 3aXUCTy IIpaB IPOMaJisHIMHA a00 iHTepeciB iep>KaBu
IIpY BUKOHAHHI PillleHb Cy/IiB.

JIIna mpukmajy BapTo Harajaru, mo B nepiop 2014-2016 pokiB B iHTepecax jepiKa-
BU mpexsBaeHo 1 909 1030BiB Ha 3arajibHy CyMy 2 MJIPJ, I'PH, IUIOIIA 3eMe/IbHUX Hi/ISTHOK
3a AKMMU CTaHOBUTD 18,2 Tuc. ra. [Ipm 3pificHeHHI NpefCcTaBHULITBA MPiOPUTET HAJABaB-
Csl 3aXUCTY BiJji HE3aKOHHOTO BiJUy>KeHHSIM OO€KTiB flep)kaBHOI Ta KOMYHA/IbHOI BJIac-
HOCTI, 10 He Mi/IATal0Th IPUBATK3ALil, CTPATETiYHNX 0O EKTIB, 0COONMMBO LIHHUX 3eMeb,
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nprbepesKHO-3aXUCHUX CMYT, JTiCiB, 3eMeb Ci/TbChbKOTOCIIONAPCHKOTO IIPU3HAYEHH S, BOJJHO-
ro ¢ouay Toujo. Haitbinpuinii cerMeHT MpecTaBHUIBKOIL [is/IBHOCTI CTAHOBIIATD [I030BYU
y cepi 3eMeTbHMX BifTHOCUH. 3 IIUX UTaHb OPraHAMU IIPOKYPATYpU Hpef ABIeHO 967 10-
30BiB, 1[0 CTAHOBUTH 50,5% BifI 3arabHOI KinbKOCTI Ipef aBneHnx. Haii6inpi nommpennmn
criocob6amy 3axXucTy Oy/nu CKacyBaHHS PO3IOPSMKeHb, pillleHb OpraHiB lep)KaBHOI BIAJM,
Ha IIiICTaBi AKMX 3eMe/IbHi IIAHKY Ha/laBa/ICh Y KOPUCTYBAHHA YM BIACHICTD, lep>KaBHUX
aKTiB, BUSHAHHA HeJIICHUMU JOTOBOPIB OpeHAM, KYIiBIi-IIpOfjaXXy, BUTPpeOOBYBaHHS 3e-
Me/IbHUX Ai/ITHOK Y HabyBadiB, CTATHEHHs 3a00proBaHOCTI 3 OpeH/HOI I1aTu [5].

3Bakaun He Te, mo BepxoBHa Paja AP Kpum (HmHIiIIHA camomnporosoneHa HasBa —
Hep>xaBna papa Pectiy6niku Kpum) y 6epesni — kBiTHi 2014 poky yxBannia Kinbka He3aKOH-
HUX pilleHb (IOCTAHOB) LONO «HallioHanmi3alii» MaliHa, siKe HaJeXXUTb fep>kaBi YkpaiHa,
a BifTak (paKTMYHO HE3aKOHHO BUPpiIINM/IA JIOTO 3aXONNUTY, IPUBIACHUTH [6], ZOpedyHUM
Oyne IpensBIeHHs IO30BiB OpraHaMyu IPOKYpaTypy Ta 3aCTOCYBAaHHS IlepefdadeHOro
1. 10 4. 2 cT. 16 IIK Ykpainu Takoro cnoco6y 3aXmcry, AK BU3HAHHA HE3aKOHHUM pillleHH A
oprany Biragu AP Kpum, 30kpeMa pimenns camonporosomenoi [lep>xaBHoi pagu Pecry6-
nikn Kpum.

3rigHo 3i cT. 21 UK Ykpainu cypn BM3HAa€ HE3aKOHHMM Ta CKacOBYE IIPAaBOBUIl aKT iH-
muBigyanbHOl [jii @60 HOpPMAaTMBHO-IIPaBOBMIT aKT, BULAHMII OPraHOM JEPXKaBHOI BIajy,
opranoM Biaju ABToHOMHOI Pecniy6ikyu Kpum a6o opraHoM MicIjeBOro caMoBpsifyBaHH,
SKIO BiH CyHepednuTb aKTaM LMBITBHOIO 3aKOHOJABCTBA i NMOPYIIyE LMBiNbHI paBa abo
intepecu. fIx cnpaBennuso Haronomye O. [lepBomaricbknii, «ITOTeHIIiIHMMH BifilIOBifayda-
MU B IJUX ClIpaBax MawoTb OyTu Ti opranu Bnagu AP Kpum, micta Ceacromnons, P® uu roc-
HOJiapIoloyi Cy0’eKTH, AKi BUMHWIIN BifIIOBiZIHE IIPaBOIIOPYIIEHH, HAIPUKIIAJ], HE3aKOHHO
BOJIOAIiIOTH [ep>KaBHUM MaliHOM YKpaiHu. besnepedHo, ofjep>KaHHA MO3UTUBHIUX 3a CBOIM
3MICTOM CyJOBUX pillleHb HalliOHa/JIbHUX CYAiB, HA ZYMKY aBTOpa, «CKOpillle 3a Bce He Oype
Ti€0 KiHILIEBOX METOI0, AKY CIIiJl JOCATTY, PO3IMOYMHAYM IIPOLEC 3aXUCTY IIpaBa BIACHOCTI
Iep>xaBy YKpaiHa Ta YKpalHCBKOTO HapoOAy, OCKi/IbKYM 6a)kaHUM Ta HeOOXifHUM € i iX Ho-
fasiblile BUKOHAHHS, TOOTO MiATBEp/>KeHH s HAasBHOCTI y Aep>KaBy YKpaiHa Ta YKpaiHChKOTO
HapoAy IIpaBa BIaCHOCT.

BpaxoByoun no3niio aBTopa, BBaXXaEMO, 110 JOPeYHUMU OyyTh po3pobKa Ta 06roBo-
peHH: 1 iHIMX 3aco0iB 3aXUCTy IpaBa BTacHOCTI YKpaiHcbkoro Hapony. Hanpukiag, 6esmo-
cepeJiHE 3BePHEHHA OpPraHiB IPOKYpaTypy SO Mi>KHAPOJAHUX CY/IiB Ta iHIIMX Mi>KHaAPOSHMUX
npaBo3abe3nedyBa/bHUX {HCTAHIIi 3 MOCHIAHHAM Ha QakT oKymauii Tepuropii Ykpainu
4 BTi/IEHHS [Ji€BUX 3aXO[]iB 3aXMCTY IIpaBa BIaCHOCTI, KOTPi MOXKYTb OyTM BUMHEHi opra-
HaMM JIep>KaBHOI BIACHOCTi 3 METOIO 3aXJCTy LMBiI/IbHUX IIpaB Ta iHTepeciB YKpaiHCHKOTO
Hapopy. CaMe 3BepHEHH: OpraHiB IPOKypaTypu 4O Mi>KHapOJHUX CYZHiB JacTb 3MOTY Ips-
MO YU OIIOCEPEJKOBAHO CKOPUCTATICA MOXK/IMBICTIO CYZOBOTO 3aXJCTY Ha HalliOHaJIbLHOMY
piBHi.

Cnucok BUKOPUCTaHMX JIXKepen:

1. CocHa C.A. TocypapcTBeHHast COOCTBEHHOCTD: €CThb JIU IIpefie/l pUBaTU3auuy (B3I/IAL
topucta) / C.A. Cocna // TocygapcTBo u mpaso. — 2004. — Ne 12. - C. 26-34.

2. CraructuyHa iHdpopMaLis mpo pobory npokypopa y 2014-2015 poui [EnekrponHmii pe-
cypcl. - Pexxum goctymy: http://www.gp.gov.ua/ua/stat.html
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. Ilepsomaticoxuti O. AkTyanpHi Hpo6eMu 3aXUCTy IpaBa Jep>kaBHOI BTACHOCTI Ta IIpaBa
B/IaCHOCTI yKpaiHcbKoro Hapony [EnektponHunit pecypc]. - Pexxum gocrymy: http: //www.
google.com.ua/url?url=http://er.nau.edu.ua/bitstream

. «[asmpom» 3abepe cobi «HopHomopHadToras» i menbd: kamitanisanis komnaHii 30inb-
mutbcsa Ha $50 mnpp // Inreprer-cropinka [I3MI «[lzepkamo TuxHsa» [Enexrpon-
HUit pecypc]. — Pexum poctymy: http:/dt.ua/ECONOMICS/gazprom-zabere-sobi-
hornomornaftogaz-i-shelf kapitalizaciya-kompaniyi-zbilshitsya-na-50-mlrd-139888.html
. Crarucruyza indopmauis npo po6oTy npokypopa y 2014-2016 pokax [EmexTponHmit
pecypc]. — Pexxum gocrymy: http://www.gp.gov.ua/ua/stat.html

. Vnrepuer-crpanuna locypmapcrBennoro CoBera Pecniy6nmuky KpbiM [D5eKTpoHHBII
pecypc]. — Pexxum pgocryma: http://www.rada.crimea.ua/rule-making-activity/legislative-
sitting-list/610
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BYPAK Mapia Bacunisaa
KaHAUAT OPUANYIHUX HayK,
CTapILINIT HAyKOBUII CIIiBPOOITHUK
HayKoBoi 1aboparopii 3 mpo6eM KpuMiHanbHOI MOiIii
Has4anbHO-HaykoBOTO iHCTUTYTY Ne 1
HamnionanpHoi akajieMii BHYTPIillIHiX CIIpaB,
M. Kuis, Ykpaina

KOPYIIIIIA Y COEPI 3EME/IBHUX BITHOCHH
AK 3ATPO3A HAIIIOHAJIBHUM IHTEPECAM
I HAITIOHAJIBHIN BE3IELI YKPATHU

IIpaBoBe perynoBaHH:A 3eMeTbHUX BiTHOCHH 3[IiJ/ICHIOETbCSA B Iepiy d4epry Koncrury-
niero Ykpainy, HOpMU K01 € HOpMaMy NPsAMO] Ail, TOOTO 3BepHEHHS IO CYAY [ 3aXVUCTY
KOHCTUTYLIiI/IHUX IIpaB i cBO60J 0co6u MOXKIuBe Ge3nocepeHbo Ha mificTaBi Koncturyii
YKpaiHu HaBiTb Yy pasi BiICyTHOCTI iHIIMX HOPMAaTMUBHMX aKTiB. BoHa, ik OcHOBHMIT 3aKOH
YKpainu, € HOpMaTMBHO-IIPAaBOBMM aKTOM, II0 MAa€ HAMBUINY I0pUANYHY cuiy. Y KoHcTuTy-
11ii Bpery/boBaHi Hali0i/bII IIPUHIIMIIOBI Ta HAVIBAXK/IMBIIi CYCITIi/IbHI 3eMe/TbHI BiJHOCUHIL.
Tak, y cT. 13 BCTaHOBJIEHO, 1110 3eMJIs, 11 Hafjpa, aTMocdepHe MOBITPsI, BOAHI Ta iHIII TPUPOL-
Hi pecypcu, fAKi 3HaXOHATHCA B MeXKaX TepUTOPil YKpainu, NpupopHi pecypcn i1 KOHTMHEH-
Ta/IBHOTO 1LIeTby, BUKIIOUHOI (MOPCbKOI) EKOHOMIYHOI 30HM € 00’ €KTaMM IIpaBa BIACHOCTI
Ykpaincbkoro Hapogy. Bif iMeHi YKkpalHCbKOTO Hapojy IIpaBa BIACHMKA 3[iJICHIOIOTH Opra-
HI lep>)KaBHOI BIa/i) Ta OPTaHM MiClleBOTO CAaMOBPsA/IyBaHH:A B MeXaX, BUsHaueHux Koncru-
Tyniero Ykpainu. Y ct. 14 Konctutynii Ykpainu 3a3HadeHo, 1o IPaBo BIACHOCTI HAa 3eMIJII0
HaOyBa€eThCs i peanidyeTbcs TpOMajsiHAMM, IOPUANIHUMY 0CO6aMU Ta JIep>KaBoIo.

3a3HavyeHi NPMHIIUIIOBI TOIOXKEHH A, AAKi 3HAIIIIN CBOE 3aKPillJIeHHA Ha KOHCTUTYILiliHO-
MY PiBHi, € OCHOBOIO [JI IPUIHATTA BiNIOBiTHOTO 3€M€/IbHOTO 3aKOHO/IABCTBA.

YUnHHNI 3eMenbHUIT KOJeKC YKpaiHM — CIeliaJIbHNI 3aKOHOJABUYMII aKT, NPUITHATUN
BepxoBHow Paporo Ykpainm 25 xoBTHA 2001 poxy BisnmosigHo no Koncturynii Ykpainmu,
TEX PETYIII0E 3eMe/IbHI BITHOCHHN.

Y 4.2 cT. 3 3eMenbHOro KofieKCy YKpaiHu 3aKpiljieHo HOpMY PO Te, 1110 3eMe/IbHi BiJTHO-
CUHM, AKi BUHUKAIOTD IIPY BUKOPUCTAHHI Hafp, /MiCiB, BOJ, a TAKOXX POCIMHHOIO i TBAPUH-
HOTO CBiTY, aTMOC(epPHOT0 HOBITPs, PeTyTI0ThCs IMM KogekcoM, HOpMaTUBHO-IIPAaBOBUMU
aKTaMU IIPO HaJpa, JIiCK, BOAK, POCTVHHMIL i TBAPMHHMIA CBIT, aTMOC(epHe TOBITPs, AKIIO
BOHMU He CyIlepeyaTb IjboMy Kopexcy.

OnHak 3eMe/IbHI BITHOCMHY B OCTaHHI IeCATUPIYYA CTa/IU OFHIEI0 i3 Hail0i/IbII KOPYyMIIOBa-
HIX cep Aep>KaBHOTO YIpaBIiHHA. BenmndesHi cymn HempaBoMipHOI BUTOAY, SKi MignpreMui
Ta 3BMYaliHi rpOMa/AHM 3MYLIeHi CIIJITadyBaTy YMHOBHMKAM, KOTPi pO3NOPAIKAIOTbCSA TepiKaB-
HUMM Ta KOMYHA/JIbHUMI 3€MISIMY, NTOTOKYIOTh IIPOEKTHY NOKYMEHTAILlil0, PEECTPYIOTh 3e-
MeJIbHI JiIAHKY Ta IIPpaBa Ha HUX, MiJTBEPIXKYIOTHCA CTATUCTHUKOIO IPABOOXOPOHHMX OPraHiB.

Tax, y cdepi 3eMenbHUX BifJHOCHH OCHOBHY yBary ONepaTMBHUX MiIpO3/iNiB CKOHIEH-
TPOBAHO Ha BUKPUTTI (PaKTiB Oflep>KaHHs HelPaBOMipHOI BUTO/iM Ta KOPYIIIii 3 60Ky moca-
IOBIIiB, YIIOBHOBa)KEHMX 3/1/ICHIOBATY po3nopsandi GyHKII i yac 3ailicHeHHs omnepariit
i3 3emrero.
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AHari3 cBifYUTD, 1[0 Hall4acTillle IpeAMeTOM IPOTUIIPAaBHYX IIOCATAHb € 3eMJIi CiNMbCh-
KOTOCIIOIApChKOTO NpU3HaYeHH:. I3 3arajibHOI KiZIbKOCTI BUABIEHNX KPYMiHATbHUX IIPABO-
HOpYLIeHb MajKe TPeTWHA OB A3aHi 3 IPOTUIIPaBHIMM 000PYAKaMI i3 3eM/ISIMU CilTIbChKO-
TOCIIOfIaPCHKOTO MPU3HAYEHH .

IIpore, He3BakarouyM Ha HasABHICTb HaIlpallbOBaHOI MPAKTUKY Ta METOJUKH, Y HU3L pe-
riOHiB BUKPUTTs KOPYIUiIHNUX 3/I0BKMBaHb 1lle He CTaJl0 OCHOBHUM iHCTPYMEHTOM BUTiC-
HEeHHsI KpUMiHa/IbHUX YMHHUKIB 3 1ji€l chepu.

Cporopni B YkpaiHi cdepa 3eMebHIX BiTHOCHH IepeOyBa€ Ha cTafiii macuBHOTO pedop-
MYBaHHS, 3a AKOTO piBeHb XUTTS CeNAHMHA, COllia/IbHe Ta eKOHOMiYHe CTAaHOBMILE YKPAaiHCh-
KOT'O CYCIIi/IbCTBA 3HAXOAMTDCA HAa TOMY CaMOMY BKpall He3a[oBibHOMY piBHi. Ha 1/1i nepma-
HEHTHUX KpU3, AKi BiJOYBaIOTbCS B eKOHOMIYHOMY, IIOTITMYHOMY i COLIia/IbBHOMY KMTTi HaIlIO1
Iep>KaBy, B YKpaiHi e 11 oCi HeMa€e eIMHOrO MOTIALY HayKOBLiB, IPAKTUKIB Ta Iep>KaBHUX
[is4iB HA IPOBeEHH Ta IIUISIXY 3aBepPLICHHS 3eMe/IbHOI pepOpMU B JiepKaBi.

HeBunaznkoBo, mo nuraHHsA peopMyBaHHS 3eMelbHOI cepy 3HAIIIO CBOE Bijobpa-
)KeHHA Y pepopMyBaHHi cucTeMn 3abe3NedeHH A HalliOHaIbHOI 6e3nek. AJke y cT. 7 3aKOHY
Yxpainu Bif 19 uepBHs 2003 poxy Ne 964-1V «IIpo ocHOBH HallioHATbHOI Oe3eky YKpaiHm»
BJM3HAYEHO, 1110 HA CYYaCHOMY eTalli OCHOBHMMIU peaJbHIMU Ta MOTEHIIiIHMMI 3aTpo3aMu
HallioOHa/IbHiN Oe3meni YKpainu, cTabiIbHOCTI B CYCHi/NbCTBI, cepesl iHIINX, € MOMMPeHHS
KOPYILii B OpraHax fiep)kaBHOI BIaJiy, 3pOlLeHHs 6i3HeCy i MOMITHKM, OpraHi30BaHOI 3710-
YMHHOI JIiA/IbHOCTI. Y CBOIO Uepry, KOpymiis y cdepi 3eMenbHUX BifIHOCHH € 3aTPO30I0 Ha-
1[iOHa/IbHMM iHTepecaM i HallioHa/TbHi 6e3meri YKpaiHu.

Binrak pedopmyBaHHs crucTeMu 3abe3nedyeHHs HallioHa/IbHOI Oe3eKy € OHUM i3 Hail-
aKTyaJbHIIINX JI/IA fep>KaBy NUTaHb CbOTOJIEHHs, K BM3HAYEHO IOJIOBHNUM IIPiOPUTETOM
mep>KaBM BifmoBifHO fo CTparerii cTaoro posBUTKy «YKpaina-2020», cxBaneHol YKa3oM
IIpesupenta Ykpainu Bif 12 cigna 2015 poxy Ne 5/2015.

Crpareris cTajoro posBUTKY BU3HAYA€ METY, BEKTOPU PYXY, [JOPOXKHIO KapTy, lepuiodep-
TOBi IPiOPUTETH Ta IHAMKATOPY HATEKHIX 000POHHUX, COLliaTbHO-eKOHOMIYHNX, OpraHisa-
LiIHMX, TOMITUKO-IIPaBOBMX YMOB CTAHOB/IEHHSA Ta PO3BUTKY YKpaiHML.

Mertoto Crparerii € BpoBaf>keHHA B YKpaiHi €BponelicbKIX CTAaHAAPTIB KUTTS Ta BUXi[,
Ha IIPOBiJHi MO3M1ii y CBITI.

3ajnd UbOro pyx yiepe[ 3AiJiICHIOBATUMETbCS 32 TAKUMM BEKTOPAMU: BEKTOP PO3BUTKY,
BEKTOp 0e3IIeK11, BeKTOP BiJTIOBiaIbHOCTI Ta BEKTOP TOPHOCTI.

BexTop po3BUTKY — Ije 3a0e3leyeHHs CTAJIOT0 PO3BUTKY JiepKaBy, IPOBENEHHA CTPYK-
TypHMX pedopM Ta, AK HACTIJOK, HMiIBUIIEHHA CTaHAAPTIB KUTTA. YKpaiHa Mae craTtu
Iep>KaBOI0 3 CMJIPHOK €KOHOMIKOIO Ta 3 IepefoBMMI iHHOBaliAMM. [I/14 boro mepenycim
HeoOXimHO BigHOBUTU MaKPOEKOHOMIYHY cTabi/IbHICTD, 3a0€3MEeYNTN CTiliKe 3pOCTaHHA
€KOHOMIiKJ €KOJIOTiYHO HEBUCHAXK/IMBUM CIIOCOOOM, CTBOPUTY CIIPUATINBI YMOBU JJIs Be-
JeHH: rOCIOJAPChKOI [JiA/IbHOCTI Ta IIPO30PY IOJATKOBY CUCTEMY.

BexTop po3BuTKy nepenbadae 3eMenbHy pedopmy.

BpaxoByoun BayKIMBiCTb HAIPAMIB, AKi HEOOXiTHO BUPILINTY ITij] 4ac 3eMenbHOI pedop-
MM, BBXKA€EMO, 1110 3yIIMHEHH HETaTVBHUX NIPOLECiB Y ralysi 3eMe/IbHUX BiJHOCHH, 30Kpe-
Ma KOPYIIIIil, MO>K/IMBe 32 YMOBU Oi/IblI Ii€BOTO BIaHO-YIIPABIiHCHKOTO BIUIMBY JepP>KaBy
Ha 3eMeJIbHI BiTHOCUHMN.
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BACWJIEBUY Biraniint BanmaBoBuya
JIOKTOP IOPUIMYHIX HAYK, podecop,
y4yeHuit cekperap Buenoi pagu HanioHanbHOI akajeMii BHYTPIIIHIX CIIpasB,
M. Kuis, Ykpaina

ABTYXOB Koctantua AHaToniioBny
KaHJUAT IOPUANMYHUX HAYK,
CTapIINil HAyKOBUI cnino6iTHI/[K,
acMCTeHT Kadenpy KpUMiHOMOTii Ta KpYMiHa/IbHO-BYKOHABYOTO ITpaBa
HanjionasnbHOrO IOpMAMYHOrO YHiBepcuTeTy iMeHi fpocnasa Mypaporo,
M. XapkKiB, YKpaiHa

ITPO NEAKI HAITPAMMN
BIKTMIMOJIOTTYHOT O 3AIIOBITAHHA 3/IOYMMTHAM
Y COEPI HABKO/IMIIHbOT O ITPMPOAHOI'O CEPEJOBUIIA

SIK CBiUMTD IPAKTUKA, BIKTMMOJIOTIYHe 3a1I06iraHHs 3/I04MHAM y 3a3HadeHii cdepi cTa-
HOBUTD CK/IaJIHY CCTEMY, AKa, B CBOIO YEPTY, € CYKYIIHICTIO Pi3HUX €JIEMEHTIB, 1110 CK/IaJjaf0-
ThCsI B O7I0KM, XapaKTepHi [/is BiAMOBITHUX HANIPsAMIB 3amobiranHs. 30Kkpema, 3a7eXKHO Bif
XapaKTepy Ta CHPAMOBAHOCTI BIKTMMOJOTIYHMX 3aXO[iB HAyKOBIi BUIIAIOTH HACTYIHI
CKJIa[IOBi 3a11001>KHOI i I/IbHOCTI:

1) 3ax0ony MOpa/IbHO-BUXOBHOTO XapaKTepy — 3aXOAy, IO CIIPSMOBaHI Ha BIOCKOHA-
JIEHHA €KOJIOTiYHOI CBiIOMOCTi CYCIIi/IbCTBA 3arajloM Ta OKpEMMX I'POMaZisAH 3a JOIIOMOTO0
€KOJIOTIYHOI OCBiTH, €KOJIOrO-IIPABOBOI IpONaraHAM 1 BUXOBAaHH:, IiJBUIIEHH MOPAIbHO-
KY/JIbTyPHOTO PiBHSA, OCKIJIbKM BOHM 3yMOBJIIOIOTH IIPABOMIPHY ITOBENIHKY JIIOLEN Y PiSHUX
cdepax cycminbcTBa Ta HPUPORL;

2) indopmaniitui 3axogm - cupsMoBaHi Ha HeoOXigHe ysB/IeHHS HaceleHH:A (Te, 1O
He Oyyo 3piiicHeHo mpu aBapil Ha YopHoOunbchKiit AEC) mpo: xapakTep, iHTEHCUBHICTb,
PO3IIOBCIOZKEHICTh i PO3BUTOK IeTEPMiHAHT 3/I09MHIB Y cepi HABKOTMIIHBOTO IPYPOHO-
IO CepefloBUIIA; IMHAMIKY Ta TEH/IEHIii BAMHEHHA [IMX 3/I0YMHiB; OV PEHICTD IX y PETiOHI,
Ha IiIIPUEMCTBAX, OpraHis3alnifax i ycTaHOBaX; 3acobn BI/IMBY Ha HUX; IIPABO3aCTOCOBHY
IPaKTUKY y 3a3HaueHiit cepi KUTTERisTBHOCTI;

3) eKOHOMIYHI 3aXOAM — [isUIBHICTD, 11O Tepefdadae B3aEMO3B 30K rOCIIOAPCHKOI MIisiTb-
HOCTI 3 palliOHa/IbHYM BMKOPUCTaHHAM IIPUPOJHIX PeCYPCiB Ha OCHOBI EKOHOMIYHMX BasKeliB;

4) TexHiuHi 3aX0AV — 3AiICHIOIOTHCS 3 METOI0 IIEPEXOAY Ha Oi/IbIII CyYacHi TeXHOMOT1uHi
Ipoliecy, 1o 3a0e3evy0Th 3MeHIIIeHHS Bi/JX0O/iB Ta IX MaKCMMAa/IbHY yTU/Ii3a11i10, CTBOPEH-
HA i1 eKCIITyaTaliio BMCOKOe(eKTUBHUX OUNCHUX CIIOPYTT;

5) coniaznbHi 3aX0M — MOJIATAIOTD Y po3po6/IeHH] Ta peaisalii perioHaTbHNX COLiaTBHNX
IporpaMm, CIpsMOBaHUX Ha BUPIIIEHHS HATOCTPILINX NPoOJIeM AeNpecUBHUX TePUTOPIT,
HacaMIlepef] 3 MUTaHb 3a0e3IeUeHHA 3ailHATOCTI HAaCeleHH:A, CTBOPEHHA HOBUX POOOYMX
MicCI[b, Hi/IBUIEHHS 3 LIi€I0 MeTOI0 e(PeKTUBHOCTI poO6OTH CIYyXO 3ailHATOCTI; opraHisarii
HaJIe>KHOTO KOHTPOJIO 32 BUKOHAHHAM TaKMX IIPOrPaM;

6) IpaBOBi 3aX0OA — BUCTYIAIOTh AK e(eKTUBHUI PEryIATOP €KOJIOTIYHUX BiTHOCKH y
CYCIiNbCTBI Ta 3a0€3MeYy0Th iHTepecu 0COOMCTOCTI I collia/IbHOI CIIpaBeAIMBOCTI ¥ cdepi
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HaBKOJIMIIHBOTO IpUPORHOTro cepemobuia. CaMe BMAAHHA HOPMAaTMBHOTO aKTa, 30KpeMa
KPMMiHa/IbHO-IIPAaBOBOI HOPMU, 3[JaTHE PEry/II0BATY ITOBEJIHKY JII0JeNl Ta BiJj3HAYA€ThCA 3a-
HO06XKHOI0, yTPUMYIOUOIO Bifj IPOTUIIPABHUX Aiil uu 6e31iAmbHOCTI IeBHMX 0cib M IX rpym
cuoro [1, c. 497-502].

Jlo 3axoziB crieniaIbHOTO BiKTMMOJIOT{YHOTO 3a1106iraHHA 37104MHaM Y cdepi HaBKOMNUII-
HbOT'O IIPMPOJHOTO CEPENOBMIA HajleXKaTh HACTYIIHI:

a) YJOCKOHAJIeHHSI KOHTPOJIIO 32 IOBEJIHKOI OKPeMUX IPOMajisfH i IOCaJoBUX OCiO
y 3asHaueHOMY HAIpsMi 3amoO0iXKHOI Ais/IPHOCTI, BK/IIOYAIO4M  AOTPUMAHHA HUMU
KPUMiHaJIbHO-IIPAaBOBUX HOPM;

6) cBoeyacHe iHpOpPMYBaHHS BiATIOBIHMX IPUPOZOOXOPOHHNX OPTaHiB PO BUSBIIEHI
dakTy TaKUX MPAaBOIOPYLIEHDb i 06CTaBUH, IO IM CIIPUSAIOTD;

B) BCTAHOBJIEHHS CIIeLlia/IbHUX PEXNUMIB INPUPOSOKOPUCTYBAHHS ILIO0 OO'EKTIB,
SIKi MaIOTh BUHATKOBY LiHHICTb (HadTy, rasy, iHHUX MeTaliB, iHue) [2, c. 317].

IHuBigyanbHMIT piBeHDb BiKTMMOIOTIYHOTO 3a1100iraHHs 37I04MHAM Y cdepi HaBKOJIMII-
HBOTO IIPUPOJHOTO CEePeIOBUINA OXOIUIIThH 3aM0o0iKHI 3aX0qyu MO0 PUANIHUX 1 ¢i-
3MYHUX 0Ci0, AKi, BpaX0OByI0UM X MOBENiHKY a60 CYKYIIHICTb BUZOBUX YU iHAMBiLyaTbHIX
XapaKTepUCTUK, MOXKYTh i3 Be/IMKOI0 JIMOBIPHICTIO CTaTy >KepTBaMm 37I04MHiB [3, c. 111].
30KpeMa, IOCUIEHO] YBary, OXOPOHY Ta 3aXMILEHOCTI TOTPeOyI0Th TaKi 06’ €KTH, SK:

1) aToMHi Ta rifpoeneKTpocTaHIii, a TAKOX IX HpALiBHUKY, AKi IPAaLO0Th B YMOBaX
MigBUIIEHOI HeOE3IMeK;

2) aBTO3aIIpaBKM Ta IX epCoHas, 0COOINBO Ti, III0 pO3MilljeH]i Y Hace/IeHUX ITYHKTaX;

3) BogoHacocCHi cTaHIii Ta X mepcoHars;

4) 06’exTH, e 30epirar0ThCs, BUTOTOBIIOIOTHCA Ta BUKOPUCTOBYIOTHCS BUOYXOHeOe3mey-
Hi, paZlioaKTUBHI Ta iHIII1 peYOBMHM i IPEMETH, 1J0 MOXKYTb 3aBJaBaTy LIKOAY XUTTIO i 3710-
POB’I0 0cO0M i HAaBKONIMIIHBOMY CEepeJJOBUINY 3arajioM, Ta IPAal[iBHUKY LUX IiATPUEMCTB,
opraHisariiil i ycTaHOB;

5) iHmI 0G’€EKTH, 110 CTAHOB/IATDH 3MICT MOHSTTS «HABKO/IUIIIHE HIPUPOJHE CEPeJOBNUIIIE»
(exornoriynHa 6Oesmekxa, arMoc¢epHe MOBITPs, BOJHI Ta 3eMe/IbHI pecypcu TOIIO), @ TAKOXK Ha-
CeJIeHHA TePUTOPIil, Ha AKiil BOHM po3MilleHi a60 PyHKIIIOHYIOTb.

Cnucox BUKOPUCTAHUX JIKEPEI:

1. IIpodimaxtuka snoumuis: migpyd. / O.M. IIxyxa, B.B. Bacunesny, O.®. Iiga Ta in;
3a 3ar. pefl. JOKT. Iopuj. Hayk, npod. O.M. [Ixyxi. — K.: Arika, 2011. - 720 c.

2. Tlpobnemu mporugii snounnnocri: nigpyd. / O.I. Kanbman, .M. Kosbsaxos, B.B. Ky
Ta iH; 3a pep. nmpod. O.I. Kanpmana. — X.: HoBacodr, 2010. - 352 c.

3. Kpuwminonoriuna BikTumornoris: HaBu. moci6. / €. M. Moicees, O.M. [Ixxyxa, B.B. Bacure-
BMY Ta iH.; 3a 3ar. pefl. O.M. IIxyxi. — K.: Arika, 2006. - 352 c.
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BACMITIOK Onekciit Bonogumuposuy
3aCTYITHUK rojioBu BceyKkpaiHChKOI TpoMazicChKOI OpraHisarii
«HarjionanbHMIT €KOIOTiYHMIA LIEHTP YKpaiHm»,

M. KuiB, Ykpaina

ITPO HEOBXITHICTD 3ATTPOBA IKEHH S
TOOATKOBUX ITPABOBUX ITO3UIIIN
IIONIO IIPMPOIHO-3AIIOBITHOTO ®OHIY
YV BUIIIX CYTAX

3rifHo 3 BUMoraMu cT. 36 3akoHy Ykpainu «IIpo cymoycTpiii» Ta ct. 244-2 Kopekcy af-
MmiHicTparuBHOro cypounHcTBa Ykpainu (KACY) BucnoBok Bepxosnoro Cynmy Ykpainnm
11010 3aCTOCYBaHHA HOPMMU IIpaBa, BUK/IA/IEHUI Y IOTO TIOCTAaHOBI, IPUIHATIN 3a pe3yb-
TaTaMM PO3IJIAAY CIIpaBU 3 MiACTaB, nepepbadeHnx nmyHktamu 112 4. 1 ct. 237 KACY, €
000B’13KOBUM JIJIs BCiX Cy0’€KTiB BIaJHUX TIOBHOBAXKEHD, SIKi 3aCTOCOBYIOTH Y CBOI [1isi/b-
HOCTi HOpMAaTUBHO-NIPABOBMUII aKT, III0 MiCTUTD BifJIIOBiHY HOPMY IIpaBa. 3a3Hau4eHUI BU-
CHOBOK Ma€ BPAXOBYBAaTMUCA IHINMMM CYZAaMM 3arajbHOI HOPUCAMKIIL IpM 3aCTOCYyBaHHI
TakuX HOpM npaBa. CyJ Mae mpaBo BifICTYIUTH BiJj IpaBOBOi MO3MIlil, BUK/IafeHOl y BU-
cHoBKax BepxoBHoro Cyzny YkpaiHu, 3 OfHOUYaCHUM HaBe[[eHHAM BiJJIIOBITHNX MOTHBIB.

Huska npobnem y cdepi cTBOpeHHSI Ta OXOPOHM TEPUTOPil IPUPOZHO-3AMOBITHOTO
¢ouny (I13D), mop’sI3aHMX i3 HeJOIiKaMU YMHHOTO 3aKOHO/IAaBCTBA, HEPi/JKO IIPU3BOANUTD O
po3rAny KOHQMIKTHUX CUTYaLill y cyfoBoMy HopsAaky. OCTaHHIM Y4acoM BUIAfIKV IIO3M-
TUBHOTO BUPIlLIIEHHA TaKMX CUTYyalii novacrimanu. [Tepexycim 1e nos’ssaHo 3 popmyBaH-
HAM IIPaBOBMX O3 Y BUIKX CYHaXx.

[TepiiyM NpUHIMIIOBUM pillleHHAM Ha Kopuctb [13®D, sike Mo>xe O6yT1 B3ipiieM Jis mpuii-
HATTA iHIINX pillleHb, € pillleHHA KacalliiftHol incTaHnii y cipasi Bij 29 nucronapma 2011 poky
Ne K/9991/14764/11, mo Hapgani 6yno nigTpumano y BepxoBHomy Cyni Ykpaium. Vnetbes
IIPO CIIPaBY 3a II030BOM Mi>KHapojHoi 6aropiitHoi opranisanii «Exonoris-IIpaBo-/Trognnar
no Kabinery MinicTpiB Ykpainu, TpeTs ocoba — ep>kaBHe mignpuemcTBo «HarionambpHa
aTOMHa eHeproreHepyioda KomImaHiss “EHeproaTrom™ B 0c00i BiJOKpeM/IEHOrO MipO3Ainy
«}O>xHO-YKpaiHCbKa aTOMHA e/IeKTpMYHA CTaHIlisl» PO BU3HAHHA NPOTUIIPABHOIO Ta CKaCy-
BaHHA IIOCTAaHOBU. Y 3a3Ha4eHOMY pillleHHi KOJIeTisA CyAjiB 3a3Havae: «BionosioHo 0o 3akony
Ykpainu “IIpo npupooro-3anosionuti pono Ykpainu” cnipHa semenvHa 0ifsIHKA 0XOPOHAEMbC
AK HAYIOHAIbHE HAOOAHHS, W4000 AKOI 6CMAHOBMIIOEMbCA 0COONUBUTL pedcuMm 0xXopoHU. Bpaxo-
8y104U 302a1bHOHAYIOHATIbHE CYCNiNIbHe 3HAUEHHS NPUPOOHO-3aN08i0H020 HOHIY CipHi npa-
8081 8iOHOCUHU BIOHOCAMBCA 00 NYONIUHO-NPABOBUX, MOMY HeoOMexHeHe KOO 0cib Mae npa-
80 Ha 38epHeHHS 00 cy0y 3a ix 3axucmom» [1]. 3aBAAKM 1{bOMY pillleHHIO IPUPOZOOXOPOHHI
oprasisanii oTpuMaIu MOX/IUBICTh API'YMEHTYBATI y Cy[ax IIPABOMIPHICTb JOTYy4YEeHHA 10
CIIpaB, JOTMYHUX [0 IPUPOJHO-3aI0BiHOTO (POHAY, IPOMAJCbKVUX OpraHizamii Ta iHmuX
oci6, ockinbku I[13P € 06’ekToM My6O/IiYHOTO iHTEpecy BCiX rpoMafissH YKpaiHu, He3aIeXXHO
Biff Mic1st mpo>kuBaHHA ab0 peectpanii HYO.

PasoMm 3 TuM iHIII IOpUANMYHI CUTYyallii, [0 TPU3BOAATD [0 3arpo3 3HUILEHH TEPUTOPIll
[13D, TakoX NOTPeOYIOTD 3aIIPOBa/>KEHH I Bi/ITOBIJHIX IPaBOBUX ITO3NUIIiN /I IPUITHATTS
€IVIHOIIPABU/IPHUX PillleHb y Cyfax.
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Tunosotw € cumyauis, wlo 6uMazae CMAnUx NPAasosUx NO3UYiti, Konu OiNAHKA HAOAHA 6
medxcax 113D, ane ii mexci He 6uHeceHi 6 HAMYPi.

BignosigHo fo IncTpyKIii 1po BCTaHOB/IEHHA (BifHOB/IEHH) MeXX 3eMe/IbHIX Ii/ITHOK B Ha-
Typi (Ha MicLIeBOCTi) Ta iX 3aKpiIyIeHHA MeXXOBUMU 3HaKaMIU [2], 3aTBepiyKeHOI HakazoM Jlepik-
Kom3eMy Bifi 18 TpaBHs 2010 poky Ne 376, «koMIIIEKC po6IT i3 BCTAHOBIEHHS MEX 3€Me/IbHOI
RISTHKY B HATYpi (Ha MicIieBOCTi) BK/IIOYAE MiATOTOBYI po60TH, Tonorpado-reofe3ndHi, Kap-
torpadiuHi poboTu Ta po60TH i3 3eM/IeyCTPOI0, KaMepaibHi poOOTH, CKIafaHHA i 0pOpMIIeH-
HsA MaTepia/iB TeXHIYHOI JOKYMEHTALll i3 3eMJIeyCTPOIO 110/J0 BCTAHOB/IEHHA MEX 3€MeIbHOI
AIIAHKY B HAaTypi (Ha MicIeBOCTI), @ TAKO>K BCTAHOB/ICHHS MeX 3eMeJIbHOI I/ITHKY B HATypi
(Ha MiciieBoCTi) Ta 3aKpimyieHHs iX Me>xoBuMU 3HaKamm» (11. 2.3). BignosigHo no [Topsaxy po-
3po0JIeHHS IIPOEKTIB 3eMJIEYCTPOIO 3 OpraHisallil Ta BCTAHOBJIEHHA MeX TEPUTOPIil IpUpPOJ-
HO-3aII0BiTHOTO (POH/Y, iHIIIOTO MPUPOJOOXOPOHHOTO, 03[,0POBYOT0, PEKPeALilfHOTO Ta iCTO-
PMKO-KY/IBTYPHOTO IIPM3HAYEHHS, 3aTBepAXKeHOro nocraHoBoto Kabinety MinicTpiB Ykpaiun
Bif 25 ceprasa 2004 poxy Ne 1094 [3], 3a3HadeHi Bullle IPOEKTH IiIATal0Th 3aTBEPHKEHHIO
BiJJIIOBiIHMMY OpraHaMM MiCLIEBOIO CAaMOBPAJYBaHHA Ta BMKOHAaBYOI B/

IIpu nigrorosi mpoekTiB cTBOpeHHA TepuTopiii [13P opranu Minnpupoan Ykpainu, Ak
MpaBMJIO, He BK/IIOYAIOTh B HUX NOKYMEHTAllilo i3 3eM/IeyCTpOIo, MOCU/IAI0YUCh HA BifICYT-
HicTh TaKoi HeoOXigHOCTI 3rifHO 3 3akoHOM YKpainm «IIpo mpupopHO-3anoBifHMIl GOHS
YKpaiHn» Ta KOLITIB /1 3aMOBJIEHH: Bi[IIOBifIHOI JOKyMeHTalil. TakuM 4MHOM, yTBepAU-
JIach MpaKTUKa CTBOpeHH:A Tepuropiit [I3® 6e3 po3pobkm mokyMmeHTalii i3 3eMeycTporo.
Mexi Teputopiit I13® BcTaHOBNIOIOTHCA NNIIE MiCAA BUAINMEHHS KOLITIB HAa BUHECEHHS 1X
MeX B HaTypi, TOOTO micis crBoperHs tepuropiit [13®, a He Ha eTami iX CTBOpeHHSI.

CranoM Ha 1 ciyna 2014 poky B Harypy Oyna BUHeceHa jiile He3HauyHa yacTyHa 13D
- 906,4 Tuc. ra (26% saranpHoi 1wioi Teputopiit I13d), 3 HUX 3aranbHOMEPIKABHOTO 3HA-
4eHHA — 666,5 Tuc. ra (13%) Ta micieBoro 3HaueHHs — 239,9 Tuc. ra (7%) [4]. JoxymeHnTny,
IO 3aCBiAYYIOTh NPAaBO KOPUCTYBaHHA 3eMeNbHUMU AinAnkamu 113D, Bupjani Ha nomy
492,5 tuc. ra (14% saranpHoi momgi Teputopii [13®), 3 HUX /7151 00’€KTIB 3arasbHOIEP>KAB-
HOro 3HaueHHS — 456,1 Tuc. ra (13%) Ta mia 06’ €xTiB MiciieBoro sHaueHHs — 36,4 tuc. ra (1%)
[5]. Y 3B’I3Ky 3 TpOMaficbKO-TIOMITUYHNMY NOAisAMY Yy 2014-2016 poKax KOLITY Ha BUHECEH-
HA MexX 13D y HaTypy npakTUYHO He BUIIANNCH. SK cBigunTh l'eHepanbHa NMpOKypaTy-
pa YkpaiHy, TaKuil CTaH CIIPaB CTa€ IepeflyMOBOI HE3aKOHHOIO BIUITY4YeHH: 3eMenb [13D.
[Toni6Hi ¢axTu Busasneni 8 AP Kpum, Binuunpkiii, [Juinponerposcbkiil, JKutomupcebkiii,
3akaprarcpKiii, IBano-OpankiBebkiit, KuiBcebkiii, Jlyrancbkiit, JIbBiBcbKill, MUKonmaiBCbKiil,
Opecokiit, [lonTaBebkiit, PiBHeHCBKil, TepHoninbebkiit, XapKiBcbKill, XepcoHCbKiiT, XMeb-
HUIBKiiT, Yepkachkiit Ta YepHiBenpKiit obmacTsx [6].

IcHyroTh BUNaIKM pOSINARY y CyflaX IO30BiB, B AKMUX MO3MBa4i OCKAP)KYIOTh NPUIHATTS
pillleHb PO HalaHHA a00 3MiHY 1Ii/IbOBOTO IPU3HAYEHH 3eMe/IbHUX Ji/IAHOK, IKi BXOJATH 10
teputopiit 130, a BifnoBifjaui HaroIOUIYIOTh Ha TOMY, 1110 3a3HAYEeHi [II/IAHKY He € 3eM/IAMU
[13D, ockinbku mexi I13P He BusHaveni. [Ipukaagom Takoi cuTyanii € cripaBa ofio 3aKasHUKa
«OcrpiB JKykiB» 3a mo3oBoM mpokyparypu M. Kuesa y 6epesni 2008 poky (cripaBa Ne 36/131).

Y Bumasikax posrnAfy TaKMUX IO30BiB CYAM MaloThb KepyBaTUCh HACTYIIHOIO JIOTiKOIO.
30KkpeMa, IiJ 4ac CTBOPEHHs IPUPOJHO-3aNOBIJHMX OOEKTIB 3a NpOLEAypoOIo, Iepel-
6ayeHoro y cT.cT. 51-53 3akony Ykpainu «IIpo mpupopHo-3anoBifuuit goung Ykpainm»:
«ITideomoska i NOOAHHS KAONOMAHL NPO CHMBOPEHHS YLl 020TI0ULEHHS MePUmopiti ma 06 exmis
NpUpPoOHO-3anoeioH020 HOHOY MONCYMb 30iliCHIOBAMUCT OPeAHAMU UEHMPATLHOZ0 OP2aHy BU-
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KOHAB40I 671A0U 6 2asy3i 0OXOPOHU HABKONUUIHDO20 NPUPOOHO20 CepedosuUl4a, HAYKOBUMU YCma-
HOBAMU, NPUPOOOOXOPOHHUMU 2POMAICLKUMU 00 EOHAHHAMU A60 THUUMU 3aiHmepeco8aHUMU
NiONpUEMCMeamu, YCmanHos8amu, opeanidauiamu ma epomadsHamu. Knonomanus nodaromocs
00 OepiasHUX opeamis, ynosHOBANEHUX NPOBOOUMU ix nonepednitl posenso. Knonomanus mae
Mmicmumu 00spyHmMysanHs HeoOXiOHOCMI CIMBOPEHHS YU 020NI0UleHHA mepumopii abo 06’ ekma
NpUpoOHO-3anosioHo20 PoHOY Ne6HOI Kamezopii, Xapaxmepucmuxy npupooooXopoHHoT, HAYK060T,
ecmemu4HoOi ma iHuioi yiHHOCMI NPUPOOHUX KOMNIIEKCI8 A 00 €EKMiB, W40 NPONOHYOMbCS O
3an06i0anHs1, 8i00MOCMI NPO MiCUE3HAXOONEHHS, PO3MIPU, XaApaKmep BUKOPUCTNAHHS, 6/IACHUKIB
ma Kopucmysauie NPpUpoOHUX pecypcie, a makox 6i0nosioHutl xapmoepagiunuii mamepian»
(cT. 51). «¥Y pasi cxeaneHHs KIONOMAHL UEHMPATIHUM OP2AHOM 6UKOHABHOT 671A0U 6 2a71Y3i 0XO-
POHU HABKOMUUHBO20 NPUPOOHO20 CepPedosUL4A Ma 11020 OP2AHAMU HA MICUSX NPOBOOUMbCS iX
N0200#EHHA 3 6IACHUKAMU MA NePEUHHUMU KOPUCIYBAUAMU NPUPOOHUX PecYpCie y Mexax me-
pumopiii, pexomeHoo8anux 07 3anosioanHs» (ct. 52). Ilicna HagaHHSA OTOKEHHS 3eMJIEKOPY-
CTyBaya NPUIIMAETHCS PillleHHS PO OTOJOIIEHHS TEePUTOPIl MPUPOHO-3aoBifHOTO HOHY
(KuiBcbkoro Micpkoio pasiow) (cT. 53). «Medxi mepumopiti ma 00'exmis npupooHo-3ano8ioHozo
poHOy 8CMaH0BI0I0MBCS 8 HAMYPI 8i0N08iI0HO 00 3aK0H00ABCMEA. J]0 BCMAHOBIEHHS MeN. mepu-
mopiti ma 06 exmie NpuUpoOHO-3anoeioHo2o PoHOY 8 HAMYPi ix Medxi BU3HAUAIOMbCS 810NM06iI0HO 00
NpoeKmis cmeopeHHs mepumopiii ma 06’ €kmis npupooHo-3anosioHozo goHoy» (ct. 7).

3rigHo 3i CT.CT. 52-53 IPOEKT CTBOPEHHS /IS 3aKa3HUKIB He PO3POO/IAETHCA K OKPeMMIT
IOKYMEHT, TOOTO HUM € JOKYMEHTH, 3i0paHi BifiTOBiTHNM [lep>kaBHIM OPraHOM B IIpoLeci
IIOTOJIKEHHsI CTBOPEHHS HOBOTO 3aKa3HMKa, — OOIPYHTYBaHHs, IIOTOf)KEHHsT KOPUCTyBaya
3eMeJIbHMX JII/IAHOK Ta KapToCXeMa.

TakyuM 4MHOM, [IsI BUSHAYEHHsI HAJIOXKHOCTI a0 HeHaJIeXXHOCTI [IIAHKY 1O TepUTOpii
[13® B cymax cjifi BUKOPUCTOBYBATH JOKYMEHTH, 3Ti[JHO 3 IKMMIU OY/I0 CTBOPEHO 3a3Hade-
HUIT 3aTIOBigHMIT 00’EKT.

Cnucoxk BUKOPUCTAHUX JIKEPET:

1. €npuHWII gep>KaBHUIT PeecTp CYHOBUX pilleHb [EnrexTponHMIt pecypc]. — Pexxum gocty-
ny: http://www.reyestr.court.gov.ua/Review/20656090

2. IHcTpyKuis mpo BCTaHOB/IEHHsS (BiZHOB/IEHHS) MeX 3eMe/NbHUX MAiITHOK B HArypi
(Ha micueBocrTi) Ta IX 3aKpilIeHHsI MeXXOBMMM 3HaKaMM: 3aTBepikeHa HakazoM [lep-
»KaBHOTO KOMITeTy YKpaiHl i3 3eMe/IbHMX pecypciB Bif 18 TpaBHaA 2010 poxy Ne 376.

3. IIpo 3arBeppmkeHHs Ilopspgky po3po6leHHs INPOEKTIB 3eMJIeyCTpOlo 3 opraHisarii
Ta BCTAHOBJICHHS MEX TEPUTOPIil NMPUPOHO-3aNoBifHOrO (HOH/Y, IHIIOr0 HPUPOIO-
OXOPOHHOI0, 03[J0POBYOI0, PEKPEALiiTHOIO Ta iCTOPMKO-KY/IbTYPHOIO IpU3HAYEHH:
nocranoBa Kab6inety MinicTpiB Ykpainn Bif 25 ceprus 2004 poxy Ne 1094.

4. JImct MiHicTepcTBa €KOMOril Ta NpUPORHUX pecypciB YKpainu Bip 11 mmcromapga 2013
poxy Ne 800/09/01-13.

5. JImcr Jlep>KaBHOTO areHTCTBA 3eMEIbHUX pecypciB YKpainu Bix 8 nucronaga 2013 poky
Ne 2-28-0.13-19085/2-13.

6. Jluct I'enepanbHOi mpoKyparypu Ykpainu Bif 8 muctonaza 2013 poky Ne 05/3-668 Bux-13.
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I'OPBAY /Tropmuna MukonaiBHa
KaHJUAT EKOHOMIYHMX HAYK, JOLIEHT,
3aBifyBad Kadeapy eKOHOMiKM Ta MEeHeI>)KMEHTY
Bomuucpkoro incturyty iM. B. JInnuHcbKoro
MexxperioHanbHOI aKajieMii yIpaB/lIiHHA IEPCOHAJIOM,
M. JIynpk, Ykpaina

CAMOMJIEHKO Oxcana ITonikapmisaa
KaHJMUJaT MOMITUYHNUX HAYK, JUPEKTOP
Bomuucpkoro incturyry iM. B. JInnuucbkoro
MexxperioHanbHOI aKajeMii yIpaB/liHHA IIEPCOHAJIOM,
M. JIynpk, Ykpaina

ITPO JEAKI ITPIOPUTETHI 3AXOU
IHOIMBIOYA/TbHOTO 3AIIOBITAHHA 3/IOYNNHAM
Y COEPI HABKO/IMIIHbOT O ITPMPOAHOI'O CEPEJOBUIIA

Cepep IpiopUTeTHUX 3aXO/iB iHAMBIyaTbHOTO BIKTMMOJIOIIYHOTO 3aI00ITaHH 37I09MHAM
y cdepi HaBKOMUIIHBOTO IPUPOFHOIO CepelOBUINA HAYKOBI BUJiIAIOTH 3aXOAN €KOJIOTO-
IIPaBOBOIO BUXOBAHHs Ta IIPONIAaraHzy, a caMe:

a) O3HAVIOMJICHHA 3 HOPMaMJ, 1[0 BCTAHOBJIIOIOTH BiJIIOBi/ja/IbHICTh 3a BUMHEHHS IIpa-
BOIIOPYILIEHD y IIbOMY HAIpsiMi, a CTOCOBHO BifITIOBia/IbHNUX IOCAafOBMX 0Ci6 y wiit cepi
HisUTBHOCTI — 3aKpillJIEHHS IIPAaBOBOTO 000BA3KY II0JJ0 OXOPOHM HaBKOIMIIHBOTO IPUPOJ-
HOTO CEpeNOBUILA B IOCAOBMX IHCTPYKIiAX;

0) po3’ICHEHHS MOPSKY Ta HACIIAKIB IOPUAMIHOI BiiTIOBi/JaIbHOCTI;

B) 3a0e3IeyeHHsI BHYTPILIHbOI Ta 30BHILIHBOI 3TO/M /TIIOfieT i3 ITIPaBOBUMM 3aC00AMMU IIPUMYCY;

T) IepeKOHAHHA B HeOOXiIHOCTI 3aI06iraHH: 3a3HaYeHUM 3/I09/HAM;

I) MigBUIEHHS CcoljianbHOI e(eKTUBHOCTI TPOMaZisiH Ta IXHbOI HETEPIMMOCTI O LIMX
IpaBOIIOPYIIeHb [1, c. 497].

Y cBOIO 4epry, iHAMBiAya/IbHI BIKTMMOIOT1YHI 3aX0A Y €KOIOTiYHOI IpoaraH/y nepenoda-
Yal0Th BUJAHHS HAyKOBO-IIONY/ISIPHUX Ky PHAIiB, IJIAKAaTiB, IPOBEeEeHH A BUCTABOK, PecTu-
BaJIiB 1 KOHKYPCiB, €KCKYPCiIHY [is/IbHICTD Y MeXaX MY3eiB i 00’ €KTiB IpMpPOIHO-3aIIOBIf-
HOro QOHJY, a TAKOXX TEPUTOPIl HACTIAKIB IPUPOAHMX i TEXHIYHUX KaTtacTpod (HapuKIas,
Yoprobuabcbkoi Katactpodn) (1, c. 497].

BaxxnmBe Micle y cucreMi 3aXofiB BIKTMMOJIOIi4HOTO 3amobiraHHs 3704MHaAM y cdepi
HaBKO/IMIIHBOTO IIPMPOJHOIO CepefloBMILA 3aliMa€E €KOJIOTiYHa OCBiTa, KA CIPUAE IiJBU-
I[eHHIO 3araJIbHOOCBITHBOTO i1 KY/IBTYPHOTO PiBH:, (POpMyBaHHIO HEOOXiJHOTO COLia/IBHOTO
6asucy [ 3abe3nedeH s CTIIKOTO PO3BUTKY 3aXVMCHUX MOX/IMBOCTEN MOTEHIIITHUX SKePTB
LIUX 3/1049MHIB (Pi3VYHYX i IOPUAMYHYUX OCi0, CYCHi/NIbCTBA Ta Jep)KaBU 3arajoM) i MOBMHHA
PO3IJIAATUCA K OAVH i3 PiOpUTETHUX HAIPAMIB Jlep>KaBHOI MOMITUKY K Y cepi 0XOpoHM
HaBKO/IMIIHBOTO IPUPOJHOTO CepeflOBUIA i OCBITH, TakK iy chepi 60poTHOM 3i 310YMHHICTIO
(30KpeMa, y KOMIUIEKCHUX IIi/IbOBUX IIpOrpaMax NpoQilaKTUKM 3/I04YMHIB, IO 3aTBEPHKY-
I0TbCS Ha IIEPBUHHUI Nepiof B YKpaiHi [2], mae OyTy okpeMuit posfiin 3 X MUTAHBb).

ITpu uboMYy, SIK CTYIIHO 3ayBaXkyIOTh daxiBii y cdepi 3amobi>kHOI isIbHOCTI, eKoIoro-
IIpaBOBa OCBITa € CK/Ia/JOBOI0 3ara/JIbHOI OCBIiT! i CAMOCTI/IHMM €/IEMEHTOM B y[JOCKOHAJIEHHI
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ySABJ/IeHb IIOTEHIIITHUX >KePTB 3/I04MHIB IIPO 3aKOHOAABCTBO Y cdepi HABKONMNIITHBOTO IIPU-
POZIHOTO CepeoBuINA Ta Iepefj0adyae HAsIBHICTb TaKMX O3HAK, SK: @) CIelliaJibHa OCBITHs
nporpama (K y Mexxax mmkin I-IV piBHiB, Tak i BUIMX HaBYa/IbHYX 3aK/Ia/iB); 6) HOCTIIHMIT
CKJIaJ| C/TyXadiB; B) KOMIIIEKC HEeAaroriYHNX 3aco0iB KOHTPOIIO 32 piBHEM 3HAaHb C/TyXadiB
[1, c. 498]. Kpim 11p0r10, IIpOIiec popMyBaHHSA €KOIOTiYHOI IPaBOCBIZOMOCT Y TOTEHIIiTHUX
JKEpPTB LIMX 3/I09MHIB K paKTOpa, [0 CTUMYJIIOE aKTUBHICTh TPOMAJIsiH y 3anobiraHHi 3710-
yHaM y cpepi HaBKOMMIIHBOTO IPUPOSHOTO CEePeJOBMIIA, MA€ 3/1i/ICHIOBATICh IIPK TiCHIil
B3a€MOJII J10T0 TPbOX B3a€MOIOBA3aHUX i B3a€MOOOYMOBJIEHUX €/IEMEHTIB, a caMe: a) eKo-
JIOTiYHO-IIPaBOBOI OCBIiTY; 6) BUXOBaHHSA; B) IPONAraHay. Y pe3yIbTaTi TaKMX BIUIMBIB Ha
MOTEHLIVIHUX )KEPTB 3/I04MHIB CTPYKTYPa iX €KONOri4HOI IPaBOCBiJOMOCTi Ma€ CK/IaJaTUCh
3 TPHOX PiBHIB, 1II0 PO3PI3HAIOTHCS 32 XapaKTepPOM Ta INIMOMHOI0 BiffoOpas>keHHs [ifiCHOCTI
Ta 3MICTy HaBKONMIIHBOTO IIPUMPOJHOTO CepefoBMINa: a) OymeHHUIT (pealbHMIT PiBEHb);
0) mpodeciitHnit (cucTeMaTN30BaHMIT) piBeHb; B) TeOpeTMYHIII (HayKoBUII) piBeHb [1, . 498].

Be3 cymHiBY, i 1le migTBep/KY€ETbCS NMPAKTUKOI, BATOMUM y GOPMYBaHHI €KOJIOTi4HOI
IIPaBOCBiZOMOCTI )KePTB 37I04MHIB y cpepi HABKOMMIITHBOTO IIPUPOLHOTO CepefoBuIIa (TIo-
AVHY, 00’ €IHAHb TPOMAJISH, IOPUANIHMX 0Ci6, CYCIIIBCTBA i1 IepyKaBM 3arajioM) € pesiriitHi
IIOI/IAAM VI IEPEKOHAHHA, BIITIOBIJHO [0 AKMUX BOJIOAIHHA IPUPOJOIO JNIIOAMHI aXX HifAK He
0e3yMOBHe, a HalaHO 5K O/1arofarp, 3a 6marocioBeHHsAM boxxum. Came ToOMy C1IOCi6 XUTTS
0co6u, HallBUIMM iea/oM KOl € aCKeTU3M, He MOXKe He I'PYHTYBAaTUCh Ha yCBiJJOMJICHHI
HeoOXi/JHOCTI pO3yMHOT0 caMOOOMesKeHH I MI0AChKUX noTpe6 (1, c. 498].

Ilopap 3 nuM ciif 3a3HA4UTH, 11O e(beKTMBHiCTb Ta 3arajiOM pe3y/NIbTaTUBHICTD iHAUBI-
AYaJIbHOTO BIiKTMMOJIOTIYHOTO 3aro0iraHHs HPsIMO IIPOIOPLiiHO 3a/IeXKUTh Bijj 3MicTy Ta
OITYMMA/IBHOCTI peanizalii iHIIMX HaIpPAMiIB BiKTMMOJIOTIYHOTO 3aN00IraHHSA 37I0YMHAM Y
cdepi HABKOMMIIHBOTO IPUPOJHOTO CEPEfOBUIIA — Ile aKCioMa KPUMiHOMOTi4HOI BiKTHMO-
norii [3, c. 111]. Came Ha IbOMY HaroJyoLIeHO y II. 4 mocraHoBu IInenymy BepxosHoro Cyny
Ykpainu Big 10 rpynnaa 20004 poky Ne 17 «IIpo cygoBy IpaKTUKY y cIipaBax IIpo 3/I04VHU
Ta iHII IIPaBONOPYILIEHHA IIPOTU JOBKIN/A», Y AKill, 30KpeMa, 3a3Ha4eHO, mo6 s’ﬁcyBaTM
06CTaBMHM BYMHEHOTO MPOTUIIPABHOTO MisIHHS, HEOOXiJHO peTeNbHO IepeBipUTH, UM €
IPUYMHOBNUI 3B’130K Mi>K HUM i (PaKTOM 3aNOfi THHSA ITKOAM HaBKOIMIIHBOMY HPUPOJHOMY
CepemoBUILY, Yy He 3yMOBJIeHI IKif/MBi HacHifKku aKkTopaMy, 10 He 3ajieXKanu Bif Boii
nifcymHoro (CTMXiliHe MMxo, MoXexXa Too) [4, c. 301].
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1. IlpodinaxkTuka 3nounHis: migpyd. / O.M. [Ixyxa, B.B. Bacunesny, O.®. I'iga Ta in.; 3a
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BOIIOpPYIIEeHb Ha 1epiof o 2015 poky: posnopsmxenHs Kabinery MinictpiB Ykpaiun Bif
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C.II. TTorpe6wsix, B.C. CmopopyHcbKmit Ta iH.; 3a pe. O.B. Ilerpunmna. - X.: IIpaso, 2014. - 368 c.
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I'Y3UP Bonopumup IlaBnosuy
3acTynHuK ronosu Corosy 10puCcTiB YKpainu,
M. Kuis, Ykpaina

3ATAJIbHA XAPAKTEPMCTHUKA CTAHY
HAIIIOHAJIBHOTO 3AKOHOTABCTBA
IIIOTO ITPABA BTACHOCTI YKPATHCHKOTO HAPOIY

IToHATTA «3aXMCT IMpaBa BIACHOCTI» Y CIleljiaJIbHOMY CEHCi OXOIIII0€ KOMILIEKC NTPaBo-
BUX 3aC00iB, AKi 3aCTOCOBYIOTBCS CYOM, YIIOBHOBa)XEHMMY OpTaHaMU fiepXKaBy a0 caMuM
B/IACHMKOM JIJ1s1 3a0e3NedeHHs peaiisallii i IOHOB/IEHHS IOPYLIEHOTO CYO'€KTUBHOIO Ipa-
Ba BJIACHOCTI. 3aXMCT IIpaBa BJIACHOCTI 3a6e3evyeThCsl HOpPMaMU LIMBIZIBHOTO IIpaBa i came
TUMU, SIKi CIlelliaJTbHO MpM3HAYeHi /1A 110To 3aXMCTy. Bifrak Bce 1je 06yMoBIII0€ He0OXiz-
HIiCTb IIPOBeIeHH s KOMIIIEKCHOTO OCTi/I)KEHH 3ac00iB 3aXMCTY IIpaBa BIACHOCTI Ta BUPi-
IIEHH:A IPo6/IeM IX MPaKTMYHOTO 3aCTOCYBaHHS.

Jlexmapanjiero NMpo Jgep>KaBHMII CyBepeHiTeT YKpainm y nunHi 1991 poky mporosnore-
Ho: «Hapop Ykpainu Mae BUK/IIOUHe IPaBO Ha BOMOJiHHA, KOPUCTYBaHH: i pOo3NOp:AIKeH-
Hs HaI[IOHaJbHUM bGaraTcTBOM YKpaiuu». 3emiis, il Hajipa, MOBITPAHMIT TPOCTIP, BOMHI Ta
iHmi npupoaHi pecypcy, AKi 3HaX0ATbCA B MexKaxX TepuTopii Ykpaincpkoi PCP, npuponni
pecypcu ii KOHTMHEHTAIBHOTO 1IeNb]y Ta BUKIIOYHOI (MOPCHKOI) eKOHOMIYHOI 30HM, BECh
€KOHOMIYHMII i HAYKOBO-TeXHIYHMIT TOTEHIIiasl, 1[0 CTBOPEHNIT Ha TepuTopii Ykpainu, 6yan
BU3HaHI BJIacHICTIO if HapoAy, MaTepiaIbHOI OCHOBOIO CyBepeHiTeTy Pecrry6mikm.

BepxoBHoto Papjoro YPCP OyB mpumitHATHII HOBMIT 3eMeNbHUII KOJEKC Ta IOCTaHOBA
«IIpo semenbHy pedopMy», Ae 3a3Ha4anoCh: «BigmosinHo mo Jexmapamnii mpo mepKaBHMI
CyBepeHiTeT YKpaiHM 3eMJiA € BIACHICTIO ii Hapony. KoxkeH rpomanaauH Ykpaincbkoi PCP
Mage IIpaBo Ha 3eMeJIbHY IiNAHKY, HOPAOK i yMOBM HaJlaHHA SIKOI perynoeTbcs nuM Kogex-
COM Ta iHIIMMM aKTaMM 3aKOHOIABCTBa YKpaiHcbKoi PCPy.

3axoHoM Ykpainu «IIpo BracHicTb» 3eM14, 11 Hafjpa, OBITPAHMIL IPOCTIP, BOAHI T iHIII IpH-
POnHi pecypcn I KOHTMHEHTAIBHOTO LIeb(y Ta BUK/TIOYHOI (MOPCHKOT) €KOHOMIYHOI 30HY BU3HA-
HO 00’'€KTOM ITpaBa BUK/IIOYHOI BIACHOCTI Hapony YKpainu. CaMe Takumu Oy/nu mepiii gepxaB-
HUIIBKiI KPOKM He3aJIe)KHOI YKpaiHy, He3BaXKaruy Ha BCI/IAKI NepelKon. Inesa BusHaHHA IpaBa
BJIACHOCTI HApOJy Ha 3eMJII0 Ta iHIIi IPUPOAHI pecypcy Haby/Ia 3aKOHOIABYOTO 3aKPillIeHH .

Y npomy 3akoHi 6y/10 4iTKO CPOPMY/NIbOBAHO IIPABOBUII MeXaHi3M 3/[iICHEHHS HApOJOM
YkpaiHu cBoro mpasa. YKpaiHCbKMIT HapoOfi OTpMMaB IpaBO BMPIllyBaTU NMUTAHHSA IIOKO
IIPaBOBOTO PEXXVMMY IPUPORHMX 00’ EKTIB, IX BUKOPUCTAHHS Ta OXOPOHU LIIIXOM pedepeH-
IYMY 4Yepes CBOiX menyTaTiB y IlapraMeHTi Ta B MicIjeBUX IpeICTABHUIbKIX OpraHax.

Llym 3axoHOM 6yB yTBEepAKEHUI CTaTyC YCiX TPOMAJIsIH Iep>KaBNU SIK BIACHUKA.

CrBOpeHi IpUAMYHI MOXXIMBOCTI BiTHOBU/IN B YKPaiHIIiB TOYYTTA BIaCHUKA CBOEI 3eM-
m. SIk6u Taka HOpMa 3’ABUIACH PaHillle, TO, MOXK/IMBO, He 010 6 HE3aKOHHOTO MaCOBOTO
BUPYOyBaHHA JIiCiB i 3yMOB/IEHNX LM €KOJIOTiYHMX KaTacTpod, IOABM CTUXINTHUX CMITTE-
3BaJINII, eKO/IOTiYHUX ITPO6IeM Ta MUTHOI BOAY TOLIO.

ITpore 13 6epesns 1992 poxy BepxoBHa Pama VYkpainu npuiiHsana HOBY pefakiliio
3eMe/IbHOTO KOJIeKCY YKpaiHl, B AIKOMY HOPMM IIpO IIpaBO BJIACHOCTi Hapopy YKpaiHu Ha
3eMJTIO yoKe He 6yr1o.
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BopHnouac y BogHomy kopekci Ykpainu Bu3HaueHo, 1110 BOAY (BOGHI 06’ €KTH) € BUK/TIOUHO
BJIACHICTIO HapoAy YKpaiHM i HaflaloThCA TiIbKM y KOPUCTYBAaHHA. AHA/IOTiYHa HOpMa 1010
Hazip Mictutbea y Komekci Ykpainm mpo Hagpa. ¥ JlicoBoMy Kofiekci YKpainyu TaKo)K BKa-
3aHO, IO JIiCM, AKi 3HAXOAATBHCA B MeXKaxX TepuTopii Ykpainu, € 06’ekTaMy mpaBa BTacHOCTI
YKpalHChKOro Hapoxy.

Koncturyuieto Ykpainu semis, ii Hagpa, atMocdepHe NMOBITps, BOAHI Ta iHIIi mpupopHi
pecypcn, AKi 3HaXO#ATbCA B MeXXaX TepUTOpii YKpaiHu, NpUpPOJHi pecypcn il KOHTMHEH-
Ta/IBHOTO HIeNb(y, BUK/ITIOYHOI (MOPChKOi) eKOHOMIUHOI 30HM BM3HAYeH] SIK 0O'€KTYU IpaBa
BJIaCHOCTI YKpaiHcbKoro Hapopy. OfHak y 3eMenbHOMY KOZleKCi YKpaiHu He 3a3Ha4eHO Npo
YKpalHCbKMII HapOJ, AK BIACHMKA 3eMIJIi.

Bopnouac LIuBinbHUM KofeKcoM YKpaiHu YKpalHCBKMII Hapoj BU3HAYEeHUI CY0€KTOM
IpaBa BIACHOCTI Ta mepembayeHo, IO Bif iloro iMeHi mpaBa BIAaCHMKA 3[ifICHIOIOTH Op-
TaHU JeP>KaBHOI B/IaJjyi Ta OPraHM MiCLIeBOTO CaMOBpsAAYyBaHHA. Jlo 1ji€l cTarTi, Ha >KaJb,
He Oy/IM NepeHeceHi [y>Ke BaXkK/IMBi MONOXeHHA 3akoHy Ykpainu «IIpo BracHicTB», y AKMX
MiCTMBCA 9iTKMI MEXaHi3M 3[i/iCHeHHA YKPaiHCbKMM HapOZ,OM CBOTO IIPMPOJHOTO IIpaBa Ha
BJIACHICTb.

Koxen i3 nasBanux y Koncturynii Ykpainu npupopHmx o6’€KTiB IpaBa BIacHOCTI
YKpaiHCbKOTO HAapoOfly Ma€e OCOOMMBUII IPABOBMIT PEXKUM, AKUI BU3HAYAETHCA HOPMaMU
3eMebHOTO, IPUPOJOPECYPCHOTO, EKONIOTIYHOTO 3aKOHOIaBCTBA YKpainu. IIpu npomMy Hi B
3eMenbHOMY KOJEeKCi YKpaiHy, Hi B iHIINX 3aKOHOJABYNX aKTaX YKpaiHM He Ha/laHO BU3HA-
YeHHs IIOHATTSA «3eMJIS K 00 €KT IIpaBa BIACHOCTI YKPaIHCHKOTO HAPOAY».

Ortxe, ynpaB/liHHA MallHOM BiJi iMeHi HapoAy 3/iJICHIOITD BifgmosigHo BepxosHa Pana
VKpainm i MmicneBi pafiyu, a TaKOXK YIIOBHOBa)ke€Hi HMMM Jiep>KaBHi opranm. IIpm mpomy
OpraHN fep>KaBHOI BIaii Ta MiCLIEBOTO CaMOBPANYBaHHSA He € BIIaCHMKaMM TOTO MaiiHa,
1[0 HaJISKNUTD J10 00’€KTIB IIpaBa BIaCHOCTI YkpaiHchKoro Hapopny. [IoBHOBa>keHHS IUX Op-
raHis BusHaueHi KoHcruryniero Ykpainu Ta iHIIMMM HOPMAaTUBHUMU aKTaMH, ajie 3aTajoM
IX IMOBHOBA>KE€HHA LJOJO0 IJbOI0 MalHa CTOCYIOTbCA NMIIE 3iJICHEHHA IpaBa YIIPaBIiHHA
3a3HaYE€HMM MaMHOM.

BignosigHo g0 BuMor Konctutynii Ykpainu ta 3akony Ykpainu «IIpo micese camoBps-
OyBaHHA B YKpaiHi» 3eMJId, IPUPOJHI pecypcy, 110 Y BAACHOCTI TepUTOpiaIbHUX IPOMaA
aMiHiCTpaTMBHO-TEPUTOpia/IbHUX ONMHUIL YKpaiHy, € MarepiaipHO0 i (hiHaHCOBOIO
OCHOBOIO MiCIIEBOTO CaMOBpP:AyBaHHA.

3eM/IA MOXKe BUKOPMCTOBYBAaTUCA Ha IIPaBi BIACHOCTi, MOCTiIHOTO KOPUCTYBaHHA Ta
openau. IIpaBo BIacHOCTI Ta HMOCTITHOrO KOPUCTYBaHHs Iepef6adae CIIIaTy 3eMeTbHOTO
IIOJATKY, @ IIPaBO OPEHAM — CIUIATy OpPeH[IHOI ITaTy. 3a3HaueHi IJaTexi € f’kepesioM Ha-
IIOBHEHH OIO/I>KeTiB MiCIIeBOrO CaMOBPAAYBaHHS, AKi € (iHAHCOBOIO 3aIIOPYKOI0 BUKOHAH-
Hs NIOBHOBa)KeHb, NOKJ/IaJIleHNX Ha OpraHU MicCIleBOoro caMoBpAnyBaHH:A. CaMe TOMY Heflo-
LIIbHO HaJJaBaTy! MiCL€BMM Ta Ci/IbCBKMM pajiaM IIpaBa Biluy>KEHHA KOMYHAJIbHUX 3€MeIb,
AKI CTAHOB/IATH EKOHOMIYHY OCHOBY IX JJii/IBHOCTI.

Ha cporopHi icHye HeBifinoBigHicTh monoxeHHAM KoHctutynii Ykpainu Ta lluBinbHOTO
KOJIEKCY ITOJIOKEHD 3€ME/IbHOIO 3aKOHOIABCTBA B YACTVHI BU3SHAHHA YKPAalHCbKOTO HApOXY
Cy0’€KTOM IIpaBa BIACHOCTI Ha 3eMJTIO.

3 OIJIAly Ha Ile OYEeBUIHOIO € HarajbHa MOTpeba MpMBELeHHs Y BifIOBiHICTD i3 KOH-
CTUTYLiIHMMM 3acaflaMy BCbOTO IIPaBOBOTO PEXKMMY BIaCHOCTI Ha 3eMJII0 AK IPUPOLHOTO
npaBa YKpaiHCbKOTO HAPOAY PO3NOPAIKATUCH 00 €KTOM CBOET BTACHOCTI.
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Cynepe4HOCTi Hal[iOHAJIBHOTO 3aKOHOJABCTBA CTa/lM OCHOBHOIO IPMYMHOI0 Heedek-
TUBHOCTI poO0OTM CyAiB. ¥ 3BM3KY 3 LM TPOMAJAHNU 3MYLIEHI 3BepTAaTHUCA 33 3aXUCTOM
CBOIX IIpaB 0 €BPONENICHKOro CYAY 3 IPaB JIOAVHY, AKUIL IMIIe 33 MUHY/INIL PiK IPUITHAB
172 pimenHs npotu YKpainu, 1o B>Xe Haby/Iu 4MHHOCTI. JHa4YHA YaCTHA VX pillleHb [OBA-
3aHa 3 He3a0e3IeyeHHAM IIpaBa Ha MYPHE BOTOJIHHSA CBOIM MafHOM.

AHaji3 HaliOHaJIbHOTO 3aKOHOMABCTBA A€ BCi MifcTaByM BifHeCTM YKpaiHCBKUI Ha-
pon 1o cybexTa mpaBa BracHOCTi. Ha KOPUCTD IIbOTO TBepH KEeHHS CBiIYUTb BUK/IIOYHMUI
nepernik Bu3HaueHNX OCHOBHUM 3aKOHOM YKpaiHU OO€KTiB, a YMCIIEHHI 3BEpHEHHS [0
€BpoIneiicKUX Cy[iB Ta HEONHO3HAYHI pillleHH:A HalliOHa/JIbHUX CYAiB AAIOTh MifICTaBM A
HaCTyITHUX BYCHOBKIiB:

1) YkpaiHCbKUII HApOJ € CaMOCTIIHUMM CyO'€KTOM IpaBa BJIACHOCTI Ha 3eMJII0 Ta iHMI
MIPUPOSIHi pecypcH, AKUIL BOIOJi€, KOPUCTYETbCA 1 pO3NOPAIKAETHCA HUMU B MeXXaX TEPU-
Topii YKpaiHu, KOHTMHEHTa/IbHOTO 11enbdy Ta BUKITIOYHOI (MOPChKOI) eKOHOMIYHOI 30HM;

2) Bip imeni YkpaiHcpkoro Hapopy nuile BepxoBHa Pajia Ykpainu Ta yoBHOBa)keHi Heto
OpraHy BMKOHaBYOI BJIafii MOXKYTb PO3IOPAJKATUCA 1100 BIACHICTIO;

Ta Ii[J3aKOHHMX aKTiB BUMATalOTh IX Y3TO/I>KEHH ;

4) nna eeKTMBHOTO 3aXMCTY IIpaBa BIACHOCTI YKpaiHCHKOTO HAPOJY Ta IOHOBJICHHS 110-
PYILIEHNX IIpaB HEOOXiTHO CTBOPUTY CUCTEMY 3aXMCTY IIPaB Ha 00’ €KTY BIACHOCTI, @ TAKOX
3aCTOCOBYBATH 3apyOiXHMIT HOoCBiA. Ha Haly 1yMKy, BUKOHAHHs 3a3Ha4eHNX 3aXO/iB 3a0e3-
MeYNTb CTBOPEHHSA HaJe)KHMUX YMOB JI/IS1 3aXMCTY NIPaB BIACHOCTI, 1110, B CBOIO Yepry, CIIpU-
ATUME TOJAIbIIOMY IiJBUILEHHIO PiBHA XKUTTs HaCENeHHA Ta MaTUMe IO3UTUBHUI BILUINB
Ha PO3BUTOK €KOHOMiKM YKPaiHM B LIi/IOMY Ta MiHiMi3y€e O4€BUIHY KOPYNILilIHY CK/IaIOBY;

5) BpaXoBYIOUM 3HAYHUII HOCBif poOOTM OpraHiB MpOKypaTypu YKpaiHu Ta HasABHICTb
BUCOKOKBaTiikoBaHuUX (paxiBIiB, JOL[I/IbHO Ha/JaTV IPAaBO IIPOKYPOPY 3asIB/IATY IIO30BY Ta
OpaTy y4acTb y CyZOBMX 3acCiTlaHHAX YKpalHM Ha CTOPOHI YKpaiHCBKOTO HAapOfYy.
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HIKYKA Anacracisa OnekcaHppiBHa
KaHJUAT IOPUAMYHUX HAYK,
IOLeHT Kadepy KPUMiHOJOTiT Ta KpMMiHa/TbHO-BUKOHABYOTO IIpaBa
HanjionanbHol akajemil BHYTpillIHiX CIIpaB,
M. Kuis, Ykpaina

HABKOJ/IMIIHE ITPUPOJHE CEPEJOBUIIE
K OB’EKT HAIIIOHAJIbHOI BE3IIEKU

BigmosigHo o BuMmor ct. 50 KoHcTuTynii Ykpainu Ko>keH Mae IpaBo Ha Oe3redHe s
XUTTA 1 3MOPOB’A JOBKI/UIA Ta Ha BifIKOJyBaHHA 3aBJJaHOI IOPYLIEHHSIM I[bOrO IIpaBa
mkonu [1]. A B cT. 66 OcHOBHOrO 3aKOHY YKpaiHU 3a3Ha4eHO, 110 KOXKeH 3000B’A3aHNII He
3aIlofiI0BaTy IIKOAY NPMPOJI Ta BiIIKOJOBYBATY 3aBJaHi HMM 30UTKM. Y YMHHOMY 3a-
KOHOJaBCTBI BU3Ha4eHi pi3Hi ¢popMy Ta 3acobu IOPUAMYHOI BifAIOBiJa/IbHOCTI 32 BUMHEH-
HS IPaBONOpPYIIeHb. Y KOHTEKCTi 3MiCTy BiKTMMOJIOIi4HOTO 3amobiraHHA 37I0YMHAM IIe-
penyciM iieTbcs Mpo KpUMiHa/IbHO-IIPABOBi 3aCO0M OXOPOHM TAKOTO 00 €KTa, AK TOBKIi/IIA.
3okpema, y Pospini VIII Ocobnmoi yactuun KK Ykpainnm 3akpinmeHo HU3Ky CKIafiiB 3710-
YMHIB, 1[0 IOCATAIOTh HA NOBKiMA (CT.CcT. 236-254) [2].

CycminpHa Hebe3IeKa 3a3HAUYEHNX 3/I0YMHIB ITO/IATAE Y TOMY, IO IIIAXOM 37TOYMHHIX Il
411 6e3717bHOCTI BUHHOI0 0c00010 (4y 0Ci6 y CIiBy4acTi) BAMHIETHCS MOCSATaHHS Ha HABKO-
JIMIITHE CepefiOBMIIIe, @ TAKOXK 3aMIOAII0E€THCS KO/ 3[0POB’I0 JII0fieil, TBAPHHOMY i POCTIVH-
HOMY CBiTy Ta foBKimio. Ak Bay4Ho sayBaxus L.V llnaiinep, ropu cMiTTs, 3a6pyiHeHHs
BOAM Ta IHOBITPs, BiICYTHICTH 60pOTHOM i3 HIyMOM, po36a3apoBaHHs €Heprii, 3pocTaHH:A
mpatiBnuBuX GaKTOPiB BXKe caMi COO0I0 € 3T0YMHAMU IPOTH HOBKims (3, c. 214].

Takol gyMKM Hebe3IiZcTaBHO HOTPUMYIOThCA i BiTunsHsAHI ¢axiBIyi, SKi BBaXKaIOTh, 110
Cy4YacHY €KOJIOTiYHYy CUTYyaljil0 B YKPaiHi MOJKHa OXapaKTepU3yBaTu AK KPU3OBY, 110 CKJIa-
flajlach MPOTATOM TPUBAJIOTO YacCy Yepe3 HeXTYBAaHHA OO €KTUBHUMMY IPUPOSHUMMU UMH-
HUKaMM, HEKOHTPOJIbOBaHe, HepallioHa/IbHe BUKOPUCTAHHA IPUPOSHUX PeCypciB, iCTOTHY
medopmarnito ekonoriuHoi cBimomocti cycminberba [4, ¢. 233]. [Ipn 1jbomy, Ik BCTAaHOBUB
O.10. IOpuenxo, 15% Tepuropii Ykpainu mepeOyBae y KPUTMYHOMY €KOJOTiYHOMY CTaHi
[4, c. 233]. Binblue TOro, HEAKi AiNKM POOIATH HA IbOMY IpUOYTKOBNUII 6i3HEC, 11O TPAridTHO
3aKiHUyeTbCA [ MIofielt (MPMKIIaloM MOXKYTh CTyryBaTyu 1ofii 2016 poxy, 1o Manm Micie
Ha JIbBiBCbKOMY CMITT€3Ba/INIILi, Y P€3y/IbTaTi AKUX 3aTMHY/IO KiZlbKa pATYBaJIbHUKIB [lep-
YKaBHOI C/Ty>KOM HaJi3BMYaiHUX cUTyanii) [5, c. 5].

3 ornAny Ha 3a3HaYeHy CYCIIIbHY Hebe3IeKy JifTbHOCTI, 110 MOoCATae Ha JOBKIi/IA Ta
3arajloM Ha HaBKOJIMIIHE CepefOoBHUILE, 3aKOHOAABElb BifIHiC IpMpO/iHE cepefoBUILe i TpH-
PORHI pecypcu (BracHe, JOBKiNIA) B0 06’€KTiB HalioHa/mbHOI Oe3neku (cT. 3 3akoHy YKpai-
Hu «IIpo ocHOBM HanioHambHOI 6e3mekn») [6]. 3rigHo i3 3akoHOM YKpaiuu Bif 21 rpymHs
2010 poxky «IIpo ocHOBHi 3acamm (cTpareriio) Aep>KaBHOI €KOIOTiYHOI MOMITUKM YKpaiHn Ha
nepiox o 2020 poky» mpioputeToM Ii€l cTparerii MOBMHHO OyTH 060B’13KOBe BpaXyBaH-
Hs €KOJIOTiYHOI CKJIa/I0BOI IIpU po3poOIli cTpareriii, MIaHiB i IporpaM po3BUTKY YKpaiHM,
BIIPOBAJ)KEHHS €KOJIOTIYHOTO YIIPAB/IiHHA Ha MiJIPUEMCTBAX, €KOJIOri3alis rocrnojapchbKoi
pistnpHOCTI [7]. [Ipu 11bOMy Haii6i/TBIIO0 CYCIiNIBHOK HeOe3IeKOI0 € AisAMbHICTD, AKa Mijna-
A€ IijJ XapaKTepUCTUKY 3/104MHHOI. binbine Toro, exomoriuHa cdepa BifHeceHa 3aKOHOM
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Yxpaiun «IIpo ocHOBM HaljioHaNbHOT Oe31eKky YKpaiHu» O OCHOBHUX HAIPAMIB ep>KaBHOI
HOMITUKM 3 INTAaHb HalliOHATIbHOI Oe3rekyu YKpainu (CT. 7).

OTKe, HABKOJIMIITHE CepefoBIIIe B YKpaiHi Ha/lIeXXUTh 1O IPIOPUTETHUX 0O €KTIB IIpaBO-
BOI OXOPOHM BiJl 37TOYMHHMX IIOCSTaHb HAa HHOTO, BPAXOBYIOUM, IO CYCIIIBHO HeOe3neqHt-
MU € HaC/i/IKV He Ti/IbKM JIs1 HPUPOJY, TBAPMHHOTO i POCIMHHOTIO CBITY TOLIO, a 11 3T0POB A
nopieit. Kpim 1jporo, mporunpasHa Ais/IBHICTD Y 1ilt cdepi BUCTYIIA€ OTHUM i3 YMHHMKIB
BikTMMi3anii Hace/leHHA (IMOBIPHOCTI CTaT! >KepTBOIO 37104YNHY) [8, c. 240-256]. O.O. Jlanin
MO0 1}bOTO JOXOZUTH BUCHOBKY, 10 3a0e3IedeHHs COLia/bHO JOCTYIIHOTO KOHTPOJIIO HaJ|
BITUM3HAHOIO 3JIOYMHHICTIO He MOXe OyTHU eeKTUBHUM 6e3 IepIIoYeproBOro BUPilIeHHs
npo6nemu 6esrneky ocodu, CYCIiIbCTBa, Jep>KaBy BiJl 3I0YMHHMUX mocsraHb. KommeTeHT-
HICTb IIOTO IIpOLeCy Hepenbadae po3BUTOK ifjel 3abe3nedeHHA KPYMiHOOTIYHOI Oe3eKn.
ITig Takolo ifile€r0 B IIMPOKOMY CEHCi pO3YyMIiIOTh CYKYIHIiCTh IOMITMYHUX, iI€ONOTIYHUX,
eKOHOMIUHMUX COIIia/IbHO-TICMXOJIOTIYHMX, IIPAaBOBMX Ta IHIINX 3aXOAiB, 1II0 PO3POOIAIOTH-
s Ta 37iJICHIOIOTHCA KOMIIETEHTHUMMU JIEP>KaBHUMU Ta TPOMa/ICBKMMM CTPYKTypaMI, a Ta-
KOXX TPOMajIsiHaMH, TIO-TIeplile, I0/J0 HeAONMYyeHH (3ao06iraHH ) 3/I0YMHHNX ITOCATaHb Ha
paBa 0co0M, CyCIiIbCTBA, A€PKaBH, @ MO-/IPYyTe, I[Of0 3aXNUCTY Biff TAKMX HOCsraHs [9, c. 9].

Cnucok BUKOPUCTAHUX JZKEPEI:

1. Koncruryuis Ykpainu: craHoM Ha 21 6epesns 2016 poky. — X.: IIpaso, 2016. - 68 c.
Kpuminanbuuit kogekc YKpainu (31 3MiHaMy Ta JOTIOBHEHHSIMM CTaHOM Ha 20 Oepe3Hs
2016 poxy / ykmap. Ta migrot. B.I. TroTrorin. — X.: IIpaso, 2016. - 308 c.

3. Ilnaiidep I'V. Kpumunonorus: mep. ¢ Hem. / iopi o6ul. pex. u ¢ npenuci. JLO. VisaHosa. —
M.: Ilporpecc — YHuBepcan, 1994. - 504 c.

4. Kpuwminonoria: nigpyd. / B.B. T'onina, .M. T'onoskin, M.IO. Banycbka Ta iH.; 3a pen.
B.B. I'oninn, b.M. T'onoskina. — X.: I[Ipaso, 2014. — 440 c.

5. Baiisuoosuu O. Kro u cxonbko 3apabarpiBaeT Ha Mycope kuesnsH / O. baiBugoBud,
WM. Kacpsinosa // Bectu. — 2016. — C. 5. — 22 uoHs.

6. IIpo ocHOBM HalioHanbHOI Gesnekn Ykpainu: 3akoH Ykpainu Bij 19 yepsus 2003 poky
Ne 964-1V // Odiniitanit Bicuuk Ykpainu. — K., 2003. — Ne 39. -01.08.2003. - Cr. 351.

7. Ilpo ocHOBHi 3acanu (cTparerio) gep)aBHOI eKOTOTiUHOI OMITKM YKpaiHu Ha nepiof 1o
2020 poky: 3akoH Ykpaium Big 21 rpymus 2010 poky // Odiuirtanit Bicauk Ykpainn. - K.,
2011. - Ne 3. - 24.01.2011. - Cr. 158.

8. IloTepminuit Bif 37M0YMHY: MIKIUCIUIITIHApHE IpaBOBe JOCTiI>KeHHA / 3a 3ar. pef.
I0.B. bayrina, B.I. bopucosa. - X.: Kpoccpoyz, 2008. — 364 c.

9. Jlanun A.A. Crparerusi obecredeHus KPUMMHOIOTMYECKON O€30IaCHOCTM JINYHO-
cTy, 0oOILIeCTBa, TOCYAAPCTBA U ee peanusalus OpraHaMiu BHYTPEHHUX Je/l: MOHOTp. /
A.A. JTaniuw; niopg pex. C.41. Jle6eneBa. — M.: FOuuTu-Jlana; 3akon u mpaso, 2012. - 252 c.

102



3axmMCT mpaBa BIACHOCTI YKpaiHChbKOTO HAPOAY: BITUM3HAHI pearil Ta 3apyOiKHuMIt fOCBin A/ Ykpainu

HIKYIKA Onekcangp MukonaioBug
IIOKTOp IOPUANYHNX HayK, Ipodecop,
TOIOBHIII HAYKOBUII CIIiBpPOOITHIK
Binjiny opranisanii HaykoBo-octifHOI poboTn
HamnionanpHoi akajieMil BHYTpIillIHiX CIIpaB,
M. KuiB, Ykpaina

OO0 TEAKUX ACITEKTIB 3MICTY TA ITIPABOBOI OXOPOHI
HABKO/INIIHBOTIO ITPMPOJHOI'O CEPEJOBUIIIA

BignosigHO 0 BuMOr CT. 5 3akoHy YKpainmu Bif 25 yepBHA 1991 poky «IIpo oxopo-
HY HaBKOJMIIHBOTO IPMPOSHOTO CePeNOBMILa» HABKONMIIHE NPUPOHE CEPeNOBUILE —
1[e CYKYIIHIiCTb IPUPOAHMX i IPUPOJHO-COLiaIbBHUX YMOB Ta NMPOLeCiB, IPUPORHI pecypcH,
K 3a/Iy4eHi B TOCIIOAAPChbKIIT OOIT, TaK i HEBUKOPUCTOBYBaHi B €KOHOMIIIi y ZaHWiT TTepiof
(3emns, Hazgpa, BOja, aTMOC(bepHe MOBiTPA, JIIC Ta iHIDA POCAMHHICTD, TBAPUMHHUII CBiT),
nmanpmadTy Ta iHmi npupogHi Komiekcn [1].

ITif; OXOpOHOI HAaBKONMIIHBOTO IPUPOJHOTO CepefiOBMIIA, BKIIOYAIOUN 3acO00U BiKTHU-
MOJIOTiYHOTO 3a100iraHHs 37I0YMHAM, PO3YMIIOTh 3/Ii/ICHEHHS Jlep)KaBO0 MOMITUKY, CIIPS-
MOBaHOI Ha 306epe)XeHHs 6e3MeYHOro IS ICHYBaHHS XXUBOI Ta HEXXMBOI IIPUPOAY HABKO-
JMITHBOTO CEepPefOBUINA, 3aXNCTY XXUTTS i 3T0POB’ HacelTeHHSA BiJj HETaTVBHOTO BIUIVBY,
3YMOBJICHOTO 3a0pyIHEHHSAM HaBKOIMIIHBOTO IIPUPOJHOTO CEPENOBUIA, TOCATHEHHS Tap-
MOHIJTHOI B3a€MOJIil CYCIIi/IbCTBA Ta IPUPOLY, OXOPOHY, pallioHa/IbHE BUKOPUCTAHHA 1 Bifi-
TBOPEHHA NIPUPOJIHUX pecypcis [2, c. 530].

Ax BOauaeTbcA 3 aHaMi3y HayKoBOi yiTepaTypy, IOpAR 3 TePMiHOM «HABKOJMIIHE
NPUPOJIHE CepeflOBUIIEe» BXXUBAETHCS TEPMiH «IIPUPOJIHE CEPENOBUIE» Ta «IOBKiMIA».
IIpy nboMy mijJ IPUPOSHUM CEPENOBUILEM y4eHi PO3YyMiIOTh Ty YAaCTKy 3€MHOI IIPUPOAM,
sIKa 6e3I0CcepeIHbO MOBsI3aHa 3 XXUTTAM i TOCIOAAPCHKOK0 [isIbHICTIO Moopnuu (3, c. 15],
a Iif JOBKIMIAM — NPUPOAHI YMOBU OTOYEHHS, Y AKOMY iCHYE >KUBa iCTOTA, OpraHism
[4, c. 178]. I x0oua, K MIPaBUIIbHO sayBakus A.M. lllynbra, 11i TepMiHM € 3arajloM CMHOHIMIY-
HUMIU 32 CBOIM 3HaueHH:M [3, . 15], Mk HMMM HasBHI #esKi BifMiHHOCTI. 30KpeMa, K0
NpUPOJHE CepelloBUIIle MICTUTh NPUPOAHI Tilla i NpUPOAHI IPOLECH, 110 B3aAEMOLIIOTH 3
JIIOIMHOI0 B Ipolieci BUpOOHNYOI i HeBUPOOHMYOI AiA/IBHOCTI, TO OTOUYYIOUe CepefjOBUIIe —
TOBKIiNIA — MICTUTb OKpiM HPUPOJHOTO CepefoBMINA IITYYHO CTBOPEHI JIIOAMHOI Ma-
Tepia/nbHi KOMIIOHEHTH, sIBUINA i mpouecu (3, c. 15].

OTxe, He PO3rOpPTAIOUN UCKYCIl 3 OKpec/IeHol mpobneMaTnKy, HeoOXiJHO BU3HATH, IO
MIOHATTS «HAaBKOJIMIIHE IPUPOJHE CepefoBUIe» M€ Oi/bII MMpPOKe 3HAYeHHA HiX iHm
BXKV/BaHI y Haylli Ta 3aKOHOJABCTBI TepMiHM («eKOJOTisi», «<BOAHUI POHM», «OOEKTY IIPU-
POZHO-3amoBifHOTO PoHAY» Ta iHMI) [5, . 194-460], 110 1 cTa0 BUpiIIaTbHUM IIpU BUOOPI
o6’exTa 11i€l HayKoBOi po3pobku. IIpyu 1bOMY, BpaXoBYIOUM, 1[0 OFHMM i3 €/IeMEeHTIiB Ipef-
MeTa BUBYEHHA KPVMiHONIOIIYHOI BiKTMMOJIOTII € BiIKTMMOIOTiYHa XapaKTePUCTUKA JKEPTB
(moTepminux Bijj 37I0YMHHUX, @ He iHIINX MPOTUIIPABHUX) ITOCATAHb, & TAKOX COIlia/bHi Ta
ocobucTicHi (00’€KTMBHI i1 CYO'EKTUBHI) IPUYMHY 71 YMOBY, [0 CHPUSIIOTh CTAHOB/IEHHIO
norepminux [6, c. 22-23], BaXXJIMBO 3MCYBaT! 3araJbHMII 3MICT KPMMiHOJIOTiYHOI XapaKTe-
PUCTUKMY 3/I04MHiB, 10 IOCATAIOTb Ha HABKOINIIHE NIPUPOJHE CEPEJOBUIIE, AKi y YMHHOMY
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KK VYxpainu snaitum cBoe BigobpaxenHs y Pospini VIII Ocob6nuBoi yacTuHy, Xo4a it B
meuo yciueHoMy (0OMeXeHOMY, 3BY)KEHOMY, ITOBEPXOBOMY TOIO) BUITIAAI — «3/I0YMHK
IIPOTU JOBKI/IA», 1O, 30KpeMa, HajeXXaTh O FOJIOBHUX JETEPMIHAHT, fAKi o6yMOBn1010Tb
BUMHEHHA 3/I0YMHIiB NPOTU HAaBKOJIMUIHBOTO IPUPOSHOTO CEPEeJOBUINA, NO3aAK y YMHHIN
pemakuii 3a3HaYeHMI1 po3/iil Ta po3MillleHi B HbOMY CTATTi He BPaXOBYIOTb YCiX CUCTEMO-
YTBOPIOIYMX €/IEMEHTIB LIbOTO MOHATTA Ta HE NAIOTb 3MOTM Ha BiKTMMOJIOTiYHOMY piBHi
BeCcTU e(eKTUBHY Ais/IbHICTD I[OO 3aI00iraHHA 37I04MHAM Yy Liit cpepi 6opoTbbu 3i 3710-
YMHHICTIO.

Takoro BIUCHOBKY, 30KpeMa, MO>KHA JII/ITH, IKIO BUXOAUTH 3i 3MICTy HOHATTSA «3/I04MHA
IPOTY JOBKI/N/Is», siKe cHOpMYTbOBaHEe HAYKOBIAMM (CYKYIIHICTb CYCIi/IBHO HeOe3leyHux
IisiHb, IO 3aBJIAIOTh LIKOAY HaBKOIMIIHBOMY CepelOBMILY, CTBOPIOIOTD 3arpo3y 6iomoriy-
HUM i Gi3MYHMM OCHOBaM iCHYBaHHSA JIIO/ICTBA Ta €KOCUCTEMU [7, c. 234]), a TakOX 3i CTPYK-
Typu Posginy VIII Ocob6mmBoi wactian KK Ykpainn, y skoMy 3araom Bu3HadeHi Maiixe BCi
06’ekTHn IIPaBOBOI OXOPOHMU, 1O HAJIEXKATD 10 CUCTEMU O3HAK, AKi BM3HAYAIOTh 3MiCT IIOHAT-
TS «HABKOJIMIITHE IIPUPOSIHE cepemoBuie» (CT. 5 3akoHy YKkpainu «I[Ipo oXxopoHy HaBKO/IMII-
HbOTO NIPYPOJJHOTO CepefioBMIIa») [1].
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TOBPOBO/IbCbKUI Pycnan IBanoBuY
nikap, kepiBHMK AMOyIaTopii ciMertHOi MeuIHM Ha TPbOXCBATUTENBCBKIT, 7
(y uac PeBomtoniii rifnocrti «Illnurtans Marifany»),
4JIeH TPOMaJiCbKol paay npyu MiHicTepcTBi 0XOpoHM 30pOB™s YKpaiHy,
T'onoBHOMY ynipaBninHi MiHicTepcTBa BHYTPilIHIX clIpaB YKpaiHu
B MicTi Knesi, MinicTepcTBi Kynbrypu YKpainmy,
YjIeH 'pOMaJChKoi cinky «Hapoguuit KOHTponb YKpaiHm»,
M. Kuis, Ykpaina

ITPABO BIIACHOCTI YKPATHCbKOT'O HAPOJY -
TEPUTOPIAJIBHOI TPOMAIN,
JIOTO HABYTTS TA YIIPAB/IIHHS B MEJKAX
AJIMIHICTPATUBHO-TEPUTOPIAJTbHOI OOVMHNIII

IIpaBa BmMacHOCTiI 3axXMIeHiI TaKUMMU MIXHAPOZHMMU [OrOBOPAMU, IO € YACTUHOIO
HalliOHa/IbHOTO 3aKOHOMABCTBA, SK: 3arajibHa JieKjaapallid npas nwoguHy, MixHapogHuit
HaKT PO IPOMaJAHCHKI i HOMiTUYHI paBa, KOHBeHIif PO 3aXMUCT IpaB MIOAVHN i OCHOBO-
HOMOXXHUX cBo6of, [Tepmnmit mporokon fo KoHBeHIIT Mpo 3aXMCT MpaB JIIOAVHY 1 OCHOBO-
IMOJIO’KHUX CBOOO],.

16 munua 1990 poxy Bepxosnowo Papmoro YPCP 6yna mpuitnara [lexnapanis mpo gep-
JKaBHUII CyBepeHiTeT YkpaiHM. €EQUHUM JKepe/loM Jiep)KaBHOI BlIafy B pecHyoiini cras
HapoJl, KNIl Ma€ BUK/IIOYHE IIPaBO Ha BOJIOJiHH:A, KOPUCTYBaHHA i pO3NOPAJKEHHS Ha-
L[ioHa/IBHUM 6OaraTcTBOM YKpainu. 3akoHoM Ykpaiuu «IIpo BIacHICTb», BBe€HUM B Jii0
26 6epesns 1991 poxky, 6yo 3akpineHo nepeik HalioHaJIBHOTO 6araTcTBa YKpaiHU: 3eM-
s, 6yAiBi Ta CIOpyAM, KY/IbTYpHi Ta icropuyHi 1jiHHOCTi. HarjionanbHe 6ararcTBo YKpai-
HM 3abe3ledye IPaBO KOXKHOTO I'POMaJiAHVMHA Ha OfEpXKaHHSA YaCTKU 3 CYCIIBHUX (OH-
IiB CIIOKMBAHH:, Ha COLia/IbHMIT 3aX)CT, 30KpeMa y pasi HellpalesgaTHOCTi Ta 6e3po0biTTs,
a TaKOX IIPaBO IIPAIIOI0YOTO Ha OCOONCTY y4acTb B yIpaBIiHHI HAPOZHUM TOCIOAAp-
cTBOM. 24 cepnHs 1991 poky Bepxosnow Pamoro YPCP 6yno npuitHaTo AKT Ipo #epkaB-
Hy He3ajnexHicTb. [TocTanoBoro Kabinery MinicTpiB Ykpainu Bix 5 mucromaga 1990 poky
Ne 311 «IIpo posMeXyBaHHA [Eep)KaBHOTO MaliHa YKpalHM MiX 3araabHOJEp>KaBHOIO
(pecmry6/1ikaHCHKOIO) BIIACHICTIO i BJIACHICTIO aiMiHICTpaTMBHO-TEPUTOPia/IbHUX OAVHUIIL
(kOMyHa/IPHOIO) BJIACHICTIO» Ta pillleHHAM BUKOHKOMY KuiBcbkoi micbkoi papu Bif 13 ciu-
Hs 1992 poky Ne 26 «IIpo ¢popMyBaHHs KOMYHa/JIbHOIO MajiHa MiCTa Ta pailOHiB» y Biac-
HicTb MicTa KueBa 6y1o mepeaHo 06’€KTy HepyXoMoro MaiiHa (y TOMY YMCITi MOMiK/TiHiKM).
HabyTTs mpaBa BmacHOCTi 3 Buaadero Tepuropianphiit rpomapi micta Kuesa cBifonTs
He BifOynocs, akTu npuitoMmy-Tepenadi He O6yay oopMIeHi Ha/le>XHUM YMHOM, IO CTa-
JI0 TIPUBOAOM HJIA 3/I0BXXKMBaHb y MailOyTHbOMY, IPO ILIO CBifYUTb HpPUKIAJ capnbm
Ha By/L. TpbOXCBATUTENbCHKIN, 7 3aranbHOIO Itowleto 1607,2 KB M, siKa 3 1941 poky 6esnepep-
BHO BUKOPUCTOBYBA/IAcs K OIOJKETHMIT MeAMYHUI 3aK/Iaj — MOiK/IiHiKa (CTPYKTYpHMIT
nifpo3yin neHTpanpHoi parionHoi nomikninikm (LIPII), ambynaropis, «Inurans Maiigany»
B 2014-2015 pokax), ajie 3a CIiBy4acTIO 0Ci0, yITOBHOBa)KeHUX Ha BUKOHAHHS QYHKIIii fep-
)KaBI i MiCI[eBOTO CaMOBpANYBaHH:A, Ha NMOPYLIEHHA 3aKOHY Oy/la IpyBaTH30BaHa i3 3HM-
IIeHHAM OIOJI>)KeTHOTO MeAMYHOTO 3aK/Iafy.
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B inTepecax 3aMOBHUKIB 3/I04/HY 3 IOPYLIEHHAM HOPM YMHHOT'O 3aKOHOJaBCTBa Ta pe-
rimamenTty Kuispagu y 2009 porii Ha cecii 6y/10 BHeCEHO 3 TOIOCY IPOIO3UIIi0 ITPO IIPUBATH-
3al1ilo Oy/iB/Ii BKasaHOro OI0JPKETHOTO MeAMYHOTro 3aknafy. Lle mpaBomopylueHHs Ha BCix
eTallaX CyIpoBOJKyBaja «Monofa KoMansa YepHosenbkoro». Cekperap Kuispagu O. JJos-
TMil Ha IOPYIIEHHS perlaMeHTy 0COOMCTO CTaBUB IPOIMO3NIIIO0 3 TOJIOCY Ha TOJIOCYBaHHS,
a KniBcbkuit Micbkuii ronosa — royoa KuiBcbkoi MicbKoi ep>xaBHoi agminictpanii (KMJJA)
JI. YepHOBELIbKMII HE CKOPMCTABCA NIPaBOM HaK/IaJaHHA «BETO» B iHTepecax peripiepa. Ilo-
canoBi oco6u I'onoBHOTO yrpaBniHHA KoMmyHanbHOI BracHocTi KMJIA mifrorysanm Ta Bu-
[ajIy HaKasMy, MipoOu/Iy CBifOLTBA PO IIPaBO KOMYHA/IbHOI BIACHOCTI Ha caguly — mimic-
HUJI MafHOBUII KOMIIJIEKC 5IK Ha YOTUPY OKpeMi HepyxoMi 06’ ekTu >xutnosoro ¢pouay (!!)
Ta 3AIICHMIN TePBUHHMI IPOfaX 00 €KTa.

KepiBHMIITBO KOMYHa/IbHOTO MifgmpueMcTBa «<Kurnocnenekcmnyartanis» KMIA 3sep-
tanocsa fo kepiBuHunTBa IIPII IlleBueHKiBCHKOrO pailoHy IIOAO MifipoOKM OyXranrepchbKoi
Ta CTATUCTUYHOI 3BiTHOCTI (popma 03-1 «AKT mpuitoMy-Tiepenadi» (BHyTPIilIHbOTO IepeMi-
I[eHHs) OCHOBHUX 3aCc00iB) CTOCOBHO Bifjo0OpakeHHs B HUX 3a[{HIM YMCIIOM MPUIHATTS
Ta Iepefadi YoTMPhOX 0O €EKTIB HEPYXOMOTO MaliHa 3aMiCTb OfJHOTO I[i/TiICHOTO MaifHOBOTO
KOMIIJIEKCY, 110 IlepebyBaB Ha 007iky 3 1941 poky. OTpuMaBim BigMoBy, nocagosui KMITA
nigroryBanu posnopsamxenHs KMIA Bix 2 motoro 2009 poky Ne 99 3a nignucom JI. YepHo-
BEIIbKOTO II0fJ0 HOBOI Hepefadi aMOymaTopii AK YOTUPbOX OKPeMUX 00’ €KTiB HEPyXOMOTO
MaliHa 3aMiCTb OJHOTO MaifHOBOTO KOMIIIEKCY, IIJ0 Ma€ 03HaKM Qanbcudikanii, cry>x60Boro
nifipo6/IeHH Ta MaxpaicTBa.

Capmba Oyna BiguykeHa i mepempopaHa K 4oTupu o6ektu. Cnyx060Bi 0cobu Komy-
Ha/IBHOTO HifnpueMcTBa bropo TexHiunoi inBeHTapusanii micra Kuesa (KMJIA) na mipcrasi
HifipOOHMX JJOKYMEHTIB Ha 3aMOBJIEHHS peiifiepiB 3[ilICHIOBA/IM IEPBUHHY Ta BTOPUHHY
peecTpaliio IpaB BIACHOCTI Ha 0O'€KTU HEPYXOMOCTi, 3MiHIOBa/IM pe3y/lIbTaTi 3/1iJiCHEHO]
HYMIU TeXHi4HOI iHBeHTapu3aliii, SMiHM/IV apecit, SMiHWIN IIOLLY OI0f[>)KETHOTO MEAVYHOTO
3aknany. Horapiycn Bcyneped HOpM IIpaBa peeCcTpyBalIy IPaBOYMHI 3 IPOJa Ky IPUMIleH-
Hs1 610/)KeTHOTO MeJMYHOTO 3aK/Iafly, BYMHEH] 3 IOPYLIEHHIM 3aKOHY Ha ITiJICTaBl HeHaTIeX-
HIUX NIPaBOBCTAHOB/IIOIOUMX JJOKYMEHTIB.

BignosinHo no cr. 49 KoHctuTynii Ykpainy Ko>keH Mae IpaBO Ha OXOPOHY 3[0pOB,
MEJVYHY JOIOMOrY Ta Me[ijudHe CTpaxyBaHHA. Pimennam Koncruryniitnoro Cyny Ykpai-
HU Bif 29 TpaBHA 2002 poky Ne 10pm/2002 (crpaBa Ne 1-13/2002 mpo 6esommaTHy Mefud-
HY JIOIIOMOTI'Y) HaJJaHO PO3SICHEHH ILIO/I0 HaflaHHsA 6e30IUIaTHOI MeMYHOI (IIBUAKOI, He-
BifIK/TaTHOI, IIEPBMHHOI, CIIeliaTi30BaHoI, BMCOKOCIIEIia/1i30BaHOI) JOIIOMOTH Y iepXKaBHUX
Ta KOMYHQJIbHIX 3aK/Ia[laX OXOPOHU 3J0pPOB’s, IO BifiIIOBila€ IeBHUM IIOJIOKeHHAM KoH-
BeHIIii Ipo MiHiMa/IbHi HOPMU COIliaTbHOTO 3abe3nedyeHHs, yxBaaeHol y JKeHesi 28 yepBH:A
1952 poky (ct.cT. 1, 2), EBpoMeENicbKOI KOHBEHIIii Mpo coliaJIbHy Ta MEJUYHY JIOIIOMO-
ry, yknaagenoi y Iapmki 11 rpygus 1953 poky (ct.cT. 1, 8-17), EBpOIEIICHKOTO KOIEKCY
comianbHOrO 3abesnedeHHs, npuitHaroro y Crpacoypsi 16 ksirHa 1964 poky (4. II), Kon-
BeHIIil PO MeMYHY JIONOMOTLY Ta IOIOMOTIY Y pasi XxBopobu, npuitHAToi y XKeHesi 25 yeps-
HA 1969 poky (m.m. 1, 3), Ta ogHoiMeHHOI PekoMeHpanii, yXBajeHOI TaM ke i TOro >x mHs
(cr.cT. 7-12, 34), E€BpomeiicbKoi corianbHoi xapTii, mipnucanoi y CrpacOypsi 3 TpaBHs
1996 poxky (ct.cT. 11-13), Ta iHmMX Mi>kHapogHUX KoKyMeHTiB. Koncturynitauit Cyn Ykpai-
HI BBa)Ka€ HEMIPUITHATHUMM 3 NTO3MIiit npunucy 4. 3 cT. 49 Koncrurynii Ykpainy, mo 11y-
Ma4yuUThCS, NPONO3NIIiI OKPeMUX Jep>KaBHMX OPraHiB ILIOf0 HEOOXiTHOCTI BCTAaHOBJIEHH:
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SKMXOCh Me>X 06€30I/IaTHOI MeIMYHOI JOIIOMOTY Y BUIVIA/I I TapaHTOBAHOTO PiBHS, Ha/laH-
Hs TaKOI JOIIOMOTY JIAILIE HECIIPOMOXXHUM BEPCTBAM HACEIEHHSA 4M «y paMKaX, BU3Hayde-
HIX 3aKOHOM» ToII0. I]e cynepednTh MOMOKEeHHAM CT. 3, 4. 3 CT. 22 Ta HU3KM iHIINX CTaTeN
Koncruryuii Ykpainn. besonmarHa MennyHa fornomora, nepegbadesa OCHOBHUM 3aKOHOM
Ykpaiuu, TOBMHHA HalaBaTUCh BCIM TPOMafisiHaM y IIOBHOMY 00¢:13i, TOOTO 3a/J0BO/IBHATI
noTpebu MoRNHM Y 30epexxeHHi abo BifHOBNIeHHI 3gopoBs. [lis [TonoskeHHs «y fep)KaBHUX
i KOMyHaJIBHMX 3aKJIaJlaX OXOPOHM 3JOPOB’Sl MeJVYHa HOIIOMOTa HAJA€ThCA 6€30I/IaTHO»
HOIIMPIOETHCS HA BCI 3aK/IafiM, SIKi epeOyBaloTh y AeprkaBHill (He3anme>XHO Bij BifjoM4oro
HifnopsAnKyBaHH:A) a00 KOMYHaJIbHil BIacHOCTI i QpiHaHCYIOTbCA 3 6I0fKeTiB 6yb-sIKOTO
piBHA. CratTa 49 KoHcTuTynii Ykpainu nopsp i3 3akpilleHHAM rapaHTii Ha HaflaHHA 6e3-
OIIATHOI Me[VYHOI JJOIOMOTY y Jiep>KaBHUX i KOMYHa/IbHUX 3aK/Iaflax OXOPOHU 3TOpPOB’S
MICTUTB 11 iHIIIi HOPMM, 30KpeMa PO IIPABO KO>XXHOTO Ha OXOPOHY 3[J0POB’, Me[JUYHe CTpa-
XYBaHHs, 000B30K Jiep>KaBy CTBOPIOBATY YMOBU A1 e(peKTVBHOTO i JOCTYIIHOTO JJIs BCIiX
TPOMaJisiH MeJIIYHOTO 0OCTYrOBYBaHHs, CIPUATY PO3BUTKOBI TiKyBa/JIbHUX 3aK/Ia/iB yCix
¢dopm BracHOCTI TOIIO. 3rifHO 3 11. 2 cT. 151 OcHOBHOrO 3aKoHy Ykpainu piutenHs Kouncru-
tyniitHoro Cyay Ykpainu € 060BsI3KOBUM /10 BUKOHAHHS Ha TepuTopii YkpaiHu, ocTarod-
HUM i He MOXe OyTu ockapxeHe. Bignosigno no ct. 41 Koncrurynii Ykpainu «...rpoMagsHu
Ji/151 3a/{0BOJIEHH I CBOIX TOTPed MOXKYTb KOPUCTYBATICS 00 €KTaMM IIpaBa Iep>KaBHOI Ta KO-
MYHa/IbHOI BIACHOCTI BiZIIIOBIJHO [JO 3aKOHY”.

Sk odiniitHo pos’sicHeHo QOHIOM Iep>)KaBHOTO MaiiHa YKpainu, 00kt chepu 0XOpoHU
370pOB’, SIKi (piHAHCYIOTbCA 3 IepP>KaBHOTO OIO/KeTy, IpMBaTH3allii He MiJIATal0Th, 32 BU-
HATKOM THUX, AKi Ha/JIeXXaTb MiANPMEMCTBY, 110 PUBATU3YETbCA (I 2 CT. 3 3aKOHY YKpaiHu
«IIpo mpuBarm3aiito gep>kaBHOrO MaitHa»). Pimmenns KuiBpagyu mpo BKIOYeHHS OI0[KeT-
HOTO MeVYHOro 3aknany B IIporpamy mpusarmsalii KOMyHa/nIbHOrO MaiiHa Micta Kmuesa
3 OIIA/ly Ha Ile PO3SICHEeHHS € He3aKOHHUM. Y 3B’I3Ky 3 nuM KuiBpaga ckacyBaia cBoe pi-
mweHHA. Kpim nporo, B indopmaniiinomy nucri Bumoro rocnogapcpkoro cyny Ykpainu Bif
29 BepecHs 2009 poky Ne 01-08/530 6y/10 4iTKO BU3HA4€HO, 110 BiAIIOBiAHO 10 4. 2 cT. 4 ['oc-
MIOJJapCHKOTO NPOLECYaTbHOr0 KOJEKCY YKpaiHM TOCHOJAPChKMIL Cy/l HE 3aCTOCOBY€E aKTU
JEep>)KaBHUX Ta iHIIMX OPTaHiB, AKIIO BOHM HE BiJIIOBiJAIOTb 3aKOHOMABCTBY YKpaiHMN.
Opnak I'ocmogapcpkuit ¢y, YKpaiHu He BUKOHAB IOKJ/IafIeHUX HA HbOTO QYHKII i He TIe-
peBipuB IIOAHOTO II030BY peiifepiB Ha Jioro BignoBigHicTh KoHcTHTYLil Ta 3aKoHaM YKpai-
HI B MeXaX cBO€i kommeTeHlii. IIpokypaTrypa ta KuiBpaga cBimoMo mporpanu cymoBuit
IIpoLeC, YMMCHO IIPONYCTUBIIYM TEPMiH Ha OCKap>KeHHA PillleHHA CyAy IepIiol iHcTaHIil i He
3a/y4MBIIY TPOMAJiAH AK IOTEPININX Nali€eHTiB, KOHCTUTYLiliHI IIpaBa AKNX Ha KOPUCTY-
BaHH: OI0/DKeTHMM MEIMYHIM 3aK/IafIOM i Ha OTpMMaHH: 6€30I/IaTHOI MeVIYHOI JOTIOMOT U
0yI10 TIOpYIIEHO.

Haromicte ApMiHicTpaTuBHUII Cyh YKpaiHM 3a iHil[iaTMBM i y4acTio NOTepHiIUX Ipo-
MaJsgH BU3HAB IMPOTUIPABHICTD pimeHHA KuiBpajgn, mpo 1o BUHIC BifANOBigHe pillleHHA.
Po6oTy 610/)KeTHOr0 MeIMYHOro 3aK/Iafly He BiHOBIIEHO, cafinby aMOymatopil o KoMy-
HaJIbHOI BTACHOCTi He IIOBEPHEHO.

Capnba amOynartopii, sika 3aHeceHa [0 [lep>XaBHOTO peecTpy HEPYyXOMUX ITaMSITOK
Yxpaiun (Ne 527/14-KB, Ne 527/15-KB) Hakazom MiHicTepcTBa Ky/IbTypu Ta TypusMy YKpai-
Hu Bif 7 nuctonaja 2008 poxy Ne 1285/0/16-08 y cknapmi Komnnekcy «Bynmuus Kocrbonbaa»
AK IMaMATKa apXiTeKTypM Ta MiCTOOyZyBaHHS MiCIIeBOTO 3HAYeHHS CBiJOMO PyWHYETbCH,
106 BMBIIBHUTY AiNAHKY 3€MIIi iCTOPMKO-KY/IbTYPHOTO IIPM3HAYEHHA IIiJi HOBY 3a0y/OBY.
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29 »oBTHA 2011 poky Ha Bcix 6yauHkax — nmamaTkax Kommnekcy «Bymnus KocrbonbHar»

0y/10 BCTAHOB/IEHO OXOPOHHI JOLIKM, OKpiM OyAMHKiB Ne 7 Ta Ne 5/1 Ha Bynui TpboXcBATH-

Te/IbCHKill, IO € 03HAKOIO 3MOBU ITOCAZIOBILiB pisHMX nigpo3piniB KMIA rta llleBueHkiBChb-

KOI pallOHHOI Jlep>KaBHOI aMiHicTpawil 3 peliiepaMu.

YupaBniHHSA OXOPOHU KY/IBTYPHOI CHAfIIVHY HOTOAKYBAJIO IPOJaX OO KEeTHOTO Me-
AVYHOTO 3aKJIafly sIK 3BMYAIHOI OyAiBIIi, He YK/Ia/ja/llo OXOPOHHMX IOTOBOPIB 3 YIIPaBIiHHAM
oxopoHu 370poB’s MicTa Kuesa Ta IlleBueHKiBCbKOIO palifiep>kaiMiHICTpalli€lo, aje yKIaIo
OXOPOHHMIT JOTOBIp 3 HE3aKOHHVM BJIACHUKOM, SIKMIT HUIIUTD 00’ €KT KY/IbTYPHOI CIIa/jIiu-
HI 32 CIIiBy4YacTIO yIIPaB/IiHHA OXOPOHU KY/IbTYPHOI CIAJUIVHHA, IKe He IPUINHAE 3/I0YNHY
BCyIeped YMCIEHHNM 3BEPHEHHAM I'POMafIChKOCTI.

3 MeTOI0 YHMKHEHHs KpuMiHaabHOI BifmoBifanbHOCTI mocajoBi ocobu Kuipapn,
KMJIA, IleB4eHKiBCBKOI palifiepKafgMiHicTpallii iHCIleHyBany BTpaTy AOKYMEHTallil mpu
IpoBefieHHI IrpoMajicbKoi nepesipku. OfHaK yBech JOKa30BMII MaTepial IOJ0 MPOTUIIPAB-
HOI IpuBaTK3alii aMOymaTopii ciMeltHOI MeAUIIVIHY — OI0J)KETHOTO MEeVYHOTO 3aK/Iafy —
3i6paHMit TpOMajCbKOI0 pazolo mpu lomoBHOMY ympasiiHHI MiHicTepcTBa BHYTpilIHiX
crpas Ykpainu B micTi Kuesi, 3a skMM Ha 11ell yac BifHOB/IEHO KpMMiHa/IbHe IPOBAJI>)KEHH,
3a AKMM JOCy/l0Ba IlepeBipKa IPaBOOXOPOHHMMH OpraHaMI He 3/1i/ICHIOETbCA.

Bucnosxu. IlopylieHHA IpaB BIACHOCTi YKPaiHCBKOIO HApOAy — YeHiB TepuTopianbHoi
rpomaju Micta Knesa BinbyBaeTbcs opraHisoBaHOIO IPYIOIO 0Ci0, 1110 BUKOHYIOTH YHKIil
Tep>KaBM Ta MiCLIeBOTO CaMOBpP:A/yBaHHA Ha 3aMOBJIEHHS.

IIponosuyii. HeoOXigHO 3AifICHUTM aHa/li3 Cy[OBOI NPaKTUKN, PO3POOUTI METOLUKY
PO3IJIAMY HOAiOHNX IIPaBONOPYILIEHD Y KpMMiHa/IbHOMY ITpoLieci i BiTHOBUTY TpaBa YKpaiH-
CbKOTO Hapopy Ta TepuropianbHoi rpomaan Micta Kmepa HMUISXOM HeraifHOrO IOBEPHEHH
He3aKOHHO BiJJUy>KeHUX O0’€KTIiB Ta MepeBefleHHsI BCIiX CHOPIB, 10 iCHYIOTh MiXK IIPaBOIIO-
PYWIHMKAMM JeCATUIITTAMY, 3 NOJAHHAM perpecHUX I030BiB IepCOHA/NbHO /10 YMHOB-
HUKIB 3 OIJIANY Ha Te, WO KOLITY, fAKi HeoOXigHO [IOBEPTATV HE3aKOHHMM BJIACHMKAM, —
1je He Ti/IbKY Ti KOIITH, 1IJ0 IIPOJIIIJIN [0 paXyHKax (kKof OromkeTHOI Kmacudikanii 22080400),
a1 Ti, 1[0 CIJIAYyBa/IMCA 3a «IIOCIYTY», — 3[1/iICHEHHA TIOPYLUIEHHA HOPM IIpaBa Ta OCHOBOIIO-
JIOXHUX iHTepeciB rpoMazgsan Ykpainu — wieHiB TepuropianbHoi rpomany;

- BigHOBUTHU fil0 3aKoHY Ykpainu «IIpo BmacHicTb» BigmosigHO mo 1m. 7 cT. 92 KoHcTu-
TyLii YKpaiHu, MOBEpHYTU NPOKYpaTypi HaI/IAf 3a HOAEPXKAHHAM 3aKOHIB ab0 BHeCTU
no KpuminanpHOro Kopmekcy YKpaiHM IPO BiiIOBiJalbHICTh 3a IOPYLIEHHA 3aKOHiB
i Koncturynii Yxpainm;

- SYIMHUTH NpoLecu JMiKBifanii opuandHmnx ocib nmy6mivHoro mpasa, o € abo MOXYThb
OyTu BifilOBiZaYaMu y Cy/JOBUX IIpOLiecax;

— 3acTOCyBaTH MeXaHi3M «BceyKpaiHCBKOTO TV KHA IpaBa» /A 3aCIyXOBYBaHH:A 3BiTiB
TPOMAJICBKOCTI IIPO NOPYILIEHHI HOPM IIpaBa II0CaJOBUMI 0COOAMU 3 METOIO ITiJTOTOBKM
BHECEHHA 3MiH 110710 IIOCU/IEHHA BifinoBiflabHOCTI 32 nopymeHHa Koncturyuii Ykpai-
HI Ta 3aKOHiB YKpaiHM i Mi>KHapOJJHUX yTOfI;

- TIIPOBOANTM LIOPiYHi HAYKOBO-NPAaKTUYHi KOH(epeHLii i3 3a/y4eHHAM MMPOKUX BEPCTB
TPOMaZICbKOCTi, IPaBOOXOPOHHUX OPraHiB Ta OpraHiB MiclleBOrO caMOBpAJyBaHHA,
IX BUKOHaBYMX OpraHiB.
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JOON Kopuna BanepbeBHa
KaHAMUJAT I0PUINYECKNX HaYK,
IOLIeHT Kadepbl TOCyJapCTBEHHO-TIPaBOBbIX AVICLIUATIIVH
Yuusepcurera skoHomuku u npasa «<KPOK»,
r. Kues, Ykpanna

3AIIUTA KYJIBTYPHBIX IEHHOCTEN
BO BPEMA BOOPYXKEHHOTO KOH®JINKTA

KynbTypHoe Hacmefye oOTpaXkaeT >XM3Hb OOLIVHBI, ee MCTOPUIO ¥ CaMOOBITHOCTD.
CoxpaHeHMe Ky/IbTYPHOTO HaC/IeAys CIIOCOOCTBYET BOCCOEMHEHNIO Pa3pO3HEHHBIX OOIIH
Y BOCCO3[JaHNIO X CAMOOBITHOCTH, @ TAK>)Ke ITO3BOJISAET CO3/]aTh CBA3b MEXK/Y UX IIPOILIIBIM,
HacToALMM U Oymymum [1].

B nocnenHue rogsl B rocyaapcTBe U 0611ecTBe 0C00YI0 BaXKHOCTD Iprobpera mpobiema
COXpaHeHM: KY/IbTYPHBIX LIeHHOCTel. DTOT TepMUH NosABuUICcA 1ocse IlepBoit MupoBoii Boit-
HBI, KOTZIa MUPOBOE COOOIIECTBO 0CO3HAJIO MOTPEOHOCTD CO3[aHMsI OOLIVX MPABIU/I I OTHO-
IIeHNI], CBA3AHHBIX C ONpeJle/IeHHON KaTeropueil MpefMeTOB, BelllHble ITpaBa Ha KOTOpbIe
HECKOJIPKO OT/INYA/INCh OT aHAJIOTMYHBIX IIPaB Ha OOBIYHBIN TOBAp MM OOBEKTHI HEJIBU-
JKMMOCTH. Bompoc Kacazca pecTUTYIUM U GaJbHENIIEN 3allMThl Ky/JIbTYPHBIX LIEHHOCTEL.
Ho Tonbko nocne Bropoit MupoBoii BOitHbI, B 1954 Tofy, HOABU/ICA NEPBbI MeXIYHAPO.-
HBIJT IOKYMeHT — [aarckas KOHBEeHIIUA O 3allyTe Ky/IbTYPHBIX 1IeHHOCTE B ClTy4ae BOOpy-
»keHHoro KoH(nuKTa (Faarckas koHBeHIMs 1954 rofa), a CIycTs 4YeTBEPTh Beka B [lapumke
14 HOs6ps1 1970 roma 6b1a npunsaTa Konsennusa JOHECKO o Mepax, HallpaB/ieHHBIX Ha 3a-
IpeleHNe 1 IPeAyIpexX/eHNe He3aKOHHOTO BBO3a, BbIBO3a U Iepefiauy paBa COOCTBEHHO-
CTM Ha KY/IbTypPHBIE IJeHHOCTH, BIIOC/ICTBUY HOIO/IHEHHASI PSJIOM IIPOTOKOIOB [2].

KynbTypHble IIeHHOCTHM ITOJ/IeXKaT 3allj/iTe BO BpeMs BOJMHBI Ha OCHOBE IBYX YCTaHOBJIe-
HUi1. [TOCKONIBKY KY/IBTYpHBIE [IeHHOCTH, KaK IPaBUJIO, SAB/IAIOTCA TPAKAAHCKUMY 00BEK-
TaMU II0 CBOeV MpMPOJe, Ha HUX PacIpOCTPAHAIOTCA OOIe TOMOXKEeHN TYMaHUTAPHOTO
IpaBa, 3alMINAoIe TPak/JaHCKYI0 COOCTBEHHOCTb.

C mpyroii cTOpoHBbI, cllellMaibHaA 3al1Ta KYJIbTYPHOTO Hac/leius BceX HapOJi0B, 3aKpell-
neHHas B [aarckoii konBeHIMu 1954 roja o samuTe KyIbTYPHBIX IIEHHOCTEN B CITy4ae BO-
Opy>XeHHOTo KOH(MMKTa 11 JIOIIO/THUTEeTbHBIX TPOTOKOMaxX 1977 roa k KeHeBCKMM KOHBEH-
uuAM 1949 ropa, crana 4acTbi0 MEXyHapOJHOIO IIpaBa.

K coxanenuto, B TedeHUe BEKOB B pe3y/IbTaTe BOEHHBIX [eiICTBUIT MHOTYE IIPOM3BE/IeHN
VICKYCCTBa OBIIM YTPadeHbl, a TAMATHUKY KYJIbTYPbI IIOBPEX/JA/IVICh VIV YHUYTOXaIUCh. He-
CMOTPSI Ha TO, YTO TPAAULIMA OXPaHATb KY/IbTypPHbIE IIEeHHOCTH CYIIeCTBOBaIA C JPEBHENIINX
BpeMeH, pa3pyLINTeIbHble MTOCTAEeACTBIA BTOpOiT MIPOBOIT BOJHbI 3aCTaBUIN MEXIYHAPOH-
HOe COO0IIeCTBO Ae/ICTBOBATDb 1 YCTAHOBUTD CIIEIVa/IbHbIe TPABIIa IIPAaBOBOI 3aIUTHI [3].

CornacHo laarckoit kouBeHIUN 1954 roma [4] KyIbTypHBIMM LIEeHHOCTAMM CYMUTAIOTCA
HEe3aBUCYMO OT MX MIPOUCXOXK/I€HNU A U Bafienblia:

(a) meHHOCTH, IBVDKVIMBIE VIV HEJBVDKMMBIE, MIMelolyie 00/IblIoe 3HaUeHNMe [/ KY/IbTYp-
HOTO Hac/lefMsA KaXK[JOTO Hapofja, TaKye KaK MaMATHUKM apXUTEKTYPbI, UICKYCCTBa UM VICTO-
pUM, PENVUTUO3HbBIE VIV CBETCKME, apXEONIOrMYecKyieé MECTOPACIIONOXKEHN A, apXUTEKTYpHbIE
aHCcaMO/I11, KOTOpPbIE B KaUeCTBE TAKOBBIX IIPEACTAB/IAIOT ICTOPUYECKII MV XYH0XKeCTBEHHBII
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MHTepeC, IIPOU3BeNeHNMs ICKYCCTBA, PYKOIUCH, KHUTY, PYTHE IPefMETHI XyI0KeCTBEHHOTO,
VICTOPMYECKOTO VIV apXeO/IOTMYeCKOT0 3HAUeHM, a TAK)Ke HayYHbIe KOJIEKIIVIM V/IU Ba)KHbIe
KOJUIEKIIVMM KHIAT, apXVBHBIX MaTepPyaIOB WM PEIIPOAYKIII IIeHHOCTEl, YKa3aHHBIX BBIIIIE;

(b) 3maHMs, IIaBHBIM U AEVICTBUTE/IPHBIM Ha3HaYeHVEM KOTOPBIX SBJIAETCS COXpaHeHNe
VIV 9KCTIOHMPOBaHIE ABVDKMMBIX KY/TbTYPHBIX [IEHHOCTEl!, YKa3aHHbIX B IyHKTe (), TaK1e
KaK My3en, KpyIHble OuOIMOTeKN, XpaHW/INILA apXIBOB, @ TAK)Ke YKPBITHA, IIPeJHa3HAUCH-
Hble /I COXPaHEHM B CJTy4ae BOOPY>KEHHOTO KOH(IMKTA ABV>KMMBIX KY/IBTYPHBIX LIeHHO-
CTell, yKa3aHHBIX B ITYHKTe (a);

() LIeHTPBI, B KOTOPBIX MMEETCsI 3HAYMTE/IbHOE KOMMYECTBO KY/IBTYPHBIX LIEHHOCTEN, YKa-
3aHHBIX B IYHKTaX (a) 1 (b), Tak Ha3pIBaeMble LIEHTPbI COCPEJOTOYEHS KY/IbTYPHBIX LIeHHOCTEIL.

Ka’xzioe rocyjapcTBo JOIDKHO IPUHUMATbh MEPBI /IS 3aIUThl CBOMX KY/IbTYPHbIX LI€H-
HOCTel1 OT BOOPY KeHHbIX HalageHuit. [/ 9TOro MO>KHO, Hallp1Mep, ITepeBe3TH ITY LIeHHO-
CTM TIOJAJIbLIIE OT MECT, IJie IIPOUCXO/SAT BOEHHBIE NeVICTBIIS, VIV, €CIV PeYb U/ET O MaMsIT-
HMKaX UCTOPUM, He pa3MellaTh BOIU3YU OT HUX BOCHHbIE OO BEKTBL

CropoHBI BOOPY)X€HHOTO KOH(IMKTA He IMEIOT IIpaBa HAIIPaB/LATh BOCHHBIE JICIICTBIUSA IIPOTYB
KY/IBTYPHBIX LIEHHOCTEN!, I OHU O053aHBI, 10 BO3SMOXKHOCTHY, He IIPUUYMHATD CIyYaifHOro yiepba
TaKVUM IIeHHOCTSIM. 3aIpelaeTcs MCIOIb30BaTh KY/IbTyPHbIE LIEHHOCTI B BOGHHBIX LeTIsX [3].

B cootBercTBUM co BropeiM nmportokonom (1999 ropa) k T'aarckoit kouseHuun 1954 roga
3alnTa KyJIbTYpPHBIX LIEHHOCTEN B C/lyyae BOOPY>KEHHOTO KOH(uKTa ycunupaercs. Kom-
IVIEKCHBIIT XapaKTep HOBaluii BTOporo nmpoTokosa MoATBEpP>KAAETCs 3aKpeI/IeHeM B ero
peaMOysie IIpeeMCTBEHHOCTY HOpM aHanorndHoi Kousenunn: «Hopmsl, perynnpytomiye
3aIINUTy KYJIbTYPHBIX LIEHHOCTEN B CTy4ae BOOPY>KEHHOIO KOH(IMKTA, TO/DKHBI OTPaXKaTh
pasBUTUE MEX/YHAPOJHOTO IpaBa» [5].

PaccmoTrpuM 0c060 BakHbIe HOBOBBefieHMsI Broporo mpotokona. Ilepoe, 0 koTopoM
CTOUT YIIOMSIHYTb, KacaeTcsi Mep oxpaHsl. Tax, cT. 5 Broporo mpoTokona chpopmynnpoBaHa
6onee deTko, yeM cT. 3 KonBeHnum. B Hell ykasaHbI KOHKpeTHbIE IOATOTOBUTE/NIbHbIE MEPBI,
IpUMHUMaeMble B MUPHOE BpeMsI [Is 3aLUThI KY/ILTYPHBIX LIEHHOCTEN OT IIPeBU/IUMBIX I10-
CTIe[ICTBUII BOOPY>KEHHOTO KOHQIIMKTA.

Baxxnerimum HoBOBBefleHMeM Broporo nporokona B.JO. Kanyrus cuuraer sakpenieHue
B HEM HOPM, YCTaHAB/IMBAIOLINX «YCUJIEHHYIO 3aIUTy» KYJIbTYPHBIX LIEHHOCTEN B NEPYOJ,
BOOPY>KEHHOTO KOH(/IMKTA, KOTOpas NpU3BaHa 3aMEHNUTD peabHO He QYHKIMOHY PYIOIUI
MeXaHN3M CIIelIMaTbHOM 3alUTh. DTa MO3ULNS BULUTCS O0jIee YeM 00beKTIBHOIL.

Kpumunanusanyio psjga gesuuit (KBamnduuypyommxcs Kak «Cepbe3Hble HapyIIeHMUsI»)
VI CO3JIaHMe CHCTeMBI ITpecedeHns HapyuleHuit. He MeHee 3HauyMa IIPAMO IIpeyCMOTpPEHHAS
CT. 38 OTBETCTBEHHOCTb rocyaapcTs: «Hu oo monoxxenne B HacrosieM [IpoTokore, Kacaroue-
eCsl MHMBU/Ya/IbHOJ YTO/IOBHOJ OTBETCTBEHHOCT, He B/IMsIeT Ha OTBETCTBEHHOCTD TOCYHAPCTB
II0 ME&XAYHAPOJZHOMY IIPaBy, B TOM 4MC/Ie Ha 0053aHHOCTD IIPEJOCTaBUTh KOMIIEHCALMIIO».

Bropoit mpoTtokon pononHsAeT KOHBEHIMIO MHCTUTYLVOHAJIbHBIM MEXaHM3MOM, KO-
TOPBIIT onpesienseTcs B [71aBe 6 U COCTOUT U3 C/IEAYIOWINX OpraHoB: coBewjannuss CTOPOH,
KomnreTa 1o 3amjure Ky/IbTYPHBIX LIeHHOCTEl B C/Ty4ae BOOPYy>KeHHOro KoHukTa 1 PoH-
Jia /151 3aLUThI KYIbTYPHBIX LIEeHHOCTEN B C/Ty4ae BOOPY>KEHHOTO KOHQ/IMKTA.

U, HakoHen, B TekcTe IIpoTOKONTa He JOMYCKAIOTCA OrOBOPKM, «4TO, KOHEUHO, CO3/IaeT
OIIpe/ieIeHHBIN “3aIac IPOYHOCTU €ro MONOKeHUI» [6] .

Yro KacaeTcs 3alIUTHI KY/IbTYPHBIX LIEHHOCTEll B CIy4ae BOOPY>KEHHOTO KOH(IMK-
Ta He MEX/[YHAPOJHOTO XapaKTepa, TO B TAKOIl CUTYaLlMM CTOPOHAM 3allpeliaeTcsi CoBep-
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ath Kakye-1m6o BpaxkeOHbIe aKThl, HalIpaBIeHHbIE IIPOTUB COCTAB/IAIONINX KY/IBTYPHOE
VIV IyXOBHOE HAc/efiyie HapOJOB MCTOPMYECKMX ITaMATHMKOB, IIPOU3BENEHMII UCKYCCTBA
VI MECT OTIIPAB/IEHNs KY/IbTA, U VICIIONb30BATh X JIsI IIOAJEPXKKM BOEHHBIX JIEHICTBUIL.
Takum 06pas3oM, K 3all1Te Ky/IbTYPHBIX LIEeHHOCTEN B C/Ty4ae BOOPY>KEHHOTO KOHQ/IMKTA He
MeX/[yHapOJHOTO XapaKTepa IpUMeHNMbI Te nonokeHnst KouBenuun 1954 roga, KoTopble
OIIpefie/AI0T IIOHATHE «YBa>keHNe Ky/IbTYPHBIX LIeHHOCTei» [7, ¢. 265].

Bw1600wt. CyjecTBylolye Ha JaHHBI MOMEHT MeX/[yHapOZHO-IIPaBOBbIe aKThI IO 3a-
I{/Te KY/IbTYPHBIX IIEHHOCTEI! B CIydae BOOPY>KEHHOrO KOHQIMKTA, HeB3Mpas Ha BCe BbI-
IIeTIPYBE/IeHHbIE TIO/IOXKITE/IbHbIe aCIIeKThI, BO MHOTOM HECOBEPIIEHHBI, I OYeBUIHO, ITO
IIPOLECC X IBOJIIOLUY He SIB/ISIETCS 3aBEPIICHHBIM.

Takum 06pasom, mocenyollee pasBUTIIe MEX/YHAPOJHO-IIPABOBOIT 3aIUTHI KY/IBTYp-
HBIX L[EeHHOCTEII B C/Ty4ae BOOPY>KEHHOTO KOH(IMKTA HATIPSIMYIO 3aBUCUT OT TaKMX 00CTOSI-
TENbCTB, KaK YKpeIjleHlie MUPHOTO COCYIIeCTBOBAHMSI TOCY/JAPCTB, COKpalljeHie BOOPYKe-
HII, TIPYIMEHEHVe TOJIbKO MUPHBIX CPe[CTB [/IsI Pas3pelleHs] MeXAYHAPOLHBIX CIIOPOB I,
6e3yC/I0BHO, COOMIOfEH e TOCYAAPCTBAMMY I X TPAXK/JaHAMV HOPM MEXAYHAPOZHOTO [IPaBa,
a TaK)Ke BHYTPEHHEro 3aKOHOZIaTe/IbCTBA 110 3aLUTe KY/IbTYPHBIX LIEHHOCTEIL.

B memom coBepilleHCTBOBaHME MEXAYHAPOJHOTO IpaBa B JAaHHOI obmactu obmajaer
0O0/IBIINM IIOTEHI[MATIOM, OCOOEHHO B 4acTM, Kacaloueiicss GopMUpPOBaHNS HOBOJ CUCTEMBI
3aIUTBHI KY/TbTYPHBIX LIEHHOCTEII, a 3HAaYEHe, IPUIaBaeMOoe MM MeX/YHaPOSHBIM co001Ile-
CTBOM, CTPEMMUTENBHO BO3pacTaer [6].
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I PATAH Onena BacuniBua
KaHMUJAT IOPUINYHNX HayK,
3aCTYIIHUK Hava/IbHMKa JlemapTaMeHTy MiATpYMaHHA Nep>KaBHOTO
0OBUHYBaueHH: Ta IIPeACTAaBHUIITBA iHTepeciB rpoMaiiHNHA
abo Jiep>kaBy B Cyfax
I'enepanbHOI MPOKyparypn YKpainmy,
M. Kuis, Ykpaina

3AXUCT OPTAHAMMU ITPOKYPATYPU ITPABA BJIACHOCTI
YKPATHCBKOTO HAPOY ITPY1 BUKOHAHHI
CYJOBMX PIIIEHD Y COEPI ITPMPOOHUX PECYPCIB

3ripHo 3i crarrero 13 Koncruryuii Ykpainu semins, ii Hafpa, atMmocgepHe HOBITps, BOgHI
Ta iHIIi TPUPOJHI pecypcH, AKi 3HaXOAATbCA B MEXKaX TEPUTOPiI YKpainu, NpUpPOJHi pecyp-
cut ii KOHTMHEHTAIBHOTO IIe/bQy, BUKTIOYHOI (MOPCHKOI) eKOHOMIYHOI 30HU € 00’ €KTaMu
IpaBa BJIACHOCTi YKpaiHChKOrO Hapopy. Bim iMeHi YKpaiHChKOrO Hapopy IpaBa BIacHMKA
3[i/ICHIOIOTb OpPTaHM [Iep>)KaBHOI B[l Ta OPTaHM MiCIIeBOTO CaMOBPAJYBaHHA B MeXax,
BM3HaveHUX 1jielo KoHcturyuiew. Bignosinno po ct. 14 Koncturyuii Ykpainm, B AKiit pos-
BUHYTO IIPMHIIMIIOB] IONO>KEHH A, 3aKPiIljieH] y cT. 13 OcHOoBHOro 3aKOHY YKpaiHu, 3eM/IA €
OCHOBHMM HaI[iOHaJIbHMM 6araTcTBOM, 1J0 IlepeOyBae Iijy 0COOIMBOI0 OXOPOHOI0 AePXKaBIL.

[ITBuyiKe OHOB/IEHHA BiffHOCHH B/IACHOCTI, TOSIBA HOBYUX (DOPM Ta IHCTUTYTIB y CTPYKTYpi
IpaBa B/IAaCHOCTI, leTasli3allisl IPaBOBOTO PeryII0BaHHA HacaMIlepesl IPUBAaTHOI Ta MEHIIIO0
MipoIo Jiep>kaBHOI i KOMYHa/IbHOI BTACHOCT] JIelljo oCabu/iy yBary o IpaBoBOTro 3abesie-
YeHHA MeXaHi3My peasisalil KOHCTUTYLiIHO 3aKpillJIEHOTO IpaBa YKPaiHChKOTO HApOAY Ha
NpUpOAHi pecypcu. Mi>k TUM CTaH CIIpaB He € ONTUMAIbHNUM Ta 3aJJOBi/IbHUM, afl)Ke HEXTY-
BaHHA NPaBOM BJIaCHOCTI YKPaiHCBKOTO HapoOfy, JIOro MpMMEHIIeHHA Ta HiBe/lIOBaHHA Ha
IPaKTUI TPU3BOAATD 0 3TYOHMX HACTIZIKIB — Oflep>)KaB/IeHHsI pe3y/IbTaTiB BUKOPUCTAHHS
NPUPOJHUX PECYPCiB, PO3KpaZaHHA KOMMUIHbOI «3aTa/IbHOHAPOJHOI» BIACHOCTI, CIIOXKMN-
BAaI[bKOTO CTaBJICHHS JJO IPUPOFHUX pecypciB [1]. 3AcyBaHHSA CYyTHOCTI, 3MicTy Ta Ipu3Ha-
YeHHA IIpaBa BIACHOCTI YKPaIHChKOIO HapOJy Ha IPUPOLHI PECYPCH Y CTPYKTYpi BiJHOCUH
BJIACHOCTI € TIPeMEeTOM JOC/Ii/I>)KeHb 0araTbox HayKoBIiB. [IpoTe Ha MpaKTHIli BUHUKAIOTD
HMUTAHHA, AKi TOTPeOYIOTh JOLATKOBOTO HAYKOBOTO OC/TiI>)KEHH I Ta BHECEHH A 3MiH JI0 YMH-
HOTO 3aKOHO/IaBCTBA.

3Ba)kalouM Ha aKTyaJIbHICTb yKa3aHOro MUTAHH:A, 3aXUCT iHTepeciB IrpoMajsAH, Tepu-
TOpiaZIbHUX IpoMaj i Jep>kaBu y chepi BUKOPUCTAHHS Ta OXOPOHU IPUPOLHUX PeCypcis,
y TOMY YNCITi 3eMeIb, IOCTiifHO epefyBae y IO 30py OpraHiB IPOKypaTypu.

IligTBepr KeHHAM IIbOTO € COTHIi CyJOBMX pillleHb 3a I030BaMU IIPOKYPOPiB, BiAMOBIJHO
[0 AKMX Ha IX BUKOHAHHA Y BIACHICTD Jiep>KaBy ITIOBEPHYTO TUCAYI TeKTapiB 3eMJIi BapTiCTIO
MiNnbAPAV TPUBEHbD.

Ak y 2014-my, Tak i B 2015 pomui, 3a JanuMy €0MHOI CUCTEMM CTATUCTUKM Ta aHali3y
po6oTy opraHiB pokypaTypu YKpainu, cyma, Ha AKY peasbHO BUKOHAHO pillleHH: CyHIiB 3a
M030BaMM IIPOKYPOPiB 3 MUTAaHb 3eMe/TbHUX BiflTHOCUH, CTAHOBUTD MOHAJ 4 M/IPH I'PUBEHb.
3a 8 MicA1iB MOTOYHOTO POKY — MaliKe Ha 2,9 Mipp rpH. [I101a noBepHyTUX 3eMeNb, He3a-
KOHHe HaJlaHH: SKUX ITONIepe/KeHO, CTAHOBUTD Oiybiire 30 TUCAY reKTapis.
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BukoHaHHA pilleHb CyAiiB y 1iit cdepi Mae cBO 0cOOMMBOCTI, AKi yMOBHO MOXKHa ITOi/IN-
TU Ha MpuU Karmezopii, a came :

- pimeHHA npo cmsAzHeHHS Kowmie (IIaTa 3a 3eMJIIO, BiIIIKOZYBAaHHSA BTPAT CiTbCHKO-
rOCIIOAPCHKOTO BMPOOHUIITBA, CTATHEHHS 30MTKiB, 3aBIaHUX 3a0pyJHEHHAM 3eMeJlb,
BiZIIIKOZYBaHHA 30UTKiB, 3aIIOAiAHNX 6€30I/IAaTHMM KOPUCTYBaHHAM 3eM/Ielo Oe3 yk/ia-
IeHHs JOTOBOPY OPEHY Ta iH.);

—  300083aHHA BUUHUMU Ne6Hi 0ii (3BIIbHEHHA CAMOBI/IPHO 3alIHATIX 3€Me/IbHUX Ii/TIAHOK,
BUTPeOOBYBAaHHS, TIOBEPHEHHS 3eMJIi 3 HE3aKOHHOTO BOJIOf|iHHS, IOBEPHEHHs 3eMe/Ib-
HUX JUISTHOK Y 3B3KY 3 IIPUIIMHEHHAM a00 po3ipBaHHAM JJOTOBOPIiB OPEHAN 3eMeTbHUX
IiTAHOK);

- PpillleHHS, W40 He MAMb 3000613a1bHO20 Xapakmepy (BUSHAHHSA HIPOTUIIPABHUMMI Ta CKa-
CyBaHHA pillleHb OpraHiB MiCLIEBOTO CAMOBPAJYBaHHA, BUSHAHHA HEJiICHUMM JIep>KaB-
HMX aKTiB Ha IIPaBO BJIACHOCTI Ha 3eMEIbHY JIiNAHKY, BHECEHHA BiJIIOBIJHMX 3aINUCiB
I[OI0 peecTpalLii IpaB TOIO).

IIpu BUKOHAHH] pillleHb CYJiB PO CTATHEHH: KOLITIB 0COOVBUX TPY/AHOLLIB He BUHU-
Kae€, aji>Ke IX BUKOHAHH 6€3110cepeIHbO 3a/IeXKUTD BijJf MalHOBOTO CTaHY OOP>KHUKIB.

BopgHouac Ha mpakTuii Npo6IeMHNM € BUKOHAHHS CyJJOBMX pillleHb PO 3000B’13aHHA
BUVMHMNTY IIE€BHI JIii, 30KpeMa 3BiJIbHUTY CAMOBI/IbHO 3a/HATI 3eMe/IbHI JIIAHKM, Ta pillleHb
He 3000B’13a/IbHOTO XapakTepy. Tak, ofHUM i3 IPOOIEMHUX NUTAHb € HASBHICTb Ha 3e-
MENbHUX MiNAHKAX, AKi IiIATaI0Th 3BiIbHEHHIO 33 CYJOBMMM PillleHHAMM, KalliTaJIbHUX
OyniBenb Ta CIIOPY/], 3HECEHHS AKMUX NOTpebye 3HAYHMX BUTpaT. [Ipu 1jboMy Ha IpakTu-
11i lep>KaBHI BUKOHABIIi 000B’S130K 110 CIIJIaTi TaKMX BUTPAT MOK/IAfAIOTh Ha CTATYBA4iB —
OpraHM MiCII€BOTO CaMOBpPAyBaHHA. BHacIiOK IIbOro MO pPEHNMY B IepKaBi € BUIIAJ-
K1 HeOOI'PYHTOBAHOTO Ta HE3aKOHHOTO [IOBEPHEHHS BMKOHABYMX JJOKYMEHTIB PO 3Bi/lb-
HEHHS CaMOBIJIbHO 3aMlHATUX 3eMeIbHUX JiIAHOK 6e3 BUKOHAHHA Ha mifgcrasi m. 4 9. 1
cT. 47 3axony Ykpainu «IIpo BUKOHaBYe MPOBAa>)KeHHsI» — y 3BSI3KY 3 He aBaHCYBaHHIM
CTATyBadaMM — OpraHaMy MiCLIEBOTO CAaMOBPAJyBaHHSA BUTpAT Ha IPOBEJEHHA BUKOHAB-
yux pii. Ile TpusBOgUTL KO TOrO, 1O PillleHHA 3a/JIMIIAETbCA HEBUMKOHAHUM, a JlepKaBi
3aBJalOThCA CYTTEBI 30MTKI.

Mix tum 3akoH Ykpainu «IIpo BukOHaBYe IpOBaJ)KEHHA» He 3000B3ye CTATyBaua
IIPOBOJNTY aBAaHCYBaHHSA BUTPAT Ha POBEJEHHSA BUKOHABYMX JIiJi. A TOMY IIOCTaHOBHM IIPO
IIOBEPHEHHS BUKOHABYNMX TOKYMEHTiB 0e3 BUKOHAHHA 3 3a3Ha4eHNX BUIIE IIi/ICTaB € He3a-
KOHHJMI Ta MiJIATAI0OTh CKACyBaHHIO 32 TAKMX OOCTAaBUH.

ABaHCyBaHHA BMUTpPAT Ha BUKOHaBYe IIPOBAaJ>KEHHA perlaMeHTOBaHO CT. 42 IJbOTo
3aKOHY, BiIMOBITHO [0 SIKOi 3 METOIO 3abe3NeyeHHs IPOBA/KeHH S BUKOHABYMUX JIill CTATY-
Ba4y MOXKe 32 MOTOJ KEHHAM 3 Jiep>KaBHUM BMKOHABLeM BHECTM Ha BifTIOBiHMII paxXyHOK
OpraHy jiep>kaBHOI BMKOHAaBYOI C/Ty>KOM IIEBHY TPOLIOBY CYMY IS 3/1i/iCHEHHS HeOOXiJHUX
BUTPAT a00 HOKPUTTS iX YACTUHY, AKIO iHIIe He epef6adeH0 3aKOHOM.

Butparu opraHiB Jiep>kaBHOI BMKOHABYOI CTy>0M Ha OpraHisalliio Ta IpOBeJjeHHA BU-
KOHABUMX Jill I[Of0 3a0e3evyeHHs IPYMYCOBOTO BUKOHAHHS PillleHb € BUTPAaTaMIU BUKO-
HaBYOr0 NpoBajKeHHs (CT. 41 3akoHy Ykpainu «IIpo BuKOHaBYe IPOBAJKEHH A»), K1 37i11-
CHIOIOTBCA 32 PaXyHOK KOWITiB Jlep>kaBHOTO Orofi>KeTy YKpaiHM Ta KOIITiB BMKOHABYOTO
IPOBAJKEHH, AKi BUKOPUCTOBYIOTbCS y IOPAAKY, BcTaHOoBIeHOMY Kabinetom MiHicTpiB
Yxpaiun. [Ipn ibomy y cT. 41 HagaHO YiTKWII IIepestik BUTPAT, AKi II0OBA3aHi 3 opraHisarieo
Ta IPOBEAEHHAM BUKOHABYMX JIill.
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TakyuM 4ynHOM, 3a3Ha4eHNII 3aKOH He 3000B513y€ CTATyBa4a IPOBOJAVTY aBAaHCYBaHH BU-
TpaT Ha IPOBeJleHHs BUKOHaBUMX Jiiil. Lle € /ioro mpaBom, a He 000B’I3KOM.

Oco61BOI yBaru «3acyroByIoTb» i IOCTAHOBY Jiep>KaBHUX BMKOHABILIB ITPO 3aKiHYeH-
Hs BUKOHABYMX IPOBAJI>KEHb y 3BA3KYy 3 HEMOXIMBICTIO BUKOHATY CyJOBe pillleHHA PO
3000B’13aHHA IOBEPHYTY 3eMEJIbHY IIAHKY 6€3 y4acTi OopKHUKa. Y TaKMX BUIAJIKAX fiep-
JKaBHI BMKOHABIIi 9aCTO OOMEXYIOTbCS JIMIIe HaK/IaJleHHAM mTpady Ha OGOp)KHMKA, a BU-
KOHaBYi IIPOBAJKEHH 3aKiHUYIOTbCA Ha mifcTasi . 11 4. 1 cT. 49 3akony Ykpainu «IIpo
BUKOHABYe NPOBA/IKEHHsI» Y 3BM3KY 3 HEMOXK/IMBICTIO BUKOHATH pillleHHs CyRy 6e3 ydacTi
OOp>KHUKA.

BogHouac BifmoBifgHO [0 CT. 75 3aKoHY y pasi HEBUKOHAHHS OOP>KHMKOM CY[JOBOTO
pillieHHsI PO 3000B’I3aHHA 0COOMCTO BYMHUTH II€BHI [il Hep>KaBHMUII BUKOHABEIb IIOBU-
HeH, KpiM iHIIOTro, BCTAHOBUT) MO>K/IMBICTb IIPOBEIEeHHA BUKOHAHHA pillleHHA 0e3 ydacTi
OOp>KHUKA.

HemoxxnuBicTp BUKOHATK pilleHHs 6e3 y4yacTi OOp>KHMKA € 3aKOHOJaBYOI0 ITi/ICTaBOIO
3aKiHYeHHs BUKOHABYOIO IIPOBAJ)KEHHS B TOMY BUIIA[IKY, KO TaKe BUKOHAHH:A Oe3moce-
PenHbO MOB’sI3aHe 3 0CO00I0 OOP)KHMKA i caMe OOP)KHUK Ma€ 0COOMCTO BUMHATH TEBHI il
IJ1S1 IOTO BUKOHAHHA.

3Ba)kaw4uy Ha Te, WO pillleHHS CYAiB PO 3000B’s13aHHS OBEPHYTY 3€MeNIbHY [iNAHKY
($aKTUYHO € BUMOTOIO IIPO BU/IyYeHHs MaifHa y OOp)KHMKA, Jep>KaBHUII BUKOHaBellb 30-
0oB’s13aHNII OpraHisyBaTy JIOr0 BUKOHAHHS Bi[JIOBIfHO ;O IOBHOBa)XeHb, HAJTAHUX JIOMY
3akoHoM. | BiicyTHicCTh GOp)KHUKa He MOXKe OyTU HEepelIKOO /I NOBEPHEHHS 3eMellb
Jep>KaBi 32 aKTOM IIPpUIIMaHHA-IIepeadi.

ITeBHMIT 4ac icHyBaa mpo6jemMa Ipy BUKOHAHHI CyIOBMX pillleHb 0RO peecTpaii (1ie-
pepeecTpanii) pedyoBuX npaB Ha 3eMesnbHi finanku. Tak, BignosigHo no IlopAnky BemeHHA
Jlep>kaBHOTO peecTpy peyoBMX IIpaB Ha HEpyXOMe MailHO, 3aTBEPA KEHOr0 II0CTaHOBOI Ka-
6inery MinicTpiB Ykpainu Bif 26 >xoBTHA 2011 poky Ne 1141, 3 1 ciuns 2013 poky mpunu-
HEHH IIpaBa BIACHOCTI, IHIIMX PeYOBUX IIpaB a0 OOTKEeHb Ha HEPyXOMe MalfHO, a TAKOX
CKAaCyBaHHA Ji€p>KaBHOI peecTpalil IpaB 3/iMICHIOBANINCD IIJIAXOM BHECEHHA BifIIOBiZHMX
3aIMCiB Ta IPUMITOK IMIIE [0 BXXe HAaABHUX Yy [lep>KaBHOMY peecTpi IIpaB BiJOMOCTEIL.

IIpu npomy BifomMoCTi Ipo 3apeecTpoBaHi fo 1 ciyna 2013 poky MaliHOBI IpaBa, 30Kpema
Ha 3eMeJIbHi IIIAHKY, i3 Jlep>KaBHOTO 3€MeJIBHOTO KaJacTpy fo [lep>KaBHOTO peecTpy pedo-
BIUX [IpaB Ha HEPYXOMe MAITHO He IlepeiaBaauch. ToMy iep>kaBHi peectparopu Oy mo36as-
JIeHi MO>KJIMBOCTiI BHOCUTH 3aIlVICH IIPO CKAaCyBaHHA JIepKaBHOI peecTpalii Ipas, IpoBefe-
Hoi 110 1 ciuna 2013 poky.

e yHeMOXIMB/IIOBA/IO BUKOHAHHA PillleHb CyJjiB PO CKaCyBaHH:A JIeP>KaBHOI peecTpa-
1jii MpaB Ha HepyXOMe MailHO, AKi He3aKOHHO HabyBaauch o 2013 poky.

5 moToro 2014 poky Kabiner MinicTpiB Ykpainu BHic 3MiHM 1o 3a3HayeHoro Buie Ilo-
psanky. Cepen inmoro 1. 41 Ilopsaaky fomoBHeHO a63a1ioM 2, BifNOBIHO J10 AKOro y pasi
CKAaCcyBaHHsA Ha IiJICTaBi pilleHHA CY[y Aep>KaBHOI peecTpalil Ipas, IPOBeieHoI 10 1 ciuna
2013 poky, Ta 3a BiICyTHOCTi fiep>kaBHOI peecTpalii nux npas y [lep>kaBHOMY pe€ecTpi pedo-
BMX IIpaB Ha HEPyXOMe MalfHO, [Iep>KaBHUI peecTpaTop IepeHOCUTD 10 BKa3aHOTO PEECTPY
3aIMCH TIPO Jiep>KaBHY peecTpalliio mpas, 10 MICTAThCSA B iHPOpMaLifHUX CUCTeMaX, Ta
BHOCUTbD 3aIIVIC IIPO CKaCyBaHHs [iep>KaBHOI peeCTpalil mpas.

ixaBuM € NUTaHHSA, AKe BUHMKAE IIPY BUKOHAHHI pillleHb CyAly PO IIOBEPHEHHA Jiep-
YKaBi 3eMeTbHNX AIIHOK /1iC020cN00apcbK020 NPUSHAUEHH.
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Y pasi mocTaHOB/IEHHS CYOM pillleHHS PO BUTPeOOBYBaHHS TaKVX 3eMeTbHIX JII/IAHOK
OKpiM peecTpariii mpaBa BIACHOCTI 3a Jiep>KaBoIo B 0c00i BiJIIOBITHOTO OpraHy IPOKypopu
Yy BUIIaJIKy 3MiHM LIiIbOBOTrO NPU3HAYEHH [Ji/IAHOK TaKOX iHILIiI0I0Th BHECEHHA 3MiH LJOJ0
BiTHOBJIEHHA ITONIEPEHBOTO BUY L[i/IbOBOTO IIPU3HAYEHH .

IIpn bOMy BpaxXOBYETbHCH, 110 BHECEHHA 3MiH [0 BiJOMOCTEN IIPO 3€MENbHY AiIAHKY
y Jep>xaBHOMY peecTpi pedyoBUX IIPaB Ha HEPYXOMe MallHO, [lep>KaBHOMY 3€MeIbHOMY Ka-
mactpi, [lep>KkaBHOMY J1iCOBOMY KalaCTpi IIPOBOAUTHCA 3a 3asABOK0 BIaCHMKA a00 KOPUCTY-
Baya 3eMJIi Ha MifcTaBi BinoBigHOI foKyMeHTaLjii. ¥ cT. 20 3eMenbHOrO KOJEKCY YKpainu
BJUI3HAYE€HO, 1O Bi[JHECEHHSA 3€Me/b [0 Ti€l 4M IHIIOI KaTeropil 3[iJiICHIOETbCA Ha IiJICTaBi
pillleHb OpraHiB Jep>KaBHOI B/Ia/iX, OPraHiB MiCIIeBOTO CAMOBPAJLYBAHHA BiIIOBIZHO [0 1X
[IOBHOBA>K€Hb. 3Ba’KaI04N Ha lie, IPOKYpOpH iHIIII0I0TH Iepesi YIIOBHOBAYKEHNM OPraHOM
BXKITTS 3aXOf[iB LIOZI0 pO3pOO/IeHHS BiIIIOBiIHOI JOKyMeHTallil Ta BHECEHHS 3MiH 10 fiep-
JKaBHMX PEECTPIB.

ITifcymoByoun BuK/IajieHe, HeOOXiHO 3a3HAYMTH, 110 PV BUKOHAHHI CY/JOBMX pillleHb
y cdepi 3eMenbHUX BiJHOCHH BIUHMKA€e 6arato MUTaHb, He Ha BCi 3 AKUX € BiNOBiAi y 3aKo-
HozlaBCTBi. ToMy BBa)kaeMo, 110 YMHHI HOpMU Y 1iiT cdepi TOTpeOyI0Th NOAATBIIOTO YAOC-
KOHAJIEHHS 3 METO IIPUBEJIEHHA IX Y BiIIOBiJHICTD i3 Cy4aCHMMU €BPONEICHKYMMI CTaH-
DapTaMMu.

Cnucok BUKOPUCTaHMX JIXKepen:

1. Ilepueknisi IL.M. IIpaBo BmIacHOCTI yKpaiHCBKOrO HapoAy Ha HIPUPORHI pecypcu:
eKOJIOTO-TIPaBoBi 3acaju: aBToped. AVC. Ha 3400yTTA HAayK. CTYIIeHs KaHJ. I0pUA. HayK:
cren. 12.00.06 «3emenbHe IIpaBo; arpapHe MpaBo; eKOJIOTiuHe MpaBo; IPUPOJOpPeCcypcHe
npaso» / .M. Ilepueksmiit. - K., 2015. - 16 c.
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JKYPABCDBKA 3opsana BanenTunnisna
KaHAUAT OPUANYHUX HAyK, JOLIEHT,
IOLeHT Kadeapy KpMMiHaIbHOTO NpaBa i nmpouecy CXiZHOEBPOIEICHKOTO
HalliOHa/JIbHOI'O YHiBepcureTy imeHi J/leci Ykpainkuy,
M. JIyupk, Ykpaina

BACUIIOK Irop MuxonainoBug
agBoKaT BoymMHCBHKOI KOJIeTil agfBOKaTiB,
M. JIyupk, YKpaina

ITPO NEAKI MIKHAPOIHO-IIPABOBI ACIIEKTI
OXOPOHM HABKO/IMIIHbOTO ITPUPOJHOTO CEPENJOBHIIIA,
IO CKITATDAKOTDH 3MICT IAHOI'O OB’EKTA
ITPABOBOI OXOPOHU

Sk 3a3naveno B pesononii 9-ro Konrpecy Opranisanii O6’egnannx Hariit mo 3amo6iras-
HIO 3/I0YMHHOCTI Ta IIOBOJ>)KEHHIO 3 IIPaBONIOPYIIHMKaMU Bifi 29 KBiTHA — 8 TpaBHA 1995 poky
«3axomy 1o 6OpOoTHOI 3 TpaHCHAI[IOHAJBHOI Ta OPraHi30BAaHOK 3/IOYMHHICTIO 1 pPOTb
KpMMiHa/IbHOIO IIpaBa B OXOPOHi HABKOIMIIHbOTO CePelOBMIIA: HAallilOHAJIbHUI JOCBif i Mix-
HapoyHe ciiBpobiTHuITBOY, OOH 3aKk/nnKae gepkaBy-4IeHN PO3IJIAHYTU IUTAHHS IPO:

1) IpUITHATTS HPUPOZOOXOPOHHOTO 3aKOHOZIABCTBA, sIKe BiJ0Oparkae Ba>kK/IMBICTb 37,0pO-
BOTO HaBKO/IMIIHBOTO CEPEJOBUINA, 3 METOIO JI0T0 30epe>KeHH 1 3aXIICTY;

2) IpUITHATTS NOJIO>KEHb NP0 KpUMiHa/IbHY BiiMOBia/IbHICTD, CIPSIMOBAaHUX Ha OXOPO-
HY HaBKOJIMIIHbOTO IPUPOSHOTO CEPENOBMILA, @ TAKOXK PO3INIAHYTU IMUTAHHA IIPO 3aXUCT
BUJIiB, 1110 3HAXOAATHCA IIiJl 3aIPO30I0 SHUKHEHH, 1 KY/IbTYPHOI BIaCHOCTI y M€XXaX aHaJjIo-
TiYHIUX IO/I0XKEHb;

3) CTBOpeHH: CIeljia/IbHUX OPTaHiB IOJ0 OXOPOHY HAaBKOJIMIIHBOTO CepefOBMUINA, Ha-
IpUKIIaZ, Cllellia/IbHUX IPOKYpopiB abo crerjianisoBaHKX OpraHiB po3CiIifyBaHHSA 3 ypa-
XyBaHHAM POJi, AKY IIi OpraHy MOXYTb Bifirparu y po3BUTKY BiJIIOBIJJHMX HaBUYOK Ta B
IpUBEPHEHHI yBaru O BaXKIMBOCTI ICHYI0YMX IIPO6IIem;

4) CIpUAHHA BKJIIOYEHHIO IIpefMeTa IIPO PO/ib KPMMiHA/IBHOTO IIpaBa y 3aXMCTi HaBKO-
JIMIIHBOTO IIPUPOJHOTO CEPENOBUILA B IUIAHY BUBYEHHA Li€l QUCHUIUTIHY Ta iTOTOBKY IIpa-
L[iBHNKiB IIPaBOOXOPOHHNX OPTaHiB i crcTeMM KpMMiHa/IbHOTO paBoCyAns (1, c. 143-144].

TakuM 4mHOM, Cmifi BU3HATHM, 1[0 HA HOKTPMHAJIBHOMY Ta HOPMATUBHO-IIPABOBOMY
piBHAX AK B YKpaiHi, Tak i B IJiToMy B Mi>KHapOZHOMY BMMIpi CTBOpeHO BifIOBifHi 3aca-
IV It po3poOkm i peanisariii 3aXofjiB BIKTMMOJIOTIYHOTO 3aII00iraHHs 3/104MHAM NIPOTH
HaBKOJIMIIHBOTO IPUPOJHOro cepenosuia. 3okpema, B.B. IllabmucTuit OCUTb 0OIPyHTO-
BaHO IIPOIIOHYE Ha HalliOHaJIbLHOMY Ta Mi>)KHapOJJHOMY PiBHAX TOBOPUTY He IIPO €KOJIOTidYHy
Oe3IeKy B3arasi, a Ipo eKOJIOTiYHy Oe3IeKy JIIOAMHM, OCKi/IbKY Y COoljia/IbHiil IpaBoOBili fep-
JKaBi 3i CIIPaB)XHIM I'POMA/IIHCBKMM CYCIIiIZIbCTBOM CaMe JIIOAVHA € KIYOBUM, LEHTPa/lb-
HIM eIeMEeHTOM IOTITUYHOI CUCTeMM CYCHiNbCTBa [2, c. 243-244]. [Tpn 1jpoMy, AK CTyLIHO
y 3B3Ky 3 I[uM 3po6ma BucHoBOK C.B. AHOIIeHKOBa, O4eBUIHNII IepPeBOPOT Y CBITOIIALI,
IpVMHAMMHI HAYKOBOMY, 3B€pHEHHA 10 3araJIbHOMIOICHKMX L[iHHOCTEN, iX BUSHAHHA, X04a I
y 3HauHIiit Mipi 1je AeK/IapaTHBHe, 3pOOU/IY HEMOXX/TMBYM 3a/uiIaTy 6e3 ysaru iy ¢irypy,
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sIKa CTOITh HiOM Ha IPOTMIEKHOMY HOMIOCI KPMMiHAIbHO-IIPAaBOBYUX BiTHOCKH, — JIIOAVHY,
sIKa MOCTPa>kasa Bifi CyCHiNIbHO Heb6e3IeYHOTo [JisTHHA, — a caMe — IoTepinoro [3, . 2].

SIK CBiUMTD IPAKTUKA, 3alI00DKHA [isIBHICTD y cdepi HABKOMUIIHBOIO IPUPOJHOTO
cepeqoOBUILA, BKITIOYAI0YY BiKTUMOJOTiuHe 3a1I00iTaHH s, € CK/IaJJOBOIO €KOJIOTIYHOI HOMiTH-
ku Ykpaiun. Tak, KoHijeniieo HaiioHanbHOI eKOMOTiYHOI MOMITUKY YKpaiHu mepembadeHo
KOMIIJIEKC 3aXOfjiB, CIIPSIMOBAHMX Ha: a) CTabiji3alilo Ta MOJIMNIIeHHS CTaHy HaBKOIMII-
HBOTO IPUPOJHOTO CepefjOBUIIA IO PiBHs 0€3MEYHOro ISl KUTTERISITIBHOCTI HaCe/IeHHT;
0) YCyHEHHs NpPsIMOTO 3BSI3Ky MiXX €KOHOMIYHMM 3POCTAQHHSM Ta IOTIPLUIEHHSIM CTaHY
HABKOJTMITHBOTO IIPUPOTHOTO CEPENOBUIIIA; B) BIPOBA/>KEHHS CUCTEMM eKOMTOTiYHO 30a1aH-
COBAHOTO BMKOPMCTaHHS MPUPOJHUX PECYPCiB; I) CTBOPEHHS PO3rany>keHol eKoMepexi Ta
HIPUIIMHEHHA BTpaTy OGiOpi3HOMAHITTS; I) BIPOBA)KEHHS Ji€Bol cucTeMu iHQOPMYBaHHSA
Hace/leHHs 3 MUTaHb OXOPOHM il 30epeXKeHHsI HaBKOMMUIHBOTO IPUPOHOTO CepelOBUILa,
eKOJIOTTYHOI TOJTUKM Ta cTanoro po3Butky [4]. IIpu npoMy conjianbHa miHHICTH 3a1mo6i-
TaHHA JAaHOMY BUJY 3JI0YMHHOCTI, y TOMY 4MC/Ii JI Ha BiKTMMOJIOTIY4HOMY PiBHI, BK/IIOYA€E
He JIVIIe CKOPOUYeHHs cepy 3aCTOCYBaHHS KPYMiHATbHO-IIPABOBMX HOPM, @ 11 3MEHIICHH
L[iHN 1i€] 3T0YMHHOCTI, TOOTO CKOPOUYEHHsI i IKiAIMBUX HACTIAKIB [5, . 496].

Takuit nipxin nepengbadae 3acToOCyBaHHSA 3aXOAiB BIKTMMOJIOTIYHOTO 3anobiraHHs 3710-
YYHaM [IPOTHY HAaBKOJIMIIHBOTO IIPUPOJIHOTO CepPeOBNUINA Ha BCiX PiBHAX (3araibHOCOL|iaIb-
HOMY, CIeliaTbHO-KPUMiHONOTiYHOMY Ta iHAUBixYyanbHOMY) [6, C. 316-318].

Cnucok BUKOPUCTAHUX JZKEPET:

1. Pesomonusa «Mepsl 1o 60pbbe ¢ TpaHCHAIVOHA/IBHON ¥ OPraHM30BAHHOI IPECTYIIHO-
CTBIO U POJIb YTOJIOBHOTO IIpaBa B OXPaHe OKPY>KaIolleil Cpefibl: HAl[MOHA/IbHBIN OIBIT U
MeX/lyHapOJHOe COTPYAHMYECTBO»: MaT-1bl foknaga 9-ro Konrpecca OOH mo npeny-
IPEX/EHNUIO IPECTYITHOCTHU U obpaliennio ¢ npaBoHapyummrensmu (Kanp, 29 anpens -
8 masa 1952 r.) // Konrpeccet OOH 1o mpepynpexxieHnio IpecTyIHOCTY ¥ YTOTTOBHOMY
npaBocyauio: [c6. matepuanos]: B 3 kH. / Hai. akaj. mpaBoBbIX Hayk YKpanHsl; (n HMM
U3yd. IpoO. npectynHocTy uM. akaf. B.B. Crammuca; kon. coct.: B.B. l'onnna, M.I. Ko-
NOASDKHBIN; 1of, o6m. pexn. B.B. Tomuuel. - K., X.: IIpaBo, 2013 (Hayu. c6. «Axamemiuni
IpaBOBi JocmimKkeHH». [Ipunox. K opu. xxypH. «I[IpaBo Ykpauns»). — Ku. 2. - 2013. -
Bum. 23. - C. 141-145.

2. Iabnucmuii B.B. BesnexoBuii BUMip KpMMiHaJIbHOTO IIpaBa YKpaiHN: JTIOAVHOLIEHT-
pucrtcopke gocnimxenus: moHorpad. / B.B. [llabnuctuii. — Juinpomnerposcbk: [JHimpomneT-
POBCBKUII ilepXKaBHMI YH-T BHYTp. cupas: Jlipa JIT]I, 2015. - 420 c.

3. Anoujenxosa C.B. YronosHo-n1paBoBoe ydeHue o norepnesuieM / C.B. AHOIIeHKOBa; OTB.
pen. H.A. Jlonamenko. — M.: Bontepc Knysep, 2006. - 248 c.

4. Konuennis HaljioHa/JIbHOI €KOMOTiYHOI MOMITHMKM YKpainu Ha mepiof fo 2020 poky //
Odiniituni Bicuuk Ykpainu. — K., 2007. - Ne 79. — Cr. 2961.

5. IpodinaxTtuxa s3nounHis: nigpyd. / O.M. JIxy>xa, B.B. Bacunesny, O.9. I'iga Ta in.; 3a 3ar.
pex. JOKT. Iopuz. Hayk, mpod. O.M. [xxyxu. — K.: Arika, 2011. - 720 c.

6. Ilpobnemu nporupii snounuuocti: migpyy. / Kampman O.I', Kosbsakos .M., Kyu B.B. ta
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3YEBA Onena IBaniBHa
KaHJUAT EKOHOMIYHMX HAYK, JOLIEHT,

IOLIeHT Kadepy CIelliaIbHUX Ta IPaBOBUX AVCHNUIIIIH
JIyraHChKOIO fep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB
imeni E.O. [linopenka,

M. Mukonais, Ykpaina

OESAKI IIPOBJIEMU KPYIMIHAJIBHOI TA AITMIHICTPATUBHOI1
BIOITOBIJAJIbBHOCTI 3A IIOPYIIEHHS ITPABA BJIACHOCTI
YKPATHCBKOTO HAPOMY HA 3EMIJIIO

SIx BimoMo, 3eMenbHMIT POHJ YKpalHU € OHVM i3 HaltbaraTInx y cBiti, afke monan 44%
TepUTOPii HaIIOI Aep>KaBy MOKPUTO YOPHO3EMaMU, IO CTAHOBUTD O/IM3BKO 6% YCixX CBITOBUX
3aIaciB IIbOTO HAMPOAIOYIIIOTO TUITY IPYHTY. 3rifiHo 3i cT. 13 KoHcTurynii Ykpainu semns
€ 00’€KTOM IIpaBa BJIACHOCTi YKPaiHCbKOTO HAapOJLy, a BiATIOBiHO 1O cT. 14 OCHOBHOTO 3aKOHY
YKpaiHu — OCHOBHUM HaIliOHa/IbHUM 6araTcTBOM, 10 IepebyBae i 0cOONMMBOI0 OXOPOHOI0
mepxxasi. IIpaBo BIaCHOCTI Ha 3eMJIIO rapaHTYeTbcs. Lle mpaBo HaOyBaeThcs i peanisyeTbes
rpoMajisHaMM, IOPUAVYHNMY 0C06aMU Ta [Iep>KaBO0 BUK/TIOYHO BiJJIIOBi/JHO O 3aKOHY.

SIK CTynIHO 3a3HAYaIOTh BITYM3HHI HAYKOBIL, 3a0e3IeueHHs X KOHCTUTYLiIHNX TapaHTii
3HAYHOIO MIpOI0 3aJIEXKUTD Bijj 3MATHOCTI ep>KaBy CTBOPUTH e(eKTMBHUI MeXaHi3M IPOTHUAil
3eMeIbHMM ITPaBONOPYLIEHHAM. 3 ypaXyBaHHAM TOTO, L0 3eMe/TbHe 3aKOHOAABCTBO He MiCTUTD
BCHOTO apCEHATy 3aXOfiB, IOK/IMKAHNX BIUIMBATY Ha CYO€KTiB 3eMe/IbHMX IPABOIOPYIIEHb,
y TlepeBaXkHiit 6ipurocTi 3axoyy 60poTHOY 3 OPYIIHMKAMI 3eMe/IbHOTO 3aKOHOJIABCTBA Bifi0-
Opa’kaloTbCs Y HOPMAX aIMiHICTPaTHBHOTO Ta KPMMiHA/IBHOTO 3aKOHOABCTBA (1, ¢. 139].

AHani3 afMiHICTPaTMBHO-J€TIKTHOTO Ta KPMMiHaJIbHOTO 3aKOHONABCTBA [Ja€ 3MOTY
CTBEPA KYBAaTH, 110 B JIOTO MeXKaX 3aKPillJIeHO pPO3Tany>KeHy CUCTeMy HOPM, CIPAMOBaHMX
NPOTUAIATH:

1) 3abpynHeHHI0 ab60 ncyBaHHIO 3eMenb (cT. 52 KYIAIT ra ct. 239 KK Ykpaiun);

2) He3aKOHHOMY IOBOJ)KEHHIO i3 TOBEPXHEBUM LIapOM 3eMenb (CT.CT. 53-3, 53-4 KYnAII
Ta CT.CT. 239-1, 239-2 KK Ykpaiun);

3) caMOBiIbHOMY 3alTHATTIO 3eMeNbHUX TSHOK (cT. 53-1 KYnAII ta ct. 197-1 KK Vkpainn);

4) iHIIMM IIOPYLIEHHAM IIPABIUJI KOPUCTYBAHHSA 3EMJIEI0 (ct.cT. 53, 55, 63, 142 KYnAII Ta
ct. 254 KK Ykpaiumn).

[IpoTe, monpy 30BHIIIHIO aJleKBAaTHICTb 3a3HAYEHMX 3aXOfiB (KpMMiHaJIbHUX Ta af-
MiHiCTpaTUBHMX 3200pPOH) i iX pO3rajay>XeHiCTh, BAPTO 3a3HAYNUTH, IO KOXKEH i3 BKa3aHUX
BUII[e HAIIPAMIB IPOTHU/Il Ma€ Be/IUKi TPO6IeMM SIK TeOPEeTUYHOTrO, TaK i IPaBO3aCTOCOBHO-
rO XapaKTepy.

Y wiit po6oTi 3BepHEMO yBary juIlle HAa OCHOBHI Tpo6/IeM KpUMiHaIbHOI Ta afiMiHiCTpa-
TUBHOI BiJITIOBiIa/IbHOCTI (3 OIVIAAY Ha OOMeXeHMIT 00CAT CTaTTi) 3a 3a0pyOHeHH ma ncy-
BAHHS 3eMenb.

Ak 6yno 3asHaveHO BUIIE, afMiHiCTpaTUBHA BiNOBiZaIbHICTD 3a 3a0pyiHEHHS a60 IICy-
BaHHs 3eMenb nepenbadena y ct. 52 KYnATl, a kpuminanpha - y ct. 239 KK Ykpainu.

ToBopsiYM TPO OCHOBI HEJONMIKYM IVUX 3a00pOH, BapTO 3ayBaXKUTH, 110, OCKi/NIbKY YMH-
HUM 3aKOHOJJaBCTBOM 3a 3a0py[HEeHHs ab0 IICyBaHHS 3eMe/b OJHOYACHO IepenbaueHa
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i agMiHicTpaTMBHA, i KpMMiHa/IbHA BifIIOBiIaIbHICTD, TO cT. 52 KYIAII ta cT. 239 KK Ykpai-
HU Manu 6 6yTu 4iTKO Y3rofpKeHi Mi>k co6010 5K 3a ¢popmanpHUMM (Ha3BM cTaTell, crocib
BUKJIaJly 3aKOHOJABYOTO Marepiay; 3aKOHOaBYi (POPMY/IIOBaHHsA, BUKOPUCTOBYBaHi y ix
AVMCHO3NLIAX TOIIO), TAK i 32 3MICTOBMMM XapaKTepUCTUKaMU [Bci 03HAKM (KpiM pO3Mexy-
BaJIbHUX, SIKi B IIbOMY BUIIQ[IKy MalOTb BUKOHYBaT/ KPMMiHOYTBOPIOIOYY POIb i JO3BONMATU
YiTKO BiJJ]ME>XYyBaTy CKJIaJ] aJIMiHiCTpaTMBHOIO IIPaBOIOPYLIEHH: Bifi CK/Ialy aHaJIOTi4HO-
TO 37I0YMHY) CKJIaJiB BifJIOBi[JHMX IIpaBONOpPYILIeHb MAIOTh IOBHICTIO 30iratucs; cocoou
nndepenuiarii BiAIOBifabHOCTI MAIOTh OYTH OFHAKOBMMM Yy OFHOPIZHMMUY; CaHKIII 3a
BiZITIOBi/IHI IpaBOIOpPYLIEHHs MAaIOTh OYTH y3rof>keHi Mix coboro]. HaTomicTh Maemo abco-
JIIOTHO IIPOTUJIEXXHY CUTYALLi0.

Tak, 3i smicty ct. 239 KK Ykpaian (30kpema, BXXMBaHHSA B ii AUCIO3NIII KOHCTPYKIl
«BHAC/TIZOK MOPYLIEHHS CIeliaTbHUX INPaBWI») BUIUIMBAE, LIO CYOEKT I[bOTO 3/I0YMHY
CIlelja/IbHUII — HUM MOXKe OyTm juiie ocoba, Ha SKy IOK/IaJleHO OOOBSI30K BMKOHAHHS
CIeljjia/IbHUX IPaBWI I[OZI0 3aI06iraHHs 3a0py/JHEHHIO Ta IICYBaHHIO 3eMe/lb. AHaTi3y0un
amicT cr. 52 KYmAII, MokeMO KOHCTaTyBaTH, 10 CY6O'€KT BiJTIOBiZIHOTO ITPaBOIIOPYIICHHS
€ 3araJIbHNM, aJ)Ke JI0T0 MOXKe BUMHNUTHI OYy/ib-sKa 0coba.

Heo06xigHo 3a3HaYMTH, 11O /{y>Ke HEBIA/IVIM € OIUC Maji>kKe BCiX 00’ €KTMBHMX O3HAK CKJIa-
Ly IpaBOIIOPYIIeHH, Tepefdaderoro ct. 52 KYmAIL

Ilo-nmepire, y Ha3Bi Ta AMCIO3ULII CTATTi W/IeThCA NMPO «CiTbCHKOTOCIOAAPCHK Ta iHmIIi
3emIi». IliTkoM oueBMJIHO, 1110 3TajjKa PO CiMbCbKOTOCIOAAPCHKI 3eMJIi MOp:AJ i3 BKa3iBKOIO
Ha «inmi 3emi» y c1. 52 KnAIl Ykpaiun € abconoTHO HeflopedHOI0 (BOZHOYAC BOHA MOXe
CTBOPIOBATM X1OHe BPa>keHHs PO Te, IO L5l CTATTs CIIPSIMOBAHA «IIePefyCiM» UM «IVIIe»
Ha OXOPOHY 3eMeJIb Ci/TbChbKOTOCIOAPCHKOTO IIPU3HAYEHH ).

[To-mpyre, ogHMM i3 NpOsABIB aAMiHICTPAaTMBHOTO NPABONOPYILIEHH:, NepefdadeHoro
cT. 52 KYnAIl, € «HeBXuTTSA 3aX0fiB 110 60poThOi 3 OypsiHaMM». YTiM, 3a3HaueHa Oe3/isinb-
HICTB @)X HisIK He MO>Ke 6yTV BM3HaHa IICYyBaHHAM 2060 3a0pyJHEHH M 3eMJIi, afi>Ke TaKa I0-
BeJ[iHKa JIIOIVHY He CHPUYMHSIE >KOTHOI IKOAY 3eMIi. Binblie Toro, sK1io e pobursbcs B
yMOBaX CIIelIiaJIbHOTO «3aIlyCKy» 3eMJIi, TO IIe i1 KOPUCHO (CTPYKTypa I'PYHTY i iToro popto-
9iCTb MOKPAILIYIOTHCSA).

ITo-tpere, y pucniosuuii ct. 52 KYnAII 3akoHOIaBeIlb HAMAaraeThcs MepenidnTy (KOHKpe-
TU3YBaTM) YCi MOXK/IMBI pEYOBMHM, AKi MOXXYTb IPU3BOAUTI [0 IICYBaHHA 260 3a0pyHEHHA
3eMeib, ajie pOOMTD Lie He HaMIKpalLlM YMHOM, afiKe:

a) TaK i He JOCATa€ JOCTATHHOTO PiBHA KOHKpeTu3alii (1ieit mepestik 3aKiHYy€eTbCS C/IOBa-
MM «Ta iHIIMMM BiJXOJaMI»);

0) ncyBaHHA Ta 3a0pyJHEHHS 3eMeIb MOXKe BifOyBaTuCsA He JIMIe PEYOBMHAMM, YiTKO
BusHaueHNMM y cT. 52 KnATII Ykpainy, Ta Bigxomamu (3a TaKOro MiIX0Ay 3 MOJIA 30PY 3aKO-
HOJIaBI|sI BUIIAQZIAIOTh iHIII (He Ha3BaHi y cT. 52 KYIAII) peyoBunm);

B) GinpiricTs i3 Ha3BaHMX y gucnosuiii ct. 52 KYnAIl peyoBuH (xiMmivHi Ta pajjioakTus-
Hi pedoBuHY, HadTa, HAYTOIPOAYKTH) Y BUNIAJKY NIOTPAIUIAHHA B 3€M/II0 CTBOPIOIOTH He-
OesmeKy i/ XXUTTA ab0 3TOpOB’s JIIOfielt Y1 JOBKi/NIA (Lje 03HavaE, 10 TaKi AisSAHHA MAOTh
kBamidikyBarucs He 3a ct. 52 KYnAIL a 3a ct. 239 KK Ykpaiun).

ITo-4erBepTe, cucTeMHMIt aHasi3 nonoxxeHb cT. 52 KYnAII ra cr. 239 KK Ykpainu fosso-
A€ CTBEPIKYBATH, IO €AVHOI PO3MEXYBa/IbHOIO 03HAKOI LIMX CKJIaJiB IPaBONOPYIIEHb
€ HasABHICTb 200 BifICyTHICTD (PaKTy «CTBOpEHH: HeOe3IeKN IS XKUTTH, 3T0POB A JII0Aeil un
JOBKi/IA». MiX TMM BiJIIOBiJli HA 3alIMTAaHHA IIPO Te, IO Cifi PO3yMITH IIiJi CTBOPEHHAM
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Hebe3meK J/Is1 XKUTTS, 3T0POB’s TI0fieil Y1 TOBKI/ISA, KpUMiHaIbHUIT 3aKOH He JIa€, Bifiao-
9Jf e IUTAHHS «Ha BiIKyI» IIPaBO3aCTOCOBHMM OpraHaM (OliHOuHa KaTeropis). AHasmis3 xe
NIPpaBO3aCTOCOBHOI MPAKTUKY Ja€ 3MOT'Y CTBEP/I>)KYBATH, IO B OPUAVIHO OFHOPITHIX CUTY-
alliAgX B OJHMX BUIIA/IKAX Cy/IX IPUTATAIOTH BUHHUX JIO aJMiHiCTpaTUBHOI BiJJII0OBi/]a/IbHOCTI
3a cT. 52 KYnAIlL a B fpyrux — go kpuMiHanabpHOI BifimoBiganbHOCTI 3a cT. 239 KK Ykpainn.
Taka cuTyauis CTBOPIOE CIPUATIMBUIL I'PYHT Ji/IA KOPYNLIMHNX IIPAaBOIOPYLIEHDb 3 OOKY
IIPaBOOXOPOHHMX OPraHiB i CyAiB, 00yMOB/IEHNX MOXK/IUBICTIO KBasIi(pikyBaTy aHami30BaHi
RisTHHS Oy Ab-AKMM YMHOM.

OTrxe, KpUMiHa/lIbHe Ta a/IMiHICTpaTMBHE 3aKOHOJAABCTBO B YAaCTVWHI MpoTHAii 3a0pyp-
HEHHIO Ta IICYBAHHIO 3€Me/Ib € HEIOCKOHAIMM i CyIlepedINBUM, 110 IPU3BOJUTD [JO HU3bKOI
edexTUBHOCTI 11i€l mpoTNaii, MacmTabHOro Ta 6€3KapaHOro 3abpyAHEHH YKPalHCBKUX 3e-
Meb PiSHMMM Pe4OBMHAMMY, BiIXOJaMM UM iHIIVMM MaTepiaaMu.

Bapro 3ayBa>kuTy, 10 cuTyalis i3 HOpMaTMBHUM 3a0e3Ne4yeHHAM NPOTHil He3aKOHHO-
MY HOBOJIKEHHIO i3 IIOBEPXHEBUM LIAPOM 3eMenb (CT.cT. 53-3, 53-4 KYnAII ra cr.ct. 239-1,
239-2 KK Vkpaiun) € me ripmoso. IIpore 1je nutaHHs oTpebye OKpeMOro aHaisy, 1o it Oyzie
3p0o67IeHO HAMM Y TIOJA/IBIINX HAYKOBUX MPAL|sX.
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KaHAVAT OPUANYHUX HayK, JOLIEHT,
IOLIeHT Kadeapy LIMBIIbHOTO IIpaBa Ta MPOLECY,
YHiBepcuteTy nep>kaBHOI QickanbHOI CyXO6m YKpainu,
M. Ipminb, Ykpaina

CHIIIAP Inna BacuniBua
KaHJM/AT IelarOriYHUX HayK, TOLEHT,
IOLeHT Kadepyu iHO3eMHIIX MOB
XMeTbHUIBKOTO HalliOHA/IbHOTO YHiBEPCUTETY,
M. XMeIbHULIbKMI, YKpaiHa

OCOBJ/IMBOCTI 30IMMICHEHHS ITPABA BJIACHOCTI
YKPATHCBKOTO HAPOIIY OPTAHAMM TEPJKABHOI BIIAIN

Y nonoxennax cr. 13 Koncruryuii Ykpainm ta cr. 324 IluBinbHOro Kofiekcy YKpainu
(K Ykpainu) YkpalHCbKUIT HApOJ] BU3HAUE€HO OKPEMIUM Cy0’€KTOM IIpaBa BIACHOCTI IIOPAS,
3 iepKaBo, GisuuHMMY Ta pUANIHIMY ocobamu. OHaK IpK 3aCTOCYBaHHI I[bOTO HOP-
MaTMBHOTIO IIOTI0KEHHA Ha IIPAKTUII BUHMKAE HU3KA CYIepeWINBUX NTAHD.

Ilepenycim, BUXomsa4m i3 JOrMu, 10 BIACHMKOM 3eMJIi, i Hajp, aTMocd)epHoro HIOBiTpA,
BOJHUX Ta iHIIMX IPUPOJHUX PECYPCiB, AKi 3HAXONATHCA B MeXXaX TepUTOPil YKpainu, npu-
POIHMX pecypciB Ii KOHTMHEHTA/IBHOTO 1IeTbQY, BUK/ITIOUHOI (MOPCHKOI) eKOHOMIUHOI 30HM
€ YKpalHCbKMIT HApOJI, BUHMKAE 3aIITAaHHA: YOMY Iiell BTaCHUK (HapoJ) TaK JOPOTO IIPOJAE
1i 671ara cam co6i, miABMITYI0UN i3 pOKY B PiK BapTiCTh KOMYHAIbHUX HOCTYT? 3a3HAUMBILIN
y ct. 324 IIK Ykpainn, mo YkpaiHCbKuUil HAapOJ| € BIACHMKOM HaBefIeHNX BHIIe 00 €KTiB, /10-
TiYHOI0 IOCTA€ BUMOT'A BUPa)keHHs BOJIi Ta 3TOAM 1IbOTO B/IACHUKA (HApOJy) LI0/I0 BeTMYNHNI
I1iH Ha BKa3aHi 00’ ekTn. He3po3yMinum y 1ibOMy CEHCI € CTaH CIipaB, KO/ IPUBAaTU30BaHi,
4acTO B HE3aKOHHUII CIIOCi0, eHeproreHepyro4i KOMIIaHii BCTAHOB/IIOIOTb MOHOIOTII0 Ha
I[iHM 3 IPOAXKy MIPUPOJHUX PeCypCiB HaceeHHI0 a60 Koy MiXXKHapoAHi iHcTUTYyLii iMIe-
PaTUBHO JUKTYIOTb CBOI BUMOTY IJOJO IJbOTO.

Y u. 2 ct. 324 IIK Vkpainu nepe6adeHo MexaHi3M OIOCEPeKOBAHOTO 3/i/iICHeHH: IpaBa
B/IACHOCTi YKPaiHCHKOTO HaPOJY, CTOCOBHO SIKOTO BUHUKAIOTh U TaHH:. [To-nepiire, HeoOXifHO
BU3HAYNUTHU Cy0'€KTA IpaBa, AKUI 6e3locepeTHbO MOXKe OpaTy y4acTb Y UMBIIbHNX BiTHOCH-
HaX Bifi iMeHi YKpalHCbKOTO HapO/y 1IO/I0 3/5ifICHEHHA JIOTO IIpaBa BIACHOCTi. ¥ HOPMaTUBHO-
My nopsifiky B 3akoHi Ykpainu «IIpo yrnpasiiHHs 06’ €KTaM1 lep>KaBHOI BTaCHOCTI» BU3Haue-
HO MeXaHi3M 3[il/iCHeHHs Cy0'€KTaMI YIIPaBIiHHA [IpaBa lep>kaBHOI BIACHOCTI (He BIaCHOCTI
Ykpaincbkoro Hapony). Ilo-mpyre, skuM 4rHOM Oyzie peani3oBYBaTHCS BifNOBifa/lbHICTD y
pasi mopyleHHs IpaBa BIACHOCTI TAKOTO CY0’€KTa IIpaBa, sIK YKpaiHCbKMIT HApO#?

Bignosinno fo ct. 328 LIK Ykpainu YkpaiHCbKMil HapoJ, BUSHAHO OKPEMUM CYO€KTOM
IpaBa BIAacHOCTI. Binbln Toro, cepes cyO’eKTiB mpaBa BIACHOCTI BiH IIOCTaB/IEHNUII Ha Tiep-
me micne. Bogaovac y c1. 2 IIK Ykpainm cepefy yyacHUKiIB LMBITbHUX BifHOCHH YKpaiH-
CbKMIT HapoJi He HasBaHMIL. Toxx BO6auaeTbcs HenmoriuHow0 cTpykTypa Kuuru I ta Kuurn 111
K YkpaiHu Ta HecuCTeMHUMM 3aKOHOAABYi MiXO[M LIONO OKpecIeHH:A Kojla YYacCHMUKIB
IIUBIIBHUX BIJTHOCKH.
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TakoX Hmpo6IeMHUM € NMUTAaHHA CYTHOCTI O3HA4eHUX B HOMOXKeHHAX KoHcrmrymii
Yxpainu ¢opm BracHOCTI. SKIO Aep>kaBa € Cy0€KTOM Jiep>KaBHOI BIACHOCTI, TepUTOpiaIbHi
rpoMajy — Cy0'€KTU IpaBa KOMYHaJIbHOI BIACHOCTI, TO sika ()OpMa BJIACHOCTI HA/IEXNUThb
TaKOMY Cy0’€KTY IIpaBa BTaCHOCTI, AK YKpaiHcbKuit Hapop? OueBUIHO, IO IIPaBO BTACHOCTI
YKpalHCBKOTO HapOAy He € CaMOCTiiTHOI (OPMOIO BJIACHOCTI i 3a CBO€EIO IIPUPOZOIO € fiep-
YKaBHOIO BJIACHICTIO, CYO'eKT AKOI — IepxaBa YKpaiHa.

3pelITon HEMOXK/IMBO PO3PI3HUTM 38 CYyO'€KTHUM CKIafoM: (isM4HMX 0cCib, sAKi yoco6-
JIOIOTH K CYO’€KTIB IIpaBa BTaCHOCTI YKpaiHChbKMIT Hapof, Ta GisnaHMX 0cib, sKi yocobmio-
I0Tb Cy0 €KTiB IIpaBa IPUBATHOI BIACHOCT.

3rigHo 3 4. 2 cT. 324 IIK Ykpainu Bij iMeHi YKpaiHCbKOro Hapofly IpaBa BJIaCHMKa 37ilic-
HIOIOTb OpTaHU [iep>KaBHOI BJIafiY Ta OpPTaHM MiCIIeBOTO CAMOBPsAyBaHHA B MeXKaX, BCTAHOB-
nenux Koncturyniero Ykpainu. BogHouac Ti cami «opranm jiep>xaBHOI B1agy» Qirypyors it
Yy MOMEHT 37i/iCHeHH ITpaBa iep)KaBHoi BacHocTi (cT. 326 LK Ykpainmn).

AHasisyoun 1nonoxeHH: 4. 2 cT. 324 LIK Ykpainu crocoBHO TOrO, 110 Bifi iMeHi YKpaiH-
CbKOI'O HApOAy IIpaBa BIIACHMKA 3/i/ICHIOIOTh OPTaHM JIEp)KaBHOI BIaiyl, BUHMKAE NUTAHHA
PO3pOo6KM B leTaisix HOPMAaTHMBHOTO MeXaHi3My Takoro 3iiicHenHs. [llofo nporo crif Haro-
JIOCUTY Ha HEBM3HAYEHOCTI IIPAaBOBOTO CTATYCy OpPraHiB Jep>KaBHOI BIafyl Y UMBIIbHUX Bifi-
HOCHMHAX, 1110 € HAC/IiJKOM HEBUPIiLIEHHA MUTAHHA LMBiIbHO-IIPAaBOBOTO CTATYyCy Jep>KaBl,
PO IO He pa3 HaroJIOUIyBanoch y qusimictuni (aus. Hamp. (1, c. 137]).

Y Hayui UMBi/IBHOTO IpaBa JOCi 3a/IMIIAETHCA He PO3BSI3aHMUM INUTAHHA PO Te, B AKNX
BUIIAZIKAX i B AKUX NIPaBOBiJHOCMHAX B 0c06i CBOIX OpraHiB Jji€ fiep)KaBa K CyO'€KT Ipa-
BOBIJJHOCHH, a B AKMX Cy0’€KTaMI IIpaBa € 6e3nocepeHbO OPraHy Aep>KaBHOI BIa/u.

Y npomy ceHCi BUEHI IPOMOHYIOTh POSITIANATI OPraHy Jep>KaBHOI BIagM Y LIMBiTbHIX
BiTHOCMHAX, fKi [IilOTb He BiJ CBOTO iMeHi, He AK Cy0’€KTiB I[MBiIbHOTO IpaBa (2, c. 184],
OCKIJIbKM He MOXKYTb OyTI OpraHaMy IIy6/1iuHOTO YTBOPEHH i Cy6’€KTaMy IIVBiTIBHOTO ITpa-
Ba OJIHOYACHO; HE MAIOTh i He MOXKYTb MaTM >KOTHMX «BJIACHMUX HOTpeO», TaK caMo, K He
MO>Ke Oy TH «BIACHNX ITOTPeO» Y OpPraHiB I0PUANIHOL 0COOM.

Bigomi 71 iHmi mosmiii BYEHMX IIOAO Y4acTi OpraHiB fiep>KaBHOI BIaZyl B LMBiTbHUX
BiTHOCMHAX BiJf CBOro iMeHi Ik OKpeMMX IX YYacCHUKIB — ropuanyHux oci6. Tak, Ha TymMKy
B.I. BopucoBoi, «opraHu fep>KaBHOI BIajy 5K CYO€KTV IVBiITbHO-IIPABOBMUX BiJHOCUH €
IOpUANYHUME 0cobaMu my6tiuHOro mpasa» [3, c. 10].

HeogHO3HAaYHOIO CTOCOBHO LMBibHO-IIPAaBOBOTO CTAaTYCy OpPraHiB [€p>KaBHOI BIafiM
(To6TO B MOMEHT 3[iJICHEHHSI HUMMU IIpaBa BJIaCHOCTiI YKPaiHCbKOTO HAPOAY) € YMHHA HOP-
MaTuBHa 6a3a. Tak, y HOJIO)KeHHAX OTHMX HOPMAaTHBHIX aKTiB 3a3HAYEHO, 10 Yepe3 OpraHu
Iep>KaBHOI B/Ia/iN i€ AepskaBa y [UBiMbHMX BifHOCHHAX (4. 1 cT. 170 LK Ykpainn), y momo-
JKEHHAX {HIINX — LeHTPa/IbHi OpraHy BUKOHABYOI BIaay (MiHicTepCcTBa) BUSHAIOTHCS I0pPU-
pyaHUMU ocobamu (11. 11 3arasbHOTO IOIOXKEHHS IIPO MiHICTePCTBO, IHIINII LIeHTPaTbHMIT
OpraH Jiep>KaBHOI BUKOHABYOI BlIafiy YKpainm).

Heo0xiHO TakoXX 3’siCyBaTy IOPUANYHY NIPUPOAY IpaBa, Ha OCHOBI SIKOTO OpraHaMMu
Iep>KaBHOI BafyM 3MiMICHIOETbCA NMpPaBO BIACHOCTI YKpaiHcbKoro Hapogy. o mpuitHAT-
T4 LIK Ykpainu y UMBiIbHOMY 3aKOHOMIaBCTBi OJHMM i3 pedyoBMX NpaB Jep>KaBHUX Op-
raHisaniin Ha MaliHO Jep>KaBU PO3IIALANOCA NMPABO ONEPATUBHOIO yIPABIiHHA MallHOM
(ct. 87-1 IK YPCP). Opnak y unaHOMY LIK YKpainu mpaBo onepaTuBHOTO YyIIPaBIiHHA He
BijoOpa’keHO y HOpMaXx, fAKi perlaMeHTYIOTh PedoBi ITpaBa Ha 4yxe MaitHO (rmaBu 30-34
LIK Ykpaiun).
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lomo mpaBa ONepaTMBHOIO YIIPAaBIiHHA Ta BCTAHOBJIEHHA JIOTO IIpU 3[iJICHEHHI Oopra-
HaMM Jiep>KaBHOI BJIai IIPaBa BIACHOCTI YKPalHChKOTO HApOAy OKPeMi BU€Hi BKa3yIOTh Ha
HeJIOLi/IbHICTb BUKOPUCTAHHSA [[bOTO IIPABOBOTO iHCTUTYTY Y 3BA3KY 3 )KOPCTKMM KOHTPO-
JIeM Jiep>KaBy 3a CYO’€KTOM IIpaBa ONepaTUBHOTO YIPAB/IiHHS, BIICYTHICTIO IPaBOMOYHOCTI
PO3NOpAMKEHH, KOMi3iAMM y HOPMax IIPaBa, AKi Per7aMeHTYIOTb Liel IIPAaBOBUM iHCTUTYT,
CTBEPIKYIOTH IIPO «IITYYHMIT XapaKTep» 1i€l KOHCTPYKUii [4, c. 297-298].

CrocoBHO 3aMiHM IIpaBa ONEPATMBHOTO YIPAB/iHHA BUeHi IPOIOHYIOTh BIU3HATU Jep-
JKaBHI opraHisanii (mifnpuemMcrsa) cipaBXHiMM BIaCHUKaMMU, SIK 1€ BUMArae MoJ0XKeHH I
PO IOPUANYHUX 0Ci6 — BTACHMKIB y IMBI/IBHOMY 000pOTi, a fep>kaBa B LIbOMY pasi, Ha IXHiit
OIS, TOBMHHA OYTY rapaHTOM Jis/IBHOCTI 1ux oci6 (5, c. 10].

Inmii BKasyroTh Ha yK/IaZlaHHA afiMiHICTPaTMBHUX JIOTOBOPiB IIpY Iepefadi Iep>KaBHOTO
MaiiHa [4, c. 298] i, Ik Hac/miJOK, BCTAHOBJIEHH I 3000B13aJIbHMX MPaB 100 HHOTO.

JleAKi HayKoOBLji BMUCIOBIIOIOTL AYMKY IIPO 3aMiHY IIpaBa OIEPAaTHBHOIO YIIpaBIiHHA
Moze/To foBipuoi (pigyuiapHoi) BracHOCTI, TOOTO KoM JlepkaBa (kasHa) 3aCHOBYeE trust i
BUCTYIIA€ YCTAHOBHVKOM yIpaBniHHA (pifyLiaHTOM), a lep>KaBHI OpUANYHI 0cOOM BUCTY-
MAIOTh IIi/IbOBYMMY BIacHUKaMu — trustee (pigyuiapamn) [6, c. 17].

Heposp’3aHuM Ha JOKTPMHATBHOMY Ta HOPMAaTUBHOMY PiBHAX € IUTAHHA IIPO raly3eBy
HAJIOXKHICTD IHCTUTYTY Iy6/IiYHOI BIACHOCTI (B/TacHOCTi YKPaIHCBKOTO HApOAY): UM 3aCTOCO-
BYBaTU TYT JOKTPUHY «I1yOIiYHOI BTaCHOCTI», 3Ti/JHO 3 SIKOIO IPABOBUI PEXXUM IyOIiYHIX
pedert mepebyBae 1o3a LBi/IbHO-IPABOBUM PEryIOBAHHAM, a IIPaBO My6/IiYHOI BTaCHOCTI
Ha HUX Bifipi3HsA€TbCA Bifi IpaBa IPUBATHOI BIACHOCTI UM JOKTPUHY «MOAM(piKOBaHOI IIpU-
BaTHOI BJIACHOCTi», B OCHOBI 5IKOI IyO/i4Hi pedi € 060’€KTaMM €[MHOTO IIpaBa BIACHOCTI, 3a-
KpiIl/IeHOTO B IMBiTbHOMY 3aKOHOMIABCTBI [7, ¢. 5-6].

Bukinukae 3anepedeHHs 3akpimtena y 4. 1 ct. 324 LIK Ykpainn koHcTpyK1is «atMocdep-
He IOBITpsA» K 00€KT IpaBa BIACHOCTI YKpaiHcbkoro Hapopy. OdueBujHO, Mano 6 iTucs
PO MOBITpsiHMIT mpocTip. ATMocdepHe MOBITPs € AMHAMIYHOI CyOcTaHIi€lo, atMocdep-
HUII IPOCTIP — CTaI00 00 €EKTUBHOIO pPeanbHICTIO.

JIorivHMM HaCNMiZKOM HaBefeHMX BUlle (aKTiB € TOI BIUCHOBOK, 1O, 3BaYKAI0Y!M Ha 3MicCT
YYHHOTO LIVBiIbHOTO 3aKOHONABCTBA, BU3HAHHA YKPaiHCBKOTO HapoAy B monmokeHHAX LIK
Ykpaiun cy6'ekToM IpaBa BIACHOCTI Ma€ JeK/lIapaTuBHMIT XapakTep. CMICIOBOTO IVIBi/TbHO-
IIPaBOBOTrO HABAaHTAXKEHHS TaKa KOHCTPYKIIis B coOi He Hece, OCKI/IbKM peaIbHIX MeXaHi3MiB
peasisanii 1bOro ImpaBa B KJIACMYHOMY LIVBI/IICTUMHOMY PO3yMiHHi He po3po06/IeHo.

Cnig a6o momoBuuTu nonoxkeHHs 1K Ykpaiuu mjomo mopsapky 3pilicCHEHHsA opraHa-
MM Jep>KaBHOI BlIafiy IIpaBa BJIACHOCTI YKpPaiHCbKOIO HapoOAy, OKPeCIMBIIN X IMBiTbHO-
IPaBOBUII CTAaTyC IPU IIbOMY, a00 BiIMOBUTUCS Bij LMBIIbBHO-IIPABOBOTO JeKIapyBaHH:
IIO/I0>KEeHb IIPO IIPABO BIACHOCTI YKPaTHCHKOTO HAPOAY, 3a3HaYalo4y Ipo GopMy IPUBATHOI,
Jep>KaBHOI Ta KOMYHa/IbHOI B/IACHOCTI.
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KA3AK Onena AnaroniiBHa
HayKOBUI CIiBPOOITHUK Bifiny
HAayKOBO-METOJMYHOTO 3a0e3IeyeHH s IPOKYPOPCHKOI 1isITbHOCTI
no3a cepor KpMMiHaIbHOI FOCTUIIIT
yIIpaBIiHHS HayKOBO-METOVYHOTO 3a0e3Ie4eHH I IIPOKYPOPCHKOI Tis/IbHOCTI
HanionanpHoi akajieMii IpoKypaTypu YKpainu,
M. Kuis, Ykpaina

IIPABO ITPOKYPOPA HA 3AXVICT ITPABA BJTIACHOCTI
YKPATHCBKOTO HAPOIY

Y Koncturynii Ykpainu sakpirieHo, o 3emid, ii Hagpa, atMocdepHe NOBITps, BOAHI Ta
iHIII IPUPOJHI pecypcH, AAKi 3HAXOAATHCA B MeXaX TepUTOPil YKpaiHu, IpUpoOJHi pecypcu
i1 KOHTVHEHTAJIBHOTO 1IeTb}Y, BUKTIOYHOI (MOPCHKOI) EKOHOMIYHOI 30HM € 00’€KTaMy IIpaBa
BIacHOCTi YKpaiHcbkoro Hapony (cT. 13 Koncturynii Ykpainn).

PasoM 3 TMM KOXHUII TpOMafAHMH YKpaiHM Ma€ NMpaBO KOPUCTYBATUCA IPUPOSHUMMU
o0’ekTaMI IIpaBa BJIACHOCTI HAPOAY BiATOBifHO K0 3akoHY. OffHAK BJIACHICTb He ITOBMHHA
BMKOPUCTOBYBATHUCA Ha IIKOAY JIIOAAVHI /I CYCIIiZIbCTBY.

Ba)xnuBo, mo yci cy0’€KTu mpaBa BIACHOCTI € piBHMMM Iepell 3aKOHOM, a Jiep)KaBa
3000B’s13aHa 3aXMILATU ITpaBa yCiX CyO'€KTIiB IpaBa BTaCHOCTI I TOCIIOfAPIOBAHHSI.

Y cydvacniil Hayni iCHyIoTb Pi3Hi HayKOBi IOIZIAAM Ta iHTepIpeTalil CyTHOCTI IpaBa
BJIACHOCTi YKPaIHCHKOTO HapOAy Ha IPUPOJHi pecypcu.

HixkaBor, Ha Haly AyMKY, € nosutisa I.M. Ilepyexniti, AKa sasHaumIa, O Y BiJHOCHMHAX
IIpaBa BIACHOCT] YKPaiHCHKOTO HApOAy Ha IIPMPOJHI pecypcy TOJIOBHMM € He fiep>kaBa B 0c00i
i1 OpraHiB, He OpraHN MiCIIeBOTO CAMOBPAJyBaHHA, a BECb HApOJl. YHIKa/IbHICTb Bi/INOBiHMX
pecypciB 06yMOBTIOE YHIKaIbHICTb HapOAY sIK 0COOMMBOrO CyO€KTa IpaBa BIACHOCTI, a He
ilep>KaBY SIK TaKOl. Y XOJIi 31i/ICHEeHH IpaBa BIACHOCTI YKpaiHCbKOTO HAPOAY MalOTh Bitobpa-
KaTUCA Ta 3abe3IedyBaTICs iHTepecy TUTY/IBHOTO BIaCHUKA — YKpalHCBKOro Hapopy [1, c. 43].

Bip iMmeHi YKpaiHCbKOTO HapOAy IIpaBa BIaCHMKA 3[iJICHIOIOTh OPraHN Iep>KaBHOI B/Ia/IN
Ta OpraHy MiCIIeBOIO CAMOBPs/yBaHHA B MeXKaX, Bu3HaueHuX KoHcTuryniero Ykpainn.

Jlo HabpaHHA uMHHOCTI 3MiHaMM 70 OCHOBHOrO 3aKOHY YKpaiHM BifNOBifHO 7o I 2
cT. 121 Koncruryuii YKkpainyu Ha IpOKypaTypy IOK/IaJA€ThCA NPEACTaBHUIITBO iHTEPECIB Ipo-
Ma/IsIHMHa 200 Jiep>KaBy B CyZIi y BUIIaJKaX, BU3HAUeHUX 3aKOHOM. L koHCTUTY1iliHa HOpMa
3HalITa CBOE BioOpakeHHA B 3aKoHi Ykpainu Bix 14 >xoTHA 2014 poky «IIpo mpokypaty-
py». 30KpeMa, IIPOKYPOp MA€ IIpaBO 3[iJICHIOBATI IPEACTABHUIITBO B CyJi 3aKOHHUX iHTe-
peciB iep>kaBy y pasi mopyueHHsA ab0 3arpo3M IOPYIIEeHH iHTepeciB lep>KaBy, AKIIO 3aXVCT
X iHTepeciB He 3[ilICHIOE a00 HEHATEXKHUM YMHOM 31/ICHIOE OpPTaH [iep>KaBHOI B/, Op-
raH MiCIIeBOTO CAaMOBPSIYBAaHHS UM IHIINII CYO€KT B/IaJ{HNX HOBHOBa)KEHb, O KOMIIETEHIIii
AKOrO BiJIHECEHO BiITIOBi/IHi TOBHOBAa)KEHH s, a TAKOXK Y pasi BiICYTHOCTI TAKOTO OpraHy.

Y 4YnHHOMY 3aKOHOJABCTBi BifICYyTHE OTHO3HAYHE YiTKe BY3HAUY€HH IOHATTA «iHTepecu
nepxaBu». Pazom 3 Tum y pimenHi Koncturyniitnoro Cyny Ykpainu Big 8 kBiTHA 1999 poxy
Ne 3-pn/99 y ciipaBi Ne 1-1/99 3asHadeHO HacTyIIHe:

- Jep>XaBHI iHTepecyu 3aKpillIOIOTbCA K HopMamu KoHcTutyuii Ykpainm, Tak i HopMma-

MM iHIIMX NpaBOBMX aKTiB. IHTepecu mep>KaBM Bifipi3HAIOTBHCA Bifi iHTepeciB iHIIMX
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Y4YaCHMKiB CyCIiNTbHUX BiTHOCMH. B OCHOBI IepHInX 3aBX/AM € moTpeba 3MiliCHEHHS 3a-
raJIbHOJEP>KaBHUX (momiTMYHMX, EKOHOMIYHUX, COLlia/IbHUX Ta IHINKUX) il nporpam,
CIpPAMOBAaHUX Ha 3aXMCT CYyBEpEHITeTy, TePUTOPia/bHOI L[I/IICHOCTI, Jep>KaBHOIO KOp-
IOHY YKpaiHu, rapaHTyBaHHA i1 fep>kaBHOI, eKOHOMiUHOI, iHpopMariitHOi, eKoorivHOI
Oe3rexy, OXOPOHY 3eMJIi SIK Hal[iOHa/JIbHOTO 6araTcTpa, 3aXyUCT IIPaB yCiX CyOeKTiB mpaBa
BJIACHOCTI Ta TOCIOfjaploBaHH:A ToIo (ab3ary 2 1. 3 pillleHHs);

- iHTepecu iep>kaBU MOXYTb 30iraTycs IOBHICTIO, YaCTKOBO 260 He 36iraTics 30BCiM 3 iH-
TepecaMy Jiep>KaBHUX OPraHiB, [Jep>KaBHUX MiJIPUEMCTB Ta OpraHisaliil 4m 3 iHTepe-
CaMM TOCIIOfJapChKMX TOBAPYUCTB 3 YACTKOIO IePXKaBHOI BIACHOCTI y CTaTyTHOMY (poH.
ITpoTe nepskaBa MO>Ke BOayaTy CBOI iHTepecy He Ti/IbKM B IXHill Ais/IbHOCTI, a 11 Y ZisA/b-
HOCTi IPMBAaTHUX IiJIIPUEMCTB, TOBapuUCTB (ab3ary 3 1. 4 pilieHHs);

- i3 BpaxyBaHHAM TOrO, IO «iHTepeCU Hep>KaBy» € OLLiHOYHUM MOHATTAM, IPOKYPOP UM
JIOTO 3aCTYIIHMK Y KO)KHOMY KOHKPETHOMY BUITQ[IKy CAMOCTilfHO BU3HA4Ya€ 3 MOCUIAH-
HsIM Ha 3aKOHOJ]JaBCTBO, HA Ii/ICTaBi SIKOTO HOJJAETHC [I030B, B YOMY caMe BifiOynocs 4n
MO>Xe Bij0yTyCs MOpYLIeHH MaTepiaTbHNX a00 iHMMX iHTepeciB fep>KaBu, OOIPYHTOBYE
y II030BHIIl 3asBi HEOOXigHICTD iX 3aXMCTy Ta 3a3HAYA€ OpraH, YIOBHOBAXKEHUII JiepiKa-
BOIO 3/1i/ICHIOBATY BifTIOBiiHI QpyHKLIT y ciipHUX BifHOCHHAaX (ab3an 4 11. 4 pilteHHs).
OkpiMm sasHavyeHux BucHoBKiB Koncruryniitnoro Cyny Ykpainm >kofjHOTO iHIIOTO TIy-

MadeHHs iHTepeciB Aep>kaBy He Oy/10 371ijicHeHO0. Y 3akoHi Ykpaium Bif 14 >koBTH: 2014 poKy

«[Ipo mpokyparypy» npokypopa 06Me>XeHO IIOA0 3/iliCHeHH: IIpe/ICTABHUIITBA iHTepeciB

IepXaBl. 30KpeMa, IpaBO Ha IPeJCTAaBHUIITBO IPOKYPOPOM [lep>KaBHUX iHTepeciB IIO-

CTaBJIEHO Y 3aJIe)KHICTD BiJj HAABHOCTI Cy0’€KTa B/Ia{HNX IIOBHOBa>KeHb, KOMIIETEHTHOTO 3a-

XMIATY iHTepecH iep>KaB) y BiiIOBiAHIi cdepi, a TAKOXK HAIEKHOTO HUM BUKOHAHHS CBOIX

IIOBHOBa)kKe€Hb. Pa30M 3 TMM IPOKypOp Ma€ MpaBo 3aXUIIATH TiMbKM «iHTEPeCU Jep>KaBu»,

a He KOHKPETHOTO J€P>KaBHOTO OpraHy 4M IiJIPUEMCTBA, yCTAHOBY, OpraHisanii. Pasom 3

TUM Jlep>KaBHi iHTepecyu MOXKYTb 30iraTycs MOBHICTIO, YaCTKOBO ab0 He 36iraTucs 30BCiM 3

iHTEepecaMn fiep>KaBHUX OPTaHiB.

Y pimenni Koncruryniiitnoro Cyny Ykpainm Bif 5 xoBTHA 2005 poxy Ne 6-pm/2005
y cIipaBi 3a KOHCTUTYLIfIHUM IOJaHHAM 60 HapOZHUX JenyTaTiB YKpainu npo ogimii-
He TJyMayeHH: IojoxKeHb 4. 1 cT. 103 KoHcTutrynii YKkpaiHu B KOHTEKCTI MOJIOKEHb il
CT.CT. 5, 156 Ta 3a KOHCTUTYLITHUM 3BepHEHHAM I'pOMajsAH Ipo oQililiHe TIyMadeHH s
NOMOXeHb 4. 2, 3, 4 ¢1. 5 Koncrurynii Ykpainu (cnpaBa mpo 3milicHeHHS BIafM Ha-
POIOM) 3a3HAueHo, L0 «HOCIEM CYBepeHITeTy i €AMHUM JKepeloM BIafyu B YKpaiHi
€ Hapoy» Tpeba pO3yMiTH Tak, 1o B YkpaiHi BcA B1aia HaJeXXUTh Hapo#oBi. Braga Hapo-
Iy € IEPBUHHOIO, €JMHOIO i HEBIIYY>KyBaHOIO Ta 3/1i/ICHIOETbCA HAPOJOM LIIAXOM BiZIbHO-
o BOJIEBUSB/IEHHS Yepe3 Bubopy, pedepeHayM, iHuIi popmu 6e3nocepeHbOI feMOKpaTii
y IOpAJNIKY, BU3HaYeHOMY KOHCTUTYIi€10 Ta 3aKOHaMy YKPaiHM, 4epe3 OpTaHy lep>KaBHOI
B/IaJj/ TAa OPTaHM MiCLeBOTO CaMOBpsyBaHHs, cdopMoBaHi BifnoBigHo no Koncrurynii
Ta 3aKOHiB YKpaiHu.

TakuM 4MHOM OpraHmu Aep>KaBHOI BIAAJM Ta OpPraHM MICIIEBOTO CAMOBPANYBaHHA IIpU
3iVicHeHHI Bijj iMeHi YkpalHCbKOTo Hapoy IIpaBa BJIaCHYMKA Ha 3eMJII0, il Hagpa, atMmocdep-
He IIOBiTps, BOJHI Ta iHIII NPUPOJHI pecypcH, AKi 3SHAXOAATbCA B MeXXaxX TepUTOpil YKpai-
HII, IPUPOAHI pecypcu 11 KOHTMHEHTAIbHOTO 1Ieb(y, BUK/IIOYHOI (MOPCHKOI) €KOHOMIYHOI
30HU IIOBVHHI KepyBaTUCA Ti/IbKM iHTepecoM 1boro cyd’ekra mpasoBifHocuH. Kpim Toro,
BJIaCHICTb He IIOBMHHA BUKOPUCTOBYBATICA Ha IIKOAY JIIOAMHI i CYCIiNbCTBY.
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BpaxoByloun 3a3HadyeHe, MOXKHA AiliTM BUCHOBKY, 110 IPOKYPOp Ma€ MpaBoO y BUIAJKY
0e31isA/IPHOCTI OpraHiB Jlep)KaBHOI BIaJyl CTOCOBHO (PaKTy HOpYIIEHHS IpaBa BIACHOCTI
YKpaiHCBKOTO Hapony Ha NPUPOAHiI pecypcu 4M IOPYIIEHH:A LbOTO IpaBa IOCaZOBMMU
oco6aMM TaKUX OpPTraHiB BXXMBATM IIPeICTABHMUIBKI 3aXOAy /A JIOTO CyZOBOTO 3aXNCTY.
To6TO mpoKypop MO)ke 3BEepHYTHUCS IO CYAY 3 II030BOM B iHTepecax fAeprKaBu, 1o Oype
TOTOXXHMM — B iHTepecax YKpalHCbKOTO Hapopy.

3 ornAAy Ha KOHCTUTYLiIHI 3MiHM 1IOJ0 IPAaBOCYA/s, sIKi HabMparoTh YMHHOCTI 30 Be-
pecHa 2016 poky, mpoKypaTypa YKpaiHu mosa cheporo KpMMiHaJIbHOI IOCTUIII HajineHa
MOBHOBa)KeHHAMI NPefCTaBHULITBA iHTepeciB fep>kaBU B CYAi Y BUK/IIOUHMX BUIIAfIKaX i B
HMOPSAZIKY, 1110 BI3Ha4eHi 3aKkoHOM. OTiKe, 3HOBY OUiKYIOTbCA KapAMHAIbHI 3MiHM I[O/10 IIPO-
KypOpPCbKOi PyHKIII.

Jna HeraitHoi mieBoi peanizauii miei KOHCTUTYNiHOI QYHKIIT IpOKypaTypy YKpaiHu
NoTpi6HO BHECTM 3MiHM JJO JeIKUX 3aKOHIB, L0 PerymoioTh yci chepu NMpaBOBiJHOCHUH.
30KpeMa, 0 TaKUX 3aKOHIB y cdepi mpaBa BIaCHOCTI YKpaiHCBKOTO HapoAy Ha IpUpPOJHi
pecypcu HanmeXXaTb 3aKOHM YKpainu «[Ipo 0XopoHy HaBKOIMIIHBOTO MPUPOJHOTO CEPENO-
Buia», «IIpo mpupopHo-3anoBigumit poupn Ykpainu», «IIpo TBapuHHUI CBiT», 3eMeTbHUI
KofieKc YKpainu, JlicoBuit kopekc Ykpainu, Bogunit kogexc Ykpainu, Kogekc Ykpainu npo
HaZpa TOLIO.

Cnucok BUKOPUCTaHMX JIXKepen:
1. Ilepuexniti I.M. IlpaBo BIacHOCTI YKpalHCbKOrO HApOAy Ha IpPUPOAHI pecypcu:
€KOJIOTO-TIPaBOBi 3acafy: Auc. ... KaHj. opuj. Hayk: cren. 12.00.06 — «3emeibHe IIpaBo;

arpapHe IIpaBo; €KOJIOTiYHe IIpaBo; IpupogopecypcHe npaso» / Ilepueksiit I.M.; Incru-
TYT 3aKOHOJABYNX IlepefbadeHb i mpaBoBoi ekcepTusu Ykpainm. — K., 2015. — 226 c.
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KAJITHIYEHKO 304 ImurpiBHa
KaHJMJAT EKOHOMIYHMX HaYK,
IOLeHT Kadeapy [[MBiTbHO-IIPAaBOBUX JUCIIUIITIH
I HIIPONETPOBCHKOTO JeP>KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB,
M. [THinpo, Ykpaina

IIMTAHHA 3AKOHOJABYOTI'O 3ABE3ITEYEHHA
ITPABA BTACHOCTI HA ITPMIPOJHI PECYPCU

3aKoHOfIaBYe BM3HAYEHHs NPUPOJHUX pecypciB (3emii, BOJ, Hafip, POCIMHHOIO i TBa-
PMHHOTO CBiTY, aTMOC(EpHOT0 MOBITPs) i IPUPOAHUX KOMIUIEKCIB (MaHAmadTiB, 00’ €KTIB i
TePUTOPill HPUPOTHO-3aNOBITHOTO (GOHAY TOIIO) K OCHOBHUX €/IeMEHTiB TOBKi/I/IA, BijHO-
CUHI LIJOJJ0 BUKOPUCTAaHHA, BiTTBOPEHH 1 OXOPOHU AKUX PEry/II0I0ThCS €KOOTIYHIM 3aKO-
HOLABCTBOM, BUK/IMKAIOTh HEOOXiMHICTDh JOCTIIKEHH NUTAaHb, [I0BA3aHNX 3 HAJIEXKHICTIO
X 00’€KTIB.

IIpaBo BracHOCTi 3aBxau 6y/0 B LleHTpi yBaru HaykoB1iB, 30kpema 1.O. I[TokpoBcbko-
ro, €.0. CyxaHoBa, a TakoX (axiBIiB y ranysi exonoriunoro npasa l0.C. lllemimyyenka Ta
M.B. llynbru. [Tpo61eMHi TUTaHHS CTOCOBHO IEBHYUX NPUPOHUX PeCypciB 3eMJIi, pOCIH-
Horo cBity gocmifxyBaau A.IL I'erbman, B.B. Hocik, A.K. Coxonosa.

3a CBOEI0 aKTYyasbHICTIO, IPAaKTMYHOI0 3HAYYIIIiCTIO i CKIa/IHICTIO IPaBO BIACHOCTI MO-
cizae ocobnuBe Micle. 3a Cy4YaCHUX PUHKOBUX YMOB Iie CTOCYETbCA i CYKYIIHOCTI MUTaHb
IpaBa BJIACHOCTi Ha IPUPOJHi pecypcu.

Mertoro ny6mikanii € aHai3 mpaBoBoi npupoan i crenndiky BKa3aHOTo IpaBa BIaCHOCTI.
[ 11 qocATHEHHS CTIifi BUSHAYMTM CTAH 3aKOHOABYOTO 3abe3IeueHH ITpaBa BTACHOCTI Ha
IPUPOAHI PECYPCH, @ TAKOXK NIEPCIEKTYBY ITO/Ja/IbIIOTO PO3BUTKY OCTAHHBOI'O Ha 3a3HaY€eHi
06’eKTI.

Y ct. 13 Koncruryuii Ykpainu BkasaHo, 110 3eMJis, i1 Hajpa, arMocdepHe MOBIiTps, BOAHI
Ta iHIII IPUPOAHI pecypcu, AKi 3HaXOHATbCA B MeXKaX TepuTopii YKpaiHn, ii KOHTMHEH-
Ta/IBHOTO 1LIeTbQY, BUKITIOUHOI (MOPCbKOT) EKOHOMIYHOI 30HM € 00’€KTaMM IIpaBa BIaCHOCTI
YKpalHCBKOTO HapOXYy.

[Ipo6neMHMMN € MUTAHHA, IO CTOCYIOTHCS MOAA/IBIIOrO 3aKOHOAABYOTO 3aKPillJIeHHs
B €KOJIOTiYHOMY 3aKOHO/IaBCTBi IPUIINCIB 1100 peasisallii IpaBa BIACHOCTI Ha NEBHI BUAK
IPUPOTHUX PecypciB i komItekciB. [IM MO>KHa TOACHUTY HEOOXi/IHICTh TEOPETUYHUX PO3-
PO6OK 3 03HAYEHOI TEML.

KoHcTuTy1is 3aKkpintoe mpaBo BIaCHOCTi YKPaiHCbKOTO HapOfly Ha arMoc(epHe IOBITpsI.
I3 TpagMIiiHOrO TPaKTyBaHHA O3HAK IJbOTO IIPaBa BifloMO, IIJ0 BOHO MO>K€ BCTAaHOB/IIOBATH-
¢ Ha 00 €KTH, Hafi/IeH1 iHgMBilya/IbHO BU3HAYeHUMM O3HaKamu. Ha 00’eKTHU mpaBa, HajlieH]
POZIOBMMU O3HAKaMM, IPaBO BIACHOCTI He MOXKe OyTM BCTaHOBJIEHO. SIKIO Taki MpupomHi
06'eKTH, AK 3eMJIsA, Hafipa, BOAY TOLIO, IIEBHOIO MipOI0 iHMBIAyaIi3yI0ThCA MeXaMu pO3Ta-
LIYBaHHA Ha TEPUTOPII 4K aKBATOPII ep>KaBy, 10 A€ 3MOTY BiJOKPEMJIIOBATY IX BiJj aHA/IO-
TiYHUX IPUPORHUX 00 €EKTIB iHIINX iep>KaB, TO JI/Is aTMOC(EPHOTO NOBITPs Taka iHAMBigyaIi-
3alis € yMOBHOK. ATMOC(hepHe NOBiTpsA YKpaiHy HiYMM He BifpisHAETbCA Bif aTMOCchepHOro
HOBITpA iHIIMX KpaiH, KpiM BIUIMBY Ha HBOTO HacminkiB YopHOOMIbCbKOI KatacTpodu. Tomy
KOHCTUTYIIiliHe BCTAHOBJIEHH IIpaBa HApOJHOI BJTACHOCTI Ha HBOTO € YMOBHUM (1, c. 126].
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3Ba)kalouM Ha BUC/IOBJIEHE, PO3ITISIHEMO 3MICT ITpaBa BJIACHOCTI Ha IPUPOLHI pecypcu
i1 KoM1iekcy. OCTaHHi CTAHOBUTH COOOI0 IIPAaBOMOYHOCTI 3 BOJIO[iHHSI, KOPUCTYBaHHS i1
POSIOPAMKEHHA BiJIOBITHMMY NIPUPOJHUMU PeCypPCaMy Ta KOMIITIEKCAMI.

CrporopHi € moTpe6a y BHeCeHHi 3MiH i JJOTIOBHEHb /10 YMHHOTO €KOJIOTiYHOTO 3aKOHOAB-
cTBa. Mloro BIOCKOHa/IEHHS aKTya/lbHe 3 OIVISAY Ha HEOOXiHICTb yHOpANKYBaHHSA Bif[HO-
cuH y HOBUX cepax. Sk Haromomrye B.M. Komapunuubkuii, okpeMo Tpeba 3BepHYTHU yBary
Ha MMTAHHA IIpaBa BIACHOCTI, 110 BUHUKAE Y 3B3KY 3 BUKOPUCTAHHAM ajIbTePHATUBHIX
mxepern eHeprii (2, c. 137]. Y HaykoBii IIpaBOBiil /liTepaTypi BUCIOB/IEHO Pi3Hi Cym KeHH:A
I[OZI0 MO>K/IMBOCTI BU3HAHHA OKPEeMUX BiJIHOBHMX J)Kepes eHeprii caMoCTiliHuMu 06’ €KTa-
MU IIpaBa BIACHOCTI. TaKoXX Ipy BCTaHOBJIEHHI 0COO/IMBOCTEN IIpaBa BIACHOCTI Ha IPUPOJ-
Hi pecypcy IpaBUIbHO 3a3HAYAETHCS, 110 i€ IIPaBO He € BCEOCSHKHMM, 60 He BCi IpupopHi
pecypcu 3a CBOIMM BJIaCTMBOCTAMY MOXYTb IepeOyBaTy y BIACHOCTI, a Ti/IbKU BifHOCHO
cTabinbHi, AKi mignAraoTh iHAUBIAyanizanii. JJo HUX HameXXaTb 3eMJIs, Hafipa, BOAM, JTiCH,
POC/IMHHMI i TBAPMHHUI CBIT, IPUPOJIHO-3aTIOBifHI 00€kTH. [HIII elleMeHTV IPUPOFHOTO
cepefiOBUINA He 3[aTHI 32 0O EKTMBHMMU BIACTUBOCTAMMU OyTH 00€KTaMy BIacHOCTI (Ha-
IIPUKJIaJ, BITPOBA I COHAYHA €Hepris, KIIMaTN4YHi pecypci To1o), 60 He MOXKYTb CITyTyBaTH
00’€KTOM IIPMBIACHEHH 3 OOKY JIIO[IVIHY J1 CYCIII/TBCTBA 3 METOIO IIepPeTBOPEHHS iX Ha CBOIO
BJIACHICTH [2, c. 243]. TakoXX CTBEPHKYETHCS, 11J0 BUK/IMKAE CYMHIB IPUPOHE IOXO>KEeHH S
3a3Ha4eHMX BUAiB eHeprii. [IpoTe BOHM He MOXXYTb BiJOKPEMIIOBATICA Bifl TUX IPUPOJHNUX
06%exTiB, 3 AKuMM nop’a3aHi. llJomo ocTaHHIX icHye ycTaneHa [yMKa Ipo HEMOXK/IMBICTD iX
npusnacHeHHs. e cTocyeTbes HacaMIiepey; aTMOC(EPHOro HOBITPS, 110 € HeMaTepiaTbHUM
cyOCTpaTOM, eHeprisi IPUPOJHOTO PYXY SIKOTO YTBOPIOE BITPOBY €Heprilo.

Konu itneTbcs npo nepeTBOpeHHs BITPOBOI €Heprii 3a I0II0MOr0I0 CIellia/IbHUX YCTaHO-
BOK Ha €JIEKTPUYHY UM iHIII BUAY eHepril, sIKi MO)KHa BUKOPMCTOBYBAaT! Y BUPOOHUIITBI i1
no6yTi, TaKa eHepris € pe3y/IbTaToM IIpalli it MOXKe Oy TH OlLliHeHa 3a BUTpaTaMM Ha i1 BUpoO-
HUIITBO, O0/TIKOBYBATUCA 32 006CsAraMy BUPOOHUIITBA i1 32 00 €KTaMM, 110 i1 BUPOO/IAIOTE.
3aBXX/M € MOXK/IMBICTb YCTAHOBUTHY i BTACHMKA 00 €KTA, AIKIIT IIEPETBOPIOE BITPOBY €Hepriio
Ha eleKTpu4Hy. OTKe, IpO NMPaBO BIACHOCTI MO>XKHA BECTY MOBY LJOJO Pe3y/bTaTiB Iepe-
TBOPEHHA aJbTePHAaTUBHUX JKepesl eHepril Ha KOHKPeTHUIA i BUJ| — e/IeKTPUYHY, TeI/IOBY
I MEXaHIYHY, i TIIbKY TOJi, KONV BOHM MOXYTb Oy T TOBapHOIO PO YKIIi€I0, IIPU3HAYEHO0
ms Kynisi-npogaxy. OfHUM 31 CKIaJHUX 3aBIaHb € BU3HAUYEHHA 1 3aKOHOfIaBue 3aKpiIl-
NeHHA cucteMy (GopM IpaBa BIACHOCTI, 10 3abesmnedye ycminmHe QyHKI[iOHYBaHHA €KO-
HOMIKM CyCIIi/IbCTBA.

Ha Bigminy Bij HallioHa/IbHOTO 3aKOHO/IaBCTBA, sAKe Hi B KoHcTuTynii Ykpainy, Hi B iH-
VX HOPMAaTUBHUX aKTaX He MICTUTD KaTeropii «ImyOmi4Ha BIACHICTb», Y JeAKUX 3apyOix-
HUX KpalHaX BOHA 3aKpillyIeHa 3aKOHOZaBuo. Tak, y bonrapii odinifiHo BcTaHOBIEHO, 10
BJIACHICTb MO>Ke Oy TV IIpUBATHOIO a00 my6/iuHor0. B Y36ekncrani my6ivuHa BracHicTh cKIa-
[A€THC i3 BIACHOCTI pecry0/1iKaHChKOI I MyHIIMIIaIbHOI (aiMiHICTPAaTVBHO-TEPUTOPiab-
HUX yTBOpeHb) [1, c. 346]. Y Pocilicbkint Penepanii moeHaHHA Aep>KaBHOI 11 MYHII[UIIaTbHOT
BJIACHOCTI B OfJHY 3arajibHy KaTeropiio «Iry0sivHa BIaCHICTb» 3yCTpidaeThcs niIe B Teopii
LMBiZIBHOTO ITpaBa.

[ToBeprarounuch 0 npobreMy Ha/le>KHOCTI IPUPOTHUX OO'EKTIB, HOLINBHO BU3HAUUTH,
110 ITPaBO B/IACHOCTI HAa IPUPOJHI 06’€KTY 11 KOMIITIEKCY MOxKe OyTu y my6niuniit (YkpaiHch-
KOTO HAapOAYy, Aep>KaBHiil i KoMyHasbHil) i npuBaTHii ¢popmax. IIpy nbomy momo 3a3Have-
HUX 00'€KTiB i KOMIUIEKCIB IlepIla IOBMHHA OyTY JOMiHYIOYOIO.
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Takoro BUCHOBKY JJOXOAMMO 3 OIVIAAY Ha Te, 10 11i 00’ €KTM ITepefyciM CTaHOBIATb COO0I0
OCHOBHI €KOJIOTiYHI YMHHMKY, 00 Ta 4y iHIIa ¢popMa BIACHOCTI MOXKe BIUIMHYTU Ha CTaH
€KOJIOTTYHMX BiJHOCUH, ITOKPAIIYIOYM IX 3MICT a60, HaBMMaKu, IIEPENIKO/)KAIYM IX POSBUTKY.
[Ipu BupilIeHH] [[bOrO MUTAHHS BapTO OpaTH 1O YBAru He TiZIbKY COLjia/IbHe 11 eKOHOMiYHe
3Ha4YeHH: 00 €KTiB, a epefyciM IX eKO/IOTiYHy 3HAUMMICTb.

PedopmyBaHHs yKpaiHCHKOI €EKOHOMIKM Ha PMHKOBMX 3acafiaX 3HaYHO 3MEHIINJIO Kijlb-
KiCTb 00’'€KTiB IIVBI/IBHUX IIPaB, llepeOyBaHH:A AKUX y IMBI/IBHOMY 000pPOTi He JOITyCKA€Th-
cs1, TOOTO 1Lie 06'€KTH, BWIY4eHi 3 HbOTO, 2 TOMY BOHU MAIOTh OyTV IIPSAMO BCTAHOBJIEH] 3aKO-
HOM. SIK1I[0 paHillle 10 TaKMX 00€KTIB Ha/leXXaIy 3eM/Is1, Hajipa TOIO, TO HYHI BOHU MOXYTb
Biffuy>KyBaTucs abo B iHIINMII criocib mepexonuTy Bif ofgHiel 0cobu 1o iHIIOI BiAIOBIZHO 10O
3aKOHY, IKMM BU3HAYAETHCA IIEBHIIT IIPAaBOBUIT PEXXNUM IX 0060pOTY.

Ceper TOOBHMX €KO/IOTO-IIPAaBOBYX IPO6/IeM BUPISHAIOTHCA JieKiabka. [lo HallaKTyasib-
HIIIMX i3 HUX HAJEXaTh Ti, [0 CTOCYIOTHCA IIpaBa BIACHOCTI Ha IPUPOJIHI peCypcH, a TAKOX
Ha IPUPOIHI KOMIUIEKCH, IO TIOB$I3aHO 31 3MiHAMJ B YTHHOMY €KOJIOTIYHOMY 3aKOHO/aBCTBI.

Konu iigerbcs Ipo NpUITHATTA pillleHHA IO NPUBATU3ALi0 IPUPOAHNUX pecypcis, He-
06xiHO BpaxoByBaTu Iy6/iuHi iHTepecu — sIK eKOHOMIuHi, Tak i ekomoriyui. [ToTeHuiHO
KOPYICHUM IHCTPYMEHTOM 3a0e3NeyeHHs TAKOTO BPaXyBaHHS € eKOJMOTiYHMI pedepeHAyM.
SIk y>ke 3a3Ha4yasmoCs, CBOTO 4acy Oy/I0 3alpONOHOBAHO NPOBeNEHH: MORIOHNX pedepeH-
OyMiB.

OTKe, IpeMETOM BCEHAPOJZHOTO OOTOBOPEHHS MOXYTh Oy T MUTAHHS, IIOBA3aHi 3 IIpa-
BOM BJIACHOCTI 1 Ha MeBHi MPUPOIHi 00'€KTHU Ta KOMIUIEKCH — SIK 3arajioM, TaK i Ha OKpeMi ix
CKJIaIHUKM — IIeBHi KaTeropii 06’exTiB, 3aHeceHi 0 YepBoHOI KHUTY YKpaiHu.

AJte BapTO BKasaT! Ha Te, LIO iHCTUTYT €KONOriYHMUX pedepeHAyMiB B YKpaiHi, Ha Bif-
MiHy Bif geAKux 3apyO6i>kHUX KpaiH, HOKM 1[0 BiTHOCHO HOBUII, X04a MOXK/IVBICTb CTBOpPEeH-
Hs IIPaBOBUX IIi/|Ba/IVIH IPOBE/IEHHS BCEHAPOJAHOTO OOTOBOPEHHS B YMHHOMY 3aKOHOJIaB-
CTBi IIeBHMM 4YMHOM 0OyJ1a peani3oBaHa.

Besnepeuno, focnmipkeHHs mpobreMy IMpaBa BIACHOCTI IIOAO YiTKOTO BU3HAYEHHS
00’eKTiB IIbOTO IpaBa € MEPCHEKTVBHIM 3 OIVIAAY Ha PO3BUTOK BiTHOCUH IIpaBa BIACHOCTI.
Pedopmu, mo mpoBopsATbcsa B YkpaiHi, HEeMOX/INMBO 37iICHUTY 0e3 3MiHUM BiTHOCUH BIac-
HOCTi Ha IPUPOJHI pecypcu.

Cnucok BUKOPUCTaHMX JIXKepen:
1. Exonoriune mpaBo Ykpainm: migpyd. [a1s cTyp. Buny. HaBy. 3aki1.] / 3a pep. L.I. Kapakama.
— Opeca: ®enike, 2012. - 788 c.

2. Komapuuyvkuti B.M. IlpaBo cneniajbHOrO NpupoRoKopucTysanHsA: MmoxHorp. / B.M. Ko-
MapHuIbKKiL. — Jlyrancek: PBB JITYBC, 2011. - 424 c.
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KIHBbKO Tapac AnpgpiitoBuny
ronoBa Komicii 3 MOHITOPMHTY EKOHOMIYHMX 37I09MHIB,
3aXVICTY BJIACHOCTI i Ky/IbTYPHUX IJIHHOCTEN BiJj 3/IOYMHHKX 3a3iXaHb,
yjieH HallioHaIbHOI CIIiIKY Ky pHaIICTiB YKpainu,
naypear npeMii imeni IBana @panka,
M. KuiB, Ykpaina

ITPABO BJIACHOCTI YKPATHCBKOI'O HAPOLIY -
TPOMAISAH YKPATHI, IOTO HABYTTA
TA YIIPABJITHHA B MEJKAX KPATHU
TA AIMIHICTPATUBHO-TEPUTOPIAJIBHOI OVHUIII

3aKOHOIABCTBO YKpaiHM IPO BIACHICTb CKIAaeTbcA i3: 3aranbHOl feksapaliil mpas
nmrofuuy, KoHBeHIil Mpo 3aXMCT IpaB JIIOAMHM i OCHOBOIONIOKHMX CBOOOA Ta iHIIMX
patudikoBanux BepxosHoto Pagor YKpaiHu Mi>KHapOZHMX YTOJ IOZI0 3aXUCTY, 30epeskeH-
HA KyZIbTYPHOI Ta IPUPOAHOI cliagmyHy, [leknapanii mpo gep>KaBHUI CyBepeHiTeT YKpaiHu,
3aKoHiB YKpainu «IIpo BrmacHicTb» Ta «IIpo oxopoHy KynbTypHOI ciafuuum», KoncTuTyii
Ykpainu, 3eMenbHOro Kofekcy Ykpainu, llusinbHoro kogekcy Ykpainu, KpuMinanbHoro ko-
fiekcy Ykpainy Ta KpyMiHaabHOTO IpoliecyaTbHOTO KOfIeKCy YKpaiHy B MeKaX HabyTTs Ta
BTPATy HUMM YMHHOCTI.

ITpaBo B/IaCHOCTI Ha XXUTIIO Jep>KaBHOTO 1 POMaJICbKOT0 XXUTI0BOTrO poHy HabyBanocs
LIIAXOM BUKYIIY i IpyMBaTK3alii BilIOBiJHO KO Pi3sHUX HOPM IIpaBa B MEXaX Jiii HOpMaTMBHO-
NPaBOBMX aKTiB.

3rifHo 3 TepMiHONOri€M, o BXMBaeThcA y HanjionanbHux cranmaprax Ne 1 «3aranbHi
3acajiM OLIiHKM MaliHa i MaifHOBMX IpaB», Ne 2 «O1jiHKa HepyXOMOro MaliHa», B AKMX 3a3Ha-
4eHO, IO 3eMe/bHa 0i/IIHKA — 9aCTVHA 3eMHOI IIOBEPXHi 3 yCTAaHOBJICHUMY MeXXaMU, IEBHUM
MicCIleM pO3TalllyBaHHs, BUSHAYEHMMM IIOfl0 Hel mpaBamu. I1iff 9ac mpoBefieHHA OLliHKM 3€-
MeJIbHa Ji/IsTHKA PO3I/IAAAETHCS SIK YaCTMHA 3eMHOI IIOBepXHi i (a60) mpocTip Hajj Ta mif Hero
BJICOTOIO 1 INIMOMHOI0, 1110 HEOOXimHI /14 3MilICHeHH A 3eMe/IbHUX TOJIMIIEeHb;

3emenvHe NONiNUeHHs — pe3yIbTaTy Oyb-sIKNX 3aX0/iB, 110 IIPU3BOAATH 10 3MiHM SKic-
HIX XapaKTePUCTUK 3eMeIbHOI NiTIAHKY Ta i1 BapTOCTi. [lo 3eMe/TbHMX MOTINIIEeHb Ha/leXXaTh
mamepianvhi 06 €Kmu, po3mMauiosani y mexax 3emenvHol OiAHKUY, nepemilyeHHs AKUX € He-
MOMTUBUM 03 IX 3HeUiHEHHA ma 3MIHU NPUSHAYEHHS, a TAKOXK Pe3y/IbTaTy TOCIOAAPChKO]
HisTBHOCTI a00 TpOBeJeHHs MEBHOTO BUY poOiT (3MiHa penbedy, MOMIMIIEHHsS IPYHTIB,
po3MilljeHHs IOCiBiB, 6araTOpiYHMX HACaJ>KeHb, iH)XKeHepHOI iHYPaCTPYKTypH TOLLO);

OdopmneHHs BUKyNy-IpuBaTK3aliii gep>kaBHOrO T'POMAJCBKOTO >KUTIOBOTO (hOH-
Iy BiJIIOBiZHO [O 3a3HaYe€HUX Bullle MonoxkeHb HanionanbHux cranpgapriB Ne 1 ta Ne 2
He Oy/M 3aBeplieHi, a pe3y/IbTaTy MpUBaTU3allil He 3a/JOKyMEHTOBaHi HaJIe>)KHUM YMHOM,
3 4OT'O CKOPUCTAINC 0COOU, YIIOBHOBAa)KeH] Ha BUKOHAHHS (PYHKIiiT lep)KaBy i CaMOBpsI-
OyBaHH:A, A1 pO3KpaJaHHA JONOMIKHUX NPUMIllleHb IepefaHOro Y IpUBaTHY CIiIbHY
(4acTKOBY i CyMicHY) BIacHICTh BTaCHMKAM BUKYIUICHNX i 6€30IJIaATHO MPUBAaTU30BAHNUX
IBO- i 6araToKkBapTUpPHUX OYAMHKIB Ta IX po3Npofaxy peiiepaM Iif HPUBOJOM IOBTOP-
HOI IpMBaTU3aLii IIAXOM IiJMiHM IPABOBOTO PEXKMUMY BIACHOCTI 1 CTaTYCy JOIMOMIXKHUX
MpuUMilleHb, SIKi He € caMOCTiiHMMU 06’€KTaMM IMBiTBHO-TIPABOBUX BiZHOCKH, dajb-

131



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

cudikanii TexHiYHMX nmacnopTiB mpaniBHMkamyu KuiBcbKoro Micbkoro 610po TexHidHOI

inBeHTapmsanii i peectpanii mpaB Ha HepyXoMe MaifHO, 110 OQOPMIIOIOTh TeXHIYHi Ia-

CIIOPTY Ha JIONOMIXXHI NPUMill[eHHS XUTIOBOrO POHAY, AKi AK JONOMIXHI IpUMIilleHHS,

HpuU3HAYeHi /I yTpPUMaHHs OYAMHKY Ta 3a/JOBOJICHH I TOTPe6 MELIKaHIiB, He € 00’ €KTaMu

CaMOCTIIHMX LIMBiZIbHO-IIPAaBOBMX BiJJHOCKH i He MOXYTb Bifl4y>XyBaTucsA BiJi KBapTUp,

AK Ha BOyJZOBaHI HEXXMTIOBI NPUMIllleHHS HEXMUTIOBOro (GOHAY (3aK/lajy COLKY/IbT-

o6y Ty) — caMOCTiliHi 06’€KTHU LVMBiNbHO-IIPABOBMX BiJHOCHH, IO K 00’ €KTU KOMYHAaIb-

HOI OpMU BTACHOCTI MOXKYTD Bif4y>KyBaTHCA 3a pilleHHAMY OpPTaHiB MicIieBOro camo-

BpANyBaHHA, Ta ¢anbcudikanii ¢piHaHCOBOI 3BITHOCTI mpaliBHMKaMU 0OCTyTrOBYIOUYNMX

opraHisariit B 4acTuHi 00OB’I3KOBOTO CIIMCAaHHS 3 0alaHCy OCHOBHOI Ais/IBHOCTI KOMY-

HaJIbHUX HiJIPUEMCTB IPUBATHOrO MajiHa (KBapTUp Ta HaJE>KHUX O HUX YacTOK (imea-

JIBHUX JO7Ieil) MOIOMIXXHMX IIPUMIillleHb, TOCIIOJapCbKUX CIIOPY/, 3eMJIi JOMOBOJIOAIHHA

(XKMTIOBOTO KOMIIJIEKCY), [0 HPOTUIIPABHO JAeCATUIITTAMMN He CIUCYIOThCA 3 6a/laHCy ro-

CIIOZIapIOIOYMX CYO'EKTIB KOMYHAIbHOI chepy eKOHOMiKM, TPAaBOMOYHOCTI IKMX ITOLIPIO-

I0TbCsI BUHATKOBO Ha 00’€KTY KOMYHAJIbHOI Cpepy BTACHOCT.

PaitonHni y micti Knesi pagu Ta ix BMKOHaBYi Opranm — paiigep>xagMinicrpanii, Kuiscs-

Ka MicbKa pajia Ta ii BUKOHaBuMII oprad KuiBcbka MicbKa fiep)kaBHa aiMiHicTpalis Ta ixHi

CTPYKTYPHI IiJipo3inm:

— Ppaifpagy Ta IX BMKOHABYi OPraHM 3 IIEPEBUILEHHAM BIaJJHUX IIOBHOBA>XEHDb IIPUIIMAIN
pillleHHA IIpo Hepefady IPUBATHOTO >KUTIOBOrO (OHAY Yy BlacHicTh TepuropianbHmx
rpoMazi (O KOMYHa/JIbHOI BJIACHOCTI) JyIs Iepefiadi SIK HEHa/JIeKHMMM BJIaCHMKAMM B
OpeHJly Ta /i IOBTOPHOI IIpMBaTU3alil JOIOMIXXHUX IPUMIllleHb i TPOCTOPiB TOPULL
0araToKBapTUPHUX OYMHKIB IpUBaTHOI (POPMU BIACHOCTI IIIAXOM iX IIPOJaXKy 3aMOB-
HMKaM-iHBECTOPaM;

- YnpaB/iHHA OXOPOHU KY/IbTYPHOI CIIaJIIVHY 3 TIepEeBUIEHHAM BIa/JHUX IOBHOBaKe€Hb
BYJJaBa/IM BICHOBKM Ha IPMBATH3aIli10 IPMBAaTHOIO MaliHa TPOMa/isAH, 110 He € 00’ €KTaMM
HEePYXOMOCTi (JOIOMI>XKHI IIpUMillleHHs )XUTIOBOTO (GOHAY AK CK/Ia[j0Ba JOMOBOJIOJiHb,
JKUTTIOBUX KOMIUIEKCIB) 1 He mifisAraloTh MOBTOPHIi MpuBaTK3anii;

— OKUTIOBO-eKCIUTyaTalliliHi KOHTOPM — KOMYHaJIbHi MiAIpreMcTBa BuaBanu GanbIunsi
TOBiIKM IIPO Te, 1110 JOIIOMiXKHi IPUMIIL€HHA, IIepelaHi 32 3aKOHOM Yy BIACHICTb BIaCHU-
KaM KBapTHp BO- i 6araTOKBapTUpPHUX OYAVHKIB, HIKOMY He Ha/IeXKUTh, YK/IaJaIl yTro-
IV IPO OpeHAly IPMBATHOIO MaliHa [/ OTPMMaHH:A HEMPaBOMipHOI BUTOLY, TOTyBaj
TOKYMEHTM [ HpuBaTu3auii (BMKyIy) IPMBaTHOTO MaliHa, IOBHA BapTiCTh AKOTO, KPiM
odiniitHoI, BK/II0YaIa KOPYILiiHY CKIa/IOBY;

- YupasninHsa BracHocTi Micta Kuesa BujaBano Hakasy, Ha MifcTaBi AKMX 0popMIIIOBaIN
CBiJJONITBAa IIPO IIPaBO BIACHOCTI Ha JIONOMIXKHI IIPUMILl€HHA NIPUBATHOIO >KUTIOBOTO
(bOHny, AKI He € caMOCTiiHUMU 06’eKTaMu LVBiZIbHO-IIPAaBOBMX BiJTHOCUH, AK Ha He-
JKUTIOBI IPUMIillleHHsI KOMYHa/IbHOI OPMU BIACHOCTI, AKi € CAMOCTINIHMMY 06’ €EKTaMU
LIVBIIPHO-IIPABOBMX BiTHOCHUH, AK Ha BJIACHICTb TEPUTOPIa/IbHUX IPOMAJ paliOHIB MicTa
Kuesa, s1xi He 6ynu cy6’ekTaMu LIMBI/IbHO-IIPAaBOBUX Bi/JHOCHH;

- pemapraMeHTHu ¢iHaHCiB odiniiiHO (ikcyBamm HafXOIKeHHA N0 OIOIKeTy KOLITIiB Bif
MPOMIAXKy Ta OPEHAY JOIOMI>XHUX NPUMIillleHb K IPYBATHOTO MajiHa, 110 JJOKYMEHTAa/Ib-
HO T TBEPIYKYE BUMHEHHA IIPOTUIIPABHMX /IiVl IPOTH IIPUBATHOL BAIACHOCTI, AKi MalOTh
O3HAKN 3/I0YMHIB, a BJIACHMKIB BiNOBiTHO 0 MI>KHApOAHMX yroj, parndikoBaHUX B
YkpaiHi, Ja€ mifcTaBy BBa)kKaTu NOTEPIIiIIMMU Bifl Aiil B/Iajfy;
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- bropo texniyHOI iHBeHTapu3aliii i peecTpalii mpaB BIaCHOCTI HA HEPyXOMe MallHO 3aBO-
AVJI0O OKPeMi KHUTH JIs1 peecTpalii IpOTUIIPaBHO HAOYTUX ITPaB BIACHOCTI peiifiepiB Ha
IONOMIXHi IpUMIllleHH i IPOCTip TOPMIL XKUTIOBOTO POHJY, AKi Ha/leXKaTh BIaCHUKAM
KBapTUp 6araTOKBapTUPHOro OyAMHKY, HEBiAAiNbHI Biff KBApTUP AK AOMOMIXKHI IpuMi-
I[eHHs, IpMU3HaYeHi /g yTpuMaHHA OYAMHKIB Ta 3a[JOBOJIEHHs IOTped MeIIKaHIIiB,
He € CAMOCTiIHUMU 06’ eKTaMn LMBIIbHO-IIPAaBOBUX Bi/IHOCKH;

— JOBipeHi NpMBaTHI HOTapiycy 3[IMICHUIN y CTONNMLI HOTapiaJlbHY PEECTPALIi0 TUCAY He-
3aKOHHMX IIPaBOYMHIB i3 Il€peBIaCHEHHS IPMBATHOTO HEPYXOMOIO MaliHa Ha KOPMUCTb
peiiiepiB 3a cmiBydYacTio 0Ci6, yIOBHOBa)kKeHMX Ha BMKOHAHHA (QYHKIiN Jep>KaBHOI
i 3aKOHOTaBYOI BIIajII.

BigmosigHo fo pimenH:A [lep>KaBHOTO KOMiTeTy YKpaiHM 3 IUTaHb PETyIATOPHOI IOITH-
K1 Ta mignpueMHniTBa Bif 19 rpygasa 2000 poxy Ne 17-97/12 «IIpo HeoOXigHICTb yCyHeH-
HA NopylleHb BUMoOr Ykasy IIpesunenta Ykpainu Bif 3 mororo 1998 poxy Ne 79/98 «Ilpo
YCYHEeHHsSI 0OMeXXeHb, 0 CTPUMYIOTh PO3BUTOK HifATIPMEMHMIIBKOI Ais/IbHOCTI» [leprkas-
HVUM KOMiTeToM OyIiBHMIITBA, apXiTeKTYpM Ta )XUTIOBOI MOMITUKY YKpaiHM, HPUITHATUM
Oe3 mepeBipKyM Ha BiNOBifHICTD Mi>kKHapogHMUM akTaM Ta Koncturyuii i 3akonam Ykpainu,
Ta HeYMHHOTO posnopsamkeHHsA KuiBcbKoi MichbKoi iep)kaBHOI agMiHicTpalii Bif 31 cepnus
2001 poky Ne 1820 «ITpo 3aTBeppykeHH s [10/10)KeHH ITPO MOPAKOK 0POPM/IEHH I IIpaBa B1ac-
HOCTi Ha 00’€KTY HEPYXOMOTO MalfHa», 1[0 He3aKOHHO AisAno 3 2001 mo 2009 poku i Mae mpa-
BOBi Hacnmigku Beymneped ct. 57 KoHcturynii Ykpainy, mis axoro Oyra 3ynuHeHa 3a iHinjia-
TUBY TPOMa/ICbKOCTI HaKa3oM ['omoBHOro ynpasniHHA rocTuiii y micTi Kuesi Big 2 BepecHsa
2009 poxy Ne 1086/02 «IIpo ckacyBaHHS pillleHHA PO Aep>KaBHY peecTpal]ilo HOpMaTUBHO-
NIPaBOBMX JJOKYMEHTiB», a peiijiepy Ha IijicTaBi He3aKOHHO Buanux 15 000 cBigouTs mpo
IIpaBO KOMYHa/IbHOI BlacHOCTi Teputopianbunx rpomaz paitonis micra Kmesa (ki He Oynmm
Cy0’€KTaMM IVIBiIBHO-IIPAaBOBMX BifIHOCMH) IPOTUIIPABHO BUKYIVIIN JONOMDXHI IpUMi-
I[eHHs 06araTOKBapTUPHMUX OYAMHKIB NpuBATHOI i 3MimaHoi ¢GoOpM BIACHOCTI AK 00 €KTU
«MaJol mpuBaTu3anii» MacoBo MOpylIeHi IpaBa MPMBaTHOI BIACHOCTI TPOMajAH YKpaiHn
He Oy/M BifHOBIEH] (B JOCY/JOBOMY Ta CyZOBOMY IOPSIZIKY), @ MOCAfIOBi 0cobum i HOTapiycH,
BMHHI y 1iAX 3 03HaKaMU 3JI04MHiB, He 6ym/1 IIPUTATHEHI 10 BiITIOBiJa/IbHOCTI.

KpuminanbHi npoBajyKeHHs, CYLOBi I030BY, 110 TPUBAIOTH, a00 3anuileHi 6e3 posris-
Iy 4M 3aBeplieHi 3 HopylleHHsAM HopM KoHcrurynii Ykpainnu. €pponeiicbknil Cyn 3 IpaB
JIIOIVIHM BiJIMOBJIS€ IIOTEPIIIMM Y PO3I/IAJL CKapr Ha BiJMOBHI pillleHHA YKPalHCBbKMX CY-
IiB IIpO BUM3HAHHA IIPaB BIACHOCTI Ha JONOMIXKHI NpMUMIilleHHA BCyIeped NpPeLeJeHTy —
PimenHnsa €pporeiicbKoro cyjy 3 Ipas M0AMHN y cipasi «CepsABiH Ta iHIIi mpoTy YKpaiHm»
(3asaBa Ne 4909/04).

BiTynsHAHe 3aKOHOJABCTBO 11i/IECIPAMOBAHO 3MiHIOBAIOCA Ha 3aMOBJIEHHA i Ha KOPUCTb
peiinepis, mopyiyody HopMu cT. 22 OCHOBHOTO 3aKOHY YKpaiHM, 1036aBIAI0YM HOTEp-
IiZIMX IIpaBa Ha 3aXMCT CBOTO IIPaBa BJIACHOCTI, KaPAMHAIbHO CKaCOBYIOYM, 3BYKYIOUM Ta
obMexxyroun IXHi IpaBa, OOMEXyuM IPUCIYHI CTPOKM Ha MPABO OCKAp)KEHHS IIPOTHU-
NPAaBHUX PillleHb Ta 3aBOJIOIiHHA MAallHOM, AKe HEJOTOPKAHHE HE3aJIeXKHO BiJl IUVIMHY 4Yacy.
BignmosigHo g0 BuMor KoHcTuTyLil YKpainy ImpaBa BIaCHOCTI MalOTh PeryIioBaTIC OKpe-
MIUM 3aKOHOM — 3akoHOM YKpainu «IIpo BracHicTb», AKnii y kBiTHI 2007 pOKy Ha OpYyLIEH-
HsA Koncturynii Ykpainyu Ha 3aMOB/IeHHS 3aljiKaB/IeHMX y Iepeflisi 4y>Koi MpUBaTHOL B1ac-
HOCTi 0Ci6 IpUNNHUB CBOIO [il0, OCKI/IbK) BKa3aHUII BUILE 3aKOH He IONYCKaB BTPYYaHHS
Tep>KaB! y 3iJICHEHHA IIpaBa IIPMBATHOI BIACHOCTI.
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Kowmiciero I'pomapcbkoi pagu npu I'omosBHOMYy ymnpabininHi MiHicTepcTBa BHYTPIllIHIX
cupas Ykpainu Ne 4990/04 sip 10 mrotoro 2010 poky B MicTi Kuesi 3 nuTaHb MOHITOPUHTY
€KOHOMIYHMX 37I0YMHIiB, 3aXMCTY BAACHOCTI Ta KY/IbTYPHUX LIiIHHOCTE BiJl 3/T0YMHHNX 3a3i-
XaHb JIOCTiJ)KyBa/INCA MOPYIIEHHA IIPaB BIACHOCTI Ha IPMBaTHE HEPYXOMe MalfHO Y CKIaji
OyAMHKIB — MaMsTOK icTopii, MicTOOyZyBaHHA Ta apXiTeKTypu Ha MaTepianax, mo Oynn
HOOpOBiNIBHO HaflaHi MOTepHiNMMM Bif Aift oci6, ynoBHOBa)keHNX y Kuesi Ha BUKOHaHH:
byHK1LiI iep>kaBM i MiCIIeBOTO CaMOBPSIyBaHH S, IXHIX CTPYKTYPHUX IifpO3/i/IiB Ta 3aCHO-
BAaHIX HUMI KOMYHAJIbHVX IiINPMEMCTB Ha 3aMOBJICHHA 3alliKaB/IeHNX 0cib 3a agpecamu:
Bymuii KoctbonbHa, Ne 8 ta Ne 15, IIpopisHa, Ne 1-3/5, YepBoHoapMilicbka, Ne 37, XpeljaTuk,
Ne 23, [lecATMHHMIL IPOBYIOK, Ne 7.

Bucnosox. Komicisl pfiiflila BUCHOBKY, IO IIPaBO BJIACHOCTI YKPaiHCBKOIO Hapopy —
rpomMajsaH YKpainu, HabyTe Ha 0O'€KTU >KUTIOBOrO GOHAY MICT y crocib, BCTaHOB/IEHMIT
3aKOHOM, Y Me)XaX KpaiHu Ta Mmicta KueBa K okpeMoi afiMiHiCTpaTMBHO-TepPUTOpPiaTbHOI
OfVHMIII OpYIIeHi 0cobaMy, YIIOBHOBa>KeHMMM Ha BUKOHAaHH PyHKIiil lepykaBu i MicIje-
BOT'O CAaMOBPA/IYBaHHs, Ta HOTAPiyCiB, JifANbHICTb AKMX He KOHTPONMIOETbCA MiHicTepcTBOM
octuiii YKpainy, K opraHisaTopami i BUKOHABLAMMU [Iill 3 O3HAKaMM 3/I04MHIiB 3 METOIO
KpUMiHaJIbHOTO TepefiiNy NpMBaTHOTO MajiHa BIaCHMKIB XKUT/Ma Micta Kuesa B iHTepecax
6i3Hecy siK 3aMOBHMKA Jiiil 3 03HAKaMU 3/I09MHiB.

IIponosuyis. OGOpMIeHHS CBIOLTB Ha JOMOBOJIOZIiHHA i3 BU3HAYEHHAM B HUX yCiM Iep-
BMHHMM BJIACHMKAM IXHIX i/lea/IbHMX 4aCTOK HEPYXOMOCTI Ta 3eMJli, IJ0 HalaCTh MOXK/IMBICTh
BpEry/II0BaTy IPaBOBiJHOCUHY Y cpepi OTpUMaHHS IIOCTYT Ta YKIalaHH OXOPOHHUX I0TO-
BOpiB Ha 00’€KTM KY/IBTYPHOI CHAJIINHN — Cafnby, JOMOBOJIOAiHHS, IPUOYTKOBI OYIMHKY,
XKUT/IOBI 6araTokBapTUpHi OyAMHKY, OYAMHKY MAacOBUX cepiit 3a0ynoBu. BupineHHs qacTok
y CII/IBbHIN BIAaCHOCTI CIHiBB/IACHUKIB 0AaraTOKBapTUPHUX OYAMHKIB Ta 3eMJIi, sIKa € OCHO-
BOIO IIOHATTS HEPYXOMe MailHO i JOMOBOJIOAIHHS, 1a/I0 6 3MOTY 3aBEpLINTY NIPUBATH3AIIiI0
JKUTIOBOTO QOHIY, 3aXMCTUTHU IIPABO PUBATHOI BIACHOCTI I'POMa/isH Ha HEPyXOMe MaifHo,
HabyTe y BUSHAYEHMIT 3aKOHOM CIIOCi0, i IPUIIMHUTY I0TO IOPYILEHH.
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KOBAJIEHKO Anppiit BacunboBuy
KaHJUJAT IOPUAVMYHUX HayK, JOLEHT,
3aBigyBau Kadegpy MBI/ILHOTO IIpaBa Ta MPOLeCy
I HIIPONETPOBCHKOTO JeP>KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB,
M. [THinpo, Ykpaina

OCOBJ/IMBOCTI 3[IIICHEHHSA ITIPABOBOI OXOPOHMU
IIPABA BTIACHOCTI YKPATHCbKOT'O HAPOJY HA 3EMJTIO

HanexxHa mpaBoBa 0XOpOHa IMPUPOAHUX OaraTcTB YKpaiHM € 3alOPYKOI0 30epesKeHHsA
HAIIIOI0 JIEP>KAaBOI0 CTATyCy He3asIeXKHOI, CAaMOCTIiiTHOI Ta IMBi/Ii30BaHOI KpaiHu, AKa nbae
IIPO CBOI pecypcu Ta oOpoOyT HaceleHH s KpaiHL.

BigmosigHo 1o cT. 13 Koncturynii Ykpainu Ta ct. 324 UK Ykpainu semns, ii Happa, aT-
MocdepHe MOBITps, BOAHI Ta iHII MPUPORHI pecypcH, sIKi 3HAXOAATHCS B MeXKaxX TePUTOPii
Ykpainyu, npupopHi pecypcu Ii KOHTMHEHTATbHOTO 1Lienb(y, BUKIIOUHOI (MOPCHKOI) eKo-
HOMI4HOI 30HM € 00'€KTaMM IIpaBa BIACHOCTI YKpaiHcbkoro Hapopy. Bin imeni YkpaiHchb-
KOT'O HapOAy IIpaBa BJIACHMKA 3[iJICHIOIOTH OpraHM JIep>KaBHOI BIaIY Ta OpTraHM MiCL€BOTO
CaMOBpsIyBaHHA B MeXaX, BusHadeHNX KoHcTuryniero Ykpainm.

Y 3aKOHOAABCTBI 3aKpill/IeHO BUYEPIIHUII TTepeTiK IPUPORHUX OO €KTIB IIpaBa BIACHOCTI
YKpaiHCBKOTO HapoOAy, KOKeH 3 SKMX Ma€ OCOOMMBUII IPABOBUI PEXVM, IO BU3HAYAETHCS
HOpPMaMH BiJJIIOBiTHOTO IIpaBa: HpUPOJOPECYPCHOTO, eKOJIOTiTHOTO, BOGHOrO TOIO. Tak, mpa-
BOBIII PEXXMM 3€MJIi, HAJIPOJIOYIIIOr0 BEPXHbOIO LIAPy 3€MJISHOI NIOBEPXHi, BU3SHAYAETHCA
HOPMaMJ 3eMeTbHOTO 3aKOHOZIAaBCTBA, 30KpeMa 3eMenbHOro Kofiekcy Ykpainu (3K Ykpainn).

Y mporjeci aHani3y YMHHOTO 3aKOHOZIaBCTBA Y cpepi IpaBoBOi OXOPOHM 3eMesb B YKpaiHi
BMHUKI/IO YMMAJIO IUTaHb, BUPilIeHHA AKMUX JacTb 3MOTY HMiJBUIUTY PiBeHb TaKoi 0XOPO-
HU i CIpuATMMe CTBOPEHHIO HeOOXiZTHOTO MPaBOBOTO IiAIPYHTS AJIs HAJeXXHOI peajisarii
YKpaiHCBKMM HapOJOM CBOTO IIpaBa BJIACHOCTI Ha 3€MJIIO.

Cepepn Takux — nuta"HA: YoMy y 3K YKpainu BifcyTHA HOpMa IIOZI0 NTpaBa BIACHOCTI Ha
3eMJII0 YKpaiHChKOTO Hapoay? binblue Toro, HaBiTh BU3HAYeHHS HOHATTSA «3eMJIS SIK 00 €KT
IpaBa BIAaCHOCTi YKPalHCbKOTO HapOJy» HEMAE Y >KOJTHOMY HOPMaTHUBHO-IIPAaBOBOMY aKTi.

B ropuanuHil Hayli BUSHAYeHHS 1[bOTO TepMiHa BXXe cPOPMYIbOBAHO. 3eMA AK 00 KM
npaea eénacHocmi YkpaiHcvkozo Hapoly — Iie PO3TAIIOBAHMII HAJ HaJpaMu, TepUTOpiasb-
HO OOMeXeHUI KOpAoHaMM YKpaiHu, IiTiCHUII, HepyXOMMII ITOBEPXHEBMIT I'PYHTOBMIT i
3aifHATUI BOJOVIMaMy ILIap 3eMHOI KOPM, SIKMII € OCHOBOIO JaHAIA(TY i MPOCTOPOBUM
6a3ucoM M/ TapMOHITHOTO POS3IHOfiNy MicCllb PO3CeTeHHS, [is/bHOCTI Jofel, 06 €KTiB
IIPUPOJHO-3aMOBIAHOTO (POHAY 3 ypaXyBaHHAM €KOHOMIUHUX, COIia/IbHUX, eKOMTOTiYHUX
Ta IHIIMX iHTepeciB CYCHiNbCTBa, HaJAeXUTb HApOAy Ha IpaBi BIACHOCTI i € OCHOBHUM
HallioHa/IbHUM 6araTcTBOM, 1J0 IlepeOyBae Mifi 0cO6/MMBOIO OXOPOHOIO AepkaBy [1]. OpHak
1le BM3HAYeHH He MO)KHA BXXMBATU 3aMiCTh HOPMaT/MBHOTO BapiaHTYy.

Amnanis HopMm 3K Ykpainnu fae 3MOTry HiiiTu BUCHOBKY IIPO Te, IO 3aKOHO/laBellb PO3I/IA-
Jlae peajisaliilo IIpaBa BIACHOCTI Ha 3eMJIIO JIMILle B MeXKaX 3[iJICHEHHS IIpaBa Jlep>KaBHOI,
KOMYHJIPHOI 4¥ IPUBATHOI POPMM BIACHOCTI.

Tomy He 3p03yMio, 0 K01 GOPMU BIACHOCTI Ha/ISKUTH IIPABO BTACHOCTI YKPaiHCHKOTO
Hapopay? IKMM YMHOM CHiBBiIHOCUTbCA BIACHICTh YKPaiHCHKOTO HApOAy Ta BIACHICTb TPO-
MaJisH, OPUAVYHUX 0Cib, lepykaBy Ta TEPUTOPiaTBHUX TPOMAI?
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Y 4. 2 c1. 324 IIK YkpaiHu BCTaHOB/IEHO, WO BiJj iMeHi YKpaiHCHKOTO Hapopmy Ipasa
BJIACHMKA Peali3yl0Th OpraHM Jep>KaBHOI B[l Ta OPraHM MiCLEBOIO CaMOBpA/lYBaHHA B
Me>KaX, BcTaHoB/IeHNX KoHcTuTyunieo Ykpainu. Taka HopMa flae mifcraBu Ajisl BiflHECEHH
BJIACHOCTi YKpaiHCBKOTO HapoOAy SIK [I0 Aep>KaBHOI, TaK i O KOMYHa/IbHOI pOPMM BIACHOCTI.
Hlomo pboro NUTaHHA B Haylji 1lle TPUBAE MTOJIEMiKa.

Jleaxi HayKoOBI|i BBa)KalOTb YKPAiHCBbKMIT HAPOJ, EAVMHIM CY0€KTOM IIpaBa BIACHOCTI Ha
3emitio [2, c. 112-113].

Y Koncturynii YkpaiHum He BUK/IIOYA€TbCA MOXKIMBICTD 3[ilfICHEHHA TpOoMafsHaMU
Ykpainn, a TAKOX OPUANYHMMM 0co6aMy YKpaiHy IIpaBa BIaCHOCTI Ha 3eMJTIO Ta iHIIi pu-
POJHi pecypcy IMIIAXOM BUKOPUCTAHHSA IPUPOJHUX OOEKTIB ITpaBa BIACHOCTI YKpaiHCh-
KOTO Hapojy He JNIIe Ha IIPaBi 3araJibHOrO IPUPOLOKOPUCTYBAHHS, a /I HAa IOPULUIHOMY
TUTYJIi IpaBa BTACHOCTI Ha KOHKPETHY 3eMe/IbHY AIIAHKY [/Is1 3a[0BOJIEHHS 0COOMCTIX IO~
Tpe6. BogHouac iHo3emMHi }isnyHi Ta IOpUAMYHI 0COOM MOXYTh MaT! Y BTACHOCTi 3eMe/bHi
OiZAHKM 3a YMOBM 3aKOHOJABYOTO 3aKPilVIEHHA TAKOIO IpaBa I HUX y 3aKoHi. IIpu npo-
My BepxoBHa Pajja YkpaiHyu Mo>ke BCTAHOBUTY OOMe>KeHHs IOZI0 3JiJICHEHH IXHIiX IpaB
Ha 3eMJII0, SIK-TO B3araji 3a00pOHNUTM iHO3eMHUM 0cOOaM HabyBaTy y BIACHICTb 3eMeNbHi
DiNAHKM HA TEpUTOPIl YKpaiHu.

BBa’kaeMo 3a MOTpibHe MiiTpUMaTy JYMKY HayKOBIIiB, AKi BBa)KAIOTb, IIJ0 IIPaBO YKpPaiHCh-
KOTO HapOJy € 3aTa/JIbH/M IOHATTAM CTOCOBHO IIPaBa BIACHOCTI fiep>KaBy Ta TEPUTOPiaTbHUX
rpomay — my6/1i4HO-IPaBOBUX PiSHOBU/IB ITpaBa BlacHOCTI. e HisIK He BUK/TI0Yae MOX/TMBOCTI
icHyBaHHS IIpaBa B/IACHOCTI TPOMAJIsIH Ta IOPUAMYHMX 0Ci0, ockimpku y 4. 1 ¢1. 13 KoHcTurynii
Ykpainu He BXUTO GOpMY/IIOBAaHHS «00€KT BUK/ITIOYHOI BIACHOCTI», HATOMICTD y CT. 14 IpsiMo
nepefb6adeHO MOXK/IMBICTb HAOYTTS 3eMJIi Y BIACHICTD IOPUAMYHMX Ta Pi3ndHuX 0cib [3].

TakuMm 4MHOM, aHA/Ii3 YMHHOTO 3aKOHOAABCTBA JA€ 3MOTY AilITM BUCHOBKY, IO IIPABO
B/IaCHOCTi YKpalHCBKOrO HapoAy HeoOXigHO peanisoByBaTy abo y ¢popMmi gep>kaBHOI, abo y
¢dbopMi KOMYHa/IbHOI BIACHOCTI (3a/1e)KHO Bifi Mpu3HaYeHHs KOHKPETHOI 3eMe/IbHOI Ji/lsH-
K1). |HIIIOro MexaHi3My J1oro peasisanii 3akOHOZaBelLlb He 3alIPONIOHYBAaB. A B TAKOMY BU-
ajiKy noTpibHo 6y10 6 BU3HATHU IIPABO BIACHOCTI YKPaiHCHKOTO HApPOAy Ha 3eMJII0 Ipofe-
K/IapOBAHMM, aJie He 3Ai/ICHeHHMM, 10 HempuiycTumo. HeoOxifHO mopatu 1o 3eMenbHOrO
3aKOHOJABCTBA YKpaiHM HOpMH, fAKi 3akpinmmm 6 3a YKpalHCbKMM HapOJOM IIPaBO BJIac-
HOCTI Ha 3eMJII0 Ta BKa3asau 6 Ha MeXaHi3M 110ro peanisaiii.
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KOBTYH Onena MukonaisHa
KaHJUJAT IOPUAVYHUX HayK, JOLEHT,
IOILeHT Kadeqpy KpMMiHAIbHOTO Ta a/MiHICTPAaTUBHOTO IIpaBa
AkagpieMii aBoKaTypu YKpainuy,
M. Kuis, Ykpaina

3OHYBAHHA 3EMEJIb AK ITPMHIINII
E®EKTUBHOI ITIPABOBOI OXOPOHI TA 3AXVUCTY
IIPABA BIACHOCTI YKPATHCBKOTI'O HAPOJY

OpHMM i3 BU3HAYa/IbHUX NPMHIUIIIB 3eMe/IbHOTO IIpaBa YKpaiHy € NPMHIUII IIOAiNy 3e-
Me7b 32 OCHOBHUM L}i/IbOBUM IIPM3HAYE€HHAM Ha KaTeropii, AKuit My OTpUMaIN y CIAAIUHY
BiJl pafAHCHKMX 4aciB, KONMM MaHyBaJa JIMIIe iep>kaBHA BIACHICTh Ha 3eMJII0. 3 OITIAAY Ha
pedopMyBaHH: 3eMe/TbHUX BiJIHOCUH y He3aJ/IeXKHiil YKpaiHi Ha 3acaiax mopanismy ¢opm
BJIACHOCTI Ha 3eMJII0 (JlepkKaBHOI, KOMYHa/IbHOI Ta IPMBATHOI) HOAI/ 3eMeNb 32 OCHOBHUM
LIiITbOBMM IPM3HAYEHHAM Ha KaTeropii € MeBHMM aHaXpOHi3MOM B CYy4YacHiil IIpaBoOBiil Cu-
CTeMi HAIIOI iep)kaBM i Mae OYTM 3aMiHEHMIT CHCTEMOIO 30HYBaHHs 3eMeJlb, [0 Halbyma
3HAUHOTO NOUIVpPeHHs B cBiTi. [IpuHIMII 30HyBaHHA 3eMeNnb B6a4aeThCs 6ibin eeKTmB-
HUM IIPVHIIUIIOM IIPABOBOI OXOPOHM Ta 3aXMCTY IIPaBa BIACHOCTI YKPAaIHCHKOTO HapoOAy Ha
3eMJII0 Ta iHII IPUPOJHI pecypcy, Hi>K NPUHIMII TOAIAY 3eMeb 34 OCHOBHUM Li/IbOBUM
IIpU3HAYEHHAM Ha KaTeropil.

Mertoro 11i€l CTATTi € HOCTIT>KEeHHA 30HyBaHHA 3eMe/Ib AK IPUHIUITY epeKTUBHOI IpaBo-
BOI OXOPOHI Ta 3aXJCTY IIpaBa BIaCHOCTi YKPaiHCbKOTO HapOxy.

HaykxoBo-TeopeTdHy OCHOBY JOCTiI>KEHHA CTAHOB/IATD IPalli IPOBiJHUX BITYM3HAHNX
BYEHUX-TIPaBO3HABIIiB, 30kpema: B.I. Anzperiuesa, I'I. bamok, A.I. bo6kosoi, 10.0. Boska,
A.IlL T'etbmana, C.B. €nbkina, B.M. Epmonenka, O.1. 3aens, €.0. IBanosoi, [.B. IrHaTenko,
H.JI. Inbinoi, H.B. Inbkis, I.I. Kapakamra, T.O. Kosanenko, I1.O. Kynuunua, H.P. Manuie-
Boi, €.A. Mapaxina, P.I. Mapycenka, A.M. Mipomnndenka, B.JI. Mynrana, B.B. Hocika,
B.M. IlpaBpioka, A.l. Pimenka, €.A. Camoiinenko, B.I. Cemuuxka, 10.C. Illemmryyenxa,
M.B. llynbry, B.3. Anuyka Ta inmux. Tak, I.B. Irnarenko mocnmiguia mpaBoBi 3acagu 30-
HYBaHH: 3eMe/lb y MeXaX HaceleHMX ITYHKTIB [1], mpoTe KOMIIIEKCHOTO HayKOBOTO JIOCITi-
I>KEHHs 30HYBaHH: 3eMe/b AK IPUHINITY e(peKTUBHOI IPaBOBOI OXOPOHU Ta 3aXMCTY IIpaBa
BJIACHOCTI YKPaiHCBKOTO HapOAy Y BITUM3HAHIN IOPUAMYHIN HayIli HeMae.

Y 3emenbHoMy kopekci Ykpainn (3K Ykpaiuu) soHyBaHHIO 3eMe/lb NPUCBSIYEHO JIMIIE
cT. 180, AKa cymepednTdb 3aKpilieHOMy y CT. 19 mpmHUMIY HOJiNy 3eMenb 32 OCHOBHUM
LIiIIbOBMM IPM3HAYEHHAM Ha KaTeropii, AKuil BU3HA4Ya€ CTPYKTYPy Ta 3MICT FOJIOBHOTO 3e-
METIbHOTO 3aKOHY, CUCTEMY 3€MENIbHOIO IIpaBa i € OJJHUM i3 IIPOBiAHMX 3€MeTbHO-TIPAaBOBUX
NPUHLAIIIB.

AJle crioyaTKy BM3HAYMMO IOHATTA Ta NPaBOBY IPMPOAY 30HYBAaHHA 3eMe/Ib y MeXax
HaceneHMX yHKTiB. Ha gymky I.B. IrHaTenko, Ije audepeHIianis semMenb Ha QyHKIIOHATbHI
30HU, AKa 3iMICHIOETHCA HA IMi/ICTaBi 3aTBEPJKEHOT0 OPTraHOM MICI[€BOIO CAMOBPAYBaHHA
IIJIAHY 30HYBaHHA TEPUTOPii 3 METOI0 BCTAHOBJIEHH A JO3BONIEHOTO Ta JOITYCTMMOIO BUKOPH-
CTaHHS 3eMe/IbHMX AIITHOK B MeXax 1uX 30H [1, ¢. 32]. A.C. JOxHo 1if 30HyBaHHsAM 3eMesb
pO3yMi€ BCTAaHOBJIEHH:, BUAI/IEHHA Ta 00 €[IHAHHSA OJXHOPIJHUX TEPUTOPIil Ta 3eMeNTbHUX
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MaCHBIB BiJIIIOBiIHO [JO BUSHAYEHUX BIIACTMBOCTEN, AKi BCTAHOBIIOITHCA 3Ti/JHO 3 IIOCTaB-
JIEHVIM 3aBJJaHHSM, KaTeTOPi€0 3eMe/Ib Ta TUIIOM 3eM/IEKOPUCTYBaHHA [2, ¢. 249].

OcTaHHe i3 3a3HaYEHMX BUllle IOHATb 30HYBAaHHSA 3eMeJIb PO3IJIA/IA€ JIOTO y MIMPOKOMY
3HA4YeHHi, HATOMICTD iHIIi MOHATTA BU3HAYAIOTh IOPUAUYHY IPUPOAY 30HYBaHH:A 3eMeNb B
Me)KaX HaceJleHMX IMYHKTIB (CaMe Take pO3yMiHHA 30HYBaHHA 3eMenb MicTuTh cT. 180 3K
Ykpainn). besnepedHo, IOHATTA 30HYBaHH:A 3eMe/Ib Ma€e OyTU 3aKOHOJABYO 3aKpill/IeHe.

30HYBaHHA 3eMe/lb epeOyBae y IVIOLIVHI Pery/T0BaHHSA 3eMe/IbHOTO Ta MiCTOOYAiBHOTO
3aKoHOZaBcTBa. BignmosigHo fo ct. 180 3K YKpainu 30HyBaHHA 3eMeNb 3/JilICHIOETbCS Y Me-
JKaX Hace/lleHMX NMYHKTiB. IIpy 30HyBaHHI 3eMelb BCTAHOBIIOIOTHCA BUMOTH 110/I0 JOIIYCTH-
MUX BUJiB 3a0y0BM Ta iHIIOTO BUKOPUCTaHHSA 3eMEIbHNX Hi/IAHOK y MeXaX OKPeMMUX 30H
3rifHO 3 MicIieBMMM IpaBuIaMu 3a0yHOBM. 30HYBaHHSA 3eMe/lb 3[[i/ICHIOETbCSA BiJIIOBiJHO
[0 3aKOHY.

Crip 3ayBa>knuTH, 110 HOpMM 3akoHY YKpainu «IIpo perynoBaHHs MicTOOYiBHOI #isi/b-
HOCTi», AKi CTOCYIOTbCS 30HYBAaHHSA TEPUTOPill B Me)XKaX HACEeIEHMX IIYHKTIB, € CIeliasb-
HUMM cTOCcOBHO HOpM 3K Vkpainm mofo 30HyBaHHS 3eMellb, TOOTO 3eMe/IbHe 3aKOHOJaB-
CTBO Y Wil cdepi migmopsagkosane MicrodyniBHOMY. OT)Xe, AKIIO HOpMa MiCTOOYHiBHOTO
3aKOHOJIaBCTBA CYNIePeYNThb 3eMe/IbHO-IIPaBOBiil HOPMI, TO [IiATMIMe HOpMa MiCTOOYiBHOTO
3aKOHOZIaBCcTBa. Ajie cifj yHipiKyBaTyu 3aKOHOABCTBO TaKMM YMHOM, 1100 3a1o0irTu Bu-
HVKHEHHIO IOfliOHuX Kori3iit. KoHlenTyanbHo Take pepOpMyBaHHS Ma€ I'PyHTYBATHUCA Ha
IPUITHATTI CIIellia/IbHOTO 3aKOHY IIPO 30HYBaHHSA 3eMejlb, PO HeOOXifHICTh NMPUIHATTA
sKoro Jigetbes y 4. 3 cr. 180 3K Ykpainn. [IpoekT Takoro 3akony 6yo BHeceHO 19 GepesHs
2009 poky Ha po3I/IsAj MaplaaMeHTy, IpOoTe NPUITHATUI BiH Tak i He OyB. KoHlenryanpHa
OCHOBA 3a3HAYEHOTI'0 3aKOHOIPOEKTY IOJIATAE Y TOMY, 110 06’ €KTOM 30HYBaHHA € BCi 3eMJIi
B MeXaX YKpainn, Tofi AK y 4. 1 c1. 180 3K Ykpainu HarosmomeHo Ha TOMY, 1[0 30HYBaHHSA
3eMeb 3[IiJICHIOETBCS Y MeXKaX HaceleHUX IYHKTIB (3BiCHO, MOAiOHMII 06’ €KT 30HyBaHHA
3eMeJIb 3aKpineHo i B 3akoHi Ykpainu «IIpo perynroBaHHs MiCTOOYZiBHOI His/TBHOCTI»).

Ha Hamry myMKy, 06'€KTOM 30HYBaHHA MalOThb OyTH 3eMJIi B MeXaX YKpaiHM, a He jIniie
B Me)KaX Hace/lIeHNX ITYHKTIB (110 € pi3HOBUIOM 30HYBaHHA 3eMerb). [lopan i3 30HyBaHHAM
y MeXXaxX HaceleHMX IYHKTiB YMHHE 3eMe/IbHE 3aKOHOJABCTBO YKpaiHM BMOKPEMJIIOE TaKi
JI0OTO BN, SIK KaJlaCTpPOBE, (byHKuiOHa}IbHe, OLIIHOYHe, eKOHOMIiUHe, CoIlia/ibHe, COIliaIbHO-
eKOHOMIiuHe, IPUPOJIHO-CiTbCbKOTOCIOfIapChKe, eKoyoriune Ta iHmi. Knacudikaniiui mizg-
xomu y cepi 30HyBaHHA 3eMeNb IOTPeOYIOTh IPYHTOBHOTO HAYKOBOTO JOCTi/I)KEHHA.

Ha micieBomy piBHi (B MeXaX HacelIeHOTO IYHKTY) PO3POOIAETbCA ITAH 30HYBaHHA Te-
putopii (30HiHT), 10 sAB/IsIE 0600 MICTOOYAIBHY HOKYMEHTallil0, sIka BU3HAYa€ YMOBHU Ta
06Me>KeHH A BUKOPYCTAHH S TepUTOPii /11 MicTOOYAiBHUX MOTpeOd y Me)XXaX BU3HAYEHNUX 30H.
[InaH 30HYBaHHSA TepUTOpPii BCTAHOBIIOE (PYHKIIOHATbHE NPU3HAYEHH, BUMOTH 10 3a0y-
IOBY OKpeMuX Teputopiit (PpyHKI[iOHaTBHMX 30H) HAaCe/IEHOTO ITYHKTY, IX TaH/madTHOI Op-
raHisairii.

OTxe, 3MiCT 30HYBaHHA 3eMe/b BI3HAYAE IO/ IEBHOTO 3eMeTbHOTO MacUBY Ha (PyHK-
nioHanbHi 30HM. HesBakaloum Ha Te, 1[0 KO)KHAa (YHKI[iOHa/IbHA 30HAa Ma€ y3arajabHeHe
1[i7TboBe IpM3HAYeHHA (HaIPUK/IAJ, XUTI0BA, IPOMICIOBA, COIiaIbHO-KY/IbTypHA, PeKpe-
aIfifiHa 30HM), J/Is1 KOXKHOI 3 HMX BM3HAYAIOTHCA IeBHI (AKTOPY JONYCTUMOTO IIi/TbOBOTO
BUKOPMCTAHHSA 3eMe/IbHUX HI/IAHOK y MeXKax 30HM. TOMYy BIaCHUK 3eMeIbHOI AiNAHKY 260
il KOpucTyBa4d Ma€ NpaBo BUOOPY 11 KOHKPETHOTO 1[i/TbOBOTO BUKOPKUCTAHHS B MeXax Iie-
peTiKy BUJiB 1Ii/IbOBOTO BUKOPUCTAHHS 3€MeJlb, YCTAHOBJIEHOTO /1 QYHKIIIOHAa/IbHOI 30HM.
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dakTUYHO IpK NOfi 3eMeNb Ha PyHKI[iOHA/TbHI 30HY 11i/1bOBE IPU3HAYEHH I BU3HAYA€ETHCS
He JI/Is1 OKpeMOI 3eMeTbHOI JiISTHKM, a J/Is1 TIeBHOI IX CYKYITHOCTI y BUITIAAI QYHKI[iOHATbHOT
30HM (IIpY IIbOMY 3eMeJIbHI Ai/IAHKY He 000B’13KOBO OBMHHI MaTy cHinbHi Mexi). O6’eHye
TaKi 3eMe/IbHi MacyBY CIIi/IBHUI IIPABOBUIL PEXXNM.

Ortxe, 30HyBaHHA — Iie BilMOBa BiJj XapaKTE€PHOIO «I1aplie/IbHOTO» MiXOAy /10 3eMe/lb-
HUX PecypciB i nepexiz o TepUTOPiabHOTO MiJXOAY, AKMUIT PO3IIANAE 3€MENIbHI pecypcu
He AK CyKYIIHICTb JiNAHOK, Bifli/IeHNX OfIHA BiJj OGHOI Me>XXaMI, a AK €VHe Iine. Ajie TaKa
MO3UIIiA CyNepeduTh NPUHLMUIY BCTAHOBIEHH:A Li/NbOBOIO NIPM3HAYEHHA 3€MeNb, AKUI
€ OCHOBHUM IIPMHIMUIIOM BiTUM3HAHOTO 3€ME/IbHOIO IIPaBa, BM3HAYA€ 3MICT Ta CTPYKTY-
Py 3€MENbHOIO 3aKOHOJABCTBA. [IpoTe Takmil NpMHIUII EPENIKOYKAE PalliOHaIbBHOMY Ta
e eKTMBHOMY BUKOPUCTAHHIO 3eMe/IbHUX PecypciB i He 3abe3neuye edeKTUBHOI IIPaBOBOI
OXOPOHM Ta 3aXMCTy IIpaBa BIACHOCTI YKpPaiHCHKOrO HApOAy Ha 3eMJII0 Ta iHIIi NpupopHi
pecypcu. Ha Hamn nmornsap, cucremMa IOZiNy 3eMeNnb 32 OCHOBHUM 1IiTbOBUM NPU3HAUYE€HHAM
Ha Kareropii Mae 6yTu 3aMiHeHa CHCTeMOI0 30HYBaHHs 3eMeJlb, 10 3abe3Iedye BTaCHUKOBI
ONTMMAa/IbHI MOXK/IMBOCTI IIOJ0 37i/ICHEHHA IIPABOMOYHOCTEN BOJIOAIHHA, KOPUCTYBAHHA
Ta PO3IOPSI/KEHHS 3eMe/IbHOIO [i/IsTHKOIO i Haby/la 3HaYHOTO MOIIMPEHHS B CBiTi, 30KpeMa
y kpainax €C. J[na NpyMHUNUITY 30HYBaHHSA 3eMe/lb (30HiHTy) XapaKTepHUM € IOfil Tepu-
TOpil HaceleHOro MyHKTy abo iHIIOI afMiHiCTpaTMBHO-TEPUTOPiaNbHOI OAMHNII HA 30HU
(mpommcioBa, KoMepLiliHa, )KUT/IOBA, peKpealiiiHa, IPUPOLOOXOPOHHA TOIIO) 3i 3HAYHOIO
KiJIBKICTIO BUJIIB MOXK/IMBOTO BUKOPUCTAHHSA PO3TAlIOBAHKX B IX M€XXaX 3€ME/IbHUX AifA-
HOK. BlacHMKM Ta KOpUcTyBadi 3eMe/IbHUX Ai/ISTHOK, 00Mparoyy XapaKTep IX BUKOPUCTAHHS,
KEepPYIOTbCA 3araJlbHUM IIPAaBOBMM PEXMMOM 30HM, B MeXaX AKOI PO3TallOBaHA 3eMebHa
BiNAHKA, 0 JOCUTD 3PYYHO [/ IJIAHYBaHHA TOCIIONAapChKOI Iis/IbHOCTI Ta Ja€ 3MOTY Bpa-
XOBYBATM CYCIIi/IbHI iHTepecu y cepi BUKOPUCTaHHSA 3eMelb.

DakTNYHO 30HYBAaHHSA 3eMe/Ib TAKOX € (POPMOI0 IX po3IOfiNy 3a Li/IbOBUM IpU3HAYEH-
H:AM, ajie Oi/IbII THYYKOI Ta aJallTOBAHOIO /0 YMOB PMHKOBMX BiTHOCHUH, 10 3a0e3Iedye
BJIACHUKOBI Oi/1bIly cBOOORY peasisaiii 10ro mpaBOMOYHOCTEI I[OI0 BOTIOJiHHS, KOPUCTY-
BaHHA Ta PO3NOPALKEHH 3€MeTbHOIO JIi/TAHKOIO.

CriBBiHOIIEHH A KaTeropiit 3eMenb Ta GPyHKIIIOHATbHUX 30H MO/IATAE B TOMY, IO TIepIIi
BMOKPEMJIIOITHCA 3a/IEKHO BiJj OCHOBHOIO IIPM3HAYEHHA 3€MeJlb, a APYri BUAINATbCA Ha
HificTaBi KOHKpeTHUX (QYHKIilL, AKi BU3HAUEHI [Is OKpeMOl AIIAHKM 3 MeTOI0 peasisarii
OCHOBHOTO Ipyu3HaYeHHA TepuTopii. [Ipu 1bomMy PyHKIIiOHa/TBHI 30HM MOXYTb BCTAHOBJIIO-
BaTY SIK BIYEPIIHUI IepeiK IpaB i 000BI3KiB BIaCHMKA 3eMe/IbHOI JIIIAHKY YU 3eM/IeKO-
pucryBaya («OCHOBHi» 30HM), TaK i JuIle JOZATKOBI OOMeXXeHHS [0 iICHYI0YOro IpaBOBOTO
PeXUMY 3eMe/IbHYX AiIAHOK («JofaTKOBi» 30HM). TaKMM YMHOM, BUJi/NeHHs QYHKIIOHA/Ib-
HUX 30H € BKpail HeoOXifHNM mif yac mraHyBaHHA. OCKilbKM caMe B MeXXaX BifiloBifHOI
(YHKIIiOHa/IbBHOI 30HM BCTaHOBIIOETHCS JO3BOJICHE BUKOPMCTAHHS, OOMEXEHHs Pi3HOTrO
pony IIORO BMKOPUCTAaHHSA 3e€MENbHOI Ji/NAHKY, BBOZATHCA IpaBuIa 3a0y[OBU Ta HOPMU
3[iliCHEeHH pi3HMX BUJiB AisIbHOCTI Ta iH. [1, c. 141].

BBakaemo, 1m0 iCHyBaHHA y BITYM3HAHOMY 3aKOHOMABCTBi [BOX [iaMeTpanbHO
NPOTUIEKHUX MifAXOMiB IIOAO MOJiNy 3eMeNb — 32 OCHOBHUM ILIiTbOBMM IpU3HAUYE€HHAM
Ha Kareropii (BiZIOBiJHO IO 3eMe/NbHOTO 3aKOHOJABCTBA) Ta Ha OCHOBi 30HYBaHHS Ha
¢yHKIioHaNbHI 30HM (BiANOBifHO O MiCTOOYHiBHOrO 3aKOHOJABCTBA) — € HENIOTiYHUM
Ta HEIIPUITYCTUMUM, OCKi/IbKY YTBOPIO€ KOJIi3i10 3eMe/IbHOTO Ta MiCTOOY/[iBHOTO 3aKOHO-
JaBCTBa.
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JocniguBim CyTHICTD i IpaBOBY IPUPOJY 30HYBaHHS 3eMelb, JOXOVMMO BUCHOBKY IIPO
HeoOXiTHICTD BiffMOBM Bifi IPMHIINITY IOy 3eMe/Ib 32 OCHOBHMM L]i/TbOBUM IIPU3HAYCHHAM
Ha KaTeropii Ta rmepexiy o 30HiHrOBOro NpMHLMITY IOA1TY 3eMeNb. Ajie Take peopMyBaH-
H 3€MeTIbHOTO 3aKOHO/IaBCTBA € KOHLENTYa/TIbHNUM, OCKiZTbKM OJJHUM i3 BM3Ha4a/IbHUX JIOTO
NPUHLNIIB € IPUHITUII IOAIi/Ty 3eMeJlb 32 OCHOBHUM 11i/TbOBUM IIPM3HAUYE€HH AM Ha KaTeropii.
ITpo sonyBaHHA 3eMenb 3a3HadeHo nnie y cT. 180 3K Ykpainu, npu 11boMy ieTbCA TiIbKU
IIPO 30HYBAaHHA 3eMe/Ib B MeKaX HaCelIeHUX ITyHKTiB (peryaoBaHH:A [[bOTO Pi3HOBUY 30HY-
BaHH 3eMeIb 3a0e31e4yeThcst MicTOOyAiBHIM 3aKOHOZIaBCTBOM). Y pasi nerasisanii 30HiH-
rOBOTO Imifixony mopiny semend umHHUIT 3K YKpaiHu 3a3Hae CyTTEBUX KOHIENTYaIbHUX
3miH. Tomy 6inbiu foninbHNM B6adaeThbcs po3pobka i mpuitHATTA HoBoro 3K Ykpainu. Ae
CYTT€BOTO peOPMYyBaHH BIMAra€ BCe 3eMe/IbHe Ta €KOIOTiYHe 3aKOHO/JaBCTBO, OCKIIbKY B
JI0T0 OCHOBY TaKOXX IIOK/IAZIeHO IIPUHIINII IIOi/Ty 3eMeb 3a LIi/IbOBUM IIpM3HAYEHHAM. ToMy
BBa)Ka€EMO, 1[0 TOYATKOBUIL eTall epPeXOoAy A0 30HiHIOBOTO NMPUHIUITY MOy 3eMe/b I0-
BJMHEH «CIIiBiCHYBaTW» 3 IPMHUNIIOM IIOAiNMy 3€Me/b 3a LiIbOBUM Ipu3HadYeHHAM. [IpaBoBe
pery/IIoBaHHA 30HYBaHHS 3eMe/b Ma€ 3a0e3nedyBaTy CIellia/IbHMIl 3aKOH NP0 30HYBaHHS
3eMesb (Ha HeOOXiHOCTI IPUITHATTSA AKOTO HarosomeHo y 4. 3 ct. 180 3K Ykpainu), o6'ex-
TOM peTy/TIOBaHHS AKOTO MaloThb OyTu Bci 3emii B Me>xax Ykpainm. [IpuHIMI 30HyBaHHA
3eMesb 3abe3nedyBaTuMe e()eKTVBHY IPaBOBY OXOPOHY Ta 3aXVCT IIPaBa BIACHOCTI YKpaiH-
CbKOI'O HapOjy Ha 3eMJIIO Ta iHIIi IPUPOJHI pecypcu.
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KO3bAKOB Irop Mukonainopny
JIOKTOP IOPUIMYHIX HAYK, podecop,
Ha4a/IbHYK BiJfli/Ty HAYKOBO-METOAMYHOTO 3a0e3IeYeHH
opraHisanii po60TU Ta yIIpaB/iHHSA B OpTaHaX IPOKYpPaTypu
yIpaBlIiHHA HAyKOBO-METOLMYHOTO
3abe3IeyeHHs IPOKYPOPCHKOI [Iis/IbHOCT]
HanjionanbHol akajeMil IpoKypaTypu YKpainu,
M. Kuis, Ykpaina

INIOHATTA «<HAOPA» B CTPYKTYPI
IOPUJINYHOI KATETOPII «<HAIITIOHAJIBHE BATATCTBO»

OpHuM i3 BaXX/IMBUX e/IeMeHTiB MeTOJO/OTii IPaBOBOTO JOCTiI>KEHHA € aHaJIi3 i BU3Ha-
4eHHs Halbinpil (PyHZaMEeHTa/lIbHUX HOHATD, SKMMMU OIEpye IOpUMYHA HayKa, a OTXKe,
i HaaHHA 3araJIbHOI XapaKTepUCTUKY BifoOpa’keHNX UMM IIOHATTAMY IIPAaBOBMX SABUIL.

Jlo pospyMmiB mpo mpenMeT, BUHeCEHUI y Ha3By i€l my6Omikanii, MeHe CIIOHyKanu pe-
3y/IbTaTy CHIBCTAaBJIEHHA Ta aHali3y NojoXeHb crareit 13 i 14 Koncrurynii Ykpainm.
3 opgHOro OOKY, 3a/jeK/IapOBaHO, IO 3eM/Is, Ii Hafpa ... IPUPORHI pecypcu Ii KOHTMHEH-
Ta/IBHOTO IIeTby, BUKITIOUHOI (MOPCHKOI) EKOHOMIYHOI 30HM € 00 €KTaMM IIpaBa BJIaCHOCTI
YkpaiHCbKOTO Hapopy. 3 APyroro, auile 3eM/1s € OCHOBHUM HalliOHaJIbHUM 6aratcTBOM, 10
nepeOyBae I1ij; 0COOIMBOI0 OXOPOHOIO Jiep>kaBu. A sk 6yTu 3 1i Hagpamu? Xiba 115 4acTuHa
nitocdepu sIK eKOMOTiYHe ABNUIIE, IPUPOFHNUI PeCYPC, IIPeMeT KOHCTUTYIiIIHO-IIPaBOBOTO
PerynoBaHH:A, HapellTi — TOTOBHNUI 00 €KT ripHMYMX BiTHOCHH He BBaXKAETHCS HAI[iOHA/Ib-
HUM 6ararcTBOM YKpaiHCBKOTO Hapofy i He MOTpeOye MpaBOBOI OXOPOHM?

Y cyuvacHilt IpaBOBiil Ta EKOHOMIYHIN Hayli TOYUTHCA TPUBaja JUCKYCid M0N0 BU3HA-
YeHHsA HaIliOHaJIbHOrO 6ararcTsa i iforo cTpykrypm. Y Haibinbm ycrameHuX fediHimisx
HallioHa/IbHe 6araTCTBO BU3HAYAETHCA AK CYKYIIHICTb MaTepia/IbHUX 6/1aT, HAIPOMaJ KeHUX
CYCIiZIBCTBOM 32 BCIO 110T0 icTOpito. IHImMMM c/ioBaMy, HalioHa/IbHe 6AraTcTBO — 1ie BCe Te,
41M BOJIOJIi€ Jlep>kKaBa CbOTOJHI — BCe MaTepiasbHe 6araTCTBO CYCHiIbCTBA (Y MOEMY CIIPUIL-
HATTI — YKPaiHCbKOTO HAaPOLY).

IlInpoke po3yMiHHS HalliOHATBHOTO OaraTcTa BOMpae B cebe AK MaTepiaabHe, TaK i He-
MarepianbHe 6ararcTBo Kpainm. Jo ckiapy HalioHa/JbHOTO 6arartcTBa BiTHOCATD HPUPOJ-
Hi pecypcu, 3amydeHi o TOCIOfApChKOro 060poTy (3emiist, Hajipa, BOAa, nicu, arMocdepa,
K1imar). Po3pisHAIOT BinTBOpIOBaHi i1 HeBinTBOpIOBaHi npupopHi pecypcu. Tak, icHyoTb
HIPUPOLHI pecypcy, AKi He CTBOpPeHi npaiieto (HapuKIaj JIic), ajie MOXKYTb OyTI BiITBOpPEHi.
Y Toit cammii 4ac meAKi BULM PecypciB Hafip, 30KpeMa KOPUCHI KOITa/IMHY, y CBO1l OCHOBHII
YacCTMHi HEBiITBOPIOBAHI.

BigTak y HaBefleHOMy €eKOHOMIYHOMY KOHTEKCTi KaTeropii «Hajpa SIK HallioHa/JbHe Oarar-
CTBO» BaYK/IMBOTO 3HAYeHH A HAOYBa€ 3CYBaHHA 3MICTY Ta CTPYKTYPY CAMOTO HOHATTS «HAPay.

Ilepenycim BapTo 3a3HaunuTy, mwo P.C. KipiH, mpocTe>xuBLINM BUHUKHEHHS TepMiHa «Ha-
Iipa» 3 TIEKCUKOJIOTi{YHNX MO3MILil, 3aIIPOIIOHYBAB TillOTE3Y «IIPO J10r0 Aajneko He odiliitHo-
JIiTIOBY, HAYKOBY, HaBITh 3aCTAPiNIO-PO3MOBHY, HOOYTOBY eTHMOIOrio» (1, c. 123].

Ioromxyrounce i3 TOriYHMM IPUIYLIEHHAM aBTOPa PO CIPUMHATTA B Ti 9acu HaAp fAK
«HYTPOILiB 3eMJIi», TOOTO ii «HyTpa», BBaXkalo, 1o 6y10 6 Gi/blI MPaBUIBHO 3aMMIINTHU Lie
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CeMaHTMYHe MMTAaHHS Ha PO3IJIA/ MIHTBICTiB. AJle y 3B3KY i3 I[IM BapTO 3a3HAYUT, IO IIPO-
TSrOM 6araTboX CTOJITB i OTelep TaKe, 34aBajocs 0, HOBCSAKAEHHE PO3YMiHHS CIOBa «HAZIpa»,
3aCTOCYBaHHA JIOTO y IIOEHAHHI 13 «3eMIel0» JaBHO ¥ MilJHO 3aKpilM/IOCs AK y HasBax i Jiek-
CMKOHI 3aKOHOJ]aBYNX aKTiB [2; 3], Tak i B mpaBoBiit Haymi [4; 5; 6, . 187-199; 7, c. 220-231].

PasoM i3 TMM Heo6Xi/jHO KOHCTAaTyBaTy, IO aHi B MOMEHT HOSABM I[bOTO TEPMiHa B 3aKO-
HOJIaBCTBI, aHi B ITOJJa/IBIIOMY JIOTO JIeTaIbHOTO BU3HAa4YeHH 3pobieHo He 6yo. [IpaBo3HaB-
IIi TAKOXK TPMBAINI 9ac He JOK/Iafany 3yCU/Ib O BU3HAY€HHSA IOPUAMIHOTO 3MIiCTy IJbOTO
HOHATTS, PO IO CBiAYUTD BiJICYTHICTD 3rafikyl IIPO 1110 KaTErOpiio B epeBaskHiit 6imb1IIOCTi
HAYKOBMX JIiTepaTypHUX IOPUINYHNX JPKepesl TUX YaciB.

IIpoBemeHne mocmifXKeHHA [a€ MeHi BCi MifcTaBM Jjd TBEPH KEHH:A, 11O IEPIIY CIIPO-
0y copmymoBaTy HMOHATTS «Hafipa» i HAIOBHUTU JIOTO IOPUAMYHUM 3MICTOM 37iJiICHUB
B.A. Yninues. Bin fjoBiB, 1m0: «... B OCHOBi 3aKOHOJaBYMX IPUMKCIB [ripHMYOrOo mpaBal
JeXarhb Taki mpyHUIN: 1) Hafpa 3eMIi — HafgbaHHA Jep>kaBy; 2) Hafipa — 6araTcTBO Ha-
pony (3Bifcu BumIMBae cBoOOa po3poOKM HAp, HABIiTh 4y>KOI 3eMJIi; TpaBoO BijKpuBaya);
3) Hajpa — YacTMHA MajiHA BIACHMKIB MOBEpXHi 3emsi (IpaBO BOTYMHHMKA PO3POOIATH
HaJpa caMoMy ab0 O3BOJIATH, @ PiBHO i1 He JO3BOMIATH Lie poOUTH iHIIMM» [8, ¢. 66)].

3ropom y MmoHorpadii B.A. Yninuesa «Pycpke ripHudosemenbHe IpaBo» MOHATTS «Hafipa»
HaOyJI0 MO/ja/IbIIOTO PO3BUTKY LIJIAXOM CUCTEMHOTO JIOr0 HallOBHEHHA IIPaBOBUM 3MiCTOM.
ABTOD, po3rIsagandn Haipa K 0O'EKT IpaBa BAACHOCTI, BUAI/INB OCHOBHI IOPUIMYHO 3HA-
qyII[i e7IeMEeHTH 1{bOTO HOHATTS: 1) pecypcHe 3Ha4eHHs Hafip (J>Kepesio BUKOIIHUX 0AraTCTB);
2) ixnio ¢isnyHy HeoOMeXKeHiCTh; 3) opManbHY HEBU3HAYEHICTD, Y TOMY YMCIIi «ITiC/IA TOTO,
K BiIKPUTO paHillle 3asB/IeHy KOPUCHY KOIAJMHY»; 4) HEBiZTHOBIIOBAHICTh KOPUCHUX KO-
[asinH; 5) Haipa — eKOHOMiuHe 671ar0; 6) Hajipa — 3arajlbHOHAPOJIHE Ha[0AHHS; 7) HEMOX-
JIMBICTD I HAAP OYTI IIPeMeTOM IOPUAYHOTO BOMOAIHHS (3HAYUTD — LIUBITBHOTO 06iry),
a JIyIle IpeMeTOM IIpaBa BUKOPUCTAHHS; 8) 0OMeXKeHHS IXHbOTO BUKOPUCTAHHS SK IIOJ0
OKpeMUX KaTeropiit ocib, Tak i BpaxoByI0UM CYCIli/ibHe 3HaUeHHs MeBHMX KOPUCHUX KOIa-
nVH; 9) BUHMKHEHH S IIpaBa BIACHOCTI Ha KOPUCHI KOIA/IMHYU 3 MOMEHTY JO3BOJTY Aep>KaBoIo
1 IOTpUMaHH:A BCTAHOBJICHUX HEI0 YMOB BUJIiIeHHA 1x 3 Hajp [9, c. 27, 30, 49-50, 99, 126].

[pyHTYI04MCh HAa aKL[ECOPHOMY IIpaBi 3eMJ/IeBJaCHMKA HA HAJpa, IO PO3TAIIOBaHi
1i7 moBepxHelo 3eMenbHOI AinsgHKY, O.JI. BopoBMKOBCHKMIT CPOPMYITIOBAB TAKMIT BUCHOBOK:
«... YCAKWIL BIACHUK 3eMJIi € Xa3ATHOM yCbOTO BMICTY Ti€i BOPOHKOMOAIOHOI reoMeTpuYHOI
¢irypn, 10 Mo3HaYa€ETHCA pafiiycaMit, IOZYMKM IIPOBEJEHNMU BijJi MeX ITOBEPXHi I[bOTO BO-
JIOAiHHA aX JI0 IleHTpa 3eMHoi Kyii» [10, c. 81].

Ouesnupno, O.JI. BOpOBUKOBCbKUIT ¥ CBOIX MipKyBaHHAX BUXOAUB i3 TaBHbOPUMCBHKOI
IIPaBOBOi KOHCTPYKIJii, aJalITOBAHOI O CY4aCHOI'O JIOMY PO3YyMiHHA 3€MHMX HAJIP i3 11031-
111}l T€0JIOTiYHOI HAYKI.

Hanpuxknaz, B.M. XBocToB, nocunatounch Ha [lirectu IOcTuHiana, BKa3ye, 1o BIaCHUK
3eMJIi MaB IIPABO PO3IMOPSAIKATICS Ta YCYBATY BIUIMB CTOPOHHIX 0Ci0 SIK CTOCOBHO HOBITPSI-
HOTO IIPOCTOPY HaJl J10TO [Ai/IAHKOIO, TaK i 00 HAZp 3eM/Ii Ta IPUXOBAHMX Y HUX MiHepasliB
[11, c. 230]. IToTim, y cepenHi Biku, I0PUCTY ITO3HAYVIIN Iie TIOJIOXKEHHS PUMCBKOTO IIpaBa
dbpasoro «ab inferis usque ad sidera» — «Bip mexna o 3ipox» [12, c. 380].

Hapani Takumit migxix movanyu HasuBaTK reoynoro-reomeTpudHuM. b.B. Epodees BusHa-
4YaB HaJpa AK «T€OMETPUYHMII IPOCTIP Ta BECh JIOIO BMICT, IO 3HAXOAUTHCA IIiJl 3¢MHOI0
nosepxHeto» [13, c. 32]. B.IIL. banesin yrounmoBas: «Ilig HagpamMy po3yMiloTh BMICT 3eMHO{
KOpY HIDKYe 3eMHOI moBepxHi. Ha BigMiHy Bij eguHOro mep>kaBHOTO 3eMe/IbHOTO (HOHLY,
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reoMeTpUYHe IMOHATTA HaAp He IUIOMIMHHE, a 06 eMHe. Y 3BA3KY i3 IIMM Hafipa [aepkaBu]
SBJIAIOTH COO0I0 KOHYC, OCHOBOIO SIKOTO € TEPUTOPis [Aep>kaBi], a BEPIIMHOIO — LIEHTP 3eM-
Horo cdepoina» [14, c. 393].

Bepyun 3a OCHOBY IIPOCTOPOBY XapaKTePUCTMKY Hafip Ta aKTyayis3ylo4y HeoOXifHICTb
YTOYHEHHA 3MICTy IIbOoro TepMiHa, A.P. Myxamenos 3po6MB BUCHOBOK, 10 HaJpa CKIaja-
I0TbCA 3 TPHOX YACTVH: KOPUCHMX KOIAJINH, IOPO>KHBOI IIOPOAM Ta MOPOXXHMH [15, ¢. 8].

Qopmyroun MOHATTA «Hagpa», H.B. MyXiTAiHOB 3aIpOIIOHyYBaB pO3YMITH JIOTO AK YacTH-
HY 3€MHOI TOBIIi, IKy MO)KHa BiJOKpEM/IIOBATH Ta BUIY4YaTy [ NOHA/IbIIOTO BUKOPUCTaH-
HA 200 pUCBO€HHA [16, c. 124], m0 aKTUIHO OTOTOXHIOE HAJpa Ta KOPUCHI KOIAJIVHI,
1110 3HAXOZIATbCA B HUX.

Cyuacunit gocrifauk O.I1. IlleM’sIKOB BUC/IOBITIOE AYMKY, 110 BUKOPUCTAHHA J/Is1 BU3HA-
YeHHs IOHATTA HAJp TeOMeTPUYHOI O3HakM (KOHyca) HMOPOAMIO IOPUAMYHO HiCeHITHY
mediHinio, HempUAATHY A NPaKTUKN HOpMOTBOpYOoCTi [17, ¢. 17].

I3 1M yMOBUBOZOM MOXKHa Oy710 6 1 HOTOAUTICH, AKIO OpaTy KO yBary auiie 300y TKK
TOKTPVMHM TiPHMYOTO IpaBa PajssHCHKOI 1061. Pa3oM i3 TMM 3aKOHOZABCTBO IPaBOBUX CH-
CTeM aHIJIOCAKCOHCBKOI ciM’i, 30kpeMa CIIIA, HaITIOBHIOE MOHATTS «HAJPa» IHIINM 3MiCTOM.

Happa Ta moBepxH: 3eMeTbHOI I/ITHKY, 110 JISKUTH HaJ| HYMI, YTBOPIOIOTD €AVIHNIT 00 €KT,
II[OfI0 SIKOTO 3/I1/ICHIOETHCS TIPaBO BIACHOCTI. 1]elt 06'€KT B13HaYEeH NI SIK «BCsl KOHYCONOfiOHa
YJacTyHA 3eMHOI KyJli, yTBOpeHa [IOBepXHelo Ii Hi/IAHKN Ta pafiiycamiy, IPOBeleHNMM Bif Hei
1o uentpa 3emi». Ha mouinpHicTh 36epexeHHs B Ma1716yTHbOMy IIBOT'O >X OCHOBOIIOJIOYKHOTO
IIPAaBOBOTO IPUHIUITY CATaHHA 3eMe/IbHOI AIIAHKM «0 sAxpa 3emii» (fo the core of the Earth)
BKA3YETbCS 1 Y Cy4dacHil aMepUKaHChKiil opuanYHii miteparypi (18, c. 381; 19, ¢. 772].

IIpunarigHo 3ayBaxXy, o B YKpaiHi 11 eAKNX iHO3€MHNX Jlep>KaBax Jiisd 3aKOHOJJaBCTBa
PO Hajpa TaKOXX MOMIMPIOETbCA HA AIIAHKN KOHTMHEHTAJIBHOTO HIenbdy I BUK/ITIOUHY
(MOpPCBKY) eKOHOMIYHY 30HY.

Taxkox BapTO aKklieHTYBaTM yBary Ha TOMY, L0 B 3aKOHOAABCTBi Npo Hagpa kpain CHJL
(3a BMHATKOM YKpaiHu) Ipu BUSHAYeHHI BEPXHbOI MeXi HaJIp ypaXOBYETbCA HASABHICTD i MOX-
NMBICTb IXHBOTO 3BA3KY e 3 ONHMM IIPMPOLHUM PeCypcoM — 3eMelo ('PYHTOBUM IIApOM),
110, fK i Ha/jpa, OB’I3aHa 3 IOBEPXHEI0 3eMHOI KOpy. Y IPaBOBMUX HOPMaX ifieThCs Mo Hafipa
AK YaCTMHY 3€MHOI KOPJ, 0 PO3TAIOBAaHA HIDKYE I'PYHTOBOTO MOKpMBY [20, c. 76]. YTiMm, mo-
HATTA IPYHTOBOTO LIy (IOKPMBY) i 10r0 TOBIIMHY 3aKOHOAABYO He BI3HAYeHO. X04a, HAIIpH-
K1afl, y 3akoHi Knprusskoi Pecniy6rmikm «IIpo Hampa», KOHKPeTH3yI0UM BEPXHIO MEXY HaIp,
BKAa3aHO, 1110 BOHM ... IPOCTUPAIOTHCA Bifi TOBEPXHi 00 HVXKHBOI MeXi I'PYHTOBOTO LIAPY. . .».

3 ypaxyBaHHsAM BapiaTMBHOCTiI BepXHbOI (30BHIIIHBOI) MeXi 3eMHOI Kopu (OCKinbKu
BOHa MeXXye ab0 3 aTMoceporo, a6o 3 rifpocdeporo 3emiti) pisHATbCA 11 migxoan fo 11 3akpi-
IVIEHHA B 3aKOHOABCTBI. 1] Mexxa Mo>ke po3TalllOByBaTUCS HIDKYe 3eMHOI ToBepxHi (A3sep-
6aimkaH, Pocis, Typkmenicran) abo HM>K4Ye 3eMHOI IOBEPXHi 3a BiICYTHOCTI I'PyHTOBOTO
wapy (binopycs, Monnosa, Y36ekucras).

CraHOBUTD II€BHUII iHTEpec i Te, 110 IpM 3aKPIillJIEHHI BepXHbOI MeXi HaZlp y 3aKOHOJaB-
crBi 'pysii akIjeHTOBaHO yBary Ha BifICyTHOCTi 6y/b-IKOrO IOKPUBY: «OTOJIeHA YaCTMHA 3eM-
HOI KOpM, pO3TalllOBaHa HIKUe IIOBEPXHi 3€MTi», a TAKO)K YTOYHEHO: «IIiJ] I'PYHTOBMM ILIapOM».

Ha moro yMKy, 3acTOCYyBaHHS 1L1i€l 1eKCUKOMIOTiYHOT KOHCTPYKIiT € Haiibi/bIn BamMm. Taxuit
MiJXiJ Ja€ 3MOT'Y BiTHOCUTH IO HaJp BMXOAY Ha IIOBEPXHIO TiPChKMUX IOPiJ| I KOPMCHMX KOIIa/IMH.

Hani cmif 3ynuMHUTKUCA Ha TOMY, IIO B TipHMYOMY 3aKOHOJABCTBi YKpaiHM 3aCTOCOBa-
He iHTerpoBaHe NOHATTA «IIOBEPXHA CYILi», 1O, HAa NEPIINI IOTNAJ, € Hal101/IbII EMHUM,
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a oTKe, ¥ Oimbir mpnitHATHUM. OJHAK TaKuil MigXiJ CTBOPIOE IPOOIeMy pO3MEXYBaHHS
HaJIp i I'pyHTOBOTO APy (I'PYHTY), 0COOIMBO y 3B’13KY i3 yCTAaHOBJIEHHSIM PEXMMY J10TO ITpa-
BOBOI OXOPOHM B 3¢€M€/IbHOMY 3aKOHO/IaBCTBi YKPaiHIL.

IIpu mosHaveHHi Mexi Hafp i3 rizpocdepor 3aKOHOAABCTBO OIEPYE Pi3HUMU 3a 006Cs-
roM NOHATTAMMK. HVYDKHIO yacTHHY rifpocdepu Moxke o6MexyBaty JHO Bogormuiy (YKpai-
Ha) abo BomgHUX 00°€KkTiB (Asepbaiimxkan, ['pysis, Monposa, Tamxkukucras, Typkmenis,
Y36ekucTaH), fHO BopoiiM i Bogortokis (binopycs, Kupruscran, Pocis) abo gHo MopiB, o3ep,
pik Ta inmmx Bopoiim (Kaszaxcran).

BuxopuctaHHA yKpaiHCbKMM 3aKOHOJaBlLleM IIpM BM3HA4eHHi Hajlp TepMiHa «BOMOM-
Mulle» BOAYAETbCs MeHi He 30BCiM KOPEKTHMM, TOMY 11O 3TrifjHO 3 rmocapieM BogHoro ko-
fexcy Ykpaiuu (cT. 1) me 6e3cTiunmit abo 3 YHOBiIIbHEHMM CTOKOM IIOBEPXHEBMII BOJXHMII
00’exT. Pa3oMm i3 TMM BogHe 3aKOHOIABCTBO YKPaiHM MICTUTD O1/IbII EMHE MOHATTS «BOJHUIA
00’€KT» — TpUPORHMIT ab0 CTBOpPEHMII LITYYHO €/IeMEHT HABKOJIMIIHBOTO CepeflOBMIIA,
y SIKOMY 30Cepe/KYIOThCs Boiu (Mope, pika, 03epo, BOOVIMMIIle, CTAaBOK, KaHas). Bukopu-
CTaHHA L]bOTO TepMiHa 6i/IbIII TOYHO MMO3HAYANIO 6 MeXY HaAp IIijJ TAKUMY 00 EKTaMN.

CporopHi B TripHMY0-IIPaBOBiil JOKTPUHI cpOpMYyBanocs ABi OCHOBHI m0O3nwii mogo mu-
TaHHS BU3HAYeHHS HIDKHDBOI MexXi Hafp. Mea BU3HAYAETHCSA a00 TeXHIYTHUMU MOXKIUBO-
CTAMM OCBOEHHs HaJp (3a 03HAKOK JOCTYITHOCTI), ab0 cArae ILjeHTpa 3eMHOTro cdepoifa.
Y 3axkoHopmascTBi Ipo Hazgpa Kpain CHJI BUKOpMCTOBYeTbCA MifiXif, BiIIIOBITHO [JO SKOrO
HaJipa MOAi/NATbCA HA JOCTYNHI 1O IMMOMHi: 1) 1 0CBOEHHA (BUKOPMUCTaHHA); 2) LA
reosioriuHoro BuB4YeHHsA (AsepbaitmxaHn, binopycs, Mongosa, Pocis, Tapxuknucran, Typk-
MeHicTaH, Y306ekucraH, Ykpaina) [20, 77].

PasoMm i3 TuM gmesiki iep>kaBU y CBOEMY IipHMYOMY 3aKOHOIABCTBi 3aCTOCOBYIOTH (Op-
MY/IOBaHHS, SIKi @00 3BY)XYIOTb 3MICT IOHATTS «BUKOPUCTAHHS HaJp», HalPUKIIaf, IIPO-
MmucnoBe ocBoenHs (Kupruscran), «BuBYeHHs Hafip», reonoriyHa possifgka (Bipmenis); a6o
3aHAJITO PO3IMINPIOIOTH MOHATTA IX HOCTYITHOCTI: «[0 IMOVH, JOCTYIIHUX IJIsI IPOBENEeHHs
omepariil HAZPOKOPUCTYBAHHSA 3 ypaXyBaHHAM HayKOBO-TeXHiuHoro mporpecy» (Kasax-
CTaH); 4 NIOB’I3YIOTh MOHATTS «JOCTYIIHICTb HaZP» 31 CTAaHOM HayKOBO-TE€XHIYHOTO PO3BUT-
Ky, IPMMipOM «3aBJAKM CY4aCHUM HayKOBO-TeXHIYHMM 3acobam» (I'pysis).

PesroMyloun BUKIafieHe, MOXKHA CTBEPHKYBaTU IIPO HayKOBe OOIPYHTYBaHHs IPOIIO-
sunii Buxkmactu c1. 1 Kogekcy Ykpainu npo Hagpa B Takiit pegakuii: «Hagpa - yactuna
3eMHOI KOpY, PO3TAIlIOBaHA HIDKYe IOBEPXHEBOTO MIAPY (I'PYHTOBOTO MMOKPUBY), a IPU BU-
XOJjaX KOPMCHMX KOIIa/IMH Ha IOBEPXHIO a00 3a BiICYTHOCTi I'PYHTOBOTO IIOKPUBY — HIKYe
IIOBEPXHIi CyIi a0 THAa BOAHUX 00 €KTIB, 110 CsAra€e IMMOMH, JOCTYITHUX JI/Is T€OIOTTYHOTO
BYBYEHHS Ta OCBOEHH 3 YPaXyBaHHAM HayKOBO-TEXHIYHOTO IPOTPeCy».
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KOJIb Onexkcanap I'puropoBuy
JIOKTOP IOPUIMYHIX HAYK, podecop,
npodecop xKadenpy KpUMiHOMOTiI Ta KPUMiHAIbHO-BUKOHABYOTO IIpaBa
HanjionanbHol akajemil BHYTpillIHiX CIIpaB,
M. Kuis, Ykpaina

KOJIb IBan OnexcanppoBud
KaHJUAT IOPUANYHUX HayK,
IIPOKYPOp BifIIi/Iy HAITARY 3a JOfEp>KaHHAM 3aKOHIB
[PV BUKOHAaHHI CYJOBMX PillleHb Y KPYMIiHa/IbHUX IIPOBA/IKEHHAX,
a TAKOX NP 3aCTOCYBaHHI iHIIMX 3aXO/IiB IIPMMYCOBOIO XapaKTepy,
MOBSI3aHMX 3 0OMEXXEHHSIM 0COOUCTOI CBOOOM M TPOMAJISIH,
npokypatypu Kuicpkoi obmacri,
M. Kuis, Ykpaina

PO JEAKI EIEMEHTU KPMMIHOJIOTTYHOI
XAPAKTEPUCTHUKMU 3/TOYMHIB ITPOTU JOBKUIJIA,
1O BIUVIMBAIKOTDb HA PIBEHD BE3IIEYHOCTI
AKUTTENIATBPHOCTI OCOBU I CYCIIUIbCTBA

SK cBiUUTD HayKOBa JIiTe€paTypa, KpMMiHOJIOTIYHY XapaKTepUCTHUKY 3/I09MHIB IPOTU JIOB-
Ki/UIA CK/IaJlaloTh PiBeHb, CTPYKTYpa Ta AMHaMiKa 11 TOKa3HUKiB [1, c. 234]. 3a ;annMu cnerianb-
HUX KPMMiHOJIOTYHUX JOCTiZPKEeHDb B YKpaiHi COCTepiraeTbcs TeHEeHLiA 10 3pOCTaHH:A PiBHA
X 37104MHiB. Tax, jmuine 3a ocTaHHI JecATb pokiB 6yno 3apeecTpoBaHo Bix 1 200 o 2 060
37I04MHIB y cepi ZOoBKi/Iis Ta BusiBieHO Bif 1 200 o 1 750 3mounHIiB (1, ¢. 234-235]. I1pu 11p0-
My, AKio y 2002 poni (y 3BiTHOMY porii 3 yacy npuiHATTA KpuMiHaabHOTO KOofeKCy YKpaiHu
(KK Ykpainm) 2001 poxy [2]) y 3aranmbHiil CTpyKTypi 3acy/>KeHUX 3a 37I09MHY IIPOTY OBKi/IA
craHoBwn 1,4% [3, c. 37], Toy 2014 poui - 0,8% [4, c. 26]. Taxi TeneHuii cTanm BUSHAYaIbBHUMU
Ta 36epiramuce i B 2015-2016 pokax i craHOBWIM 6inbi 5K 1% [5]. 3aranpHOBifOMI Bumagkm
y 2016 poi: cycrinpHO Hebe3IeyHi HACIiIKV HeOTPYMAHHA IPaBIUI €KOJIOTiYHOI Oe3meKn y
M. Ismain Opecbkoi obmacrti, piukosi 3abpymHeHHA y Yepkachkit Ta YepHiriBcpkilt obmacTsx,
iHIIi MocsATaHHSA Ta 00 €KTY HABKO/IUIIHBOTO IIPUPOJIHOTO CEPEIOBUIIA, )KePTBAMMI AKNUX CTa/IN
nepeciyHi rpoMafssHM YKpainy, puOHisamacy Ta iHuI npupopgHo-3anoinHi popmu [6].

Binbire Toro, sik caymHo 3ayBaxus O.10. FOpueHko, 3104MHHICTD Y 1iit cdepi xapakTe-
PU3YETHCA BUCOKMM CTyIIeHEM IIPMXOBAHOCTI MOPYIIeHb 3aKOHOAABCTBA YKpaiHM PO 0XO-
pony npuponu (1, c. 235]. 3okpema, 3a JaHUMU YYEHUX, PiBEHb TATEHTHOCTI 3/I0YNHIB IPOTH
IOBKimnsA carae 6mmspKko 95%. [TosAcHIOETbCA Lie K HefJo/MiKaMI B iA/TbHOCTI IIPaBOOXOPOH-
HMX Ta CYJOBMX OPraHiB, TaK i HEJJOCTATHIM KOHTPOJIEM 32 NOTPMMAHHAM BUMOT 3aKOHO-
IaBCTBA, IIPABOBUM Hirili3MOM Hace/leHH S, KOPYNIIIiTHIMY cxeMaMu Too [1, c¢. 235], mo,
0e3CyMHIBHO, HeOOXi/JHO BpaXOByBaTy IIpyu po3pob1ii Ta OOIPyHTYBaHHI BIKTMMOIOTiYHUX
3aXO0f]iB 1[I0 3aIT00iraHHsI IIUM CYCIIi/IPHO HeOe3IeYHUM MTOCATaHHAM.

Mab6yTb, camMe TOMy MO>KHA ITOSICHUTH TON (aKT, 1[0 MUTOMA Bara LNX 3JI0YNHIB, OYN-
Harouy 3 1991 poky [7, c. 26] i noHuHi, € He3HauHOIO (Bix 0,5% 0 1% y cTPyKTypi 3aranb-
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HOI 3/I04MHHOCTI), a IX AMHaMiKa KOJIMBAETHCS 3aJIeKHO Bii KOHKPETHOTO BUJY 3/I0YVMHIB
[1, c. 235].

Ak cBigunTH MpaKTMKa, NepeBa>kHY KiTbKiCTb I[MX 37I09MHIB CTAHOB/IATD: a) He3aKOHHA
nopy6xka micy — 47%; 0) He3aKOHHe HOMIOBaHHA — 25%; B) NMOPYLIEHHA IPaBII OXOPOHM
HaJp — 16; T) He3aKOHHe 3aTHATTA PUOHNM, TBAPYHHIM 200 iHIIMM BOTHUM JOOYBHUM IIPO-
MUCIOM — 28%; I') IpOBefieHHA BUOYXOBUX POOIT 3 MOPYIIEHHAM IpPaBUI OXOPOHU PUOHNUX
3amaciB — 6m13bKo 43% y 3ara/nbHili CTPYKTypi 3mounHiB foBKimA (1, c. 235].

3a MOTMBAIi€I0 Ta METOI0 BUMHEHH 3/I0YVHIB IPOTHU TOBKI/UIS HAYKOBIi K/IacK}iKyIOTh
iX Ha:

1) KOpMCNBI 37I0YMHY, 110 BYNHAIOTHCSA 3 METOI0 OTPUMAHHS NPUOYTKY 41 MaTepianbHOI
BUroau (HesakoHHa py6ka micy (cT. 246 KK Ykpaiun); He3akoHHe 3ailHATTSA JOOYBHUM IIPO-
mucnoM (ct. 249 KK Ykpaiun) ta in.);

2) eKOJIOTiYHi 3/I04MHM, 1[0 BUMHSIOTHCA HOCAMOBUMI 0COOAMM BHAC/IIOK HEBMKOHAH-
Hs1 HUMU €KOJIOTIYHOTO 3aKOHOZIaBCTBA (3a0py/iHEHHS BOLOMM Ta aTMOC(EpPHOro MmoBiTps
(ct.cT. 240, 241 KK Ykpainn); 3a06pysHeHHS MOPsI pe4OBMHAMM, WIKiJI/IMBUMU J/IS1 3[[OPOB’A
ab0 XMBUX pecypciB Mopsi, MOPYLIEHHs 3aKOHOJABCTBA PO KOHTVHEHTATbHUI IIeTbd
Ykpaiun (ct.cT. 243, 244 KK Ykpaiun);

3) HeoOepeXxHi 37I0YMHY, IO SKUX Ha/lIeXaTb: HeoOepe)kHe IMOUIKOIKeHH JIicy (CT. 246
KK Ykpaiun); 3a06pyHeHHS BOGHIX 00'€KTiB 41 aTMOChepHOro mositps (ct.ct. 240, 241, 253
KK VYkpaiun) [1, c. 235].

3nounHn nporu goBKimnd, Ha gyMky O.10. IOpuenka, € y>xe HeOe3leuHUM SABUIIEM 32
CBOIMM HACTIiIKaMI, IKi MOXXYTb BUAB/ATUACS Yepe3 6arato poKiB i 3aB/jaBaTyl 3HAYHY LIKO-
Iy Ipupoxi Ta mopacTBy [1, c. 235].
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KOIJIBb Cepriit OnekcangpoBuy
HaYa/IbHUK IOPUSUYHOTO Bifaimy
JIynpkoi 06’egHaHOI iep>kaBHOI OAATKOBOI iHCIIeKITii
T'onoBHOroO ynpasninua
Hep>xaBHOI ¢ickanbHOI CTy>K6M
y Bonmucrkiit obmacri,
M. JIyupk, Ykpaina

PEMETA Beponika Borogumupisna
JIi/I0OBOJL IOPUAMYHO-TICUXO/IOTTYHOTO QaKyIbTeTy
HamnionanpHoi akaieMii BHYTPIillIHiX CIIpaB,

M. Kuis, Ykpaina

ITPO JEAKI CYCIIUIBbHO HEBE3IIEYHI HACIIOKN,
IO HACTAIOTD Y PE3VYJIbTATI
BUYVMHEHHA 3/IOYMHIB ITPOTU JOBKUIA

Sk10 ysaranpHUTI CyCIiIbBHO Hebe3Ie4Hi Hac/IiKy, [0 HACTYIIAI0Th Y pe3y/IbTaTi BUN-
HEeHH: 37I0YMHiB IPOTH IOBKi/N/IfA, TO CXeMaTUYHO MO>KHA BM3HAYMTY HACTYIIHI )KEpTBU IIMX
CYCIiTPHO He0e3IeYHNX AisHb: «0c06a (JIIoMHA — CYCHiNbCTBO (3arajoM CIiTbHOTA JII0feN)
Ha TepUTOpii I/TaHeTH, KOHTMHEHTY Ta IIeBHOI lep>KaBy; IIeBHa rpoMajia (perioH, 06/macTs) —
Iep>xaBa (OKpeMo B3siTa KpaiHa) — 0cobar.

CyTHICTh TaKOTO CXeMaTM4YHO-OI[iHOYHOTO MiJXOAY IO/ATa€ Y TOMY, 1O 3aBXJU TO-
JIOBHOIO >KEPTBOIO 3/I04MHIB Y cdepi HaBKOTMIIHBOTO NPUPOJHOTO CEPeJOBUIIA € TIOMIN-
Ha. HaoynnM migTBepm KeHHAM Ta NPUKIAJOM BKa3aHOTO MOXXE CIAyTyBaTU CUTYyalif,
mo cknanack y KapraTax, Konm yepe3 HeKOHTPO/IbOBaHY PYOKY /1iCy HOCTifIHO PYiiHYIOTh-
cs 3aXMCHi 6ap’epy, IO CTOMITTAMM CTPUMYBaIM IOBEHi Ta iHIII MpUpoxHi Hebe3mekn
(3cyBM ripcbkux Iopijj, CHirOBUX /JaBUH TOLIO). SIK pe3ynbTaT: >XepTBaMU BapBapCbKOTO
CTaBJ/IeHHI 10 IPUPOAY HesKNX «6i3HeCMeHiB» Ta iHIINMX 6e3BiNOBiJaTbHNUX OCI6 CTAIOTh
AK OKpeMi Hace/leHi MyHKTY Ta 06'€KTH, 110 IPUIATAIOTD O HUX (IUISAXOIPOBOAU, MOCTH,
3eMeJIbHI JIIAHKYU TOINO), TakK i 6e3nocepeHbO uTei 1iei MiclieBOCTi, AKi OTPUMYIOTD
BiJl lep>kaBU TiMBKM 4aCTKOBO KOMITEHCAIi0 TMX 30MTKiB, sKi 3aBfana ctuxis. BogHouac
«b6i3HECMeHN» 3aBXX/U 3a/IMIIAI0THCA 3 IPUOYTKOM, I03asAK Jep>KaBa MOCTINIHO BUAIAE 3
Iep>KaBHOTO OIOf>KeTy 3HauHi (iHAHCOBI Ta MaTepia/nbHi pecypcu Ha MPOTUJIIO CTUXI-
HUM JIMXaM.

AmnarnoriuHi nporunpasHi Ail 1[07j0 06’€KTiB HaBKOIMIIHBOTO IPUPOJHOTO Cepeo-
BIIIA BUMHSAIOTHCS 3a3HAYEHNMM «Oi3HECMeHaMV» Ha TePUTOPisAX HE3aKOHHOTO BUMO-
OyTKy O6ypurtuny (Bonuucbka, PiBHeHChKa Ta JKuTOMMpcpKa 067acTi), pajjioakTMBHOTO
3abpynHenH: 6ins YopHoOunbcbkoi AEC Ta 3a6py/iHeHH BOJHMX apTepiit YkpaiHu.

Y BciX nMX BUIIaIKax KpiM 6e3nocepeHbOro 00'€KTa 37I0MMHY — HaBKOIMIIHBOTO IPU-
POJIHOTO CepefiOBUIIIA — JOTATKOBUM OO EKTOM 37I0YMHHOTO TIOCSTAHHS € XUTTS Ta 3T0POB’
JIIOIVHN Ta B IIi/TOMY TeHO(OHJ] YKPaiHChKOTO HaCe/IeHH .

3Bakalouy Ha Ile, aKTyaJbHUM Ta HeOOXigZHMM 3aco00M BiKTMMOJIOTIYHOTO
3anmobiraHHs 3710YMHaM BKa3aHOTO BM/Y Ma€ CTATU IOCUJIEHHs KPMMiHaJIbHOI Bifi-
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IIOBi/JaIbHOCTI 32 BUMHEHHA yCiX 6€3 BUHATKY CyCIiZIbHO HeOe3IeYyHNX JisAHb 3a3Haue-
HOTO CIIPAMYBaHHA.

Takox Bak/IMBe 3HAYEHHA MA€ XapaKTepPNUCTUMKA O0COOW, AKa BUMHAE 3/I0YMHY IIPOTH
HaBKOJIMITHBOTO IPUPOHOTO cepenoBuiia (1, c. 235-236].

Cnucok BUKOPUCTAHUX JZKEPEI:

1. Kpuwminonoris: nifpyy. / B.B. T'onina, b.M. TI'onoskin, M.IO. Banycbka Ta iH.; 32 pep,.
B.B. Toninn, b.M. Tonoskina. - X.: IIpaBo, 2014. - 440 c.
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KOCTANKIH Isan OnekcangpoBuy
KaHJUIAT IPUANIHAX HAYK, TOLIEHT,
3aBifyBau kadenpy TPyZOBOro, 3eMeTbHOTO
Ta TOCIIOAAPCHKOTO IMpaBa OPUANYIHOTO GaKYIbTETY
XMeNbHUIIBKOTO YHIBEpCUTETY yIIPABIiHHA Ta IIPaBa,
M. XMe/IbHULIbKUI, YKpaiHa

COILIATbHO-ITPABOBI ACIIEKTU CTAIOT'O
BUKOPVICTAHHSA 3EMEJIb YKPATHCBKOT'O HAPOLIY

ToTanbHMII CIOXXMBALbKIUI MifXi] Y BITHOCMHAX 3eMIEKOPUCTYBaHH S, AKMIT Ma€ Miclie B
YKpaini, cTaBUTb Iifl 3aTpo3y ii HallioOHa/IbHI iHTEepecK Ta coljiaZIbHy 3aXMIIEHICTh He NuIIe
CI/IbCBKUX )KUTEIB SIK BTaCHUKIB 3eMeJIb Ta BUPOOHMUKIB Ci/TbCHKOTOCIIONAPCHKOI TPOAYKIII,
a 1 ycix rpoMafiAH YKpainy, AKi 3 OIIA4y Ha KOHCTUTYLI/IHY HOpMY LIOfO IIpaBa BIaCHOCTI
Ha 3eM/II0 YKpaiHCBKOTO HapOAy Ta BpaXOBYIOUM YHiKaJIbHi IPMPOJHI BIaCTMBOCTI TaKMX
3eMeJIb, TOBMHHI OyTH 3abe3ledeHi AKiICHUMY Ta JOCTYIHUMM IIPOAYKTaMM XapuyyBaHHA i
MaT¥ MO>XXJIMBICTb BiZIbHO 33/IOBOIbHATH CBOI O3/I0POBYi, peKpealliliHi, eCTeTUYHi, yXOBHi
Ta iHIIi OTpebu y Impolieci BUKOPUCTAHHS BifjIIOBiTHNUX 3eMenb. [Ipo HeraTuBHI HacmigKy
3eMe/IbHOI Ta arpapHoi peopM ifieTbcsl y HAyKOBMX JOCTIIKEHHAX, AKi 3a3HAYaI0Th PO
CTIVIKy TEH/IEHIIII0 [0 00e3TI0HEHH I CiJI, CKOPOUeHHSsI YMCENTbHOCTI CiTbChKOTO HaCeNeHH S,
piskoro mnoripireHHs I'pyHTOBOTrO 1apy [1, c. 158]. ToranbHi opeHAHi BifjHOCKHY, 1110 3yMO-
BIJIV ITOSIBY HA[IBENIMKIX Ci/IbCBKOTOCIIOAPChKMX HiIIPUEMCTB — aTPOXO/INHTIB, IPU3Be-
M IO YCYHEHHs BJIACHUKA CiIbCHKOTOCIOAAPCHKIX 3eMeb Bijj iX 06po06iTKY, 3MEHIIeHH
3alfHATOCTI Ci/IbCBKOTO Hace/eHH s, 6e3po6iTTA, 3aHenay coliabHOI iHPPacTPyKTypu.

HocnimxeHHs MpaBa BIACHOCTI Ha 3eMJI0, 1[0 MAIOTh MicClle Y BiTYM3HAHIN Ta 3apy6isk-
Hill TOKTPMHI 3eMeTbHOTO, arPapHOro Ta eKOMOTiYHOro IpaBa [2] CTBOPIOIOTH OCHOBY JIst
NepEeOCMIUCIEHHs TPaJULIIIHUX YABIEHb, CIIOHYKAIOUM /10 HAyKOBOIO IOLIYKY Cy4acHOI
KOHIIEIIIil coljia/IbHO1 CI)YHKHﬁ IpaBa BIACHOCTI Ha 3eMJII0, sIKa Mepembavdae 3a0e3me4eHH
0ajaHCy CYCIIIPHUX Ta IPUBATHUX iHTePeCiB y BUKOPUCTAHHI 3eMJIi, € HafiltHUM iHCTpY-
MEHTOM y BUPOOHUIITBI Ta pO3MOZAi/Ii KaliTany 3 MeTO 3abe3Ie4eHH s BUCOKIX COLia/IbHUX
CTaH/IapTiB )XMUTTS, 32 YMOBM IPIOPUTETY BUMOT €KOJIOTi4HOI 6e3ek, BifTBOPEHH Ta I0-
KpallleHHs AKOCTi I'PYHTiB TOLIO.

Heo6xifHicTh momyky fiieBoro mpaBoBOro MeXaHisMy peanisanii couianbHoi GyHKIIi
IIpaBa BJIACHOCTi Ha 3eM/II0 0OYMOB/IIOE€ OCOONIMBY YBary /0 KOHIEIIi CTaJoro po3BUTKY,
sKa BM3HaHa OMiHAaHTHOIO ifeornoriero nubimisanii y XXI cTopiudi Ta MOK/IMKaHA rapaH-
TyBaTK 3abe3ledeHHs MOTped TPOMajisH 3a YMOBU 30epeXeHHs NPUPOSHMUX PecypciB Ta
IPUITHATHOI eKONOTIYHOI 06cTaHOBKM. Y TomoBifi BcecBiTHBOT KOMICIT 3 TUTaHb HABKOUIII-
HBOTO IIPUPOIHOTO CepefioBMINA Ta po3BUTKY «Haie crinbHe Maitb6yTHE», 10 MpUITHATA
42-10 ceciero I'enepanbroi Acam6rei OOH y ceprni 1987 poky [3], mpiopuTeTHUM HanpsMOM
€ He OXOpOHa JIOBKIi/NIfA, a IpaBa MIOAMHYU LION0 a[JeKBaTHOTO I HABKOJIMITHBOTO IPUPOS-
HOTO CepefloBUIIIa, 1[0 Pi3KO MOCUIIOE BIMOTH LIOJ0 OXOPOHU NPUPOAK. 3 OITIANY Ha KOH-
CTUTYIIiJHe TOTIOKEHH I, sIKe 3aKPIIl/TI0e TOIOBHMIT 000B’30K Jiep>KaBy — YTBEPIKEHH 1 3a-
Oe3rmeyeHHs] TpaB i CBOOON TIOANMHM, 3aJOBOJIEHHSI TOTPeb rpOMa/isiH 0COOMBO Ba>K/IMBUIL
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YYHHMK i Ma€ BiffOyBaTNCh Y KOMIUIEKCI IPaBOBMX BUMOT, AKi rapaHTYIOTh Oe3ne4yHi ymo-
BJ KUTTENiANIBHOCTI, AKICHI MPOJYKTU Xap4yyBaHH:A, JOCTYI JO 3eMJIi 3 METOI peKpealii,
03JI0pOBJIEHH S, MaTepia/IbHOTO 3a0e3IIeYeHH I TOLLO.

IIpaBoBe 3a6e3medeHHs coLianbHOI QYHKIIT TpaBa BIACHOCTI B paMKaX CTA/I0T0 PO3BUT-

Ky HOTpeOye Iepernasfy 3MiCTy 3aKOHOTBOPYOTO IIPOIeCy LIUISXOM iMIUIeMeHTalil mpa-

BOBUX HOPM, CIIPIMOBaHMX Ha 3a0e3le4eHHA B MEXaX CTMMY/IIOI0YOTO XapaKTepy, YiTKMX

KpUTEPiiB OLIIHKM HAC/Ti/IKiB BUKOPUCTAHHA 3eMe/b Ta IIE€BUX CAHKIIii1 1O IOPYLIHMUKIB 3€M-

JIEOXOPOHHOTO 3aKOHOZIaBCTBa. B [iepykaBi mocrana 00’ €KTMBHA HEOOXiHICTD MPUITHATTS

6azoBoro 3akoHy Ykpainn «IIpo ocHOBHI 3acagy cTanoro conjiagbHO-eKOHOMIYHOTO PO3BUT-

KY Jep>KaBI», AKMI1 BU3HAYaTVMe i[Je0/IOTi0 3aKOHOTBOPEHH:, CIIPAMOBAHY Ha IIOE€JHAHHA

00’€KTMBHMX 3aKOHIB PO3BUTKY HPUPOJHNUX IPOLECiB i3 3pocTaounmy noTpedbamm JTIofu-

Hu. be3nepe4Ho, BU3HAYa/IbHOIO CKJ/IAQIOBOI0 TAaKOTO 3aKOHY MAalOThb OyTU IpaBOBi HOpMU

10710 3a0e3MeUeHH I CTAaJIOr0 BUKOPYCTaHH A 3eMe/IbHIX PeCypPCiB BUXOAAYY 3 HEOOXiTHOCTI

30epe>KeHHs BIACTUBOCTEI 3eMeJIb SIK YMOBY XXUTTENIS/IPHOCTI JIIOAVHMY, Ta 3a0e3IedeHHs

il motpe6, mo mepepdavae:

— CTBOpPEHHS TaKMX YMOB 3eM/IEKOPUCTYBaHHs, 3a SIKMX 3a/I0BOJIBHSIOTHCS MOTPeOM BIac-
HUKIB 3eMJIi Ta 'pOMajisiH YKpaiHu, IpiOpUTEeTHNMM Cepeli AKUX € IIOTPedy eKOIoriYHOo1
Ta IPOJO0BO/IBYO] Oesrekn. ToOTO BUPOOHUIITBO SIKiCHOI, €KOJIOTi9HO Oe3IeYHOi, JOCTYII-
HOI CiZIbCPKOTOCHOAApChKOI NMPOAYKILil, [0 € YMOBOIO (i3MYHOTO iCHYBaHHS JIIOANHI,
Mae Bii0yBaTICh 32 YMOBM BXXUTTS 3aXO/iB II0JJ0 OXOPOH HaBKOIMIIHBOTO IPUPOJHOTO
cepefoBMILA Ta BiJHOB/IEHHS BIACTMBOCTEN 3eMe/lb LIAXOM BUKOPMCTAaHHA IepefoBUX
TEXHOJIOT1i1 /ISl OTPUMAaHHS HAaVBUILOTO €KOIOTiYHO Oe3IeYHOro Bpoykar. BinmosigHo,
IPIOPUTETOM Y CiIbCHKOTOCIIOAAPCHKOMY BUPOOHMIITBI Mae OyTu 3abes3ledeHHs eKo-
7orivHoi GesreKy, OXOPOHA Ta BiffHOB/IEHHs I'PYHTIB, OTPMMAHHs HAMBUIIOTO IPUOYT-
Ky. Taka IOCTiIOBHICTD € YMOBOIO CTA/IOr0, COLia/IbHO-OPiEHTOBAHOI'O BUKOPVMCTAHHS
3eMeslb, AKe 4epes NOTPMMaHHA €KOJOTiYHMX BUMOT TapaHTYye HaWBUILMIT COLiaTbHUI
edexT;

- BpaxOBYIOUM HETaTMBHMUII CTaH 3eMeTbHUX PECYPCiB, 3yMOB/IEHUX IIpoLlecaM JleTpaja-
1Iil I'PyHTiB, OIYCTE/IEHHAM 3HAaYHMUX TEPUTOPIil, IEPETIAJ 3MiCTy IPUHIIUILY IIpiopuUTe-
TY Ci/IbCBKOTOCIIOAAPCHKIX 3eMe/Ib IIJIAX0M 301/IbIIeHH IX IUIOLI, He3a4isTHUX y TOCIIO-
HapcbKoMy 060poTi. Po3lnpeHHs Ma€e CTOCYBaTUCh HacaMIIepes] 3eMe/Ib PeKpear|iiiHoro
IpU3HAYeHHA Ta NPUPOAo-3anoBigHoro ¢ougy. HatomicTh mpiopureTHicTh cinbcbko-
TOCHOJapChKOTO 3eMJIEKOPUCTYBaHHA IOBMHHA peajli3yBaTMCh yepe3 BXKUTTA 3aXOfiB
1010 30epe)keHHs Ta BiTHOB/IEHHS TaKMX 3eMe/lb LIIAXOM HOTPUMAHHsS CiBO3MiH, Ia-
criopTm3alii, a 3a HoTpebu — i ix KOHCcepBaIii;

- CTBOpEHHA IIPaBOBMX MEXaHi3MiB JOCTYITy 10 IpaBa BIACHOCTI Ha 3eMJIi 0ci, AKi 6e31o-
cepefiHbO 3a0e3NevyIoTh iX BUKOPUCTaHHA, MAIOTh PaxoBy OCBiTY ab0 HOCBif poboTH y
Ci/IbCHKOTOCTIONAPCHKOMY BUPOOHMIITBI;

- 3aIpoOBaJ)KEHH:A [OrOBOPIB MiX B/IaCHMKaMIM 3€MJII Ta OpraHaMU [Ep>KaBHOL BIagn
Y MICIIEBOTO CaMOBPAAYBaHHSA, IO IPECTaBIAAITb iHTepecH YKpPaiHCBKOTO Hapo-
ny. Bkasani gorobopyu MamTbh MIiCTUTM iCTOTHI YMOBM ILIOfIO CTaHY 3€Me€/b Ha MOMEHT
iX ykaajjeHHs, TOOTO HaHMX arpoXiMivHOI MacHmopTu3alii, ZJOTPUMAHHS ONTVMAIbHO-
IO CHiBBiJHOIIEHHA KY/JAbTYpP y CiBO3MiHaX, a TAKOX JIOTPMMAaHHA iHIIMX HOPMATUBIB y
cdepi oXopoHM 3eMe/nb Ta BiITBOpPEeHHSA POAIOYOCTI I'PYHTIB (J/1s1 3eMelb Ci/IbChKOTO-
CIIOflAPCHKOTO IIPU3HAYEHH ), IIVIPOKMIT CIEKTP 3aXOfiB SIK CTUMYJIIOI0YOTO XapaKTepy,
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TaK i BifIIOBiZJaZTbHOCTi y pasi HEraTMBHOIO BIUIMBY Ha CTaH 3€MEIbHUX PECYpCiB
4y HAaBKOMMIIHBOTO IPUPOJHOro cepemoByuja. IIpy 1poMy piBeHb aHTPOIIOIEHHOIO
HaBaHTa)XEHH 3a Oy/Ib-SAKMX YMOB Ma€ Bi/JIIOBilaTy MOXX/IMBOCTSAM I'PYHTY O CaMOBiJ-
HOBJIEHHS;

coljiayibHe BUKOPUCTAHHS 3eMeIb K 3aJ0BOJIEHH S MIMPOKOTo KOJIa ITOTpe6b BIaCHUKIB 3e-
MeJIbHMX Ji/IAHOK Ta TpPOMafiAH YKPaiHM y HalJOBILil IIEPCIIEKTBi Ma€ HAaIIOBHIOBATHUCh
OXOPOHHMM 3MICTOM, 1[0 Ilepefi0avae BIU3HAYEHHs Ta BUKOHAHHS HOPMAaTUBIB i3 0xopo-
HI 3€MeJlb, KOHKPeTH3allilo TAKMX HOPM Y MeXKaX [JOTOBIpHMX BiTHOCKH, IPOTrpeCUBHE
CTUMYJIIOBaHHA I'PYHTOOXOPOHHMX 3aX0JiB. 3a TAKMX YMOB OXOpOHa 3eMeJlb CTA€ 3aIlo-
PYKOI0 HalBUIOi eeKTUBHOCTI (BK/II0YA0UN iX MPUOYTKOBICTH) Ta iX BUKOPUCTAHHS Y
OOBIOCTPOKOBI ITepCIEKTUBI.

Cnucok BUKOPUCTAHUX JZKEPET:

[Ipo6nemu mpaBoBOro 3abe3nedeHHs CTAJIOT0 PO3BUTKY CiIbCBKUX TEPUTOPiN B YKpaiHi:
MoHorp. / [A.IL TerpmaH Ta in.]; 3a pen. npod. A.IL. Terbmana Ta M.B. llynbery; Hamio-
HaJIbHII IOPUANYHNI yHiBepcuTeT iM. fIpocnasa Mygporo. - X.: I[IpaBo, 2016. - 360 c.
Kocmswxin I.O. ConianbHa QyHKIIisl BTaCHOCTI Ha 3eMJIto y npaBosiit goktpuHi / 1.O. Ko-
cramKkin // HaykoBi sanmckyu XMenbHUIPKOTO YHIBepCUTETY yIpaB/liHHA Ta IpaBa. —
2014. - Ne 1. - C. 91-98.

Hamre o6mee 6ynymee. JJokmag MexXAyHapOmZHOI KOMMCCUU TIO OKPY>KaIoIIel cpefie 1
passutuio (MKOCP). — M.: ITporpecc, 1989. — C. 20.
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KPAVTHUK I'puropiit Cepriiiosuy
KaHJUAT IOPUAMYHUX HAYK,
acUCTeHT Kadenpy KpUMiHaIbHOTO mpasa Ne 1
HanjionanbHOro Iopuan4HOro yHiBepcutery iMmeHi fpocnasa Mypaporo,
M. XapKiB, YKpaiHa

INPUIIMHEHHA BE3KAPHOI'O OTPYEHHA BO/J]
Y PIYKAX YKPATHI - HEBIIK/IATHE 3ABIJAHHS

BigmosigHo mo cr. 16 KoHcrutynii Ykpainm 3abe3liedeHHs eKOJIOTi4HOI Oe3nekn
€ 000B¥3KOM mepxaBu. Y cT. 66 OcHOBHOrO SaKOHy VYkpaiHU 3a3HAUYEHO, IO «KOXXEH
3000BI13aHNII He 3aINOiI0BATV LIKOAY IIPUPOAi, KYyJIbTYpHIil CHAafIINHI, BiJIIKOLOBYyBaTH
3aBjaHi HUM 36uTKMU» [1].

90% mnipnpuemMcTB YKpaiHu, mo posramoBaHi Ha J[Hinpi, nepebyBamoTh y HpuUBaTHI
BJIACHOCTI. BuTpayaTy KOIITM Ha OYNILEHHA CTOKiB BIaCHMKaM HEBUTiTHO, TOX BOHI OTPY-
I0I0Th piukM. 30KpeMa, 3 piuku IHrynens go [IHinpa NOTpamiAoTDb BifXoau IOHalIMeHIIe
BocbMu nifnpueMctB Kpusoro Pory. Y Yepsoniit Crno6oni mij Yepkacamu ckupae Bifnpa-
IIbOBAaHY BOAY MiIPMEMCTBO «A30T». MiclieBi X1Teli CTBEPKYIOTD, 0 OYMCHi CTIOPYAU
Ha HbOMY BXKe [JaBHO He IPAI[I0I0Th, 1110 BOfja TaM OyBa€ 4epBOHOTO KOJIbOPY, Ta HAPiKAIOTh
Ha HeIIPMEMHMIT 3amax i 3arn6enb puby, OfHaK iHCIIeK1[ii YKOHUX NOPYIIeHb He (PiKCYIOTh.
Meranypriitanit Kom6iHat « Apcenop Mita» y BijIIOBib Ha 3aNIUT IOSACHUB, L0 MiATIPUEM-
CTBO «He CTOITh Ha Oepesi [IHilpa Ta He YMHMUTD BIUIMBY Ha piuKy». binsa [JHinmpoBcpkoro
MeTanypriifHoro KoM6iHaTy MOXKHA CIIOCTepiraTy 3ejeHy IiHYy i YOpHY BOAY, y HMOBIiTpi —
YOpHMIT NuI i XKaxnuBuii 3amax. Bigxomm sasopy IlerpoBchkoro Tta IlpmpninpoBcbkoi
TEC - me cnHDBO-3eleHa MAc/lIsSHNUCTA IIiBKA Ha ToBepxHi [IHimpa. A Ha micui ckupis
«3anopi>kcTami» PiSHOMAHITTSA KOMbOPIB — BOAa MOXKe OyTM OpyHATHOW, 3e/leHOI abo
dionerosoro [2].

3a manmMy MinicrepcTBa ekonorii Ykpainm, abcomroTHa OinbIIiCTh MiAIPUEMCTB He
3[iJICHIOIOTb OYMIEHHs CBOIX CTOKiB 260 >k po6mATh Iie GOopManbHO, aji>ke 3a0pyIHEHH
piuKM He Ma€ JI/I1 HUX 3HAaYHMX HacliKiB. HopMM rpaHMYHO JONYCTUMMX CKUAIB IS KOX-
HOTO 3aBOJy BMI3HAY€HO OKPEMO — IX BCTAHOBJIIOIOTD MicIleBi agMiHicTpalii. Aje 1o cyTi, K
CTBEPIXYIOTH €KOJIOTH, IIPOCTO MifI/IAIITOBYIOT Ii HOpMM IIij] 3abpynHioBauis. Hopmm cku-
IiB perylsApHO NepEeBULIYIOTh Mali>Ke BCi MiIPUEMCTBA, a [lep>KeKoiHcIeK1is LbOro Mmpo-
1iecy He KOHTpooe. [lani o0 3a0pyjHeHb HiATPUEMCTB MaKCUMAIbHO 3aHIDKYIOTD, TOX
mTpady CIIAYyIOThCSA MiHIMaIbHI. A CKUAIM B PiYKy pOO/IATH IepeBaXkHO BHOYI (mpu6Ims-
HO JI0 IIOCTOI TOAVHM PAHKY), KON €KOJIOTaM CK/IaJHO BMABUTY il 3adikcyBaTy HaCIigKu
3abpyznHeHs [2].

Jlo Toro >x iHcrieKTOpM MaliKe He 3[ifICHIOI0Tb MOHITOPMHT LMX IIPOLECiB, OCKiNbKY 3Tij-
HO 3 3aKOHOIABCTBOM MAIOTh IIPaBO MIIe Ha IIJIAaHOBI IIEPEBIPKM pas Ha PiK, IPO AKi MalOTh
moepepKaTy MifnpueMcTsa 3a Tpu Micani. Tox mifnpueMcTBa peTebHO TOTYIOTLCA IO
HuX. [lo3anaHOBI X IepeBipKy MOBMHHI MaTy Baromi IificTaBy, aje 1 TOAi iHCIIEKTOPiB MO-
JKYTb He JONYCTUTU Ha TePUTOPIiI0 MifiMpUeMcTBa. 3arajoM 3a JaHUMU [lep)KeKoiHCTeKIii,
B [lHinpo moHaj 8 THCAY KOMIIaHiil CKMAI0Th IIOHAZ TPYU MibspAK KyOiB BiIXOfiB Ha piK,
a ouniyooTh 3 Hux mumre 700 tucsy [1]. PimennaM Takoi mpobmeMu Moxke 6yTH 3aCTOCY-
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BaHHA JaTYMKa Ha KOXKHIi TPyOi, AKuil dikcyBaTuMe TOYHY KilbKiCTh CKMJiB OyIb-AKOTO
nipnpuemcTsa [2].

HHinpo Ta [IHicTep - rosoBHi BOJHI apTepii Hamol KpaiHy, B3[JOBX SAKMX MPOXNBAE
3HAYHA YacCTKa HacelleHHA YKpainm. Y MuHynomy JJHimpo — opmHa 3 Haibinbmmx pivox
€Bponu — 6yB YMCTOBOAHUM, 3i CTabi/IbHOIO €KOCUCTEMOIO, fIKa YiTKO (yHKIIiOHYyBana
TUCAYONITTAMMY, II01/1a J TOJyBaa Mi/IbiioHM nrofieli. JlaBHborpenbkuit icropuk I'epogor
(V cr. o H. e.) 3a3HayaB, 1o cepey iHMKX pivok bopucden (JHinpo) maB Halipo3Kim-
Hilli ITacoBMCBbKa A Xynobu, 4ynoBy puby y BelnMKiil KiZTbKOCTi, BOJa Ha CMakK JyxKe
npuemHa, uncra... llle y 40-x pokax XX cronirra 3 [JHinpa moxxHa 6yno nutu Bopy 6e3
KOV Ji/151 3OPOBSl.

CporopiHi yepes rpy6i HOpyIIeHHs BCiX IpaBUI i IPMHINIIIB pallioHa/IbHOTO IPUPOJ0-
KOpPUCTyBaHHA eKocucTeMa JIHipa 3aHenafae, 3HNILEHO BEPTUKa/IbHI Ta TOPM30OHTAIbHI
3B’A3KM 0i0TU 11 a6i0OTMYHOrO OTOYEHH . 3a3HaYMMO OCHOBHI IPUYMHYU KPU3OBOI CUTYya-
1ii, mo ckmanacs: OyAiBHUIITBO Ha JJHINIpi BOZOCXOBUIL, 5IKi CYTTEBO 3MIHMIN AVHAMIKY
CTOKY; MacIiTabHa Meliopalis; CHOPYA>KeHHA YMCIeHHUX IPOMUCIOBUX KOMIIIEKCIB y
OaceitHi piuky; BenuKi o6cArM Bogo3abopy s moTped MPOMMCIOBOCTI Ta 3POIICHHS;
3abpyHeHHS [3].

Taki cami nprunHyu 3aHenany ekocrucremu [IHicTpa, e TAKOXX BUMeP/IY LiHHI Bugyu pnbu,
Ha [HI aKyMY/II0ETbCA 3HAYHA Ki/JIbKiCTh TEPUTEHHUX BiJJKIaleHb, BaXKKIX MeTaliB, pajio-
HYKJIifliB, TyMYCHMX PE€YOBIH, IOLINPIOETHCS epo3isi GeperiB.

I3 Tninpa s moTpe6 MpOMIUCIOBOCTI i Ci/IbCHKOTO FOCIIOfIapCTBA I[OPOKY 3a0MpaeTbCs
6musbKo 15 Mapy M* Boau, a B arMocdepy Haj 6aceiiHOM PiuKy BUKMIAETbCSA Mavke 10 MIIH T
rasonuaoBux 3abpyaHens. llJopoky B JIHINpo Ta JI0ro BOJOCXOBUILA 3 HOLIOBYMMA i TATMMU
BOAaMy notpamise 6mspko 500 TuC. T a30THMX, 40 Trc. T pocopHMX, 20 THC. T KaTiTHUX
CIIONYK, 1 TuC. T 3amisa, 40 T HiKkenro, 2 T UMHKY, 1 T Mifi, 0,5 T xpomy. B 6aceitHi CnaByTuya
Ipalioe ciM aTOMHUX eneKTpocTaHlill. Cepen ycix BogocxoBuly [IHIIPOBCHKOrO Kackamy
Hai16i/blire 6ioreHHe 3a6py/JHEHHA BHAC/TITOK LIBITIHHA BOAY OCTaHHIM YaCOM PEECTPYEThCA
B KuiBcbkomy it KpeMeHUyIIbKOMY BOJOCXOBMIAX, HaliMeHIIe — B JJHIIpONeTpoOBChKOMY.
JJHinpoBchKa Boja Iepef Mofavero CIOXKIBaueBi MOTpeOye JOZATKOBOTO OYMIeHH:: (inb-
Tpauii, koarysauii, gesindexuii [3].

Ha gymKy KaHJu/jaTa TeXHIYHUX HayK, 3aCTYIHUKA 3aBigyBaya 1abopaTopii ioHHOTO 06-
Mminy Ta agcop6buii HTY «KIII» H.B. MakapoBoi, CTBOpeHHs HOBOTO CTAaH/IapTy BUMOT IO
IUTHOI BOAY Ta KOHTPOJIIO 11 IKOCTI BXKe 6araTo poKiB € CyTTEBOIO NP00/IeMO0 B YKpaiHi.
Beepennsa B fioo y 2010 poni JCanIliH 2.2.4-171-10 «l'irieniuni BuMorn mo BogM NUTHOI,
NIpMU3HAYEHOI J/IA CIOXMBAHHA JIIOAWHOO» 3aMicTh KonmmrHboro ['OCT 2874-82 «Bopa
HUTbeBas» a0 3MOTy YaCTKOBO BPeTry/loBaTy 1o npobiemy. BogHouac sanuimmnmach Hus-
Ka HeBUPILIEeHNX NNUTaHb, 110 CTOCYIOTbCA KOHTPOJIIO AKOCTi IUTHOI BOAM, 3HAaUHA YacTMHA
SAKUX HOBsI3aHa 3 BiJICYyTHICTIO HeOOXiHOI MaTepiasbHO-aHAMITUYHOI 6a3K y IepeBaskHiil
6inbuIOCTi TabOpaTOpiit Ta LEHTPIB, 1[0 KOHTPOIIOITH AKICTh MUTHOI BOJY LIeHTpasIi3oBa-
HOTO BOJOIIOCTaYaHHsA y Pi3HUX perioHax Kpainu. Y 383Ky 3 uuM y JCaulliH nepenbaua-
JIOCh TIOCTYIIOBE BBEIEHH: B 1110 IepeTiKy 000BA3KOBUX /I KOHTPOJIIO TOKAa3HYKIB AKOCTi
Bonu. ITouatok gpyroro eramny peanisanii monoxens [ICanlliH 6yo 3anmanoBano Ha 1 ciuns
2015 poky, a TpeTboro — Ha 1 ciunsa 2020 poky. OfHaK 4MHHe IIO/I0>KEHHsI 1I0fI0 OCHAIIeHH
abopaTopiit, 110 KOHTPOTIOITH AKICTh MUTHOI BOAYU YKpaiHM, HEOOXIJHUM aHATITUIHUM
o0/1ajHaHHAM He Ja€ 3MOTY ITOBHICTIO BIIPOBA/IUTY B [Ii10 Liell JOKYMEHT [4].
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¥ n. 1.2 HanionanbHOro cranpapry YKpainu «Bopa nuTHa» BUMOTM Ta METOLM KOH-
TpontoBaHHA AKocTi JCTY 7525:2014 3a3HaudeHo, IO el CTaH[ApT PeKOMEHJI0BaHO
3aCTOCOBYBATM: Cy0’€KTaM TOCIIOfJapIOBaHHS, IO BUPOOJAIOTh IUTHY BOAY IIIAXOM
LIeHTPa/1i30BaHOTO MMUTHOTO BOJONOCTaYaHHsA ab0 B IYHKTaxX PO3/MBY BOAU (30KpeMa,
OI0BETHIUX i TepecyBHUX), 32 JOIIOMOT'0I0 YCTAHOBOK (IIPUCTPOIB), iHIINX 3ac00iB HelleH-
TPani30BaHOrO BOJOIOCTAaYaHHA, (pacyBaHHA NUTHOI BOAY; OpraHaM BMKOHABYOI BIagu
Towjo [5].

Hoktop memmunux Hayk, mpodecop T.B. CrpukaneHko 3acrepirae, Io BBefeHMUI
y 2010 poni [ICanlliH 2.2.4-171-10 «Bopa nuTHa, Npu3HaYeHa A1 CIOXUBaHHA TIOAVHOI0»
iy 2015 porji He BUKOHYETBHCS 3 JJBOX OCHOBHMX IIPUYMH: BiICYTHICTD y mabopaTopisix Bo-
[OKaHaJiB HEOOXiHMX MPUIAJiB Ta ep)KaBHUX METOUK BUKOHAHHS JOCTiIKeHb. SIK 3a-
cBiumo obrosopenns BukoHaHH:A [JCanlliH 2.2.4-171-10 va popymi «AkBa Ykpaina 2014»,
nuuie iBi mabopaTopii y Bcilt KpaiHi MOXKYTb BUKOHATH 3a/leK/IapOBaHi y IIbOMY HOKYMEHTi
TOCTi/PKeHHA. 3aMiCTh I'PYHTOBHOI'O aHa/lisy IPUYMH HEeBMKOHAHHSA IONEPENHbOrO JIOKY-
MEHTa i, MOXX/IMBO, JIOTO KOPETyBaHHA, 3aTBEPIKEHO 1Ile OMH JOKyMeHT — HanjionanpHuit
cTanpapt Ykpainu «Boma nutna» JCTY 7525:2014, axuii, HiYoro He 3MiHIOUYM IO CYTi, fe-
KJIapY€E BifiTIOBi/JHICTb €BPOIEIICHKUM CTaHAApTaM [4].

MO>X/IMBUM BUpillIeHHSM IIPOOJIEMU € IIPOBEIEeHHS TAKUX 3aXO/1B:

1) Ha Tpy6U, SAKi 3AiMICHIOITD BUKNU/Y, BCTAHOBUTH BiJTIOBiHI JATYMKY, IO JAIOTh MOX-
NUBICTH KOHTPOJIIOBATYU TOYHUI OOCST BUKU/IIB MiATIPUEMCTB;

2) iHCITeKTOpaM HalaTu 3aKOHHE MPaBO Ha T/IAHOBI TlepeBipKU He pa3 Ha piK, a M[OMICAIIs.
[Tpy ubOMy Ba)k/IMBO IIPOBOAUTHM IepeBipky Oe3 ImolepefkeHb, iHaKIle iX epeKTUBHICTD
BTPAYa€ThCH;

3) sMeHmMTHY 06Ir a30THUX Ta HOoCcHOPHMUX FOOPUB Ta MUIOUUX 3aCO0iB;

4) 3a6e3meunTy madoparopii YKpaiHnu, 1[0 KOHTPOTIOITh SKICTh MUTHOI BOAY, HEOOXifI-
HVM aHaTITMYHUM obnagHaHHAM. [Ina nporo y 3akoHax Ykpainu «IIpo mepxaBHmit 610f-
xet Ha 2017 pik», «IIpo mep>xaBHuit 6ropxer Ha 2018 pik», «IIpo mep>xaBHMIT OOfKET Ha
2019 pik», «IIpo gep>xkaBHUIt Grom>KeT Ha 2020 pik» epenbavaTyt BifIOBifHI BUTpATI;

5) 3aKOHOIABYO 3aKpinuTy 0608 13K0BicTh BukoHaHHs [JCTY;

6) BpaxoByBaTI JaHi Ta pekoMeHpa1il BcecBiTHbOI opranisanii oxopoun 3nopos’s («Py-
KOBOJICTBO II0 KOHTPOJIIO KadeCTBa NMUTbeBONM BOABI». — Buj. 4-Te, 2011 poky, «Report on
regulation sand standards for drinking water quality», mucromnazg 2013 poxy To1o).

TakuM 4MHOM, HeoOXiTHO 3HAuHO 36iMbIINTYU (iHAHCYBaHHA abOpaTopill Ta BHECTU
3MiHU [JO YMHHUX HOPMATMBHMX akTiB (okpiM KoHcturynii Ykpaium) mna HemomylieHHA
0e3KapHOTO OTPY€EHHS BOJ,.

Cnucok BUKOPUCTAHUX JIZKEPET:

1. Koncruryuis Ykpainu: 3akoH Ykpainu Bif 28 yepBHaA 1996 poky Ne 254x/96-BP // Bino-
Mmocrti BepxoBHoi Pagn Ykpainn. — 1996. — Ne 30. — Cr. 141.

2. IligmpuemcTBa, mo CTOATh Ha JIHinpi, 6e3kapHO OTpPYyIOI0TH piuky [EnekTpoHHmMit pe-
cypc]. - Pexxum pgoctymy: http://ecology.unian.ua/reduction/1504883-pidpriemstva-scho-
stoyat-na-dnipri-bezkarno-otruyuyut-richku.html

3. Exomoriuni mpo6nemu Haibinpmmx pidok, HopHoro it AsoBcpkoro MmopiB. [EmexT-
poHHuUit pecypc]. - Pexum pocrymy: http://www.eco-live.com.ua/content/book/82-
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azovskogo-mor%d1%96v

. Makaposa H.B. Illo cTOiTb 32 HOBUM CTAaH[APTOM SKOCTi BOAU: JYMKU €KCIepTiB /
H.B. Makaposa, T.B. Crpukanenko [EnexrponHuit pecypc]. - Pexxum gocrymy: http://
waternet.ua/uk/news/newsletter/102/

. HanionanbHuit cranpapr Ykpainu «Boga nuMTHa» BUMOIM T2 METOAM KOHTPONIOBAHHA
akocti JCTY 7525:2014, saTBeppskeHnit HakazoM MiHicTepcTBa eKOHOMIKM Ta PO3BUTKY
Yxpaiun Bipg 23 sxoBTHA 2014 poky Ne 1257 [EnexTponHUI pecypc]. - Pexxum mocrymy:
http://online.budstandart.com/ua/catalog/doc-page?id_doc=61154
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KPYTJIOBA Onbra OnekcangpiBHa
KaHJUJAT IOPUAVYHUX HayK, JOLEHT,
CTapIIMii BUKIafad Kapeapy NVUBITBHOTO MIpaBa Ta IPOIiecy
I HIIPONETPOBCHKOTO JeP>KaBHOTO YHiBEpCUTETY BHYTPIIIHIX CIIpaB,
M. [THinpo, Ykpaina

HAYKOBO-TEOPETUYHI TA 3AKOHOJABYI 3ACAIN
3IIMMCHEHHS ITPABA BTIACHOCTI YKPATHCBKOT'O HAPOJIY

B ymoBax pedopMyBaHHs BITYM3HSIHOTO 3aKOHOZIABCTBA 3 OIJIAAY Ha BUMOTM EBpOIIeii-
cbkoro Co3y IIMBi/IbHI IPaBOBIJHOCHHM BTACHOCTI HOTPeOYIOTh I'PYHTOBHOTO JOC/IifI>KEeH-
HA 71 aHaJIi3y, aJi>ke caMe BOHM € (QYHZaMEHTOM MaTepia/ibHOI 3aXMIIEeHOCTi Ta Jo6poOyTy
B KpaiHi. [IpaBo >x BracHOCTI Ha mpupofHi pecypcu Ykpainm 3abe3nedye TepuTOpianbHy
CTabiIbHICTD Ta LiMICHICTD iep>KaBy B3ararii.

Y Ilexkmapanii mpo gepKaBHUIL CyBepeHiTeT YKpainu Bij 16 munua 1990 poxy nporosno-
meHo: «Hapon Ykpainu mMae BUK/IIOYHE NMPaBO Ha BOJMOJiHHA, KOPUCTYBaHHA i PO3NOPAL-
JKeHHs HallioHa/JIbHUM 6ararcTBoM Ykpainm. 3emis, i Hajipa, MOBITPSAHUII IPOCTip, BOAHI
Ta iHIII HPUPOAHI pecypcH, AKi 3HAXOAATbCA B MeXKaX Teputopii Ykpaincbkoi PCP, npu-
ponHi pecypcu 11 KOHTMHEHTAIBHOTO IIeTb(y Ta BUK/ITIOYHOI (MOPCHKOI) eKOHOMIYHOI 30HM,
BeCb €KOHOMIYHMII i HAYKOBO-TeXHIYHMII MOTEHIiasI, IO CTBOPEHMII Ha TepUTOpii YKpainu,
€ BIacHicTIo ii Hapoxy, MaTepia/IbHOIO OCHOBOIO CyBepeHiTeTy Pecry6miky i BUKOpUCTOBY-
I0TBCS 3 METOI0 3a0e3IeueHHA MaTepia/IbHUX i JYXOBHUX NOTPe6 ii rpoMaisaH».

3a3HaveHe MmonokeHHA Oyno mpopy6bmpoBano y Koncturynii Ykpainu ta LluBineHOMY
Kopexci Ykpainm: «3ems, ii Hajgpa, arMocdepHe IOBITps, BOAHI Ta iHII mIpupopHi pecyp-
CU, AKi 3HaXO[ATbCA B MeXXaX TEPUTOPil YKpaiHu, NIPpUPOJHI pecypcu 1i KOHTMHEHTaIbHOIO
menbdy, BUKIIOYHOI (MOPCHKOI) eKOHOMIYHOI 30HU € 00’€KTaMM IpaBa BIACHOCTI YKpaiH-
CbKOTO Hapopy. Bif iMeHi YKpaiHCBKOTO Hapopjy IpaBa BIaCHMKA 3[iJiICHIOIOTh OpraHu Jiep-
’KaBHOI B/IaJiyl Ta OPTaHM MiCI}eBOTO CAMOBPsAIyBaHHA B MeXKaX, BU3HaueHNX KoHCTUTy1ie0
Yxpaiam» (ct. 13 Koncrurynii Ykpainu ta c1. 324 IIK Ykpainmn).

TakyM 4MHOM, y 3aKOHOZIaBCTBi 3aKpPill/IeHO BMYEPIHUI TEPeTiK IMPUPOJHUX 00 €EKTIB
IpaBa BJIACHOCTi YKpPalHCBKOTO HAapOJy, KOXKEH 3 SKUX Ma€ O0COOMMBUII IIPAaBOBUIL PEXKUM,
AKUI BUSHAYAETbCA HOPMaMU IPUPOJOPECYPCHOTO, €KOJIOTIYHOTO 3aKOHO/JaBCTBa YKpaiHU
ToIo. A YKpalHCbKUII HapoJl Hafli/IeHUii CTaTyCOM B/IaCHUKa.

OpHak Takuil 3MiCT HOpM IIpaBa He € JOCKOHA/IMM, aji)kKe BMHMKAE HU3KA MUTAHbD:
4y € YKpalHChKUII HAPOJ CAaMOCTI/IHUM CY0€KTOM IIpaBa; Yy BiH MOXKe OTOTOXXHIOBATMCS
3 TAKUM CYO'EKTOM, SIK Jlep>kaBa YKpaiHa; y siKiit Gpopmi BTacHOCTI mepe6yBaroTh IpUPOSHi
OaraTcTBa KpaiHM TOI[O?

BigHocuHM BrmacHOCTi € umBinbHO-paBoBuMU. OTXe, IX CYOEKTHUII CKIag Mae OyTu
BigTBOpeHuit y cT. 2 IIK Ykpainu. OpHak BKasaHa BUIe HOPMa HE MA€ y CBOEMY IepemiKy
TAKOTO CYO€KTa, AK YKPalHCbKUII HapOJ, X04a MepeyIiK € BUYepPIHNM. YKPaiHChbKUI HApOJ
SIK CyO'€KT IIpaBa BIACHOCTI BKa3yeTbcs y ¢T. 318 LIK Ykpainm nopsp 3 iHImmMMy y9acHUKaMu
IIMBiNbHUX BiJHOCHH, 10 Bu3HaveHi cT. 2 UK Ykpaiun.

Take MO/NIOXXEHHA € OCHOBOK Pi3HOMAaHITHMX T/IyMauyeHb Ta TPYAHOLIIB y BM3HAYeHHi
MicIIs BTaCHOCTI YKpaiHCBKOTO HapoAy cepern iHmMX BuaiB Ta ¢popM BracHoCTi. Kpurepiem
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knacudikanii popm BracHocTi € cy6’ekTHUI cknaf. LuBinicTy ogHOCTAlHI y TOMY, 11O IIpa-
BO BJIACHOCTi YKPaIHCBKOTO HApOJy He € OKPeMOI0 (OPMOIO BIACHOCTI, a jIMIlIe pisHOBUOM
AKOICD iHIIOT POPMU BIACHOCTI. 3a/INIIA€ThCS BUSHAYNT, SIKOI CaMe.

JlesAKi HayKOBLi MPONOHYIOTh BU3HATU YKPAaiHCBKMII Hapof, MOPAL, 3 Jep>KaBow YKpai-
Ha Cy6'€KTOM IIpaBa iep>KaBHOI B1acHOCTI [1, ¢. 530]. BracHicTp YkpaiHcbKoro Hapony, Biz-
IOBiIHO, 3aIIPOIIOHOBAHO PO3IJIAATI He SIK CaMOCTiiiHy OpMy BIAaCHOCTI, a AK Pi3HOBUJ,
Iep>kaBHOI popmu BracHOCTI [1, ¢. 536].

Taxa mosu1ist Mae Bci MigcTaBy A iCHYBaHHA. AJKe JiepyKaBa CTBOPIOETHCS JIIOAbMU —
rpoMajisHaMu. [lep>kaBa IpefiCTaB/IsA€ iIHTEPECU BChOTO HApo#y YKpainu. Xo4a MOXKINBE I
NPOTHUCTAB/AHHA iHTepeciB Jiep>KaBy Ta iHTepeciB KOHKPETHUX I'POMaisAH.

Y mpaBoBiil mireparypi icHye gyMKa, IO IpaBO BIACHOCTI YKPaiHCBKOTO HapoOmy —
1le HaJjyMaHa, IITy4YHa IOpUAMYHA KOHCTPYKIIif; 1[0 BIACHICTh HAPOAY i Iep>KaBU — TOTOXKHI
noHATTA. Hespaxkatoun Ha 1ie, 3. POMOBCbKa Harosourye, 1m0 YKpaiHCbKMII Hapof, peasbHO
icHye, TOMY BBaXKaTu 110T0 SIK Cy0O’€KTa IpaBa BIACHOCTI IOpUANYHOI0 iKIli€lo HeMae Mif-
craB. [IpaBo BracHOCTI YKpalHCBKOTO HapOAy — He JIMIIIe MyOIiYHO-IIPaBOBa, a i IPUBATHO-
IIpaBOBa KaTeropis, AKa Mae IpaBo Ha iCHyBaHHA [2, c. 352].

Y c1. 324 LIK Ykpainy 3a3HaueHo, 110 CAMOCTIiTHO YKPaiHCbKMIT HapOJi CBOE NIPaBO 3MiJICHN-
TU HE MO>Ke, TOMY BiJIIIOBi/THO 10 4. 2 Ti€I K CTATTi Biff /I0ro iMeHi IpaBa BIaCHIKA 3[iJICHIOIOTh
OpraHU Jiep>KaBHOI B/Iafil T4 OPraHNU MICLIeBOro caMoBpsfyBaHHA. OcTaHHI BogHOYAC 3[ilic-
HIOIOTD ITPAaBO BJIACHOCTI Bij] iMeHi TepuTopiabHMX rpoMay; (KoMyHa/ibHa popMa BTaCHOCT).

BipnmoBifHO, MOCTa€ NUTaHHA: MOX/IMBO, BIACHICTh YKPalHCbKOTO HApOAY CIIifl BilHECTH
JI0 Pi3SHOBULY KOMYHa/IbHOI )OpMU BITaCHOCTI?

YnpaBniHHA MallHOM Bijf iMeHi Hapopny 3pilicHIOIOTh BepxoBHa Paja Ykpainnm i Micuesi
pazjy, a TAKOXK YIIOBHOBa>KeHi HUMM Jep>KaBHi opranu. IIpy nboMy opranu fgep>kaBHOI B/la-
IV Ta MiCIIeBOTO CAMOBPAYBaHHS He € BIACHMKAMY TOTO MaJiHa, 110 HAJIKUTb /IO 00 €KTIiB
IpaBa BJIACHOCTI YKPaiHCBPKOTO HApOAYy, iX IOBHOBa>X€HHA CTOCYIOTbCA JIMILNE 3[iJICHEH-
Hs IIpaBa yNpaBIiHHA 3a3HaYeHMM MailHOM. [IepBMHHMM Cy0’€KTOM MiCIIeBOTO CaMOBpSi-
AYBaHHA Ta OCHOBHUM HOCie€M 7ioro (yHKIil i TOBHOBa)KeHb € TePUTOpiaZbHA TPOMAJa,
AKa 4Yepe3 YTBOPEHi OpraHu MiCLeBOrO CaMOBPAJYBaHHA CaMOCTIIHO BUpIIly€ NMUTAHHA
MiCLI€BOTO 3HAYEHHA Ta 3[iJICHIOE IIPABO BIACHOCTI Bifi iMeHi YKpaiHChKOTO Hapopy, B Me-
Kax BIJIIOBIJHOTO aJMiHiCTpaTMBHO-TEPUTOPIaTbHOIO ycTpoo. 3rifHo 3i cT. 327 LluBinp-
HOTO KOfIEKCy YKpaiHM TepuTOpiaTbHa IpOMaja € BJIaCHMKOM KOMYHa/lIbHOTO MaliHa.
TepuropianpHiit rpoMapi cena, cenuina, MicTa Ha/Ie>XKUTh IIPaBO KOMYHA/IbHOI BIACHOCTI Ha
pyXoMe i HepyxoMe MaifHoO, 3eM/II0, IPUPOAHi pecypcu Tojo. KpiM Toro, BigmoBifiHO 0 BU-
Mmor cT. 142 Koncrurynii Ykpainu ta 1. 3 ct. 16 3akony Ykpainu «IIpo micuiese camoBpspy-
BaHH: B YKpaiHi» 3eM/1s1, IPpUPOJHI pecypcH, 10 Iepe6yBaoTh y BTACHOCTI TepUTOpiaTbHUX
rpoMaj afiMiHiCTpaTVBHO-TEPUTOPiaIbBHUX OfMHNULb YKpaiHM, € MaTepiabHOI i piHaHCO-
BOI0 OCHOBOIO MiCI[eBOTO caMOBpAAyBaHHA. OfHaK po3NOpAIKeHHs 3eMJIelo Bifl iMeHi Ha-
pOny opraHaMu iep>kaBHOI B/IaJiyi Ta OpraHaMU MiCI|eBOTO CaMOBPsAYBaHH:A 6€3 HapOJHOTO
Ha Te BO/ICBUABJICHH A CIIOTBOPIOE IPUHIINII IIPUPOFHOTO HEBi/l EMHOTO IIpaBa YKpaiHCBKOTO
HapoJy Ha IPUPOAHi pecypcu AK ii BracHuKa [3].

OT>Ke, BUSHAHHA BIACHOCTI YKPaiHChKOr0 HAPOZly KOMYHATbHOIO (POPMOIO BIIACHOCTI Ta-
KOXX € TIOMMJIKOBJM.

Icropnyna npuunna noasu y Koncrurynii Ykpainm, a nortiMm i B LIK Ykpainu HOpMI,
sIKa BU3HAyYa€ Cy0’ €KTOM IIpaBa BTACHOCTi YKpaiHChKUII HApOX, 11i/IKOM 3po3yMina. Bona me-
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pecnifiyBana MeTy aKLIEHTYBaT! yBary Ha CaMOCTiMIHOCTI, HE3a/IeKHOCTI Ta CyBEpEHHOCTI
HapOJy HaIllOl KpaiHM II0J0 KOPUCTYBaHHA Ta PO3NOPANKEHHA IPUPOXHNMY OaraTcTBaMIL,
110 IepeOyBay Ha TePUTOPIl iep>KaBu.

IIpaBoBi HOpMI, IO AaHAJTI3YIOThCH, € OCHOBHMMM TapaHTiAMH, AKi HaJJalOTh YKPaiHCHKO-
MY HapOJ0Bi MOXX/IMBICTb BiZTbHO 1 CAMOCTINIHO BONOITY, KOPUCTYBATUCA i PO3NOPAJKATU-
Cs1 IPUPOJHUMY pecypcaMyl B MeXXaX Iep>KaBHOI TepuTopii, 3abesnedyBaTyl iX BUKOPUCTAH-
Hs Y Hal[iOHaJIbHMX iHTepecax YKpaiHM, BUKOPUCTOBYBAaTHK BCi nepenbadeni B Koncrurymii
YkpaiHy Ta Mi>KHapOgHO-IIPABOBUX aKTaX IOPUAMYHI il iHCTUTYLiHI cocobn Ta 3acobn
3aXJCTy IIpaBa BJIACHOCTI BijJj OY/ib-AKMX IIOCATaHb i TepUTOpia/IbHUX IpeTeHsii 3 60Ky iH-
X iep>xas [4].

OpHaxk sannuIeHHsA X y TOMY X BUITIAJ, 1[0 iCHY€e Ha CbOTO/IHI, YCK/IaJHIOE TIIyMa4eHHs
Ta pO3yMiHHA NPaBOBOI KOHCTPYKIIi1 OPM BIaCHOCTI Ta CyO’€KTHOTO CK/Iafly IIPaBOBifHO-
cuH BnacHocTi B3arani. Tomy BBa)kaeMo 3a JoLjiIbHe a00 BKITIOUUTY YKPATHCHKUIT HAPOT 1O
HepesliKy yYacHUKiB IMBiIbHUX IIPABOBiIHOCKH, 110 MicTUTbCA y ¢T. 2 K Ykpainn, mo cra-
He IifICTaBOIO /I BUAIJIEHHS I1ie ofjHiel popmu BIacHOCTI, 60 BKa3aTH, 10 SAKOI 3 ICHYI0UMX
¢dbopM BIacHOCTI CTij| BifHECTH BlIacHICTb YKPaIHCHKOTO HapOpy.

Cnucok BUKOPUCTAHUX JZKEPEI:
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3. BepxoBHa Paga Ykpainm. IloscHIOBanbHa 3amucKa f0 MpoeKTy 3akoHy YKpainu «IIpo
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HOCTI Ha 3eMJII0 Ta 3aKOHO/JJaBYOTO BPEeTy/TI0BaHH I 3eMeIbHUX BiTHOCKHH» [EnekTpoHHMI
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KY3bMEHKO Bbopuc Borogumuposny
JIOKTOP TEXHIYHUX HaYK, Tpodecop
AKafieMii MyHIIIMIIa/IBHOTO YIIPAaB/IiHHA,
M. Kuis, Ykpaina

3AIKA IOpiit OnekcangpoBuy
JOKTOP IOPUANYHUX HAYK, Tpodecop
HanjionanbHol akajemii BHYTPIilIHIX CIIpasB,
M. Kuis, Ykpaina

PO EHEPTETUYHE 3AKOHOJJABCTBO B YKPATHI

OcranHiMu pokaMu B YKpaiHi HOK/IafjaeTbcs yce Oinbliie 3ycuib, CIpsIMOBaHUX Ha 3a6e3-
IIEYEHH CUCTEMHOTIO PO3BUTKY €HEPreTMYHOIO IIpaBa, HalliOHa/JIbHOTO 3aKOHOMABCTBA, YHO-
CKOHAJ/IeHHA JIep)KaBHOTO YIIPABTiHHA i peryoBaHHA B 1Liit cdepi, 371iliCHEeHHA BiIIIOBiTHMX
IIPaBOBMX JIOCIIi/IKeHb, epeKTMBHOI ydacTi YKpaiHu B MiKHapopHiil criBmparni. 3okpeMma, 3
ypaxyBaHHAM mnonoxeHb KoHcturynii Ykpainu po3po6neHo i mpuitHATO 3aKOHM YKpaiHu
«ITpo enekrpoeHepreTuKy», «IIpo eHeprosbepesxenHs», «IIpo anmbrepHaTUBHI PKepeia eHeprii».

3HauHMIt 60K 3aKOHOIAaBYNX AKTiB 3 MUTaHb BUKOPUCTAHHSA aTOMHOI eHeprii, Axep-
Hol i papianiitHoi 6e3meky, TOBOM)KEHHSA 3 pafioaKTUBHUMM BiXOlaMI, 1[0 BKIIOYAIOTh
3akoHM YKpainnu «IIpo Bukopuctanus sAjepHoi eHeprii i pajianiiHoi 6e3mneku», «[Ipo mo-
BO/KEHHS 3 pajioaKTMBHMMM Bifxomamm», «[Ipo BumoOyBaHHS i mepepobKy ypaHOBUX
pyn», «IIpo 3axmucT MOZMHM Bij fil i0HiI3yHOYOro BUIIPOMiHIOBaHHA», «IIpo nmo3BinmbHY
HiANBHICTD Y cepi BUKOPUCTAHHA AfepHOi eHeprii», «IIpo ¢iswuHmMil 3aXucT ARepHUX
YCTAaHOBOK, SA/J€PHMX MarTepianiB, palioaKTMBHMUX BifIXOMiB, IHIIMX JpKepesl iOHi3yn4nx
BUIIPOMiHIOBaHb», «IIpo BIIOpsA/IKYBaHHS NUTAHb, IIOBSI3aHNX i3 3a06e3IeYeHHAM e pHOI
Oesmnexu», «[Ipo HUBiNbHY BiANOBiJaIbHICTD 32 sA/lepHY LIKOAY i i ¢piHaHCOBe 3abe3nedeH-
HsI»,  TAKOXX PO paTudikalito, npregHaHHi YKpaiHu 10 HaibibII Ba>kK/IMBUX Mi>KHapOJ-
HUX KOHBeHIIiNl y 1iit cdepi.

BaknuBe 3HaYeHHs JIJIs PeTyIIOBaHHS IIPABOBUX BiJHOCUH B eHepreTM4Hin cdepi ma-
I0Tb TaKOX 3akoH Ykpainu «IIpo oxopoHy nmpupopHoro moBkinna», Kogekc Ykpainu mpo
Hajipa, a Takox [ipHnunit 3akoH. CrieniaIbHMM 3aKOHOM BM3Ha4YeHi 0COOMMBOCTI MPaBOBO-
IO perynoBaHHA BifHOCKH y cdepi HadTH i rasy, yxsanennit 3akoH Ykpainn «I[Ipo posmoxin
IPOAYKIii», 110 CTBOPIOE MMPOKi MOK/IMBOCTI BUPiIIeHHS MUTaHb e(peKTUBHOTO BUKOPU-
CTaHHA BiITIOBiTHNX IPUPOSHUX PeCypcCiB. Y JeAKMX HOPMAaTUBHO-NIPAaBOBUX aKTaX YKpai-
HII BI3HaYeHO KOHKPETHI 3arpo3n ii HaljioHanbHOI 6e31ekn B eHepreTIyHii cdepi Ta muraxm
ix BupimeHHs. 30KpeMa, B 3akoHi Ykpainu «IIpo ocHOBM HaljioHanbHOI 6e31eky YKpaiHu» B
YJIC/I0 OCHOBHMX HAIIPSIMIB Jlep>KaBHOI MOMITHKM Y cdepi 3abe3IiedeHH I Hal[iOHATbHOI Oe3Ie-
KI BK/TIOUEHO 3a0e3NedeHHs eHepreTUYHOi 6e3neky Ha OCHOBI 4iTkoro QyHKIiOHyBaHHA i
PO3BUTKY Na/NMBHO-EHEPTETUYHOTO KOMIIIEKCY, Y TOMY YMCIi IMOCTiJOBHOTO /I aKTUBHOTO
IIPOBeJIeHH I NOJIITUKY eHepro3bepexxeHHs i uBepcudikanii mxepen eHeprozabesneyeHHs.
B Vkasi IIpesugenta Ykpainnm Big 12 mrotoro 2007 poky Ne 105 «IIpo crpareriro HaljioHaab-
Hoi 6e3rekyt YKpaiHu» TaKoXX 3BepHYTO yBary Ha HeOOXiTHICTb MifIBUIEHHA e(eKTUBHOCT]
BMKOPVCTaHH:A eHepreTUYHUX PecypciB B YKpaiHi.
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Ins peanizanii fepxaBHOI MOMITUKY Y cdepi eHepreTUKH, AgepHOI 6e3rekn, HapoKo-
PUCTYBaHHA CTBOPEHO CUCTEMY CIIellia/IbHO YIIOBHOBa>K€HMX OPraHiB BMKOHABYOIL B/,
3aKOHOJABYO BU3HAYeH] IX MOBHOBa)KEHH:A Ta HOPAAOK AisnbHOCTL. IIpu 11boMy ocob6muBy
ponb BigBeneHo HanjionanbHil KOMicii pery1oBaHHA e1eKTPOEHEPreTUKI YKpaiHu, AKa 3a-
Oesreuye Ais/IbHICTb CYO'EKTIB IPUPOXHMX MOHOIONIN Y chepi eIeKTpOeHepreTUKN i ro-
CIIOfAPIOIOYMX CYO’EKTIB, 1[0 AiI0Th HAa CYMDKHUX PMHKAX, a TAKOXX BUKOHYE iHIII PyHKIii
BiIMOBIZTHO [10 3aKOHOJABCTBA. BpaxoByloun Ba)k/IMBe 3HaYE€HH BUPIlLIeHHS IPo6IeM y 1iiit
cdepi, [Ipesupent Ykpainyu NpusHa4MB CBOTO CIeIia/IbHOTO NMPECTaBHUKA 3 Mi>KHAPOJHUX
IUTaHb eHEePreTUYHOI Oe3neKn.

Ba>xnuBe Miclie B CMCTEMi €HEPTeTUYHOrO 3aKOHOJABCTBA IIOCIJAI0Th aKTU ypAAy. Posno-
pamxenHam Kabinery MinicTpiB Ykpainu Big 15 6epesns 2006 poky Ne 145-p 3aTBepfKeHO
Eneprernuny crparerito Ykpainu Ha nepiof go 2030 poky. PO3BUTOK eHepreTMYHOro 3aKo-
HOJIaBCTBa YKpalHM € OHUM i3 IPIOpUTETHUX 3aBIaHb i HANIpAMIB peaisallii Liel cTpare-
rii, B sAKiil, 30KpeMa, nepefdadeHo, 10 BHYTPIIIHA Ta 30BHIIIHS MOJITHKA, PETyIIOBAHHSI
BiflHOCUH y cdepi BUPOOHUIITBA, BUKOPUCTAHH, Nlepeadi eHeprii, 6yab-Aki eKOHOMIiuHi,
IHCTUTYLiIOHA/IbHI i1 iHIII IIepeTBOPEHHA B €HEPTeTHIii IIOBMHHI TPYHTYBATUCA BUK/IIOYHO
Ha IT0JI0>KEHHAX 3aKOHiB.

Cnip KOHCTaTyBaTl, II0 B CYYacCHUX YMOBaX IIpaBOBe peTy/lI0BaHHA B €HEPreTUYHIll
cepi Mae pospisHeHMIT XapaKTep, L0 IOBA3aHO MepeAyciM 3 BiICYTHICTIO 3aKOHOABYO
3aKpilIeHMX 3arajibHUX NPUHLUIIB 1 MiXOAiB IpM PEry/NIOBaHHI CTOCYHKIB B €/1eKTPO-
eHepreTUYHill, A/epHO-IPOMICIOBIN, BYTiIBHO-IPOMMUC/IOBIN i HadTOrasoBiil Tamyssx.
Heo06xigHO 3a3HaYMTH, [0 KOXKHA 3 [[UX Tajy3eil MajMBHO-eHePreTUIHOTO KOMIIIEKCY Ke-
PYETBCS IIePEeBASKHO OKPEMMM 3aKOHOM i IPUIHATYMY MiJI3aKOHHUMM aKTaMi. Tak, B eJiek-
TpoeHepreTuiii NpiopuTeTHUM € 3akoH YKpaiHu «IIpo enekTpoeHepreTmky», B ANepHil
eHepreruli — 3akoH Ykpainu «IIpo BukopucraHHs siepHoi eHeprii i pagianiiiHoi 6e3mexn»,
y ByrinbHiii ranysi - Kogekc npo Happa i [ipanunii 3akoH, y Hadrorasosiit — 3akoH Ykpainn
«ITpo HadrTy iras».

Ha cporopHi akTyanbHUM € YIOCKOHA/IeHHS (QyHKIIOHyBaHHA ONTOBOTO PUHKY €/IeKTpPO-
eHepril, BU3HaYeHH: NPMHLNIIIB pOOOTY PUHKY IIPUPOJHOTO ra3dy, 3aKOHO/jaBue 3aKPillJIeHHS
3a BIJIIIOBIJHMM PETYNIOIYMM OPTaHOM i3 CIlel[iaJIbHUM CTaTyCOM IIpaBa — BCTAHOBJICHH:A
npaBuI GpyHKLIOHYBaHHS PUHKIB, He BU3HAYEHMX 3aKOHOM. [lepe6aueHO CTBOPEHHS TaKOX
HieBMX (iHAHCOBMX i MOJATKOBMX CTUMYJIB /Is1 MOfiepHi3alil eHepreTMYHUX OOEKTIB i 3a-
CTOCYBaHHs eHepro30epiraroumx TeXHOJOTIi, YJOCKOHA/IeHHS Pery/loBaHHs KOHKYPEeHTHUX
PMHKIB CTUCTIOTO i CKpaI/IeHOro Tasy, HahTOIPOAYKTIB, Bi/JIOBi/jHEe yTOYHEHHS IOBHOBA)KEHb
JIep>KaBHOTO OpraHy peryoBaHHA B 11iit cdepi, HeTOMyIIeHHA IPY [[bOMY HEOOIPYHTOBaHO-
rO a/IMiHiCTpaTMBHOTO BTPY4YaHHSA Yy BU3HaueHHA IjiH Ha KOHKYPEHTHOMY pMHKY. He MeHI
BaXK/IMBE 3aBJaHHA — YIOCKOHAJeHHA YMOB i NpaBM/I HaflaHHA MifIpMEMCTBAM MHa/l1MBHO-
€HepreTMYHOr0 KOMIUIEKCY AepPyKaBHOI IiATPUMKI, Y TOMY YMCITi MIJIAXOM CyOCHIyBaHHS.

Y 3B’A3KY 3 IiIBULIEHHAM iHTepecy 10 pO3BUTKY aTOMHOI eHepreTuku B YKpaiHi i Hagai
oco0nuBa yBara IpUAiIATUMETbCA BIOCKOHA/ICHHIO IPABOBOTO PEry/TI0BaHHA 3a0e3IedeH-
Hs 6e3neKu BiiMOBiTHUX 00’ €KTiB, BUPIIIeHHIO MUTAHb IX PO3MillleHHS, BITKPUTOCTI i mpo-
30pOCTi YXBaJIeHHS pillleHb OpraHaMy BJIajy, JOCTYITY IIMPOKOI TPOMaZICbKOCTi 10 06roBo-
PEHHA IPOIIOHOBAHMX IPOEKTIB.

BpaxoBytoun Bce 6i/ibliie 3aTBepPKEHHS PUHKOBUX METO/1B TOCIIO/JapIOBAHH 1, BXOJ)KEH-
HA Ykpaiuu B COT, nepenbadaerbcss po3pobKa NPUHIINIIOBO HOBOTO 3aKOHOAABCTBA IIPO

161



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

Hajpa. [Ipy nbomy HeoOXxigHO BpaxoByBaTyu BuMoru Koncruryuii Ykpainu, B kit 3akpin-
JIEHO, 1110 Hapa il iHIIIi PUPOHI pecypcu € 06 €KTaMy BUHATKOBOI BIACHOCTI YKPaiHCHKOTO
Hapojy i KO)K€H TPOMaJAHNMH Ma€ IIpaBO Ha KOPUCTYBaHHA LMMM PECypcaMy BiJJIIOBiTHO
10 3aKOHY. BaXk/MBO mOCMITIOBaTH BUMOTH /10 BUKOHAHHS Cy0 €KTaMI eHepreTMYHO]I ramysi
3000B’13aHb LIOZI0 3MEHIIeHH 3a0py/IHEeHH: IOBKi/IA i 3abe3nedenHs peaisalii BUMoOr y
cdepi TexHOTeHHOI 6€31eKy, a TAKOX ITi/|BUIIEHH BiITIOBifaTbHOCTI MiATIPMEMCTB ranysiza
MTOPYILIEHHA IJUX BUMOT.

Ipyruit 670K 3aBaHb — PO3BUTOK 3aKOHOAABYOI OCHOBM PETYIIOBAaHHS B €HepreTud-
Hill cdepi B iHTepecax 3abe3leyeHHs BUKOHAHHSA MIKHApOZHMX 3000B’3aHb, Iepenbdade-
HUX paTu]iKOBaHMMIU MIXHAPOJHUMY €HepreTMYHMMM yrofiaMy. YKpaiHa, MifmycaBIIn
€BporelicbKy eHepreTM4Hy Xaprilo i Jlorosip fo Hei, Ta iHIIi Mi>KHapo#Hi I0roBOpPY, SAK i BCi
OCHOBHI yrofiy Ipo OXOpOHY MPUPOHOTO JOBKi/N/IA, JOK/IA[Ja€ YMMa0 3yCU/Ib [ HaJIeX-
HOTO BXOJ)KEHHS B €BPOIIEIICbKMIL i CBITOBUII IPaBOBMIL IIPOCTip. Y 3BA3KY 3 LM Ba)kK/IMBO
aflaliTyBaTy eHepreTMYHe 3aKOHO/IABCTBO YKpPaiHM [I0 IIpaBOBOi cucTeMy EBPOIEICHKOTo
Coto3y, 1110 IOBMHHO 3a0e3IedyBaTy 3MillHEHHS MiXXHapOJHOI eHepreTUYHOI Oe3meKy, Bu-
KOHaHHS BYIMOT €BPOIENICBKOTO €HePreTUYHOTO 3aKOHOAABCTBA BifIIOBiIHO JO Yropu mpo
HNapTHEPCTBO i chmiBmpanio Mix YkpaiHowo i €BpomnericbkuMm CoroszoM, IIporpamoro iHTe-
rpanii Ykpainu 3 €sponeiicbkum Coro30M, cXBajeHol0 YKasoM IlpesupenTa YKpainm Bif
14 BepecH: 2000 poxy Ne 1072, i 3arasibHOfepKaBHOO IIPOrPaMOI0 afjanTallii 3aKOHOJaBCTBA
YKkpainu o 3akoHOflaBcTBa €Bpornelicbkoro Cowo3y, 3aTBepA>kKeH0I0 3aKOHOM YKpaiHM Bif
18 6epesns 2004 poxy.

Ille onvH 610K 3aBJaHb — 3aKOHOJABYE PETYIOBAHHA €HEPreTMYHUX BiTHOCUH MOBUH-
HO PO3BMBATNCA HAa OCHOBI aKTUBi3anil Mi>XHapOJZHOI CIiBIpalli i yK/IaJeHHA BifIIOBiZHMX
IBO- Ta 6araTOCTOPOHHIX MiXXHAPOZHMX YTOf, AKi CNIiJ CIIpAMYyBaTM Ha peasisaiiio mimei
eHepPreTUYHOI cTparerii, 3abe3mevyeHHs Hal[iOHATBHUX iHTepeciB YKpaiHU, Mi>XHapOTHO-
rO CIiBTOBapMUCTBa. Ba>X/IMBUM 3aBJaHHAM YLOCKOHAJIEHHA TEOPETUYHMX OCHOB PillleHHA
BKa3aHIUX 3aBJIaHb, Ii/|BUIIEHH:A e(eKTUBHOCTI 3aKOHOJAABCTBA € CTBOPEHH:A CIIPUATINBUX
yMOB A7 €(eKTMBHOTO BUKOPUCTAHHS Ia/JMBHO-eHEPTeTUIHNX pecypcCiB, 3abe3nedeHHs
eHeprosbepe>xeHHs, YHUKAI04M IIPY IIbOMY 0e3I1ocepeJHbOT0 HellPaBOMipHOTO BTPYYaHHS
B FOCIIO/JaPCBKY [is/IBHICTb CY0’€KTiB TOCIIOZAPIOBAHHS.

CraHpapTusanisa, cucTeMy KOHTPOJIIO 3a JOAE€P>KAHHAM CTAHJAPTIB B eHepreTMYHIil
cdepi MaOTh OTPMMATM INOJANBIINIT PO3BUTOK. 30KpeMa, HepefdadeHO BIOCKOHA/ICHHS
IIPaBOBOTO BPETy/IIOBaHHA MapKyBaHHsA NpoxyKIii. /11 060’€KTUBHOTO MOHITOPUHTY edek-
TUBHOCTi BMKOPUCTaHHS TOIUIMBHO-EHEPIeTHYHUX PecypciB B IpPOMajiCbKOMY BUPOOHM-
LTBi HEOOXiTHO yJOCKOHA/TIOBAT! IIPaBOBe 3a0e3IedeHHs 000B$I3KOBOI CTaTUCTUYHOI 3BiT-
HOCTI CY0’€KTiB rOCIIOAapIOBaHHS I[OfI0 OOCSATIiB BUKOPUCTAHNX HUMU BKa3aHUX PeCcypciB.
IIpu 11bOMy IpaBOBe pery/IIOBAHHS JIepPXKaBHOI eKOHOMIYHOI MiATPUMKY eeKTUBHOTO BU-
KOPUCTAaHHA TOIUIMBHO-€HEPreTUYHNX PEeCypcCiB Ma€ Bi[IIOBiJaT NMPMHLUMIIAM PUHKOBOI
€KOHOMIK, O10J)KeTHOMY 3aKOHOZJaBCTBY, OYTU IPO30PUM i JIi€BUM.

Ba)x/mBuM 3aBAaHHAM € TaKOX PO3poOKa IPONO3NLiil i BHeCeHHs BiJIOBIAHUX 3MiH
1o 3akony Ykpaiun «IIpo cucreMy onogaTKyBaHHs», IOJATKOBUX IIi/IBL, 1O Iepefi0adaroTh
HaJJaHHs HiANPUEMCTBAM y pasi 3/iliCHEHHsI HUMU eHeprosbepiraroumx 3axofiB, a TAKOX
BKJIIOYEHHS B IIepeJIiK MOATKiB 300py 3a IepeBUTPATy IaTMBHO-EHEPIeTUYHUX PeCyPCiB.
Ax mexaHisM cTMMymIOBaHHA e(peKTMBHOTO IX BUKOPUCTAHHA IIAHYETbCA IPOBENEHH:
cepTM(biKauii' MiIPUEMCTB 1IOA0 BifIMOBITHOCTI BUMOraM eHepro3bepeskennsi. [linnmpuemMcraa,
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AKi mpoiimn Taky cepTudikaliiro, MOXYTb OyTH 3Bi/lbHEHi Bif mepeBipok edeKTMBHOCTI
BUKOPUCTAHHS IIa/IMBHO-€HEPTeTUYHUX PeCyPCiB Ha IIeBHMII 1Tepiof. AGO X J/Is TaKMX Mif-
IIPUEMCTB CJIifi BCTAHOB/IIOBATY HOPMM IX INTOMMX BUTPAT Ha TPMBAJIIIINIT TEPMiH.

Hunimmniit cran cnpas y cdepi 061Ky annBHO-eHepreTUYHNX PeCypciB iCTOTHO rajb-
MY€ PO3BUTOK PMHKOBUX BifJHOCUH B €KOHOMiIli KpaiHu, CIIpUsA€ 3pOCTAHHIO BTPAT, Heedek-
TUBHOMY BMKOPUCTAaHHIO HAasABHOTO INOTEeHIiany. 3[0/IaTy KPUTUIHUI CTaH CIIpaB y Uil
cepi MOXKHA 32 YMOBU BIIPOBAJ>KEHH >KOPCTKIIIOI crcTeMy 060B13KOBOT0o 00Ky pecyp-
ci. ToMy oco6nmuBYy yBary B Ipolieci yIOCKOHa/IeHHs 3aKOHOJaBCTBa IIJ0fl0 eHeprosbepe-
YKEHHs CJIif Npuainutu GopMyBaHHIO JTOCKOHAIIIIOL €[MHOI cCTeMU 00/TiKy eHepropecyp-
CiB, IpaBOBOMY 3a0e3nedeHHI0 QYHKIIIOHYBaHHS TaKOI CUCTEMIL.

YKpaina JOK/Iafja€ 4MMao 3yCUIb [ HAaJeXKHOTO BXOJP)KEHHSA B €BPOIIENICHKUI i CBiTO-
BIII IPaBOBMIT IPOCTip. 3 OI/IAMY HA Ije 3HAYHA poOOTa IPOBOAUTHCA 3 MUTAHD afalTarii
3aKOHOJIAaBCTBa YKpaiHM [0 3aKOHOAAaBCTBa EBpomneiicbkoro Coro3y, BUKOHAaHHA Mi>KHapOJ-
HuX 3000B’13aHb. [loganpiry po6oTy B 11iil cdepi epe6a4aeTbCss IPOBOJUTH 3 YpaxyBaH-
HAM HeoOXifIHOCTi 61/IbIII TOBHOTO aHasIi3y 3MiCTy, 0COOIMBOCTE HAlliOHAIBHOTO 3aKOHO-
IABCTBa i BUMOT AupeKTuB Epponeiicbkoro Corosy. IIocTiliHO yIOCKOHAMIOETHCA TPaBOBa
OCHOBA PeryIIOBaHH:A BITHOCUH B eHepreTN4Hiit cdepi 3 cycigHiMu KpaiHaMu. Y I1bOMY KOH-
TEKCTi IIOCTyIIOBe BIIPOBAa/I)KeHHA YKpaiHow npasa €C y cdepi eHepreTukm € BaXx/MBUM
KPOKOM Ha IIUIAXY YKpaiHM 0 eKOHOMIYHOI iHTerpaliii, a TAKOX B IIOIIMO/IEHH] TOMIITUYHOT
cniBnpani 3 €C.

CTOCOBHO CyYacHOTO CTaHy aflaliTallii 3aKOHOJABCTBAa YKpaiHM /0 3aKOHOJABCTBA
€C y cdepi eHepreTukm, To YUNHHE 3aKOHOZABCTBO YKpaiHM He IOBHOIO MipoI0 BifilloBigae
€BpOIEIICbKOMY, 30KpeMa 3akoH Ykpainu «[Ipo Hadry i ras» vacTkoBo He BifmoBimae
Iupextusi 73/283/€EC, 3akon Ykpaiuu «IIpo TpybonpoBigumit Tpancnopt» — J[IupekTusi
94/63/€C. loBOmi BUCOKUM OLiHIOETHCS 3apa3 piBeHb ajanTallii 3aKOHO#ABCTBa y cdepi
IIOHOBJIIOBAHUX JKepen eHeprii (3akoH Ykpainu «IIpo BHeceHH:A 3MiH [10 JeAKUX 3aKOHiB
YKpaiHu BiJHOCHO CTMMYIIOBaHHA PO3BUTKY BiTpOeHepreTuMKyM YKpaiHM» BifIOBifae
Iupextusi 2001/77/€C, nocranoBa Kabinery MinictpiB Ykpainu «IIpo 3arBepmxeHHs
IlopAnKy HajaHHA MiABroBUX KPeAUTIB /1A peanisalil iHBeCTULIIHUX IIPOEKTiB BIIPOBA/JI-
JKEHHsI eHepro30epiraro4mx TEXHOJIOTiNl i TeXHOJIOTiil 10 BUPOOHUIITBY a/lbTePHATUBHUX
I>Kepen IanmMpa» B LinoMmy Bipmosimae Jupexrtmsi 2003/30/€C, 4acTKOBO BiJjIIOBilalOTh
Hupextnsi 2003/30/€C i HQupextusi 2001/77/€C 3axonnm Ykpainm «lIpo anbrepHaTuBHI
mxepena eHeprii» Ta «IIpo anprepHaTMBHI BUM PifKOTO i ra30BOro manyuBar. TakoX 3aKoH
Ykpainu «IIpo enexTpoeHepreTuky» 4acTKoBo Bifmnosimae [Jupextusi 2003/54/€C, mocra-
HoBu Kabinery Minictpis Ykpaiun «IIpo mocuieHHs KOHTPOJIIO 32 PeXKMMaMy CIIOXKMBAHH A
€JIEKTPUYHOI i TemnoBoi eHeprii» i «IIpo 3arBepmxennsa llopsAngky 3ailicHeHHA Aep>KaBHOTO
HaITIAZlY B €IeKTpOoeHepreTuli» B 1iinomMy BignosifaoTs Jupextnsi 2003/54/€C i JupexTnsi
2005/89/€C).

Cnucok BUKOPUCTaHMX JIXKepen:

1. Cemuux B.J. Ponb M MecTO 3HepreTM4ecKuMx IIpaB B CUCTeMe IIpaBa YKpauHBbI /
B.J. Cemunk // Queprernyeckoe npaso. — M.: IOpucT, 2008. — Ne 2.
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JIIXOBULIBKUMN SIpocnas OnekcaHApoBUY
KaH/IMIAT IOPUIMIHUX HayK,
foLieHT Kadepu KpuMiHaTbHOTO TpaBa
Y3KTOpOCHKOTO HAI[IOHA/TBHOTO YHiBEPCUTETY,
M. YXropop, YKpaina

HOBOCA] IOpiit OnexcangpoBud
KaHIUAT OPUANYHUX HaYK,
Haya/IbHYUK YIIPaB/IiHHA HAITIALY
Yy KpMMiHa/IbHOMY IIPOBAJIXKEHH]
IpoKypaTypu BommHcbkoi obnacti,
M. JIynpk, Ykpaina

KPVMMIHOJ/IOITTYHA XAPAKTEPVICTUKA OCIBb,
AKI BUNMHAIOTD 3/IOYMHU ITPOTU JOBKUIIA

Sk 3a3HavalOTh HAYKOBIIi, IepeBa>KHY Oi/NbIIICTD 3/104MHIB IPOTH JOBKi/IA BYMHAIOTH
ocobu yosnosivoi ctaTi (97% y cTpyKTypi 3m04MHiB). binbie TOrO, 1€l TOKa3HUK CTAHOBUTD
100% 1py BYMHEHHI TaKVX 3/I09MHIB, AK He3aKOHHe 3allHATTA pUOHMMM, TBAPMHHMMHI 260
iHIIMM BOZHMM JOOYBHUM IPOMMCIIOM, He3aKOHHe JOOyBaHHs KOPMCHMX KOIa/lNH, He-
3aKOHHe INOTIOBaHHA. lle MOACHIOETBCA caMe 6io/MOriYHMMU Ta OCOONMBOCTAMU JTIOAVHY,
OCKIJIbKM BUMHEHHsS BEVKOI Ki/IbKOCTi 3/7I04MHIB y cdepi HaBKOMUIIHBOTO NMPUPOHOTO
cepemoBUINA BIUMarae 3HayHuX GisnaHUX 3ycus (1, c. 236]. [Topsg 3 iuMm y cTpyKTypi 3710-
YMHIB HE3HAYHOIO € MMTOMA Bara 3JI04MHIB, BUNHEHNX HEITOBHOMITHIMU (10 1,4%).

Hajtyacrinie 3a3HaveHi 3109MHU BYMHSIOTH 0COOM Y0MOBIUOI cTaTi cepefHbOTO ab0 cTap-
IIIOTO BiKY, @ Half01/IbII KPMMiHOTEHHOIO € TPyIIa TUX 0Cib, Bik skMX csrae Bif 30 1o 49 pokis
(monan 55% y cTpykTypi 3m0unHiB). OfHaK nuTOMa Bara 0cib MeHCiiTHOTO BiKy € HEBUCOKOIO
(mo 2,8%).

MenrkaH1ii cinbcbKOI MiCIIEBOCTI y CTPYKTYPi 0Ci0, AKi BUNHAIOTD 37TOYMHY IIPOTU HABKO-
JIMIIHBOTO IPUPOTHOTO CePeIOBMIIA, CKIAJAI0Th IBi TPETHUHI, 1J0 Y epeyciM 00yMOBJIEHO
crierdiko0 TaHOTO BUAY 3/I0YMHHOCTI Ta IPUPOSHUM PO3MILIEHHIM O0€KTIB IOCATaHb
(/Micy, TBApMHHOTO Ta POCIMHHOTO CBIiTY TOIIO).

Maike BCi CyO'€KTM BYMHEHHS 3JI0YMHIB BKa3aHOIO CIIPAMYBAaHHA Maly IIOBHY
cepenH0 ab6o Bumy ocsiry. Ilpm upomy O6inpmicTe i3 HuX OynmyM mHpane3gaTHUMU
[1, c. 236].

Cepep iHIINX iHAUBiyaTbHUX O3HAK OCi0, SIKi BUMHAIOTD 37I0YMH JAHOTO 3MICTY, ZOCTif-
HUKJ BUOKPEMJIIOIOTh HaCTyIIHE:

a) MMTOMA Bara paHillle CyAMMMX 0Cib € He3HAUHOIO;

0) KOXKeH ITSITUI 37I04MH Y cdepi HaBKONMMITHBOTO HPUPOSHOTO CePeLOBNIA BUMHSIETHCS
3a MoIlepeTHbOI0 3MOBOIO I'PYIIOI0 0Ci0, KiNbKICTh AKMX, AK IPABUJIO, y IPYIIi He IePEBUILYE
IBOX 0Cib;

B) IIOCTiiTHO 3pocTae mpodecionanisaliis Takoi KaTeropii 37T04MNHIIB;

r) 6i/bIIICTD 0Ci0, AAKi BYMHAIOTH 3a3HAYeHi 3/I09MHY, KePYITHCS KOPUCTMBOI METOIO,
Hepeciifiyloun Ipy IIbOMY MeTy 0COOMCTOro 30araueHHs;

164



3axmMCT mpaBa BIACHOCTI YKpaiHChbKOTO HAPOAY: BITUM3HAHI pearil Ta 3apyOiKHuMIt fOCBin A/ Ykpainu

I) y Ii/IOMy 3/I0YMHI]i Ma/I} IO3UTUBHY MOPAIbHO-IICUXO/IOTiYHY XapaKTepUCTUKY;

) s OGiMBLIOCTI i3 HUX HeXapaKTepHi CyTTeBI gedeKTu IpaBOCBiOMOCTI, aste, K Ipa-
BIJIO, Ma€ MicC1je He,OOLiIHKA BayK/IMBOCTI OXOPOHY HAaBKOJIMIIIHBOTO IIPYPOJHOTO CEPENOBI-
112, HiriIicCTUYHe, 3HEeBa)K/IMBE CTAB/IEHHS 10 1[i€l mpobmemn [1, c. 236].

Y 1bOMY KOHTEKCTI 1JiKaBO 3a3Ha4MTH, 10 OCHOBHI KPMMiHOJIOIIYHi jaHi OO0 XapaKTe-
PUCTUKM 37I0YNMHIB Y cdepi HABKOMMIIHBOTO IPUPOJHOTO CepeJOBNUIIA 3araioM 30iraloTbcs
3 pe3y/IbTaTaMM AHATOTiYHUX TOCTi/I)KeHb 3a KOPHOHOM [2, c. 515-531]. 3okpema, A.L. [Jonro-
Ba 3 IbOTO NPUBOJAY OOIPYHTOBAHO ZOBOAMUTH, 1[0 CYKYITHO 3 iHIIVMM eKOJIOTiYHMMI TIpa-
BOIIOPYLIEHHAMM IO TSKKOCTI CBOIX HEraTMBHUX HACHIiAKiB fleMorpadivHoro, eKonorivHo-
IO, COL|iaJIBHOTO XapaKTepy BOHY IPE/ICTAB/IAIOTD CbOTO/IHI peasIbHy 3arp0o3y HalliOHAJIbHI
Oesmeryi, fika MMOJIATa€ B KaTacTpO(iUHOMY NOTipIlIeHH] AKOCTI cepefjoByIa IPO>KMBAHH,
10, Y CBOIO 4epry, HPU3BOAUTD [0 3HVKEHHs TPUBATIOCTI KUTTS, 30i/IblIeHHS 3aXBOPIO-
BaHb, CMEPTHOCTI Ta NoripiieHHs reHoQOHAY HacelneHHs [2, . 516].

OT>Ke, BCTAHOB/IEHH IOPUNYHOI BiiTIOBi/JaIbHOCTI 32 IIPaBONOPYILIeHHS ¥ cepi HaBKO-
JIMIIHBOTO HNPUPOFHOTO CEPENOBUILA € OYEBUHIIM.

BopHovac BapTO BUSHATH, 11J0 TaKa TOYKA 30y € He 6e3CIipHOI0, II03asK cepef; HaYKOBIiB
MaloTb Micne it inmi nigxopu. Tak, fesaki pocificbki BUeHi, IpONOHYI0YM HOBY KOHIIEMIIiI0 B
ranysi KpyMiHosOrii, y i 3MicT mpo6eMu KpMMiHOOTil HABKOINIITHBOTO CepefjOBMIIIA He
BKJIIOYAIOTD [3, ¢. 6-13], 110 HaBpAJ 41 MOJKHA BM3HATY JIOTIYHIM KPOKOM 3 OIJIAMlY Ha iCHY-
104i Ha CbOTOfHi I7100a/1bHI TPO6IeMY €KOJIOTIYHOT0 XapaKTepy Ta B I[i/TOMY OXOPOHU HaBKO-
JIMIIHBOTO IPUPOJHOTO CepeoBUIIIA.

He 6ayatp 0co6nmmBuX po6jeM 3 03Ha4eHOI TEMaTUKY TOCTi/KeHH I I Ka3aXChKi KpuMmi-
Hoory, AKi B Ocobnmsiit yacTnHi HiipyYHMKa «Kpuminosnoris», He TiMTbKM He 3HANIIUIN Mic-
1[e CIIelia/IbHOI IJIABY 3 [[UX [IUTAHb, ajie il He 0OMOBIMIICH IIPO HUX YKOHUM CJIOBOM B3arai
y BCiX iHIIMX I71aBax [JbOrO HaBYA/JIBHOTO BUAAHHA [4]. € 11 iHIIi IPUXVIBHUKY TaKMX Tij-
xomis [5].

Cnucok BUKOPUCTaHMX JIXKepen:

1. Kpuminonorisa: nigpyu. / B.B. Tonina, b.M. I'onoskin, M.IO. Banycpka Ta iH.; 3a pefn.
B.B. T'oninm, .M. T'onoskina. - X.: IIpaBo, 2014. - 440 c.

2. Kpumunonorus: y4e6. fis opuf. By3oB / HOf. o0l pel. HOKT. IOPKUA. HAyK, Ipod.
AMN. Jonrosoit. — M.: spatenbckad rpynmna IHOPA. - M.-HOPMA, 1997. - 784 c.

3. TlpecTymHOCTb Cpefyu COLMAIBHBIX HoAcucTeM. HoBasi KOHLeNIMsI ¥ OTPaCcau KPUMHU-
HOJIOTMY / TIOfL pefl. JOKT. I0pup. Hayk, mpod. [I.A. Illecrakosa. — CII6.: Opupnyeckmii
uentp IIpecc, 2003. - 353 c.

4. Kpumnnonorus: yue6. — AnmaTbl: « Me>XyHAPOLHBII LIEHTP HAyYHBIX VICCTIEJOBAHNUIL U
IpaBoBOIi 9KcnepTu3bl PK», 2008. — 614 c.

5. Kpummnonorus: yue6. / nop pep. npod. B.JI. Mankosa. — M.: 3AO IOctuunndopm,
2004. - 528 c.

165



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

JTEBYEHKO IOpiit Onekcanaposuy
KaHJUJAT IOPUAVMYHUX HayK, JOLEHT,
Havya/IbHUK Kadeapy KpUMiHOMOTI] Ta KpMMiHAIbHO-BMKOHABYOTO IIpaBa
HanjionanbHol akajemil BHYTPilIHIX CIIpas,
M. Kuis, Ykpaina

KOHIOPATIIIVMHA Biktopis BikTopiBHa
KaHAUAAT IOPUANYHUX HAYK, JOLIEHT,
IOLeHT Kadepy KpMMiHaIbHOTO ITpaBa i mpouecy
CXigHOEBPONENICHKOTO HAIliOHA/IBHOTO YHiBepcuTeTy iMeHi Jleci Ykpainkuy,
M. JIynpk, Ykpaina

CITEODVIOIYHI O3HAKN HABKO/INITHbOTI'O
IMPUPOOHOTO CEPEJOBUIIA, IO CKTATDAIOTD
3MICT JAHOI'O OB’EKTA ITIPABOBOI OXOPOHU

SIxmo ysaraJbHUTHU BCi 3alIpOIIOHOBaHi B Hayli MifIXOAY IIOAIO BUpIIIEHHA O3HA4eHOI
po6/IeMaTUKM, TO Y 3MiCTi BIKTMMOIOTiYHOTO 3amobiraHHA 37104nHaM y cdepi HaBKOMNUII-
HBOTO NIPUPOJJHOTO CepefJOBMIIIa MO>KHA BUIIMNTU HACTYIHI crerudivHi 03HaKM:

1. KoMIITeKCHICTD 1i€l 1is/IbHOCTI, sIKa BUpakeHa Y IBOX popMax:

a) MOX/IMBOCTI PyHKLIOHYBaHHA y 11iit cepi CyO'eKTiB 3an00iraHHA 37104MHAM, A CaMe: IIPH-
POIOOXOPOHHNUX, KOHTPOJIOIYNX, CY/JOBUX i IPABOOXOPOHHMX OPraHiB, KOOPAMHOBAHA [if/Ib-
HICTD SIKMX CIIPSIMOBAHa Ha OXOPOHY IIPaBOIOPSZIKY B 3a3HauYeHiit cdepi CyCIibHNX BiTHOCHH;

0) pi3HOMaHITHOCTI 3aXOfIiB, CIIPSIMOBaHNUX Ha JOCSTHEHHS I]i/1el 3a11001>KHOI i s/IbHOCTI
y cepi OXOpOHM HaBKONMUIIHBOTO IPUPOTHOTO CEPETOBUIIA.

2. Ticuuii Ta Ge3nepepBHMIT B3AaEMO3BSI30K 3arajIbHOfIepKaBHOI (Y Mexax Bciel Ykpainn)
Ta perioHanbHOI (Y MeXXaX Bi/JIOBITHIX 06/1acTeil, pailoHiB i HaCe/IeHNX MTYHKTIB) [is/IbHOCTI
I[Of10 3aI00iraHHA 3/I04MHAM IIPOTH HAaBKOJIMIITHBOTO IIPUPOJHOTO CEePeOBUIIIA.

3. 3HayHi Ta BOJHOYAC IPiOPUTETHI MOX/IMBOCTI YCIIIIHOTO 3aCTOCYBaHHA 3aXOfliB 3a-
raJIbHOCOIIia/IbHOTO 3ar100iraHHs JaHOMY BUJY 3/1049MHIB [1, ¢. 496].

3aranbHOCOLiaTbHe BiKTMMOJIOTiUHe 3an06iraHHs 37104MHAM Yy cdepi HaBKOMUIIHBOTO
IPUPOHOTO CepelOBNUINA Ilepefbadac:

a) YIOCKOHAJIEHHsI TeXHOJIOTill IPOMMC/IOBOTO BUPOOHNIITBA, HaCAMIIepef] MeTamypriii-
HOTO, FipHI/I‘{OJIO6y'BH01“O, XiMIYHOTO, 110 MIKI/IMBO BIVIMBAIOTDH HAa 00’ €KTU BiKTMMOJIOTid-
HOTO 3aXVCTy (KUTTIO i 37TOPOB’I0 TIO/IMHY; JOBKI//II0; aTMOC(EPHOMY HOBITPIO TOIII0);

0) MigBUILEHHA KY/IBTYpU 3eMIepoOCTBa (3a00pOHa 6E3KOHTPOIBHOTO Ta HeNlilleH30Ba-
HOTO BYPOLyBaHHA Ha MOJAX pally, AKUI BUCHA)KY€E IPYHT Ta MOKe IIPUBECTH IO IIOBHOTO
110T0 3HUII[EHHST; TO30BaHA Ta eKOJIOTIYHO Oe3euHe BUKOPUCTAHHSI Ha TIO/ISIX arpOXiMiKaTiB;
CBO€YACHe MPOBeeHHs KY/IbTUBALITHIX Ta PEKY/IbTUBALIIHUX POOIT TOIO);

B) MOJIepHi3allifo BCiX BU/IiB TPAHCIIOPTHMX 3aCO0iB Ta CUCTEM BUKUJIIB HUMU Ta3iB (Ire-
pexiZ Ha eJIeKTPOTPAHCIIOPT; BUKOPUCTAHHS TPAHCIIOPTHUX 3aC00iB 3 MOTY>KHUMMY 3aXNC-
HuMU inbTpaMy NOBITPs; iHII);

I) BIIPOBA/>KEHH s €KO/IOTIYHO HEIIKi/I/IMBUX TeXHOMOTiN (COHAYHUX baTepeit; eneKTPOoM-
JIVHIB TOIIO);
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I) MiBUILEHHSA 3aTa/JbHOI, 30KpeMa, eKOJIOTiYHOI i IpaBOBOI Ky/IbTypu IpoOMajsH (BBe-
JEHHA 32 3pa3sKOM Ta BiINIOBiZHO 4O Mi>XHApOJHMX BMMOT BiJIIOBIJHMX HaBYaJIbHUX IIPO-
rpaM Ji/Ig Hace/leHHA Ha BCiX MiIIPMEMCTBAX, OpraHisaliax i B ycTaHOBaX He3ajleXXHO Bifl
¢$bopM BIaCHOCTI, 3aTy4eHHA [0 Li€i AiATbHOCTI MOXKIMBOCTEN BCiX TPOMAICBKUX POPMY-
BaHb (Bif maptii «3eneHux» 10 6yJMHKOBMX, By/IMYHMX a00 KOOIIEPaTMBHUX 00 €JHAHb IPO-
MaisgH);

1) HayKOBO OOIPyHTOBaHe BUKOPMCTAHHA 3€Me/NbHMX i BOZHUX PecypciB, TBAPUHHOTO
I POCTITHHOTO CBIiTY (BUKOPUCTAaHHA LIMX PeCcypciB Mic/A IpOMajCcbKUX CTyXaHb Ta IIPOBe-
IeHHs MicleBUX pedepeHIyMiB; IpOBeJieHHs KPUMiHa/IbHUX eKCIIePTI3 IPOEKTiB HOpMa-
TUBHO-IIPAaBOBUX AKTiB 3 LIMX MNMTaHb; IIOTOJXKEHHA JIiJl Y IbOMY HaIIpsAMi 3 BiJIIOBiJHU-
MU Mi>XKHapOIHUMI CTPYKTYpaMu; Tomo) [2, c. 316-317]. Ilpu 1iboMy, AK CIYIIHO 3ayBaXKUB
IC. Ilonimyk, 3aralbHOCOLia/NbHI BiKTMMOJIOTiYHI 3aX0AM IO 3an00iraHHIO 3/I0YMHAM y
cdepi HABKOIMIIHBOTO IPUPOZHOTO CepPefOBUINA, X04a il He CIIPAMOBaHI Ha BUKOpPiHEH-
Hs INPUYMH i YMOB NAHOTO BUAY 3/I0YMHAM, ajieé CIPUAIOTH BUPILIEHHIO IJbOrO 3aBIAHHA
LIJISIXOM YTBOPEHHS YMOB, AKi 3MEHLIYIOTb 200 HeNTpasi3yloTh BIUIMB KPMMiHOT€HHMX
¢dakTopiB i TMM caMUM 3aK/IaIal0Th MiiBaIVHY Ta GOPMYIOTh MOK/IMBOCTI /I peanisarii
CIlelliaTbHO-KPYMiHOMOT{YHMX 3aXOfliB, 3aN0OiraHHA 37I0YMHAM y 3a3HAuYeHiil CyCHiNbHiN
cdepi, BU3HaUaI0UM JIOTO 3MICT i TeMIIM 3MEHIIEeHHS KilIbKOCTI BUMHEHUX 3/I0YMHIB IPOTH
HaBKOJIMITHBOTO IIPUPORHOro cepepoBuina [1, c. 497].

CHicok BUKOPUCTAaHMX JisKepen:
1. IlpodinaxTuka 3nounHis: migpyd. / O.M. [Ixyxa, B.B. Bacunesny, O.®. I'iga Ta in.; 3a
3ar. pext. mpod. O.M. Ixxyxi. — K.: Arika, 2011. - 720 c.

2. Ilpo6nemu nporupii snounnHuocTi: migpyy. / Kansman O.I., Kosbskos .M., Kyn B.B. ta
in.; 3a peg. mpogd. O.I. Kanbmana. - X.: HoBacodr, 2010. - 352 c.

167



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

MAJINIIEB Onekcanpp OneroBuy
KaHAUAT OPUANYIHUX HayK,
CTapLINIT HAyKOBMII CIIiBpOOITHMK [HCTUTYTY fep>kaBu i mpaBa
im. B.M. Kopenbkoro HAH Ykpainny,
M. Kuis, Ykpaina

IO IIMTAHHS ITPO HEPO3KPUTHUI IIOTEHIIIA T
ITHCTUTYTY OXOPOHIOBAHVX APXEOQOJIOTIYHUX
TEPUTOPIN

ApxeornoriyHa crafiliiHa € CKJIagHUM 00'€KTOM yisi o6ekTuBanii ta ¢popmanizanii y
paBoBit Marepii. Hepyxomi apxeonoriuni 06’ektu 371¢6i/1p110r0 epe6yBarOTh IIij] 3eMIIEI0
abo Tij BOAOIO, a TOMY BU3HAYEHHs iX IMPOCTOPOBUX 1 AKICHMX XapaKTEPUCTUK — CIIpaBa
6araTboxX MOKOJIiHb. 3aKOHOAABCTBO Oi/NBIIOCTI KpaiH OXOPOHSE BCIO apXeOo/NOTiyHy CIaj-
I[MHY, 30KpeMa HeoO/iKoBaHi, HeOC/IIKeHi Ta 3arajjloM HeBMsBIeHi 00’ekTu. Ha Heo6-
XiJJHICTb OXOPOHM HE3apeECTPOBAHUX 3a/IMIIKIB MIHY/IOTO, 30KpPeMa, 3a3Ha4eHo B mil. 1.2.
Pexomenpanii OHECKO Bix 19 nmucronazma 1968 poky npo 36epeskeHHs Ky/IbTYpPHUX I[iHHO-
CTell, AKUM 3arpoKye HebOe3IeKka BHAC/TI/JOK IPOBeIeHH A I'POMaJICbKIX Y IPUBATHUX POOIT.
s imesa mae BifgJyHHA J y CBiJOMOCTi yKpalHCBKOrO 3aKoHojaBusA. Ha BigmiHy Bif pa-
nsaHcpKoro 3akony YPCP «IIpo 0XOpoHY i BUKOPUCTaHHS MaMATOK icTOpii Ta Ky/lIbTypu»
YMHHI 3aKoHM YKpainu «IIpo oxopoHy KynbTypHOI cnapimuam» Ta «IIpo oxopony apxeo-
JIOTIYHOI COAIIIMHN» 3aKPIMTIOITh CAMOCTITHE TTOHATTSA 0O €EKTIB KY/JIbTYyPHOI ClIaJjIIHMY,
30KpeMa apXeoJIoTiYHMX 00 €KTiB, AKi MiJ/IsAraloTh MPaBOBiil OXOPOHi (AaKTUYHO Ha PiBHI i3
3apeecTpoBaHMMM maMATKaMu. Tak camo ct. 298 KK Ykpaiun BCTaHOBJIIOE OJIHAKOBY Bifi-
HOBifIa/IbHICTD sK 3a MMOCATAHHS Ha MaMATKM, TaK i 3a MOCATaHHA Ha 00 €KTU KY/IbTYpPHOI
cnagmyHan. IIpy nboMy citiji BUSHATH, IO BiJIIOBiJHA CTATTA 3a 3aJyMOM 6e3)1yMHo HaCi-
nyBana nopiony crarTio KK PO, ne 3a 3akoHO#ZaBCTBOM MaM’ATKM Ta 00'€KTU KY/IbTYpPHOI
CHAAIIVHN € CMUHOHIMaMMU.

PasoMm 3 TuM ifnes 6e3KOMIpPOMICHOTO BTi/IeHHS BCEOXOIUIIOIYOI OXOPOHM apXeosIoriy-
HOTO HaJ0aHHA MOBCAKYAC 3a3Hae Kputmku. Tak, Koncruryniitanit tpubyHan Ionbmmi y
piutenHi Bix 8 sxoBTHA 2007 POKY, IUTYIOUN K TOKTPUHATbHE JxKepeno KHkKy V. TIpy-
mnHcbKoro «KynbrypHe Ha6anHs Ilonbini: BTpaTn Ta mpaBoBa oxopoHa» (Kpakis, 2001),
o¢iliiiHO 3a3HAYMB, 10 NPABOBA OXOPOHA HAOOAHHS 6 MOUHOMY 3HAUEHH] CI08A € HEBUKO-
HysaHow memorw. OxopoHa oKpecrieHUX Y 3a2anvHOMY 8U2NIA0I «KyNbMyPHUX UiHHOCHE» —
cymuieHa. O6spyHMOBaHO0 i MOMUBOW 0N peanidauii moxe Oymu sule 0XOpoHA npeo-
Memie, OKpecrieHUx y po0060MY, BUO0E0MY HU 00UHUUHOMY 620 [1].

TakuM 4mHOM, HeoOXifHiCTD opMmanizanii apxeonoriyuHoro HagbaHHA A1 MOTped 3a-
Oe3IeyeHHs JIOTO OXOPOHM i pallioHa/JIbHOTO BUKOPUCTAHHS CKJIAQJHO Nepeol[iHNTU. 3ara-
JIOM, Ha HAIlly JYMKY, MO>KHa BMPI3HUTH JiBa OCHOBHI croco6u Takoi ¢popmanizanii. Ilep-
mmit crioci6 6yB momupenuit Bxe y XIX cronitti. VieTbcs po iHBeHTapusanito nam’saTokK.
HaBkon0 iHBeHTapM30BaHUX IMaMATOK MOXYTb TaKOX BCTAHOB/TIOBATICA IEBHi OXOPOHHI
30HU. 3akoH YKpainu «IIpo oxopoHy Ky/nbTypHOI cnafinHN» Nepefdadae Kibka pisHOBU-
IiB TAaKMX 30H: 30HA Pery/TIOBaHHA 3a0y/[0BY, 30Ha OXOPOHIOBAHOTO JAHAIA(TY, 30HA 0XO-
POHM apXeOoJIOTiYHOr0 Ky/lIbTypHOro mapy. Pasom 3 tum MiHicTepcTBOM KynbTypu YKpai-
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HU JIOCi He 3aTBepI>KeHNII NepefbadeHNil 3aKOHOM HOPS/IOK BU3HAYEHHS Ta 3aTBEP>KEHH
MeX i pe>K1IMiB BUKOPUCTAaHHSI 30H OXOPOHY IaMAITOK Ta BHECEHHs 3MiH 1o HuX. Kpim Toro,
y BUIIQJIKY apXeOo/lIOriYHMX IMaMATOK iHBEeHTapy3allilo IPOBOAUTY CKIAJHO, a>kKe MOTPi6-
He JieTa/IbHe JTOCTi/KeHH IO MOUIVMPEHHA KYIbTYPHOTO LIapy Yepe3 mypdyBaHHA Ta
PO3KOIIKM, SAKi € TOBOJ 0OTK/INBOIO B piHAHCOBOMY IUIaHi cripaBolo. BogHovac y pasi To4-
HOTO BM3HAYeHHS MeX IaMSITKM CTa€ JUCKYCIIHOI HeOOXiZHICTh BCTAHOBJIEHHS /s Hel
0xOpoHHOI 30HM. TaK, 3 )KOBTHS 1]bOr0 POKY HaOyBalOTh YMHHOCTI 3MiHM 10 PefepanbHOTO
3akoHy PO «IIpo 0xopoHy 00’€KTiB Ky/IbTYPHOI CIIAIINHN», IKMMM IPAMO 3a00pOHAETbCSA
BCTAHOBJ/ICHHS 3aXMCHMX 30H HABKOJIO aPXEO/IOT{YHMX ITaM ATOK.

Hpyruit 6inpur cygacHmit crocié — Ije 30HyBaHHS TEPUTOPIil, 10 A€ 3MOTy 6i/IbIIOIO
Mipolo BpaxyBaTy cHenudiKy apxeoJOoridyHMX NMaMATOK i BCTAHOBUTU [ IX OXOPOHU
crienjiaJibHi apXeosIoriyHi 30HM He JIMILe Ha J/IAHKAX, Jie IOBEJEHO HaABHICTb KY/IbTYPHOIO
1Iapy, a i TaM, fie I0ro HasABHICTb OOIPYHTOBAHO IIPE3IOMYETbCH.

Hesixi kpainy, cepen sikux IlIBenis, maM’aTKOOXOPOHHE 3aKOHOIABCTBO SIKOI € HalicTapi-
M y €Bpori, 36epiraroTsb BipHICTb KTacH4Hil cucTeMi inBeHTapusaii. [Tonpu Te, mo 3a-
koH IlIBenii npo xynbrypHi mam’atku 1988 poxy (Lag om kulturminnen) 3 1 ciunsa 2014 poxy
OyB IepeliMeHOBaHMII Ha 3aKOH IPO KyIbTypHe AoBKina (Kulturmiljélag), mo migkpeciio-
BaJI0 HEOOXi/IHICTh MTOCU/IEHH ST KOMIIJIEKCHOCTI OXOPOHY KY/IBTYPHOTO Haf0aHH:, B LapuHi
apXeoyIoril OCHOBHIM 00 €KTOM IMIIAIOTHCS BifIoOMi IIBEJICBKOMY 3aKOHOZIaBCTBY 3 1828 poky
fasta fornldmningar, mig ssKuMu po3yMiroTbcs 3apeecTpoOBaHi aMATKH.

3pa3koM BJAJOr0 INOEJHAHHS JIBOX HaBeleHMX HaMu CIocobiB 06Ky apxeosnoriu-
HOTO HaJ0aHHA MOXKe CIyryBatu 3akoHopaBcTBo Ppanuii. Y wmiit xpaini Big 1913 poky
icHye xmacuuHUIl OOMK iCTOPUMYHMX NaMATOK (monuments) y ¢opmi kmacudikamii
(classement) Ta onucy (inscription), a TakoX crenianaizoBana ¢popma 061iKy apxeonoriyxoi
cnagmyay — HanionanbHa apxeonoriyna Kapra. Ilonpy HallioOHalbHMII cTaTycC Iii€i Kap-
TH JIaHi O Hel BHOCATbCA Ha MiCLleBOMY PiBHi — perioHaJIbHMMM QUPEKUiAMU KYIbTYp-
HUX cipaB. Ha kapTy HaHOCATbCA K ORMHUYHI apXeosoriuHi o6’ektm abo micus (sites
archéologiques), Tax i crenianbHi 30HM Npe3yMmuii apXeonoTiYHMX IpuNuciB (zones de
présomption de prescription archéologique). BinmoBifHi 30H1 BCTAaHOB/TIOIOTbCSA 32 PillleHH -
Mu perioHanpHuX npedexris. lomo 1ux 30H nepenbdadaeTbcss HEOOXiTHICTD IPEBEHTUBHUX
apXeoJIOriYHUX NOC/iKeHb, 10 IIepefyI0Th FOCIOAAPChKOMY OCBOEHHIO TaKuX 30H. CTaHOM
Ha 2012 pik Ha apxeosoriuHiit kapti ®paHuii ¢irypysano noHay niBMinbiioHa HEPYXOMUX
apxeo/oriyHuX 00’ €KTiB (37e01/IbIIOr0 3a/IMIIKY KOHKPETHUX CIIOPYA) Ta 1592 apxeonoriuni
3oHM. Ile cranoBMI0 1,6% HanioHaIbHOI TEPUTOPII, [0 Ha€ 3MOTY BUpPaxXyBaTu IpUOINU3HY
cepemHIO IUIOMy ofHiei 30HM (550 ra) [2].

Sx meBHMII aHA/IOT BiIOBIJHNX 30H B YKPaiHCbKOMY 3aKOHOJABCTBI MOXXHA PO3I/IAJA-
TU OXOpOHIOBaHi apxeosnoriyni Teputopii (OAT), skum, 30kpema, mpucBsueHa cT. 31 3aKoHy
Ykpainu «IIpo oxopoHy KynbTypHOI ciafuinan». Jlemo guBHUM € Te, o npo OAT maii-
’Ke HIYOTO He FOBOPUTDLCA B ClleljianbHOMY 3akoHi YKpainu «IIpo oxopoHy apxeosnoriqyHoi
CHIAfIIIVMHA», [0 € YePIrOBUM CBiflYeHHSAM IEBHOI 0€3CHCTEMHOCTI HAIlIOrO0 3aKOHO/JaBCTBA.
BipmosigHa ct. 31 nepenb6adae, mo OAT MOXYTb Oro/IONIYBATHUChH PillleHHAM IjeHTpalbHO-
ro OpraHy BMKOHABYOI B/IajiM, IO peasidye Aep>KaBHY MOJITUKY Y cepi OXOPOHM KYIIb-
TYPHOI CHajIIMHY, 32 IOJAHHAM BiIIOBIZHOTO OpPraHy OXOPOHM KY/IbTYPHOI CHaJUIiVHMN.
Pasom 3 Tum 3akoH e 3 2004 poxy nepenbadae HeoOXigHICTh 3aTBepKeHHs KabiHeToM
MinictpiB Ykpainu nopsapky oronomeHHss OAT, a MiHicTepcTBO KyIbTYpy Ma€ NPUIHATI
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HaKa3 10/I0 IIPaBOBOTO PEeXXUMY TaKux tepurtopiit. I1i aktu foci He 3aTBeppkeHi. [Ipoexty,
AKi po3pOOIAINCSA B MUHY/II POKM, Bil3HAYa/IMCS HePO3YMiHHAM CyTHOCTI iHCTUTYTY OAT.
Byo 3ampoekToBaHO HEOOXifHICTb JleTaTbHUX apXeOoJIOTiYHUX AOCi/KeHb TepuTopii, Ha
AKiit wranyerbes oronomeHHa OAT, o € abcypraMM, afike PakTUYHO 1S IPOLeAypa B IMij-
CYMKy 6y/1a CX0)KOI0 Ha MacIopTu3alio IaMATKNU. BTiM, fy>ke npuKpo, 10 0OCTaHHIMU po-
KaMy y MiHKy/IbTypy 3ynMHMIACSA poboTa 3 po3pO6IeHHS LMX HOPMATUBHUX JOKYMEHTIB,
ajpKe iX MPUITHATTSA, HAaBiTh Y HEJOCKOHAIN pefakiii, MOI/IO 6 IOMITHO OXXMBUTH IIPOLeC
dbopmarnizanii apxeomorivyHOro HajOAHHSL.

CamM 3akoH, y yactuHi oronomeHHs OAT Ha njeHTpasbHOMY piBHI, He 30BCiM BifinoBifae
MpaKTULi pO3BMHEHNUX eBpoIelicbkux KpaiH. OkpiM HaBefeHOTro focBiny PpaHIii, MO>XXHa
sragatu IcnaHiro, e BiIIIOBigHe MMTAaHHSA BiTHECEHO IO KOMIIETEHIIi1 3aKOHOTaBCTBA aBTO-
HOMHUX CIIiBTOBapuUCTB. B3ipeBuM TyT € 3akoH AHpanycii «IIpo oXopoHy icTopu4HOi criaj-
WMHM AHZIATyCii», 110 3aKPIIJIIOE IIPAaBOBUI PEXKUM apXeO/TIOTiYHUX 30H (Ha SKMX JOBEIeHO
HasIBHICTb apXeo/oTiuHuX 00’€KTIB) i 30H apxeonoziunozo cepsimymy (Zonas de Servidumbre
Arqueolédgica), Ha AKUX OOIPYHTOBAHO IepefdadaeTbCsA HASABHICTD BIAIOBIJHUX OO'€KTIB.
PimenHa npo BCTaHOB/IEHHS TaKMX 30H NPUIIMAETbCA Ha PiBHI roJI0BYM YNIPaB/IiHHA KY/b-
TypU i ciopTy AHZanycii, a iHillifoBaTy po3I/Af BiAOBIJHOTO MUTAHHA B YIIpaBIiHHI MOXXe
Oynb-aka ¢ismyHa 4y opugudHa ocoba. TakuM YMHOM, HAIPMK/IAZ, Ha IifCTaBi Hakasy
ylIpaBaiHHA KynpTypu AHpanycii Big 20 kBiTHA 2009 pOKy BCTAaHOB/IEHO 56 apXeOIOTiYHMX
30H i 42 30HUM apXeo/IOTiYHOro cepBiTyTy. CiijJ BU3HATH, IO JleLleHTpalisallis lae 3MOTY OIl-
TUMI3yBaT! aMiHICTPYBaHH apXeO/IOTiYHUX 30H [3].

Pasom 3 TmM neHTpanisalid BifIOBiZHMX INOBHOBA)XXEHb B YKPAalHCBKOMY 3aKOHi Tak
caMo MoKke OyTHU IOsICHeHa Kpisb PMU3MY JIOTIKM 3aKOHOAABLA, aJKe crenudika crarycy
apXeoJ/IoriyHNX MaMATOK B YKpaiHi IoJATae y BUK/IIOYHOCTI IIpaBa Jiep>kaBHOI B/IACHOCTI Ha
HUX, a OTXe, Jiep>kaBa B 0co6i MiHicTepcTBa Ky/IbTypy IOBMHHA MaTy BCIO IOBHOTY BJIajiut
I[OZI0 11bOTO HafbaHH:A. TyT MOXXKHa HaBeCTY aHAJIOTIIO i3 3aKOHOZIAaBCTBOM TaKoOI Hellepeciy-
HOI B apXeo/IOTiYHOMY BifHOIIEeHH] Kpainu sk Mekcuka, fie, nonpu ¢eaepaTUBHNIL YCTPiiL,
apXeoJIOTivHa CIa/IVHA BUSHAETHCS BIACHICTIO BCHOIO HApOAY, i TOMY NepebyBae y BimaHHi
¢denepanbHOro ypssy. ApXeoloriyHMMM 30HaMM Y MeKculli Bifjae CTBOpeHMIT OKpeMUM oOp-
raHiYHMM 3aKOHOM HallioHa/IbHMIT iHCTUTYT aHTPOIOJIOTII Ta icTopii. B 7ioro kommereHuii
nepebyBae noHap 25 000 3apeecTpOBaHUX apXeONOTiYHMX 30H, 61113bKo 200 3 HUX BigKpUTi
nnA BigBimyBauiB. KinbKicTh MOTEHIIHMX apXeolOTiYHMX 30H, AKi HEOOXimHO e moCi-
IOUTK i 3apeecTpyBaTy, OL[iHIOETHCA BifMOBiAHMM iHcTMTyTOM mpuOMM3HO y 200 000 [4].
LentpanisoBana cucreMa MeKcuKM, 1[0 4YaCcTO 3ycCTpidaeTbcA 11 B iHmMX KpaiHax Jla-
TUHCBKOI AMEpUKM, HaBpAJ 49U € e(eKTUBHIIIO0 3a €BPOIENCHKY, ajlle BOHA, OKPIM TOTrO,
1O € JIENIEBILOI0, IA€ 3MOT'Y BUKOPMCTOBYBAT! apXEO/IOTilo B MOMITUYHUX Li/IAX.

3a YkpaiHorw numaerbcs Bubip, un ciaipysary B mutanHi OAT nenTpamicrcbkiit Mogeri,
IO JVKTYETbCA BEKTOPOM YMHHOIO 3aKOHO/IaBCTBA, YM IIiTU II/IAXOM AeLleHTpatisanii, mo
Hapasi BUJA€ThCA MEHII pealiCTUYHIM 3 OIIAAY Ha Opak KBanipikoBaHUX KafipiB i pecypcis
Ha MiCI[SIX.

OxpeMoro npo6ieMor0 IUIIAETbCsA Oinbllla KOHKpeTusanis npasosoro pexumy OAT
Ha 3aKOHOJABYOMY PiBHI, aZ>Ke BM3HAYE€HHA TAaKOTO IPAaBOBOTO PEXMMY JIMIIE HAaKa30M
MinicTepcTBa MaTuMe HVKYMIL piBeHb JeTiTMMHOCTI. Hapasi B 3akoHO#aBCTBI Maiixe Hi-
4yoro He roBoputbcs mpo craryc OAT, nuie 3aKpiniTooo0TbCSA TOBHOBAXKEHHS 3 OrO/IOLIEH-
Hsa OAT Ha mocTiiHill OCHOBI UM Ha NEBHMUII CTPOK, IIOTO[)KeHHA TUX UM IHIIUX IIPOEKTiB
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a60 poOiT Ha TaKMX TEPUTOPiAX, @ TAKOXK BKA3YETbCA HA MOXK/IUBICTb 0OMEXEeHHS JOCTYIY
o indopmanii o0 OXOPOHIOBAHMX APXEO/IOTTYHIX TePUTOPIIL.
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MICIOPA Jlinia FOpiiBHa
BMKJIaJla4 BifiIi/Ty IiITOTOBKY IIPOKYPOpPIB
3 HAIJIAMY 32 IOfEP>)KaHHAM 3aKOHIB OpraHaMy, AKi IPpOBOAATD
OIIEPATUBHO-PO3LIYKOBY AiANbHICTD, Ji3HAHHA Ta JOCYAOBE CIiICTBO
HanjioHnanbHol akafemii IpoKypaTypu YKpainu,
M. KuiB, Ykpaina

ITPOBJIEMHI IIMTAHHSA BIOIIOBIJA/IBHOCTI
3A HESAKOHHE BUJAJIEHHA 3EJIEHUUX HACAIJKEHD
3A MEJXAMU HACEJIEHOTO ITYHKTY

Bignosinzo po c1. 13 Koncturyuii Ykpainn semns, i Hagpa, aTMochepHe OBITps, BOAHI
Ta iHIIi TPUPOSHI peCcypcH, AKi 3HaXOAATbCA B MeXXaX TEpUTOPil YKpaiHu, IpupopHi pecyp-
ci if KOHTMHEHTAIBHOTO IIeNbQy, BUKITIOYHOI (MOPCHKOI) €KOHOMIYHOI 30HU € 00’ €KTaMu
IpaBa BIACHOCTI YKPaiHChKOro Hapopy. Bim iMeHi YKpalHChKOIro Hapopy IpaBa BIaCHMKa
3[iJ/ICHIOIOTh OPTaHM JI€P>KaBHOI B[/ Ta OPTaHM MiCIIEBOTO CaMOBPAJLYBaHHA B MeXax,
BusHadeHNX Koncturyniero Ykpainn. KokeH rpoMafiAHMH Ma€ IPaBO KOPUCTYBATHUCA IIPU-
pORHMMM 06’ €KTaMy IIpaBa BIACHOCTI HAPOAY BiAMOBIJHO 1O 3aKOHY.

CratTero 66 OcHOBHOTO 3aKOHY YKpaiHU Iepefi0adeHo, 110 KOKeH 3000B’13aHNUIT He 3a-
HOJiI0BATV IIKOAY IPUPOJi, KY/IbTYPHIil CIIafIMHi, BIZIIKO[OBYBATY 3aBaHi HUM 30UTKN.

3rigno 3i ct. 2 KpuminanpHoro mpomecyanbHoro kogekcy Ykpaimm (KIIK Yxpainm)
3aBJaHHAMM KPVMMiHAJTBHOTO IIPOBAJ)KEHHS € 3aXVCT 0COOM, CYCIi/NIbCTBA Ta JiepXKaBy Bif
KpMMiHa/IbHVX IIPaBONOPYIIeHb, OXOPOHA IIPaB, CBOOOJ, Ta 3aKOHHMX iHTepeciB y4aCHUKIB
KPMMiHa/IbHOTO IIPOBAJKEHHS, @ TAKOX 3a0e3leyeHH IIBU/IKOTO, IIOBHOTO Ta HeyIepes-
YKEHOTO PO3CTIi/fyBaHHs i CY/JOBOrO PO3ITIARY 3 TUM, 100 KOXXHMIL, XTO BYMHNUB KPMMiHa/Ib-
He IIPaBONOPYIIeHHs, OyB NPUTATHYTUII IO BiIOBiZa/IbHOCTI B Mipy CBO€I BUHM, >KOJEH
HEeBMHYBATMil He OYB 0OBMHYBaueHMIT ab0 3acy/>KeHMIT, )KogHa ocoba He Oya mifgaHa He-
06IPYHTOBaHOMY IIPOLIECYa/IbHOMY IPUMYCY i 106 10 KOXXHOTO yYaCHMKA KPYMiHaTbHOTO
IIpOBaJKEeHHA 0y/Ia 3aCTOCOBAaHA HA/Ie)KHA IIPAaBOBa MPOLeAypa.

Ha cporopni nommpeHi BUIIafKi He3aKOHHOTO BJJJalleHHs 3e/IeHMX Hacafl)KeHb 11032 Me-
»KaMJ HaceJIeHUX ITyHKTiB. 30KpeMa, y IOTOYHOMY polli Iep>KaBHMMM iHCIIEKTOPaMU 3 0XOPO-
HJ HABKOJIMIIIHBOTO ITPUPOAHOTO cepenoBuina KuiBcbkoi 06/1acTi 3a pesynbTaTaMy IpOBefieH-
HA 3aXOfiB Jlep>KaBHOTO HAT/IAAY (KOHTPOJIIO) 32 JOTPUMAHHAM BUMOT IIPUPOJOOXOPOHHOTO
3aKOHOJIaBCTBa BCTaHOBNeHO dakT mpoBefeHHs BCK «3aB1X» He3aKOHHOTO BUIATIEHHS [e-
peB pi3HMX Iopij Ta fiaMeTpiB 3a MexkaMy HaceneHoro nyHKTY (IImbuHcpKa cinbepka papa,
BopopnsiHChKUIT payioH). 3aranbHMi po3Mip 3aIofisiHOI ep)KaBi MIKOM BHACIIOK HE3aKOH-
HOTO BMJaJIeHH s 3e/IeHMX HacalyKeHb cKaaB 1 Minbiton 372 tucsy 717 rpusens [1]. 3a pakrom
He3aKOHHOI OpYOKU JlepeB Ta YarapHNKiB Ha TEPUTOPIisAX, He BiTHECEHMX O /1iCOBOTO (OH-
Iy, pO3II04aTO KpUMiHa/IbHe IpOBa/KeHHA 3a CT. 356 KpuminanbHoro kopekcy Ykpainn (KK
Ykpaiun).

OkpiM TOrO, BifICYyTHICTb BU3HAUYEHOTO Ha 3aKOHOJJABYOMY PiBHI NOPANKY BUA/T€HHS Ta
OXOPOHM 3e/ICHUX Haca/>KeHb 32 MeXXaMJ HAaCe/ICHOTO NMYHKTY (PaKTUIHO YHEMOXK/IUBIIIOE
IPUTATHEHHS BUHHUX OCi0 O KpMMiHa/IbHOI BiJIIOBifaTbHOCTI 3a BKAa3aHOI CTATTEIO
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KPUMiHa/JIbPHOTO 3aKOHY, @ TAaKOXX BMKOHAaHHSA iHmMX mnepepbadenux c1. 2 KIIK Ykpainn
3aBJaHb KPMMiHa/JIbHOIO IIPOBA/IKEHHA.

Cnip 3a3HauMTH, 1O BU3HAUEHH: IOHATTA «3€JIeHi HacaPKeHH:A», 1[0 POCTYTb 3a Me-
>KaMJ HacCeJIeHOTO IYHKTY B YKPaiHCBKOMY 3aKOHOJIaBCTBi BificyTHe. BigmosigHo mo 4. 1
ct. 1 3akony Ykpainu «IIpo 6maroycrpiit HaceneHuX MyHKTiB» Ta 1. 2.1 [TpaBun yrpuMaHHs
3€7IEHMX HaCaJpKeHb y Hace/leHNX IYHKTaX YKpaiHM, 3aTBepi KeHuX Haka3oM MiHicTrepcTBa
OyniBHMIITBA, apXiTEKTYpPH Ta )KUTIOBO-KOMYHA/IbHOTO TOCIIOAAPCTBa YKpainu Bif 10 KBiTHA
2006 poky Ne 105, 3en1eHi Hacaj keHHs — IAepeBHA, YarapHMKOBA, KBITKOBA Ta TPaB AHA POC/INH-
HICTb IIPUPOJSHOTO i IITYYHOIO IOXO/>KEHHA Ha BU3HAYEHIN TEPUTOPil HACETEHOTO ITYHKTY.
TakuMm 4MHOM, y HaBeJJeHOMY BU3HAaUYeHHi 3aKOHO/IaBIleM 0OMeXXEHO TEPUTOPIiI0 IPOPOCTAHHA
JepEeBHOI, YarapHMKOBOI Ta iHIIOI POCIMHHOCTI [103a Me>KaMy HaCeIeHOTO IIyHKTY.

Y ct. 28 3akony Ykpainu «IIpo 67aroycTpiit Hace/leHUX ITyHKTiB» IepefdadeHo, 10 0X0-
POHi Ta BiJHOBJIEHHIO IiJI/IATAI0OTh YCi 3€/IeH] HaCa/>KEHHA B MeXXaX HACEJIeHUX ITYHKTIB ITif|
qac MpoBefieHHs Oy/b-sKOl [is/IbHOCTI, KpiM 3e/IeHMX HacafKeHb, sAKi BUCa/>KeHi abo BU-
POC/IN CaMOCiBOM B OXOPOHHMX 30HAX HOBITPSHMX i KabelTbHUX /iHil, TpaHCHOPMATOPHUX
Mi/ICTaHil1, PO3IIOAIbHUX ITYHKTIB i IPUCTPOIB.

BupanenHs 3e7ieHMX Hacafl>KeHb y Me)KaX HaceJIeHMX ITYHKTIB 3/iliICHIOETbCA BiiIMIOBIAHO [10
IopsAnKy BUIaNeHHA [IepeB, KyLliB, Fa30HiB i KBITHUKIB Y Hace/IeHUX ITYHKTaX, 3aTBEPIKEHO-
My nocraHoBoro Kabinetry Minictpis Ykpainu Big 1 cepraa 2006 poky Ne 1045, 3a piteHHAM
BUKOHABYOT'O OPraHy CilbCbKOI, CeNMNIIHOL, MiChbKOI pajiut Ha mificTaBi opAepa abo Ha mifcTaBi
OJIHOTO 3 JJOKYMEHTiB, BU3Ha4eHNX 4. 1 cT. 34 3akoHy Ykpaiuu «IIpo perymoBaHHS MicTOOY-
IiBHOI IisIBHOCTI», IO IIPUIHATTS B €KCIUTyaTallilo 3aKiHyeHuX 6yiBHMIITBOM 00 €KTiB.

CrenriazibHe BUKOPUCTAHH TICOBUX PeCypcCiB, B TOMY YMCIIi 3aTOTiB/IA JepeBUHN MiJ| 4ac
PYOOK rO/IOBHOTO KOPMCTYBAHHS Ha 3eMeJIbHUX Ai/MIAHKAX JIiCOBOrO OHAY, 3MilICHIOETbCSA
B IIOPANIKY, 110 BCTAHOBIIOETbCA JIiCOBMM KOJIEKCOM YKpaiHM Ha IiJCTaBi creliaIbHUX [0-
3BOJIiB LEHTPA/IbHOTO OPraHy BUKOHABYOI B/IaZM, 10 peani3ye fAep>KaBHy HOMITUKY Y chepi
J1iICOBOTO TOCHO/IapCTBa, BIACHUKAMM JTiCiB 200 MOCTITHMMM JIiICOKOPUCTYBadyaMIL.

ITpyu nboMy NOPAMIOK Ta IPaBOBi MifCTaBy I BUAATIEHHA 3€/IeHMX Haca/[>)KeHb, 110 IPO-
POCTaIOTh 3a MeXKaMy HAace/IeHOTO IYHKTY, YMHHMM 3aKOHOAABCTBOM He BMu3HaueHi. Hopmu
IIpaBa >KOJHOTO 3 HaBeJeHNX BUIIE NOPANKIB BUJANEHHSA 3€/IEeHNX Haca/l>KeHb He IO PIO-
I0TbCS Ha BKa3aHi IPaBOBIJHOCKHM Ta He MOXYTb OyT) 3aCTOCOBaHI Ha MPaKTUIIL.

IIpoexT 3akony Ykpainu «IIpo seneHi Hacal>KeHHSA MICT Ta iHINMX Hace/I€HUX MMYHKTiB»,
3apeecTtpoBanuil y BepxosHin Papi Ykpainu 4 yepBua 2015 poxy 3a Ne 2013a Ta goonpanbo-
BaHui 4 mororo 2016 poky, TaKOX He mepefi6adyae permaMeHTalilo IPoLeaypy BIU/jaleHHs
3€/IeHMX Haca/>)KeHb 32 Me>KaMI HaCeNeHNX ITYHKTiB.

HesBaykarouy Ha BifJICyTHICTb IpaBOBOI perlaMeHTallil MOPANKY BUIaJIeHHA 3e/IeHUX Ha-
CaJKeHb 3a MeXXaMy HacelIeHOTO IYHKTY, moctaHoBolo Kabinery MinicTpiB Ykpainu Bif
23 cepuus 2008 poky Ne 665 «IIpo 3aTBepp>KeHHs TaKC /i1 OOYMCTIEHHS PO3MIpy KO,
3aIIOflisTHOI JTiCy» BU3HAYEHO IOPANOK OOYMCIIEHHS IIKOAM, 3alOflisIHOI AeprKaBi 3HMUILEH-
HSIM, IOIMIKOJ)KEHHSIM 4V He3aKOHHOI0 PYOKOI0 OKpeMUX JiepeB, IPYIl fepeB, YarapHUKIB
Ha Ci/TbCBKOTOCIOAPCHKMX YTifAAAX, cagubax, NpucagubHuX, JaYHUX i cajJoBUX [iIAHKaX,
1IJ0 He HaJIeXATh JI0 JIICOBOTO (POHLY.

PospaxyHOK po3Mipy IIKOAY, 3aBLAHOI BHAC/TIIOK HE3aKOHHOIO BUJJANIeHHA 3€JIEeHNX Ha-
CaJI>XeHb 332 MEXaMM HaCeJIEHOTO ITYHKTY, 3 yPaXyBaHHAM BUMOT II. 6 4. 2 cT. 242 KIIK Ykpai-
HI 11010 000B’13KOBOTO IPOBE/IEHH A eKCIIePTI3Y 3 METOIO BU3HAYEHH I PO3Mipy 3aIofisiHOl
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TOBKIJITIO MIKOAY, IPOBOAUTHCA BiATIOBIHO [0 IIONIOKeHb BKa3aHOI BMIIe TOCTaHOBU. IIpo-
671eM 3 BU3HAYeHHSIM PO3MIpy 3aBIaHOI KPUMiHA/TbHUM IIPaBONOPYLIEHHSAM LIKOAN B XOfi
JBOCYOBOTO PO3CilyBaHHA KpPMMiHa/IbHUX IIPOBa/I>KeHb BKa3aHOI KaTeropii He BUHMKAE.

IIpu npoMy BifCyTHICTh HOPM IIPaBa, IO PErIaMeHTYIOTh OPALOK BUAATIEHHA 3€eHNX
Hacaj>KeHb 32 MeXXaMJl Hace/IeHNX IIYHKTiB, BUSHAYaIOTh Cy0 €KTiB, yIIOBHOBa>KEHMX IIPUIL-
MaTH pillleHHA PO X BUJAJIEHHS, Ta 3aKPIIIIOI0TD MiICTaBY /11 NPUITHATTA TAKMX PillleHb,
($aKTUYHO YHEMOX/IMBJIIOIOTh CTATHEHHS 3aBJaHOI IepKaBi IIKOAM Ta IPUTATHEHHSA BUH-
HMX 0Cib 710 BifmoBiganbHOCTI.

HenommnpeHa npakTuka NpUIHATTA OeAKMMM OpraHaMM MicClleBOIO CaMOBpPAJYBaHH:A
pillleHb, AKMMU 3aTBEPIIKEHO TMYACOBI IOPAIKY BUIAJIEHHA IepeB, KYLiB Ta iHIINX 3ej1e-
HIX HacaJ>KeHb 3a MeXXaMJ HaceJIeHUX IIyHKTiB.

Hanpuknaz, pimenasam baxmanbkol patonHol pagu YepHiricbkoi obmacti msroi cecii
CbOMOTO CKIMKAaHHA NPUIHATO pimieHHA Bif 3 cepnHA 2016 poky «IIpo sarBeppkeHHA
TumyacoBoro nopAAKy BUfIaJIeHHA JiepeB, KYIIiB Ta iHNINX 3€/IeHMX Hacafl>KeHb 3a MeXXaMu
HaceJIeHMX ITYHKTiB Ha TepuTopii baxmanbKoro paifony», AKMM TOJIOBY PaliOHHOI Jiep>KaB-
HOI afMiHicTpallil Ha/ji/IeHO IPaBOM BMHOCUTM POSIIOPAJKEHHA IIPO HaJJaHHA JO3BONY Ha
BUJIQJICHHS 3€JIEHMX HacaJpKeHb 32 MeXKaMy HaceJIeHOTO IIYHKTY Ta BUIIMCYBATH JIicOpyOHi
kBUTKU. [lo cKIajy BifjloBigHOI KOMicii mepe6aueHO BK/IIOYEHHS NPefiCTaBHNUKIB KOMIIe-
TEHTHOTO OpPIaHY, 3asBHNUKA, BTACHNKA 3eMe/IbHOI TiMAHKM (KOpUCTyBadva), TiCOrocmopap-
CbKOTO HiJIPUEMCTBA, Biafiny Hepxreokagactpy y baxmanbkomy paitoni Yepniricpkoi
obmacTi, iHImMUX 3alikaBIeHNX OpraHisaliil, BiAMOBITHUX CiMbCHKUX, CEMUIHNX, MiCBKIUX
roJIiB (3a/1e>XKHO Bifi MiCIsi pO3TalllyBaHHs Ta CTaHy 3€JIEHUX HACaJ[)KEeHb).

Amnasorivsi pinteHHs: TpuitHATI [MHAHCHKOIO paitoHHOW pafor YepHiriBchKoi obmacri,
Karapnuupkor paitonHoi pazgoto KuiBcpkoi obmacti, [myxiBcbKolo paitoHHOI0 pajoo CyMm-
cpKkoi obmacti, bapaniBcpkow parioHHOW0 pagoio JKmuromupcbkoi obmacti, KaxoBcbKomo
PalioHHOIO0 pafor0 XepCOHCHKOI 06/1acTi, AIIOCTONMIBCPKOI0 PaioOHHOIO Pagoi0 XepCOHCHKOI
o67acTi Ta AeAKUMIY iHIIMMI PAalOHHUMU pajiaMil.

BopHovac 3rifHO 3 YMHHMM 3aKOHOJABCTBOM Ha ChOTOJHI y palilOHHMX paf BiICYTHi fIK
IpaBo NpUIIMaTy pillleHHA IIPO HaJaHHA N03BOJTY Ha BUJAa/eHHA 3e/IeHNX HacaJpKeHb I103a
Me)XaMI HacCeJIeHOTO IYHKTY, TaK i IpaBo MiCLleBUX Jep>KaBHUX afMiHiCTpaliil MaTu Bif-
IIOBifiHI IIOBHOBA>X€HHA, OYE€BUIHO, IO NPUIHATI pallOHHMMM pajaMy PilleHHA He Bifl-
MIOBiZlal0Th BMMOTaM 3aKOHY. IlocunaHHA Ha NOpyIIEeHHA IO/NI0KEHb TaKOTO MOPAJKY He €
JOCTAaTHBOIO Mi[CTaBOIO /IS BifTIOBiIa/IbHOCTI BUHHIX OCiO.

3 ornAAy Ha BUK/IaJieHe HaraJbHOK € IOTpeba 3aKOHOJABYOTO BPEr'y/II0OBAHHA ITOPANKY
BIJIaJIEHHA Ta OXOPOHU 3€/IEHMX HacaJ KeHb 3a MeXXaMM HaceJIeHUX IyHKTiB, BM3HAY€HH
Cy0’eKTiB, yIIOBHOBa)KEHUX IPUIIMATH PillleHHs PO IX BUJja/IeHHs Ta MiACTaBM AJIs HpUit-
HATTA TaKUX PillleHb.

CHnucok BUKOPUCTAaHUX JKepen:
1. http://deiko.gov.ua/ [InTepHer-nopran|. - Enexrponni gaHi. — [K.: lep>kaBHa exonoriuyxa
incnexnjis y KuiBcpkiit obmacti] [Enextponuuii pecypc]. — Pexxum goctymy: http://deiko.

gov.ua/ua/details/page_690/ - IlIkona, sanopisina BCK «3aByk» BHACTIIOK HE3aKOHHOI
pyOKu nepes, CraHOBUTD 1 MiH 372 Tuc. 717 rpuBeHb.
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MOBYAH Poman OnexkcaHapoBuy
KaHAVAT OPUANYHUX HayK, JOLIEHT,
IOLeHT Kadepy KOHCTUTYILiNHOTO,
Mi>XHapOJHOIO Ta KPMMiHa/IbHOTO IIpaBa
JJOHEe1bKOT0 HalliOHA/IbHOTO YHiBEPCUTETY,
M. Binanns, Ykpaina

KPMMIHAJIbHO-IIPABOBA OXOPOHA 3EMEJIb
B YKPATHI TA KPATHAX CH]JI - IIOPIBHSAJIDHII AHAJII3

3 MeTOI0 JOCATHEHHS HaNBUIIOI e(peKTMBHOCTI HOPM KPUMiHa/IBHOTO NIPaBa, K CTYILIHO
3a3Havyae M.I. XaBpOHIOK, OCTaHHE TIOBMHHO BpaXOBYBAaT! HallKpallli JOCATHEHHA €BPOIEi-
CbKOI 1 CBiTOBOI KpMMiHa/IbHO-IIPAaBOBOI IYMKM Ta 3apyOi>KHOTO KPUMiHA/IbHOTO 3aKOHO-
maBcTBa [1, ¢. 299]. A 115 11bOTO Ba>K/IMBO 3[i/ICHIOBATY KOMIIAPATUBICTCHKI (IIOPiBH/IbHI)
JOCTIJ)KEHHA, 30KpeMa CIIPAMOBAHI i Ha BMBYEHHA KPUMMiHAJIbHOTO 3aKOHOJAaBCTBA KpaiH
rpynu CHJI, 3 6ararbma i3 sikux YkpaiHa TpuBanuit 4ac 3HaXOANUIACh B €VHOMY IIPaBOBO-
My IpocTopi. besyMoBHO, 1j¢ TOBHO MipOI0 CTOCYETHCA i 3aKOHOAABCTBA, IIPUCBAYEHOTO
KpUMiHa/IbHIN BiZITIOBiIaTbHOCTI 3a 37104MHN y cepi 3eMeNbHUX BiJHOCHH.

SIx Bigomo, rpynma CH]I chopmyBamach Ha OCHOBI pafsHCbKOI MOJe/Ti KpMMiHa/JTbHOTO
mpaBa. [Ipy 1jpboMY, SIK 3a3HAUAIOTh HAYKOBIIi, 3HAYHY POJIb Y 30€pe)keHHI KOHI[eNITyaTbHOI
€IHOCTi HOBOTO KPMMiHaJTbHOTO 3aKOHOJaBCTBa Ha MOCTPaJAHCbKOMY IMPOCTOpi Bifirpas
Mopenpuuit Kpuminanbunit kopekc pnsa kpain CHJI, cxBanenuit MixmapnaMeHTCbKOIO
acamb6reero sep>xas — wienis CHJJ 17 motoro 1996 poxy (Mogpensuuit KK CHJI), axnit ctaB
B3ipLieM /7151 6araTboX HOBUX KOJIEKCiB KOMMUIITHIX COI03HUX pecny6ni}< [2, c. 37]. [lonoxxeHHus
3a3HAYE€HOTO PEKOMEH/IALIIHOTO JOKYMEHTA IIOMITHO BIUIMBAIOTD i HAa IPUIINCH, AKi CTOCY-
I0TbCA per/laMeHTallil Bi/IIIOBi1a/IbHOCTI 32 TaKe 3eMe/IbHe IPABONOPYLIEHH , K «IICYBaHHA
3eMJIi».

Tak, pospobuukamn Mopgensroro KK CHJI 03HaKM OCHOBHOTO CKJIafly 37IOUMHY «IICY-
BaHHS 3eM/Ii» Oy ONMCaHi HACTYIIHUM YMHOM: «OTPYEHHS 260 3a0py/JHEeHHS 3eMJIi LIKif-
JIUBUMM MIPOAYKTAMI TOCHOJAPCHKOL UM iHINIOI [ifi/IbHOCTI BHAC/TIIOK MOPYILIEHH A ITPaBUI
HOBOJ>KEHH 3 AloXiMiKaTaMu, JOOpUBaMM, CTUMYIATOPAMM POCTY POC/IVH UM iHIIMMU He-
OesneqHNMY XiMIYHMMM 411 6I0TOTTIHYMI PeYOBMHAMM IPH IX 30epiraHHi, BUKOPUCTAHHI Ta
TPAHCHOPTYBAHHI, @ TAKOX iHIIle ICYBaHHs 3eMJIi, ke CHPUYMHIUIO YMICHE 41 HeoOepex-
He 3aIIOJiAHH iCTOTHOI IIKOAY HAaBKOJIMIIHBOMY NPUPOHOMY cepefoBuIy» (4. 1 ct. 225).
3a BMHATKOM He3HaYHMX PefaKLifHMX yTOYHEHb, TaKa 3aKOHOAAaBYa KOHCTPYKIis Oyrna
noBHicTIO BigTBOpeHa B 4. 1 cT. 290 KK Bipmenii ta u. 1 ct. 317 KK Typxmenicrany. Kpim
TOTO, BOHA TAaKOX OyJIa B3sTa 3a OCHOBY pu popmyimoBanHi 4. 1 ct. 254 KK Asepb6aitmxany,
4. 1 c1. 297 KK I'pysii, u. 1 ct. 332 KK Kasaxctany, 4. 1 c1. 273 KK Knprusii, 4. 1 ct. 227 KK
Monposy, 4. 1 ct. 254 KK P® Ta u. 1 c1. 228 KK Tamxuxucrany. Ocob6nusicTio Bcix 3a3Ha-
YeHNX HOPM € Te, IO B HUX, Ha BifiMiHy Bif cT. 225 MopgenbHoro KK CHJI, cipuynHenHA
IIKOAY 3[J0POB’I0 JTIOAVHM BM3HAETHCS 0O3HAKOI OCHOBHOTO, @ He KBaJIi(piKOBaHOTO CKJIafy
3JI0YMHY.

KoncTpylooun kBasidikoBaHi CKIafgy JOCTiKYBAaHOTO 3/I09MHY, IapIaMeHTapi 6inb-
HIOCTi KpaiH aHa/li30BaHOI I'PyImM TaKOX B3AMM 3a B3ipelb INONOXKEeHHA MofenbHOTro

175



Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

KK CH/. 3okpema, jimeTbcs PO Te, IO 32 MPUKIAJIOM CT. 225 1[bOr0 peKOMeHJalliliHoro
aKTa B OiBLIOCTI JlepykaB y 4. 2 mepefbdadeHo BifjIIOBifaNbHICTh 3a IICYBaHHS 3€MJIi, BUM-
HeHe B 30Hi Ha/I3BMYAIHOI €KOJIOTiYHOI CUTYyalil i B 30Hi €KOJOTi4HOro nuxa (iHKomm —
«ab0 CIPUYMHIIO Yepe3 HeOOePeXHICTh IIKOAY 34OPOBIO JIOAMHN»); @ B 4. 3 — 3a [iisH-
Hs, nepepbadeni 4d. 1 ab6o 2 miei cTaTTi, AKi CIpUYMHUIN 4Yepe3 HeOOepeXXHICTb CMepTh
TIIOIVIHUA.

Ha mepiumit morisy Moxe CK/IACTUCh BPajkKeHHS, LIO 0 KOTOPTM HOPM-«OIM3HIOKIB»
cT. 225 Mopgenbnoro KK CHJI cnif BigHOCKTH i cT. 239 KpuMiHa/NIbHOTO KOJEKCY YKpaiHu
(KK Ykpaiun). IIpote npu 6inb11 'pyHTOBHOMY HOPiBHAIBHOMY aHasli3i 3MiCTy 3a3HaueHMX
IPUINCIB IIEPEKOHYEMOCH B TOMY, 11J0, HE3Ba>Kalouy Ha JIesIKy 30BHILIHIO IOJiOHICTh, BOHU
MalOTh HI3KY KOHIIEIITYa/IbHUX PO301KHOCTEIL.

[To-mepure, Ha BigMiHy Bif aOCOMOTHOI GiNBIIOCTI FOCMIAKYyBaHMX paHille 3a00pOH,
CKOHCTPYJOBAaHMX 3a 3pasKOM €JVHOTO 3aKOHOAABYOro HIabioHy (cT. 225 MogenbHOro
KK CHJ), ct. 239 KK Ykpainu fo 4mcia KpuMiHaJIbHO KapaHUX BiTHOCUTD He JIMIIE IICY-
BaHHA 3eMJIi, sIKe CHPUYMHNIO PeasbHi HACTifKM y BUIIAAIL IIKOAY JOBKI/UIIO Ta/abo 370-
POB’IO JIIOIVIHY, @ Y AHAJIOTIYHI FisHHSA, AKi IPU3BE/IN JTHILIE IO «CTBOPEHHs HeOe3meKn» st
XKUTTS, 3[OPOBA Jofeil uu foBKi/usa. Ha Hamy fyMKy, oOpaHuii BITYM3HAHUMY ITapIaMeH-
TapisiIMM BapiaHT ONNCY BifANIOBiZHOI KPMMiHa/IbHO-IIPAaBOBOI HOPMI 3[aT€H NIPU3BECTU JO
HEBUIIPAB/IaHOTO PO3ILIMPIOBAIBHOTO TIYMa4eHH 11 II0JI0KEeHb, ajjke (PaKTUIHO Oy Ib-AKUI
IIPOAB IICYBaHHA (3a0pyIHEHH) 3eMe/Ib MOXKe CIIPUIIMATIUCA K TaKMIf, III0 MOXe CIIPUYM-
HUTY HeOe3IeKY JI/IA )KUTTH, 3T0POB A JIIOeNl Yy TOBKi/IIA.

[To-npyre, 3acmyroBye Ha yBary i mosmtuBHuUil nocsif kpain CH]I mopo mo6ymosu
KBa/lTiiKOBaHUX CK/TafliB BKa3aHOTO 3/I04YMHY. 30KpeMa, BPaXOBYIOUM PisHMIl CTYIiHb Cy-
CIiIbHOI He0esIeK), 3aKOHOAABIi OIIBUIOCTI Aep)kaB aHa/Ii30BaHOI I'PyNM CHPUIHSIN
3anponoHoBaHy pospobuukamu Mopgensnoro KK CHJI mosuiito cTrocoBHO HeoOXigHOCTI
nudepennianii KpyMiHaTbHOI BifAIOBiJaIbHOCTI 3a IICYBaHHSA 3eMJIi, BUMHEHe B 30HI HaJl-
3BUYAITHOI €KOJIOTYHOI CUTYAIIil Yy B 30Hi €KOJIOT{YHOTO /I1Xa, 260 CIIPUYMHIIIO IIKOAY 370~
POB’10 MOAVHY (4. 2), Ta ICYBAaHHA 3eMJIi, IKe CHPUYMHIIO cMepTh mopuHu (4. 3). Haponsi
menyraty Ykpainu (sk i mapnamenrapi Kasaxcrany ra Mongosu) Bif nopi6Hoi sudepeniia-
11, AK i Bii BUKOpYCTaHHA TaKol KBamiikyr4oi 03HAKY, AK «BUMHEHE B 30Hi HaJI3BIYaIHOI
€KOJIOTIYHOI CUTYyalil Y1 B 30H1 €KOJIOTIYHOTIO JINXa», BiTMOBUINCD.

He moxemo 3ammmmnty mosa ysaroio i Toit ¢axt, mo, Ha BigMminy Big 4. 2 c1. 239 KK
Ykpainuy, y 6inbimocti kpain CHJI 6esnocepeiHbO y ANCIIO3NIISIX BiATIOBITHMX KPUMiHATBHO-
IIPAaBOBJMX HOPM BKa3y€TbCsA Ha BUKIIOYHO HeoOepe)KHe CTAaBICHHS BMHHOI 0COOM 70 Ha-
CTaHHA TaKOTO HACTiIKY IICYBaHHA 3€MJIi, AK «CMEPTh TIOAMHN». Ha Hall morniaz, HaABHICTD
1ji€l 3aKOHOAABYOI HACTAHOBM CJTijj MOBA3yBATH i3 IIOCHJIEHOIO YBAarol, Ky HpUAiNATH
naprnameHTapi 6ararbox kpain CHJ] mpobmemi Tak 3BaHMX 37I04MHIB 3 ABOMa popMammu
BUHY, — IPo0/IeMi, Ky BiTYM3HSHI 3aKOHOJABIIi irHOPYIOTb.

Sk y 6inbmocti iHmMX gepxkaB aHamisoBaHol rpymu, y KK Bimopyci xpuminambHO-
IIpaBOBa OXOPOHA eKO/IOTiYHOI PYHKIIII 3eMJIi IIOBHICTIO «IIOK/IAIAETHCS» HA OIHY HOPMY —
cT. 269 «IIcyBanHs 3eMenb». OHAK, HE3Ba>KAIOUM Ha i/[eHTMYHY Ha3BY, 3MiCT BKa3aHoi 3a00-
ponu — mogi6Ho 1o ct. 239 KK Ykpainu — cyTTeBO BifpisHA€TbCA Bil aHAIOTIYHNX IPUIINCIB,
110 ICHYIOTb B iHIIMX KpaiHaXx.

Io-nepie, fofep>Kyo04NCh TpafuLili PafiIHCPKOTO KPUMiHA/JIbHOTO NPaBOTBOPEHHS,
6inopychki mapraMeHTapi BifiHeCIM 0 4KcIa KPYMiHAIbHO KapaHUX JIVIIe Ti IPOSABU IICY-
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BaHHA 3eMeJib, AKi Oy/1M BYMHEHI IPOTArOM POKY Mic/s HaKJIafleHHS aMiHICTpaTMBHOTO
CTATHEHHs 32 TaKi )X NOpylIeHHs (aAMiHiCTpaTMBHA IPEIOIIis).

Ilo-mpyre, B 4. 1 cT. 269 KK binopyci, kpiM, B1acHe, ICyBaHHA (3a6py,uHeHH;1) 3eMeJib,
OXOITIOIOTHCA 1 Taki — BKasaHi i B 4. 2 c1. 273 KK Knprusii - cycninbHo Hebe3nevni mocs-
TaHHS, K «3HUIEHHS POJIOYOro IIapy I'PYHTY» Ta «HEBUKOHAHHSA IIPaBII PEeKY/IbTUBAIIil
3eMenb». To6TO pakTUIHO OiNMOpychKUII 3aKOHOAABELb B OFHIN YacTUHI cTaTTi YHi(ikyBaB
Bi/ITIOBia/IbHICTD 3a JiBa JiAHHA, AKi Y BITYM3HAHOMY KPMMiHa/IbHOMY 3aKOHOJABCTBI pO3-
LiHIOITHCA AK OKpeMi 37104nHM, — «3abpyHeHHA ab0 ncyBaHHA 3eMenb» (cT. 239 KK Ykpai-
H1) Ta «besrocrnogapcpke BUKopucTaHH:A 3eMenb» (cT. 254 KK Ykpaiun), o npossis sakoro i
CIIiJ} BIZTHOCUTY «3HUILIEHHA POJIOYOro APy I'PYHTY» Ta «HEBMKOHAHHA IIPAaBUJI PEKY/IBTH-
Ballii 3eMesb».

Io-Ttpere, cT. 269 KK Binopyci sanumaerbcsa eAMHOI0 Ha TOCTPaJAHCHKOMY IPaBOBOMY
IIPOCTOPi HOPMOIO IIPO IICYBAHHA 3€MIIi, /1A IPUTATHEHHA IO KPMMiHA/IbHOI BiZiIIOBija/ib-
HOCTi 32 AKOI HE BJMMATAETbCA [OBENEHHA IOPYIUEHHSA >KONHMUX CIIeLia/IbHUX IIPaBUI
[IOBO/)KEHHsI 3 Pi3SHOMaHITHMMHU HeOe3leyHMMM pedoBuHamy (marepiamamnm). Lls, 3pa-
Basiocs 0, He3HaUHa BiIMiHHICTD, HACIIPABJ1 CYTTEBO PO3LINPIOE MOXK/IMBOCTI KPYMiHATbHO-
IIPpaBOBOIO MeXaHi3My 3aXUCTy 3eMe/IbHUX PeCcypcCiB, OCKi/IbKM Jlae 3MOIY IepecifyBaTu
B IOPSKY KPMMiHA/NbHOTO CYZOYMHCTBA He JIMINE CIIelja/IbHOrO CY0€KTa, a 1 OyAb-AKy
0coby, Ail AKOI IpM3Be/NN JO HACTAaHHSA HACTIAKIB (IIKOAA 3eMJIi), Ipo fAKi IfleTbCs B AMUCIIO-
3uii 4. 1 ct. 269 KK Binopyci. BBaxxaemo, BkazaHuit 6iopycbkuit fOocBij mir 6u 6yTu Bpa-
XOBaHUII i Ipu ygockoHaneHHi cT. 239 KK Ykpainn.

Cepen ycix KpaiH [AOCHIA)KYBaHOI TPyNM 4YM He HalMEHUIVMM BIUIMBOM IIONIOXEHb
Mopensroro KK CHJI BinsHauaernca KK YsbexucTany, o B Iepiny 4epry IOACHIOETD-
st Gi/IBII PAaHHBOIO JATOI0 yXBa/leHHs OCTaHHBOroO (1994 p.). IIs o6cTaBnHa BIMHy A i Ha
¢dbopMyBaHHA B y30€e1bKOMY KPMMiHaIbHOMY 3aKOHOJaBCTBi JOBO/Ii caMOOYTHBOI CHCTEMU
HOPM, 1110 CTOCYIOTbCSI KPMMiHa/IbHO-IIPAaBOBOI OXOPOHM 3€MENIbHUX PeCyPCiB.

Tax, y KK YV36ekucrany MicTutbcs okpeMa crarts (cT. 197), sika nepenbadae Binosigaip-
HICTb 3a MOPYLIEHHA NOPALKY BUKOPUCTAaHHA 3€MJIi, HaJIp 9 BUMOT LIOZO0 iX OXOPOHH, 1110
TPU3BENO IO TSHKKUX HACTiKIB. Ik My 6aunmmo, aHami3oBaHa 3a00poHa Ma€ fesKi CIiabHi
o3Haky 3i ct. 254 KK Ykpaiuu. OpgHax, 3 iHIIOro 60Ky, Ma€MO KOHCTaTyBaTy, 1o CT. 197
KK Y36ekncrany HOCUTD Oi/blI YHiIBepCalIbHUI XapaKTep, OCKI/IBKY B Hiil i€ ThCA PO 110-
PYIIEHHS MOPAAKY BUKOPUCTAHHSA He yuie 3eMii, a it Hazp (cT. 240 KK Ykpainn). Oxpema
CTaTTS, 1O per/laMeHTYE Bi/JIOBiTa/IbHICTD 3a IICYBaHHA 3eMJIi, B y30€I[bKOMY KpMMiHa/IbHO-
My 3akoHo#aBcTBi BificyTHA. Hatomictb y KK Y36ekncTany MicTUTBCA €juHa yHiBepcaabHa
HopMa (CT. 196 «3abpyAHEHHs HaBKOJMIIHBOTO IIPUPOJHOTO CEePeOBUIA»), Y MeXaX AKOI
Oyna yHijpikoBaHa KpuMiHaTbHA BifjIOBifanbHICTD 3a 3a0pyHEHHS 3eMJIi, BOAYU Ta aTMOC-
¢depHoro nosirps. Bugaerncs, 1m0 MOXIMBICTD yHiikanii BigmoBifanbHOCTI 32 3a6pyAHEH-
Hs1 3eMJIi, TIOBIiTPsI Ta BOZHMX PecypciB Mae OyTY pO3I/ISAHYTa I BITYM3HSIHIM 3aKOHOIABIIEM.

Y36e1bKnit HOCBii KpMMiHATBHO-IIPABOBOI OXOPOHM eKomoridHoi (yHkuii semi dak-
tivHo BigTBOpeHo i B KK Jlarsii, B KoMy TakoXX MicTATbCSA ABi yHiBepcanbHi 3a00poHU,
110 NepeabdavaroTh Bi/jIIOBiaIbHICTD 3a MOPYIIEHH MOPAKY IPAaBIU/I BUKOPUCTAHHS Ta €K-
(ct.cT. 96 Ta 102 KK JlaTsii).

Y cr. 270 KK JInTBu BifOBifganbHIiCTh 33 BCi NOPYIIEHH MPaBMUI OXOPOHU HaBKOINII-
HbOTO IIPMPOJHOTO CepefioBMINA TAKOX YHiikoBaHa B Mexax e€fuHOi HopMu. BogHouac,
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Ha BigMiHy Bix JlaTBii, Y36ekucrany Ta YKpaiHy, TUTOBCHKMUII 3aKOHOAABEIb He 3HAIIIOB
IiJICTaB 1A KpMMiHali3anii TaKoro iAHHA, AK IOPYUIEHH I IIPABVJI BUKOPUCTAHHA 3€MElb.
Bapro 3ayBa>kuTn i Te, 110 TUTOBCBHKI ITapaMeHTapi He 0OMEXYIOTb KOJIO CyO'€KTiB aHaIi-
30BAHOTO 3/70YMHY nuile GisuaHuMMU ocobamu, nepepbaunsum y 4. 3 cr. 270 KK JIutsu
MO>K/TUBICTD IPUTATHEHHS [I0 BiIMOBiMaIbHOCTI 11 FOPUAUIHUX OCIO.

Cnucox BUKOPUCTAHUX JIKEPEI:

1. Xasponiox M.I. HaykoBe oCMICTIEHHA MPaBOBOi JOKTPMHM Ta KPMMiHaTbHOTO 3aKOHO-
HaBcTBa 3apy6i>kHMX KpaiH / M.I. XaBponiok // BicHuk Aconianii kpumiHanbHOrO IpaBa
Ykpainn. - 2013. - Ne 1. — C. 298-347.

2. [odonos B.H. CpaBHUTENBbHOE YrooBHOE NpaBo. Obmas yacte: MoHorp. / B.H. lonoHos;
[mox obuy. w1 Hayd4. pex. AOKT. opup. Hayk, mpod. C.II. Ilep6rr]. - M.: OpmuturdOpM,
2009. - 448 c.
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HEIIBbKA /Tro60B CrenaHiBHa
KaHAUAT OPUANYHUX HAyK, JOLIEHT,
Hava/IbHMK BiJIJi/1y MiATOTOBKYM IIPOKYpPOPiB
3 IpeICTAaBHNUIITBA iHTepeciB rpoMaasAHNHA a00 Iep>KaBy B CY/i
HanioHasnbHOI akajgeMil IpOKypaTypu YKpainu,
M. KniB, Ykpaina

ITPOBJIEMU ITPABOBOT'O PETYIIOBAHHA 3AXIICTY
IIPABA BJIACHOCTI YKPATHCbKOT'O HAPOY

PecdopmyBaHHS BiTHOCMH BJIACHOCTI B YKpaiHi TpMBae yke NOHAJ ABAALATH POKIB i
CTiNbKM X 3a/lIMIIAETHCA [0 KiHIA He BUPIIIEHMM NUTAaHHA IPaBOBOTO PETYMIOBAHHA LMX
BigHOCKHH. UMM foBIIe TpuBae pedopMa, AK BioMO, TUM Oinblire Ipo6/eM i HeraTBHMX Ha-
CIIiJIKiB CTBOPIOE BOHA.

[IutaHHA pedOpMyBaHHsA BiJHOCMH BJIACHOCTi y NPaBOBiil IUIOLIMHI HEOJHOPa30BO
posrnApanoca Takumu npasHukamm: O.B. [Iseporo, H.C. Kysnenosorw, .M. IlleB4enxo,
O.A. Iigonpuropomwo, I0.M. Togukorw, B.I. Cemunkom, M.B. Illynsroro, B.JI. Myciskoro,
M.B. lTomamenkom, B.€. Py6annkom, B.B. [Ixxaptu, B.B. Hocikom, JI.II. 3acnaBcpkoro Ta iH-
mumiu. IIpoTe mpo6eMa IpaBoOBOro peryIiOBaHH:A IIpaBa BTaCHOCTI YKPaiHCHKOTO Hapoxy,
30KpeMa J10To 3aXMCTY, Habysa akTyaTbHOCTI He Oy/[y4y BYaCHO PO3B’SI3aHOIO.

Ha cporogHi gucKycilHUMM € BUC/IOBIIOBAHHA HAYKOBLiB IIOfO CAMOCTIIHOCTi IIpaBa
BJIACHOCTi YKPaiHChKOTO HapOAy, 10TO BUOKPEMJIEHHS BiJj IIpaBa BIACHOCTI JiepKaBu, IIpa-
BOBOTO PeXMMY 00'€KTiB IpaBa BIACHOCTI YKPaiHCBKOTO HapoOAy, CY0€KTiB yIpaBlIiHHA i
3aXMCTy IpaBa BIACHOCTI YKPAaiHCHKOTO HAapoAy. bes 4iTKoro 3akoHOAaBY4Oro BUpilIEHHS
BKa3aHVX IMTaHb HEMOXK/IMBO YHUKHYTY KOHQIIKTIB 110710 ITpaBa BIACHOCTI Ta HETAaTUBHUX
(TpaguLifiHNX) 3aXOIIeHb 0O'€KTIiB IIpaBa BIACHOCTI YKpaiHChKOrO Hapofy. Y CyCIiIbCTBi,
Ha >KaJIb, IPVOKMIOCA Ha PiBHI MOpasli i KyAbTypu COPUITHATTA JIep>KaBHOI Ta 3arajibHOHA-
POJHOI BIACHOCTI SIK «[[pyTOPsAHOI» IO BifHOLIEHHIO JO NMpuBaTHOL. POPMYIOYU KYIbTYPY
IPMBATHOI BIACHOCTI, 3aKOHO/aBellb, He 3a0e3MeUNBIIY Ha/JIeKHVMM TapaHTisAMU 3aXUCT
3araJIbHOHapOJHOI i Iep>KaBHOI B/IACHOCTI, CTBOPUB I€BHMII iucOanaHC y 3aXMCTi pisHUX
¢dbopM BIACHOCTI, MO I COPUYMHIIO XMOHe i MIKif/IMBe 3aKpilJIeHHA Y CBiTOMOCTI omeit
yABY IPO «HiuMitHi» 00’€KTU IpaBa BIACHOCTI, AKi MO>kHA Oy/ib-KOMY mpucBotoBaru. Lin-
KOM TIOTOf)KyeMOCh 3 fyMkoxo O. bensHeBny, 1110 3arpokye icHyBaHHI0 My6/TivHOI BTacHOCTI
Ha Ilell 4yac He CTi/IbKM He[OCTATHA KiNbKiCTh 3aKOHOJABYMX HOPM, CKiJIbKI 3HELiHEHH A ifiel
cycminpHOro 61ara Ta copMOBaHe y MacOBill CBiTOMOCTi CTaBleHHs O MyOIiYHOI Bac-
HOCTI SIK JIO JKepera ocobucToro 36aradenHs [1, c. 153].

Y c1. 13 Koncrutynii Ykpainu o 06€kTiB mpaBa BIacHOCTi YKpaiHCBKOTO Hapoay Bif-
HeCeHo 3eMJIo, il Hagpa, atMocdepHe TOBITPs, BOAHI Ta iHII IpUPORHI pecypcy, sKi 3Ha-
XOJATbCA B MeXKax TepuTopii YKpaiHu, mpupopHi pecypcn ii KOHTMHEHTATbHOTO IIeTbdY,
BUK/TIOYHOIL (MOpCbKoI) €KOHOMIYHOI 30HM, a OTXKE, JOXOAMMO BMCHOBKY, WO IepesideHi
00’€KTH € MPUPOFHNMI. [X IPaBOBMII peXKMM BUSHAYAETHCH EKOJIOTIYHMM 3aKOHOIABCTBOM.
ToMy xo4a iHCTUTYT IpaBa BIACHOCTI € HafOaHHAM LMBITICTUKM, IIPOTE IPABOBE PETYIIIO-
BaHHA IpaBa BJIACHOCTI YKPaIHCBKOTO HApOAY «3aMKHYTM» BUKIIOYHO Ha IluBinmbHOMY
konekci Ykpainu (LK Ykpaiuu) He BaacTbcs. I mpuumMHOIO [[bOTO € He /uIe 0COOMMBOCTI
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IIPaBOBOTO PEXXMMY IPUPOTHMX 00 €KTIB, a i Cy0’€KTH BigNOBigHNX BitHOCKHH. Hanpukiaz,
K Ykpainu He BiIBOgUTH MiCIi y IMBiI/IbHO-IIPABOBYX BiTHOCMHAX TAKOMY CYO’€KTY, AK
YkpaiHCbKMil Hapof, TOX Ha piBHI nboro Kopmekcy i mpobnemy 3axmucty mpas cyOekra He-
MOXX/IMBO BUPIiNTH. [0 TOTO X IPaBOMOYHOCTI KOYXHOTO TPOMaIsiHIHA, TI0BA3aH] 3 BUKO-
PUCTaHHAM IPUPOAHMX OO'€EKTIB, 3aKpilUleHi y cHeljiaTbHNX 3aKOHAX, 30KpeMa, y 3aKoHi
Ykpainu «IIpo 0XOpoHy HaBKONMIIHLOTO NPUPOJHOIO cepefoBuILax», JIicoBoMy KofeKci
Ykpainu, 3eMe/IbHOMY KofieKci Ykpainu, BogHoMy Kofekci YKpainu Towo.

JMCKyTYyI04M MO0 YOOCKOHAJEHHA 3aKOHOJABCTBa PO IpPaBO BIACHOCTI, MOAINAEMO
6auenns M.B. Illyneru [2], B.I. Auppeitnesa [3], A.Il. Terbmana [4], mjo 3eMsa XapakTe-
PUSYETHCS CYKYITHICTIO TaKMX CreluiuHMX 03HAK i 0COONMMBOCTEN, IpUTAMaHHKX /NI 111,
AKi BUBOZATD ii 32 paMKU 3BMYHUX ysABJIEHDb IIPO pedi, MaliHO, IpegMeTH i ToBapu. 3eMJd
€ IiHHICTIO 0COONMBOrO IATYHKY, YHIKaIbHUM HPUPOLHUM OOEKTOM, @ TOMY LMBI/IBHO-
IIpaBOBEe BPETy/ITI0BaHHS BIJTHOCHH IIOAO 3eMJIi HeffocTaTHE. ToOTO HeoOXigHe BifmoBigHE
PEery/aoBaHHA i Ha PiBHI €KOJIOriYHOrO, KOHCTUTYLI/IHOTO, a/IMiHICTPaTMBHOIO 3aKOHOJaB-
CTBa TOWIO.

3emsis1 BU3HaHA OCHOBHUM HaIiOHAJIbHUM 0araTrcTBOM, IO IepebyBae IiJ 0cOOIMBOIO
OXOPOHOIO Jiep>KaBU. 3rifiHo 3i cT. 14 KoHcTuTyuii Ykpainy npaBo BIaCHOCTi Ha 3eMJIIO Ha-
OyBaeTbcA i peasnisyeTbcs rpoMajiAHAMU, IOPUAMYHUMY 0CO0aMM Ta AEPXKaBOK BUKIIOYHO
BiJIITOBiTHO [IO 3aKOHY. I3 BKa3aHOI HOPMM BUIIIMBA€E Ba>KJIMBUII BUCHOBOK IIPO BUK/IIOYHO
3aKOHOZaBYe PEryaI0BaHHA i 3aXMCTy IpaBa BIACHOCTI Ha 3eMJII0, afl)ke peaslisallis ImpaBa
BJIACHOCTI Ha 3€MJII0 OXOIIIIO€ 3aXVCT LIbOTO IIpaBa.

OTke, 3aKOHOM MalOTh BM3HAYaTuCA (pa3oM 3 OpraHaMy MiCIL[eBOTO CaMOBPALYBaHH:)
OpraHM Jep>KaBHOI BIafiy, YIIOBHOBA>KEHI yIIPaB/IATU 3eMJIEI0 K 00’ €KTOM IIpaBa BJTACHOCTI
YKpalHCBKOTO HApoOfdy, a TAKOX CYO€KTV, YIIOBHOBa)KeHi 3aXMIIATV IpPaBO BIACHOCTI Ha
3eMJII0 YKPaiHCbKOTO HapOofy.

3a 25 pokiB Hesa/meXXHOCTI YkpaiHu mpo6ieMa 3aXUCTy IIpaBa BTaCHOCTI YKpaiHCBKO-
rO HAapofy, 3 OFHOr0 OOKY, «06pOCIa» KOPYILiIHOIO CKIa/JOBOIO, aJyKe HeZoOpodecHi mo-
cajioBi 0cOOM OpraHiB ep)KaBHOI BIaJU i MiCIIeBOro CaMOBPAAYBAaHHSA caMi 36araTmiucs,
IIPUCBOIBIIN YacTUHY OO€KTiB IpaBa BIACHOCTI YKpaiHChKOTO Hapopy abo ImpojaBIn ix 3
BUKOPUCTAHHAM CBOTO CTAaHOBMUIIA, 3 PYTOT0, — YCK/IAIHMUIACA Ha3piBarO4MM KOHPIIKTOM
CYCHi/NBbHUX iHTepeciB, 10 He MeHII HebesmeuHo. PosibpaTiics 3 KOPYNIiTHMMM CXeMaMu
i IOBEPHYTHU 3araJibHOHAPOJHY BJIACHICTb Ta NMPUTATHYTU JO BifIIOBiZaTbHOCTI BUHHUX —
Iie OfjHe 3aB/IaHHA B Cy4acHMUX yMoBax. He jorrycTuTy MacmTabHOro KOHQIIKTY CyCIiIbHUX
iHTepeciB — 3aBIAHHA [ApyTe, BUPIMIEHHIO KOIO ITOCIPUAE BYaCHE BHECEHHA 3MiH JIO 3aKO-
HOJaBCTBA.

KondrmixT cycninpHuX iHTepeciB 100 MpaBa BAACHOCTI YKPaiHCBKOTO HapoAy yBibpas
y cebe pisHOCIpAMOBaHi iHTepecu THX, XTO IPUBATU3YBaB 3eMe/IbHI AiIAHKY, i TUX, XTO
He 3MII' [[bOTO 3pOOUTH, TUX, XTO Ma€ JOCTYII IO 3ara/bHOHAPOJHUX OO’EKTIB, i TUX, XTO
TaKOTO JOCTYIIy I030aB/IeHMil, 'POMAaJICbKUX OpraHisamiii i opraHiB gep)kaBHOI BIaju,
IPOMafICbKMX OpTaHisalill i opraHiB MiCL€BOIO CaMOBPAJYBaHHHA, a TaKOX IOMITUYHUX
enit. He Barounch 1o aHasIidy HayKOBUX i MPaKTUYHMX IIOIVIAMIB Ha IPOOIEMy CyCHinb-
HOTO iHTepecy, 3ayBa>kKiMO, 1J0 BiH MO>K€ OXOIUIIOBATY iHTepec MEBHOI YaCTUHM CYCIHisb-
cTBa 200 BCHOTO CYCHiNbCTBA. [I/Is 3aXMCTY CYCHIIBHOTO iHTepecy BaXK/IMBO, 106 iHTepec
JaCTVHU CYCIIi/IbCTBA He IOflaBaBCA AK 3aTaJbHOHAPOJHMIL, a iHTepec Ki/lIbKOX HecATKiB
4y COTHi 0ci6 He IomaBaBCs AK iHTepec 3HAYHOI YaCTVHY CYCIIIbCTBA (XO4a € BUHATKU 3
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I[bOTO IIPABMJIA, SIKi CTOCYIOTHCS IPYIN 0Ci0 UM MaJIeHbKOTO HapOJy, HaJli/IeHOTO 3aKOHHNUM
IpIOpUTETOM, — HAIIPUKJIAJ], «<KOPiHHMIT Hapoy». Taka Hebe3IeKka iCHYe yepe3 MOXX/IUBICTDb
CTBOpPEHHs TPOMaJICbKUX OpraHisaliil mif; 3aMOBJIeHHS Ipymu ocib, sika Mae CBiit iHTepec.
Pasom 3 TUM «3aMOBHi» I'pOMafiCbKi OopraHisallii CTBOPIOIOTb MEePeLIKOAU I Jisi/IbHOCTI
IPOMQAJICBKMX OpraHisallill, AKi € peanbHMMM BMPasHUMKaMM iHT€peCiB II€BHOI YaCTUHU
CYCIIiJIbCTBA.

CToCOBHO AiAIPHOCTI TPOMAJCbKUX OpraHi3allill Ha 3aXMCT IIpaBa BIACHOCTi YKpaiHCh-
KOTO Hapofy, BapTO 3ayBa>KUTH 3arajioM IIPO iX IO3UTUBHY pOJIb y BUABJIEHH] IOPYIIEHDb Ta
MOPYIIHMKIB i (l)opMyBaHHi IO0Ka30Bol 6asu. Y 3B’}13Ky 3 IIMM BiJj IpeACTaBHUKIB rpoMaj-
CbKUX OpraHisaliil HafIXo4ATh NPONO3NIii OO0 YHOCKOHATEHH A YMHHOIO 3aKOHOABCTBA
1 po3lIMpPEHHA OBHOBA)XEHb TPOMACbKMM OpraHi3aliAM He3a/eXXHO Bif BUJIB IX [ifAJIb-
HOCTI, /141 37iJICHEeHHS 3aXMCTy CYCIIBHMX iHTepeciB y pisHux cdepax. HaromicTp unnHe
3aKOHOJIABCTBO IIPO TPOMAJIChKi OpraHisallii a€ iM 3MOT'y IIPEJCTaBIATH iHTepeCcH iX YJIEHIB,
a OT>Ke — 1 3aXMIaTy 1i iHTepecu, aje BiJIIOBIJHO KO BUAY Ais/JIbHOCTI Ta CTATyTHUX Liijei
opranisarii. A. Pasmeraes, 4ieH rpoMazicbkoro o6’emuanHs «Micpki pedopmm», BBaxae,
o AepskaBa (aKTUYHO MOHOIIO/I3yBasla IIPaBo Ha CY[JOBUII 3aXMCT He NepCoHi(pikoBaHOTO
CYCIiIBHOTO iHTepecy, ToOTO iHTepecy HeBM3HAYEHOTO KO/Ia 0Ci6, a MOXK/IMBICTb 3BePHEHH S
3a 3aXJMCTOM iHTepeciB 0ci6 He3a/le>XHO Bifi IIPABOBiHOCKH, 3 IPUBOAY AKUX BUHMK CIIip,
3aKpillJIeHa Iuile 32 YIIOBHOBa>KeHM BepxoBHoi Pafu YKpainm 3 mpaB TIOQMHM, a JOHEJaBHA
Oyrna i 3a IPOKypOpPOM, 1110, Ha JI0TO AYMKY, € 0OMeXXeHHM IIPaB IPOMaZIChKIX OpraHisariii
[5]. Ak mpukIay TpOMajiCbKMIL A9 HABOUTD CIIPABY, IO PO3I/IAAA/IACA TOCIIOAAPCHKUM CY-
noMm IBaHOo-PpaHKiBCchbKOI 06/1acTi 32 T030BOM IpoMajicbkol opraHisanii «IlocTymosuii rypt
¢pankiBuiB» o IBano-PpaHKiBCHKOI MiCbKOI paiy, AKa BUAIINIIA KOMEPLiliHI CTPYKTypi
Ha yMOBaX OpeH/IV 3eMe/IbHY Ai/NAHKY Iif 3a6yI0BY 61711 MiCKOTO 03epa — MiCIisl BifjIIO4MH-
KY MEIKaHIIiB.

Cynu nepioi Ta Apyroi iHCTaHIiil KOHCTAaTyBasIU, 110 IAHUI CIIip He MijjiArae BUpillieH-
HIO B TOCIIOJJaPChKMX CyJaX YKpaiHy, OCKi/IbKM IIPaBO IO3¥MBava Ha 3BEPHEHHA [0 TOCIIO-
[apChKOro CYyAy B iHTepecax iHmuMX 0oci6 (HMMM y 1boMy cropi € ¢isuyuHi ocobu, sKi He
€ CyO'eKTaMM MiAIPUEMHUIIBKOI is/IBHOCTI) y CIIpHOMY BUITa[IKy Y/HHJMM 3aKOHO/JaBCTBOM
He nepeqibauere. A. Pa3MeTaeB 3BepTae yBary, o rpoMajcbka opranisanis «I[loctynosuit
rypT ¢ppaHKiBIIiB» 3BepHYIACA O FOCIIONAPCHKOTO CYyAy 3a 3aXMCTOM He CBOIX IIpaB Ta 0XO-
POHIOBaHNX 3aKOHOM iHTepeciB, a iHTepeciB iHmMX 0ci6 — WwieHiB opraHisanii Ta >kmresniB
Micra IBano-@paHKiBCbKa, AKi He € i1 uleHamMu. I ocb TyT BUHMKAE 3alIUTaHHA, YU Ma€ IIPaBo
IpOMaJICbKa OpraHisallisi, yIIOBHOBa)k€Ha NPENCTaBAATI iHTepecu il 4IeHiB, Ipe/ICTaBIIA-
THU i iIHTepecy XKUTENiB MiCTa, AKi He € YWIeHaMN L€l opraHisanii. Mo>xHa IpUITYCTUTH, 11O
JKNUTeNI MicTa He MiATPUMYIOTh iHTepec YWiIeHiB IPOMaJCchKoi opranisanii. ¥ Takomy pasi Ma-
THMeMo KOHQKT iHTepeciB. Cyay foBenocs 6 y KOXXHOMY pasi 3sICOByBaTH, 41 30iraroTbcs
iHTepecu rpoMaZicbKoi OpraHisalii 3 iHTepecamu >kxuTesiB MicTa. ToMy, 3Bakatouy Ha Te, 1110
KO)XHa I'POMAJIChKa OpraHisanis jie B iHTepecax ii 4ieHiB, ki MOXYTb OyTU BiIMiHHUMMU
Bifl iHTEpeCiB iHIMX TPyl HACE/IEHH S, HEIIPABUIBHO YIIOBHOBAXKYBaT/ IPOMA/ICbKy OpTaHi-
3allil0 3aXMIATY 3araJbHOHAPOJHMII iHTepec. besnepedno, inTepecu rpomMascbKoi OpraHi-
3a1il MOXXyTb 36iratucs i3 3araJlbHOHapOIZHMMI, ajle MOXKYTh i He 36iratucs, npoTe Bupa-
JKaT¥ IIParHeHHs IeBHOI YaCTMHM CYCIIiNbCTBA. 3ayBaXkMMO TAaKOX, 1110 JKOJHA I'POMafICbKa
oprasisanis i >KofeH rpoMaJiAHMH YKpaiHU He BOJIOJi€ IOBHOTOIO IIOBHOBa)KEHDb B/IaCHMKA
3araJTbHOHAPOJHMX 00 €KTiB, @ TOMY Iii CyO'€KTH i He MOXXYTb 3a0€3IIeUNTH IIOBHOTY 3aXUCTY
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IIpaBa BIACHOCTI YKPaiHCbKOTO HapoAy. Xo4a ClipaBe/i/INBO BM3HATY II€BHI 1X MOXKIMBOCTI y
3aXMCTI IIpaBa 3araJJbHOHapPOJHOI BIIACHOCTI.

Otxe, Cy0'eKTM 3aXNMCTY IpaBa BIACHOCTI YKPaiHCBKOTO HapoOfly Ta iX IIOBHOBa>KeHHA
I[OfI0 3aXMCTY IIOBUHHI OyTI BI3HAUeHi 3aKOHOM.

Cnucok BUKOPUCTAHUX JZKEPEI:

1. IIpaBo B/IACHOCTI: €BPOMEICHKIIL JOCBi/ Ta YKpalHChKi peastii: 36. JOIOB. i M-/1iB MiXKHap.
koH®. (Knis, 22-23 >xoBTH# 2015 p.). - K.: BAITE, 2015. - 324 c.

2. Ilynvea M.B. AxTyanbHble IIpaBOBbIe NIPOOIEMbI 3eMeTbHBIX OTHOLIEHVII B COBpEMeH-
HbIX ycnmouax / M.B. llynera. - X.: Koncym, 1998. - 224 c. - C. 24-25.

3. Amnopeiiyes B.JI. 3emenpHas pedopma: [Ipuarusanus. dxonorus. [Ipaso / B.JI. Auppeit-
neB. - K.: YOAH, 1997. - 297 c. - C. 5-9.

4. I'emvman A.IlL IlponeccyanbHble HOPMBI ¥ OTHOIIEHMS B 3KOJNIOTMYECKOM IIpaBe /
A.IL. T'erpman. — X.: OcHoBa, 1994. — 136 c. — C. 85-98.

5. Pasmemaes A. IlpaBoOBi MifCTaBu [/1A IPEACTAaBHUIITBA HEYPALOBMMM OpTaHisalliAMu
cycninpHMX iHTepeciB B cypi. 30.04.2016 poky / A. Pasmeraes [Enexrponnmit pecypc]. -
Pexxum  pmocrymy:  http://urbanreform.org.ua/pravovi-pidstavi-dlya-predstavnictva-
neuryadovimi-organizaciyami-suspilnix-interesiv-v-sudi/
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O YIOEHKO Bira Bonogumupisaa
HayKOBUI CIiBPOOITHUK Bifiny
HAayKOBO-METOJMYHOTO 3a0e3IeyeHH s IPOKYPOPCHKOI 1isITbHOCTI
no3a cdeporo KpMMiHaIbHOI IOCTUIIiT yIIpaB/liHHA HAYKOBO-METOANYHOTO
3abe3reYeHHs IPOKYPOPCHKOI AisAIbHOCTI
HanionanpHoi akajieMii IpoKypaTypu YKpainu,
M. Kuis, Ykpaina

OKPEMI IIMTAHHA 3AXNCTY ITPOKYPOPOM
OB’EKTIB ITPABA BIACHOCTI YKPATHCBKOTO HAPOITY

JlocsiTHEeHH A eKOHOMIYHOTO ITPOTPeCy MIOACTBA MaVbKe 3aBXK/AN 3a0e3IedyBaocs 3a paxy-
HOK HeIlJa/{HOI eKCIUTyaTallii HaBKOJIMITHBOTO CePeJIOBUINA, CYCII/IbCTBO (PaKTUYHO PO3BUBA-
JI0CSI 32 PaXYHOK MailOyTHIX IOKOJIiHb, 1IJ0 MTOPOAMIO Oe3/Tid eKOoJIoTiyHuX npobieMm, ski 3a
IIMOMHOI0 HETaTHBHOTO BIUIMBY MOXYTb OyTI (paTaTbHUMM JJI BCbOTO >KMBOTO i He MOXKYThb
HOopiBHIOBaTHCA 3 iHIIMMY Tpo6meMamu [1]. Lli mpo6emu He 0OMeXYIOTbCSI KOPTOHAMU OKpe-
MUX fiepkaB a00 perioHis. [IMTaHHA 1070 iX BUPILIEHHS € aKTyaJIbHUMM i i1s1 YKpaiHu.

BigmosigHo no OcHOBHMX 3acaj (cTpaTerii) mep>KaBHOI €KOJOTiYHOI MOMITUKM YKpai-
HI Ha nepion fo 2020 poky, 3aTBepikeHuX 3akoHOM YKpainm Bif 21 rpypusa 2010 poky
Ne 2818-VI, Bu3Ha4YeHO, 1[0 NEPUIONPUYNHAMY €KOJIOTiYHNX IpobieM B YKpaiHi € HacTyn-
Hi: yCIIaIKOBaHa CTPYKTYpa eKOHOMiKM 3 IepeBa’karoyolo YacTKOI pecypco- Ta eHeproeM-
HUX Tajy3ell, HeraTMBHUI BIUIMB sAKOI OyB HMOCHUJIEHUII NEpeXofoM IO PMHKOBMX YMOB;
3HOIIEHICTb OCHOBHMX (DOHAIB IPOMUCIOBOL i TPaHCHIOPTHOI iHPpacTPyKTypy; icHyroua
CHCTeMa JIep>KaBHOTO YIIPaBIiHHA Y cepi OXOPOHM HaBKOINMITHBOTO IPUPOTHOTO Cepefio-
BIIIA, BiICYTHICTb YiTKOTO PO3MEXYBaHHS IPUPOJOOXOPOHHMX Ta TOCIIOAAPCHKUX (PyHK-
11iJl; HeZOCTATHE PO3YMiHHSA B CYCIi/NbCTBI MPiOpUTETIB 36€pe’KeHHsT HABKOMMIIHBOTO MPY-
POJHOTO CepelloBMIIA Ta II€peBar CTAaJIOTO PO3BUTKY; HEJOTPUMAHHA MPUPOJOOXOPOHHOTO
3aKOHO/IaBCTBA Ta iHIII.

KomnekcHmiT XapakTep eKO/lOriyHuX npobneM B YKpaiHi 3yMOB/II0€ HeOOXi/IHICTD Bif-
HOBiHOTO MiXOAY HO iX pO3BsI3aHHA. 3 I[i€I0 METOI PeaTi3yeTbCs eKOMOTiYyHa IOJiTH-
Ka, CIPAMOBaHa Ha 30epexxeHHs 0e3NeYHOro M/ iCHYBaHHS >KMBOI i HeKMBOI IPUPOAN
HaBKO/IMIITHBOTO CEPeIOBUIA, 3aXVICT )KUTTA i 3OPOB’l HACE/ICHH BiJj HETaTVBHOTO BIIIV-
BY, 3yMOBJICHOTO 3a0pyJZHEHHSAM HABKOJIMIIHBOTO IPUPOJHOTO CepeflOBUINA, JOCATHEHHS
TapMOHIIIHOI B3a€MOJil CyCIIiNbCTBa i NPUPOAY, OXOPOHY, palliOHa/lbHE BUKOPUCTAHHA i
BiITBOPEHHA NPUPOSHUX PECYPCiB.

Y upoMy HanpsaMi po3poOIAI0ThCA i IPUIIMAIOThCA iep>KaBHi Ii/TbOBI, @ TAKOX MiXzep-
’KaBHI MiclleBi IporpaMi, CTBOPEHO CUCTEMY Hep>KaBHUX OpraHiB BMKOHAaBYOi BIafy 3a-
rajbHOI Ta CIelia/IbHOl KOMIIeTeHIIil, IKi BUKOHYIOTh QYHKIIi1 eKOIOTiYHOrO YIpaBIiHHA Ta
Iep>XKaBHOTO HATIAAY (KOHTPOJIIO) 3a JOfiep>KaHHAM BUMOT 3aKOHOJABCTBA Y cpepi 0XOpoHU
HaBKOJIMIIHBOTO MIPUPOAHOTO CEpeIOBIUIIIA.

OpHak 04eBUIHO, 1[0 3aXOAY, AKi BXXMBAIOTbCA Ha [Iep>)KaBHOMY piBHi, € HeOCTaTHIMU
Ji/1s1 BUPILIEHHs iCHYI0uMX Ipo6yeM y 1iit cdepi.

Appxe BiTOMOCKM iX HAaCIiIKiB BCe YacTillle al0Th PO cebe 3HATU Y BUITIAAL MacIITab-
HUX €KOJIOTIYHUX KaTacTpod.
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Tak, nmpoBenenuit YnosHoBakeHUM BepxoBHoi Pagu Ykpaiuu 3 npas moguau (YoBHO-
Ba)KEHNII) MOHITOPMHT IIPO CTaH HOTPUMAHHs INpaB i CBOOOA JIOAMHM i POMajsHMHA B
Yxpaini y 2015 poryi, 3acBiuuB, 10 BifICyTHICTb HAaJI©)KHOTO KOHTPOIIO 3 OOKY Jiep>KaBHUX
OpTraHiB 32 OKpeMMMM BUAMMU Jis/IBHOCTi Ta 00’ €KTaMM, AKi CTAHOB/IATD IiBUIIEHY €KOJIO-
rivHy HeOesIleKy, IIpU3Bea, 30KpeMa, /0 CYMHO3BICHUX HAaCTi/IKiB 4epe3 MOTY>XHUI BUOYX
Ta NOoXKexXy Ha Hadrobasi «kbBPCM-nadra» y c. Kpsuku BacunbkiBcbkoro paitony Kuiscb-
Koi o6macri. 1151 Tparesisi CKONMMXHY/Ia TPOMaJChKICTD, a ii HACTiKM J/IS1 3J0POB™ MiCLIeBMX
MEIIKaHIiB BaXXKO i mepenbaunTn. IIpoTaroMm BocbMu IHIB OTPYIIHWI UM 3[1i/IMaBCA HaJ
CeJIOM Ta IIPUJIeTIMMM palioHaMy, a HadToBUI Jo1I 3iIIcyBaB BpoXKaii Ta MaliHO, OTPYIB 3eM-
mo. Y pe3ynbrari oXKexi Bij0ynocs 3HauHe 3a0py/JHEHH:A JJOBKI/UIA HATO Ta POAYKTa-
Mmu i1 ropinHs. Pasom i3 gumoBuMu razamu B aTMocdepHe MOBITps moTpanmin 6eH3aripe,
cipumcruil i cipyanmit aurigpuan, okcup Byrrento (II), okcuan a3ory, razonopibHi it TBepai
IIPOJIyKTY HEIIOBHOTO 3TOPsIHHS ITa/INBa, CIONTYKM BaHa/ilo, Coli HaTpiio Ta iH. [2].

Takox 3HaUHy MOTEHIIiNIHY 3arpo3y CTaHOBIATb HeOe3neuHi 3Banuina Bigxopis. Yoro
JMIIe BapTe 3a CBOIMU 3ryOHMMM Hacaikamu [puboBuibKe cMmirresBanniie i JIbBoBOM,
sIKe Yepe3 3aTOPsIHHSI 3aB/ja/I0 HEBUIIPABHOI KOV €KOJIOTi1 periony, Ta monpu Le npobaema
3a7IMIIMJIACh He BYPILIEHOIO.

Taxki sBUIa 06yMOB/IEHI HacaMIIepes; HeBMKOHAHHAM Ta HEHAJI©KHUM BUKOHAHHA I10-
K/JIaJ€HMX Ha OpraHM fep>KaBHOI BlIa[y, BUKOHABYi OpraHy CI/IbChKIX, CEIMIIHNX, MICPKIX
paj, IOBHOBaXXeHb 1O/I0 JOTPUMAHHA BMMOT IIPMPOSOOXOPOHHOIO 3aKOHOABCTBA, BUKO-
HaHHA PeriOHa/JIbHUX i MiCLIEBUX IIPOTPaM i3 BKa3aHMUX IIMUTAHb.

Amnanisyroun 3aranpHuil ctaH 3abesnedeHHs IpaB JIIOAVHYU Ha Oe3lleyHe JJIs XKUTTS I
3[0pPOB’sl JOBKi/IsZ B YKpaiHi JOLIIPHO MOTOAUTUCH i3 BIUCHOBKaMU YTIOBHOBa)XEHOTO B
TOMY, 1[0 HeOOXi/JTHO BiTHOBMUTH Hi€BUII KOHTPO/b fAepKaBM 3a OKPEeMUMU BUAMU [isi/ib-
HOCTi Ta 06’€KTamMy, 110 CTAHOB/IATH HiABUILEHY €KOJIOTIYHY HebesIeKy [2].

Y 3B’3Ky i3 UM C71ij] 3TafiaTi, 10 0coOMMBe Miclle y MeXaHi3Mi 3abe3IedyeHHs Jjep>KaB-
HOT'O KOHTPOJIIO 33 30epeXKeHHAM Ta palliOHa/IbHIM BUKOPUCTAHHAM IIPUPOSHIX PeCypCiB B
YKpaini ynpofoBx gecATUIITD 1le JOHeJaBHA 3aliMany OpTaHy IPOKYpaTypH, SAKi 3aBIAKN
3aCTOCYBaHHIO CBOIX 3aTa/IbHOHAT/IAJOBMX IIOBHOBA)KEHb Ta BUKOHAHHA KOHCTUTYILiIHMUX
byHK1LiT TpOKypaTypu 3abesnedyBany JOTPUMAaHHA BIMOT IIPUPOJOOXOPOHHOTO 3aKOHO-
TaBCTBA.

Opnak i3 npuitHATTAM 3aKoHy YKpainu Bif 14 >xoBTHA 2014 poky Ne 1697-VII «IIpo mpo-
Kyparypy» (3akoH Ne 1697-VII) obcar ¢yHKIi I NpoKypaTypy 1o3a MexXaMu KpUMiHamIbHOI
cdepu 6yo 3By>xeHo. IIpyu iboMy MexaHi3My Hepefadi HAIAZOBO-KOHTPOTIBHIX TIOBHOBA-
KeHb IPOKYpaTypy iHIINM Jep>KaBHUM OpraHaM y Liit cdepi He 6yo nmepefbadeHo Ta He
CTBOPEHO a/IbTEPHATUBHUX 111 iIHCTUTYI1iiA.

3o0kpeMa, BiiIIOBIHO 10 4. 3 cT. 23 11b0r0 3aKOHY 0OMeXXeHO HifACTaBy A1 3HiICHEeHHS
IIPOKYPOpPOM IPEeICTaBHULITBA iHTEPECIB fep>KaBy B Cygi. BusHadyeHO, 110 MPOKYypOp Mae
IIPaBO 3MiMICHIOBATY IPEICTABHMUIITBO B CY/li 3AKOHHMX IHTEPECIB Jlep>KaBy y pasi nopylieH-
HA 200 3arpo3y IOPYILIeHHA iHTepeciB fep)KaBy, AKIIO 3aXMCT UMX iHTepeciB He 3[iiiCHIOE
a00 HeHaJIeXXHUM YMHOM 3JiJICHIOE OpTaH JIep>KaBHOI BJIajy, OpraH MICIIeBOTO CaMOBPs-
AYBaHHS 4Y¥ iHINIT CYO'EKT BIAHNX IIOBHOBAXKEHD, 1O KOMIIETEHIIi1 IKOTO BiJTHECEHO BifI-
MOBi/IHi IOBHOBAa>KE€HH, a TAKOXX Y Pa3i Bi/ICYyTHOCTI TAKOTO OpraHy.

Kpim Toro, BignosigHo 10 3akoHy YKpainu Bif 29 yepBHa 2016 poky Ne 1401-VIII «IIpo
BHeceHHA 3MiH o KoHcrurynii Ykpainu mopo npasocyppsa» i3 Koncrurynii Ykpainm
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BukioueHo Posnin VII «IIpokyparypar, a TaKoX HOPMI, 1110 Tlepefbaday HarnsaoBi pyHK-
uii mpoxyparypu. HaromicTp 3rigHo 3 1. 2 nporo 3akony Pospin VIII «IIpaBocynas» Kon-
CTUTYLii YKpainu JOMOBHEHO cTaTTeo 131-1, AKY MpMcBAYeHy OpraHisaii i ZisAJIbHOCTI Ipo-
KypaTypy Ta 3TiJHO 3 AKOI OHOB/IEHO (YHKIIil OpraHiB IpOKypaTypu YKpainm.

3okpeMma, mono GyHKLII IpecTaBHUIITBA iHTepeciB fep)KaBu B CyAi 3aKoHOM YKpai-
Hu Ne 1401-VIII nepen6aveno Haganua y c1. 131-2 Koncrutynii Ykpainu popmynoBaHHA
«BUK/IIOYHVX BUIIAZKIBY», Y AKUX IPOKYPOP MOXKe 3MIiMICHIOBATUCA IPeCTaBHULITBO iHTeE-
peciB fiep>KaBu B Cypi.

®aktnyHo 3akoHoM Ykpaiuy Ne 1401-VIII Ha koHCTUTYLilIHOMY piBHI 1je 6inble 06Me-
YKEHO MiJICTaBY /IS IPeJICTaBHUI[TBA IIPOKYPOPOM iHTepeciB iep>KaBy B CYAI, 110 GaKTUIHO
Ipu3Befie 0 HeMOXK/IMBOCTI peasisaliii mpokypopoM QyHKIIil IpeAcTaBHUITBA Ta CTBOPIO-
BaTVIMe 3arpo3y IOPYLIEHH 3aKOHHUX iHTepeciB Jiep>kaBy y cpepi 0OXOpOHU HABKOINIITHBO-
O NPUPOJHOTO CepelOBMIIA Y TUX BUIIAZKaX, KOJIM 3aXMCT LIMX iHTepeciB He 3[iliCHIOE a60
HEHAJIKHVM YJMHOM 3[JiJICHIOE OPTaH [ep>KaBHOI B/Ia[/, OPTaH MiCLIeBOTO CaMOBpPsAyBaH-
HS 4Y {HIINIT CY0’€KT B/IajHUX IIOBHOBAXKEHb, 10 KOMIIETEHIii IKOTO BifHECEHO BifIOBifHI
IIOBHOBA>KE€HH, a TAKOX Y pasi BiICYTHOCTi TaKOTO OpPraHy.

Bxasane ceéiouumov npo HeoOXiOHiCMb 3aK0H00A64020 pPe2ynio8aHHs NUMAHHA peanizayii
NpouecyanvHux no8HoBaAMeHb NPOKYPOPOM Npu 30ilicHeHHI NPedCcMABHUUDKUX NOBHOBANEHD
y cy0i 3 Mmemoto 3axucmy o6’ ekmis npasa enacHocmi Ykpaincokoeo Hapooy.

3okpema, gouinpHuM 6y1o 6 nepenbaunTn y cT. 131-1 Koncturyuii Ykpainuy, mo mifcra-
BI Ta IOPSA/IOK peani3alil IpoKypopoM QYyHKIIII IpeACTaBHUIITBA iHTEepeciB fep>KaBu y CyAi
BU3HAYAI0TbCA 3aKOHOM YKpainu «IIpo mpokyparypy».

BignosigHo cT. 23 3akoHy Ykpainm Ne 1697-VII fouinbHO [JOIOBHUTY IIOIOKEHHAM,
B AKOMY 3a3Ha4lTH, 110 «HAABHICTb BUIIAJIKiB, Y AKUX IPOKYPOP MOXKe 3/i/ICHIOBATH IIpefi-
CTAaBHULITBO iHTEpeCiB y Cy/li, BUSHAYAETbCA IPOKYPOPOM CAMOCTIIHO Y KOXKHOMY KOH-
KPETHOMY BUIIAJIKY i3 IIOCM/IAHHAM Ha 3aKOHOJABCTBO, Ha IIifICTaBi AKOT'O ITO/IAE€THCA M1030B,
y YoMy caMe Bifj0ynocs uu Mo)ke BifOyTHCs MOPYILIeHH: iHTepeciB Jep>KaBu».

Y 4. 4 ct. 23 3akony Ykpainu Ne 1697-VII nepen6aunTyt BUNIaAKy HACTAaHHS BCTAHOBJIEHOI
3aKOHOM BiZIIOBi/Ja/IbHOCTI /17151 TOCaZIOBUX 0Ci6 Cy0O’€KTiB B/IafIHNX IIOBHOBAXKEHb, 30KpeMa,
3a HEBMKOHAHHs 3aKOHHVX BMMOT IIPOKYpOpa 100 HeHagaHH iHopMaliii, ska Ha 3aKOH-
HUX IiJicTaBaX HaJIeXXUTb LIbOMY CyO'€KTy, MaTepiasiiB Ta iX KOIiil, BUTpeOyBaHUX BUKIIIO-
YHO 3 METOI0 BCTAaHOBJIEHH: HAasABHOCTI MiJCTaB [/ NPeNCTaBHULITBA iHTEPECiB [ep>KaBuU
B CyZl y BUIIA[KY, SAKIIO iX 3aXMCT He 3AiICHIOE a60 HeHaJIeXXHUM YMHOM 3[1i/ICHIOE TaKMil
CYO’EKT, @ TAKOX Y pasi BiICyTHOCTI TAKOTO OpraHy.

Cnucok BUKOPUCTaHMX JIXKepen:

1. Tamapunoe A.B. Ekonoriuna 6e3rneka Ta cTa/nmii po3BUTOK y cydacHoMy cBiti / A.B. TaTa-
puHoB // Crpateriuni npioputern. — 2010. — Ne 3(16). — C. 83-88.

2. Ilopiuna momosifpk YmoBHOBakeHOro BepxosHoi Pagu YKpainm 3 mpaB MIOGVHM IIPO
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Dopovid_2015_10b%20(1).pdf
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Marepianu I Illopiusoi MibKHApOHOI HAYKOBO-NIPAKTUYHOI KOH(pepeHIlii

ITO/IINI YK I'ennapiit CepriiioBuya
KaHJUJAT IOPUAVMYHUX HayK, JOLEHT,
npodecop xKadenpy KpUMiHOMOTiI Ta KPUMiHAIbHO-BUKOHABYOTO IIpaBa
HanjionanbHol akajemil BHYTPilIHIX CIIpas,
M. Kuis, Ykpaina

IIIOO MTPABO3ACTOCOBHOT TPAKTUKU
Y COEPI ITPOTUAII 3JIOYMHHOTO 3ABOJIOTHHS
IIPUPOTHVMU PECYPCAMU

KpumMiHanbHO-TIpaBOBMII BIUIUB Biflirpae Ba>K/IMBY POJIb Y CIIpaBi OXOPOHU AOBKi//IA Ta
palliOHa/IbHOTO BUKOPUCTAHHSA IPUPOJHUX PeCypcCiB, IPUIOMY 151 pOTIb MOXKe OYTM 5K IO-
3UTUBHOIO, TaK i HeraTnBHOI0. OOIPYHTOBaHe 3aKOHOJABY€E PEry/II0BAHHS 3aCTOCYBAaHH;I 3a-
XOJIiB KpMMiHa/IbHO-IIPaBOBOTO BIUIMBY I e(eKTVBHA IPaBO3aCTOCOBHA Mis/IBHICTD 3/1aTHI
HiIBUIIVTY piBeHb JOTPUMAHH i BUKOHAHHSA KPUMiHa/IbHO-IIPaBOBUX HOpM. HefocTaTHbO
PO yMaHMIT Ta TOMIUIKOBUIT MifIXi/] 3aKOHOABYMX a00 NPaBO3aCTOCOBHUX OPTaHiB y Iiiit
cepi, HaBIaky, MoXke 67I0KyBaTy a0 3HAYHO NMOCIAOUTY MOTEHIIia/T KpUMiHaTbHO-IIPAaBO-
BOI 3a00pOHM Y 3a1100iraHHi €KOTIOTIYHMM 3/I0YVTHHUM IOCSATaHHSAM.

BogHodac, AK 3a3Ha4eHO B IOPUAMYHINA JliTepaTypi, ONTMMAaJIbHUM NOCTiIKEHHAM
€ aHayi3 QakTUIHOI cuTyalil, a He HOPM IIpaBa B SIKOCTi caMocTiitHOro o6’ekra (1, c. 83].
Bigrak, IOLiTbHMM € He TiZIbKM aHa/li3 KpMMiHaJIbHO-NIPAaBOBUX HOPM i3 BUKOPMCTaHHAM
(dbopManbHO-IOTIYHYX IIPUITOMIB i 3ac00iB T/TyMadeHH I IPaBa, a OLiHKa OTPUMAHUX Pe3y/ib-
TaTiB 3 OISy Ha epeKTUBHICTD 3a3HaUEHNX HOPM.

JlocsirHeHHs epeKTUBHOCTI Y IPOTHU/il 3/I04MHHOMY 3aBOJIOIHHIO IPUPOJHUMIY Pecyp-
caMu HeMOXX/TMBe 6e3 BiJOBIJHNX KPUMiHOMOTIYHMX i CTATUCTUYHUX HOCTiKeHb, OTPU-
MaHH: JOCTOBipHOI iH(popMaIiii oo Ki/IbKiCHUX Ta AKICHMX IOKa3HMKIB 37IOYMHIB BKa3a-
HOI KaTeropii Ta il KOMIIZIEKCHOTO aHali3y.

3/104MHHe 33aBONOJIHHA NPUPOSHUMIU pecypcaMu IpeficTaB/leHe IIMPOKUM KOO 37I0-
YMHIB, AKi € CK/Ia[0BOI0 Oi/bII MaCIITAOHOTO YTBOPEHHs — €KOJIOTiYHOI 37I04MHHOCTI. [lo
3JI04MHHMUX IOCATaHb, OBSI3aHUX 13 3aBOOJIHHAM IPUPOAHNUMHI pecypcaMu, BiffHOCATDb-
Cs1: He3aKOHHE 3aBO/IOJiHHS I'PYHTOBMM ITOKPUBOM (TOBEPXHEBMUM LIapOM) 3eMenb (CT. 239-1
KK YkpaiHnu), He3akoHHe 3aBOJNOAIHHA 3eMJIAMM BOJZHOTO (OHAY B OCOOMMBO BENTMKMX
poamipax (ct. 239-2 KK Ykpainu), mopylieHHs IIpaBUI OXOPOHM 200 BUKOPUCTAHHSA HAIP
(ct. 240 KK Vkpainu), nopyleHHs 3aKOHOZABCTBA IIPO KOHTMHEHTA/IbHMII eb¢ YKpaiHu
(ct. 244 KK Ykpaium), HesakoHHa nopy6ka nicy (c1. 246 KK Ykpainnu), HesakoHHe IOJIO-
BaHHA (cT. 248 KK Ykpainn), He3akoHHe 3aifHATTA pUOHUM, 3BipMHUM a00 iHIINM BOLHUM
no6yBHMM mpoMucioM (ct. 249 KK Vkpainn).

BpaxoByroun ny6mikaiiii B HayKoBiii nitepatypi [2], 10/