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Jlekis 1.
HAYKOBHUUM CTATYC COLIOJIOTI'II ITIPABA

[Tman aexmii
1. CouioJioriss mpaBa, ii 00’€KT i mpeamer.
2. Cdepa nociigskeHHs1 cOLioa0rii mpasa.
3. CTpykrypa i pyHkuii couniosorii npasa.

PexoMenioBaHa siiTepaTypa

Comionoris npasa : niapyunuk / 3a pea. H.II. Ocumosoi. — K.: In IOpe,
2003.

ComioJiorist mpasa : Haed. 1mocio0. / 3a 3ar. pea. O.M. [Ixyxu. — K.: KOPIHKOM
[arep, 2004.

Teopist mepkaBu i mpaBa : WiApyd. IS CTyA. BUII. HaBdY. 3aki. / 3a pen.
O.B. Ilerpumuna. — X.: ITpaso, 2014.

dinmocodis mpaea : miapyd. IS CTYA. FOPUA. BHIN. HaBY. 3aki. / 3a pen.
O.I'. Janunssua. — X.: [Ipaso, 2014.

Buknang nekmii
1. Couiouoris npasa, ii 00’€KT i mpeamer

Corrioiorist mpaBa XapaKTEpU3YEThCS SIK MDKIMCHIHUILIIHAPHA Tally3b HAyKO-
BUX 3HaHb NPO COLIaJbHI YMOBM PO3BUTKY 1 COLIaJbHY Ait0 mnpaBa. Bona
00’eIHy€ B c001 Mi3HABaIbHI PECYpCH 3arajibHOI COLIIOJIOTIT SIK HAYKH MPO CYCITi-
JHCTBO Ta JOTMATHYHOI FOPUCTIPYACHIIIT K CUCTEMU HAyK PO TMPABO 1 JIEpKaBy.
Cor110510TH BBaXKalOTh, III0 COITIOJIOTIS MpaBa SIK OfHA 31 CHEIIaIbBHUX COIIOJIOTIY-
HUX TEOpid MOKIWKaHa JOCTIIKYBaTh ()EHOMEH IpaBa 13 MEPCHEKTUBH COII0JI0-
rii. FOpuctu % 3apaxoByrOTh COIIIOJIOTIIO MPaBa, HA3WBAIOYH ii FOPUINUHOIO COIIi-
OJIOTI€10, JIO CTCIIAIbHUX FOPUINYHUX AUCIHUILTIH. TeopeTuuHy COII0JIOTIIO Mpa-
Ba BOHU IOB’SI3YIOTh 13 3arajbHOI0 TEOPIEIO MpaBa, a EMITIPUYHY COLIIOJIOTIIO Mpa-
Ba PO3MVISIIAIOTh SIK CAMOCTIMHUI HaIIpsIM JTOCHIPKEHb Y MeXaX MPaBO3HABCTBA B
oMy, HuHI JOCTITHUKHA CXUJISIIOTBCS 10 TIEPIOT MO3UIIli, BiJJal0Yu TIepeBary
COIIIOJIOTTYHIH MePCTIIEKTHURI MpaBa.

BaxnuBe 3Ha4Y€HHS MU COIIOJIOTIYHOTO MIAXOAY A0 aHaIi3y MpaBa Mae
HACcTyMHa Kiacu@ikaiisi HAyKOBUX NUCHUMIUIIH K CTPYKTYpPH 3arajibHOi1 T€O-
pii mpaBa:

1) Teopis npaBa;

2) dimocodis mpasa Ta

3) comiosoris npaga.

Teopia npaBa — ne ¢pyHaamMeHTAJIbHA OPUIUYHA HAYKA, 110 BUBYAE
MPAaBoO i IepKaBy B IX iCTOPUYHOMY PO3BHTKY, B3a€EMO3B’A3KY, COLiaIbHIiN,
€KOHOMIYHIM TAa MOJITH4YHIN 00YMOBJICHOCTi, a TAK0XK (popMy€ BHXiJHI 1MO-
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HATTA JJM iHIIMX WPUAMYHUX HAYK. [HKONIM 11 Ha3MBalOTh €HIMKIIONEIEI0
npaBa. Bona 0a3ye CBOI BHCHOBKM 1 y3arajlbHEHHS Ha ITO3UTHBHOMY IIpaBi,
odiiitHO BU3HAYEHOMY 1 3aKpIINICHOMY B 3aKOHOJABCTBI, Ta Ha BIJMIHY BiJ
dimocodii mpaBa, He Oepe 10 yBaru NpPUPOJHE MPaBO, KOTPE HE 3aJICKUTh BiJl
3aKOHO/IaBYOr'0 BU3HAHHS.

®dijsocogis mpaBa — He HANPAM COLiaNbHOI Qlnocodil, 10 3alIMAETHCA
BM3HAYEHHAM 3MICTy NpaBa, HOr0 CyTHOCTI il MOHATTA, ()OPM ICHYBAHHS |
HIHHOCTEeH, POJIi y KUTTI JIOAUHH, CYCHIBCTBA Ta Aep:KaBu. BoHa po3rii-
Jla€ CBITOTJIS/IHI, aHTPOIIOJIOT1UHI, aKC10JIOT1YHI, OHTOJIOTIYHI ¥ THOCEOJIOT14HI
OCHOBH TIpaBa K 0COOJMBOTrO COIaIbHOTO (DeHOMEHA Ta HaMaraeTbcs 30aruy-
TH CEHC MPABOBOi PEabHOCTI, 11 TOJOBHI 3aKOHOMIPHOCTI, IEPEBAXKHO 3 KOHK-
PETHOIO 1 TPAKTUYHOIO METOIO.

[IpeametHa cdepa ¢inocodii nmpaBa CriBBIAHOCUTHCS 13 TPUPOIHUM Ipa-
BOM, a Teopii IpaBa — 13 NO3UTUBHUM IpaBoM. CaMe 1o coO1 MO3UTUBHE MPABO
1IKaBUTh (UTOCOPI0 IpaBa JUIIE y MOPIBHIHHI 3 MPUPOJIHUM MIPABOM, 3 MO3U-
11i SIKOTO OIIIHIOETHCS YMHHE TTpaBo. BHACIIIOK IbOTO TTO3UTUBHE MTPABO BUSIB-
JISIETHCS Y3aKOHEHUM Ta BOJAHOYAC OOMEXEHUM y CBOIX JJOMaraHHsXx.

dinocodis mpasa BiIPI3HAETHCS Bl TEOPIi MTpaBa HE TIIBKH 3a MIPEAMETOM,
ane i 3a metoaoM. Diocodis mpaBa OMKUCYE MPaBO TAKUM, SKUM BOHO TTOBUHHO
OyTH, a Teopis MpaBa — TAKUM, SIKUM BOHO €.

CouuioJsiorist mpaBa — He cneiajbHa COLIOJIOTIYHA TEOPis, IO BUBYAE
3arajibHi Ta cneuu@ivHi coniajbHi BJACTHBOCTI, 3aKOHOMIPHOCTI i1l Mexa-
HIi3MH B32€MO/III CYCHiJIbCTBA AK COLIAJbHOI CHCTEMH I MpaBa siK oro mia-
CHUCTeMH ii 3aco0y couiajJbHOro ynpasJainHs. BoHa gociimxye 3aKOHOMIpHO-
cTi (PyHKI[IOHYBaHHS MpaBa K COIIaJLHOTO ITHCTUTYTY B CUCTEMI 1HIIUX COIlia-
JHHUX 1HCTUTYTIB, @ TAKOXK T€HE3UC, JUHAMIKY, CTPYKTYpPY MPAaBOBUX HOPM, iX
POJIb Y CYCHIIBCTBI, MEXAaHI3MH X peamizallii y TOBEIiHIIl Ta IisUIbHOCTI 0COOH-
CTOCTi, IpyIH, opranizaiii, iHCTUTYTiB. CoIioJorisi NpaBa BUBYAE HE BCE Y
npaBi 1 HE IPaBo, y34T€ caMe MO0 co0l, a CollaJIbHE y MpPaBi, B3AEMOIIIO COLlIA-
JLHOTO 1 TIPaBOBOTO, 1110 3HAXOJIUTh CBOE BIIOUTTS Y CYCIUIBHUX BIJIHOCHHAX.

L{i Tp¥ IUCUMIUIIHK YTBOPIOIOTH 3arajibHy TEOPIiI0 MpaBa sIK KOMILIEKC 3a-
TraTbHOTCOPETUIHUX 1 METOIOJIOTIUHMX TUCHUILIIH. Piocodis mpaBa aKIeHTYE
yBary Ha (iocodcbKko-paBoBiii pediiekcii OCHOB mpaBa, TeOpis mpaBa — Ha
KOHCTPYIOBaHHI MOHSATIHHOTO KapKacy MO3UTHUBHOTO MPaBa, a COIIOJIOTIsS TpaBa
— Ha mpobJyieMax COoIiabHOI 00OYMOBJICHOCTI ¥ COIAIbHOI €EKTUBHOCTI TIpa-
BOBHMX HOPM Ta MPABOI CUCTEMH B IIJIOMY.

O0’ekTOM BHMBYEHHSI COWLIOJIOril IpPaBa BBAXKAKWTBLCA COLIAJIBHO-
MPAaBOBi BIAHOCHHMU.

IIpeaMeToM BHBYEHHSI COLIOJIONII MPaBa BUCTYNAKTH COUiaJIbHI YMH-
HUKH, [0 B3aEMOAIIOTH i3 NPABOBUMH SIBHIIAMHU, 2 TAKOK MEeXaHi3MH 1 3a-
KOHOMIPHOCTI TAKO01 B3a€EMOIil.



Coriosioris nmpapa gotTuyHa 710 putocodii nmpasa, ajne mpu bOMY iX HE CIIiT
OTOTOXKHIOBATH. SKII0 ¢iocodis mpaBa € Mi3HABAIHHOIO TEOPIEI0, CIPSIMOBa-
HOI0O Ha TEOPETUKO-CBITOIIIHE II3HAHHS TpaBa Ta JIEPXKaBH, TO COIIOJIOTIS
npaBa JJa€ HAyKOBY KapTUHY MPaBOBOI pealbHOCTI. Y TakoMy BUMAIKY (PL10co-
(11 mpaBa MocTae K crelianbHa Teopis M3HaHHA a00 THOCEOJIOTIs, a COL10JIO-
risl mpaBa — SIK BUCHHS IIPO ICHYIoU€e a00 OHTOJOTs. Pi3H1 y HUX 1 IpeaMeTH J0-
CIKEHHS. Y (utocodii mpaBa — Mi3HAHHS ACMEKTIB MPAaBOBOI PEalbHOCTI, Y
COI[10JI0T1i MpaBa — GyHKI[IOHYBAHHS IIpaBa y COI1aJIbHOMY CEpPEJIOBHIIII.

Coriozoria mpaBa B3aeMoJie 13 Teopiero mpaBa. HaBiTe moOyTye mymka, 3a
SIKOIO COITIOJIOTISI TIpaBa BUTICHSE TEOPIIO MpaBa 3 HAYKOBOTO 00Iry, cama BH-
CTyHaro4M YaCTUHOIO 3arajbHoi Teopii mpasa. [IpoTe mMix corioioriero mpaga i
TEOPIEIO MTpaBa ICHYIOTh CYTTEB1 PO301>KHOCTI.

Teopist mpaBa BUBYa€ HOPMU TIpaBa, a COIIOJIOTIS MpaBa — COLIAIbHI YMH-
HUKH, 1110 HAPOKYIOTh 11 HOPMH, iX COLIaJIbHUN €(EKT.

Teopist mpaBa BUBYAE BHYTPIIIHI OCOOIMBOCTI 00’ €KTa, COII0JIOTIS MpaBa —
30BHIIIHI. TeopeTuk mpaBa 3a cBo€r0 mpodeciiiHow crnenudikoro nepedyBae
BCEpEeANHI MPaBOBOi CHCTEMHM, a COIIOJOT 10332 CHCTEMOIO, sIKy BuUBYA€. [[s
COIIIOJIOT1] TIpaBa BJIACTHBE BIIOKPEMJICHHS CTocTepiradya BiJl 00’€KTa CrocTe-
pEKECHHSI.

CorrioJiorist mpaBa TaKoK MOB’s3aHa 13 3araJIbHOIO COIIOJIOTIEI0, COIIOJIO-
TI€I0 PEIIrii, MOJITUKHA, €KOHOMIKH, MOJITUYHOK €KOHOMIEIO, 1ICTOPIEIO MpaBa,
MOPIBHSAJILHUM MPaBO3HABCTBOM, JeMOrpadi€ro, COLIAIbHOI TCUXOJIOTIE 1
II€Jarorikoro, CTaTUCTUKOIO, TTOJIITOJIOTIEIO.

2. Cdepa nocaigxeHHs1 cOLioJIorii mpasa

[Tone mocmiKEHHS COIIOJIOTIi TpaBa MIUPIIE, HIK JOTMAaTUYHOI IOPHUC-
MPYJIeHIIl1, OCKUJIbKM BOHA 3a]y4ya€e 10 BUBYCHHS MPABOBHX SIBUII COIlaJbHUN
KOHTEKCT, YOTO OCTaHHsS HE poouTh. [JJormarnyuna opucnpyaeHIlis choKycoBa-
Ha Ha MPaBOBHMX HOpMax 1 CyJOBIM mpakTuli. Bona He Oepe 10 yBaru MIHJIUBY
COIllaJIbHY JIHACHICTb. [1 rOJIOBHUM METOIOM € dhopMaTbHO-IOPUIUYHUN METO/I.

DopMAIBHO-IOPUIUYHUNA METOJ — 1€ BJACHHUH MeTOX JAOrMATHYHOI
OPUCHPYAEHIil, [0 BUKOPUCTOBYETHCS 3 METOK Mi3HAHHS BHYTPIlLIHbOI
¢Gopmu npaBoBuUX fIBUIN i MPOLECIB Ta J03BOJISIE HA OCHOBI aHaJi3y, y3a-
rajbHeHHs i Kiacu@ikamii Iil0YMX NPABOBUX HOPM KOHCTPYIOBATH HOBI
MOHATTA 3 yKe ICHYIO4YHX y NPaBO3HABCTBI 3arajibHUX MOHATH 200 ¢opmy-
JI0BaTH iX BU3HAYeHHs1. OCOONMBICTIO IIHOTO METOJY € T€, IO BiH 30CEPEIKY-
€THCS TUTLKH HAa TEPMEHEBTUYHOMY 1 JIOTIYHOMY OTPAIFOBAHHI TIPABOBUX HOPM.
Tomy npu hopMaTbEHO-FOPHINIHOMY MIAXOA1 10 3’ ICYBaHHS JYMKH 3aKOHOIaB-
1151, BUPKEHOI B TEKCT1 3aKOHY, 3aCTOCOBYETHCSI JIUIIE IOPUANYHA TEPMECHEBTHKA
1 IOpUIMYHA JIOT1KA Ta HEe BU3HAIOTHCS THII METOAM JTOCIIKEHHS.

OpuanyHa repMeHeBTHKA — 1€ 3aCTOCYBAHHSI TePMEHEBTHKH SIK YHi-
BepCcaJIbHOI Teopil iIHTepnperanii 3HaAKIB 10 TIyMa4YeHHS MPABUX HOPM.
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Cnemudika 0pUIUYHOI TEPMEHEBTUKUA y TOPIBHSIHHI 3 1HIIUMU BUIaMH
IHTEPIPETAaTUBHOIO aHAII3y BU3HAYAETHCA CHeludikoro ii 006’eKkTa — HPUANY-
HOTO TEKCTY, a TaKOX CIenu(iko Cy0’ekTa — aBTOpa IOPUIWYHUX TEKCTIB,
SKMMH € 3aKOHOJIaBeIlb a00 CHeliaIbHO MPU3HAYCHI UM JIOMYIIEHI HUM JI0 TI0-
I10HOrO aBTOPCTBA OCOOM. 3a3BUYall y poJli IHTEpPIPETATOpa IOPUAUUHUX TEKC-
TIB BUCTynae (haxiBelp 13 IOPUIUYHOK OCBITOIO, XO4Ya B Cy4YacHIM IpaBOBIH
J€prKaBl 3HATH 1 TIIlyMAauyUTH IOPUIUYHI TEKCTU HE 3a00pPOHSAETHCS HIKOMY. [HIIa
CIpaBa, HACKIJIBKM KOMIETEHTHUMH 1 IOPUAMYHO MOBHOLIIHHUMHU OYyIyTh BBa-
KaTuCs TIIyMadeHHs HenpodecioHaa.

TnymadeHHs B IOpUJIMYHOMY aCIIeKTI — II€ CIelliajdbHa JIsUTbHICTh O(IIiii-
HUX 1 HEo}ImIMHUX CyO’€KTIB CYCHUIBHMX BIJIHOCHH, SKa CKEpoBaHa Ha
3’SCYBaHHS 1 pO3’SICHEHHS 3MICTY Ta 3HAYE€HHS HOPMAaTHUBHO-TIPABOBHX aKTIB,
MOHATh, TEPMIHIB, HOPMATUBHUX BHUCJIOBJIIOBaHb, 1 MOXKE OYTH BUKOPHUCTaHA B
O0COOJMBHUX IHTEPNPETATUBHUX akTax. TiiymadeHHs mependayae, 1O HOPUIAY-
HUW CEHC HOPM Mae OyTH TOYHUM, OJHO3HAYHUM, a caMi BOHH — B3aEMO-
OB’ I3aHUMH.

IOpuauyHa Jiorika — ne aHaJi3 NpaBoOBHX NMPo0JIeM MeTOAaMM TPaJH-
HifHOI i CyYacHOI JIOTIKH.

Metoau OPUANYHOI JIOTIKKM MOXYTh OyTH SIK CTPOro popMaabHUMHU, MaK-
CUMaJIbHO HAOJIMKECHUMU 10 MaTEMaTUYHUX, TaK 1 HEPOPMaTbHUMH, MaKCHUMa-
JHHO HAOIMKEHUMH JI0 TTOBCAKJACHHOTO MPAKTHYHOTO MUCJICHHS IOPHCTA.

TpaauuiiiHa Jorika — e Teopisi moOy10BM JeTYKTUBHUX Ta iIHAYKTHB-
HHMX BHCHOBKIB.

3a I0MOMOTOI0 ACAYKIIT IOPUCT BUBOJUTH 13 3arajbHOT HOPMHU yC1 KOHKpE-
THI BUIAJIKH, K1 BOHA 3/1aTHAa oXOnuTH. [1I1s1X0OM 1HIYKTHBHOTO y3araabHEHHS
IOPUCT 3 HOPMHU, MPU3HAYCHOI JJI PO3B’SI3aHHS KOHKPETHOTO BHIMAJKY, BUBO-
IWTh 3arajiIbHUN FOPUIUYHUNA TPUHLINTIL.

CyuacHa Jiorika — 1e Teopisi YMcJIeHb BUCJIOBJIIOBAHb Ta IMEH.

JIJist AOTMaTUYHOT IOpUCTIPYACHIIT BaXKJIMBE 3HAUEHHS] MalOTh TaKl PO3IUIH
Cy4acHOT JIOTIKH, SIK JIOT1Ka BUCJIOBJIIOBAaHb 1 JCOHTUYHA JIOTIKA.

Jlorika BHCJIOBJIIOBaHb — II€ TeOPisi, y sIKiil MpHU aHAaJi3i YMC/IeHb BU-
CJIOBJIIOBAHb 10 YBaru 0eperbcsl TUILKHM CTPYKTYpPa CKJIAJTHHUX OMHCOBHUX
BHCJIOBJIIOBaHb.

VY Jorini BECIIOBIIIOBaHb JTOCTIKYIOTHCS IMITIKATHBHI BUCJIOBIIOBAHHS 13
JIOTIYHUAM CIIOJTYYHUKOM «IKWO...., MOOi...», SKUW BUpAXKae NPUIUHHUAN
3B 30K MK IXHIMHU CKJIQJOBUMH — IT1JICTaBOIO W HacaiakoM. Iligcrasa 1 Haci-
JOK IMILUTIKQTUBHOI'O BUCJIOBJIIOBAHHS CITIBBIIHOCHUTHCS 13 TIIOTE3010, IUCIIO3H-
ITI€0 1 CAHKITIEIO K €JIeMEHTAaMHU HOPMH TIpaBa HACTYITHUM YHMHOM. Y BCiX ra-
Jy35X MpaBa, KpiM KPUMIHAIBLHOTO, ITiICTaBa BUCIIOBIIIOBAHHS BHPaXKa€e TioTe-
3y, HACIIJOK — JAMCIO3HUINII0. Y KpUMIHAJILHOMY IIpaBi ITiJICTaBa IMILUTIKATHBHO-
T'0 BUCJIOBJIIOBAHHS BUPAXKa€ JUCIIO3MUINIIO, HACTIOK — CAHKIIIFO.



JleOHTHYHA JIOTiKa — 1€ TeOpis, y AKIM aHAJII3 YMCJIEeHb BUCJI0BJIHBAHDb
NMPOBOJAUTHLCH 3 YPAaXyBAHHSIM HOPMATHBHHUX OLIHOK «0036071€H0», «000-
8’A3K060», «3a400pOHeH0» TAa IX PI3HOBHUIIB, [0 BXOJAUTH 0 CKJIAAY J€0H-
THYHUX BUCJIOBIIOBAHb, KOTPi BU3HAYAIOTH HOPMM NMOBEAIHKH. Y JICOHTHUY-
HI{ JIOT1L TEPMIH «HeoOXiOHO» BAKUBAIOTH Y POZYMIHHI «HATEHCUMbY, & TEPMIH
«MOJHCIUBO» — Y PO3YMIHHI «Oonycmumoy». Y KOHTEKCTax, JIe Ma€ MICIle Taka
CMHUCIIOBAa TpaHchopMallisi TEpMIHIB, 3a3BUYail MaIOTh CIPABY 13 MOPAJIbHOIO
a00 MPaBOBOIO HAJIEKHOCTSIMHU, 13 JOMYCTUMICTIO IEBHUX JiM 1 BUMHKIB.

Ha BigMiHHY BiJ JOTMAaTHYHOI IOPUCHPY/ICHIIII, COIIOJOTISA MpaBa IparHe
PO3KPUTH OLIBII TIMOWHHI 3B’ S3KH, K1 BUPAKAIOTh CYyTh MPaBOBUX sBHII. [1pu
IIbOMY COIIIOJIOTIS MpaBa BUXOJMUTH 13 MEPIIOCTI CYCHIILHUX BIIHOCHH TEPE
MPaBOBIIHOCMHAMU 1 IOPUIUYHOI0 HOPMOIO. 3aMicThb CXeMH JOrMaTHYHON
OPUCHIPYAEHIIl «npagoei Hopmu — cy006a NPAKmMUK@» COWIOJIOTis mpaBa
NMPOMOHYE CXeMY «CYCRIIbHI 8IOHOCUHU — NPABO — (PYHKUIOHYBAHHA NPABO-
8UX HOpM Y cycninbemei — ix coyianvHa epekmuenicmby. CoOLIOOTIS TTpaBa
HalllJIeHa HacaMIlepe]l Ha TMOpPIBHSJIBHO-ICTOPUYHE BHUBYEHHS HOPMATHBHO-
NPaBOBUX peatiid. i roIOBHUM METO0M € HOPiBHAILHO-ICTOPHYHHIA.

IopiBHAUIbHO-ICTOPUYHMA METOJ — Ile Mpouexypa 3iCTABJIEHHS iCTO-
PUYHMX 00’€KTIB Yy NPOCTOPI ¥ Yaci Ta BUSABJICHHA CXO0KOCTi il BiAMIHHOCTI
Mi’K HUMH. B OCHOBI ITbOT0 METOJTy JICKUTh aHAJIOTIS, KA Ja€ 3MOTYy Ha ITiJIC-
TaBl CX0XOCT1 OJIHUX O3HAK IMOPIBHIOBAIBHUX 00’ €KTIB pOOUTH BHCHOBOK IPO
CXOJXICTh 1HIIIHX.

CorioJiorisi mpaBa TaKoOX BUKOPUCTOBYE METOJI CHCTEMHOTO 1 CTPYKTYP-
HO-(YHKIIIOHATLHOTO aHali3y, CTAaTUCTUYHI METOAU 1 METOAH COIlaJIbHO-
MICUXOJIOTTYHHUX JTOCIIIIKEHb.

MeToa cMCTEMHOr0 aHAJi3y COpSIMOBAaHUN Ha MOCTIIHKEHHS 00’€KTa SK
YACTHHHM IIJIOTO 1 SIK IIIJIOTO, IO CKJIAJA€ThCS 3 YAaCTUH, W pOOMTH aKICHT Ha
BHUSBJICHHI MeXaHI13MIB 3a0e3MeueHHs CUCTEMHOI IIUIICHOCT1 00’ €KTa, Ha aHa31
3B’SI3KIB MK PI3HUMU €JI€MEHTaMU CUCTEMH.

MeToa CTPYKTYPHO-(PYHKIIOHAJIBLHOIO aHAJI3y pO3risijgae 00’ €KT J0C-
JHKEHHS SIK CTPYKTYPHO PO3JAUIEHY CUCTEMY, B SKIA KOKHUW €JIEMEHT CTPYK-
TypH Ma€ CBO€ (PYHKITIOHATbHE TIPU3HAYCHHS.

CraTucTHYHI MeTOIM OCITIKYIOTh MAacOBI SIBUIA BUMAJKOBOTO Xapak-
Tepy.

MeToau couiaJbHO-NCUXOJIOTTYHUX JOCTiIKEeHb PI3HOMAHITHUMHU CIIO-
cobamMu TeCTyBaHHS BUBYAIOTh COIlIaJIbHI TPYIIU.

Oco06nmuBe MicIie B COIIIOJIOTI MpaBa MOCIIal0Th MeTOAN 30MPAHHS eMITi-
puuHOi indopmamii (criocrepekeHHs, ONUTYBAaHHS, aHAJI3 JTOKYMCHTIB, CKC-
TICPUMEHT).

CouioJioriyHui miAXig 10 TOCTIIKEeHHS MpaBa nepeadayac BUBYCHHS
NMPAaBOBHUX SIBUII[ Y TPHOX OCHOBHHMX HANPSIMAX:
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1) cormiagpbHa 00OYMOBJICHICTh MpaBa, HOrO IHCTUTYTIB 1 HOPM, 3aKOHOMIP-
HOCTI BIUTMBY Ha IIPaBO BCI€l CHCTEMHU MaTepilalIbHUX 1 JYXOBHUX UYNHHUKIB;

2) colliabHUM MEXaHi3M Jiii 1paBa B CYCILUIbCTBI, 3aKOHOMIPHOCTI BILIUBY
IpaBa Ta MPaBO3acTOCYBATLHOI JISTILHOCTI HA Pi3H1 CTOPOHH COIIaIBHOTO KUTTS;

3) comianbHa eheKTHBHICTD il paBa, HOTO THCTUTYTIB i HOPM Y PEryIIro-
BaHHI CYCIUIbHHUX B1JIHOCHH.

Takuil miaXia OpIEHTYE KOHKPETHI €MITIPUYHI COLIalbHI JOCTIIKEHHS Ha
MONTYKH HOBUX HEIOPHIWYHUX YMHHUKIB, 110 BIUIMBAIOTH HA MPaBo abo 3a3Ha-
I0Th MOr0 BIUIMBY, Ha 3’SCyBaHHS HOBHUX MEXaHI3MIB 1 HampsMKIB B3ae-
MO3B’SI3KY IOPUIAMYHUX 1 HEIOPUIUYHUX YMHHHKIB, BUSBIICHHS HOBUX TEH/ICH-
i 1 B OCTATOYHOMY MiJICYMKY 3aKOHOMIPHOCTEH Yy BIJAIOBIAHIN cdepl cycIi-
JLHOTO KUTTSI.

3. CTpykrypa i pyHkuii comiosorii npasa

Corriosorist mpaBa Ma€ JIOCUTH CKJIaJIHY CTPYKTYPY, OB’ A3aHy HacamIepe.
i3 CHCTEMOIO CaMoro Ipapa. li BHOKPEMIIIOIOTh HA MiACTaBi Pi3HUX KpHUTEpiiB
Kiacudikarii.

3a 0co0IMBOCTAMM JOCTIAKEHHS! BUOKPEMJIIOIOTH TEOPETUYHY TAa eM-
MiPpUYHY COLI0JIOTiI0 MpaBa.

TeopernuHa counioJiorisi mpaBa 30cepea:Ky€ CBOI yBary Ha Ipasi fIK
COUiaJIbHOMY IHCTUTYTi, HOr0 3B’SI3KaX 3 IHIIMMH COUIAJbHUMHU IHCTHUTY-
TaMu (eKOHOMIKOI0, MOJTITHKOI0, MOPAJBLHICTIO TOIO). BoHa nparHe mi3HaTH
(akTUUHY collaiIbHy AIMCHICTh Yy TOMY 00Cs31, B SKOMY BOHA OB’ si3aHa 13 Ipa-
BOBUM YMHHUKOM, HAMAra€eThCs 3’SICyBaTH, B SIKMA CIIOCiO TIPaBO 3MIHIOE COIIi-
anbHy JIACHICTH a00 B SIKMH CITOCIO coIliajibHA TIMCHICTh (OPMYE TIPaBo.

EMnipuyna couniosiorisa mpasa Q0c/ikye GaKTUYHY MOBEAIHKY JII0aei
y cepi aii npaBa. Bona nHarpoMamxye Toil GakTonoriyHuil mMatepiai, Ha 0a3i
SKOTO PO3BHUBAETHCS 3a BIAMOBIIHOTO TEOPETUYHOTO y3araJbHEHHS BCS COIlIO-
JIOT14 MpaBa.

3a WPUAUYHUMH KATEropisiMM BHOKPEMJIIOIOTH COLIOJIOTI0 KOHCTH-
TYWI{HOT0 NMPaBa, COLUIOJIOTiK0 KPUMMIiHAJIBHOIO NPAaBa, COLIOJIOTII0 3JI04YNH-
HOCTi Tomo. Couiosoris KOHCTUTYLIHHOTO IIpaBa JIyKe OJM3bKa 0 COLI0JIOrIT
momiTAKU. CoIIl0JI0Tis KPUMIHAIBLHOTO MpaBa BUBYAE PEIPECIIO 1 PEAKIIII0 CyC-
MIJIBCTBA HA 3JI0YMH, a COINOJIOTIS 3JI0OYMHHOCTI — caMy 3J0YMHHICTB, TPOIIEC,
I10 3aBEPUIY€ETHCS BUNHEHHSM 3JIOUMHHOTO J1STHHS.

3a cy0’€KTOM BHKOHAHHS NPABOBUX PoOJied BHOKPEMJIIOIOTH 3aKOHO-
AaB4Yy i CyA0BY COLOJIOTIIO.

3aKoHoaBYA COLIOJIOTISI TTOKJIMKAHA BUBYATH CHJIM, SIKI B MPOIEC PO3-
BUTKY CYCITUIBCTBA 3yMOBITIOIOTH TIOSIBY HOBHX (JOpM TIpaBa — IPYIH TUCKY, Pi-
BEHbB MPaBOI KYJBTYPH, 1[0 € CBOEPITHUMH COIIOJIOTTYHUMH 3aKOHOIABIISIMH Ha
BIIMIHY B1JI IOpUIMYHUX — TapaMeHTy 4u ypsaay. CyaoBa couioJiorisi 6e3mo-
CEpEeIHhO BUBYAE CYJIOBE PIIIEHHS 1 mporec Woro mpudHATTA. O0’ekT i1 BU-
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BUEHHSI — CYJJIl Ta aJBOKAaTH, IX COLIalbHI XapaKTePUCTUKH, MOTJISAN, CTaB-
JIEHHS 10 0¢i0, 110 TTOTpanuiv y cepy npaBocyajis, a TaKOK rpoMajicbka JTyM-
Ka Mpo CyA/iB 1 aJiBOKaTiB. BoHa MoB’s3aHa 13 MICUXOJIOTIE MaIuX rpyn (cya
IPUCSHKHKX ), 1HIUBIYyaIFHOIO TICHXOJIOTIE0 (32 OHOOCIOHOT YXBaIHM CYJIOBHX
pILIEHB), MEXYE 13 CYJTOBOIO IICUXOJIOTIELO.

3a OCHOBHMMH HAYKOBHMH MNpPo0JieMaMi BHOKPEMJIIOTH 3arajibHo-
TEOPEeTHYHI Ta METO0JIOTIYHI MPo0JeMH COWioJIOrii mpapa, cmemiajbHi
npoodJieMNn COII0JIOTII MpaBa Ta KOHKPETHI COMiaJIbHO-TIPABOBI A0CIiIKeH-
H$l, METOJMKY Ta TEXHIKY COIiajIbHO-TIPABOBHUX J0CTiIKeHb. Y TIEPEIiKy 3a-
raJlbHUX TPOOJIeM COIIOJIOTIT IIpaBa BaXKJIMBE MICIIE MMOCIIAI0Th TaKl, K COIlia-
JBHI JHKEpelia mpaBa, colliaibHa CUCTEMa 1 COIlaJIbHUI MeXaHi3M (YHKIIIOHY-
BaHHS TMPABOBUX IHCTUTYTIB, CUCTEMa COIliadbHUX (YHKIN TpaBa, MpaBOBi
npoOJeMy COLIaNIbHOTO TJIAHYBAaHHS, B3a€EMOJIISI MPaBa 1 TPOMAJICHKOI JyMKH,
MPECTHXK MpaBa 1 OPUANIHUX MPOQeciid y CYyCNUIbCTBI.

Cepen cnenianbHUX MpoOJEeM COLIOJIOrIi MpaBa MOKHAa BUOKPEMUTH TaKi,
SK COIIOTEHJIEPHUI aClEKT y COIII0JIOTIi MpaBa, COII0JIOT14HI TPoOIeMH IPaBo-
3aCTOCYBAJIBHOI JISJIBHOCTI, COINIOJOTIYHHMM MAX1A A0 JOCTIIKEHHS CYAOBOI
TSTTBHOCTI, IHCTUTYTIB 1 HOPM KPUMIHAJIBLHOTO TIpaBa TOIIIO.

KoHkpeTHi coliaabHO-MPaBOB1 JOCIIKEHHS HaIIJIEHI HA BUBUYEHHS SIK CO-
1aJTbHOT 0OYMOBJIGHOCTI, TaK 1 COILaJbHOI Mii MpaBa, MOOIYHUX HETATUBHUX
HACJIAKIB, SIKI IPABO MOKE CTBOPUTH, KOTO €(DEKTUBHOCTI.

Meronuka Ta TeXHiIKa COIIAIbHO-MPABOBUX JIOCHIIPKEHb CKEpOBaHa Ha 30ip,
00pOoOKYy 1 OOIPYHTYBaHHS EMITIPUYHOTO MaTepially, COIiaJIbHO-TIPABOBUX (DAKTIB.

Corriosorist mpaBa BUKOHYE TEOPETUKO-TTI3HABAIBHY 1 MPAKTHYHY (PYHKIIIFO.

Teopernko-nizHaBajbHa (PyHKUIA 3a0e3medy€e NPUPICT HOBOI0 3HAHHA
Npo JocaigxeHnil 00’€KT i oTpuMye cBiii BUpa3 B iioro teopii. Bona peani-
3y€ThCA B OOTPYHTYBaHHI MPUYMHO-HACTIAKOBUX 3B’SA3KIB B3a€MOJIi MpaBa 1
COLIlYyMY, Y KpUTUYHOMY OLIIHIOBaHHI YUHHUX HOPM MpaBa, y 3’sICyBaHHI 0CO0-
JIMBOCTEN MpaBa, 5Kl 3aBaXKar0Th KOr0 BU3HAHHIO, B OCMUCIIEHH] PI3HOMAaHITHUX
MPaKTUYHUX CUTYalliil, MOBCSAKJIECHHIN peanizallii mpasa.

IpakTnyHa ¢pyHKIis MoJATae y po3poodui couiaJJbHNUX TEXHOJIOTIH 1S
PO3B’SI3aHHS peajibHUX MPo0JieM coliaJbHO-PaBoOBOiI cpepu. Bona peani-
3yE€ThCA 4Yepe3 IPOTHO3YBAaHHS MPaBOBOI CHUTyallli B CYCIUIbCTBI, BUBUYCHHS
IPOMAJICEKOI yMKH IIIOJI0 TIEBHOTO MPaBOBOTO aKTa, PiBHS MPABOBOI KyJIbTypHU
IPOMaJISTH Ta 3aco01B i M ABUIIESHHS.
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Jlexg 2
BUHUKHEHHSI 1 PO3BUTOK COLIIOJIOI'TI IPABA

[Tman aexmii
1. IIpoTocouniosoriyHuii i eBponeiicbKNu
eTany pPO3BUTKY COLIOJIOril MpaBa.
2. AMepMKaHCbKHUIi Ta iIHTepHALiOHAJILHUM
eTanM pPO3BUTKY COLIOJIOril MpaBa.
3. Po3BuTOK comiosorii npaBa B YKpaiHi.

PexoMenioBaHa siiTepaTypa
Corriosnoris npasa : miapyunuk / 3a pen. H.IT. Ocunooi. — K.: In FOpe, 2003,
Cormiosiorist mpaBa . HaB4. moci0. / 3a 3ar. pea. O.M. JIxyxu. — K.:
FOPIHKOM Iurep, 2004,

Bukman nekmii

1. IlpocTocowiosioriynmii i €BponeiicbKNUil eTanu PO3BUTKY COLiOJIOTIl
npasa

Tepmin «coyionocis npasa» st oQiiiitHOT BKa3iBKM Ha HOBY, BCiMa BH-
3HaHY HAyKOBY JHCIMIUTIHY 31 CBO€IO CAMOCTIMHOO, CHENU(pIYHOIO TPEAMET-
HOIO c(peporo NOCHIIHKeHHs, BBeIeHO TUIbKU y 1962 p. Ha V MikHapoaHomy
COLi0JIOTIYHOMY KOHIpeci, X0ua caM TEPMIH «HOpUOUYHA COYI0N02is1» 3’ IBUBCS
e y 1892 p. Ynepuue iioro Bukopuctan iTaniiicekuil opuct Jdionicio AHuii-
JoTTi y npani «®Dinocoghis npasa i coyionociayn, a'y 1894 p. dbpaHmy3bkuit
topuct Jleon Jlrori BumaB craTTio mig Ha3BOIO «Hapuc wopuouunoi coyionozii.

Ictopis coriosiorii mpaBa BKiIroUae B cede eramn mporocoritioforii (V ¢T. 10
H.e. — KiH. XIX cT. H.€.) 1 Tpu eTamu o(DiIiHHOT ICTOPIi COLI0IOTIi MpaBa.

Takumu erarnamu €:

1) eBponeiicbkmii eran (kin. XIX ct. — mou. XX ct.);

2) amepuKkaHcbkuii eTam (mo4. XX cT. — cep. XX CT.);

3) inTepHamioHanbHUIA eTan (cep. XX CT. — IO TENEPIlIHIM Yac).

IIpoTocouioJioriunuii eTan couwioJorii MpaBa MoB’si3aHuil 3 IMEHAMU aH-
tnuaux ¢iaocodiB Ilnarona i Apucrorens Ta HiMEIbKUX OpUcTiB Ppinpixa
Caginbi i Pynonbda Mepinra. V ixHiX npamsgx mpocTexXylOThCs eIeMEHTH CO-
I[10JIOTIYHOTO TOTJIsAY Ha mpaBo. [l1aToH ogHUM 3 TIEpIIUX 3BEPHYB yBary Ha
B3a€EMO3B’SI30K MK CYCIUJIBCTBOM 1 IMPABOM, ITPOAHATI3yBaBIINd B3a€EMO/IIIO CY-
CIIJIbCTBA, JepkaBu Ta mpaBa. Konrerniii ApucToTesasi 070 3aKOHHOCTI 1
CIIPaBEJIMBOCTI CTOCYBajacs LUJICH COILIalbHOI CUCTEMH, BUpaXKaIu MOTpeOU
COIIaBHOI TPYNH Y TIEBHOMY BHYTPIIITHHOMY MTOPSIKY.

3rigHo i3 morisaaamu CaBiHbi IIPaBo, SIKE CIIOYATKY 3’ IBHIIOCS SIK 3BUYAN

1 3alIeBHEHHS JIIOJICH, MMi3HImIEe OYyJI0 OCTaTOYHO BHU3HAYEHE BUIBHUMHU 3aKOHO-
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JaBYUMHU yCTaHOBaMU. [est mpo icCHyBaHHS BIAHOCHH MIX MPaBOM Ta 3MiHAMU
CyCHJIbCTBA TAaKOXK OyJsia oMy OJIM3BKOIO.

[Mominstroun momiOH1 171€f, ﬁepiHr CTBEPJIKYBaB, 110 MPaBO — I1e 3aci0 s
BU3HAUYEHHS IIEBHOI LI COIIAJIBHOT CUCTEMHU.

€Bponeilicbknii eTan conioJorii NpaBa BiJ3HAYEHUN NISUIBHICTIO (paH-
my3bkoro coiionora Emins ropkreiimMa, HiMerpkoro coiiojiora Makca Be-
0epa Ta aBcTpiiicbkoro ropucta €srena €paixa. Ixni gocmimkenns 6yau cho-
KyCOBaHI Ha aHali31 B3a€MO3B’SI3Ky MIXK IPABOM 1 COLIaJbHUM PO3BUTKOM, I,
Mar4i MaKpOCOIIIOJIOTIYHHMIN XapakTep, OyIu MOKIWKaHI BU3HAYUTH 3arajibHO-
TEOPETHUYHI PaMKH COIII0JIOT1] IIpaBa.

3 iM’sam JllopKreiiMa noB’si3aHa KJacMYHA MapajgurmMa B COIIOJIOrii Mpasa.
Bin po3po0auB COIIONOTTYHUN 1HCTPYMEHTapid, SIKUM IIBUIKO OYB CIIPUNHS-
TUM TOJIIIIIHBOIO COI[10JIOTIER0 TTPaBa.

JlropKreiM po3risijaB npaBo sIK HAWCUJIBHIIIMN CTaH KOJIEKTUBHOI CB1JIO-
MOCTI 1 HEBIJIJIUILHO MOB’SI3yBaB HMOro 3 COIiajJbHOI opraHizaiiero. [IpaBo —
coliagbHUM (DaKT, MPUMYCOBUN XapaKTep sIKOTO OCOOJMBO OUEBUIHUM, OCK1JIb-
KM BiH 3a0€3MeYeHuil MpUMYCOBOIO CUJIOK0 JiepkaBu. OpraHi3oBaHUN XapakTep
CaHKI[IA € TOJOBHOIO O3HAKOIO TpaBa, IO BIAPI3HIE WOTO BiJ IHIIMX COIliajb-
HUX HOPM, HaIllpUKJIaJ, HOPM MOpPai.

JlopkreiiM po3pi3HSIB JBa PI3HOBUAM IPABOBUX PO3MOPSIKEHb, IO
MIPUHIIMIIOBO BIJPI3HSIOTHCS MiXK COOOKO 3a XapaKTEpPOM: pElpecuBHE abO0 Ka-
pajibHEe IpaBO 1 pecTyTHBHE ab0 MOHOBIIOBalbHE mpaBo. llepiie 3acTocoBye
pEnpecuBHI CaHKI[I TPOTU KOXKHOTO, XTO MOPYIIY€E MPABOBI PO3MOPSIAKEHHS.
[HII€ — TIOB’s13aHE HE CTUIBKH 13 PENpecisiMU, CKUIbKU 3 MOHOBJIEHHSM, MOBEP-
HEHHSIM JI0 TIONEPEIHBOTO CTaHy, B SIKOMY pedi mepeOyBaiu 10 MOPYIICHHS
MPaBOBUX PO3MOPSAIKEHb. 3a JIopKkreiiMoM, Takuii xapakTep MarTh CaHKIi
KOMEpIIIMHOTO0, aAMIHICTPATUBHOTO 1 KOHCTUTYIIIMHOTO TIpaBa. Ha iioro mymky,
PI3HUII MK [IMMHU PI3HOBHJAMM IIpaBa Ta MEPEeBakKaHHS OJHOTO 13 HUX BIJO-
OpaxaroTh PI3HMINIO MIX JBOMAa BUJIaMH COIlaJIbHOI coJiiiapHocTi. [IpaBo, 110
BIIMOBIJIA€ «MeXAHIUHIU CONI0apPHOCMIy», Ma€E PENPECUBHUIN XapaKTep CAHKIIIMH,
a IPaBO «OP2aHiyHOI colioapHOoCcmi» Ma€ PeCTYTUBHI CaHKIIII.

Hacrynna kiacu4Ha mapajaurma coIiojorii mpaBa nmoB’s3aHa 3 1M’ siM Be-
0epa, /U SIKOTO COIIIOJIOTIYHHM aHalli3 mpaBa OyB HE MPOCTO MOKJIIUBICTIO 3a-
CTOCYBaHHSI pO3pO0JICHOT HUM 3arajibHOi Teopii, a BaKJIUBUM 3aCO00M ii KOHC-
TPYIOBaHHSI.

HaiiBasiuBilIMMU CKJIAI0BUMH BeOepiBCHKOI COLI0JIOr] IPaBa € TaKi:

1) KOHIIEMIIis MPOrpecyoyoi parioHaJIbHOCTI K BH3HAYAJIbLHOTO BEKTOpA
ICTOPHYHOTO PO3BHTKY;

2) KOHLEIIIiS JISTaJIbHOTO IMaHyBaHHS 4Yepe3 BUKOPUCTAHHS JCPIKaBHOI'O
amapary;

3) BUCHHS PO B3aEMOJIIIO TIOJIITUIHUX CTPYKTYD 1 IpaBa;
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4) BYCHHS PO B3aEMOJIIO MPaBa Ta EKOHOMIYHOI CUCTEMH;

5) KOHIIEMIis COoLiaTbHOT PO MpodeCiiHUX FOPHUCTIB.

VY comiosnorii Bebepa HasiBHI JBa MIAXOAH 10 BUSHAUYCHHs TpaBa. [leprmit
MOB’SI3aHUM 3 BIJOKPEMJICHHSIM TIpaBa Bij 3BUYAIB, Yy 3B 43Ky 3 UMM IPaBO BU-
3HAYAIOTh SIK JIETITUMHUI MOPSAJOK, rapaHTOBAaHUU NpUMYIIyBaHHSIM. [[pyruii
M1IX11 — € PO3IJIA [TpaBa 3 TOYKH 30py O3HAK JIETITUMHOCTI — J1MCHICTb ITpaBa
BH3HAUCHA BU3HAHHIM CY0’€KTIB YMHHOTO MOPSIIKY SIK 3aKOHHOTO.

Ha nymky BeOepa, icHye KilIbKa THUIIIB IIpaBa, SIKE 33 XapaKTEPOM MOKE
OyTH palioHaJIbHUM a00 ippallioOHAIbHUM, a 3a CIIPSMOBaHICTIO — (hOpMaTbHUM
abo cyoOcTariiauM. Beauky yBary BiH MPHUILISB PO3BUTKY PalliOHAIBHOTO Mpa-
Ba B KOHTEKCTI pallioHai3alii ycix cdep KUTTS 3aX1JHOTO CYCIUIbCTBA.

PanionansHuM, Ha HOTO TYMKY, IPABO CTa€ 32 YMOB, KOJIM KOTO [Iis KEPO-
BaHA 3araJlbHUMU MpaBUJIAMU, a HE Cy0’ €KTUBHUMHU PEAKIISIMU HA OKpEeM1 BHU-
najgku abo ippaioHaIbHUMHU (HOPMATBbHUMHU 3aC00aMU Ha 3pa30K «IIPOPOLITB)
TOWIO. [HIIMI PI3HOBUJ CTAHOBUTH CyOCTalIITHO pallloOHAJIbHE ITPaBo, SIKE yTBO-
PIOETHCS 3a 3arajJbHUMU MpaBUIIaMHU, 110 00YMOBJIEHI 11€0JOTTYHUMH CUCTEMa-
MU, SIK1 BIIPI3HSIOTHCS BiJl BIACHE MPABOBHUX, HAMPUKIIAJ, CHCTEMaMH MOpall,
PENIrMHUX IIHHOCTEH, MOMITUYHOI 17eoorii. @opManbHO pallioHAJIbHE MPABO
BU3HAYAETHCS 3araIbHUMU MPaBUIaMU TaKUM YMHOM, 110 1 B MaTepiaJbHOMY, 1
B MPOIIECYATbHOMY aCleKTax 0 yBaru OepyThes 3araibHi i 4iTKO BCTAHOBIIEHI
oOctaBuHU cnpaBu. HalBuimmM pizHOBUAOM (HOPMAIBHOTO pPallOHATIBHOTO
npasa € JIOT1KO-(hopManbHe IpaBo.

[le oaHy KJIaCMYHY MapaJurMy coliliosorii npasa ctBopuB EpJiix. barato
XTO BBakKae, 110 JIMCHUM 3aCHOBHMKOM COII10JI0T1i mpaBa € He J{iopkreim ado
Bebep, a came €paix. Moro npaust «Ochosu coyionozii npasa», BUmaHa y
1913 p., 3HamenyBana co000 MOSABY COIIOJIOTIT MpaBa K OKPEMOT AUCIUTLTIHH.

EpJaix oOrpyHTyBaB COLIOJOTIYHUN MiAXI JO PO3YMIHHS TIpaBa, HAro-
JIOLTYIOYH, IO IEHTP TSHKIHHS PO3BUTKY MPABOBOI MOBEAIHKH JICKHUTHh HE B 3a-
KOHOJAaBCTB1, HE B HayIll PO MPaBO, HE B CYJOBUX PIIICHHSX, @ Y CAMOMY CYyC-
niabCTBl. TUM caMuM BiH SICHO AaB 3pO3YyMITH, L0 MPABO CIIIJ PO3IIIAIATH SIK
3QJIKHY BiJ] CYCHIJIbCTBA 3MIHHY.

Epaix 3akujaB nonepeIH»OMY MPaBO3HABCTBY Te, IO 3 YCIX SBHII Ipa-
BOBOTO JKUTTSI BOHO 3aliMajiocs JIMIIE MPaBOBOIO HOpMOI0. [[i1st corionorii npa-
Ba IIsI HOpMa, B3sTa cama 1o co0l, HIYOTO HE TOBOPUTH. SKIIO COII0JIOTIs TTpaBa
X04Ue PO3KPUTH 3aKOHOMIPHOCTI TIPABOBOTO XKUTTSA, TO 1l MOTPIOHO 3aiimaTucs
TaKOX BUBUEHHSM COIliaJIbHUX Ta €KOHOMIYHHMX UYHWHHHKIB, SIKI BIIMBAIOTH Ha
npaBoTBOpUicTh. EpJix 3a3Hauas, 110 MpaBo HAJIEKUTH MOIISATH HA TIO3UTUBHE
NpaBo 1 Tak 3BaHE KUBE MPaBo. Y HOro TpakTyBaHHI KMBE MPaBO — 1€ BHYTPI-
IIHIA MOPSIIOK JIFOJICBKUX COIO3IB — JIEpKaBH, POJAWHH, KOPIOpaIlii TOIIO.

Konnemnmisi «okuBoro mpasa» Epuixa micrama TakoX Ha3By KOHIIEHIII
«BUTHHOTO TIPAaBa» YW CYIIIBCHKOTO PO3CYNy, OCKUTBKU CyAi, Ha TyMKy Epii-
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Xa, MOBUHHI Yy CBOIiX PIIICHHSX OPIEHTYBATHCS HE HA MUCAaHE 3aKOHOJIAaBCTBO, a
Ha «KHUBE TMPaBO», TOOTO 1HTYITUBHE MPaBOBE MOUYTTS UM MOUYTTA MPaBOBOI
CB1JIOMOCTI, 1110 Oepe CBi¥ MOYAaTOK y cCaMOMY CYCH1JIbCTBI.

2. AMepuKaHCHLKHII CTaH cOWioJIorii mpaBa BiJ3HAYAETHCS, 3 OJTHOTO 0O-
Ky, 3BY>)KCHHSIM NPOOJIEMATUKU 10 MEPEBAKHO EMITIPUYHUX JTOCHIIKEHb, a 3
1HIIOr0 — crpo0aMK CTBOPEHHS HOBHUX y3arajbHIOIOUHMX Teopii. [leBHOIO Mi-
pOIO 3a3HAYEHI TEHACHIII MPOSBIIIUCH Y KOHIEHIIAX aMEPUKAHCHKUX BUCHHUX
Pocko Ilaynaa i Toakorra [lapconca.

IlayHa OTOTOXXKHIOBAB COITIOJIOTIIO IIpaBa 3 IOPUCTIPYICHINEIO, FOPHINY-
HAM MHCTEHTBOM YM TEXHIKOIO, CTBOPIOIOUM COIIOJIOTIYHY HOPHUCIPYICHINIO.
Bin HamaraBcs moeaHaTH MparMaTUYHUM MAX1J 10 TpaBa 13 (yHKIIOHATBHHIM.
Mera 1 ¢yHKIIis TpaBa, Ha HOTO AYMKY, y 33J0BOJICHI pealbHUX MOTPeO, 1HTE-
peciB, 3alUTIB, OakaHb, BUMOT JIFOJIEH, SIK1 dKUBYTh y CYCIJIbCTBI.

IMayna po3risiiaB mpaBo sSIK YaCTHHY 1 3aci0 COIialbHOTO KOHTpOIIHO. BiH
MOJIIJISIB MPABO Ha:

1) HopMmu («orcopemie, 3acmuaiie npasoy),
2) NPUHIHITA, MOHSATTSA, CTAHAAPTH (KCHYUKe NPABO»);
3) IMCKpeTHe MPaBO HA OCHOBI MPaBOBOI iHTYIIIil.

Taka KOHIIEMIIis MpaBa Ma€e CyTO COIIOJIOTIYHUIN XapaKTep, OCKUIBKU 3a
OCHOBY OepeThCs collianbHe OyTTS MpaBa.

IlapcoHnc po3poOKMB KOHIEIMIIIO CYCHUIBCTBA SIK I[IHHICHO-HOPMaTUBHOI
CHUCTEMH Ha OCHOBI CTPYKTYPHO-(YHKIIIOHAIBHOTO aHami3y. Poib npaBoBoi cu-
CTEMHU SIK YACTUHU CUCTEMHU COLIAIbHOTO KOHTPOJIIO, Ha KOT0 TYMKY, MOJISTAE Yy
TOMY, IO MPABO IUIAXOM BCTAHOBJICHHS 3arajlbHUX HOPM 3aJa€ SICHI, BUIUMI
MEX1 COIIIAJIBHOTO KOHTPOJI B CYCHUIBCTBI, YITKO KOHKPETH3Yy€ IIHHOCTI,
3MYIIy€ BUKOHYBaTH CBOi BKa31BKU 3a JOTIOMOI'OO CHJIH.

InTepHanioHaIbHMI eTam cOIi0JIOTii MpaBa MOYMHAETHCS SIK PEAKIIis Ha
OOMEKEHICTh EMITIPUYHHUX COIIOJOTIYHUX MIJIXO/IIB 1 XapaKTePU3y€EThCs METOJI0-
JIOTIYHUMU TpaHc(opMallisiMU, 3aBEPLUICHHSIM YCaMOCTIMHEHHS COLIOJIOrI] IpaBa
K HAyKOBOI JIUCUUIUIIHU. Y 1Ie¥ nepiojl chopMyBancs KUIbKA MK COLIOJIOTII
MpaBa: CKaHIMHABChKA, ITaliiiChbka, aMEpUKaHChKa, MOJIbChKA 1 paTHChKA.

CrananHaBcbKa mkoda (A. Xerepctprom, B. JIyncran, K. OniBepkpos,
T. T'eiirep, A. Pocc) mociiKyBaiiv COIialbHAM 3MICT TTPABOCYAJIsI, 0COOTUBOC-
Ti peaiizaiii MpaBOBUX HOPM Yy PI3HUX COIIaIbHUX yYMOBax, MpoOJieMH coiria-
JLHO-TICUXOJIOTTYHOTO CTIPUHHSATTS 3aKOHY TOMIO.

ITaniiicbka mkouaa (P. Tpeses, A. I1aueni, XK. MaprinoTi, €. Morieno)
XapaKTepU3yBajach OPIEHTAIIEI0 AOCHIKEHb Ha MPAKTUYHI MOTPEOU PO3BUTKY
IPaBOBOI1 CUCTEMHU, TIEPIII 32 BCE — CYJJOUMHCTBA.

Amepukancbka mkojaa ([. Cxonnuk, €. lyp, JI. Pickan) Oyna Haii-
OUTBIII PO3BUHEHOIO SIK 33 MPOOJIEMAaTHUKOIO, TaK 1 32 PIBHEM TEOPETHYHHX y3a-
rajJbHEHb.
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Hoabcbka mkoaa (A. Iligrypeusknii, S. ['openwki, M. Bopyiibka-Apk-
TOBa, 3. 3eMOIHCHKHIT) TTPOBOAMIIA EMITIPUYHI JTOCIIKEHHSI, 1110 BlA3HAYAIINUCH
HOBAaTOPCHKOIO MPOOJEMATHKOI 1 METOUYHOIO TIHOMHOI0. BoHa miiinia Bax-
JUBHUX BHCHOBKIB IT10/I0 TEOPETUKO-METOAO0JIOTTIYHUX XapPaKTEPUCTHK COIOJIOTTT
mpasa.

Pangsnchka mkodaa (I1. 3ukos, B. Kyapssues, B. Kazumupuyk, B. Ope-
xoB, ‘. CnupugoHoB, A. SIKOBIIEB) mOCHIIXKyBajla NPUPOAY Ta OCOOJIMBOCTI
SBUIII IPABOBO1 IIMCHOCTI, Pi3HI C)epr NPABOBOTO KUTTS.

Ha npomy erarmi icHyBajo Kijibka T€4ii B COIOJIOTIT MpaBa, 110 MOCTYIOBO
o(OPMUIIUCH SIK JTOCHITHUIIbKI TapagurMHU: POJBOBHM aHalIl3, OpraHi3ailiiHMMI
aHaJTi3, HOPMATUBHUM aHaIII3, IHCTUTYIIIMHUIN aHaJII3 Ta METOI0JOTTYHHIM aHaJI13.

PoseBuii aHaJji3 cnupaBcsi Ha Tpaauilii JOCTIIKEHb MPOGECcIiHUX CITi-
JBHOT, MAlOUM YITKO BHpPAKEHUU emmipuyHuil xapakrtep. [Ipeamerom mnocmi-
JUKEHHS OYB «ropuOuyHUll nepconan», Tooto npodeciiiHi rpymnu, 1o BUKOHYBa-
JIM KJIFOYOBI (DYHKIIT B MPAaBOBii CUCTEMI.

Opranizaniiinnii anamiz 0a3yBaBcsi Ha TBEP)KEHHI, IO Oy/ab-siKa IMpa-
BOBA CHCTEMa JJIA peai3allii CBOiX (PyHKIIIi Ma€ MEBHI OpraHi3alliiHi CTPYKTY-
pU — CyZI0Ba CUCTEMA, 3aKOHO/IaBUl OPTaHU, aIMIHICTPaTUBHA CUCTEMA TOIIIO.

HopmatuBHuii anajiz coxycoBaHuii Ha B3a€MOJIl MPaBOBUX HOPM 3
[[IHHICHOIO CTPYKTYPOIO CYCIIJIbCTBA, a TAKOXK 3 COIIATBHOI0 TU(dEepEHIIAIIE0
CYCH1JIbCTBA.

IHcTuTyniliHMii aHai3 po3KpUBaE PoJib MpaBa IK OJHOTO 3 PEryJsATOPIB
COLIIaJIbHOT B3a€MOJIIi.

MeToaoJioriunuii aHaji3 MaB Ha METI JOCTIKEHHS NMUIAXIB Ta MPOIIe-
Iyp BUKOPUCTaHHS CHEIIaJbHUX COLIAJIBHUX METOMIB Ta TEXHIK MpPH JOCII-
JUKEHHI MPABOBUX SIBUII.

3. Po3BuTOK comiosiorii mpaBa B YkpaiHi

Xoya cam TepMiH «COUi0JIOTisi mMpaBa» Ha0yB JIETITUMHOCTI JIUIE y Ce-
peauHi XX CT., e aX HISK He 03HAYae, M0 JOCIIKEHHS MpaBa 3 MOTJIsIAy CO-
110J10T11 B YKpaiHi He MPUBOAUIMN 0 TOTO yacy. Oco0IuBO iIHTEHCUBHO iX MPO-
BoJwiM B KiHII XIX — Ha moyaTky XX CT. y nepioj CBITOTJISAHOT Ta HAYKOBOI
kpu3u. HaGyTku ¥ HampalroBaHHs COIIIOJIOTIT IpaBa B YKpaiHi penpe3eHTOBaH1
iMmeHamu borpana KicrsakiBebkoro, CraniciaBa AnicTpsiacbkoro, MukuTu
IlanoBaJja.

Sk NpUXUIBHUK COLIOJOTIYHOTO AOCHIKEeHHS mnpaBa, KicTakiBCchbkui
pO3IJIsiIaB MpaBo K corianbHuil heHomeH. ColliajibHa MpUpoJia MpaBa, HA Y-
MKy KicTakiBebKoOro, 3yMoBjieHa HacaMIiepe]] HOro iCHyBaHHSM Y CYCHIIbCT-
Bi. 3a CBOEIO MPUPOAOIO0 MPABO HAJIEKUTH 0 chepH LIHHOCTEH. Y mpasi Haiisic-
KpaBillie i HAWIMOBHIIIE ONTUMI3Y€EThCS COLIIAIbHO HAJIEKHE.

[IpaBo — cdepa urcToi HANEIKHOCTI, 30BHIMIHSA (OpMa ICHYBaHHS CIIpaBe-
JUTMBOCT1 Ta CBOOO/HM, ajie pa3oM 13 TUM MPaBO YKOPiHEHE B cepi COoliaTbHUX
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BIJIHOCHH, a BIJITaK € cymMor0 HOpM. OTxe, IpaBO € JBOCTOPOHHIM, OIHAPHUM
sutieM. ColliajibHe TOHATTS TpaBa, Ha TyMKy KicTskiBchbkoOro, 3Ha4yHO IH-
pIie BiJl Aep:kKaBHO-OpraHizaiiiiHoro. BoHo Bkirouae B cebe 1 3BUYAEBE, 1 Jep-
’KaBHE, 1 MIXKHAPOIHE MPaBO, OCKLJILKH MPABO 3 COIIOJIOTIYHOI TOUKHU 30py — IIE
«CYKYNHICMb NPABOBUX B8IOHOCUH, SIKI 30IUCHIOIOMbCS 8 HCUMMI, Y IKOMY 8UPO-
ONAIOMbCA | KpUCmManizyromuscs npagogi Hopmuy. 1IpaBoBe KUTTA 3HAYHO LIUP-
me Ta Oararie MUCaHOTO TpaBa, TOMY BOHO 3/IaTHE YXWJISATHCS BiJ YUHHOTO
nuca”oro npasa. Bognouac KicTakiBebKHil He 3aniepeyyBaB 0OMEKEHOCTI CO-
I110JIOTIYHOTO PO3YMIHHS IIpaBa, OCKUIBKA BOHO HE OXOIUIIOE «YMUCHUL [ CBI-
00MO OOYLIbHULL elleMeHm NPAB0B80O20 HCUMMSL, SAKULL 0COOIUBO O0POSULL KOIC-
HOMY 10PUCIOB1Y.

JIHicTPSIHCbKUIA 371IMCHUB CIIPOOY CTBOPUTH HOBY TEOPIO IpaBa 4epes
PO3IJIsi]] 3BUYAEBOTO MpaBa, BUOYAYyBaHOTO HAa T€HETUYHUX IT1JICTaBaxX COIliajlb-
HUX 3B’s3KiB. BU3HaHO4YM BHXIIHAMH MOMEHTOM CBOiX OCII/DKCHb IMOHSTTS
COIllaJIbHUX 3B’SI3KiB, IO AKUX BIH BIAHOCUTH POAUHY, P, Tuiem’ s, JHiCTPSH-
CbKHIl 3a3HayaB, 10 TPUYMHOIO BUHUKHEHHS IMX 3B’A3KIB € €KOHOMIYHI YMH-
HUKHW BHACIIJIOK 3aJ0BOJICHHS JIFOJbMH CBO1 moTpeO. [l ycminmHoro (yHKIIOo-
HYBaHHS COLIIAJIBHOTO 3B’ A3KY MOTP1OHI HOPMH, SIKI BAHUKAIOTH 13 BHYTPIIIHbHO-
ro MEePEeKOHAHHS PO B3aEMHY 3aJICKHICTD JIIOJIEH y MPOoIIeci 3a10BOJICHHS CBOIX
notped. dopmoro peanizaiiii HOpM € 3Buuaid. JAHicTpsIHCbKMIA PO3PI3HSB COLIi-
albHY Ta IHAUBIAyaNbHY €TUKY. KOXHUI CyCNUIbHUN 3B’ 30K HAIUIEHUN CBOIM
OKPEMHUM COIIAJIbHAM JKUTTSAM, Y MEXKax SKOTO «Mpayioe» colliaibHa C€THKA,
MpaBujia SKOi MOXYTh «BHCUBAMUCA» Y «MINO [ KPoe» COIIAIbHOTO 3B’S3KY,
YJICHH SIKOTO B MOJANBIIOMY KepyroThcsi HUMH. Oco0a HAJICKUTh 0 PI3HUX CO-
[[1aJbHUX 3B’ A3KIB, BAKOHYE B HUX Pi3HI 000B’A3KU Ta KEPYETHCS B HUX PI3HU-
MU TipaBuiamu. Jlo comiaibHO-eTUYHUX HOPM JIHiCTpsIHCbKMM BITHOCHUTH 1
MpaBoBI HOpMU. BiIMOBIAOYM NepkKaBi B MEPBUHHOCTI 1070 mpasa, Amict-
PAHCHLKMIA BU3HABAB ii COIIaJIbHUM 3B’ SI3KOM HAMBHUIIOTO TUITY, SIKMl BUKOPUC-
TOBYE aJIMIHICTpaTUBHUMN anapart 1 (13uYHUN IpUMyC.

Otxe, 3a JIHICTPSIHCBKUM, JDKEpellaMH MpaBa € COLiaibHI 3B’SI3KU, B
SAKUX 3BMYA€BE MPABO, 3aKOHU Ta MPaBO IOPUCTIB € popMaMu MpaBa, OCKUIbKU
BOHU HapOJ/IKYIOTHCS 13 CYCIUIBHHUX BITHOCHH JIIOJIeH. 3aKOH siK (popma mpaBa
3IaTHUA BUKOHYBATH MOCEPEIHUIIBKI (DYHKIIIT MIXK AEPKABOIO 1 CYCIIIBLCTBOM,
nepkaBoro Ta 1HauBiAOM. IIpaBo FOPUCTIB BIAPI3HAETHCS BiJ 3aKOHHOTO 1 3BH-
94aeBOTO TIpaBa THUM, 1[0 BOHO HE € Oe3MMocepeHIM MPOIYKTOM aHi IepKaBu, aHl
IHIIUX CYCHUIBHUX 3B’S3KIB, a epeOyBae MK HUMH, OJJHOYACHO BUKOPUCTO-
BYIOUHM X SIK OCHOBHI M1JIBAJIMHU CBOT'O ICHYBaHHSI.

Jlns IllamoBaJjia € 04eBUIHOIO coIliajbHA IpUpoja mpasa. [IpaBo € BuUT-
BOPOM CYCIIJIBHOTO JXKHTTS, BOHO 37aTHE (DIKCYyBaTH JIFOJICHKHI JOCBiA PO
Hbporo. IIpaBo 3anekuTh BiA JIOCBiAYy: 3MIHA, 3POCTAHHS, 3aHENAJ JOCBITY
CIpPUYMHSIE 3MiHY, 3pOCTaHHs, 3aHenay mpasa. [IpaBo sk heHoMeH He Moxke Oy-
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TU «BIYHUMY» YU «00 ‘€kmuenumy». ICHy€e NuIIe JIOJChbKE, Cy0’€KTUBHE, 3MIHHE
npaBo: «KoodicHa 100UHa y 63aEMUHAX 13 THIO0bMU UOXBUIUHU TMEOPUMb NPABO.
Hasimws oimu, epatouucs, meopams ceoe oumsaue npaso. Koowcna noocovka op-
2aHI308AHA CKYNYUHA MEOPUMb HOPMU O] 63AEMOBIOHOCUH MINC UleHaAMU
(6HympiwHE NPaeo) i 051 63AEMOBIOHOCUH 00 THUWUX JIH00eU | CKYNYUH (308HIUL-
He npaso)». Dikcauis MpaBa IUBIXOM NMHCbMa ad0 JIPYKOM € HE IO IHIIE, SK
YMOBHI [TI03HAYEHHS Cy0’ €KTUBHOTO MpPaBa.
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Jlekis 3.
INPABO SIK COHIAJIBHE SIBUIE

[Tman aexmii
1. CouiajgpHa mpupoaa npasa.
2. ConiajibHa WiHHICTH MpaBa.
3. ConianbHa 00yMOBJIEHICTh PO3BUTKY NPaBa.
4. CouniajbHe NMPOTHO3YBAHHSA Y NPAaBi.

PexomMenioBaHa siiTepaTypa
Comiosoris npasa : miapy4ynuk / 3a pen. H.I1. Ocunopoi. — K.: In FOpe,
2003.
Corriozoris mpasa : HapuanbHui nocioHMK / 3a pex. O.M. [xyxu. — K:
Opinkom InaTep, 2004,
Comiozoris : migpyuynuk / 3a pea. M.IL. Tpe6ina. — X.: IIpaso. 2010.

Buknang nexmii

1. ConianbpHa mpupoaa npasa

[ToBeninka Jrofel y CyCNUIBCTBI BIOPSIKOBYETHCA 32 JOTIOMOTOIO PI3HO-
MaHITHUX COIlaJIbHUX HOPM — MPaBUJI, SIKI € €TaJOHOM, MOJICIUIIO, B3IpIIEM CO-
1aJIbHOT TOBEIIHKU.

ConiajJbHi HOPMH — He MPABUJIA MOBEJIHKH 3arajibHOr0 Xapakrepy,
epexTHBHA [Tifl IKUX y CyCHLIbCTBI 320€3Me4y€eThCsl 32c00aMM COiaIbHOTO
BIJIMBY. BoHU BU3HAYAIOTh MEX1, yMOBH, (POPMU TOBEAIHKH, XapaKTep BiIHO-
CHH, II1J11 Ta 3aCO0M TX JOCSITHEHHS.

CoriasibHl HOPMHU 3aBXKIU CaHKIIIOHOBaHI. J[OTpUMaHHS COIaIbHUX HOPM
320X0YYEThCS BUHATOPOIOI0, & IX HE BUKOHAHHS TATHE 32 COOOI0 IMOKapaHHS.

CouiaabHi cCaHKIII — Ile TAK0XK CONIAJbHI HOPMHU, SKi ONUCYIOTh MOK-
JINBi HACJIIKM BUKOHAHHS YY1 HEBUKOHAHHS SIKUXO0Ch COLiaJIbHUX HOPM.

Oco0binrBe Micie cepesl collalibHUX HOPM MOCIIal0Th HOPMU TPaBa.

IIpaBo — e cucremMa 3araJJbHO000B’I3KOBUX HOPM i NPUHUMIIIB, CIIPS-
MOBAaHHUX Ha 3a0e3Ne4YeHH iHIUBITYaJbHOI CBOOOAH I CYCHIIBHOIO MOPAKY,
epekTHUBHA [1ifl AKMX MIATPUMYETHCH Ta OXOPOHAETHCH IEPKABOIO.

Jlo cknaay npaBa BXOJATh HOPMU 1 TPUHIIUIM TTPaBa.

Hopmu nmpaBa — ne 3akpinvieHHi y aKepesax nmpasa npaBujia 3arajib-
HOT'0 XapaKTepy, 0 BU3HAYAKTH CTAHAAPTH HAJIEKHOI YU 103BOJIEHOI 10-
BeAIHKH, 200 HACJIIKHM IX NOPYLIEHHS, eeKTUBHA il AKUX 3a0e3MeUy€Th-
sl IePKaBOI0.

IIpyHuunu npasa — e HAUOLIBII 3arajbHi i CTA0OUIbHI BUMOTH, IO
CIIPUSIIOTH YTBEPAKEHHIO TA 3aXMCTY COLIAJbHUX HiHHOCTEH, BU3BHAYAIOTH
XapakTep Nnpasa i HaNpPsIMU HOro MOJAJBIIOT0 PO3BUTKY.
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Hopmu Ta mpuHIUMNU npaBa MarOTh 3arajibHUN XapakTep, 1110 BUSBIAETHCS
y ix HemepcoHi(ikoBaHOCTI Ta HeBHUepmHOCTI. HemepconidikoBaHICTh 103BO-
JIsi€ HOpMaM 1 IPUHIIMIIAM TpaBa aJpecyBaTHUCs HE SKIMCh OJIHIN 0co01, a Biapa-
3y OaraTboM, MOIMEHHO HE TepesideHuM. HeBuueprHicTh HOPM 1 MPUHITUIIIB
MpaBa 03HA4Ya€e MOXKJIMBICTh X Oararopa3oBoi peanizaiiii.

[IpaBo po3MeKOBYIOTh Ha TO3UTUBHE 1 MPUPOTHE.

Ilo3uTtuBHe mpaBo — me oQiuniiHO BH3HAHE NMPaBoO, HIO0 /i€ B MeKax
JAeprKaBM i 3aKpilieHe y 3aKOHOIaBCTBI.

Bono icHye y opMi UMHHOT CHCTEMH IIPAaBOBUX HOPM, BITHOCHH 1 CyJOBUX
pIIIeHb.

IIpupoane npaBo — me CYKyNnHIiCTh HEBiI’€MHUX NMPUHIIMIIIB I MPaBUJI
NMOBEeAIHKHU, 110 BUILIMBAKTD i3 MPUPOIHU JIOAUHU TA He 3aJIe:KUTh Bij 3a-
KOHO/1aBYOI'0 BU3HAHHS Y¥ HEBU3HAHHS B KOHKPETHIll 1epxkaBi.

BoHo icHye y QopMi iaealbHUX NEPIIOOCHOB IpaBa, SKl MPUCYTHI Yy CBI-
JIOMOCTI Ta € 1JieajlaMH MOBEJAIHKH, HeTMCAaHUX 3BUYAiB Ta TPAJUllii, BUPAKEHE
y 3MICTI1 PEITiiHUX Ta ETUYHUX BUMOT.

Po3pi3Hst0Th Takok 00’ €KTUBHE 1 Cy0’ €KTHBHE MPABO.

O0’ekTHBHE PAaBO — Le CYKYNHICTh HOPM NPaBa, 10 BUPAaKeHi, a00
330BHi 00’€KTHBOBaHi, y BilIOBIIHUX IOPUAUYHHUX JKEpPeIaX — HOPMATHB-
HO-TIPABOBHMX AKTAaX, CY/IOBUX PillIeHHSAX, IPABOBUX 3BUYASIX TOMIO.

Cy0’ekTHBHE NMpPaBO — e MPAaBO, sIKe HAJEKHUTh OKPEeMHM 0c00aM
(cy0’exTam) i mossirae y HAsiIBHOCTi B KOKHOTO 3 HUX NMEBHUX HOPUIMYHHUX
MOKJIUBOCTEN, MOB’A3aHMUX i3 3MICTOM THX NMPaBHJI, 3 SAIKUX CKJIAAAECThCS
00’€KTHBHE TPaBO.

[IpaBo BUCTyMa€ y CyCIbCTBI COLIATIBHUM PETysiTopoM. BoHO BU3HAYae
MEXY MIX JI03BOJICHUM 1 HE03BOJECHUM, MIpY COIIaIbHO 3HAYYIIOI MTOBEIIHKH
YYaCHHKIB CyCHIbHUX BIMHOCHH. [IpaBo CHIBBIAHOCHUTHCS 1 B3aEMOJIIE 13 MOpa-
JHLHAMH, 3BUYAEBUMH, PEITITIHHIME Ta KOPIIOPATUBHUMHU HOPMaMH.

Mopajb — e NIPUHIMIIN, OUIHKA TAa HOPMH, 110 BiZoOpaxkalTh ysB-
JICHHSI JIIOJeH Mpo A00po Ta 3710, a TAKOXK MPO Te, 0 CXBAJIETHCH YM 3a-
Nnepevy€eTbesi CyCHIbCTBOM.

ITpaBo Bigpi3HAETHCS BIJ MOpaji 3a 3aco0amMu 3a0e3MeueHHS] BUKOHAHHS Ta
cnernudikoro caHkilli. JlorpuManHas Mopaii 3a0e3nedyeThcs BHYTPIIIHIM Tepe-
KOHaHHSIM, TPOMAJICHKOIO TyMKOIO, & TIPaBO OXOPOHSETHCS JIEPKaBOIO 1 TapaH-
TYETBHCS 11 IPUMYCOBOKO CUIIOIO.

3BHuail — e couiajibHA HOPMA, SIKA CKJIANAETHCHA BHACAIIOK 1i TpUBa-
JIOT0 i OJTHOMAHITHOI'0 32CTOCYBAHHS Y NEBHUX KUTTEBUX CUTYALlISIX.

HopMmu mnpaBa 1 3Bu4ai po3pi3HAIOTH 3a CIIOCOOOM 3a0e3rnedyeHHs. 3Budai
peani3yloThbCs 3aBSIKUA 3BUYIll, C(OOPMOBAHUM CTEpEOTHIIAM MOBEMIHKHU. J[is K
MPaBOBUX HOPM MIATPUMYETHCS 3aco0aMy MPUMYCOBOTO XapakTepy 3 OOKy
JEp KaBH.
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PeJtirisa — e cBITOIJISIA Ta CBITOBIAYYTTH, 4 TAKO0K Bi/IlIOBiAHA MOBeAi-
HKa i cneuudivyHi puTyaJbHi ail, 3acHOBaHI HA Bipi B icHyBaHHs Buuoil
HAANPHUPOJHOI PealbHOCTI.

HopMmu nipaBa 1 peniriiiHi HOpMu PO3MEKOBYIOTBCS 3a CIIOCOOOM 3abe3re-
YeHHS BUKOHAHHSA. BUKOHaHHS peNIriiHUX HOPM 3a0e3MeuyeThCsl 3aX0JaMu
PENIrifHO-MOPAJIbHOTO BIUIMBY, 1X MOPYLUIHUK PO3IJIAAETHCS K TPIIIHUK Ie-
pen boroM, a TakoX NMEBHUMHU CAHKI[ISIMU BiJI IMEHI PEJITIMHUX OpraHi3alii
(emiTuMist, BIJUTy4eHHS BiJ IIEPKBH), TOJI SIK MPABOBI HOPMH 3a0€3MEUYIOTHCS
3aCTOCYBaHHSIM IOPUJIMYHMX CaHKIIKN (mTpad, mo30aBieHHS BOJI, JOraHa ToO-
110).

KopnopaTusHi HOpMHu — 1e npaBuia, 1o Po3podJsIIOTHCH MOJITHY-
HMMHU NAPTIAMH, TPOMAJACHKMMHU OpraHizanissMu, npodcmiikamu, mianpu-
€MCTBaMM Ta iHIIMMH 00’€IHAHHAMH 3 METOI0 peaJi3amii iHTepeciB 3aJy-
YEeHUX YYaCHHKIB.

[IpaBoBI HOpPMH BIAPI3HAIOTHCS BiJ KOPIOPATUBHUX HOPM 3a CIIOCOOOM
BCTAHOBJICHHS 1 cnenudikoro caHkiii. KopnopaTuBHi HOpMU CTBOPIOIOTHCS Ha
3’13gax, 300pax, KoH(pepeHIisX, 3acijaHHAX, 00 €HAHHAX, a MPaBOBI HOPMU
MPUHAMAIOTHCSl YIIOBHOBAXEHUMHU CYyO’€KTaMU HOPMOTBOpYOCTi. JloTpumaHHs
KOPIIOPATUBHUX HOPM TapaHTY€ThCS BHYTPIITHROOPTaHI3a[IHHUMU CaHKI[ISIMU
(moraHa, TOIEPEKCHHS, 3ayBa)K€HHs, BUKJIIOUCHHS 3 Opraizalii), Tomai K
MIPaBOBI HOPMHU 3a0€3MEUYy€EThCS OPUINYHUMU CaHKIIAMU (1ITpad, 1mo30aBiieH-
Hs BOJI1, apEILT TOIIIO).

2. CouiajgbHa HiHHICTH MpaBa

[IpaBo MicTUTh y €001 ySIBJICHHS PO Takl MPaBOBI IIIHHOCTI, SIK PIBHICT,
cB0O0Oa, CIIpaBeNIMBICTD, IIpaBa JIIOJIUHM, 3arajibHe 01aro st Hapody. Y CBO-
€MY KOHKPETHOMY BHUpa3l BOHH 3’SIBJISIOTHCS K IOPUIANYHI HOPMATHUBHI aKTH,
SIK MIPABOCBIJIOMICTh COILIAIBHOTO Cy0’€KTa, HOro BUMHKH, 3HAUYII 1 1T CaMO-
ro cy0’eKTa, 1 AJIs 1HILIUX.

HinHicTh mpaBa moJsAAira€ y Moro 3AaTHOCTI, 3aBAAKN NPUTAMAHHUM
HOMY 3MiCTOBHUM i (pOPMATILHUM BJIACTHBOCTSIM, 32/I0BOJIbHATH CYCIIJIbHI
norpedu y BIOPAJAKOBAHOCTI, Oe3meui, cBO0OAI, CNPaBeAJIMBOCTI TOLIO.
Unetses, 30KpeMa, PO TaKi Ba)KJIMBi, COIIabHO 3HAUYYIII BIIACTUBOCTI MpaBa,
K 000B’S3KOBICTh, HOPMATUBHICTh, (hOpMarbHA BU3HAYCHICTH, JAEp’KaBHA Ta-
PAHTOBAHICTb.

[IpuiiHATO BUOKPEMITIOBATH BJIACHY Ta IHCTPYMEHTAJbHY I[IHHICTH MpPaBa.

BiacHa uiHHicTh nMpaBa nmoB’si3aHa 3 MOr0 CYTHICHUMHM XapaKTepHc-
THKaAMH, CHPUAHATTAM HOro sIKk NMpaBWJILHOro peryiastopa. [IpaBo € BTi-
JICHHSIM 17IeM CIpaBeUIMBOCTI, CBOOOU, PIBHOCTI Ta TYMaHi3My, KOTpi pO3IJisi-
JAIOTHCS SIK HOTO OCHOBOIIOJIOXKHI MPUHIIMIHK. 3aBASIKUA MPaBy 111 11€1 O1IbIII T10-
CJIIZIOBHO 3aIIPOBA/KYIOTHCS B CYCIIUIbHY MPAKTHKY, 3a0€3MeUyEThCS 1X KOHK-
peTusaiis Ta HaaiiHUN 3axucT. [IpaBo miaBuUIIy€e piBeHb aBTOHOMIi 0cobOw, 3a-
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Oesnedye po3BUTOK ii 3/1I0HOCTEM, rapaHTy€e€ MOKJIUBOCTI 1i CaMOBUPaKEHHS,
BUIBHOTO BHOOpPY MOBEAIHKH, 3allepedy€e CBaBILIS 1 HACHIBCTBO, CIpuse ¢Ghop-
MYBaHHIO HOBOT'O TYMaHICTUYHOT'O CYCIIUIbCTBA, IICHTPaJIbHE MICIIE B SKOMY
MOC1JIa€ JII0/IMHA, Ha/IlIeHa HeB1l €MHUMH Ta HE BIIUYKEHUMH IIpaBaMH.

IncTpyMeHnTa/JbHA HIHHICTH MPaBa 3yMOBJIeHA HacaMmmepen ioro ¢gop-
MAJIbHUMH BJIACTUBOCTAMM. 3aBASKHA CBOIM TepeBaraMm sk yHiBEpCaJIbHOTO,
000B’s13K0BOT0, (POPMaTBHO BU3HAYEHOTO, TAPAHTOBAHOTO Ta MPUMYCOBOTO CO-
L1aJJbHOTO PETYJIATOpa MPaBO BUCTyNA€e €(PEKTUBHUM IHCTPYMEHTOM, 3aCO00M
perjiaMeHTarlii pizHuX cep KUTTs cycniibeTBa. Came mpaBo y HAJIEKHOMY T10-
€HAHHI, Y3TOJDKCHHI 3 IHIIUMH CYCIUIBHUMHU PETYJISTOpaMU 37aTHE YCIIIITHO
3a0e3IeuyBaTH COLIbHUN TOPSIIOK, MOJICIIOI0UN TTOBEIIHKY CY0’€KTIB CyCHi-
JHHUX BIJHOCHH, 3aKPIIUTIOIOYM YMOBH KoOOIepallii, po3moally COLiaTbHUX
Oyiar Ta TArapiB, BUPIIIEHHS KOH(IIIKTIB, BIJHOBJIIOIOYM MOPYLIEH] MpaBa, Ka-
paro4u 3a MOPYIIEHHS TOIIIO.

ByiacHa Ta iHCTPyMEHTAIbHA HiHHICTH MpaBa Mae€ crnenu@iky momo pi-
3HHMX Cy0’€KTIB, III0 J03BOJISIE PO3IJISIAATH 1i Y 3arajibHOJIIOACHKOMY, COIlia-
JIbHOMY Ta 0COOMCTICHOMY BHMipax.

3arajbHOJI0ACHKUI BUMIpP BUSBIISIE IIHHICTH IIpaBa JUIs JIIOJCTBA B IIi-
JOMYy SK HEO0OX1THOI OCHOBM MIKHAPOJHHMX BIIHOCHH, 3ac00y, SKHUH CIpHsE
YHIBEpCaJTbHOMY YTBEP/KCHHIO TIpaB JIIOJWHH, 3JaTHOTO 3a0€3MeYuTH MHUp 1
0e3leKy Ha 3araJlbHOCBITOBOMY DiBHIi, PO3B’s3aHHS IJI00albHUX MpOOIEM Cy-
YacHOCTI.

CouianbHuil BUMIP Ja€ 3MOry NpPOAEMOHCTPYBATU LIIHHICTh MpaBa s
KOHKPETHOTO CYCIUIBCTBA, SIKA BHUSBJISETHCA Y TOMY, IO MPABO 3aXUIIAE HOTO
dbyHIaMeHTaIbHI IIHHOCTI, 3a0e3Meuye Horo HopMallbHE ICHYBaHHS Ta PO3BU-
TOK, TapaHTy€ BIOPSIAKOBAHICTh CYCIHIIBHUX BITHOCHH, IUTICHICTB, COJiap-
HICTb COIIYMY, CIpUsIE peaizailii mpaB 0COOMUCTOCTI.

OcoOucTticHuii BUMIP BU3HAYa€ IIHHICTh MpaBa JJig OKPEMOi 0coOH, sKa
BUCTYIIA€ HAJIMHUM Ta ePEeKTUBHUM 3acO00M 3aXMCTY ii TJHOCTI, 3a0e3neuye
il IHIMBiAyaJbHy aBTOHOMIIO, CIIpUsi€ BCEOIYHOMY PO3BUTKY Ta caMopealti3alli
JFOJTUHH.

B ocHOBI mpaBoBUX IIHHOCTEH JEKaTh MPaBOBI IMIHHICHI BIAHOCHUHU MIX
COIIAIbHUMU Cy0’€KTaMu. Y MpoIleci IUX BIIHOCHH (POPMYIOTHCS I[IHHICHO-
IIpaBoOBa OIlIHKA, IIIHHICHO-TIPaBOBa OpIEHTAIllS Ta I[IHHICHO-TIPAaBOBE HACTaHO-
BIICHHSI.

LinHicHO-IpaBOBa OLIHKA — Lle TBEP/IKEHHS NP0 3HAYECHHS IS JIIOACH
YM OKPeMOi JIIOAUHU NIPABOBOI MO/il, IPaBOBOI HOPMH 200 MPABOBOIO iealry.

LinHicHO-IpaBOBa Opi€HTALlisl — LIe 0CO0UCTEe HAJAHHSA MEePUIOCTi Mmpa-
BOBHMM ieajiaM I BUMHKAaM, 0COOMCTA CHPSAMOBAHICTHL HA CBIT MPaBOBHUX
HiHHOCTe#, mMo0ya0Ba IXHBOI IHAUBIAYAJbHOI i€papxii, BKJIKYECHHA IX 10
METH i MOTHBIB JiSIJILHOCTI.
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IiHHiCHO-IPaBOBE HACTAHOBJICHHSI — Lle CIPSAMOBAHMU BIUIUB COLia-
JIbHOI TPy, KJacy, naprii, AepxxaBu Ha GOpMYBaHHS NPaBOBOI Opi€HTA-
uii ocoducTOoCTi YU Mac. Y HbOMY BILUIMBI POBiIHE Miclle MOCIIa€ MPaBoBa
HOpMaA.

CyyacHe CycnuIbCTBO HE ICHY€ M03a LIHHICHUMH IOJITUKO-IIPABOBUMHU
HACTAHOBJICHHSAMU JCp>KaBU. Y XBAJICHUI 3aKOH 3aBKJU BUCTYIIA€ BXKE SIK MEB-
HE IIPaBOBE L[IHHICHE HACTAHOBJICHHS.

3. ConiajibHa 00YMOBJIEHICTH PO3BUTKY NMPaBa

Iix couiajbHOKW 00YMOBJICHICTIO NpaBa PO3yMIKOTh BIANOBIIHICTD,
a/ICKBATHICTh NMpaBa CYCHUIBHUM BIIHOCHMHAM, IO PeryJolTbhCH, HOro
3MaTHICTH BiloOpakaTH 00’ €KTUBHI NOTPE0H CYCHMIJIBHOIO KUTTS.

BrnactuBicTh colianbHOi 00yMOBICHOCTI IIpaBa BUPAXKAETHCS B TOMY, IO
[IpaBoO MOBUHHO OyTH, HacamMmepea, JUHAMIYHOIO CUCTEMOIO, KA IIBUAKO pea-
rye Ha 3MIHM B COIlaJIbHIN AilicHOCTI. BOHO MOKJIMKaHE TOYHO BioOpa)kaTu
BUMOTH 00’ €KTHMBHUX 3aKOHIB CYCIUIBHOTO PO3BUTKY, OO Taka BIANOBIAHICTH
3a0e3neuye HaUCIPUSATIUBINII YMOBHU JJIA JiSIHHS 3aKOHIB y >KUTTI. Hapemri,
paBoO Mae BioOpakaTu He Oybp-5Ki, a came Ha3pijil MoTpedu M 1IHTEepEeCcH Cyc-
M1JIBCTBA, COIIATIBHUX TPy, OCOOMCTOCTI.

Y mexaHi3Mmi coniaJbHOI 00YMOBJICHOCTI NMPaBa BHOKPEMJIOIOTH TPH
cTajaii:

1) BHHUKHEHHS MOTPEOH B IOPUAWYHOMY PETYTIOBAHHI BiIIOBIIHUX Bij-
HOCHH,;

2) BIIOUTTS y TPABOBil, MOPAJbHIHN, MOJITUYHUNA CBIIOMOCTI TOTpeO Ta
1HTepeciB, GOopMyBaHHS IPOMAICHKOT TYMKH;

3) HisSIBHICT JEp)kaBH B 0CO01 TI KOMIICTCHTHUX OPraHiB 1 MPUHAHATTS
MPaBOBUX HOPM — MIPABOTBOPUICTD.

Otxe, mpeaMeT IOCTIKEHb, IO CHPSIMOBAHI Ha BHUBYCHHS COIIAIBHOI
00yMOBJICHOCT1 TIpaBa, CTAHOBJIAThH COIlIaJIbHI YMHHUKH HEMPABOBOTO XapakKTe-
Py, SIKi NEBHOIO MIpOI0 BIUIMBAIOTh Ha (POPMyBaHHs Ta pO3BUTOK mpasa. Llei
HampsiM JOCJIJDKCHHSI OXOIUIIOE BHUBYEHHS THX OCOOJIMBOCTEH COIiabHO-
€KOHOMIYHUX YMOB KHUTTS, 110 MOTPEOYIOTh HOPUIUYHOTO BPETYIIOBAHHS CYC-
MUJIBHUX BIJHOCHH y KPUMiHAJIBHO-, IIUBUIBHO-, aMIHICTPATUBHO-TIPABOBUX Ta
iHmux (popmax. TyT HaOyBalOTh CBOTO MaTepiaIbHOTO OOTPYHTYBaHHS YCi
IOPUIMYHI IHCTUTYTH Ta HOPMH. Y XOJ1 JOCTIKCHHS, SIKE TPOBOAUTHCS Yy IhO-
My HampsiMi, BUSBISIOTHCSA MOTPeOU CyCHUIBCTBA y MEBHOMY BHUII MTPABOBOTO
BPETYJIIOBaHHS 1 MOSICHIOETHCS BUOIP IOPUAMYHUX 3aCO01B 1X 3a10BOJICHHS.

4. CouiajibHe MPOTHO3YBAHHS Y NPaBi

[IporHo3 € ocoOaMBHM PI3HOBUJIOM HAyKOBOTro mependaudeHHs. Haykore
nepen0ayeHHss — 1€ BUCHOBOK IPO ICHYBaHHSI paHillle HEBIIOMUX (aKTiB,
00’€KTIB YM 1X BJIACTUBOCTEH, 3B’S3KIB MK SBHIIAMH, 3pOOJICHUX Ha ITiACTaBi
TEOPETUYHHUX YSIBIICHD.
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IIpaBoBe 200 WpUAMYHE MPOTHO3YBAHHS MOKHA BHU3HAYUTH SIK IPO-
nec 3100yTTs HAYKOBOI iH(popMauil PO TeHAeHUil PO3BUTKY I MallOyTHiH
CTaH MPAaBOBOI0, Y TOMY 4YHCJIi J1ep:KaBHUIIbKOT0, MIpoIecy, SABUI i mo/iii B
coliaJIbHO-NIPABOBIi MPaKTHILi, MPABOBUX BiITHOCHMHAX B IIOMY. Y COILIliO-
JIOT11 TpaBa MPOTHO3YBAHHS MOXE 3aCTOCOBYBATHUCS SIK OJIMH 3 aHAIITUYHUX
METO/IB COLIAJIbBHO-ITPABOBUX JIOCHIIKEHb, a00 SIK 3acid 1HTeprpeTanii QyTy-
POJIOTIYHOTO XapakTepy 3400yTOi KOHKPETHO-COI10JIOT14HOI 1H(hOpMaIlii.

HeoOxiHICTh TPaBOBOTIO MPOTHO3YBaHHS CIIPUYMHEHA MOTpeOdamMu CBOE-
JaCcHOTO B1IOOpaKEHHsI COLIAIbHUX HACTAHOB 1 3alMTIB y MPABOBOMY IPOIIEC;
yMOBaMu 111010 €(heKTUBHOTO BIUIMBY JCPKaBH 1 MpaBa Ha COIIaIbHY MPAKTHKY
Ta yci cepu CyCHiIbHUX BIJHOCHH; XapaKTEPOM 1 TJIMOWHOI PO3BUTKY HOPH-
IUYHOI HAyKU, 30KpeMa BUKOPHUCTAHHSM HEIO MPOTHOCTUKH SIK THOCEOJIOTTYHO-
ro Ta METOJAOJIOTTYHOTO MIIXOY.

FOpuauvyHmii NPOrH03 MOKHA PO3IJISIAATH AK METY i pe3yJibTaT mpa-
BOBOI'0 nNporuosyBanHs. Lleit mporuos:

1) y3aranpHIOE i IPe3eHTYE 1HPOPMAIIO PO BIUIUB Pi3HUX YMHHUKIB Ha
MpaBoOBI U Jep>KaBHO-TIPaBOB1 ()EHOMEHU Ta MPOIIECH;

2) OLIHIOE TeHJCHIlT B JUHAMII COI[IaJIbHUX MMOTPeO IIOA0 MEBHHUX JCP-
KABHO-TIPABOBHUX SIBUIL;

3) BHW3HAYa€ TOJOBHI TCHJCHIII, HaMpsAMHU, (GOPMHU 1 TEPIOaH, IO MAIOTh
XapaKkTepU3yBaTh PO3BUTOK MEBHUX IOPUIAUYHUX 00’ €KTIB YU MPABOBUX 1HCTHU-
TYTIB y IPOrHO30BaH1 TEPMIHHU.

Bu0ip npo6sieMu NpaBoBOro NpPOorHo3yBaHHs BU3HAYAETHCS CHCTEMOIO
KpurepiiB. /{0 HUX BiTHOCATH:

1) 3Ha4YcHHs MEBHOI MPOOJIEMH JJIS PO3BUTKY FOPUIAMYHOT HAYKH 1 TpaK-
THKWU;

2) TMEepCIeKTHBHICTH MPOOJIEMHU B aCIEeKTi OHTOJIOTIT MpaBa;

3) HasABHICTH JOCTATHHLOI HAyKOBOI Ta KOHKPETHO-(aKTOJOriuyHOI 0asu
JUTSl TPOTHOCTUYHOTO JIOCIIIJIPKEHHS;

4) HaykoBa KOPEKTHICTb i3 MOTJISAY BUOIPKH ¥ pernpe3eHTaTUBHOCTI, Be-
pudikanii macitady i 00’€kTa, Y cy0’€KTIB CIOCTEPIraHHS.

VY Meromosorii mpOorHo3yBaHHS BHOKPEMIIIOIOTh MPOTHO3M JIBOX BHJIIB —
MOIIYKOBHAM T4 HOPMATUBHUM.

ITomykoBuii MPOrHO3 — e BU3HAYEHHS MOKJIMBHUX CTAHIB J0CITIIKY-
BaHOro peHomena y mailOyrabomy. Hanpuknan, iHBapiaHTHI MO YIOCKO-
HaJICHHS Jep>KaBH, MPABOBOi CUCTEMHU ToIlo. [lomykoBuid mporuo3 Oy ayeTbes
32 BU3HAYEHONO IIKAJIOK MOXJIMBOCTEH, 32 KO MOTIM BU3HAYAETHCS PIBEHBb
NMOBIPHOCTI SIBHIIIA YU MPOLIECY, IO MPOTHO3YETHCS.

HopmaTuBHUI NPOrHO3 — 1l¢e BU3HAYECHHS NLJIAXIB, HANIPSAMIB, 32C00iB 1
TEPMIiHIB JIOCATHEHHS MOXKJIMBHX CTAaHIB IBUINA, IKiI NPUUAHATTI 3a MeTYy.
Hanpuknan, TeHaeHIii onTuMi3aii MeBHUX MOJEICH ITPaBOBOTO BPETyIIOBaH-
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HSl, TOJI0JIAaHHS KPUMIHOTE€HHOCTI, YIOPAIKYBaHHS cyJounHcTBa Tomo. Hopma-
TUBHE TIPOTHO3YBAHHS TaKOX 0a3ye€ThCs Ha PO3MOALTI MMOBIPHOCTEH, ajie y
3BOPOTHOMY HampsiMi — BiJl mepeadadyBaHOrO CTaHy A0 TEHACHIIIN, 110 CIIOCTe-
pITar0ThCHI.

3a macirTaboM uM 00’ €KTOM IOPUAUYHUIN POTHO3 MOKe OyTH:

1) TepuropianbHUM (HAI[IOHATEHO-/IEPKABHUM, PETi0HATBHAM, MIiCIICBUM);

2) IHCTUTYIIOHAILHUM (JepKaBHI OPTaHU BIIAJH, MMOJIITHKA, 3aKOH);

3) ocobucticHuM (TIPaBOCBIAOMICTh, IOBEIIHKA, TPABOBA KYJIbTYPA);

4) TPOMAJCHKUM UM CYCIIIbHHUM;

5) inTerpoBaHuM a00 AudepeHIiHOBAHUM.

FOpuanyHmnii MPOrHo3 MOKHA 3aMPOBAAUTH LI0A0 TEHACHUIH JUHAMI-
KM | MalilOyTHBOI'O CTaHY:

1) mpaBOBOI Ta MOJITUYHOT AKTUBHOCTI TPOMA/ISH;

2) TpaBOBOi KyJBTypU OCOOM i CYCHIIbCTBA;

3) npeacTaBHUIIBKKMX, BAKOHABYMX UM CYJIOBHX OPraHiB JCPKABHOI BIIAJIH;

4) pO3BHTKY 3aKOHO/IABCTBA Ta yIOCKOHAJICHHS ITPABOBOTO BPETYIFOBAHHS;

5) piBHA e(eKTUBHOCTI ITPABOTBOPYOI Ta MPABO3aCTOCOBHOI IPAKTHKH;

6) OOpOTHLOM 31 3TOYMHHICTIO 1 3HM)KEHHS KPUMIHOTCHHOCTI;

7) neBiaHTHOI MOBEIIHKH OKPEMHX 0OCI0, COIiaIbHUX TPYII;

8) kpuMiHami3aIii OKPEeMHUX BEPCTB HACEJIICHHS YW MEBHUX Tally3eH Jisiib-
HOCTI Ta 0araTo 1HIIKUX MPOOJIEM.

daxiBUAMHU ONPANBLOBAHO THUIIOBY METOAMKY 3AiliCHEHHSI MPOTrHOCTH-
YHOrO A0caigkeHHsA. CTPYKTYPHO BOHA MiCTHUTh TaKi eTanu:

1) mepeanporHo3Ha opieHTalis (BU3HAYCHHS 00’€KTa, Cy0’ €KTIiB, MpeaMe-
THOI MPoOJIeMH, METH Ta 3aBJaHb, pOOOYUX TIMOTE3 1 METOIIB, OpraHizarii J0c-
JKEHHS ),

2) MpOrHO3WBHE Mojie (30MpaHHS JaHUX, SAKI BIUIMBAIOTh HAa 00 €KT, IO
CYyMICHUX HENpO(]1IbOBAaHUX raidy3sx MPOrHO3Y);

3) BUXiJHA MOJENb K CHCTEMa MapaMeTPiB 1 MOKA3HHMKIB, K BiIOMBAIOThH
CTPYKTYpY 1 Xapakrep 00’€KTa;

4) TONIYKOBUI TIPOTHO3;

5) HOpMaTHUBHUI NIPOTHO3;

6) omiHKa piBHSA WMOBIPHOCTI NIISAXOM Bepu(ikallii Ta yTOUYHEHHS IMpo-
THOCTHYHOI MOJIEJI Yepe3 ONMUTYBAaHHS €KCIIEPTIB;

7) BUPOOJICHHS peKOMEHJAIlIM 1010 ONTHMI3allii pillieHh Ha OCHOBI MOPi-
BHSIHHS TIPOTHOCTUYHHUX MOJICIICH.
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Jlexkins 4.
COULIAJIBHA /151 ITPABA

[Tman aexmii
1. CouianbHi ¢pyHKIIii npaBa.
2. ComianpbHM# MexaHi3M Jii mpaBa.
3. ConianbHi pakTopu peaJizauii npasa.
4. CounianbHa cucreMa cy0’€KTiB Mpasa.

PexoMenioBaHa siiTepaTypa
Comionoris npasa : migpyunuk / 3a 3ar. pex. H.II. Ocumnoroi. — K.: In
Ope, 2008.
Comionorist mpaBa : HaB4. mociOH. / 3a 3ar. pen. O.M. JIxyxu. — K. :
FOPIHKOM Inutep, 2004.
Teopist nepkaBu i mpasa : MiAPYYH. I CTYI. IOPHI. BUII. HaBY. 3aKi. / 3a
pexn. O.B. Ilerpummuna. — X.: IIpaBo, 2014.

Buknang nexmii

1. CouiaabHi ¢pyHkuii npaBa

HocnimxenHs GyHKINN MpaBa € OJHUM 13 HANPsIMIB aHATI3Y iX COIialbHOI
nii. Takuit miaxia 6a3yeTbcst HA TOMY, I1O:

1) BUBYCHHS HAWBAXUIMBIMUX (PYHKIIIH MpaBa MO CyTi € TOCIIPKEHHSIM 3a-
KOHOMIPHUX 3B’S3KIB rajy3ei mpasa i MpaBOBUX 1HCTUTYTIB 13 PeryibOBaHUMU
HUMH CYyCHIJIFHUMHU BIAHOCHHAMU;

2) nociipkeHHs QyHKIIIN MpaBa € MepeBaKHO SAKICHUM aHaJi30M HOTO CO-
[1aJTBHOT A1 K (AaKTUYHOTO PE3ybTaTy;

3) dynkuii mpaBa MOTPiIOHO JOCIIIKYBaTH B LIJIOMY, a HE JIMIIE CTOCOBHO
OKpEMUX rajgy3ei Ta IHCTUTYTIB;

4) puBYeHHs (DYHKIIIH ITpaBa yCyBa€ eIEMEHT Cy0’ €KTHBI3MY, MTOB’ I3aHOTO
3 OL[IHKOIO Pe3yJIbTATIB Jii MPaBOBUX HOPM MOPIBHAHO 3 iX LIJISIMH.

DdyHKOii MpaBa — e OCHOBHI HANPSIMM BILIMBY INPaBa HAa CyCHUIbHI
BiTHOCHMHH.

[IpaBo sK comianbHE SBUINE PO3TIAMAETHCS y JABOX TICHO IOB’S3aHUX
BUMIpax: COIiaJIbHOMY (aHATI3Y€EThHCS BIJIMB MpaBa Ha CYCIIILCTBO SK COIIi-
aJbHY CHCTEMY) Ta IOpUANYHOMY (y MeXKaxX SKOTO yBary MpUBEPTAE JIHIIE
foro cnenu@iuHUN BIUIMB HA CYCHUJIbHI BIJHOCUHH, 1110 BpPEryJbOBaHI Ipa-
BoM). Lle nmae mizcTaBu Ajs BUOKPEMIICHHS IOPUIMYHUX Ta COLIANbHUX (Y-
HKII1M mpaBa.

Cepen couniasbHuX QyHKII NPaBa BUOKPEMJIIOIOTH TaKi:

1) KyJAbTYpHY, sSKa TOJISATaE B TOMY, IIIO MIPaBO € 3aCO00M 3aKpIiIICHHS 1
nepeaaBaHHs (TPaHCIIAIIT) Bl MTOKOJIHHS IO IMTOKOJIHHS BOXKJIMBUX COIIAIBHUX
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[IHHOCTEHN Ta 17eH, 3yMOBIIIOE 11 Ta BUMHKHU T'POMAJsH, BUZHAUAIOUH 1X Mepe-
KOHAaHHS;

2) indopmaniiiny, sika MoB’s3aHa 31 3HAYCHHSAM IIpaBa K 3aco0y 30epe-
KEHHsI Ta TiepeJlaBaHHs CollianabHO1 1HGOpPMaIlli 00 CTaHAAPTIB MOBEAIHKH
JIIOJICH;

3) KOMYHiKaTHBHY, sKa TOJIATAE Y TOMY, IO TIPABO CIPHUSIE MTOPO3YMIHHIO
MIXK TpOMaJisiTHaMU, 3MILHEHHIO COLIAJIbHOI A0BipH, (POpMY€ MOBAry 10 MO3UIIT
1HIINX;

4) imeoJioriuHy, siKa MOJATac y TOMY, IO IPaBO BUIIPABIOBYE a00 JICTITH-
MY€ ICHYIOUMM COIaIbHUN MOPSAJIOK, GOPMY€E y TPOMAJISIH BIIMOBIAHUN CBITO-
IJISI/1, CTIpUsiE BU3HAHHIO HUMU IIIHHOCTI Ta COIIAJIbHOI 3HAYYIIOCTI CBOOO/H,
ryMaHi3My, I€MOKparTii, CIpaBeAJIMBOCT1, TOJEPAHTHOCTI TOIIIO.

Cepen wopuaunyaux QyHKIiH NMpaBa po3Pi3HAIOTH JABi OCHOBHI: pery-
JSAATUBHY Ta OXOPOHHY.

PeryasitTuBHa ¢yHKUis mpaBa moJsira€ y HajglleHHI cy0’€KTiB mpaBo-
BIIHOCHH NEBHOI0 CYMOIO NPaB i 000B’A3KIiB K CTOCOBHO OJIMH OJJHOT0, TAK
i 11010 Iep:KaBHU Ta 1i OPraHis.

VY perynsaTuBHINM QYyHKIIIT MpaBa BAOKPEMITIOIOTh HACTYITHI HAPSIMU:

1) 3abe3neueHHs] CyCIUJIbHOTO KOMIIPOMICY 1 JTOCSATHEHHS CIPaBeIMBOTO
OaslaHCy 1HTEpECIB;

2) opranizaiis 1 3a0e3nedyeHHs Mepen0adyyBaHOCTI MOBEAIHKU CYO’ €KTIB
MpaBa 3 METOI0 TapaHTYBaHHS CYCIUIBLHOT CBOOOIH;

3) 3aKpiIUICHHS COLIaIbHUX CTATYCIB 1 COIIAJILHOT CTPYKTYPH;

4) BU3HAYCHHS 3aCO01B 1 MPOLIEYP PO3B’A3aHHS COLIATbHUX KOH(IIIKTIB.

OxopoHHa (pyHKUIA NMpPaBa MOJATa€ y 3aXUCTI NPABOMIPHHUX CYyCHUIb-
HHUX BiTHOCHH.

B oxoponnii QpyHKIIT TpaBa BUOKPEMITIOIOTh TaKl BaXJIMB1 HAMIPSMHU:

1) BiTHOBJICHHS TIOPYILICHUX IIPAB y MEXKaX 3aKOHY M Y MEKax MOXKIUBOIO
Ta KOMITCHCAIIisl TOHECEHUX BTPAT;

2) cycniiibHa BiJIUIaTa 3a MPaBOMOPYIICHHS;

3) 3ano0iraHHs MOKJIMBUM MPABOIIOPYIICHHSIM.

OcHoBHE 3aBJaHHS OXOPOHHOI (PYHKIIIT TIpaBa MoJIsIrae HE B TOMY, 100 3a-
OOpOHHTH TI€BHI fii, a B TOMY, III00 BKa3aTH BaplaHTH Jii, 3AIHCHCHHS SKHX
JI03BOJICHO Y CIIUTBHUX 1HTEpEcax.

2. ConiaabHuii MexaHi3M il mpaBa

CorianibHa 1iist MpaBa, HOro THCTUTYTIB 1 HOPM YTBOPIOIOTH MEBHE KOJIO MPO-
osieM. BinmoBigHO mocipKeHHs JIii TTpaBa, 3aKOHIB 1 HOPM € HE MEHII BaXKJIUBUM,
HDK aHaJli3 iX coliaibHOi 00yMOBIeHOCTI. BriuB npaBa Ha CycniibHI BITHOCUHU
BiZIOYyBAa€ThCSI HE aBTOMATUYHO, a MOTPeOye 3HAYHUX 3YCHIIb 3 OOKY JepKaBHUX
OpraHiB, IOPUIUYHUX YCTAaHOB, YChOTO CYCIIbCTBA 3arajioM. [IpaBo BucTymae sik
MOTYTHIN BaXKiJIb YIIPABJIIHHS 1 IEPETBOPEHHS CYCHUIBHUX BIJHOCHH, aJie 32 YMO-
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BH, III0 ICHYE YITKE PO3YMIHHS, SIKUM IIJISTXOM, 3a JOTIOMOTOI0 SKHX 3aC001B Ipa-
BOBI BUMOTH, HOPMATHUBHI IIPUIKCH 3aKOHIB Ta IHITUX IOPUANIHUX aKTIiB MEPEBO-
JTBCSL y COIAJIbHY TMOBEAIHKY CYCHUIbCTBA, COIIaIbHUX BEPCTB, IPYII, OCOOMC-
tocTi. Came B IIbOMY TOJISATA€E COIllaIbHUI MEXaHI3M JIii IpaBa.

Iix coniaibHUM MeXaHI3MOM Jiii MpaBa po3yMilOTh MeXaHI3M CHCTEMU
B3a€MO/Iii MPAaBOBUX TA iHIIMX CONIAJbHUX YMHHHKIB, AKi 0epyTh y4yacTtsb y
JKUTTI MpPaBa HA BCIX eTanax ioro (PpyHKuioHyBaHHS.

ColianibHl YUHHUKA €KOHOMIYHOTO, MOJITUYHOT0, MOPAJILHOIO Ta 1HIIOTO
XapaKkTepy y CBOiM CYTHOCTI YTBOPIOIOTH T€, 1[0 Ha3UBAIOTh COILIIAIBHUM Cepe-
JOBUILIEM JIi1 TIpaBa.

CTpyKTypa coniaJbHOro MexaHi3my il MpaBa BKJIKOYAE:

1) ynpaBiiHCchbKi comiajbHi cHcTeMH (MeXaHi3M JCpXKABHOTO 1 COIiaib-
HOTO yNPAaBIIHHS, HOPMHU TIPaBa);

2) comiagbHi (akTOpH (COLIATBLHO-CKOHOMIYHI, MOJITHKO-11€0JIOTI4HI,
coliaibHO-AeMOorpadivHi, CUTyalliiHi);

3) perpancaowyi cucremu (iHGOpMaIliifHi, HOPMAaTUBHO-I[IHHICHI, COIIi-
IBHO-TICUXOJIOT1YHI);

4) peryJjiboBaHi coniajbHi cucTeMn (0OCOOUCTICTh, TPYIIa, KOJICKTHB, CyC-
MUJIBCTBO).

VY comianbHOMY MeXaHi3Mi Jii MpaBa BUPI3HAIOTH MPABOBY, MCUXOJIOTIYHY,
eTUYHy U 1HpopMaliitHy popMy aii npasa.

IIpaBoBa ¢opma comiajibHOI il mpaBa 30iraeTbcs 13 MeXaHi3MOM Npa-
BOBOI'0 PeEryJlOBaHHsl — JIOTIYHO Y3IOJKE€HOI0, JUHAMIYHOK CHCTEMOIO
YHi(piKOBAaHUX IOPUAMYHHUX 32c00iB, HEOOXIAHOIO i JOCTATHBLOIO 1JIA 3a0e3-
nevYeHHsl Pe3yJbTATHBHOIO MPAaBOBOI0 PeEryJIOBaHHS CyCHUJIBHUX BigHO-
cuH. BoHa 3IMCHIOETHCS NIITXOM HAJ@HHS TpaB 1 MOKJIagaHHS 000B’SI3KIB HA
cy0’ekTiB mpaBa. L{s hopma mpaBoBOTO BITMBY BUBUCHA HAlICTANIBHIIIIE.

Ilcuxosoriuaa ¢gopma couiajbHoI Ail mpaBa BUsIBIsE ceOe yepes3 Mcuxo-
JIOTIYHUN BIUIMB IOPUAMYHOI HOPMHU Ha (DOPMYBaHHS IOPUIUYHO 3HAYYIIOIL MO-
BeaiHKU. I1ix Her po3yMilOTh BperyjibOBaHy HOPMAaMM i IPUHIMIIAMHA MpPa-
BAa NMOBEAIHKY 0CO0H, III0 MA€ NMEBHI OPUINYHI HACTIIKMH.

Hopwmu npaBa BU3HA4aroTh:

1) mapamMeTpW OPUAWYHO 3HAYYNIOI NOBeTiHKH (O3HAKH TIPABO-
Cy0’€KTHOCTI 0COOH, Yac 1 MICIIe BUMHEHHS);

2) IopuaAMYHI 32c00H BIUIMBY HA TaKy MOBEAiHKY (CIOciO BU3HAYCHHS 1
o0csr npaB Ta 000B’SI3KIB — JI03BOJISTHHS, 3a00pOHU, 3000B’I3aHHS, CITIOCOOU X
peanizariii);

3) mpaBoBi HACHIAKH (HAPUKIIAA, IOPUIAYHA BiIMOBIJAIBHICTD, 110 Ha-
CTa€ 3a BYMHCHHS MTPABOIOPYIICHHS).

KOpunnuno 3HauvyIma moBeAiHKA MOXKE OyTH TIPaBOMIPHOIO 1 HEMPaBOMIp-
HOIO.
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IIpaBoMipHa moBeAiHKA — e BUJ PUAMYHO 3HAYYLIOI NMOBEAIHKH,
fIKa € COUIAJbHO KOPHMCHOI YM JOIYCTHMMOIO i BiANOBiZa€e HOpMaM Ta
NPUHOMIIAM [IpaBa.

HenpaBomipHa moBeaiHKa — e B/ IOPUIAYHO 3HAYYIIOI MOBEAIHKH,
sIKa BKJIIOYAE: NPABONOPYyUleHHA — NPOTUIIPABHE, BUHHE, COLIAJbHO MIKIi/-
JIUBE JiTHHSL; 371064CUBAHHA NPABOM — NIAHHA, IKe MOxke (POPMAJILHO Bil-
NMOBiJIaTH HOPMAaM NpPaBa, ajie € CyCNUIbHO MKIAJIMBUM, OCKUUIbKH MOPYIILY€E
npapa i 3aKOHHI IHTepecH iHIUX 0Ccio.

Etnuna ¢opma couianbHoi aii mpaBa BigoOpakae BUMOTH COIAIbHOT
CIPaBENIMBOCTI KOHKPETHOTO CYCHUIbCTBA. SIKIIIO TpaBOBa HOpMa CIpaBEIIIH-
Ba, BOHAa OJHOYACHO 1 MOpajbHA, BIJAMOBIAAE PIBHIO COIIAJIBHOTO PO3BUTKY,
€TUYHUM BHMOTaM COILliyMy B Iiomy. Jlumie cnpaBeasivBi, MOpajibHO BUITPaB-
JaHl Ta MOPaJIbHO 30aradyeHi HOPMU IMpaBa MOXKYTh BIJANOBIHO BIUIMHYTH Ha
MOpaJIbHY c(epy KUTTS CyCIiJIbCTBA.

Indopmaniitna ¢gopma couniaabHOI il mMpaBa, 30KkpeMa, ii pallioOHAIbHUMA
acrekT — me iHjopMaulis MpPo BJIACHUN 3MIiCT MpaBa, NPaBWJIa MOBEAIHKH,
0 MICTATHC B HOPMAaX 00’€KTHBHOIO MpaBa, MPO Xapakrep cy0d’ek-
THBHHUX MPAaB, Y IKUX LI HOPMH 0NOCEPEAKOBYHOThCS, PO crenudiky mpa-
BOBITHOCHH i MpaBOBHUX 3B’A3KIB. Y JOCTIHKEHHAX 1HOOPMAIIHHOTO aCIEKTy
mpaBa yBary MaKCHMajbHO 3BEPHEHO Ha pallloOHANbHY 1H(}OpMaIlifo, siKa Mic-
TUTHCS B IOpUINYHUX HOpMax. [IpaBoBi HOCHIIKEHHS B LIbOMY acCIEKTI 3/iiic-
HIOIOTh y Me&XaX KIOEpHETUYHOIO MiIXOAY, IO MPHUITYCKAE€ BUKOPUCTAHHS €IeK-
TPOHHO-O00UYHCITIOBAILHOT TEXHIKH.

Y (pyHKUiOHYBaHHI COLiaJILHOT0 MeXaHi3My /il IpaBa BUOKPEMJIIOIOTh
IBi OCHOBHI cTajii:

1) popmyBaHHS COlliaTbHUX MEPEAYMOB JIii IPaBa;

2) BJIacHE colliaJbHA Jisl paBa.

[Ipuyomy mepexiz BiJ mepuioi 10 Apyroi cTajli MOXKIMBHUH JUIIE 3a HasB-
HOCTI CHCTEMHM IIOHAWMEHIIIE TPhOX B3AEMO3ATEKHUX (DAKTOPIB: IOPUIUYHOTO
dakty (popmanbHa mijcTaBa), 10 BIJANOBIAAE COIIaIbHUM YMOBaM (colliajbHa
M1JICTaBa), 110, Y CBOIO YEPry, BIAMOBIJIA€ IICUXOJOTTYHOMY OPIEHTYBAHHIO OCO-
oucrocTi (Cy0’€KTHBHA IT1JICTaBa).

OTxe, iICHY€ 3alIeXKHICTh MK TTPaBOM SIK PE3yJIHTaTOM MPaBOTEHE3y Ta Ji-
€10 npaBa. CaMe iICHyBaHHS MpaBa BUSIBISIETbCA B WOro Aii. [isiTh BOHO MOXe
JMIIE B TOMY BUMAJKY, SKIIO B CBOEMY IOPHUAUYHOMY BHpa3l y (Gopmi 3a10BO-
JIEHHSl BiANOBLAATUME 00 €KTHUBHO JO3PUIMM MOTpedaM CyCHiIbCTBA y MpaBi,
paBoOBIM MPUPO/II collianbHUX BigHOCHH. HasiBHICTH mpaBa mpuiyckae i HasiB-
HICTh 1H(pOpMAIIil Tpo npaBo. BoHu TicHO MOB’s3aH1 Mk COOO0IO I10JI0 CUCTEMU
COLIIAIbHUX YMOB, SIKI BIJIIpalOTh 3HA4YHY poOJib Y 3a0e3neueHHl (yHKIIOHY-
BaHH$ COI[IAJIbHO-TIPAaBOBOT'O MEXaHI3MY.

BuBdenHs coriansHOrO MEXaHi3My Jii mpaBa niependadae BU3HAYCHHS Bij-
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NOBIJJHUX YMHHUKIB, SIKI BIUIMBAIOTh HA BUKOHAHHS IOPUAUMYHHUX HOPM 1 10Oy-
JOBY psiAy MOJieiel TTOBEIIHKH, 10 JAI0Th 3MOTY JOCHTIIKYBaTH CYKYITHY IO
yCIX IHUX COIIaJbHO 1 IOPUIUYHO 3HAYYIIUX YMHHHUKIB, SKI 3BEJICHI O €IUHOI
cucteMu. Moro pesysibTaTi CTaroTh TEOPETHUHOIO 0a3010 IS HAYKOBO OOIPYH-
TOBAaHUX PEKOMEHMAIlI OpTraHaM, IO 3aCTOCOBYIOTH MPaBO, Ta VIS yIOCKOHA-
JICHHSI 3aKOHOJIABCTBA LUISIXOM 30aradyeHHsl HOro COLIajJbHOTO 3MICTY 3a paxy-
HOK B110OpaXeHHs y IPABOBUX HOPMAX €KOHOMIYHUX, OJITUYHUX, COLIaIbHO-
MICUXOJIOTTYHUX Ta IHIIUX MOMEHTIB. ¥Y CBOIO Y€pTy, AOCIIIKEHHS OPUIUYHOTO
MEXaHI3My BeJI€ J0 CTBOPEHHS TCOPETHYHOTO (DYHIAMEHTY ISl TOJIMIICHHS
CTPYKTYPH CaMHUX MPABOBUX HOPM, YITKIIIOTO BiIOOpPaKEHHS iX FOPHUIAYHOIO
3MICTY HIJISXOM YTOYHEHHsI MpaB Ta OOOB’S3KIB YYAaCHUKIB IMPABOBITHOCHH 1
JUTS parfioHaizarii 3aKOHO1aBY0i TEXHIKH.

3. ConianbHi ¢pakTopu peadnizaiii npaBa

Peanizariis npaBa € CKJIaJHUM COLIAJIBHUM siBUIIEM. BOHO BKIItOYae BeJu-
Ky KUIbKICTh OQIiiiHNX a00 ¢popManibHUX 1 He(hOpMaIbHUX 3B SA3KIB Ta BiAHO-
cuH. L1 3B’S13KM 1 BITHOCUHU YTBOPIOIOThH MPABO3aCTOCOBHY AiSUIBHICTB, TOCKO-
HAJIICTh SKOI € OJHIEIO 13 BAXKJIMBUX YMOB €(DEKTUBHOCTI [lii MPABOBOi HOPMH.

3aBaaHHS COIIOJIOTII MpaBa y 3B 3Ky 3 IIUM TOJIATAE Yy TOMY, 100 BU3Ha-
YUTH 11 COLaJIbHI (AaKTOPH, MIPY IXHBOTO BIUIMBY Ha MPaBO3aCTOCOBHY Ta 1H-
11y JTisIIbHICTD, 10 pealli3ye Mpaso.

Peanizanisa npaBa — e 3yMOBJIeHA HOPMaMH NPaBa NMPaBOMIpHA MOBe-
HiHKa cy0’€KTIiB mpaBa.

Iix cy0’ekTamm mpaBa po3yMilOTh Jiro/ieil Ta iX 00’€IHAHHSA, 0 BUCTY-
NalTh K HOCili mependadyeHUX 3aKOHOM mNpaB Ta 000B’si3kiB. Kareropii
«cyb’exmu npasa» Ta «cyo’ekmu nPagosiOHOCUH» € TIPAKTUIHO PIBHOZHAYHUMHU.
AJie KOHKpETHHM TPOMAISIHUH K MOCTIMHMIA Cy0’€KT mpaBa HE MOXe OyTH BO-
HOYAC YYaCHUKOM YCIX MpaBOBiAHOCKHH. HOBOHApOmKeH1, MAIOMITHI JITH 1 TyIIe-
BHOXBOPI JIFOM, K1 TAKOXK € Cy0’€KTaMu MpaBa, HE CTAIOTh Cy0 €KTaMu OUIbIIOC-
T1 MPABOBITHOCHH. 3PENITO0, MPABOBIIHOCMHU HE € OJHOI0 (HOpPMOIO peaizalii
npaBa. OCKUIbKHU 111 00CTaBUHU MaroTh 3/1€0UIBLIOTO COLAIbHUAN XapakTep, ix He-
00X1/IHO BpaXxOBYBaTH MPH PO3IJISiAL COIAIbHOI MPUPOAU CyO’ €KTIB Mpasa.

Enementamu mpaBoBOro cratycy ocoOwu, ImepeayMOBOIO peamisarii ii mpas
Ta 000B’SI3KIB € IPABOCYO’ EKTHICTb.

IIpaBocy0’ekTHICTH — LI 3AATHICTH 0cO0M OyTH Cy0’€KTOM mnpaBa. Bo-
Ha CKJIQJAETHCS 13 TTPABO3AATHOCTI Ta J1€3AaTHOCTI.

IIpaBo3aaTHicTh — He 34aTHICTH Cy0’€KTa mpaBa MaTH Cy0’€KTHBHI
MpaBa Ta WPUAUYHI 000B’A3KHU.

[IpaBo3maTHICTh TpHTaMaHHA yCiM Ccy0’€KTaM IIpaBa, XO0dYa BOHH HE
000B’A3KOBO peali3yroTh yC1 HaJIEXH]1 IM IpaBa.

Jie3paTHiCTh — 1e 3AaTHICTH Cy0’€KTa mpaBa CBOIMHU JisiMH HAOyBaTH
npapa ta 000B’A3KHM, CAMOCTIHHO IX peaJii30ByBaTH.
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®di3uyHa ocoba MOXKe OyTHM BHU3HAHA HEMIE€3JaTHOIO CYJIOM, SIKIIIO BOHA
BHACJIIJIOK XPOHIYHOTO, CTIMKOTO MICUXIYHOTO PO3jadAy He3/JdaTHa yCB1OMIIIOBA-
TH 3HAQUYEHHSI CBOIX /i Ta KEPyBaTH HUMHU.

Hax Hemie3sgatHOr0 0CO00K0 BCTAHOBIIFOETHCS OITIKA.

B y3aranbeHeHiil (opmi MexaHI3M peaiizalli npaBa Moke OyTH MOJaHUM K
3/1MICHEHHS] B NEBHIM (opMi 1HTEpeciB, MOTPeO, BIAHOCHH Cy0’€KTa IpaBo3a-
CTOCYBAHHSI B XO/I1 IOCSITHEHHS LI1JIeH, mepe0aueHX 3aKOHOIABIIEM.

BuxitHuMu ejieMeHTaMM NpaBopeaJizanii € 1Ba GeHOMeHu: IPUIuY-
HA HOPMA Ta colliajIbHA CUTYallisl, 10 SIKOI BOHA 0e3MocepeHbO HATEKUTD.
BoHu ckiamarTh JaHIIOKOK OpraHizalliHuX (SIKIIO WIEThCsS PO YCTAHOBY) 1
MICUXOJIOTIYHUX (SKIIO JIFOTh MOCagoBa 0coda 4u rpoMajsiHuH) noaii. Ememe-
HTaMH IIbOTO JIAHITIOKKA € OIlIHKA CHUTYaIlil, aHaJll3 HOpPM, 31CTaBJICHHS PO3IIO0-
PADKEHbL HOPMH 3 iHTEpecaMu Ta MOTHBAMH CyO’€KTa, MPOTHO3yBaHHS HACTIA-
KiB 3aCTOCYBaHHS Y1 HE3aCTOCYBaHHS HOPMH, HAPELITI, TPUUHATTS pllIECHHA. Y
XO0JIl PO3BUTKY LIOTO JIAHITIOKKA MOMAIHM 1 A1I0Th 3a3HAYEH1 COIlalibHI (PaKTOPHU:
OCOOJMBOCTI CHUTYyallli, 1HTEPECH, MOTHBH, XapaKTEPHI PUCHU OCOOUCTOCTI
cy0’€eKTa, MPOTHO30BaHI COIiaibHI HACIIIKH TOIIIO.

dopMamu peaJtizalil HOpMH IPaBa €:

1) norpumanHs, sike € HopMOI0 peasizallii 3a00pOHHUX HOPM IIPaBa;

2) BUKOHAHHS, siKe € popMoro peaizallii 3000B’13aIbHIX HOPM MPaBa;

3) BUKOpPHCTaHHS, sike € (GOPMOIO peaizallii YIIOBHOBOKYBATLHUX HOPM
npasa.

BuxiiHuM myHKTOM peani3allii npaBa € HasgBHICTb HOPMH, PO3paxOBaHOI
Ha 3aCTOCYBaHHS 10 TEBHOI CHUTYyaIl IJIs JOCSATHEHHS COMIaIbHUX IiIei. Pi-
BEHb JOCSITHEHHS 1] 4ac peai3allli mpaBoBOi HOPMH THX IIUIEH, 1110 OyJIH Moc-
TaBJICHI MPH ii CTBOPEHI1, € TOKA3HUKOM €()EeKTUBHOCTI Jii TPaBOBOT HOPMH.

4. CouianbHa cucteMa cy0’€KTiB paBa

VY peanizauii npaBa NpoBIIHY POJb BIAIPalOTh Cy0 €KTH MPaBOBITHOCHUH.
[x MOHa pO3NOIANTH Ha:

1) inguBinyanabHi (TpoMajsHH KOHKPETHOI JIEpP’KaBU, IHO3EMHI IpoMajisi-
HU, 0cO0U 0e3 TpoMaISTHCTBA (anmaTpuau), 0coOU 13 MOABIMHUM TPOMASTHCTBOM
(OimaTpuan);

2) KOJIEKTHBHI (Pi3HOMAaHITHI COIaJIbHI CIUIBHOTH: HAPOJI, HaIlis, Hace-
JICHHS PET10HY, TPYJIOBUHN KOJIEKTHB);

3) incTuTynilini (AepxaBHI OpraHizallii: AepaBHi OpraHH, aIMiHICTpaTH-
BHO-TEPUTOPiaIbHI OJUHULIL, BUOOPYI OKPYTH, IEpKaBHI YCTAHOBH 1 MIIIPUEM-
cTBa, Oe3mocepeHbO JIep)KaBa, HEJAEpPKaBHI Opradizailii: TpoOMaJIChKi
00’ eHAHHS, TOCTIOApyl OpraHizaiii K IPUAUYHI 0COOM, pENiriiiHl opraxiza-
111 Ta yCTaHOBH, 1HO3eMH1 (pipmu).

CorianpHa Tpuposa cy0’€KTIB MpaBa BU3HAYAETHCS HE BIACTUBOCTIMH,
o M HajJa€e IPUANYHO U COIlaTbHO 00yMOBJIEHA MPABOCYO’ €KTHICTH, a TUM,
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10 BOHU € €JIEMEHTaMH COI1aJIbHO-MAaCOBO1 Ta COL1aIbHO-IHCTUTYLIMHOL CTPY-
KTYpH CYCITLIbCTBA.

Cy0’exTaM mpaBa mpUTaMaHHI MEBHI COIIaJbHO-TIPABOBI 03Haku. ['poma-
ASIHM — 1€, 32 COWIOJIOTiYHMM BU3HAYEHHSAM, iHIAUBIAH, 0 SAIK CYy0’€KTH
npasa Ha0yJM TIpPOMAAsSHCLKMX INpaB IEBHOI Jep:KaBH. X collianbHO-
MIPaBOBE CTAHOBUIIE XapaKTEPU3YEThCS HASBHICTIO Y HUX MPABOBOTO CTaTyCy
(CYKynmHOCTI CyO’€KTMBHMX MpaB, IOPUJUYHUX OOOB’SI3KIB 1 3aKOHHUX IHTE-
peciB), 0 HalvacCTIIIE 3aKPIIUTIOeThCA Y KOHCTUTYLIT JepKaBy.

[HO3emMHI TpoManssHM Ta ocobu 0e3 TpoMaAsSHCTBA MOXYTh OyTH
cy0’eKTaMH TPYAOBHUX, IMBUIBHUX, MPOLECYaJTbHHUX, 1HIIUX MPABOBIIHOCHH.
Bonnouac BoHM OOMEXEH1 y JIeSIKMX COIIAJIbHUX MpaBax 1 000B’s3kax (HE Ma-
I0Th BUOOPUYHUX TIPaB 1 MPaB HA Y4acTh B YIPaABIIHHI AEPKABHUMHU 1HCTUTYTaMH,
Ha HUX HE PO3IMOBCIOKYETHCS [lisl 3arajibHOi BIMCHKOBOI TOBUHHOCTI Ta JEAKUX
crateid KpuMiHaibHOTO KOJIEKCY YKpaiHu TOIIO).

CouianpHi CUJIBHOTA BUCTYMAIOTh Cy0’€KTaMU IpaBa HaiyacTillie Onoce-
PEIKOBAHO, Uepe3 JIepKaBH1 OopraHi3allii Y rpoMajchbki 00’ €IHaHHS, IKUM BO-
HU JAr0Th BIAIIOBIIHI IIOBHOBAXKEHHS.

JepxaBHi opranizamii ik cy0’€KTH npaBa noalIsII0OTh HA:

1) opraHu JeprkaBH, SKi BUKOHYIOTh (DYHKIIT YIpPaBIiHHS 1 MalOTh BJIaIHI
MMOBHOBA)KEHHS,

2) YCTaHOBH, sIKi 3aiiMalOThCSA COLIAJBbHO-KYJBTYPHOIO MiSUTBHICTIO, HE
OB’ SI3aHOI0 13 BIAJHUMM MOBHOBaxkeHHsMU (1konu, BH3, mikapHi, 6106110Te-
KM, T€aTpH, My3ei TOIIO);

3) mianpueMCTBa, SIKi 3aMMAarOThCS TOCTIOAAPYO0 MisUTBHICTIO, AiF04n abo
Ha 3acajiax mpasa rocrnojapyoro BeJAeHHs, a00 Ha MpaBi OMEPATUBHOTO YIPaB-
JiHHA (Ka3eHH1 MiINPUEMCTBA).

Jlep>xaBH1 oprani3aiiii BUCTYNAOTh Y IHUBIILHO-TIPABOBUX BITHOCHHAX SK
IOpUINYHI 0COOU, 3/IIMCHIOIYN (DYHKIIIT T03aBJIaJHOTO XapaKTeEPY.

Jlep>kaBa B IUJIOMY BHUCTyHa€ sIK Cy0’€KT MpaBa y JepKaBHO-TIPABOBUX
(MDKIEpXKaBHUX, MIKPECIMyOIKaHCbKUX) BIJIHOCHMHAX, y JESKUX MaWHOBUX
(BaJIIOTHE PEryJIIOBaHHS, BUITYCK OOJIraiiii Touo) B3a€MO3B’sI3KaxX, € BJIACHU-
KOM MaifHa, TAIPUEMCTB, TPAHCIIOPTY, 3B’ 513Ky, MOKE€ BCTAaHOBJIFOBATH MOHO-
TIOJIIEO TOILO.

VYci mapameTpu 1 QyHKIIIT AepKaBH COIIATBHO 1 MOMITHYHO 0OYMOBIIEHI, a
32 YMOB JIEMOKPATUYHOIO JIa/ly — JI€JIETOBaH1 CyCH1JIbCTBOM.
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Jlekis 5.
COHIAJIBHA E®EKTHUBHICTD ITPABA

[Tman aexmii
1. MeToao0/10TivHi 3acaiyi BABYEHHS COLIAJbHOI e()eKTUBHOCTI NMpaBa.
2. YMOBH, KpHUTePii i NIOKa3HUKHU cONiaIbHOI epeKTUBHOCTI MpaBa.
3. MeToauka aHaJi3zy coniajibHoOi epeKTMBHOCTI MpaBa.

PexoMenioBaHaiTeparypa
Comiosiorist mpaBa : miapyunuk / 3a 3ar. pea. H.II. Ocumnosoi. — K.: In
Ope, 2008.
Comuionoris : miapyunuk / 3a pea. H.II. Ocunosoi. — K. : KOPIHKOM In-

Tep, 2003.
Coriooris : miapy4auk / 3a pea. M.I1.Tpe6ina. — X.: I[Ipaso, 2010.

Bukmanx nekmii
1. MeTtoxoJ10Ti4HI 3acaqy BUBYEHHS COLiaIbLHOI epeKTUBHOCTI MpaBa

[IpobneMa epeKTHUBHOCTI € KIIYOBOIO MpoOIeMOI0 (PYHKIIOHYBAaHHS
OyIlb-KOro collagbHOro 1HCTUTYTY. ConlanbHa €(pEeKTUBHICTD ITpaBa BUCTYIIAE
AKICHOIO KaTEeTOpi€l0 1 Ma€ MPIOPUTET MIOA0 IHCTUTYIIOHATBHUX, MPABOBHUX
KpUTEPIiB HOT0 €(heKTUBHOCTI.

Iixg coumianbHO0 eQEeKTHUBHICTIO NMPaBa PO3YMI€TbCHA Mipa WiJIbOBHX
MOKJIMBOCTEN peajibHOTO BILUIMBY NMPaBa Ha XapakTep i CTaH CONiaJbHMX
BiIHOCHH, Ha aKTHUYHO peaJsi3aniro npas i cB000] 0COOMCTOCTI.

Ki1touoBMMH MOHSATTSMU B I[bOMY BU3HAUECHHI € «NPABOY», «MIpa» 1 «Modic-
nugicmby. PO3KpUEMO 1X B KOHTEKCTI CaMe COLIAJIbHOI €(DEeKTUBHOCTI MpaBa.

[lix MOHATTSM «Mpago» B CYCHUIbHIN CBIIOMOCTI PO3yMIETHCS BUIIpaB/a-
Ha, 00rpyHTOBaHa CB00OIa a00 MOJKIIMBICTH MOBEAIHKH, 1[0 BU3HAIOTHCS CYC-
M1JIECTBOM.

[Ilomo karteropii mMipm sk KpHUTEpito coriaibHOI €(EeKTUBHOCTI MpaBa, TO
HEIO € HE IO IHIIE SIK IPUPOJIHE MpaBoio. ToMy Mipor0 IOpUAUYHUX HOPM 1 Ha-
CTaHOB MO>Ke OyTH JIMIIIe peatizailisi IPUPOAHMX MPaB JIOJUHU Ta i1 BILUIUB HA CO-
IiaJTbH1 BIIHOCHHHU, B SIKI JIFOJIMHA BKJIFoUeHa. [le abcomoTHMil KpuTepii, yci 111,
MOJKJTUBICTb SIKUX HE 3aIllePEUyeEThCs, € CXOTUHKAMHU a00 KOHKPETHOIO TpaHCQop-
MAITIEF0 IIHOTO KPUTEPIIO 1 TIOBUHHI, Y CBOO U€PTYy, CIIBCTABJIATUCS 3 HUMH.

KaTteropiss MoxauBocTi, mo Qirypye y BUSHaUCHHI TOHATTS «COIllajbHa
¢()EeKTUBHICTh MpaBay», € BIAOUTTAM TOro (pakTy, MO €PEKTUBHICTb 3aBXKIU €
e(eKTUBHICTIO JIFOJCHKOI ISUTBHOCTI, 1 TOMY BOHA CITUPAETHCS HA TIEBHUM BUOIP
BapIaHTIB MOBEAIHKHU. be3 1bOro MOHSATTS cama iJiesl COIliaJbHOI €(eKTUBHOCTI
mpaBa, sIK MipHu J1ACHOTO BIUIMBY IIpaBa Ha CTaH COIlaJIbHUX BiAHOCUH, BTPATH-
7a 6 IPaKTUYHY 3HAYYIIIICTb.
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CyTHICTh 1 coIliaJbHE NPU3HAYCHHS MpaBa BU3HAYA€E CITIBBIIHOIICHHS
poOJieMH PO3BHUTKY IpaBa SK COIIaJIbHOTO IHCTUTYTY Ta HOTO coliaibHOT ede-
KTUBHOCTi. 3aKOHOMIPHOCTI IIbOTO CIiBBIAHOIIEHHS MOXYTh OyTH CHOPMYJIIbO-
BaHI TaK:

IHo-nepuue, corianbHa e(heKTUBHICTh CTOCOBHO MpaBa — 1€ KiHIEeBa ILIbO-
Ba kateropis. [IpaBo icHye He 3apaau camoro cede, a JJist 3a0€3MeUeHHST TaKUX
COIllaJIbHUX BIJTHOCHH, 1110 COPUNHATIUBI [l CYCHUIBCTBA 1 374aTHI BTUIUTH Y
AKUTTS COILIaJIbHO BU3HAHI IHTEPECH OCOOMCTOCTEH, iX MPUPOJAHUX IpaB 1 CBO-
ooI.

Ilo-apyre, BUMOTH cOLiaIbHOT €()EKTUBHOCTI MpaBa MAaOTh MPIOPUTET IMO-
PIBHSIHO 3 OI[IHOYHUMHU KPHUTEPISIMH CaMoOro mpaBa i 0JIHOYaCHO MarOTh IO BiJI-
HOIIICHHIO JI0 IIMX KPUTEPIiB cTatyc 00 €KTUBHUX BUMOTr. Came IuMU BHUMOTa-
MU TTOBUHHA KEPYBATHUCS IIPaBOBa CUCTEMA.

Ilo-TpeTe, cycnuibHI 3MIHH, 1O BEAYTH /10 HOBOT'O MIAXO0Y Y IPU3HAUEHHI
MpaBa, HEMUHYYE CYNMPOBOJKYIOTHCS BIAMOBIIHUMH 3MiHAMU TaKOX Y T1IXO0/1
710 colllalibHOI €(heKTUBHOCTI MpaBa. AJie Hi 3a IKUX 0OCTaBHH 11€ HE MOXE BiJI-
MIHUTH 200 MPUHU3HUTH KIHIIEBOI 1HTErPAIbHOI OI[IHKU COIaIbHOI e(eKTUBHO-
mpas 1 CBOOO/I.

Ilo-4yeTBepTe, corianbHa €(EKTUBHICTH MpaBa BUCTYMNAE SIK €HICTh 3MicC-
TOBHOTO, QaHAJITUYHOTO Ta OI[IHOYHOTO ACIMEKTIB Y MIJIXOMl 10 TUX CYCHIIbHUX
BIIHOCHH, 110 3aJ€XaTh BiJl ()YHKI[IOHYBaHHS MpaBa. 3MICTOBHUM acMeKT COIli-
abHOI €(DEeKTUBHOCTI IMpaBa — 1€ BUBHAUYCHHS TUX KOHKPETHUX COLIAJIbHUX Bi-
THOCHH, Ha sIK1 0€3MmocepeIHhO BITUBAE MTPABOBE BTPYYaHHS.

AHAIITUYHUN aCTICKT BIAMOBIa€ Ha TMUTAHHS MPO CTaH COIIAJIbHUX BiJTHO-
CHH, a OI[IHOYHUU Ja€ BIAMOBIAL MPO T€, HACKUIBKU IIEW CTaH, 1HIMIHOBaHMMA
MpaBoOM, BIATIOBIAA€ CyCHUIBHUM MOTpeOaM 1 MOXKIMBOCTSIM, TTOTpedaM 1 coria-
JIBHUM BUMOTaM OCOOMCTOCTEH.

Ilo-m’siTe, corianbHa €(PEKTUBHICTh MpaBa K COLIATILHUM (EHOMEH Mae
Juiie i nputamMaHHi cycnuibHi popmu nposiy. Li hopmu BU3HAYAIOTH 3MICT 1
CTPYKTYpPY K CUCTEMHU KPUTEPIIB CollianbHOI e(PEeKTUBHOCTI MpaBa, TaK 1 ii mo-
Ka3HHKIB.

CorrianpHa ipobieMa B JOCTIKEHHAX €()eKTUBHOCTI TPABOBUX HOPM IIO-
JSITa€ Y HASIBHOCTI PO3PHBY MK IUUIIMH YOPABIIHHS MEBHUMH COIiaIbHUMU
MpoIiecamMu, y peryJIfoBaHHI sIKOTo Oepe yJacTh MpaBo, Ta PaKTUIHUMH PE3YJIb-
TataMu yrpasiiHHa. Lled HanpsM BUMarae BUBYCHHS €(DEKTHBHOCTI MPaBOBHUX
HOPM, y TIPOIIECi STKOTO BHSBISETHCS JOCTATHICTh a00 HETOCTATHICTDh FOPHINY-
HUX 3ac001B, 00paHUX JJIsl TOCSITHEHHS MOCTaBJICHUX IUJIel. BiH oxoruttoe 1mim-
pOKE KOJIO Tpo0sieM, BUMararouu epeKTUBHICTh YChOTO MpaBa B IIJIOMY, HOTO
PI3HHUX Tally3el Ta IHCTUTYTIB, OKPEMHUX MPABOBUX HOPM, €(hEeKTHUBHICTH IIPaBO-
3aCTOCOBHOI JISTTLHOCTI. 3arajibHi mpobieMu e(eKTUBHOCTI MpaBa, WOTO Taly-
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3€M Ta 1THCTUTYTIB JOCIIKYIOTHCS TOJIOBHUM YMHOM Ha TEOPETUYHOMY PIBHI.
MOXIMBOCTI KOHKPETHO-COIIIOJIOTIYHOTO IMIX0y HAWITOBHIIE PeaTi3yrThCs
IIpU BUBYEHHI €()eKTUBHOCTI 3aKOHOJABCTBA Ta €(PEKTHUBHOCTI MPaBO3aCTOCOB-
HO1 AisIbHOCTI. OCHOBHUMH METOJIOJIOTIYHUMH 3acajlaMi aHai3y COIllajdbHO1
e(heKTUBHOCTI MpaBa € CUCTEMHUH MiIX1]l, BCEOIYHICTh, €JHICTh MIPUHIIUIIB HO-
0 3I1MCHEHHS.

o cucremu, 3a JONMOMOIOI0 $IKOI OLIHIOETHCH COIiaJbHA e(eKTHuB-
HICTh MPaBa, BXOAATH MiACHCTEMH:

1) piBHIB OWIHKHU (PIBEHb CYCIIILCTBA, IHCTUTYIIIOHAILHUN PIBEHB, BiJ0-
KPEMJICHOTO Cy0’€KTa);

2) KpuTepiiB 0e3MocepeHbOI OIIHKM 3 iX OUIbII JOKJIATHOK JeTaji3alli-
€10, 10 BpaxoBye crenudiky cyo’€KTiB aHaII3Y;

3) NOKa3HUKIB COMLIATBLHOT €PEKTUBHOCTI 100 iX HACIIIKIB.

Heo0xi1HO0 nepeayMOBOI0 METOAOJIOTIYHOIO aHAJI3y COLIABbHOI edek-
TUBHOCTI MPABOBUX J1H € OIIHKA 1X Ha COLIAJIbHY >XUTTE3IATHICTh. [HIUKATO-
paMM Takoi OI[IHKH € BiAMOBIIHICTh MPABOBUX 11 00’ €KTUBHOMY IUIMHOBI Yacy
1 HEeBTpYy4YaHHA IpaBa y Ti cepu, K1 peryaroThCA HE MPABOBUMHU, a 1HITUMU
COLllAJIBHUMH MEXaHI3MaMHU.

2. YMOBH, KpUTepii i NOKa3HUKH colliajibHOI e()eKTUBHOCTI MpaBa

ConiaabHa eeKTHBHICTD /il mMpaBa — 1e CHIBBiAHOMIEHHs MiX ¢ak-
THYHUMH pe3yJbTaTaMH Aii HOPMH i TUMH coliaJIbHUMH HiJAAMH, 1JIs 10-
CATHEHHS SIKMX L0 HOPMY NPUHHATO. EQEeKTUBHICTD i TPaBOBUX HOPM 3a-
JICKUTH BiJl IEBHUX 00 €KTUBHUX 1 Cy0’ €KTUBHHUX YMOB, IO CTOCYIOThCS SIK Ca-
MOTO TIpaBa, Tak 1 cepu Moro peamnizarii. byap-sika HOpMa CTBOPIOETHCA 1 Jli€
HE B «IOPOKHEU1», a B peabHIN CyKyMHOCTI CYCINUIbHUX BITHOCHH, HA OCHOBI
i y paMKax ICHyIOUHX CYCIUIBHOTO OYTTS 1 CYCIHIJIBHOI CBIIOMOCTI. XapakTep
B3a€EMO3B 3Ky MPABOBOi HOPMHU 3 PI3HUMU CTOPOHAMHU CYCHUTHBHOTO KHUTTS 1
BU3HAYA€ T1 YMOBH, SIK1 3pEIITOI0 3a0€3Meuy0Th €PEKTUBHICTS ii Jii.

[1i yMOBHM MOHa PO3IJISTHYTH 3 PI3HUX TOYOK 30Dy, MPOAHAI3yBaTU Yy Pi3-
HUX aCTIEKTax.

1) makpocouniajbHi yMOBH. [0 HUX HaJIEKaTh: HAIBHICTh PEAILHUX MOXK-
JUBOCTEH CBIJIOMOTO 3aCTOCYBaHHS 00’ €KTHBHHMX 3aKOHIB CYCIIJIBCTBA;, PiBCHb
30iry CycHijapHO 00’ €KTUBHHMX MOTPeO Ta 1HAWBIAyaIbHUX 1 KOJEKTUBHUX 1HTE-
pecCiB; CTaH CBIJJOMOCTI Ta MOJITHKO-MOPAJIBHOI €THOCTI HAPOIY;

2) YMOBH, 1110 MOB’sA3aHi 3 MOJITHYHOIO OpraHi3ailieo Ta ii AisIbHIiCTIO.
Mnerbcst mepeyciM Npo MisTBbHICTh MApTili 3 MUTAHb PO3BUTKY TA 3MIIHEHHS
NPaBONOPSAKY, OOPOTEON 3 MPABOITOPYIICHHSIMH; PO SKICTh MPABOTBOPYOI JTisI-
JBHOCTI JIep>KaBH; MPO aKTHBHY y4YacTh TPYASAIIMX Ta iX TPOMaJCHKUX OpraHi3a-
i1 (0co6MBO MPOPCILIOK) y MPABOTBOPUIN AISUTLHOCTI 13 3aCTOCYBaHHS MPaBa;

3) MikpocomiagabHi YMOBH, JI0 SIKUX HaJIC)KaTh: BU3HAHHS B KOJCKTHBAX 1
MaJiuX COLIATBHUX TPYyMax, Y CIM’ IX MOPAJIbHHUX Ta 1HITUX HOPMATUBHHUX CHC-
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TEM; COLIaJIbHI 3B’ A3KHU TPOMAJISIH 3 TPYJOBUMHU KOJIEKTUBaMU Ta MpodCriyika-
MU; CTaBJICHHS JI0 TIpaBa Ha MIANPUEMCTBAX Ta B YCTAHOBAX;

4) ocoOHCTiCHI YMOBH, 1110 MICTATh Y COOi piBE€Hb OCBITH, 1HIMBIIyalbHi
I[IHHICHI Opil€HTAIIi1, JOCBIJ TOIIIO.

Moxna knacu(ikyBaTh yMOBU €(EKTHBHOCTI JAii HOpPMH Ha OCHOBI,
OB’ sI3aHii 3 eIeMEHTaMU MEXaHi3My Jiii npapa. 3 1€l TOYKH 30py YMOBH ede-
KTHUBHOCTI JISSHHS HOPMH HaJICKATUMYTh, TMO-TIEpIIe, A0 CcamMoi HOPMH; TIO-
Apyre, 10 AlSIBHOCTI IPaBO3aCTOCOBYMX OPraHiB; MO-TPETE, A0 OCOOIMBOCTEN
IIPABOCBIAOMOCTI Ta MOBEIIHKH TPOMAJISH, SIK1 JOJIEPIKYIOThCS a00 MOPYIITYIOTh
BUMOTH TPAaBOBOT HOpMH. TUIBKU MOETHAHHS BCIX TPHOX YMOB 3a0€3Meuy€e BU-
COKY €(DEeKTUBHICTH JIii TPAaBOBOI HOPMH

Heo0xi1HO Tako 3a3HAYMTH, 110 IIi YMOBHU B CBOIO Yepry 3a0e3meqyroTh-
Csl OpraHi3alliiHUMM 3aX0JaMU, sIKl TPOBOJAUTH JAepkaBa JJisl PO3BUTKY 1 BIOC-
KOHAQJICHHSI CYCHIJIbHMX BiJHOCHH, 3MII[HEHHSI 3aKOHHOCTI Ta MPAaBOMIOPSIIKY.
Jlo HUX HaJIe’)KaTh, 30KpeMa, 1001p 1 MATOTOBKA HOPUAUYHUX KaAPiB, 110 3A1HC-
HIOIOTh SIK IPABOTBOPYY, TaK 1 MPABO3aCTOCOBHY MAISUIBHICTh; MiABUIIEHHS Mpa-
BOBOI Ta 3arajibHOi KyJIbTYPH MOCAIOBUX 0C10 1 TPOMAaJIsiH, K1 peani3yoTh mpa-
BOBI1 MIPUIKCH; OpraHizailiiiHe Ta MaTepialbHO-TeXHIUYHE 3a0e3MeueHHs Jii mpa-
Ba, BKJIFOYAIOYM CTBOPEHHSI aBTOMATHU30BaHUX CUCTEM 1H(dOpMaIlii i ynpasiiH-
HA y cdepl mpasa.

Mo:kHa BU3HAYUTH YHHHHUKH, IKi BIVINBAIOTh HA AKICTh AiJILHOCTI i3
3acTocyBaHHd npasa. Lle:

1) Mipa ONTUMAIILHOCTI TPABOBOT HOPMH (HAETHCS TIPO SIKOCTI HOPMHU);

2) craH ymnpaBiiHHS (HAYKOBICTH OpraHizaiii mpaii THX, XTO 3aCTOCOBYE
MpaBo, OopraHizaifiiiHa CTPYKTypa YCTaHOB, III0 3aCTOCOBYIOTHh IIPAaBO, MOPSIOK
iX MISUTBHOCTI, YITKICTh PO3MOALTY (DYHKIH, KOMIIETEHIIH, 3/1aro>KeHICTh Ta
Y3TOJIKEHICTh YCIX JIJAHOK CUCTEM YCTaHOB, 1110 3aCTOCOBYIOTH IIPaBo);

3) MiKpOKJIiMaT, B IKOMY BiJIOyBa€ThCs 3aCTOCYBaHHS MpaBa (I1IOBUTICTD,
TBOpYAa KPUTHKA 1 CAMOKPHUTHKA, BIJCYTHICTh OIOPOKpATU3MYy, Oaly>KOCTI A0
JIFOUHU TOIIIO);

4) cy0’eKTHBHI SKOCTiI TOTO, XTO 3aCTOCOBYE TpPaBo (MOro MOJiTHYHA 3pi-
JCTh, 3HAHHS TIPaBa, PiBEHb MPABOCBIIOMOCTI, MpodeciiiHa eTuKa, aBTOPHUTET,
JIOCB1J], BUCOKI MOPaJIbHI SIKOCTI, 3araJIbHUI KyJbTypHHU piBeHb). [[opedHo Ha-
rajaT, 1O BaXXJIMBOI YMOBOI €()EKTUBHOCTI MPABOBUX HOPM € iX JIOLLIbHE
3aCTOCYBaHHS;

5) MarepialbHO-TEXHIYHUN YNHHHUK, B SKOMY Ma€ MiCII€ €CTETHKA MPOIECY
3aCTOCYBaHHSI HOPM (30BHIIIHE O(OPMIICHHS Ta OOJaJHAHHS NMPUMILIEHHS, 3a-
Oe3reyeHHs TPAHCIIOPTOM TOLIO).

3niiicCHEHHS TTPOLIeAYPH aHaNi3y COLlialbHOI €(PEeKTUBHOCTI IIpaBa MOTpe-
Oye 00’€KTMBHO HEOOX1THOI MOCIITOBHOCTI Aii Ta BUKOPUCTAHHS KPUTEPIiB 1
MOKa3HUKIB aHamizy. TUIBKM 3a JOTPUMAaHHS TaKoi MOCHIOBHOCTI MOXe OyTh
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BUsIBJIEHA (haKTUYHA IThOBA €(PEKTUBHICTh IMPABOTO BTPYUYAHHS JIO COIIAJIbBHUX
IIPOIIECIB.

MosxHa 3ampONOHYBATH HACTYINHY CHCTEMY KPHUTEpIiiB cOLIaJIbHOL
e(heKTHBHOCTI 3aKOHOTBOPYOCTI.

[lo-nepuie, kputepii, U0 XapaKTEPU3YIOTh MOXIMUBOCTI (PopmyBaHHS (i
dbopMyIIIOBaHHS) CYyCHILHOI TOTPEOU B 3aKOHOJIABUOMY BPETYJIFOBaHHI THUX YU
1HIMX nuTadb. L1 kpuTepil € MoXiAHUMU BiJl TEOPETUYHOI MOJIENl, 0OpaHoi 10-
CJIITHUKOM SIK «€TaJIOH» JIJISl IOSCHEHHS MOJIITUKO-TIPABOBOTO JKUTTS B IJIOMY.
OCKUIbKY MIETHCS TIPO CydacHy YKpaiHy, MOJITUYHI NMPIOPUTETH K01 3apikco-
BaHO cepe 1Hmoro B KoHCTUTYIII, TO Taka MOJEIb BIATBOPIOBATUME O3HAKH
Cy4YacHOI MPaBOBOi JEPKaBHU, 1110 CIIUPAIOTHCS HA PO3BUHYTE T'POMAJISTHCHKE CY-
cniiabcTBO. ToMy cepen mux KpurtepiiB OyayThb Taki:

1) HasBHICTH IHCTHTYaJi30BaHMX MOXKIHUBOCTEH CYCHUIBHOTO OOTOBOPEHHS
po0JieM pO3BUTKY CYCHUIBCTBA, TOOTO HAsIBHICTH CBOOOJM CIIOBA, 3aCO0IB BUpPA-
’KEHHSI TPOMAJICbKOI JYMKH, THCTUTYTIB TPOMaJICHKOTO BILTUBY 1 KOHTPOJIIO TOILIO;

2) HasIBHICTH IMOJIITUKO-TIPABOBOI KYJIBTYPH COIIAIbHUX Cy0’€KTIB, JTOCTa-
THBOI JIJIS Y4acTI B 1M TISUTBHOCTI;

3) GyHKIIIOHYBaHHS CHCTEMH PO3IOJIIY BJaJud Ta MEXaHI3MiB, sKi 3a0e3-
MeYyIOTh B3a€EMOJIII0 T1IOK BJIAJIM 1 TPOMAACHKOCTI, III0 Ma€ IHIIIFOBATH OHOB-
JICHHS BJIaJU y pasi il Hee()eKTUBHOCTI;

4) HasBHICTh IHCTHTYIIIOHAII30BaHUX MEXaHI3MIiB B3a€MOJIii cy0’€KTIB 3a-
KOHOZaBYO]1 1HII[IaTUBHU Ta TPOMAJICHKOCTI, MOXKJIUBICTh BIUIMBY I'POMaICbKOCTI
Ha pilieHHs cy0’€KTiB 3aKOHO/1aBYO1 1HIIIaTUBH.

[To-npyre, 11e KpuTEpii, 110 OXOIUTIOIOTH MPOIEC 3aKOHOMPOEKTHOT Jisib-
HOCTI. YMOBHO 1X MO’KHAa MOAUTMTH Ha NBl Tpynu. Jlo mepuioi HamexaTs Kpu-
Tepii opraHizamiiiHO-yIIPaBIIHCHKOTO XapakTepy, SKi MaloTh (PikcyBaTu OMTH-
MaJbHICTh OpraHizallli mpolecy 3aKOHOMPOCKTYBaHHSA. 3HAYHOIO MIPOIO TaKi
KpUTEpli € TANOBUMU JIJIsl OLIHKU OyAb-sIKO1 ynpaBiiHcbKoi mpouenypu. Cepen
HMX BapToO 3BePHYTH yBary Ha Taki:

1) HasBHICTH peryIaMeHTalil i€l qisIbHOCTI, TOOTO (pikcallis MpoIeaypH B
Oynb-sKkiit hopmi;

2) creriaizariis 3aKOHOIIPOSKTHOI AiSUTbHOCTI (TipodecioHatizaris);

3) HasBHICTH OpraHizariitHoro ogopmiieHHs (BUKOHYETHCS OKPEMHMH Op-
ra”i3aliiHIMU YTBOPEHHSIMHU — IEHTPaMU, BiIJIIJIaMH, YIPABIIHHSIMHI TOIIIO);

4) xepoBaHICTh (HASBHICTH MPOIEAYP KOHTPOJIO, Y TOMY YHCIi 3 OOKY
IPOMaJICBKOCTI, 3a II€I0 JAiSIIbHICTIO);

5) ckOOpIMHOBaHICTh (HASBHICTh S(PEKTUBHUX TPOIEIYp KOOpIWHAIII 3
IHITUMH Cy0’€KTaMU 3aKOHOJIaBYO1 1HIIIATUBHU);

6) BIAKPHUTICTh (JOCTYMHHICTh JJISI TPOMAJCHKOCTI OCHOBHHX €TaIliB 3aKO-
HOITPOCKTYBAaHHS, B TOMY YHCJIl MOXKJIMBICTH ii ydacTi B IbOMY TIporieci y dhop-
M1 TPOMAJICBKUX CIIyXaHb, €KCIIEPTU3 TOIIIO).
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Jlo Apyroi rpynm Hajie:)kaTh TEXHIKO-FOPUIWYHI KPUTEPIi, sIKI € TTOKa3HU-
KOM TEBHUX CTaHJApPTIB HOPMATHUBHOIO aKTa, IO MOEIHYIOTh OCOOIMBOCTI Ha-
I[IOHAJILHOI TIPaBOBOi CUCTEMH 13 3arajJbHUMHU IOPUANIHUMU KpUTEpIsIMU (Bij-
CYTHICTh JIOTIYHUX CYNEPEUYHOCTEH, YITKICTh Ae]iHilii TO0). 3a YMOB TICHOI
1HTerpamii YKpaiHu B €BpOIEHCHKI Ta CBITOBI CTPYKTYPH 3HAYHOIO MIPOIO TEX-
HIKO-IOPUIMYHUNA XapaKTep MaTUMYTh KpUTEpli BIAMOBIIHOCTI HAllOHAJIBHOIO
3aKOHOJIABCTBA MIKHAPOHO-TIPABOBUM CTaHIAPTaM.

Tpersi rpyna kpurepiiB ikcye xapakTepUCTUKH Ipoueaypu BepxoBHoi
Panu Ykpainu. Bonu 6arato B yomy cxo0ski Ha KpuTepii Apyroi rpymnu, OCKUIbKA
B 000X BHUIIAJIKaX MAETHCA MPO MEBHY OpraHi3alliifHO-YIIPaBIIHCHKY MPOLEaYPY,
SKa OIIIHIOETHCA 32 €IMHUMHU KPUTEPIsIMU €(EKTUBHOCTI YMpaBiiHHA. AJie ic-
HYIOTh 1 KpuTepii, o MaroTh crnenudiuyauii xapakrep. Cepea HUX cJiix 3Bep-
HYTH yBary Ha Taki:

1) nHasBHICTD e(DEKTHBHHX MpOIEAYP Y3TO/DKCHHS IHTEpeciB (pakiii,
«epynu mucky» Toulo;

2) MOXJIMBOCTI MPOBEICHHS EKCTIEPTU3U 3aKOHOIMPOCKTIB;

3) ONTUMAIbHICTh TEPMIHIB «IIPOXOJKCHHS» 3aKOHOIIPOCKTY;

4) BiIKPUTICTB TpoLieaypH (MOXKIUBICT BHECCHHS 3MiH J0 3aKOHOIIPOCKTIB);

5) HasBHICTP MEXaHI3MIB «3BOPOTHOrO 3B’S3Ky» 13 Cy0’€KTaMH 3aKOHO-
JTaBYOI 1HII[IaTHUBH.

Takum 9UHOM, TPH TPYNH KPUTEPIiB YTBOPIOIOTh KOHTYP €TAJIOHY OI[IHKH
cowianbHOi €(h)eKTUBHOCTI 3aKOHOTBOPUYOCTI. [[pakTHUHUM MPOSIBOM COLIATBHOT
e(heKTUBHOCTI TpaBa € ColliajbHI HACHIAKU (YHKI[IOHYBAHHS ITPABOBOi CUCTEMHU
a6o i maHok. BoHM Ha3uBalOTHCS MOKa3HUKAMU €()eKTUBHOCTI TPABOBUX HOPM.

ComianpHa ePEeKTUBHICTH MOXKE OyTH OITIHEHA 1 32 JOTIOMOTO0 TTOKa3HUKIB
MEePBUHHMUX 1 BTOPUHHUX coIlianbHuX HacuiakiB. [lepBuHHi (200 wmijboBi) co-
HiaJbHI HACHIAKH — e Ti COmiaJIbHI HACTIAKH, OMIHKA AKUX BiI0yBa€ThCH
Ha MiACTaBi THX 0e3mocepenHixX HuIeH, 321151 AKMX NMPUIAMAETHCA I BTLIIO-
€ThCsl MPaBOBHI aKT 200 YMHHUTHLCS MeBHA NpaBoBa Aisi. [lepBuHHI coItiab-
HI HACHiIKK y CBOK 4Yepry MHOAUIAIOThCA Ha mependayeHl 1 HenmepeadayeHi.
OcTaHHI MOXYTh MOAUISATUCS HAa MO3UTHBHI 1 HeraTuBHI. KpurepieM mo3uTus-
HOCTI a00 HEraTWBHOCTI BHICTYIMAIOTh CXBAJEHHS 1 CHOPUUHATTSA COLIAJBHUX
3MiH OCOOMCTOCTSIMU 200 1X CIIUTBHOTAMH.

BHacaigok BIUIMBY mpaBa Ha SIKICh CONIAJbHI NMpouecu ad0 ABMIIA
MOKYTh BHHHUKHYTH TaKi HACJIIIKH, SIKI CycHmiJibCcTBO (200 aeps:kaBa) He
CXBAJIKIOTH. B TOIl ke 4ac BOHM 3MYIIIEHI TIOTOAUTHUCS 3 IIUMHU HACIIiJIKaMHU,
OCKIJTbKM 1X BUHMKHEHHS HEMHHYYE TOB’s3aHE 3 YMOBAMH JIOCATHEHHS OCHOB-
HUX corianpHux nuied. i Hacaigku i BiTHOCATHCS 10 BTOPUHHUX COLIAIb-
HMX HACJIAKIB y cucTeMi coniajbHOi epekTuBHOCTI nmpaBa. Henepenbaueni
HETaTHWBHI COIliajdbHI HACIIJKK 1 BTOPMHHI HACTIAKM BUCTYHAIOTh SK 3arajbHi
BTpaTu €(QEeKTHUBHOCTI. 3 ypaxXyBaHHSM IIbOTO TMOHSTTS KiHIIEBa Oe3mocepeHs
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e(eKTUBHICTh Oyjie BUCTYIATH K PI3HMIT MDK NMEPBUHHOIO €()EKTUBHOCTIO 1
3arajJlbHUMHU BTpaTaMH €(peKTUBHOCTI. SIKIIO HEraTUBHI HACIIIKHU MependadeHi,
ajie CyCIUJIbCTBO HE MAa€ HaMipy 3 HUMH MOTOKYBaTUCS 1 Oy/ie TIPOTH HUX 0O-
POTHCS, TO TaKl HACIIJIKH, Ha BIIMIHY BiJl BTOpPUHHHUX, BUCTYIIAIOTh 5K ITEPBUH-
HI nepe10auyeHi HeraTUBHI HACIKH.

Bupizastore 0e3mocepesiHi0 i OMOCEpeIKOBaHY COlllalbHy €()EeKTUBHICTh
npasa.

Be3nocepenns conianbHa eeKTUBHICTH MpPaBa — 1€ TaKl COIlalbHI Ha-
CIIJKH, 110 CTOCYIOThCS Oe3mocepeaHix cy0’ eKTiB a00 00’ €KTIB MPaBOBUX JIIH, 1
TOCSITHEHHSI IKMX Mepeadadanycs IUMH JT1sIMHU.

OmnocepeakoBaHa couniajbHa e(eKTHBHICTH NMpaBa — 1€ COIlAJIbHI
3MIHH, 1[0 BUHUKAIOTH I11JT BIUTHBOM IpaBa O1bII JAJIEKOCSIAKHOI COIIaTbHOI
METH.

3. MeToauka aHaiizy couniajbHOI epeKTUBHOCTI MpaBa

Oprani3zanis 1 TpOBEICHHS KOHKPETHOTO aHali3y COLl1aJbHOI €()eKTUBHOC-
TI IIpaBa BKJIIOYA€ B ceO€ BHSB CYKYIHOCTI COLIAJIbHUX I[UIEH MpaBOBHX i,
BUOIp MOKA3HUKIB JIJIsl OI[IHKK KOHKPETHHX SIBUII, 30UpaHHs COLIATbHOI 1HDOP-
comianbHOi e()EeKTUBHOCTI TipaBa 1 (HOPMYIIOBAHHS MPAKTUYHUX BUCHOBKIB.
[Ipu 11bOMYy BUKOPUCTOBYIOTHCS BIATIOBITHI METOIUKH.

IIpyHUMIIN BUBYEHHS COLIAJBHOI e)eKTUBHOCTI NPaBa:

1) morusn Ha coriajdbHy €(EKTHBHICTh IpaBa SK Ha SAKICHY XapaKTEpHC-
TUKY 1 IPABOBOI CUCTEMH 1 BTUICHHS B KUTTSI IPABOBUX HOPM;

2) Oynb-siKke TPaBOBE SIBHUIIE CJiJI PO3IJISIIATH SK SBHUINE COIATBLHO J10-
LIJIbHE,;

3) corianbHa eEKTUBHICTH MPABOBUX HOPM 1 IIPABOBUX SIBMII[ B3arajli Ma€e
BHUBYATHCH 11032 MEXaMU TPaBa;

4) couianbHy e()eKTHBHICTh MPaBa MOXHA 3PO3YMITH 1 OLIHUTH JIUIIE Ye-
pe3 pealibHy MPaBOBY 1 COIlIaJIbHY MOBEIIHKY OCOOMCTOCTEH.

MeToau BUBYEHHS COLiaIbHOI e()eKTUBHOCTI MpaBa:

1) JoriyHmii MeTO: BUBYCHHS KOJII3ii, COIliaIbHUX HACIIIKIB IIPABOBHUX
T 1 HOPM IIJITXOM 3aCTOCYBaHHS JIOTIYHUX, TEPMEHEBTUYHUX MTPUHOMIB;

2) NCUXOJIOTiYHHI MeTO/. BUBUCHHS COLIAJILHUX HACIIIKIB [l IMpaBa de-
pe3 aHai3 CTaHy COIMianbHOI Ta 1HIUBITyaTbHOT IICUXOJIOTI;

3) cnenudivHi comionoriuni MeToau (CroCTepeKCHHs, BUBYCHHS i aHa-
JIi3 TOKYMEHTIB, ONTUTYBAaHHS);

4) cTATHCTUYHI METOAM. BUSB KUTbKICHUX B3aEMO3AJICKHOCTEH MiX Ipa-
BOBUMHM 1 COLIAJIBHUMH SIBUILIAMHU 3 METOI0 HACTYIHOI SIKICHOT 1HTepIpeTarii
IIUX B3a€MO3aJIC)KHOCTEH;

5) moae/iOBaHHA (BUKOPUCTAHHS IMITAIIMHUX 1 MaTEMaTUIHUX MOJICIICH,
MUCJIEHHOTO €KCTIEPUMEHTY ).
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AHai3 corianbHOi e(EeKTUBHOCTI TpaBa BiAOYBA€ThCsS Yy KUIbKa €TalliB,
KOXEH 3 SKUX, 32 BUHATKOM TPETHhOT0, MOIISETHCS HA T1ETaIu:

1-i eram: a) AOCHIDKCHHS THX MPOOJEM, IO BU3HAYMIN HEOOX1THICTH
IIPaBOBHUX aKTIB 1 Aii; 0) BU3HAUEHHS COIlaJbHUX aJpecaTiB MPaBOBHX Jii; B)
BUOIp 1 paH)XyBaHHSI KpUTEPIiB €(PEKTUBHOCTI,

2-W eTam: a) BUSIB «depesa COYialvbHux yinet» MPaBoBOi HOpMHU abo mii,
CIIBBIJIHOIIICHHS IUJIEH 3 COILaJIbHUMH 1 MPABOBUMM I[IHHOCTSIMU; O) OIlIHKA
MPABOBUX 1 COIIAJILHUX MOXJIMBOCTEH peaiizallii KOXKHOI 13 CKJIaJIOBUX YACTUH
«oepesa yineiy;

3-ii eTan: moOy0Ba CTOCOBHO JOCIIPKYBAaHOTO BUMAAKY CUCTEMH MOKa3-
HUKIB COIllaJbHOI €()eKTUBHOCTI MpaBa Ha OCHOBI TIEPEBEICHHS KOXKHOTO 3 y3a-
raJIbHEHUX MOKAa3HUKIB COI1abHO1 €(DeKTUBHOCTI B OLIIBIIT KOHKPETHI;

4-i etam: a) 30UpaHHS KOHKPETHOI COIIOJIOTIYHOI 1H(pOpMAIlli MO KOXKHO-
MY 3 BU3HAYEHUX MMOKA3HUKIB COIIalbHOI €(PEKTUBHOCTI B iX KOHKPETHIN Tpak-
TOBL; 0) rpyNyBaHHSI OTPUMAHUX JaHUX JJI XapaKTEePUCTUKHU COLIaJIbHOI ede-
KTUBHOCTI MpaBa y BIJAMOBIIHOCTI 3 KPUTEPISIMU CTaHIB COL1AJIbHOT IIMCHOCTI —
BUXIJTHOTO (TOrO0, M0 OYB 0 MPUUHSTTS MPABOBOIO MPUMHUCY), (HAKTUIHO iC-
HYIOYOTO Ha MOMEHT aHai3y, 0akaHoro;

5-if eTam: a) aHami3 1 OIIHKA (DAKTUYHOTO CTaHy COI1aTbHOT €PEeKTUBHOCTI
M0 KO>KHOMY 3 ii MMOKa3HUKIB; 0) MOPIBHAHHS (PaKTMUHUX HACTIAKIB 3 Oa’kKaHU-
MU (III0 BU3HAYAKOTHCSI METOIO MIPABOBOT'0 aKTy abo MPaBOBOI JI1i) MO KOKHOMY
13 MOKa3HUKIB €(DEeKTUBHOCTI,

6-# eTam: a) GopMyIIIOBaHHS MPAKTUYHUX BUCHOBKIB 13 HACIIJKIB aHAII3Y
I0JI0 KOKHOTO 3 KPUTEPiiB €(eKTUBHOCTI; 0) mepeBipka B pasi MoTpedu mpak-
THUYHHX BHCHOBKIB 1 pEKOMEH/IAII} 32 JOTIOMOTOIO CIIEeIIaIbHUX €KCIIepTH3 abo
COI[IIbHO-TTPABOBOTO €KCIIEPUMEHTY.
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Jlexkins 6.
INPABOBA COHIAJIIBALISI OCOBUCTOCTI

[Tman aexmii
1. IIpaBoBa comiaJizamis, ii 3MicCT i CTpyKTYpAa.
2. Oco0,1uBOCTI MPAaBOBOI coniaizamii.
3. MexaHizMu nmpaBoBoi comiaizamii.

PexoMenioBaHa siiTepaTypa

Comionoris npasa : migpyunuk / 3a 3ar. pex. H.I1. Ocumnoroi. — K.: In
Ope, 2008.

Coriosioris mpaBa : HaB4. mociOH. / 3a 3ar. pex. O.M. xyxu. — K.
FOPIHKOM Inrep, 2004,

Comionoris : miapyuynuk / 3a pea. H.II. Ocunosoi. — K. : FOpiakom [aTED,
2003.

Corriosoris : migpyunuk / 3a pea. M.I1. Tpe6ina. — X.: ITpaso, 2010.

Buknang nexmii

KosxHe cycniibcTBO poO3BHUBAE OJAMH YU KibKa OA3MCHUX OCOOMCTICHUX
THUITIB, IO BIAMOBIAIOTH KYJIbTYpl I[bOT0 CcycrnuibcTBa. CycniibCTBO Ma€ Oara-
TO CTPYKTYPHHUX MiAPO3/ILIIB: PEriOHU, HALIIOHAJIIBHOCTI, PiJ 3aHATh, BIKOBI Ka-
teropii Ta iHme. KoxeH 3 1ux miapo3aiiiB Mae TEHICHIIIIO 10 CTBOPEHHS Bjac-
HOI CyOKYIbTYpH 3 BU3HAYEHUMH OCOOMCTICHUMHM 3pa3kamu. Lli 3pa3ku Hakna-
JAIOThCS Ha OCOOMCTICHI OCOOMBOCTI, BJIACTHBI OKPEMHM 1HIWBIAAM, 1, TAKUM
YUHOM, CTBOPIOIOTHCS 3MIIIaH1l OCOOUCTICHI TUNH. Taki 0COOMCTICHI 3pa3Ku 3a-
CBOIOIOTHCS y MPOIIEC] corriaizariii.

Couiagizanisa — e npoiec CTAaHOBJEHHSA 0COOMCTOCTI, OCBOECHHS iHIMBI-
JIOM TEBHOI CHCTeMM 3HAHb I IHHOCTEH, PoJieil, HOPM i 3pa3KiB MOBEIIHKH,
NPUTAMAHHUX NIEBHOMY CYCHJILCTBY, CONiAJIbHIN CHUILHOTI, Ipymi, sIKi 1a-
OTb oMYy 3MOry yHKIIIOHYBATH SIK IOBHOLIHHOMY 4IEHOBI CyCHiJILCTBA.

Bona ymMOX/IMBITIO€ iICHYBaHHSI CYCIUIBCTBA 1 TIepeAady HOro KyJabTYpH Bif
ITOKOJTIHHS JI0 TIOKOJIIHHS, 3a0€3IMeYyI0Yr THM CAMHM CITaJIKOEMHICTh 1CTOPHUYHO-
ro PO3BUTKY cycnuibcTBa. Corianizaliis TPUBAE NPOTATOM YChOTO JKUTTS JIFOJUHHU.
VY nutsdomy BiIll paHHS coIliai3aris 1HAWBIAQ, SK MPaBUJIO, BIIOYBAETHCS IIJIaB-
HO, 0€3 pI3KKX 3MiH, alie MPU BCTYIII Y JIOPOCIIE KUTTS 1 B MPOIIECi A0pOcCioi, abo
TaK 3BaHOI MPOJIOBKEHOI CcoIliani3allli BHOKPEMIIIOIOTh TaKl €Tarlu, sK:

1) necomiamizamisi — BTpaTa crapux poJieid, HiHHOCTel, HOPM, PaBHJI
MOBEAIHKM;

2) pecomiagizamisi — BHUBUYEHHSI HOBUX poJieid, HiHHOCTE# i mpaBuI mo-
BeIiHKH.
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Ck1a710BOI0 €MHOTO TIPOIIECy collialii3allii BUCTyIae MpaBoBa coIlliajiza-
1is. BoHa € 3aMiHOIO TIPaBOBOI MOBEAIHKH 3a IPUMYCOM Ha IIPaBOMIPHY ITOBE-
TIHKY 332 OCOOMCTICHUMHU OCOOJIMBOCTSIMH.

IIpaBoBa couniamizaumisi — ne nmpouec BK/IIYEHHS iHIAUBIIa y cCHCTEMY
NMPABOBITHOCHH MEBHOI0 CYCIiJILCTBA HA OCHOBI 3ACBOECHHS BCi€i MPaBOBOIL
KYJbTYPH I[bOT0 CYCHiJILCTBA.

[IpaBoBa couiamnizaiis B ii peaJbHOMY HPOSBI BUCTYIAE SIK MMPOLEC HAOYTTS
OCOOUCTICTIO TAaKUX COLIAIBHUX SIKOCTEH, 110 HEOOX1JIHI 11 JJ1s1 BXOJXKEHHS 1M1 y
CYCIUIBCTBO SIK TIEBHY MPABOBY CUCTEMY.

IIpaBoBa cucrema — e c(popMOBaHa MiJ BIVIMBOM 00’€KTHUBHHMX 3aKO0-
HOMIPHOCTEH PO3BUTKY CYCHUJIBCTBA CYKYIHICTh YCiX HOro mnpaBOBHX
SIBHII, SIKI Iepe0yBalTh y CTAJIUX 3B’A3KAX MK c00010 Ta 3 iHINMMH COWi-
aJIbHUMH siBUIIaMHu. BoHa 3a3Buuail popMyeThbesa y MEXaxX MEBHOI JEPIKABH, €
HalllOHAJILHOIO MPABOBOIO CUCTEMOIO.

[IpaBoBi cuctemMu 00’ €AHYIOTHCS Y BIANOBIIHI IpyIK a00 MPaBoBi CiM 1.

IIpaBoBa ciM’sl — e CYKYNHICTh MPABOBUX CHCTEM, IO 00’ €IHAHI CIi-
JIbHICTIO IX HAHOUIbII BJIACTHBHUX PHUC (CTPYKTYpa CHCTEMHU IpaBa, CHUCTe-
Ma JIKepeJ IpaBa, IPpaBoBa KYJbTYPA i NPaBOCBIIOMICTb, OPUANYHA I0K-
TPHUHA, OPUIUYHA TEXHIKA Ta IHLIe).

OCHOBHHMHM TIPAaBOBUMH CIM’SIMH Cy4aCHOTO CBITY € pOMaHO-T€pMaHChKa,
aHIJI0-aMepUKaHChbKa, TpajauuiiHa 1 peniriiiHa. [IpaBoBi cuctemu YkpaiHu Ta
NESKUX THIINX TMOCTPAASHCHKUX KpaiH TSXKIIOTH 10 POMAaHO-TEPMAHCHKOI Tpa-
BOBOI CIM’1.

[IpaBo sik BUJ COIIAJBHOTO PEryJIOBAaHHS 3MIMCHIOE MPSIMHUN BIUIMB Ha
MpoIiec MPaBOBOi coIlianizallii, OPIEHTYIOUM 1HIMBIAA y PI3HOMAHITHIA coOIlia-
JBHINA AificHOCTI. DakT MPaBOBOI1 BPETYIHOBAHOCTI CYCHUIBHUX BIAHOCHH, CIIO-
C10 MpaBOBOTO BIUIMBY HAa HUX, BU3HAYCHHS HAJICKHOCTI Ta JTO3BOJICHOI IMMOBE/I-
HKM Ta PI3HOMAaHITHI 3a00pOHM Ha HUX — YC€ 1I€ ONTUMI3Y€ MPOLIECH MPABOBOI
corianizaiyi. ¥ i1 X0/l 1HAUBIJ 3aCBOIOE HE TUIBKA HOPMU Ta 3aKOHU, ajie U yci
€JIEMEHTH TPABOBOI CUCTEMH, Y TOMY YHUCJI MPABOBI MOHATTA. TakuM 4UHOM,
OCHOBY NPAaBOBOI coliagizanii CTAHOBJISATD:

1) 3acBO€HHS MPAaBOBHX HOPM 1 MOCIAaHHS MEBHOI IMO3MIII CTOCOBHO IHX
HOPM;

2) oliHKa Oe3rmocepeIHbO1 peaizallii HOpM y IOpUIUYHIN pakTuil, Gop-
MYyBaHHSI CTaBJICHHS J0 MPABOBHX 1HCTUTYTIB Ta YCTaHOB,;

3) 3acBO€HHS MPABOBOI 1JICOJIOTIT SIK CUCTEMHOTO, HAYKOBOTO, OOTPYHTO-
BAHOT'O BIJIOOpaXEHHS MPABOBO1 JIWCHOCTI B 171€5X, TOHATTSIX, IPUHITUTIAX.

IIpaBoBa corriamizailis sk BIAOUTTS MPOIECCY BXOHKEHHS OCOOUCTOCTI Y
CHUCTEMY JIep>KaBHO-TIPABOBUX BITHOCHH, 1110 ICHYIOTbh Y CYCHiJIbCTB1, HEMUHYYE
Ha0yBa€e CHCTEMHOTO 1 0araTopiBHEBOTO Xapaktepy. B y3zaraapHeHOMY BUTIIAII
MO’KHAa BUOKPEMUTH TPH PiBHI IPaBOBOi coliaJjizauii 0co0MCTOCTI:
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1) JoxkaabHUii, TOOTO CIPSIMOBAaHUI Ha ONAHYBaHHS OOMEKEHHUX aCIICK-
TIB TIEBHOI T'aTy31 MPAaBOBUX BIHOCHH 1 CTOCYETHCS B KO)KHOMY KOHKPETHOMY
BUIA/IKY HEBEJIMKOI KIJIbKOCT1 0COOUCTOCTEH ab0 COIlaIbHUX CHIJIBHOT;

2) iHCTHUTYHiOHAJBLHHUIA, IiJ SKUM PO3YMI€ThCS COLiai3alis 010 IIpa-
BOBUX BIJIHOCHH, SIKI BUHMKAIOTh BHACIIJIOK JISUIBHOCTI MEBHUX MPABOBUX 1H-
CTUTYTIB Ta OXOIUIIOIOTh IHTEPECH ITEBHUX COLIIAIbBHUX BEPCTB;

3) comieTajabHM piBEHb NPABOBOI COIiaji3amii OB’ sI3aHUHN 3 JIIE€0 CHUC-
TEM MNPABOBUX IHCTUTYTIB 20O MPABOBOIO >KUTTS CYCHIIbCTBA B I[IJIOMY, MEB-
HOIO MIPOIO JI0 IIbOTO PIBHS MPUYETHI YC1 YICHHU CYCIUIbCTBA.

3a3HaueHl PiBHI MPaBOBOI CoOlliali3allii CyTTEBO BIJIPI3HAIOTHCS OJIUH BiJ
OJTHOTO 3a 3MICTaMH, TepMiHAMHU i, COIAIbHO-TICUXOJIOTIYHUMH XapaKTePHC-
Tukamu. [Ipu 1bOMy € OYEBUIHUM, 1110 Ha KOKHOMY 3 PIBHIB 3aBXIH ICHY€ Ta-
KMl aclleKT, Ha IMI3HAHHS 1 peani3aliio SKoro i CupsiMOBaHUM MPOLEC MPABOBOI
coliani3anii, 10 CTAHOBUTh CHEU(}iIKy KOHKPETHOTO PIBHS.

2. Oco0mBOCTI MPaBOBOiI comiaizanii

VY mpoueci mpaBoBoOi colfianizalii 0COOMCTOCTI BUOKPEMIIIOIOTh CyO’€K-
TUBHUH 1 00 ekTBHUN acniekTu. Ilix cy0’€eKTUBHMM acneKTOM y bOMY BH-
NMaJKy PO3yMi€TbCs BILIMB HA NMPAaBOBY coliaji3amiio 0e3nocepeaHboi coui-
aJIbHOI 1 0CO0OMCTOI AKTUBHOCTI OKpeMMX iHAMBIAIB 200 coUiaJIbHMX IPYIIL
Kosken cy0’ekT BUCTyIae mpH I[bOMY SIK BTUICHHSI CAMOCBIJJOMOCT1 il TIEBHOTO
piBHS KyJbTypu. O0’€KTHBHMI aCHEKT — e CYKYNHICTh BILUIMBIB Ha cowia-
Ji3alio 0COOMCTOCTi, MOPOIKEHNX COUiaAJILHUMHU SBHINAMH, SKi BHCTYyIA-
HTh 00 OKPEMOi 0COOMCTOCTIi SIK 30BHILIIHE /IZKePeJI0 CONiaJIbHOT0 BILIH-
BY I coniasizanii AKTUBHOCTI B MPOIeCi BXOKEHH OKPEeMHX 0CO0MCTOCTEl
B iCHyIO4y cHCTEeMY CyCHiJIbHO-TIPABOBUX BIAHOCHH.

3HAYYIIICTh B3a€EMO3AJICKHOCTI 00’ €KTUBHOTO 1 Cy0’€KTUBHOTO ACTIEKTIB Y
MpaBoOBIM coIllaizamii moJjsArae, mepur 3a Bce, y TOMY, IO OJHA W Ta XK
00’€KTHBHA COLIIAJIbHO-TIPABOBA PEAIbHICTh MPU PI3HUX XapPAKTEPUCTUKAX CTa-
HY CyO0’€KTIB colliaii3ailii Moxe OYTH JHKEPEJIOM PI3HUX COIlaibHO-IIPABOBUX
mpo0JieM. A 13 I[bOT0 BUIUIUBAE HEOOXIAHICTh Y MOIOHUX BUIAJIKaX Pi3HOMAaHi-
THHUX METOAIB colliaii3alii 0COOMCTOCTI.

ITo-gpyre, caMme cnuparuYWch Ha IF0 B3aEMO3AJICKHICTH 00’ EKTHBHO 1
Cy0’€KTHBHO, MOKHa BHOpATH METOIUKY JOCIIIKEHHS MPoOJIeM MpaBOBOi CO-
1iaizamii 1 peaii3zyBaTd TPU 000B’A3KOBI JOCTiTHUIIbKI BUMOTH /10 NPoo.Jie-
MU NPABOBOI comiasizamii:

1) TOYHO PO3MEKyBaTH IIHCHI, peasibHi POOJIEMH 1 IICEBIONPOOIICMH;

2) YiTKO YCBIIOMUTH Cy0’ €KTHBHE 1 HECYO €KTMBHE OCHOBOIIOJIOKEHHS i
MOX1JIHE Y KOHKPETHII Mpo0JieMi MpaBoBOi coliaizaliii;

3) 3miMCHUTH MOJII AOCHTIIKYBAHOI MPOOJIEMHU HA CICMEHTH, YIIOPSI-
KyBaTH 1X COI[laJIbHUM MPIOPUTET Ta 00paTH BIAMOBIAHY JIOTIKY JOCHIIKECH-
HAL.
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Hapermri, mo-tpere, He BpPaxOBYHOUYH €IHOCTI OO’ €KTHMBHOTO 1 CyO’€K-
TUBHOTO y IIPaBOBIiM coIlianizallii, He MOXKJIMBO JIaTH B3araji HayKOBO OOIpYyH-
TOBaHY 1 MPaAKTHUYHO 3HAYYIY BIAMOBIIb MPO OCOOIMBOCTI OY/Ib-IKOI KOHKPET-
HO1 ITpo0JIeMH TPaBOBOI coliami3aIrii.

I3 p13HOMaHITTS 00’€KTUBHUX BIUIMBIB Yy IMPOLECI MPaBOBOI coliami3amii
0COOMCTOCTI HEOOX1THO BUOKPEMUTH TaKi, 5IK1, MO-MEpIIE, CTOCYIOThCA chepu
came CoIlaJbHO-TIPABOBHUX BIHOCHH; IMO-APYre, MAIOTh OCHOBOIOJIOKHE 3Ha-
YEHHS, TOOTO MO0 SKUX 1HII COLiaIbHI 00’ €KTUBHI (PaKTOpHU BIUIMBY Ha Ipa-
BOBY COIlIaJTi3allii0 BIAITPAOTh MOXIIHY POJIb.

/1o HEX cJ1ig BigHecTH:

1) mpuponay mpaBa SK COIIAJIBHOTO SBHUINA 13 NPHUEIHAHHSIM IO IIHOTO
BILTUBY (YHKIIIOHAIBHUX (DOPM, "depe3 siKi 11l MPUpOo/aa MPOSIBISETHCS;

2) BIIACHICTH K 00’ E€KTHUBHY, MpeaMeTHY (opMy BTiUJICHHS BOJI 0COOMC-
TOCTI;

3) mosie mMpaBoBOi corianizallii, TOOTO yXe iICHYIOUHiA COIliaIbHO-TIPABOBUIA
MIPOCTIP, Y MEXAaX SIKOTO BIIOYBAIOTHCS COLIAII3YI0U1 OCOOUCTICTh IPOLIECH.

IHosie mpaBoBOi coniamizanii — e CYyKYNHICTh CYCHIJIBHUX BiITHOCHH, Y
SIKi BKJIIOYEHA 0COOMCTICTD, AKi YIOPSAKOBaHI 32 JONOMOIOI0 i€papXiuHoi
CHCTEMH HOPMATHUBHMX AKTIB I BUMOT.

[ToGynoBa CTpyKTYp IOJIs MMPABOBOI colfiaiizallii Mae 0a3yBaTHCS Ha TaKUX
NPUHIHIAX:

1) BU3HAHHSA CYCHUIBHMX BIJIHOCHH SIK SIBHINA, [0 BU3HAYa€ 3MICT HE
TUIbKY TOJI MPaBOBOI colliaii3ailii, aje i MpaBoOBUX HOPM, LIOA0 SKUX COIliai-
3ar1ist BinOyBaeThCA,

2) TOTJIsi Ha CYCIiJIbHI BIIHOCHHHU SIK CHCTEMY, IO MoOy0BaHa iepapXi-
YHO;

3) po3yMiHHS MOJIS MPABOBOI colliamizaiii BiJOYBa€eThCs Bij ONMAHyBaHHS
(yHIaMEHTAIbHUX MOHSTH /10 PO3YMIHHSA MOHSTH 1 SIBUIL OUIbII KOHKPETHUX;
MPaKTUYHE K 3aCBOEHHSA BUMOT IIPaBOBOI COIllaji3allii Ha KO)KHOMY pIBHI ii MO-
7151 BIIOYBAETHCSA Y 3BOPOTHOMY HAIPSAMKY — B1JI KOHKPETHOTO, HEOJJTHO3HAUYHOT'O
710 O11BII 3arajibHOTO;

4) KO0XHOMY PiBHIO CTPYKTYpPH TIOJISl BI/ITOBIIa€ MEBHA 3aKOHOMaBYa (op-
Ma il TIpaBOBOTO BIAOWTTS, sSKa 1 € MPaBOBOI (HOPMOIO OpraHizallii mporecy
MPaBOBOI coIlianizailii 0COOUCTOCTI.

IIpaBoBa comnianizamiss — ne He TiIbKU (GOPMYBaHHSI HABMYOK COLia-
JIbHOI MOBEiHKHU, SIKA BiIlIOBI1a€ MPAaBOBUM HOPMAaM CYCHJIbCTBA, a H iH-
Tepnperaunis TAKUX HOPM, BUHUKHEHHS BHYTPIillIHb0I MOTHBALIl, 10 Opie-
HTY€ 0COOUCTICTH HA IX JoTpuMaHHs. [loyaTkoM IILOTO MPOILIECY € 3aCBOEHHS
y JIUTHUHCTBI HOPM COIIQJIbHOI MOBEIHKH, CHIJKYBaHHS Ta B3a€MOJIIi JIIOJCH,
comianbHUX 3a00poH 1 Bumor. [li3Hime mpaBoBa corrianizaiis HaO0yBae BUpa3-
Himux ¢opM. Ile BimOyBaeThCs TOAI, KOMM JIOAMHA, OYIydd JTOPOCIIOI0, CTaE
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MOBHOIIIHHUM yYaCHUKOM IPABOBIJTHOCHH 1 CTUKAETHCS 13 HEOOX1THICTIO caMmo-
CTIMHO BIJICTOIOBATH CBOi MpaBa, IMBLII30BaHO 3aB’SI3yBaTH CTOCYHKH 3 1HIIIH-
MU JIIOJIbMU 1 BAKOHYBATH CBOi 000B’S3KH MEPE CYCHIIBLCTBOM.

VY mporeci mpaBoBOi corliamizailii BiI0OyBa€ThCS IOCTYIOBA IHTErparlis
OCOOMCTOCTI B HIMPOKUN COLIAIIBHUN KOHTEKCT, Mepexi] ii O MOBHOI[IHHOI
y4acTi y (PyHKIIOHYBaHHI T'POMAJIIHCHKOTO CYCIUIbCTBA Ta JepkaBu. OaHaK
IIpU [IbOMY MOXXYTh BHHUKATH MEepEKpydeHHS, Aedopmartii, ki Tpu3BOAATH A0
MOSIBU B 1HAMBIJA MPUMITUBHUX HAXWJIIB, IPABOBOrO HITUII3MY, aCOLIAJIBHOI U
AHTHUJICPKABHOT TTOBE/IHKHU.

Y 3npilicHeHHI NMPaBoOBOI couiajgiamii 0cOOMCTOCTI BUpIlIAJbHE 3HA-
YeHHSI MAaIOTh TaKi YUHHUKU:

1) 3araJibHUH CTaH €KOHOMIYHHUX, MOJITHYHHUX, 1ICOJOTIYHUX BIJHOCUH Y
CYCIIUJIbCTBI Ta JI€PKaBi;

2) piBEeHb CYCHIIBHOI MPABOCBIIOMOCTI B I[IJIOMY Ta aBTOMAaTH3MYy IIPaBO-
BOI MOBEIIHKH, 110 CKJIAIacs;

3) Oe3nocepeqHe coliagbHE OTOYEHHS OCOOMCTOCTI Ta BILIMB Ha Hel Ma-
aux GopMaTbHUX Ta HeQOpPMATBHUX TPYTI;

4) piBEeHb PABOBOT MPOITAraH]IH;

5) s3aranbHH CTaH 3aKOHHOCTI M 30KpeMa CTaH 3aKOHHOCTI y ramysi aep-
’KABHOTO YIIPaBJIIHHA.

OTxe, TOCHIJKYIOYM JaHE KOJIO TPOoOJieM, COIIOJIOTIS MpaBa HE TUIbKU BU-
KOHY€ Ba)KJIMBI 3araJIbHOHAyKOB1 (PYHKIIII y pamMKax IOpUCOpPYACHLIli, ajie il BUpi-
I1y€ MOKJIaJCH] Ha HEl TaKl OCHOBHI 3aBJaHHS 110JI0 HAYKOBO-TEXHIYHOIO Ta Hay-
KOBO-TIPUKJIATHOTO 3a0€3MeUCHHS ONITUMAJILHOTO TPOIIECy MPaBOBOI CoITiai3altii:

1) BHSBICHHS Ta B3a€MHE Y3IOJDKCHHS TOJIOBHUX CYCIIJIBHUX IHTEpPECIB 3
METOIO0 MOJANBINOI iX (hiKcallli y BUIIISIAI HOPMAaTUBHUX MPUITHCIB,;

2) iHTepmpeTallisi HeSIBHO BUPAXCHHUX y 3aKOHI CYCHIJIbHUX IHTEPECIB 3
METOI0 BIJIOOpaXEHHS 1X /10 NIBUJIKOTUIMHHUX CYCIHIJIBHUX BIJTHOCHH.

Peanizarnis nux ¢QyHKIIN COLIOJOTaMu MpaBa JO3BOJUTH PO3B’SI3aTU MPO-
OJieMy MpaBoOBOi coliaiizamnii 0coOM HaBITh y HaA3BMYAWHO CKJIAJHUX YMOBax
JIOKOPIHHOI pedopmalliii coriagibHOT CUCTEMH.

3. MexaHi3zmu npaBoBoi couiasizanii

MexaHi3M npaBoBOI comiagizanili € HTICHOK cHUCTeMOK (popMyBaHHS
uijiei, iHTepeciB, MOTHBIB, IPIOPUTETIB, HACTAHOB 1100 NMPaBa, sIKi BUHU-
KalTh NPH BKJIKYEHHI 0COOMCTOCTI Mia Yac CHIJIKYBAHHSI 0 CHCTEMHU
NMPaBOBUX BiHOCHH. PymiiitHOIO CHJIOIO MeXaHi3My IPaBOBOI coIliai3allii €
OCOOHMCTICTh Y BCHOMY PI3HOMAHITTI ii COIllalbHUX Ta 1HAUBIIYyaJIbHUX PHC.
Ileit MexaHi3M HEMOKJIMBO 3PO3YMITH 11032 €IHICTIO BILIMBIB:

1) comianbHe cepeOBHIIE B IIIOMY (CYCHIJIbHUX BIJTHOCHH);

2) IUIeCITpSIMOBAHOTO BUXOBHOTO BIUIMBY OKPEMHUX COINIABHUX CHiJIBHOT
1 coIiaIbHUX 1HCTHUTYTIB;
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3) BIACHOI AiSTBHOCTI OCOOMCTOCTI.

Jlumme Takui miaxia 40 MeXaHi3My MPaBOBOI colliai3allii Ja€ MOYKJIUBICTb,
mo-Tepiie, BCeOIYHO BpaxXyBaTH BC1 aCIEKTH IMPABOBOI coIliajizallii; mo-apyre,
pearyBaTy Ha 3MIHU XapaKTepy I[bOro MPOIIeCy Ccolliam3ariii.

[IpaBoBa comianizaiis NOAUIAETHCS Ma NPAMY 1 OIIOCEPEIKOBaHy. 3a MpH-
MOI MPaBOBOI comiagizamii 3MICT O3HAK, IKMX Ha0yBa€e OCOOUCTICTh, MA€ KOH-
KPETHUM 1 aAPECHUM XapaKTep IMIOA0 THX Y 1HIIHUX MIPABOBUX ABUIL a00 BIAHO-
cuH. [Ipu onmocepenkoBaHiii npaBoBiil coniaaizamii J1r01MHA BUPOOJIIE€ OpIEH-
Tallli, 1o BIUIMBAIOTh Ha ii MOBEAIHKY B JE€p)KaBHO-TIPaBOBiM cdepi, ajge He
OB’ s13aH1 0e3mocepeHb0 3 OY/Ib-SIKUMH KOHKPETHUMH CUTYyallisIMU. €IHICTD
IIMX aCIEeKTIB € BUXIJIHUM MOMEHTOM PO3YMIHHS MEXaHI3My IIPaBOBOi colliai-
3a11ii 0coOMCTOCTI. 3a TAaKOro MiAXOAY MPaBOBa COIliami3allisi BUCTYIAE K Me-
XaHI3M BUKOPUCTAaHHS KOHKPETHUX BIAAHUX 1 mpaBoBUX (OPM AJis TOro, 00
MPUIICTIMTH TIEBHUM CTWJIH IIPABOBOI MOBEIIHKH IMT0JI0 KOHKPETHUX COIliaTb-
HUX, IEPKABHUX 1 IPABOBUX 1HCTUTYTIB, @ TAKOXK OKPEMHUX OCOOMCTOCTEM.

[Ipu BuUKOpHCTaHHI MEXaHI3MY IPaBOBOI colliaiizalli He ¢l adCoN0TU3Y-
BaTU Ty 4 1HIIY Gopmy coramzarii. Taka abcomroTH3alisi HEMPUIyCTUMa 3 Me-
TOIOJIOTTYHOTO TOTJISITY, 00 KOKHA 13 3a3Ha4YCHUX (POpM HEOOXiIHA, OCKIILKH Bi-
n0vBae TEBHHUM acreKT MPUCTOCYBAaHHS OCOOMCTOCTI JI0 COINaIbHO-TIPABOBOTO
cepenoBuiia. Koxna ¢opMa moB’si3aHa i3 COIllaIbHUM CITUIKYBAaHHSIM MIXK JTFOIb-
MH, SIKI B MOT0 MpoIleCi 3aBXKIU 3a3HAIOTh B3aEMHOIO BIUIMBY. XapakTep TaKOro
CHIUJIKYBaHHS 1 BIUIMBY BU3HAYA€ XapaKTep MPaBOBO1 COLiami3allii.

Ponb ocobucrocti, Ky BOHA BiAirpae moj0 3B 43Ky ABOX (hOpM MpaBOBOi
coIriaizarii, BA3Ha4Ya€ HE TIIBKKU OCOOJMBOCTI J1i MEXaHI3My MpaBOBOi coIllia-
mizamii. Bona takox 3abe3mnedye €qHICTh Cy0’€KTUBHOTO 1 00’ €KTUBHOTO acrie-
KTIB MIPaBOBOI colliaiizaiii. BupimansHoI0 3acafor0 Takoi €HOCTI € KOHKPETHA
TISTTBHICTD OCOOMCTOCTI, KOJIM BOHA BUCTYIA€ aKTUBHUM MPABOBUM CyO’ €KTOM.
AOu 3711ICHUTH MacoBE MEPETBOPEHHS I'POMAJISIH caMe Y TaKUX CyO’ €KTIB, CIij
JTOTPUMYBATHCS TICBHUX TTPUHITUIIIB.

I'os10BHMMU 3 HHX € TaKi:

1) mpuHOMN y4yacTi (KO’)KHAa OCOOMCTICTh, SIKa BKJIIOYCHA Y TMEBHHUM TIpa-
BOBHI MpoOIeC, Mae OyTH WOTO PIBHONPABHUM YYAaCHUKOM, MISUTbHICTH SIKOTO €
HEOOXIJHOIO JIAHKOIO IIHOTO TPOIECY 1 BHU3HAYAETHCA IHITUMU yYaCHHUKAMH,
BKJIMBY POJIb Yy peai3allii boro MPUHIUITY BiAITPAIOTh BIAMOBIAHI IIHHOCTI U
HACTaHOBU (DaxiBIliB, SIKi OPTraHI30BYIOTh 1 TPOBOIATH MEBHI TPABOBI aKIIii);

2) NPUHIIAN MPABOBOro mpioputery (0€33aCTEPEIKHOI0 BUMOTOKO OYIb-
SKOTO aCTEKTy JISJIBbHOCTI, y AKiid Ou cdepl BoHa He 3AiiCHIOBaNacs, aOCOJIOT-
HE TIaHyBaHHs 3aKOHY. J[0 TOTO0 K, HE TUIBKHM 3aKOHY, 1110 A€ OLIHKY SIBUIILY IO
CYTi, ajie i 3aKOHY, KU BU3HAYA€E MPOLEC TI€T UM 1HIIOI MPABOBOI [ii);

3) mpuHmun rapaHTii (3a0e3neueHHs aKTUBHOCTI ¥ peamizalii mpaB
Oy1b-sIKOi 0COOMCTOCTI y IMTPABOBOMY IIPOIIECI, IO CTOCYEThCH i1 011 abo 1HTe-
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peciB, Mae OyTH TapaHTOBaHE 3aKOHOM. ['apaHTisi Mae OyTH Takoro, 100 KOAHA
riJKa BJIaJd, >KOJIHA IMOCaoBa 0coba He 3MOrJa ii MPOIrHOPYBAaTH 4d Xoua O
OCTa0NUTH);

4) nmpuHIUN KoMmeHcalii (y pealbHOMY JKUTTI MOKJIMBI CUTYaIlii, KOJIH
MOPYIIEHO TE YU 1HIIIE TPABO OCOOUCTOCTI, epeadaueHe 3akoHOM. Tomy 3aK0oH
Mae nepen0aynuTi MOpajibHy 1 MaTepiaibHy KOMIIEHCAI[il0 B pa3l NOA10HHUX MO-
pyuieHb. Llel mpuHUIMIT MOXKe IATH i aKTUBHO BIUIMBATH Ha MPABOBY COLliai-
3allil0 JIMIIE TOJl, KOJIM BHMOra KOMIIEHCalli Moa0 Oyab-sIKOi 0coOOM cTaHe
HOPMOIO ITPABOBOT CB1JIOMOCTI Ta MPAKTUYHOI TOBEAIHKH).

PiBenp peanizariii 3a3Ha4eHUX MPUHIMMIIB (PAKTUYHO € BIAOUTTAM €(EeKTH-
BHOCTI MeXaHI3My MpaBoBoi coriam3aiii. OIiHKa IbOTro PiBHA MIJISIXOM 3aCTO-
CyBaHHS MPUHIIMITY €THOCTI 00’ €KTUBHOI 1 CyO’€KTUBHOI CTOPIH MPaBOBOI COIli-
aji3ailii € OJIHIEI0 3 HAMOUIBIIMX aKTYaJIbHUX MPOOJIeM KOHIIEMI[li TPaBOBOi CO-
iasizarii.

BuByeHHs1 Me€XaHi3My IPaBOBOi coLiali3allli Ma€e MOYMHATHUCS 3 AHAI3Y
peaNbHUX CyCHIbHUX BiAHOCHH. [Ipu mboMy ciij nmpoaHaii3yBaTH MOIIUPEHHI
dbopMu AiSITBHOCTI M )KUTTEBOI AKTUBHOCTI 1HAMBIIIB Ta T1 HOPMH MIPABOBOI IO-
BEJIIHKH, SIKUMH BOHHU TPHU I[bOMY KepyIOThCsi. CaMe BOHHU € TI€EI0 MPAKTUYHOIO
JIAHKOIO, 1110 TIOB’s13y€ 00’ €KTUBHE ¥ Cy0’€KTUBHE B JISUIIBHOCTI MEXaHI3My TIpa-
BOBOi coramizamii. Couparoyuch Ha OIIHKY TaKoi AisSUTbHOCTI, MOXHA
3’dCyBaTH, HACKUJIbKM MEXaHI3M IPaBOBOI colllajizaiii 3abe3neuye iHTepiopu-
3aiito npaBoBux (opm criikyBaHHd. Llei acnexkT migxoay A0 MexaHI3My Ipa-
BOBOI coIriaizailii Mae hyHJaMeHTalbHE 3HaUYC€HHS, OCKUTBKY 1HTEpiopU3allisl y
MPaBOBIM corfiaiizalii 03HayJae, MO B3a€EMOBIIHOCHHU MIXK JIFOJbMH 3I1HCHIO-
IOThCS Ha 3acajiax MpaBOBOi CBIJIOMOCTI, CIIPABEIJIMBOCTI M 3arajlbHOJIOACHKHUX
MOpaJIbHUX HOPM. Lle CBITUUTH TaKOX Mpo T€, 10 HE MPUMYC, a IHTEpIOpU3a-
[IHHUA acTEeKT MPaBOBOI coliiali3allii CTae MPOBIIHUM PETYJISTOPOM Y CTaB-
JIEHHI1 JI0 TpaBa 1 MOro HACTaHOB.
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Jlekis 7.
INPABOBA KYJIBTYPA TA IIPABOBA IIOBEJIIHKA

[Tman aexmii
1. IlpaBoBa KyJbTYypa CyCHiJILCTBA TA 0COOMCTOCTI.
2. IlpaBocBigomicTh Ta ii nedopmamii.
3. IlpaBoBa noBeaiHKa 0COOUCTOCTI.

PexoMenioBaHa siiTepaTypa
Comionorist mpasa : migpyunuk / 3a pea. H.IT.Ocunogoi. — K.: Tn FOpe, 2003.
Cormionoris mpaBa : HaBd. mociOH. / 3a 3ar. pex. O.M./xyxu. — K.:
FOPIHKOM Inutep, 2004,
Teopist nepxaBu i paBa : MiaPyd. A CTYA. FOPHUI. BHIN. HaBY. 3aKi. / 3a
pen. O.B.Ilerpummuna. — X.: [Ipaso, 2014.

Bukman nexmii

1. IpaBoBa KyJ/JbTypa CycHijIbCTBA Ta 0COOMCTOCTI

[IpaBoBa KyNbTypa € HEBIJI'EMHOIO CKJIQJIOBOIO KYJBTYPH CYCIIbCTBA, YCBI-
JOMJIEHHS! OCOOJIMBOCTEH SIKOi CIIPUSIE€ PO3YMIHHIO XapaKTEPHUX PUC HOTO MpaBo-
BOi cucteMu. BiJ mpaBoBoi KyJIbTypu 0€3M0CepeHbO 3ajIeKaTh CIIPUUHATTS Ipa-
BOBUX SIBHIII 1 IPOLIECIB, PO3YMIHHSI 3aKOHOMIPHOCTEW 1 TEHJIEHIIH 1X pO3BUTKY.

Po3BuHEeHa MpaBoBa KyJlbTypa € OJHIEI0 3 IEPEIYMOB MPABOBOI JI€PHKABHO-
CTl, BEpXOBEHCTBA MpaBa y CycnuibCTBi. ToMy B yMOBaxX (pOpMyBaHHs IPaBOBO1
Jep>kaBu MpoOJIieMa MABUIICHHS PIBHS MPaBOBOI KyJIbTYpPH CYyCHUIHCTBA HAOY-
Ba€ 0COOJMBOI 3HAYYIIOCTI Ta AKTyaJIbHOCTI.

IIpaBoBa KyJbTypa — Le CHCTEMa NMPAaBOBUX WIHHOCTEH, IO CTBOPIO-
OTHCH Y MPOLECi PO3BUTKY KOHKPETHOI0 CYCHUIBCTBA i 30CEPeKyIOTh B
c00i 10CAATHEHHS CBITOBOI IOPUAUYHOI KYJbTYPH.

[li1 mpaBOBMMH HiHHOCTSIMM PO3YMIIOThCS BIACTHUBOCTI IpaBa, 3HAYYIIII
st moAeit. Jlo HUX HayekaTh Takl aTpuOyTH IpaBa, K CBO0OOJA, PIBHICTD,
CIIPaBEIJIUBICTb.

3aneXHO BiJ HOCIiB MOYKHA BUOKPEMUTH TaKi BUAM MPABOBOT KyJIbTYPH, SIK
MIPaBOBa KyJbTypa CyCHIJIbCTBA Ta IPABOBA KYJIbTypa OCOOUCTOCTI.

IIpaBoBa KyJbTypa CycHiJIbCTBA — i€ Pi3HOBU/I KYJIbTYPH IIEBHOIO CY-
CIIJIbCTBA, 110 BIIA3€PKAJIOE CHCTEMY IIHHOCTEH, 0 HAJIEkKATH 10 Npa-
BOBOI JIiiCHOCTI IBOTI'0 CYCIIJILCTBA.

PiBeHb mpaBoBOi KyJbTYpU CYCHUIbCTBA BU3HAYAETHCS TAKMMU MOKA3ZHM-
KaMU:

1) cTaHOM 3axHUCTy TpaB JIIOJAWHH, 3YMOBJICHUM SIKICTIO 3aKOHOJIaBCTBA,
HOTO BIAMOBITHICTIO MDKHAPOJHUM TIPAaBOBHMM CTaHAapTaMm, €()EeKTHBHICTIO
MPaBOBUX 3aCO01B Ta MPOIIEAYD;
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2) CTyIEHEM 3allpOBaPKCHHS y MPAKTUKY CYCIUIBHOTO JKUTTS TPUHITUITY
BEPXOBEHCTBA MIpaBa, CTAHOM 3aKOHHOCTI Ta MPABOBOTO MOPSAKY;

3) piBHEM MPaBOCBIIOMOCTI — CTYIICHEM 3aCBOEHHS YJICHAMHU CYCILILCTBA
IIIHHOCTEH TpaBa, IPABOBHUX MPOIEAYP PO3B’si3aHHs KOH(DIIKTIB, 3HAHHSIM ITIpaBa,
MOBAror J0 HbOTO, IEPEKOHAHICTIO Y HEOOX1HOCTI JOTPUMYBATHCSI HOPM PaBa.
BiH BU3HauyaeThCA PiBHEM MIPABOBOIO BUXOBAHHS Ta IPABOBOi OCBIYEHOCTI;

4) MOCKOHAJICTIO 3aKOHOJIABCTBA, HOTO OOTPYHTOBAHICTIO, JEMOKPATUIHOIO
Ta TYMaHICTUYHOIO CIPSIMOBAHICTIO, CIPABEJIMBICTIO, HAJEKHUM BUKOPUCTaH-
HSIM 3aC001B HOPMOTBOPHYOI TEXHIKH, BIICYTHICTIO MPOTAJIMH Ta KOJI31H TOIIIO;

5) edeKTUBHICTIO CYI0BOI Ta IPABOOXOPOHHOI CUCTEM;

6) cTaHOM PO3BUTKY FOPHINYHOI HAYKH 1 OCBITH.

[Topsia 13 MpaBOBOIO KYJIBTYpPOIO CYCIUIBCTBA AK JOMIHYIOYOIO MPABOBOIO
KYJbTYpPOIO ICHYIOTh IIPaBOBa CyOKYJIbTYpa 1 IpaBOBa KOHTPKYJIbTYpA.

IIpaBoBa cyOKyJbTypa — Ll¢ YaCTHHA NMPABOBOI KYJbTYPH CYCHiJIbCT-
Ba, SIKAa 32 MEeBHUMM IIHHOCTSAMHM BiIpi3HsI€ThCA Bia Hei. BoHa He nmpoTu-
CTOITH NMAHIBHIN MPaBOBill KyJbTYpi, a BKJIOYAa04YU B cede HU3KY Ii 0a30-
BHMX KOMIIOHEHTIB, 10/1a€ 10 HUX HOBI, IPUTAMAHHI caMe il HiHHOCTI.

J10 KOMIIOHEHTIiB MPaBOBOI KYJbTYPH BITHOCSTH:

1) mpaBo K CUCTEMY HOPM, III0 BUPAKAIOTh JCPKaBHI BEJIHHS;

2) TPaBOBITHOCHHHU 5K CHCTEMY CYCHUIBHUX BITHOCHH, IO PETYJIOIOTHCS
IpaBoM;

3) mpaBOBi 3aKJIA/IM K CUCTEMY JICP’KaBHUX OPraHiB 1 CYCIUTbHUX OpraHi3a-
11}, 110 320€e3Me4y0Th TPABOBUN KOHTPOJIb, PETYJIIOBAaHHS 1 BUKOHAHHS MPaBa;

4) TpaBOCBIAOMICTh SIK CHCTEMY JYXOBHOTO BiJOOpaXKCHHS YCi€l IPaBOBOT
JIMCHOCTI;

5) mpaBOBY MOBEIHKY.

KoMmoHneHTH, 10 yTBOPIOIOTH MPABOBY KYJIbTYpY, BOAHOYAC HaJEXaTh 1
70 1HIIUX CTPYKTYyp. Tak, mpaBo BXOJIWUTH O CUCTEMH COLIAIBHUX HOPM, Mpa-
BOBIJITHOCHHU — JI0 CUCTEMH CYCHUIbHUX BIJHOCHH, MIPaBOBI1 3aKJIaJId — JO CHC-
TEMH COLIAJIbHUX 1HCTUTYTIB, IPABOCBIIOMICTh — O CUCTEMHU CYCHIJIBHOI CBi-
JOMOCTI.

IIlpaBoBa KOHTPKYJbTYpPa — Ile CYKYNHICTh IiHHOCTEHl NMEeBHHUX I'PYIl,
0 NMPOTHUCTABJAKTBHCH JAOMIHYIOUIN Yy CyCHiJILCTBI NMPaBOBid KYJbTYPI,
cynepeuats iii. MeTbesi, 30KpeMa, po KyJbTYPY 3J0YMHHUX YTPYHNOBaHb.

[IpaBoBa KynbTypa CyCHIIbCTBA BU3HAYAE MIPABOBY KYJIbTYPY OCOOUCTOCTI.

IIpaBoBa KyJbTYypa 0COOMCTOCTI — e KYJbTYPHA AIAJILHICTH 0COOHMC-
TOCTi Y c(epi nmpasa, Ii NpaBoBUil KYJbTYPHHUU MOTEHUIAJ I MPABOBi KYJIb-
TYPHi opieHTAaIil.

Ha ii ¢popmyBaHHs BILUTMBAIOTh PI3HOMAHITHI YMHHHUKH. ITPaBOBa KyJIbTypa
CYCIIJIbCTBA, MPABOBE BUXOBAaHHS, IIPAaBOBA OCBITA, BIACHHI MPaBOBUM TOCBI],
MPaBOBE CHIJIKYBaHHS TOIILIO.
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3aJIe)KHO Bij] piBHS IIPaBOBA KYJIbTYypa OCOOMCTOCTI MOXKE OyTH:

1) Huszbkoro, SKIIO B O0COOM BIJCYTHI JOCTaTHI 3HAHHS IPO IPaBO, HE
chopMoOBaHi TPaBOBi IIIHHOCTI, HAJIE)KHI HACTaHOBH, JchOpMOBaHa IPaBOCBI-
JIOMICTB;

2) 36uuaiinolo, SKIIO MPaBOBa KyJbTypa 0COOMCTOCTI BiJIIOBIJAE CTaH/ A~
PTHOMY PIBHIO MPABOBOi KYJbTYPH B KOHKPETHOMY CYCHUIbCTBI Ha MEBHOMY
eTani Horo po3BUTKY;

3) eucokoro, K0 piBEHb MPABOBOI KYJIbTYpHU OCOOHMCTOCTI MEPEBUIILYE
3BUYaliHui. BoHa BUMarae, KpiM HaJeXHOTO PIBHS MPABOBUX 3HAHb Ta YMIHb,
CHUCTEMaTUYHOTO BUSBY IPABOBO1 aKTUBHOCTI 1HAMBIIA.

CtpyKTypy NpaBOBOi KyJIbTYpPH MOKHA PO3TIISIATH 1 3 OOKY Mi3HAHHS Ipa-
BOBUX SIBUII, 1X PO3YMIHHSI Ta OBOJIOJIHHS HUMH. Y 3B 53Ky 3 IIUM BHOKPEM-
JIOIOTh:

1) noecsakoenny npaeogy Kynbmypy, ska NpUTaMaHHA IMUPOKHM BEPCT-
BaM HACEJICHHS Ta BKJIIOYAE TPaJAUIIKHI IIIHHOCTI, TPaBOB1 CTEPEOTHUITH, HACTa-
HOBU Ta 3BUYKU. BoHa (hopMyeThCsl HA OCHOBI )KUTTEBOTO JOCBIY Ta EMITipHY-
HUX 3HaHb MPO MPaABO 1 BUKOPUCTOBYETHCA Y TTOBCAKACHHOMY KUTTI JIFOJIEH MpU
peasi3zaliii npana;

2) npoghecitiny npasosy Kyabmypy, sika 0a3ye€Tbcs Ha 3100yTHX yHACIIi-
JOK OTPMMAaHHS FOPUIUYHOI OCBITH MPABOBUX 3HAHHSAX, HABMYKAX 1 BMIHHSAX,
npodeciitniii maiicteprocri. Ii Hocismu € Ti ocobu, gki Ge3nocepenHbO 3aiima-
IOThCSI MIPABOBOIO AISUIBHICTIO. 3alieKHO BiJl KOHKPETHOI ramysi npodeciiHoi
JISTTBHOCTI BUOKPEMITIOIOTh TakKl 1i BUIIU, IK CY008d, NPOKYPOPCbKA, A08OKAM-
CbKa KyJIbTypa TONIO;

3) meopemuuny npaeosy Kyabmypy, siKka € pe3yJbTaTOM HAayKOBHUX IIO-
ITyKIB YUYEHUX-IOPUCTIB, KOJIEKTUBHOTO JOCBIAY MPAKTUYHUX MPAIIBHUKIB Mpa-
BOOXOPOHHHUX OpPTaHiB 1 MOJITUYHUX [ISiYIB Ta XapaKTepHa I HOPHUCTIB-
HAyKOBIIIB, BUKJIaJayiB IpaBa 1 nepeadadyae HayKOBUM pIBEHb MPABOCBIIOMOC-
Ti. BoHa € Ge3nocepeaHiM JKepenoM Mpasa 1 BiJIIrpae HalBaXKJIMBIILY POJIb SIK
y MPaBOTBOPYOCTI, TaK 1 B pealii3alli npasa.

2. IlpaBocBizomicTh Ta ii nepopmanii

IIpaBo, 0COOIMBO HOTO Jisl, 3aBXKIN MOPOIKYE CyO’ EKTUBHY PEAKIIIIO III0-
10 npaBoBuX HOpM. Cy0’€KTUBHE CTABJICHHS JIFOJCH 10 IPABOBUX SIBUIIl BU3HA-
Ya€ThCS MMOHATTAM ITPABOCB1IOMOCTI.

IIpaBocBiZOMICTb — LI€ CYKYIIHICTh NPABOBHUX YHABJICHb, IOYYTTIB, Iepe-
KOHAHb, OLIHOK, 1[0 BHPAXKAKTh Cy0’€KTUBHE CTABJICHHS iHIAMBIAIB, colia-
JIbHMX IPYII, CYCHJILCTBA B LJIOMY /10 YUHHOI0 200 0a’KaHOr0 nmpasa, iIHIMX
NPABOBUX ABHIILL, 10 MOBEIHKY JII0AeH Yy cepi NpaBoOBOro peryar0BaHHS.

3a CBOIM 3MICTOM IMPABOCBIIOMICTh € CKJIAJHUM CHCTEMHHM ITPaBOBUM
SBUIIIEM, KOMIIOHEHTH SIKOTO CTPYKTYPHO 00’ €IHYIOTHCS Y MPABOBY TCHUXOJIO-
rii0 Ta IPaBOBY 17€OJIOTIIO.
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IIpaBoBa nmcuxoJI0ris — e CYKYNMHICTh €MOLid, MOYyTTIB, HACTAHOB 3
NPUBOAY NpaBa, OKPeMHUX NMPABOBHUX SIBUII Ta npoueciB. BusBamu npaBoBoi
TICUXOJIOTIi € BIAYYTTS CIPaBEJIMBOCTI, MOBara JI0 MpaB JIFOAWHU, 0al Ty ICTh
10 6e33aKoHHs 200 cTpax Iepel BiANOBIIAIbHICTIO.

IIpaBoBa igeoJsioriss — e CyKymHiCTh igeil, Teopiil Ta KOHUENIii, 110
BiToOpaxkaTh W OWIHIOIOTH NMPaBOBY AilCHICTL. BoHa BK/IIOYae KOHIIEMII
BEPXOBEHCTBA IIpaBa 1 MPaBOBOI JIepKaBH, 116F0 CBOOOIN JOTOBOPY, HETIOPYIII-
HOCTI BJIACHOCTI, TEOPiIO 3JI0UYMHY 1 MOKapaHHS.

VY mpoiieci mpaBOBOTO PEryJIOBaHHS MPAaBOBA CBIJIOMICTh BUKOHYE (yH-
Kl

1) niznasanvny — niepenbavyae HarpOMa/PKCHHS 3HAHb PO MPABO 1 MpaK-
TUKY WOro peani3ailii, OCMUCICHHS PI3HUX MPaBOBUX SBHUII 1 MPOLECIB, yCI€i
paBoOBOi AIMCHOCTI,

2) ouinny — nependavae GopMyBaHHS CTABJICHHS J0 IOPUINIHO 3HAYYIIOT
MOBEIHKH, IOPUANYHUX (PaKTIB, MpaBa B LIJIOMY Ha OCHOBI BJIaCHOTO JOCBIAY U
KYJbTYPHHX 3pPa3KiB,

3) pecynamueny — 31IHCHIOETBCS Yepe3 CUCTEMY MOTHUBIB, IIIHHICHUX Opi-
€HTAIli{, TPAaBOBUX HACTAHOB, 1110 BU3HAYAIOTh MOBEIHKY JIFOJICH.

BianosigHo 10 X GyHKIIM BU3HAYAIOTHCSI OCHOBHI (PYHKIIIOHATBHI KOM-
MMOHEHTH MPABOCBIIOMOCTI. Ili3Haeanvhiii disanbHocmi BIMOBITAE TIEBHA CyMa
IOpUIMYHUX 3HaHb, a00 IMpaBoBa MIATOTOBKA. Quinounii QyHKIIT BIANOBIAAE
CHUCTEMa OIIHOK 1 JyMOK 3 IOPUIUYHUX MPoOJieM, a00 OI[IHOYHE CTaBJICHHS JI0
mpaBa, /10 MPaKTHKXW WOTO0 BUKOHAHHS 1 3acToCyBaHHsA. [list pecynamuenoi PpyH-
KIIi1 BUSBISIETHCS Y OPMYBaHHI MPABOBUX OPIE€HTAIlIN 1 HACTAHOB.

3a HacJIiIKaMH1 MPAaBOCBIIOMICTh TTOAUISETHCS Ha!

1) inousioyanvny — GopMy€eThCS i BILIMBOM OCOOMCTHX OOCTaBHH, IICH-
X0(]1310JI0TIYHUX PHUC, PIBHSA OCBITH, COLIAIBHOTO CTaHy, HaBKOJIHUIIHHOTO CE-
peoBUIla 1 BUpaxkae crielindiky 3HaHb 1HMBIAa PO MPaBO 1 0COOIUBOCTI HOTO
CTaBJICHHS JI0 HHOTO;

2) 2pynogy — BUpaxae KOJICKTHBHI YSBICHHS 1 OYYTTsI PO MPABO Ta 1HIII
MpaBOBI SBUIIA, SIKI MPUTAMaHHI COLIIAJIBHUM IpynaM, OpraHi3alisM, BepcTBam
HaceneHHs. Ha mporec ix ¢opmyBaHHS BIUTMBAIOTH CHIJIBHICTHh IHTEPECIB, Tpa-
JULI1, YMOB KUTTS, CTEPEOTHUIIN Y AEP>KaBHO-TIPABOBiN cepi;

3) Mmacosy — xapakTepHa JJis HECTaOIIbHUX, THMYACOBUX YTBOPCHb, Ha-
MPUKJIAJ,, HATOBITY, YYACHUKIB MITHHTIB UM JEMOHCTPAI, MIXK SIKUMH HEMae
3roAM 3 MIAPOKOTO Koja mpoOiieM. BoHa BHpakae KOJEKTHUBHI YSBIICHHS, SKi
MarOTh CUTYaTUBHUN, HECTINKUI XapaKTep.

CycninpHa MpaBOCBIIOMICTh IPUTAMaHHA BEJTMKUM COIliaIbHUM YTBOPCH-
HsAM (HaceJIeHHIO KpaiHW, OKpeMoro periony). Bona 3ymoBieHa sK iHIUBIiTya-
JHHOIO, TaK 1 TPYTHOBOIO TIPABOCBITOMICTIO Ta 00’ €KTUBYETHCSA Y BUTJISAL ICHY-
F0YOTO 3aKOHO/JABCTBA, MPABOMOPSIIKY, PEKUMY 3aKOHHOCT1, CHCTEMH TIPaBOO-
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XOpOHHUX 1 MPaBO3aCTOCOBHUX OPraHiB, CUCTEMU HOPM IIpaBa, BUMOT, 3a00-
pPOH, 0OOMEXKEHbB, TO3BOJIIB.

3a piBHeM riInOMHM Bio0paskeHHs MPAaBOBOI AIMCHOCTI BUOKPEMITIOIOTh
IIPaBOCBI1AOMICTb:

1) noéymoey — BinoOpakeHHs JIOJHMH MPABOBUX SBUII MPH iX 3iTKHEHHI
3 PAaBOM Y MOBCSIKJIEHHOMY HUTTI B IIPOLIECI TPYAOBOI, CYCIUIBbHOI IISJTIBHOCTI,
y CiMeHHO-TIOOYTOBUX BIJHOCHMHAX Toulo. BoHa mae eMouiiiHUil Xapakrep, B ii
CTPYKTYp1 JIOMiHYy€e TpaBoBa rcuxosoris. [ToOyToBa nmpaBocBiioMicTh Ghopmy-
€THCS Ha OCHOBI IMOBCSKJICHHOTO JIOCBIAY JtojAei y mpaBoBiil chepi. Tomy ii
MOKHA YSBUTH SIK TIEPEBAKHUM PiBEHb MACOBOI MPABOCBIIOMOCTI, SIKMI CKJIa-
TAETHCS 3 JOCBIIY TPYIOBOI, CYCIUIBHOI Ta IHIIMX BUJIIB COILIAIBHOT M1sTBHOC-
Ti, IO YCMAJKOBY€ETHCS TTOKOJIHHSIMHU, TOMY 1110 BOHa Ha0yBa€e MpaBoBOi popMu
1 MOB’s13aHa 3 J1€10 MPaBOBUX HOpM. MacoBa mpaBOCBIJIOMICTh 3a3BUYail OXOII-
JII0€ TpaJuLii, IPOCTI HOPMHU MOPAJll, YSBJICHHS PO HABKOJIMILIHIO JIHCHICTD,
AK1 TaK YW 1HAKIIIE [TOB’S3aH1 3 IPAaBOBUMHU SIBUILIAMH;

2) npoghecitiny — GopMyeThcs BHACTIIOK OTPUMAHHS CIICHIabHOT FOPH-
JTUYHOI MATOTOBKH, a TAKOXK II1]T 4ac poOOTH B Iopuan4Hii cepi (Cymi, TPoKy-
paTypi, aABOKaTypi, HOTapiaTi TOIIO) B 0Ci0 1 COIiaNbHUX TPYI, 10 mpodeciii-
HO 3aliMarOThCsl TPABO3aCTOCOBHOIO AisIbHICTIO. Hocli mpodeciiinoi mpaBoCBi-
JIOMOCTI BOJIOIIFOTh HE TUIBKHM CIIEIIa130BaHUMH 3HAHHAMM MO0 3aKOHOIAB-
CTBa, a 1 YMIHHSIMU, HABUYKAMU HMOro 3acTocyBaHHs. Xoua npodeciiiniil mpa-
BOCB1JIOMOCT] IOPUCTIB IPUTaMaHHUN BUCOKUW PIBEHb PO3BUTKY, 1€, OJIHAK, HE
BUKJIIOYAE MOXJIMBOCTI BUABIB 11 AeopMallii, HaNpuKIiIaa, OOBUHYBAJIbHUI Ha-
XWJT 'y TIO3UII CITINX KaapiB, GopMalti3m TOIIIO;

3) Hayxkoey — mpuTamMaHHA HAYKOBIIM, BHKJIaJgadyaM FOPHIAYHUX HaBYa-
JHHUX 3aKJIaJ1B, K1 3aMalOThC TEOPETUYHOIO PO3POOKOI0 3arajibHUX abo ra-
Jy3€BUX MpaBOBUX MpobieM. Bona mependavyae BMIHHS OnepyBaTy MPaBOBUMU
KaTeropisiMu, MPUHIIMIIAMH, TECOPISIMU, KOHIEMIIISIMU, 31MCHIOBATH MIUPOKI Ta
rIMOOK1 y3arajJbHEHHsI MPAaBOBOTO MaTepially 1 Mae CUCTEMAaTHU30BaHUM, KOM-
IJIEKCHUM XapakTep, HaAMOUIbII CTPOri 1 TOUHI (JOPMH BHUSIBIICHHS PE3yJIbTATIB
CBO€1 A1STTbHOCTI. PIBEHb HAyKOBOI MPABOCBIJOMOCTI BUCTYIIA€ TPOBITHUM IIO-
10 piBHIB 0oOyTOBOI 1 mpodeciitHoi mpaBocBigoMocTi. OcoOIMBOCTI HAYKOBOT
MIPaBOCBIIOMOCTI PO3KPUBAIOTHCS TAKOX HYEpe3 CIBBIAHOIIEHHS ii CTPYKTYp-
HUX €JIEMEHTIB — Y Hil MPAaBOBa 1/I€0JI0T1s MaHY€ HaJ] TIPABOBOIO TICUXOJIOTIETO.

[IpaBocBimoMocTi mputamanHi nieBHi aedopmartii. Jedopmania npasoc-
BIIOMOCTI — 1le BUKPHUBJICHE CTABJICHHS 10 MPaBa Ta IOPUIUYHOI NPAKTH-
KU, CIIOTBOPECHHS LIHHICHOI Opi€HTAaNLl 1010 PUAMYHO 3HAYYIIOI NOBEAi-
HKH. Y BUNAAKy AedopMailii mpaBoBOi CBIAOMOCTI BiIOYBAa€ThCS BIIXUJICHHS
BiJl cxeMu (hOpMYBaHHS MPAaBOMIPHOI TIOBEIIHKH, KA Ma€ TaKUi BHUTJISA: 3HAH-
HsI HOpMH TIpaBa — BU3HAHHA 11 COIIaIbHOT MIIHHOCTI — (POpMyBaHHS HACTAHOBU
— ITOTpUMaHH HOpMH. SIK HacIig0K ocoba:
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1) He 3Ha€ 3MICTy HOpMH ITpaBa a00 HEMPABHUIIBLHO 11 PO3YyMIE;

2) 3HA€ 3MICT HOPMHU, IIPOTE CTABUTHCS 10 HET HETaTUBHO;

3) 3Ha€ 3MICT HOPMH Ta YCBIAOMIIIOE i1 COLiaabHY I[IHHICTh, OJHAK HE Ma€
HACTAHOBH I110J10 BUKOHAHHS i1 MPUITUCIB.

BusiBamu niepekTHOI MPaBOCBIIOMOCTI € NMPaBOBUK 1H(PAHTUII3M, MPaABO-
BUI1 1/1€ali3M, MTPABOBUM AUJIETAHTH3M, IPaBOBA JEMAaroris, IpaBoOBUil HIrLII3M
Ta MepepoPKEHHS MPABOCBIIOMOCTI.

IIpaBoBuii iHpaHTH/II3M BHSBISETHCA Y HECPOPMOBAHOCTI IPABOBUX
3HaHb 200 iX HEAOCTAaTHIN TIMOUHI, OHAK 32 YMOBH OCOOHMCTO1 IIEPEKOHAHOCTI
B HassBHOCTI HaJIGKHOI HOPUAUYHOT MIATOTOBKUA. BiH po3risgaeThes SK BIIHOC-
HO M’sIKa 3a HacliakaMmu ¢opma aedopmairii.

IIpaBoBHii igeasizM XapakTepU3yEThCS TAKUM CTAHOM IPABOCBIOMOCTI,
3a SIKOTO MEPEOLIHIOITHCA PeaibHI MOKIMBOCTI MpaBa BIUIMBATU Ha CYCHLIbHI
BiIHOCMHU. OYiKyBaHHS BiJ IIpaBa pe3yJbTATIB, sIKI BOHO 00’ €KTUBHO HE 3/1aT-
He 3a0e3IeYnTH, MPU3BOANTH 0 PO3YapyBaHHS B HBOMY, CIIpUs€ (OPMYBAHHIO
HEraTUBHUX MOTJISAJIIB Ta OI[IHIOBaHb IIpaBa.

IIpaBoBHii IMJeTAHTU3M O3HAYa€ BUIHHE TOBOKEHHS 13 TpaBoM (TIOBe-
pXoBe a00 HeaJeKBaTHE TIYMAauyeHHs MMPABOBUX HOPM, BIACYTHICTh CHCTEMHOTO
M1X0Iy TOIIO) a00 HEMpPaBUIbHE OIIHIOBAHHS IOPUIUYHOI CUTYaIllli, 3yMOBIIE-
HE JITKOBOXHUM CTaBJICHHSM 70 TipaBa. L{s1 ¢hopma mMoxke ctaTu 0coOIMBO He-
0€3IeYHOI0 y BUMAJKY MOMIMPEHHS TaKUX MiAX0/1B yepe3 3MI.

IIpaBoBa nemaroris nepeadoayae BIUIMB HAa CBIJIOMICTh CyO’€KTIB IpaBa 3
METOI0 (POPMYBaHHSI OJIHOOIYHOTO YM BUKPHUBIIEHOTO YSBJICHHS IPO MPABOBY
aivicHicTh. Haitbinpmoro momumpeHHs: Taka aedopmarlisi HaOyBae i 4ac Mpo-
BEJICHHS ITOJITUYHUX KaMITaH1H.

IIpaBoBHMH HIriJIi3M XapakTepU3y€eThCS 3HEBAKIUBUM, CKEITUYHUM CTaB-
JICHHSIM JI0 TpaBa, 0araTOMaHITHICTIO (OPM BUSBY: BiJ CKENTHYHOTO CIIPHii-
HATTA MpaBa, HETaTUBHOI'O OL[IHIOBAHHS MPABOBUX 3aCO01B, 3alepeUeHHs COLll-
aJIbHOI LIIHHOCTI MpaBa aX /10 CBIIOMOTO IrHOPYBaHHSI BUMOT 3aKOHY. BiH Moxe
ICHyBaTH Ha PIBHI fK 1/1€0JIOT1i, TaK 1 MPAKTUKU. Y MEPIIOMY BUIAIKY HAEThbCS
po po3poOKYy TAKUX TEOpIid, B SIKUX OOIPYHTOBYETHCS TOYKA 30pYy, 3a SKOIO
IIpaBO HE MAa€ CAaMOCTIMHOI COIIaIbHOI IIHHOCTI, BHACIIJOK YOT0 BOHO PO3IJIs-
TAETHCS K APYTopsaHe siBuile. BiH peami3yeThcs 1 Ha TPaKTUYHOMY PiBHI, BTi-
JIOIOYHUCH Y TIPOTHUIIPaBHIN moBemiHIl. [IpaBoBuil HITLII3M CIIiJ BiAPI3HATH BiJ
KOHCTPYKTUBHOI KPUTHKH 3aKOHOJIAaBCTBA, IOPUAMYHOI MPAKTHKH, KA CIPHUSE
BUSIBJICHHIO 1ICHYIOUMX HEOJIIKIB 1 CIPSIMOBaHa Ha iX yCYHEHHS.

IlepepomxeHHs1 MPABOCBIIOMOCTI € OJTHUM 13 HaMHEOE3MEUHIIINX BUSIBIB
nedopManii mpaBocBizomMocTi. oMy mpUTaMaHHMH MaKCHMAIbHHUIl CTYIiHB
BUKPUBJICHHS MPABOBUX 171€ajIiB, HACIIJIKOM YOr0 CTa€ CBiJOME BUYMHEHHS 3J10-
YUHIB, MOTUBAMH SIKHX BHCTYNalOTh,30KpeMa, JKaI10HICTh, TOMCTa, 3HEBara o
IHIITMX 0C10, HEXTYBaHHsI 1HTEpECaMH CYCIUIbCTBA Ta iH. OcoONmMBy HeOe3MeKy
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CTAaHOBUTH TaKe MEPEPOJKEHHS MPaBOCBIIOMOCTI, HACTIKOM SIKOTO € OpraHi-
30BaHa 3JIOYMHHICTH 1 KOPYIIIIis.

3. IIpaBoBa nmoBeaiHKa 0cOOMCTOCTI

IIpaBoBa CBIAOMICTH TICHO IIOB’S3aHa 13 MPABOBOIO MOBEIAIHKOIO. BoHa
BILUIMBA€ HA BUMHKHU OCOOMCTOCTI, CIIPSIMOBYE ii A1l y mpaBoBe a00 HE MPaBOBE
pyciio. 3a MOBEIHKOIO JIFOJIEH MOKHA POOMTH BUCHOBOK PO PIBEHb 3aCBOEHHS
1 COPUITHATTS MIpaBa K PEryysiTopa BIIHOCHH.

IIpaBoBa moBegiHKa — e COMIAJBLHO 3HAYYIIA CBiIOMA MOBEAIHKA iH-
AUBIAYaJbHUX YU KOJEKTHBHUX CYy0’€KTIB, 110 BperyJibOBaHa HOpMaMH
Nnpasa i TArHe 3a co0010 WPUIUYHI HACTITIKH.

CTpykTypa npaBoBoOi NOBeIiHKHU CKIIAJA€THCA 13 YOTUPHOX €JIEMEHTIB:

1) cy6’ekmamu BucTynaroTh (HizuuHi (MPUBATHI) YU IOPUINYHI OCOOH, BH-
3HaHI TAKKMH B YNHHOMY TMOPSIIKY, BCTAHOBJICHOMY JIEP)KaBOIO;

2) 00’ckmamu € IPeIMETU MATEPIATLHOTO CBITY, CYCIUIBbHI BiIHOCHHU YH
MpOLIECH;

3) 00’ckmuena cmopona MiCTUTH EIIEMEHTH, SIKi XapaKTePU3YIOTh MPaBO-
Bl JIi1 SIK aKTH 30BHIIIHHOTO XapaKkTepy, aJKe PO AYMKH 1 OUyTTs, yMHUCEN Ta
HIIIT HAMIpU peaTbHUX 0C10 MOKHA POOUTH BUCHOBKH JIUIIIE 32 00’ €KTUBHUMU
TISIMHU;

4) cy6’ekmuena cmopona BiIOMBAE BHYTPIIIHIO CTOPOHY MPABOBOI IMOBE-
IIHKY; i1 XapaKTepHU3yOTh 1111, MOTUBH, IPATHEHHS YYaCHUKIB MIPABOBITHOCHUH
Ta iX COIIAJILHO-TICUXOJIOTIYHI BJIACTUBOCTI, IO Oe3mocepeaHbo BioOpaxka-
IOThCSl Y TIOBEIIHIII.

Cepen MOTHBIB IPAaBOBOI MOBEIIHKHA BUOKPEMITIOIOTh!

— BHYTpIIIHI TIEPEKOHAHHS Y MPaBUILHOCTI Ta CIPaBETMBOCTI MIPABOBUX
HOPM;

— HasBHICTH BJIACHOT MOTPeOU y TOTPpUMaHHI 3aKOHY;

— YCBIJOMJIEHHS CyCHUIbHOI NOTPEOU AOTPUMAHHS 3aKOHY;

— CB1JIOME MIANOPSAKYBAaHHS BUMOTaM 3aKOHY;

— YCBIJIOMJICHHS BJIACHUX IPaB 1 000B’3KIB TOTPUMaHHS PaBOBUX BUMOT;

— YCBIJOMJICHHS TPYIIOBUX 1HTEPECIB, 5Kl HE CylepeyaTh 3aKOHY;

— COpPOM 3a POBHHY, B T.4. IPABONIOPYLIEHHS;

— CTpax mepes PUINYHOIO BIAMOBIIAIBHICTIO;

— MOpaJbHI TPAJIUIIii, 3BUYAl;

— TaCHBHE BUKOHAHHS NMEBHUX MPABUJI 33 3BUUKOIO;

— BHYTPIIIHI, By3bKOKOPHUCIIMBI OCOOMCTICHI IHTEPECH, SIKI HE Cylepedarhb
COIIIAJIbHUM;

— HEraTMBHI MOTHUBH (IIOMCTa, PEBHICTh), SIKI peai3yloThbCsl MPaBOMIPHU-
MU 3ac00aMHu.

[IpaBoBa moBemiHKA € COMIAIBHO-TIPABOBUM ()EHOMEHOM 1 TOMY OIlIHIOETh-
Cs 5K 13 COIIaIBHOTO, TAK 1 3 FOPUAUIHOTO OOKY.
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[IpaBoBi¥i MOBEAIHII BJIACTUBI TaKl COMiaJbHi 03HAKM:

1) couianvno-uinicna 3nauywgicms, ajpke BUNHKH JIIOAWHM BOYIOBaHI B
CUCTEMY CYCMUIbHHMX BIIHOCHUH 1 TOMY BIUIMBAIOTh HA HEl MO3UTHUBHO YM HETa-
THUBHO. 3aB/SKH CBOIM 3HAUYHIOCT1 Oy/b-SKHIl BUMHOK OCOOU MOPOJIKYE peak-
I[1F0 OTOYEHHS — CXBAJICHHSI UM OCYJ. Y IIJIOMY BUSIBJISETHCS COIlaJIbHO-IILTICHA
OLIIHKA MOBEAIHKH, 110 MOK€ OyTH I'pOMaJChKO KOPHCHOIO ad0 CYCIJIBHO He-
0e3MeUYHO0, MKIIIUBOIO;

2) couianvha pe3yrvmamueHicmy — CyCIJIbHA YCIIIITHICTh MPABOBOI T10-
BEJIIHKU HE OyJie JOCKOHAJIOH0, SIKIIO HE BIAMOBIIATUME ITPAaBOBUM HACTAaHOBAM;

3) ncuxonozizm Ta cyd’ckmuenicmep, sika 3yMOBIICHA TUM, 110 JIOIU Ma-
IOTh BOJIIO 1 CBIJIOMICTb, 3aB/ISIKH SIKUM 1 KOHTPOJIIOIOTh CBOIO ITOBEIIHKY.

[IpaBoBiii moOBeAIHII IPUTaAMaHH1 i HACTYITHI OPUAMYHI 03HAKHU '

1) npaseosa pezramenmauia npaeosoi noeedinku. Y HOPMATHBHO-
MPABOBUX IMPUIIHCAX BU3HAYAIOTHCS SIK 00 €KTUBHI, TaK 1 Cy0’€KTUBHI MOMEHTH
MOBEIHKM 0COOM B KOHKPETHUX IpaBOBIJIHOCMHAX. Taka perjameHTauis 3a-
Oe3reuye YiTKICTh 1 BU3HAYEHICTh MOBEAIHKOBHX aKTiB y MPaBOBiil ramysi Ta
CIIyT'y€ 3aXHCTOM BiJl CTOPOHHBOTO BTPYYaHHS Yy Jli TpOMaasH Ta IHIIUX
cy0’ekTiB mpaBa. CaMe 3a CIIpUSHHS MPABOBUX HOPM CTUMYJIOETHCS 1 BTLIIO-
€THCS Y JKUTTS CyCHUTLHO KOPUCHA MOBE/IIHKA Ta BOJHOYAC CTPUMYETHCS TTOBE-
JIIHKa, 1110 € HeOa)KaHOO IS CYyCHIIbCTBA,;

2) RIOKOHMPOAbHICHb NPAGOBOT NOGEIIHKU Oepicasi ¢ 0codi npaso3a-
CMOCOBHUX | NPABOOXOPOHHUX op2anie. L[ 03HAaKa BUILIMBAE 3 TPUHIMUITY ra-
PaHTOBAHOCTI MpaBa JAepxaBoro. KoHTpostowoun Aii cy0’€KTiB TpOMaAChKOro
KUTTS, IeprKaBa KOPUTYE 1X 3aJIEKHO BiJl COI1aIbHOT 3HAYYIIOCTI BUMHKIB,

3) ropuouuni nacnioku npasoeoi noeedinku. AXTH NMPaBOBOI MOBEIIHKH
3a3BUYall € IOpUANIHUMU (aKTaMH, SKi CIyTYIOTh OCHOBOIO NIJii BUHUKHEHHS
9 MPUMIUHEHHS NMPpaBoBIAHOCUH. L1171 ropuouunumu pakmamu po3yMirOTh KHUT-
T€B1 0OCTAaBUHM, 3 IKUMU HOPMH TIpaBa MOB’SI3YIOTh HACTaHHS MEBHUX MPaBO-
BUX HACJI/IKIB — BAHUKHEHHSI, 3MiHY a00 MPUIIMHEHHS MPABOBUX BIJHOCHH.

3a BOJIbOBOIO O3HAKOIO iX MOAUISIOTH Ha IOPUAWYHI J1i Ta FOPUANYHI TOII.
FOpuauyni aii — ne WPUIANYHO 3HAYYINI BUMHKH 0CO0U. BOHU MOIUISIOTHCS
Ha TpaBomipHi Ta mpoTtunpasHi. [IpaBomipHi aii BigmoBizawTh HOpMam i
npuHuunaMm npasa. Ilporunpashi aii cynepedyars HOpMaMm i NPUHIUIIAM
npasa. Y CBOIO 4Yepry MpaBOMIpHI Mii 3aJeXHO BiJ CHPSMOBAHOCTI BOJI
cy0’eKkTa NOAUISIIOTh HA IOPUAUYHI aKTH Ta IOpUANYHI BUMHKU. FOpuanuHi ak-
TH € JISIMHU, COPSIMOBAHUMHU Ha JOCSTHEHHSI MEBHOTO IMPABOBOTO PE3yJbTaTy
(BUIAHHS HakKazy, MOJIaHHs 1M030BY Toi0). FOpuau4yHi BUMHKHU MOPOIKYIOThH
IOpUJIMYHI HACTIJIKY HE3aJIeKHO BiJl CIIPSIMOBAHOCTI BOJI1 HA X HACTaHHS (CTBO-
PEHHS JITEpaTypHOTO TBOPY, HAYKOBE BIAKPUTTA Ta iH.). FOpuanuHi nogii — e
OPUIUYHO 3HAYYIII )KUTTEBI 00CTABUHU, HACTAHHS SIKMX He 3QJIeKUTh B/
BOJIi JIOJAMHU (CMEPTh I HAPOKEHHS JIIOAMHHU, 3¢MJIETPYC, MMOBIHB).
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[IpaBoBa moBeJiHKA MOXKe OyTH IPaBOMIpPHOIO Ta HEMpPaBOMIpHOMO. IX
00’€THYIOYOI0 OCHOBOIO € IMIAMOPSIKOBAHICTh COIIAIbHOMY KOHTPOJIIO B HOTO
cnenudiuyHux, puandHuX (popmax. [IpaBomipHy MOBeAiHKY mepeadadaroTh
J03BOJISIIOYl HOPMH, HENpaBOMIpHY — 3aboponstoui. OOuaBa BUAM MPABOBOI
MOBEIHKU XapaKTEPU3YIOTh NIEBHUI SIKICHUI CTaH NPaBOCBIJOMOCTI.

IIpaBomipHY NOBeAiHKY NOAUISAIOTH Ha:

— 00°ekmueno-npagomipry (0COOUCTICTh JOTPUMYETHCS MPABOBOI HOPMU
P JOCATHEHHI BIIACHUX LIJIEH, B CUJTy BHYTPIIIHBOI'O IEPEKOHAHHS);

— cumyayiiuHo-npagomipuy (OBEJIIHKa 0COOMCTOCTI BIJIOBIIA€ MPHUITHS-
TUM HOpMaM y KOHKPETHIM KUTTEBIN CUTYyaIlli, OJJHAK BHYTPIIIHIX TEPEKOHAHb
HEMae);

— 3aKOHOCAYXHAHY (IHTEPECH Ta Il OCOOUCTOCTI HE LIJIKOM 301ratoThes,
PO3XO0JATHCS 13 IPAaBOBUMH HOPMAMHM, OHAK JIFOJIMHA iX JOTPUMYETHCS).

HenpasomipHa nmoBeinka Moxe OyTH:

— GHYMPIUHb0-00yM06/1eH010 (0OCOOUCTICTh 31MCHIOE TPAaBONOPYIIEHHS,
YCBIJIOMJIIOIOUH, IO MOPYIIYE IHTEPECHU CYyCHUIBCTBA M MPABO TPETIX OCi0, HE
BUKOHYE CBOIX 00OB’SI3KiB, SIKi BUIUTMBAIOTH 3 BIAMOBITHUX IIPABOBUX HOPM);

— CUMYyamueHO-6UNA0K06010 (IPaBOIIOPYILIEHHS 3yMOBJIEHO HE3HAHHIM
MpaBoOBOi HOpMH a00 301rOM HECTIPUSATIMBUX OOCTABHH).

IIpaBonopyuieHHs1 — e CYCHNUIbHO WIKIAJIMBUHA, MPOBUHHUI BUYMHOK
Ji€31aTHOTO Cy0’€KTA, 10 CyNlepeYuTh BUMOraM MPABOBUX HOPM i TATHE 32
c00010 WPUINYHY BIANOBIiAAJIBHICTb, TOOTO NepeadavyeHi CAHKIIIMH HOPM
NMpPaBa HECHPUATINBI HACHIAKH 0COOMCTOr0, MaiflHOBOI0 4YM OpPraHi3amii-
HOTI'0 XapaKTepy, siKi 3a3Ha€ 0c00a 32 BUNHEHE NPABONOPYIICHHS.

VYci npaBomopyIieHHs 3a XapaKTepoM 1 CTyTIEHEM iX COIlabHOI HEOE3MeKH
MOIISIIOTHCS HA 3JI0YMHH 1 TIPOBUHH.

IIpoBrHHU — e Taki NPaBONOPYUICHHS, AKi MOCATal0TH HA OKPEMi CTO-
POHHU NMPAaBOBOI0 MOPSIJAKY, ICHYHYOIr0 y CyCHiJIbCTBI, TA XapaKTepU3yKTh-
csl MEHIIIMM CTyIleHeM CyCHUIbHOI He0e3leKH, Hik 3J109uHHU. /[0 HUX BiIHO-
CSITh AUCIUIUTIHAPHI, aIMIHICTPATUBHI Ta IUBUIHHI MPABOMOPYIICHHS, 3aJIEKHO
BIJI TAJIy31 TUX CYCHIJIbHUX BIJHOCHH, SIKUM MPOTHUIIPABHI JIli 3aBJaIH IIKOJIH.

3/104MHU — HANOIBII CYyCNIIIbHO HeOe3NeYHui BU/I NPABONOPYIICHHS,
10 MiJIsirac KPUMiHAJIbHOMY NOKapaHHIO. BoHN BiAPI3HAIOTHCS Bij MPOBU-
HU OUIbIII BUCOKMM PIBHEM I'POMAJChKOT HEOE3MEeKH Ta 3aBJal0Th 3HAYHOI IIKO-
1 0c001, CYCITUIBCTBY 1 JIeprKaBi. 37I0YMHHM 3a31Xar0Th Ha (hyHIaMEHTAIbHI TijI-
BaJIMHU JIEP>KABHOTO JIaAy 1 CyCHUIBHOTO MOPSIIKY, BIACHICTh, O€3MeKy ocoOuc-
TOCTI Ta IMpaBa IpoMajsiH, 00€31aTHICTh 30pOMHUX CHII Ta TATHYThH 3a COOOO
BXKHUTTS 3aXOJ[IB KPUMIHAJIBHOTO TOKapaHHs, CIPSIMOBAHUX Ha BITHOBJICHHS
NOpPYILIEHUX TpaB, Ha CKACYBaHHS MOPYIIEHb MPABOMOPSAIKY Ta HalaroIKeHHs
HOPMaJbHUX BiTHOCHH.
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Jlekins 8.
JNEBIALIA 1 COI_IIAJII)HI/Iﬁ KOHTPOJIb

[Tman aexmii
1. leBianTHA, N1eJiKBEHTHA | KPUMIHAJILHA MOBEAIHKA.
2. ConiosioriuHi Teopii 1eBiaHTHOI MOBEIHKH i 3JI0YHHHOCTI.
3. @yHKMii i 3MiCT cOmiaILHOT0 KOHTPOJIIO.

PexoMenioBaHa siiTepaTypa

Kpasuenko A.W. Commonorus : yue6nuk. — M.: IIpocnext, 2004.

Jlykamesuy M.I1. CrenianibHi Ta raigy3eBi COLIOJIOTIYHI TEOPii ;| HaBY. MO-
ci6n. — K.: MAVII, 1999.

Coriosiorist mpaBa : HaB4d. mocioH. / 3a 3ar. pea. O.M. Jxyxu. — K.:
FOPIHKOM Inurep, 2004,

Bukmax nekmii

1. leBianTHA, NeJIIKBEHTHA | KPUMIHAJILHA MOBEIHKA

CormianpHa TOBEMIHKA 1 COIiajbHI BIIXWJICHHS € BHPA30M BIJHOCHH, IO
ckianucs y cycnuibcTBl. ComianbHi BiIXW/IeHH — He BUNAAKOBI akTu, a
npouecH, 1o HA0y/JIu NMEeBHOr0 MOIIMPEHHS Y CYCHUIBCTBI 200 MAKOTh TEH-
AEHIII0 10 UbOTO.

ConiajgbHa noBeaiHka — 1le aKTUBHICTH 0COOMCTOCTI, MOB’sAA3aHA 3 BHU-
KOHAHHSAIM HEH COLiaJIbHUX PoJieH i JOTPMMAHHAM COLiaJIbHUX HOPM.

Bona Moxe OyTH HOpMAaTUBHOIO 1 HCHOPMATHUBHOIO.

HopmaTuBHa moBeiHka — He coliajibHA NMOBEAIHKA, KA BIANOBIIa€
COiaJIbHUM HOPMAaM, SIK UCAHUM, TAK | HEIMUCAHUM.

HenopmaTuBHA moBeaiHKA — 1€ CONIAJIbHA MOBEAIHKA, III0 HEe BIAMOBI-
A€ comiaJIbHUM HOPMaM, Biixuisierbesi Big Hux. Lle 30ipHUI TepMiH, SIKUi
OXOIUTIOE TPU (POPMHU COLIIANBHOI TOBEIIHKU: OeBiaHMHY, OeNIKGeHMHY 1 KpUMi-
HAIbHY, O SBJISIOTH CO0O0I0, TI0 Mipl 3pOCTaHHS iX CYCHNUIBHOT HEOE3MEKHU, TPU
PiBHI NOPYIIEHHS COLIIAJIbBHUX HOPM.

VY Mexax o0cAry TepMiHa «HEHOpPMaTHBHA MOBEIIHKAa» CIIBBIJIHOIICH-
HSl IUX MOHSTH TaKe: HAUIIUPIIUM € MOHATTS «IeBiaHTHA MOBEAIHKA)Y, sKa
O3HAYa€ BIAXWICHHS BiJ Oynb-aK0i HOpMaTuBHOI cucTteMu. CKIIaTOBOIO Ya-
CTHHOIO JI€BI1aHTHOI IMOBEIIHKHU € AeJIKBEHTHA MOBeAiHKA, sIKa € BIAXUICH-
HSM I110JI0 HOPMAaTUBHOI CUCTEMHU MpaBa B IiJoMy. BIANOBIAHO, CKIaJ0BUM
€JIEMEHTOM TOHSTTS «JAeJIKBEHTHA TOBEMIHKA» € MOHITTSI «KPHUMiHaJbHA
NMoBeAiHKa», KA BIIXHUISETHCS 100 HOPMATUBHOI CUCTEMH KPUMIHAIBHO-
ro Tnpasa.

JleBiaHTHA mMoOBeQiHKAa — e TaKa CoUiajibHA MOBEAIHKA, [0 HEe Y3I0-
JHKYETHCH i3 CyCHUIBHUMHM HOPMaMHM, IIA0JOHAMH i CTAaHIAAPTAMHU, HE Bij-
NMOBi/Ia€ OYIKYBAHHAM I'pynu a00 CyCcniJIibCTBa B HLIOMY.
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JleBiaiisg sk colriajJbHe BIAXUJICHHS € BIIHOCHUM coIiaJbHUM siBuIeM. Lle
O3Hauae, 10 HOpMa 1 JeBiallis BU3HAYAIOTHCS colianbHO. KoXKHE CycHiabCcTBO
BUPOOJISiE CBOT B31pIll COIIAIBHO MPUHUHITHOT MOBEAIHKU. TOMy Te, 1110 B OJHO-
MY CYCIIUIBCTBI UM TPYIIl € HOPMOIO, B 1HIIIOMY — MOXK€ OyTH PO3IIIHEHE fK Jie-
Bialia. CkaxxiMo, BIAKpUTE OOJIMYYS KIHKU HEIOMYCTUME Y TUX CYCHIIbCTBAX,
AK1 JKUBYTb 3a 3aKOHaMU 1apiaTy. Y NesIKUX KpaiHaX a3apTHi IrpH T03BOJIEHI, a
B 1HIIKMX — 3a00poHeHi. Tak caMo y pi3HHX KpaiHaxX € pi3HEe CTaBJIEHHS 10 adop-
TiB, IPOCTUTYII11, BXKUBAHHSA HAPKOTHKIB, aJIKOIOJIbHUX HAIO1B.

3 yacoM YsSIBIIEHHSI IIPO HOPMY 1 JI€Blallil0 3MIHIOIOTHCS, HABITh Y TOMY
caMOMYy CYyCIIbCTBI. Tak, y epBICHOMY CYCIIJIbCTBI KaHi0aai3M BBakKaBCs
HOPMAJIBHHUM SIBUIIEM, a B Cy4acHOMY BiH BBaXa€ThCsA MaToJioTi€r0. A0O,
ckaximo, ceorogHi y CIIIA BXHMBaHHS aJdKOTOJIIO € IIJIKOM JIETAILHHUM, ajie 3
1918 no 1933 pp. (y mepioa «CyXoro 3aKOHY») aJIKOrojb y Il KpaiHi OyB
3a00pPOHEHUH.

JleBiallii MOXXyTh CXBAJIIOBATUCH a00 3aCy/KyBaTUCS CYyCIILIILCTBOM, 3aJie-
’KHO B1JI TOTO, SIKy pOJib — MIO3UTUBHY YW HEraTUBHY — BOHH BIJIIPalOTh Yy CyC-
MIJTEHOMY PO3BUTKY. [lo3umusHi Oesiayii € 3aCO00M MPOTPECUBHOTO PO3BUTKY
COITIaJIbHOI CHCTEMH, ITIABUILICHHS PIBHA il OpPraHi30BaHOCTI, MOJIOJaHHS KOH-
CEepBaTUBHUX a00 PEakIIMHUX CTaHAApTiB MOBeAIHKU. Lle comianbHa TBOPUICTH
— HAyKOBa, TEXHIUHA, XYJO0XHS, CYCINUIbHO-TIOMITHYHA. Heeamusni oesiayii —
IUC(YHKIIOHANIbHI, J€30PraHi3yloTh COLIAJIbHY CHUCTEMY, MiJIPUBAIOYU TIPO-
MaJICBKUI TOPSIIOK, CTa0UIBbHICTh CycnuibeTBa. Lle coiianbHa maTosoris — aj-
KOT0J113M, HApKOMaHI1s, IPOCTUTYIIis, CYilIHI.

3a 1BOMa BUJAMHM JeBiallii po3pI3HAIOTH ABa THUIIH CIIPSIMOBAHOCTI JeBiaH-
THOI IIOBEQIHKU:

1) neBiaHTHA MOBeXiHKAa KOHCTPYKTHBHOI CNPSIMOBAHOCTI — II¢ coIlia-
JBHO 3HAYYII B JIISX JFOJWHHA Y TPYIIH JIFOACH BIAXWICHHS BiJ 3araJIbHOTIPHIi-
HATHUX HOPM IOBEIIHKH, 1110 BU3HAYAIOTh HAWOUIbIII MPOTPECUBHUI B eHEpre-
TUYHOMY, a OTXKe, i aJanTalifHOMy TIaHl BEKTOP €BOJIIOIIMHOTO PO3BUTKY CY-
cnuibcTBa. HumMu € comianbHl 1HHOBAIlli, HOBOBBEJCHHS, CIIPUYMHEH] HA/I3BU-
YailHUMU 310HOCTSIMU T'€HIiB, BUJATHUX YYEHUX, KYyJIbTYPHUX 1 TPOMAJACHKHUX
TisT491B, CIIOPTCMEHIB TOIIO, 3I00yTKH SKHUX MEPEBUIYIOTh PAMKH HOPMH,

2) neBiaHTHA MOBeiHKA JeCTPYKTHBHOI CIIPSIMOBAHOCTI — IIe COIliaJIbHI
Iii TIOIUHA 94 TPYTH JTFOAEH, 0 BIIXWISIOTHCS Bl JOMIHYIOUHX Y CYCIUIbCT-
Bl a00 TpyIl COIIOKYJIBTYPHUX OUIKYBaHb 1 HOPM, SIKI CTPUMYIOTh TEMITH PO3-
BUTKY CYCITUJIbCTBA, PYHHYIOUH €HEPreTUYHHUHN MOTEHIlIA K OKpeMoi ocoOuc-
TOCTI, TaK 1 CyCHJILCTBA B IijloMy. HUMHM € Taki comiaibHl JeCTPYKIIIT K MHII-
TBO, BJKMBaHHS HAPKOTHKIB TOIIIO.

JeqlikBeHTHA MOBEAIHKA — e MOPYLICHHs PAaBOBUX HOPM, aJjie HACTI-
JbKH HE3HAYHe, 0 32 HUX He mnepeadadeHa KPUMIHAJbHA BiANOBigajib-
HICTh. Y TakuMX BHUMAAKaX MPABOMOPYIIHUK HECE MaTepiaabHy, TUCIUILTIHAPHY,
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aJMIHICTPaTUBHY TOIIO BIAMOBIAAIbHICTE. Lle MoXe OyTH JpiOHE XYJIraHCTRBO,
HE3HaYHa KpaJiKKa MPOJAYKTIB Y MarasuHi, Oiiika 0e3 HaHECEHHS BAXKKHUX Tije-
CHUX YIIKOJXEHb, TIEpEeXij BYJIHIIl Ha YEPBOHE CBITJIO 20O TMaJliHHS y HEBIJBE-
JIEHOMY JIJI IIbOTO MICIIl Ta 1H. J{eJIKBeHTHA MOBEIHKA € MOBEAIHKOO, 110 3Y-
MOBJICHA HASsIBHICTIO CUCTEM IIIHHOCTEN 1 HOPM, K1 BIIXUJISIOTHCS BiJl THUX, KO-
TPl JIOMIHYIOTh y CyCHIIBCTBI, IPU LbOMY 1HAMBIJ, AKUN CIOPHUIHSAB JEIIIKBEHT-
HY KYJIBTYPY, BU3HA€E CBOIO TIOBEAIHKY SIK MPABIIIHHY.

JleJIKBEHTHA KYyJbTypa — 1€ CYOKYJbTYpa, YIeHU SIKOI JOTPUMYHOTh-
¢l UIHHOCTeH, KOTPI CYTTEBO BiJAPI3HAKTHCA BiJ WIHHOCTEH OLIBLIIOCTI
4jleHiB cycnibeTBa. [T HocisiMU € ankoroiku, HApKOMAaHH, CaTAHICTH TOIIO.

KpuminanbHa nmoBediHKka — e NPOTHIPaBHi ail, 32 fAKi nepeadadyeHa
KpUMiHA/IbHA BiINOBiJaJbHICTb. e 3M0uMHU TIPOTU BIACHOCTI, IPOTH KUTTSA
TOLLIO.

KpuminanbHa NMoOBeAIHKA € MEPEBAKHO a00 BUKIIOUHO MPOPECIHOIO 3110~
YUHHOIO IMOBEIIHKOIO.

Iix npodeciiHOW0 3JI0YNHHICTIO PO3YMI€THCHA 3AiCHEHHS 3JIOYHUHIB 3
METOI0 BHJIYYCHHS 3aC00IB 10 ICHYBaHHS, OTPUMAHHA MOCTIHHOIO 200 10-
AaTKOBOro 10xoay. BoHa siBisie cO0010 B1IHOCHO 3aMKHEHY, CYCIIUJIBHO HEOe3-
MeYHy MIJCUCTEMY, SIKa 3/IaTHA 0 CAMOBIITBOPEHHS KPUMIHAIBHOI JISITBHOCTI.
[Ipodeciiiniii 3MOYMHHOCTI MPUTAMaHHI BJIacHI TpaduIlli, 3BUYAi, 3JIOYUHHUN
(OJIBKJIOp Ta 1HILI €JIEMEHTH 3JI0YMHHOI CyOKYyJIbTypH. Y mpodeciiiHuxX 3104u-
HIIIB € MPUTAMAHHUI TUIbKU M 3JIOYMHHUMN CIIEHT, KaproH. BoHu 3/1aTHI nepe-
JaBaTh HAaBUYKH, CIIOCOOM 1 MPUHOMM 31MCHEHHS MPOTUIIPABHUX A1M 37I0UYMH-
[IM-TIOYATKIBISIM, TOTYBaTU KpUMIHANBHY 3MiHy. [IpodeciiiHuM 3m09MHIISIM
BJIACTUBE BIAUYTTS MPECTHKHOCTI CBOEI KPUMIHAJIBHOI Mpodecii, TOpAoCTI Ta
1H1I11 TO11I0H1 KOMIIEHCATOPHI SBHUIIA.

2. CouiosioriyHi Teopii JeBiaHTHOT MOBEXiHKH i 3JI0UMHHOCTI

HenopMmaTuBHY NOBE/IHKY BUBYAE 1 MOSICHIOE COIIIOJIOTIS JI€BIAHTHOI I0-
BEIIHKU.

CouioJiorisi 1eBiaHTHOI MOBEIHKHU — 1€ CIeliajbHa COLi0JIOriYHA Teo-
pifi, IO JOCJIIKY€ CONIAIbHI BiIXWIEHHS, IX NPpUYMHU, GOpMH MPOSBY, A
TAKO:K 3iMCHIOE THIOJIOTi3alil0 COiaJIbHOI MOBEAIHKH, 110 BiAXUJIAETHCSA
BiJl COLIAJILHMX HOPM, PO3p00Jii€ KOHLENTYaJbHi OCHOBH CTpaTerii i Me-
XaHI3MY COLIAJIBbHOT0 KOHTPOJIIO.

CorrioJioriss JeBlaHTHOI MOBEIIHKH HAroJIOIIye€ Ha BIJCYTHOCTI YITKO BH-
3HAYEHOI MEX1 MK KPUMIHAIBHOIO 1 PECEKTa0eIbHOI0 TOBEAIHKOIO, HA TOMY,
0 pu GOopMyBaHHI KpPUMIHAIBHOI MOBEAIHKU AY>K€ BaXKJIUBY pOJb BiIIrpae
COITIaJIbHUM KOHTEKCT — COIliajlbHe HAaBYaHHS 1 COIllaIbHE OTOYCHHS.

CorrioJiorisi 1IeBiaHTHOI MOBEAIHKU € CYKYITHICTIO COIIOJIOTTYHUX TEOPiH.
Corriomnoriyai Teopii eBIaHTHOI OBEAIHKH MOIUISIOTHCS Ha TEOP1i MaKpOPiBHS
1 Teopii MmikpopiBHs. [{o Teopiii MikpopiBHS HanexaTh Teopis AudEpeHITIHHOT
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acorriamii 1 Teopis KoHTposo. TeopisiMu MakpopiBHSI BBaXAIOTHCS TEOPIS
CTPYKTYPHOI HaIllpyTH, TEOPIs SIPJIUKIB 1 TEOPish CTUTMATIB.

Teopin nudepenuiiinoi acouianii, aTopom saxoi € EnBin CazepJaann, Bi-
JTIITOBXYETHCS Bij 1€l PO Te, MO y CYCIUIBCTBI iCHYyE 6arato CyOKYJIbTYp.
Jlesiki 3 HUX 3a0X0UyIOTh MPOTHUIIpaBHi Aii. 3a Ca3epjaaHaoM, IHAUBIIU CTAIOTh
3JIOYUHIISIMU, 3aCBOIOIOYM HOPMHU 1 I[IHHOCTI 3JIOYMHHUX COIIaJIbHUX TPy, J0
SAKWX BOHU HaJIe’KaTh. JIeBiaHT 3aCBOIOE HE TE, 110 MOTPIOHO CYCHUILCTBY, A T€,
YOro HaBYa€ MOro HaOIMXK4e KpUMIHAJIbHE OTOYEHHS. BUXOs4M 13 KyIbTYpH,
1HJIMB1J BXOJIUTh y CYOKYNbTYpYy. 3JOUYMHIIAMHM 3a3BUYall CTAlOTh T1 1HAUBIIH,
SK1 BCTYNAalOTh Y KOHTAKT 31 3JIOYNHHUMH COIIAJIbHUMHU IpylaMy HaldacTile.
YuMm paHilie MOYHYThCA KOHTAKTH 1HAWBiAA 3 KPUMIHAJIbHUM OTOYEHHSM Ta
YUM IHTEHCUBHIIIUMHU BOHM OYIyTh, TUM BHUIIOI € WMOBIPHICTH TOTO, IO Ta-
KU 1HAMBIJ TaKOX CTaHE MPaBONOPYMIHUKOM. OCh 4OMY JITH 13 T. 3B. HEOJIa-
rOMOJIyYHUX CIMEM YacTille 3a IHIINX CTalOTh Ha IUISX MOPYIICHHS 3aKOHIB.

Paabs@ KitoyBopa BUOKpEMITIOE TPH PI3HOBH/IM 3JI0YMHHOI CYOKYJIbTYPH:

1) kpuMmiHaJIbHA (KPaIiKKH);

2) koH(JIiKTHA (3aCTOCYBAaHHS HACHJILCTBA JIJISl IOCSTHEHHS CBOET METH);

3) Biacrynaroua (BKMBaHHS HApPKOTHKIB).

Teopiro kouTposro po3poour Tpesic Xipmi. BianoigHo 10 Hel, comiaib-
HUM KOHTPOJIb 3aJICKUTH BIJ] 37[@THOCT1 YSBUTH HACIIJIKUA CBOET MOBEAIHKHU. XipIi
BBaXKae, 110 TEpe]l yciMa JIFOAbMU Yac BiJl YaCy BUHUKAIOTh MEBHI JIEBIaHTHI CIIO-
Kycu. OfHak OUIbIIICTh YTPUMYETHCS BiJI HUX, YSBUBILM PEAKLII0 CIM’1 1 APYy3iB.
KpiMm TOr0, K0’KHOTO 3yNHHSIE NEPCIIEKTUBA PyHHYBaHHS Kap epu. OHAK Ti, IKUM
3MIA€ThCA, HIOM iM BTpayaT HIYOTO, CTalOTh MOPYIIHUKAMU TIPABHIL.

Ha nymky Youarepa Peknecca, Opak BHyTpIIIHBOTO KOHTPOJIIO 1HAUBIAA, a
TaKOXX MHJIBHOTO COIIAJIbHOTO KOHTPOJIIO € CIPaBXHIMH MPUYMHAMH JIEBiaHT-
HOI HOBEIIHKH.

ABTOpOM Teopii cTpykTypHOi Hanpyru € Pooept MeprtoHn. Bona 6a3y-
€ThCsl HA Teopli anoMii Emins {ropkreiima. AHOMIisI BUHUKA€E TOJ1, KOJIH CycC-
MIJBCTBO € HE3JJaTHUM BU3HAYUTH PAMKH COIIAIBHUX HOPM, KOJIU Y CYCITUIBCT-
Bl HEMa€ 3TOJIY 110JI0 TOJOBHUX IIJIEH 1 IIHHOCTEH, 110 MPU3BOJIUTH O BTPATH
e(heKTUBHOCTI 1X BIUTMBY Ha 1HAWBIAA. MepTOH MOB’A3yBaB mMpoOieMy aHOMIT 3
HEBIAMOBITHICTIO MDK IUISAMH 1 JOCTYIHICTIO 1HCTUTYIIaI30BaHUX 3ac00IB iX
nocsirHeHHs. [Ipr 0OMEXEHOCTI MOKIIMBOCTEH JJIsl TOCATHEHHS IMOCTaBIICHUX
CYyCHIJIbCTBOM IIJICH, CKa)XIMO OararcTBa, 3a JOTIOMOTOIO JOCTYITHHX 3acO0iB,
1HJIMB1J BUKOPHUCTOBYE 1HII MOXJIMBOCTI JIJIsi JOCSATHEHHS I[iJ1i, HABITh SIKIIO
BOHU € HE3aKOHHUMH.

MepToH BHOKpPEMUB I1’ITh MOXKJIUBUX BapiaHTIB 1HAMBIAyalbHOI ajamnTa-
111 y CyCHJIbCTBI:

1) Konghopmizm — 11e HOpMaTUBHA MOBEIIHKA, TICPECIIiAYBaHHS TPaIAIIiN-
HUX L€ COLaIbHO CXBaJOBAaHUMU 3aCO0aMU;
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2) iHHO6auin — HCHOPMAaTHBHA TOBEJIIHKA, BUKOPUCTAHHS HETPAIUIIHHUX
3ac001B IS TOCSITHEHHS KYJIBTYPHO CXBAJIFOBAHOI METH;

3) pumyanizm — HEHOpPMATHBHA MOBEAIHKA, BUKOPUCTAHHS CXBaJIOBAHHX
TPaIULIIMHUX 3ac00IB IIPH BIIXUJICHHI BIJ KYJbTYPHOI METH;

4) eckauinizm abo pempusm — HCHOPMATUBHA MTOBEIHKA, BIJIMOBA Bij Ky-
JHTYPHO CXBAJIIOBAHOI METH 13aCO0I1B;

5) 6ynm — HEeHOpMATHBHA TIOBEJIHKA, BiJIMOBA BiJ KYJIBTYPHO CXBAJIIOBA-
HO1 METH 1 3aC00IB Ta OJJHOYACHO MOCTAHOBKA HOBOI KyJIbTYpPHOI METH, (hOpPMY-
BaHHS KOHTPKYJIbTYPH, AJIbTEPHATUBH ICHYIOYOMY COI1aJIbHOMY MOPSAJIKY.

Teopist sipaukiB po3pobisiacs Ensinom Jlimeprom, Epikom Epikconom
i Foapaom Bexkepom. Ii ¢pyHnaMEHTaIBHUM MOMOKEHHAM € Te,I0 XKOJICH
THI TIOBEJIIHKY HE € aBTOMAaTUYHO 1 BHYTPIITHBO JeBiamiitHuM. JleBiallis BuMma-
rae nediHimii. BoHa BU3HAYa€ThCS PEaKIli€r0 JIIOACH, sIKI BBAKAIOTh TOM 4M 1H-
IIUI TUI TOBEAIHKU HEPOPMAJIbHHUM.

[HIITUM Ba)XJIMBUM TOJIOKEHHSM 1I1€1 T€Opii € TBEPKEHHS, 10 YC1 JIFOAU
Ha CBOEMY >KHTTEBOMY IUIIXY Yac BiJl 94acy MOPYIIYIOTh KYJbTYpPHI HOPMHU —
MIPOTYJIIOIOTh YPOKK 200 BXKUBAIOTh AJIKOTOJb Yy Billl, KOJH 1€ 3a00pOHEHO 3a-
koHOM. Lle T. 3B. mepBuHHA JeBiallis. BoHa BuUKIMKae ciabKy peakiiiro 3 OOKy
OTOUYYIOYHMX 200 3aIHINAETHCS TPOCTO HEMMOMIUEHOI0. Alie OyBae i Take, 110 Ti-
CJIsSl IPOCTYTIKY Ha JIIOJIMHY «HABIIIYIOTh SIPIUK», 11 HIOU «IIpU3HAYAIOTE» OyTH
neBiaHTOM. Taka peakilis IPU3BOAUTH B 110 BTOPUHHY JI€BIallil0, KOJIA 1HUBIA
«IpUHAMaey SPIHK, BKIFOYHO 3 HUM CaMUM, MOYHHAIOTH CIIPUWMATH HOTO SIK
JI€BIaHTHA, 3aBJSKM YOMY BIH MOCTIMHO MOPYIIYyE HOPMU 1 HaOyBa€e JAEBIAHTHY
1ICHTUYHICTb.

VY xontekcTi Teopii spaukiB EaBin I'opman po3poOuB Teopilo cTUrmaris.
Ha #ioro mymky, BTOpuHHa JeBiailisi 3HAMEHY€ MOYATOK J€BIaHTHOI Kap’ €pH.
Komu moniOna moBeiHKa cTa€ 3BHYHOIO, JIFOJIMHA 3a3BUYail OTPUMYE BHpaXkKe-
HUW HETaTUBHUU ApJUK — cTUrmar. Ile Te, m1o BiApi3HA€ MEeBHY JIOAUHY BiJ
iHIIMX, i Te, O iHW y Hii He CIPUIIMAIOTB. Y CTUIMaTl B1IOOPAXKEHO Pi3-
HUIIIO MK OLIIHOYHOIO 1 pEaIbHOIO 1ICHTUYHICTIO.

Po3pi3HSAIOTE TPH BUAM CTUTMATIB!

1) ¢izuuni HETOMIKY;

2) HEIONIKHW XapakTepy (ciiabka BOJIsl, HEMPUPOIAHI 3aXOIUICHHS, TPUMITH-
BHI MIEPEKOHAHHS, TICUX19H1 3aXBOPIOBAHHS Ta 1H.);

3) pacoBi, HalliOHAJILHI, PEIITiiiHi 0COOIMBOCTI, SIKI IEPEHOCATHCS Ha BCIX
IPEICTaBHUKIB IIUX TPYII.

3. @yHKIii i 3MicT coniaJJbHOr0 KOHTPOJIIO

Oco06mMBUM MEXaHI3MOM HOPMATHUBHOIO PETYJIIOBaHHS COIiabHOI MOBe-
JTIHKM 1 MIITPUMAHHS T'POMAJICBKOTO TOPSAJIKY € COLIaJIbHUI KOHTpOJb. BiH
BBAXXAETHCS IICHTPATHHOIO HEPBOBOIO CHCTEMOIO» COIlIaIbHUX 1HCTUTYTIB. bes
Hei ColllalibHI 1HCTUTYTH ICHYBaTH HE MOXYTh. OJHI 1 Tl K €JIEMEHTH, a caMe
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cUcCTeMa IPaBWJI 1 HOPM TTOBEIIHKH, BXOJISATh 1 B COIIAJIbHUM 1HCTUTYT, 1 B COIIi-
aJIbHUWA KOHTPOJIb.

CouiaJbHUI KOHTPOJIb — II€é MEXaHi3M caMoperyJsimii y couiajJbHHMX
CHCTEMAX LLIAXOM COLiaJbHOI0 BIUIMBY Ha HeOaxaHi GopMH NMOBEAIHKH 3
MeTOI0 iX MiHiMi3aIil.

MexaHi3M COLIIaJIBHOTO KOHTPOJIIO BKJIIOYAE JO CBOTO CKJIAJy COLIAJIbHI
MIPUIIUCH, COLllaIbHI HOPMHU, COLIAJIbHI CAHKIII 1 COLllaIbHY BIaIy.

ConianbHi npunucu — e 3a00pOHU Y4 J03BOJIM IIOCH POOHMTH, 3BEp-
HeHI 10 iHAMBIAA YM rpynu i BUpaseHi y OyA-aKii ¢popmi (YCHIH Y4 MUCH-
MOBIii, popmanbHiii un HedpopMaabHiii). L{e BUMOru 3aXHCTy YeCTi 1 T1IHOC-
Ti, IOBAr" JI0 CTApIINX, BUKOHAHHS PENITIMHUX 0OpsIiB TOIIIO.

CouiajibHi HOpMH — He NPaBWJIa, M0 MICTATH NMPUIMCH, BUMOT'H, I10-
0a’kaHHS Ta OYIKYBAHHSl COMIaJIbHO CXBajieHOI moBediHku. CaMOCTITHUMHU
BUJIaMH COIIaJIbHUX HOPM € MOpajb 1 mpaBo. Mopaib BUpakae BOJIIO OKPEMUX
COLIIAJIbHUX TPYII 1 CYCHIIBCTBA B IIUIOMY, IPaBO — JEP>KABHY BOJIIO.

ConianbHi caHKIII — 1€ MOKAPAHHS | BUHATOPOAN, AAKI 32CTOCOBYIOThCS
comiaJILHOK TPyNol 10 iHauBina. Bonu 3a0e3nedyroTh JOTPUMAaHHS COIiaTb-
HuX HOpM. Camo 1o co0i colliaabHI HOpMU HIYOTO HE KOHTPOIIOIOTh. BoHM cebe
MIPOSIBIISIIOTH a00 K CTaHAApTH MOBEIIHKHU (000B’SI3KU, TIPaBHiIa), a00 K OYIKY-
BaHHS MOBEIIHKU (peakili 1Hmmx Jonen). ToMy colllanbHi HOPMU 3aXUINEHI 3
00Ky comianbHuX caHkiil. [lokapaHHs HA3UBAIOTH HETATUBHUMHU CAHKIISIMU,
BHHATOPOAU — MO3UTHBHUMM CaHKIiAMM. J[0 MOKapaHb BAAIOTHCS Y BUMAIKY
BIIXWJICHHS B1Jl HOPM, IO BUHArOpOJ — Y BUNIAJIKY iX BUKOHAHHSI.

CouiagbHa BJaaaa — ue ¢gopMa coliaibHUX BITHOCHH, L0 XapaKTEePHU3y-
€TbC CIIPOMOKHICTIO BIUIMBATH HA HANPAM JiSUIBHOCTI Ta MOBEMIHKY JIIO-
Jed, COmiaJIbHUX TPyl YM CHIJIBHOT 4Yepe3 OpraHizauiiiHO-NPaBOBi MexXaHi3-
MM, 2 TAKOK 3 JI0IIOMOI0K0 ABTOPUTETY, TPAJANLIi, KOHTPOJIIO i HACHJLJISL.

OcHOoBHUMHU criocOOamMu 31MCHEHHS COIIaIbHOIO KOHTPOJIIO € colliajiiza-
115, TPYIIOBUNA THUCK 1 IpUMYC.

Po3pi3HsAI0TH BHYTPILIHINA 1 30BHILIHIA COIIabHUN KOHTPOJIb. BHYTpimI-
Hill COiaJIbHUI KOHTPOJIb — € CAMOKOHTPOJIb, B OCHOBI SIKOIO JI€XKATh
HiHHOCTI, HOPMH, POJILOBI OYIKYBAHHS, 3BUYal, 3ACBO€CHI IHAMBIIOM y NPoO-
neci comiajizanii. Bin 6a3yeTbcs Ha BOJIBOBUX 3yCHJUISIX 1HAMBIJA 1 MOJIATAE Y
CTpUMYyBaHH1 Woro nmpupoanoi ctuxii. [Ipubmmsno nva 70% corianbHUN KOHT-
POJIb 3IIACHIOETHCA 32 PaXyYHOK CAMOKOHTPOJIIO.

30BHIlIHIN COUiaAJIbHUI KOHTPOJIb — L€ CYKYINHICTh 320X04Y€Hb, 00Me-
’KeHb i MPUMYCIB, AKI CKJIAJAI0Th CHCTEMY COLIAJbHMX caHKUii. BiH Moxe
Oyt HehopMaTbHUM 1 (HOPMATILHUM.

HedopMaabHuil KOHTPOJIb 32CHOBAHMI HA CXBaJIEHHI 200 3aCy/[KeHHI
Al JIIOAMHM 3 OOKY il poau4iB, APY3iB, KoJer, 3HAOMHUX, 2 TAK0XK 3 00Ky
rPOMAJICHKOI JYMKH, SIKIi BUPAKAOThHCHA 4Yepe3 3BMYAIL i Tpaauuii, 200 BU-
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CJI0BIOIOThCS yepe3 3MI. HedopmanbHuii KOHTPOIE 0OMEXKEHUN HEBEITUKOIO
IPYIOIO JIIOJIEH 1 € BHYTPIIIHBOTPYIIOBUM KOHTPOJIEM. Y BEIHMKIM TpyIl BiH He-
e(eKTUBHUN. ATreHTaMu He(POpMaTbHOTO KOHTPOJIO € pOoAuYl, APY3l, CyCiaH,
3HAMOMI.

@opMaJIbHUIT KOHTPOJIb 3aCHOBAHMI HA CXBaJIeHHI a00 3acCyaKeHHi
aii JoauHu 3 00Ky odiniiiHnil opraniB BJaaau Tta aaMinicTpanii. Bid € iu-
CTUTYLIMHUM KOHTPOJIEM. Moro 31iiicHIOI0TE criemiaabHi coliabui IHCTUTYTH,
TaKl K CyJH, OCBITHI 3aKJaJu, apMis, LIEPKBa, NIAIPUEMCTBA TOLIO. Ar€eHTaMu
(opMalIbHOTO0 KOHTPOJIIO BUCTYIAIOTH MPAI[IBHUKH IIUX YCTAHOB.

CorianbHuil KOHTPOJIb BUKOHYE OXOPOHHY 1 cTabumizyrouy ¢yHkiii. Oxo-
ponHa GyHKIisE — 1€ QYHKIS «IOMIIEHChKOro Ha ByuIllly. Bin «mrpadyey,
THX, XTO HEMPABWIHHO «IIEPEXOIUTh BYJIHIIO». SIKOM HE OyJIO COIIaTbHOIO KO-
HTPOJIIO, JIFOJIU MOIJIM O poOUTH yce, 110 iM 3aMaHeThCsl M y Takuil crocio, sIKui
iM HailoblIe nogo0aeTbest. Hemunyde BUHUMKIM OU KOH(IIKTH 1 B CyCHUIBCTBI
3amaHyBaB OM Xaoc.

Crabinizyroua pyHkumis — ue QyHKIII «KOHCEpBAaTOpa y MapJiaMEHTI.
Bin nporonye He moCHimaTy 13 pilIEHHSAMH, BUMarae moBakaTu TPaIuIlli, BU-
CTyIa€e POTH TOTO HOBOTO, LIO SK CIif He mepesipee. Moro BiacyTHiCTb a6o
ocnabieHHs Bene 10 0e3nany 1 po3oparty.

KoxHi#t comianbHii HOpMI BIANOBIZA€ CBOs colllajibHa caHkmis. Came 3a
JOTIOMOTOI0 CaHKIIIT HOpMa CIIPOMOIKHA PETYIIIOBATH MOBEAIHKY JroauHu. Hop-
Ma 0e3 CaHKIlli HE MOXKE CTaTH €JIEMEHTOM COI1aIbHOT'0 KOHTPOIO.

OckiJIbKH colLllaibHUI KOHTPOJIb OyBae ¢hopMaibHUM a00 HEPOPMAIbHUM,
BUOKPEMJIIOIOTh YOTHUPHU TOJIOBHMX THIM CAHKIIIN: HePOpMalibHI HEraTHBHI,
¢dbopmainibHi HeTaTUBHI, HeOPMaTbHI TO3UTHUBHI, POPMaIbHI MO3UTHBHI.

HedopmanbHi HeraTuBHI CaHKIii — I1e TOKapaHHA, 10 31HCHIOIOTHCS
no3a oMIiHHUMH THCTAHIIAMH ¥ TOMYy HE TepeadadeHi HUMHU (3ayBaKeHHS,
BHCMIIOBaHHS, 3HEBara, HaKkJer, HeJOOPO3UWIMBUM BIATYK, TPOMAJICBKUNA OCY]I
TOIIIO).

@dopMasibHi HeraTUBHI CaHKUIIl — 11€ TTOKapaHHs, TepeadadeHl PUIny-
HUMHU 3aKOHAMHU, YPSIIOBUMU MMOCTAHOBAMM, aAMIHICTPATUBHUMU 1HCTPYKIISIMU
1 pO3MOPSKEHHSIMHU (apemiT, yB’sS3HEHHS, 3BIIbHEHHS 3 POOOTH, CIIyKOOBE
CTSTHEHHS, AoTaHa, mTpad, mo30aBIeHHS TPOMASTHCHKUX MPaB Ta 1H.).

HedopmanbHi mo3uTuBHI caHKLil — 11e MyOJiYyHE CXBaJIEHHS 3 OOKYy He-
odimiitHuX 0ci0 Ta opranizamiii (KOMILUTIMEHTH, aIljI0JMCMEHTH, ITOCMIIIKA, ITy-
OJriyHa IMoxBajia, MOBYA3HE CXBAJICHHS TOIIIO).

dopmaJibHi MO3UTUBHI CaHKUII — 11e MyOyiuyHe cXBajeHHs 3 00Ky odi-
IIAHUX opraHizaiiil (Jep>aBHi MpemMii 1 Haropoau, MOYecH1 3BaHHS, OPJICHH,
IPaMOTH TOIIIO).
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Jlekisa 9.
COHIOJIOI'IA 3JIOYNMHHOCTI

[Tman aexmii
1. CouiosoriyHM# aHAJII3 3JI0YHMHY i 3JIOYHHHOCTI
2. IcropuyHmii NUIAX i TeOpeTHYHI HA0OYTKHU COWi0JIOTiI 3JIOUHMHHOCTI
3. AKTyajibHi eMIIPUKO-COMi0IOTIYHI 10CTiIKeHHS 3JI0OYUHHOCTI

PexoMenioBaHa siiTepaTypa
Cormionoris mpaBa : HaBd. mociOH. / 3a 3ar. pex. O.M./xyxu. — K.:
FOPIHKOM Intep, 2004,
[Munmunenko B.€. CrenianbHi Ta ramy3esi coriosiorii / B.€. ITunumnenko,
O.I. Bumnsik, O./1. Kynenko. — K. : Kapagena, 2003.

Bukmax nekmii

1. CouiosoriyHni aHaJi3 3J104YMHY i 3JIOYHUHHOCTI

CouioJiorist 3JI0YMHHOCTI — L€ rajy3b COLIOJIOTiI MpaBa, sika BUBYA€
3JI0YMHHICTH SIK COLiAJIbHY aHOMII0 B CYCHIJIBCTBi, COMIAJbHUX Ipymnax i
cepea OKpeMHUX iHIAUBIAIB.

O0’€KTOM BUBYEHHSI COWIOJIOTII 3JIOYMHHOCTI € 3JIOYMHH TPOTH 3aKOHY
Ta 1HII COIiaJIbHO HEOe3MeyHi JiSHHS, K1 MPU3BOAATH 0 OE3MOCEepeIHHOTO
3JIOYMHY — JI€BlaHTHA TMOBEJIHKA, (PaKTUYHI 3JI0YMHHU, BUMHKH, 110 PYHHYIOTbH
MOpab.

IIpeaMeToM BMBYEHHSI COLIOJIOTiI 3JIOUMHHOCTI € COIlaTbHI TPUYUHU
3JIOYMHHOCTI, 3aXO0/H i1 MONepeKEHHS, TSHSHII1 3MIHM BHJIIB 3JI0YHHIB 1 3J10-
YUHHOCTI B CYCIUIBCTBI, COIIaIbHUN CKJIa/ 3JI0UYMHIIIB, IEPCIIEKTUBUA PO3BUTKY
3IIOYMHHOCTI.

Haiibnmx4e cepen 1HIIMX HAyK A0 COLIOJOTII 3JI0YMHHOCTI CTOITh KpUMi-
Honoeis. Toni, Koau 00’ €KTOM ii JOCIIIPKEHb CTalOTh MPUYUHU, YMOBH 1 00CTa-
BUHH, K1 BEAYTh 0 aMOPAJIbHUX, MPOTUIIPABHUX 1 3JJOYMHHHX i, BOHA BXO-
IUTh Y TPEAMETHY Tally3b COLI0JOrIi. BIu3bKkoIo A0 1€l Tany3i € coyionoeis
COUIANbHUX 8i0XUNeHb a00 coyionozis Oesianmuoi nogedinku, Mo BUBYAE GOp-
MU TOBEMIHKH, SIKI BIAXHISIOTHCS Bif COI[IaIbHOT HOPMH, B T.4. IPOTUIIPABHY
a00 JIeTMKBEHTHY MOBEIIHKY MOJIO/Ii, HAPKOMAaHI0, aJIKOTOJII3M, MPOCTUTYIIIIO,
CyIlu/I, aMOpaiabHI Ta aHTUAUCIUILTIHAPHI J1i TOIIO.

Komu po3risaaroTh 37I09MHN B MEKax MEBHUX JIEPKaBHO-TIPABOBUX HOPM,
COILIOJIOTISl 3JIOYMHHOCTI TICHO TOB’Si3aHA 3 KPUMIHAIGHUM HpABOM, KOIU
HIEThCS PO TICUXOJIOTIYHI OCOOJIMBOCTI 3IMCHEHHS] TUX YW 1THIIWX BUIIIB 3J10-
YUHIB — 3 IOPUOUYHOIO NCUXOJI02IEN0, B T.4. KpuMiHaIbHOIO. COI10JI0Tis 3710~
YUHHOCTI JIa€ COITIOJIOTIYHE TPAKTyBaHHS 3JI0YMHY 1 3JI0YMHHOCTI. 3 comioJio-
riYHOI TOYKH 30pY, 3J0UYMH € TiTHHSAM, 10 CyllepedyuTh BUMOraM Toro ado
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IHIIIOT0 MPOBIAHOI0 COUIAJIBHOIO IHCTUTYTY, AKUN CYyCHUIbCTBO MiATPUMYE
HIJIIXOM KpUMIiHAJTi3alil Hboro JXisiHHA.

Take Bu3Ha4YeHHS € (PYHKIIIOHAIIBHUM 3a CYTTIO, 00 BOHO PO3KPHUBAE POJIb
KpUMIHAJBbHUX 3a00pOH 1 MOKapaHHsS CTOCOBHO COITIaJIbHOTO MOPSAIAKY. AJie BO-
HO HE BUYEPITY€E COIIOJOTTYHUX XAPAKTEPUCTUK 3JI0YMHY. 3i CTPYKTYPHOI TO-
YKH 30PY, 3J10YUH MOKHA PO3IJISiAATH IK 0COOJIMBHI THI CONIAJbHUX Bi/I-
HOCHH, e GirypyroThb ABi NPOBiIHI CTOPOHHU: 3JI0UYMHENb i MOTEPIINIA.

3a crnocoOOM 3/1IMCHEHHS YC1 COIlialibHI B3aEMO/I1i MOKHA MOJAUIMTH Ha JIBa
KJIaCH: JIETaJIbHI 1 HeNleraybH1 3B’ s13ku. JleraJabHuil TUM 3B’SI3KiB 30BCIM HE CBi-
TYUTH PO 1X JTOCKOHAIICTh, HaBITh MOPaJIbHICTh. EKCIITyaTaTOpChKi 3B’S3KH,
BIJIHOCHHU IMaHYBaHHS 1 MPUTHOOJEHHS B TiM 4W 1HIIN (Gopmi BU3HABAIUCS
MPOTSITOM THUCSYOJITH SIK JeralibHi, TOOTO MPUITYyCTUMI. AJie B yCi ernoxu OyB
THUII 3B’SI3K1B, 1110 HE BU3HABABCS 3aKOHOM, X04a 1 MiT' OyTH Jy>Ke MOIIUPEHUM.

KpumiHanbHi 3B’SI3KM HAJIEKaTh 70 HeJerajJbHMX B3aeMoiiid. Bonu ma-
I0Th 3BUYANHY ISl COLIIbHUX BIJJHOCUH BHYTPIIIHIO CTPYKTYPY, BOHH JYyKE
MOIIMPEHI, ICHYIOTh YCTaJeHl (OpMHU, MATEPHU SIK KPUMIHAIBHUX JI1H, TaK 1 MO-
BEJIIHKU IMOTEPITUINX.

ColliyM 3J7104YHMHIIIB, SKUH MOCTIHHO BIJHOBIIOE KPUMIHAIBHI CTOCYHKH, €
JOCTaTHHO MOMITHUM TPOIIAPKOM y KOKHOMY CYCIUIBCTBI, X04a HE BCl COIII0-
JIOTH 1 TIOJIITUKHU CXWIBHI 11e moMivatu. Ha nymky comionora FOpis JlaBunosa,
y KOXKHIH COIllaJIbHIN CHUCTEMI, KA 37laTHA HAa PO3BUTOK 1 CTaOUIbHE (DYHKIIIO-
HyBaHHs, MOBUHHA OyTH JIMCrapMOHiiiHA CKIanoBa. Ii poib i BUKOHY€ 310YHH-
HICTh. 3a3Ha4y€Ha CKJIaJI0Ba CYCIJILCTBA MA€ CBiM onTUMalbHUI po3mip. B cu-
Tyari, KOJIu JTACTapMOHIS 3aHAJTO MOIIUPIOETHCSA, Y CUCTEMI MOCTA€E Xaoc, KO-
JIM BOHA CTaJIa€ HUKY€ TIEBHOTO MIHIMyMY — 3acTii 1 cTarHaris. lucrapmoniii-
Ha CKJIa/I0Ba, BBaXKa€ MOCKOBCHhKU KpuMiHojor Jmirpiit JIi, craHOBUTH KOHC-
TaHTY, sika JOpiBHIOE 5,6% ychoro HaceneHHs KpaiHu.

Couioa0riyHUN CEHC KaTeropii «3JI0YMHHICTBY» TOJISITa€ B TOMY, 110 LIUM
TEPMIHOM I103HAYA€THCSI BarOMUM coulaabHui Qakt, 3B’s3aHUN (YyHKI[IOHAIb-
HUMH 1 IPUYMHHO-HACIIIKOBUMHU 3B’ SI3KaMHU 3 CYCIUIBCTBOM 1 PI3HOMaHITHUMU
CoLllaJIbHUMU (PAaKTaMU Ta IHCTUTYTaMH — PIBHEM JKUTTS, pO3MIpOM 0e3po0iTT,
HApOJHUMH TPATUIISIMH, KPUMIHAIBHOIO TMOJITUKOIO JEPXKaBU, 1HCTUTYTaMHU
penirii 1 OCBITH, TPABOOXOPOHHOIO 1 MEHITEHIIIaAPHOK CUCTEMAMH TOUIO. 3J10-
YUHHICTh, 5K 1 HAPOHKYBAHICTh a00 CMEPTHICTh, € CTOXaCTUYHUM IPOIIECOM,
TOOTO COIlaJbHHUK (DaKT CKIAMAETHCSA 3 BHUMAIKOBUX 1 He3aIlJIJAHOBAHUX TOJIH,
ajyie TMIJKOPSIEThCA 3aKOHY BEITHUKUX YHUCET 1 MEPETBOPIOETHCS Y IMIJICYMKY Ha
CTaOlJIbHE SIBUILE, SIKE€ BXKE HE 3aJICKUTh B BOJI OakaHb a00 HACTPOIB OKpe-
MHUX JTIIOJEN.

2. IcTopuuHuii muIAX i TeOpeTUYHI HAOYTKH COLi0IOTIT 3JTI0UYMHHOCTI

3aCHOBHMKOM COI[OJOril 3J0YMHHOCTI MOYKHA BBaXaTU OEJBIIHCHKO-
¢paniry3skoro BueHoro AnoJbga Kertie. Bin 3amodarkyBaB HanmpsiMOK KpUMi-
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HaJIbHO-CTAaTUCTUYHOTO aHami3y 3no4nHHOCTI. KeTse ctBepmxyBaB, mo Oy/b-
KWW COIaIbHUN JIaa mepeadadae NMeBHY KUIbKICTh 1 MEBHUN MOPSIOK 3JI0YH-
HIB, SIKMM BUILJIMBAE 3 HOTO OpraHi3aliii.

[Tiznime ¢panity3pkuii corionor Emiab dropkreiim 3anpornonyBaB 10BOJI1
napajoKcalbHEe TIIYMAu€HHs 3JIOYMHHOCTI, SIKE TAaK 1 HE OyJO TEPMIiHOJIOT1YHO
CIOPUITHATE HAYKOBOIO CHUIBHOTO. BiH BBa)aB Ba)KJIMBOIO IPOLIEIYPOIO COLI-
OJIOTIYHOI'O JIOCHIPKEHHSI pPO3MEXYBaHHS HOPMAJIbHUX (PAKTIB 1 COLIAJIBHUX
MaToJIoT1 a00 BIAXWICHB. 3JIOYMHHICTD B ii IEPECIYHOMY PO3MIpI JJisl KOHKpE-
THO B3SITOTO CyCHUJIbCTBA JIOpKIredM po3risaaB K HOpMaIbHUM (DaKT, a pi3Ki
KOJMBAaHHS PIBHS 3JIOYMHHOCTI TPaKTyBaB sIK marojorito. Ines Aropkreiima
3BOAMIIACS JIO TOTO, IO 3JIOYMHHICTD ICHYE 3aBX/JIU B YCIX THUIAaX CYCHIILCTB, Y
«CTIOKIMHD» TIepioau ii piBHI MO pOKax Maike TOTOXH1, OTXKe, 1€ € TS CyCIi-
JCTBA MEBHOIO COL1AJIbHOIO HOPMOIO, SIKY HE CIIIJI IUIYyTaTu 3 IPUANYHOI0. bi-
JbIIE TOTO, BIH JAIMIIOB BUCHOBKY, IO IHCTUTYTH MpaBa, MOpai, peinirii chop-
MYBQJINUCS TAKUMU, SKUMH BOHHU €, TI1]] THCKOM 1 4epe3 3arpo3y 3JI0UUHHOCTI.

Jlaii corioJioris 3JIOYMHHOCTI pO3BUBAIAcsi B MEXax T.3B. COIIOJIOTIYHOT
IIKOJIM B HayIll KpUMIHAJIBHOTO mpaBa. Jlo Hei 3apaxoBYIOTh aHTPOMOJIOTIUYHY
KOHIICTIIIIIO 1 TeOPito (haKTOPIB.

B ocHoBy aHTpomoJsioriunoi koHuenuii nmokiaaeHo inei Yesape Jlomopo3o.
Bin BHCyHYB rinore3y iCHyBaHHS T. 3B. IPUPOJKEHOTO 3JIOUMHIIS — 1€ THUII JIIO-
JVHY, SIKa TIPUpEeYeHa CTaTH HEOE3MEUHUM 3JI0UMHIIEM, BOUBIICIO, HACUIIBHUKOM
4yepe3 CBOIO CIMAJKOBICTh 1 mcuxo@dizionoriudi oco0auBocTi. JloBKoja rinores3u
JloM0Opo030 TOUMIHCS TOCTPl JUCKYCIT KUTbKa AeCATUNITh. COIOJIOTH 1 KPUMIHO-
JIOTH 3iUNUCS Ha ToMy, 10 JIoMOp030 HEe 30BCIM KOPEKTHO POOMB CITOCTEpE-
’KEHHsI, 0OMIPIOBAB YepEIH 3JI0UMHIIIB, 1 HIOWUTO 115 TIOTE3a HE MiATBEPAHIIACS.

Cnonsuwxauk JIom6po3o Enpiko ®eppi roioBHUM CBOIM 3aBIaHHSM BBa-
KaB PO3pOOKY TEMHU COLIATBHOI MPUYUHHOCTI YW €TI0JIOTIi 3TOYMHHOCTI. [1es
noJisAiraJia B TOMY, 11O BIUIMBAaTH Ha PiBEHb 3J0YMHHOCTI MOXKHA, YCyBalO4H
MPUYMHH, SIK1 11 IOPOJKYIOTh. AJle onepeaHbo Tpeda 0yJio BUSBUTU MPUYNHH,
OMHCaTH, 3BaXKUTHU iX BIUIMB Ha 3JI0YMHHICTb. Takuil LIISAX NPUBIB JO TeOpil
¢daxropis. L{s Teopist MOSACHIOE 3MTOUMHHICTD Y TPAJULIi JETEPMIHI3ZMY, 32 KO-
ro KO)KHOMY SIBHIIY, 3MiHaM 1 TCHACHIIISIM BIAIOBIIa€ TIeBHA MPUYUHA YU (paK-
Top. Jlo yBarm Opaymcst KinbKa AECATKIB (paKTOPiB, SKI MOXKYTh BIUIMBATH Ha
3JIOYMHHICTH, CEPENl HUX — KOCMIUHI (ITopa poKy, YacTUHA J00W), KIIMATHYHI 1
(GI3UIHOTO OTOYEHHS, aHTPOTOJIOTIYHI, MEINYHI, JeMorpadidHi 1 BIIaCHE coIlia-
JbHI (EKOHOMIYHI KpHU3H 1 KOJMBAHHS 1l1H, )KUTTEBA MpoOiieMa, MailHOBa HEpIB-
HICTb, CTaH OCBITH 1 peirii, mpodecisi, Miclie MPOKUBAHHS, IPUCTPACTH JI0 aJl-
KOT'0JIF0, OpOJISDKHUIITBA, a3apTHUX 1TOP TOIIO).

Mertooorist AETEPMiIHI3MY BHUSIBIIIACS HEJIOCKOHAIOK. Y CKJIaJHUX CHC-
TEeMax, JI0 SIKUX HAJICKUThH 1 CyCHUIBCTBO, JAPEMHO ITyKAaTH NMEPBUHHUX 1 BUPI-
matbHUX (PaKTOpiB, 60 yCi €MEMEHTH CUCTEMH CKPITUICHO MAaBYTHHOIO MPSIMHX
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Ta 3BOPOTHHX 3B’s3KIB. ToMy mocrtana npobdiiemMa moaanblioi TEOPETUYHOI 1H-
TepIIpeTallii 3JI04YKMHY 1 3JIOYMHHOCTI, SIKa BUPINIyBAJIaCh B MEXKaX COIIIOJIOTIY-
HOTO HampsiMy B KPUMIHOJIOT1, akui abcomoTHo nominyBaB y CIIIA, ae BinacHe
KPUMIHOJIOT1SI PO3IIIAIAE€ThCA K COLIOJOriA 310unHHOCTI. Came B aMepuKaH-
CBKHX YHIBEPCHTCTax OylM CTBOPEHI MaiiKe BCI BIOMI COLIOJIOTIYHI TOSCHEH-
Hsl 3JI04MHHOCTI. [X MOYHa 3BECTHU JI0 TPHOX IPyM a00 HAIPSMIB:

1) TpaHcMiciliHI KOHIICTIIIIT;

2) Teopii comianbHOI HANPYTH;

3) Teopii KOHTPOJIIO.

TpancmiciliHi KoHIenuii MocTaayu Ha METOAOJOTIYHOMY (yHIAMEHTI Te-
opii HacminyBanHs ['aOpienss Tapaa. 3a TapaoMm, 3704UH € aKTOM TPUCTOCY-
BaHHs 1 HACIITyBaHHS, AKUW Yepe3 CBOIO MPOCTOTY 1 HEBUOArJIUBICTh 3HAXO-
JIUTh IIMPOKE MOLIMPEHHS y CYCHUIbCTBL. Y Teopii nudepeHiiiiHoi acouiarii
EaBina Ca3zepiaanja, sika HaJeKUTh O IbOTO HAIMpPsMY, MOIMIUPEHHS 37T0YNH-
HOCTI pO3IIISIAAE€THCS K MPOLEC HAaBYaHHS 1 mepeaadl KpUMiHaJIbHOTO JI0CBiaY,
K KyJbTypHa TPAaHCMICIS, SIK 1HTEpakuUisA. /JONMOBHIOE 110 TEOPI0 KOHUEMIIS
KOoHGIIKTY KynbTyp Topcrona CenltiHa, 3a SKOH CYCHIJIBCTBO MOJUICHO HA
JOCTATHBO BOPOXKI COIliajbHI KOJa, ¢ YMHHI BJIACHI comianbHl HOpMH. [lpen-
CTaBHUKHU LIMX KUI HE MEePeCTyNnarTh 3a00pOHU IPyIH, A0 SIKOI HaJIekaTh, a IMo-
PYLIYIOTh HOPMH IHIIUX TPYyM. [IOHATTA «3J0YMHELBY € APIUKOM, 1110 HABIIIYE
OJIHa TpyIla Ha MPECTaBHUKIB 1HIIO].

Teopii couiajbHOi Hampyrm 3acHoBaHl Ha iaesx Emiisa opkreiima
CTOBHO aHOMIi B CYCIUIbCTBI 1 OB’ A3YIOTh 3JI0YMH 13 COLIIAJIBHUM CTaTyCOM 1H-
IUBIJIa Ta MEBHUMHU COIIATHbHO-TICUXOJOTIYHUMHU SIBUILIAMHU CYy4YaCHOTO YKUTTH.
[Ipuknagamu 1ux Teopiil € Teopis corianbHO1 anoMii PodepTa MepToHna, Teo-
pist aHOMI 1 corianbHOI Ae3opranizailli Ajaboepra Koena, Teopis neaikBeHTHO-
ro napeiidy JdeBuaa Mat3a, 3aranbna teopist Hanipyru PoGepTa Arnio.

Teopii KOHTPOJIIO MOIIAIOTHCS HA IBA TUIIH:

1) meopii couianvnozo KOHmpoIo, MO MOSCHIOIOTH 3JI0YMHHICTD K pe-
3yJbTaT AISUIBHOCTI JEPKABHUX YCTAHOB 1 O(IIIHHMUX 30BHILIHIX YAHHHUKIB KO-
HTPOJIIO;

2) meopii camopezynayii, B OCHOBI SKHUX JIG)KATh NCUXOAHATITHYHI 11ei
3irmynnaa ®peiiga 1 Teopis couianbHoi 1ii Toakorra [lapconca.

3. AKTyaJibHi eMIIPUKO-COMiOJIOTIYHI 10CTiIXKeHHS 3JI0OYUHHOCTI

Corioiorist 3MTOYMHHOCT] 3aJIMIIAETHCS IEPEBAKHO €MITIPUYHOIO JUCIUII-
JIHO0, sIKa CTaBUTh HA METI 30upaTH i 0OpOOIATH JaHi, 10 CTOCYKOTHCS 3J10-
YUHIB Y KpaiHi 1 3JJ04MHHOCTI, pO3pOOJISATH Ha 1[I OCHOBI BUCHOBKH 1 PEKOMEH-
Janii Ha agpecy MOJITUYHOTO KEPIBHUIITBA 1 TPAaBOOXOPOHHUX OPraHiB, HAYKO-
BO1 1 HIMPOKOI TPOMAJICHKOCTI.

OaHUM 13 HampsSMIiB CY4acHOI COIIOJIOTIT 3IOYMHHOCTI € JOCIIKCHHS CO-
[iyMy 3JIOYMHIIIB, TpodeciiiHol 1 OpraHi3oBaHOi 3JOYMHHOCTI, KPUMIHAIBHOI
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cyokynpTypu. Hampukian, 3’scyBaiaucs CTPYKTYpPHI OCOOJIMBOCTI OpraHi3oBa-
HOT 3JI0YMHHOCTI B YKpaiHi. Ha BiaMiHy BiJl )KOPCTKO LIEHTpaIi30BaHUX Madio-
3HUX CTPYKTYp, Kl XapakTepH1 ajii AMEpPUKH, CTPYKTypa OpraHi30BaHOi 3J10-
YUHHOCTI B YKpaiHl Mae TOpu30oHTaIbHUN Tpodiib. Jlekiibka HEUYHCEeIbHHUX
YIpyNOBaHb JIIIOTh Ha IMEBHIA TEPUTOPIi, MOXKYTh MIATPUMYBATU MK COOOIO
«rpodeciiiHi» KOHTAKTH, aje 3aJIMINAI0ThCS aBTOHOMHHMHM; BOHHU CIUIAUyIOTh
YacTKy NMPUOYTKIB MICIIEBOMY aBTOPUTETY JUIsl TOTO, 1100 MaTH MEBHUI CTATYC
Yy KpUMIHAJIBHOMY CBITi, OyTH HIOUTO «JIETAJIbHUMU» B O4aX KPUMIHAIITETY, a B
pasi moTpedu — 3BEpHYTHUCS 3a 3aXHCTOM.

[Ile ogHUM HaANIPSIMOM KOHKPETHO-COIIIOJOTIYHUX JOCHTIKEHb € TeMa «Te-
MHOT'0» YHCJIa 3JI0YMHIB 200 JIATEHTHOI 3JI0UMHHOCTI. PO3pi3HAIOTE npupoony
1 WitmyyHy TaTEHTHICTH: MEPIIUI TUIT JATEHTHOCTI MOB’I3aHUH 3 THM, 1110 MMOTe-
pIIl 3 PI3HUX IPUYUH HE 3BEPTAIOTHCS 1O IPABOOXOPOHHUX OPTaHIB, IPYTU €
MOKa3HUKOM YKPUTTS TOJIIIEI0 3JTIOUYMHHOCTI Bijl peecTpaiiii.
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Jlekms 10.
COHIOJIOI'IA BAKOHOJABCTBA

[Tman aexmii
1. CyTHicTh Ta 3MiCT COLI0JIOTiI 3aKOHOAABYOI AiS1ILHOCTI.
2. XapaKTepuCTHKA COi0JOTiYHOr0 MeXaHi3My 3aKOHOTBOPYOCTI.

PexoMeH10BaHa jiTepaTypa

Comionoris npasa : migpyunuk / 3a 3ar. pex. H.II. Ocumnoroi. — K.: In
Ope, 2008.

Coriosoris mpaBa : HaB4y. mociOH. / 3a 3ar. pex. O.M. Ixyxu. — K.
FOPIHKOM Inutep, 2004,

Comionoris : migpyunuk / 3a pea. H.IT. Ocunosoi. — K. : KOpiakowm [aTED,
2003.

Corriosoris : migpyunuk / 3a pea. M.I1. Tpe6ina. — X.: ITpaso, 2010.

Buknang nexmii

1. CyTHicTb Ta 3MiCT cOLi0JI0TII 3aKOHOAABYOI TiSlILHOCTI

CouioJioriero 3aKOHOAABCTBA MOKHA BU3HAYUTH, SIK KOMILIEKC Teope-
THYHHUX | eMIIPUYHUX JOCJIKEHb Y MeXKaxX COILI0JIOrii mpaBa, clipsiMoOBa-
HHMX HA COLIOJIOTiYHe 3a0e3Ne4YeHHs 3aKOHO/1aBCTBA.

006’exTOM BUBYEHHS 32aKOHOAABY0I COLi0JIOTII € 3aKOHOTBOPYicTh. YCi
ICHYIOYl BU3HAQUEHHS 3aKOHOJABCTBA MO>XHA YMOBHO IMOJIUIUTH HA JBI TPYIIH.
[leprry yTBOPIOIOTH Tak 3BaHI TEXHIKO-IOPUAMYHI THTEPHpETaIlii, ki BU3HAYA-
I0Th 3aKOHOTBOPYICTh SIK PI3HOBH]I IPABOTBOPUOCTI, IO OXOILIIOE O€3mocepei-
HIA MPOIEC CTBOPEHHS 3aKOHY SK HAWBUIOTO HOPMATHBHO-TIPABOBOTO aKTY.
To6TO 3a 3MICTOM 3aKOHOTBOPUICTH 30ITa€THCSA 13 3aKOHOAABYOIO TIPOIIEAYPOIO,
sKa BU3HAYAETHCS ITHCTPYKIIIMH, KOHCTUTYLIITHUMU 3aKOHAMMU.

VY cydyacHHX yMOBax B JIEMOKPAaTUYHUX KpalHax 3aKOHOAAaBYA IpouLeaypa
CYTTEBO He BiIPi3HAECTHCS i CKIATAETHCA 3 TAKUX €TAMIB:

1) 3akoHOJaBYa iHiI[laTHBA, MMirOTOBYA YAaCTHHA 3aKOHY Ta HOTO PO3IJISI
y BIIMIOBIJTHUX CTPYKTYypax 3aKOHOJAaBYOTO OPTaHy;

2) 0OroBOPEHHS 3aKOHOMPOCKTY B 3aKOHOJABYOMY OpTaHi y IMepIIoMy YH-
TaHHI;

3) rosocyBaHHS O 3aKOHOIMPOEKTY Ta HOT0 CIIPUHHSATTS;

4) omyOiKyBaHHS 3aKOHY.

[HImMMH miaxig MOXoAWTh 3 MPEAMETHOI Tally3l COLIOJIOTil mpaBa 1 ciupa-
€THCA HA PO3YMIHHS JJAHOTO SIBUINA SIK OJHOTO 3 PI3HOBHUJIB COILIAIBHOTO TPO-
necy. [Ipu pbomMy 3MICT MpOLIECY BU3HAYAETHCS IUISIXOM BUOKPEMJICHHS TaKHX
HOTO €JIEMEHTIB, AK COIlladbHI 00’ €KTH, Ha BIAMIHY 1X TEXHIYHO-FOPUIUYHOTO
IHTEepIPEeTYBaHHS, COLIAbHI MOTpeOu. [[1s1 CHCTEMHOTO OCMUCIICHHS CTPYKTY-
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pPY 3aKOHOTBOPYOTO IPOIECY BUKOPHUCTOBYETHCS TMOHATTS «COYIANbHUL Mexa-
HI3M 3AKOHOMBOPUOCMI.

IIpeanMeToM BHBYEHHSI 32KOHOAAB40i COLIO0JIOrIl € 3aKOHOMIPHI B3ae-
Mo/Iii B cOlliaJIbHOMY MeXaHi3Mi 3aKOHOTBOPYOCTi. /[0 ckiaay comiaabHOTO
MEXaHI3My 3aKOHOTBOPUYOCTI BXOJSTh, 3 OJTHOTO OOKy, mpoueaypa (GpyHKIIOHY-
BaHHSI 3aKOHOTBOPYOT'O OpraHy, o (OpMYeThCA 3 IEBHOIO METOIO 1 BIIMOBITHO
70 MAHYIUYOi MOJITUKO-IIPABOBOI JOKTPHUHM, a 3 1HIIOTO — IHTEPECH, NOTpedH,
MOBE/1HKA JIIO/ICH, MPAMOMY PETYIIOBAHHIO HE MIIJAI0THCS.

3aKoHO/IaBYa COIIIOJIOTISI MAa€ TEOPETUYHE 1 MPUKJIATHE 3HAUCHHS.

TeopernuHa QyHKUiA 32aKOHOJAAB4Y0I COLIOJIOril MOJATa€ B HAKOIU-
YEeHHI Ta METOH0JIOTIYHOMY y3arajibHeHHi 3HAHb MPO COLiaJIbHI 3AaKOHOMI-
PHOCTI 3aKOHOIaBYOI0 MPOIECY, 10 BUIBJISAETHLCH K NPUYMHHI 3B’ SI3KH B
MexaHi3Mi cy0’ekTiB nboro mpomecy. Came TOMy 3aKOHOJAaBYa COI[IOJIOTIS
Ma€ METOJIOJIOTIYHE 3HAYEHHS NI TUX CIEliaJlbHUX IOPUIUYHUX JTUCIMILIIH,
00’€KTOM MI3HAHHSA AKUX TaKOX € 3aKOHOTBOPUICTD.

[IpoTe 3akOHOJ@BUA COIIOJIOTIS Ma€ 1 MpUKIagHe 3HaueHHs. IlpukaaaHa
GyHKIis 3aKOHOAABYOI COLIOJIOril peasi3yeTbCsl Yepe3 HHM3KY OKpPeMHX
Npoueayp 44 MeTOAiB, 110 OPIEHTOBAHI HA BUPIIIEHHS OKPEeMHX KOHKpeT-
HMX 3aBJaHb 3aKOHOTBOpPYOro mpouecy. Cepea HUX HaWOlIbIIE 3HAYCHHS
MaloTh TaKI:

1) miarHocTMka cycHiIbHMX MPOOJIeM, OIliHKA iX MPIOPUTETHOCTI SK
00’€KTIB MPABOBOr0 perynroBaHHs. Taki JOCHIIKEHHS JOCUTh 4acTO IPOBO-
JATHCS SIK BUBUCHHSI TPOMAJICBKOI JIyMKH, OCKUIBKA CaMe€ TPOMaJIChKa JTyMKa
71a€ ySABIICHHS MPO CYNMEPEYHOCTI PEATbHOTO JKUTTS 1, BIAMOBIIHO, 110 MOTPEOY
B iX IPaBOBOMY pETyJIIOBaHHI;

2) MOJEeJTIBAHHA CHTYyaliil BIPOBAIKEHHS 3aKOHY, MPSIMETOM J0CITi-
JUKEHHS CTa€ TIOTCHIIMHA MOXKIJIMBICTh 3aKOHY BIUIMBAaTH HA CTaH Ta JWHAMIKY
CYCHUIBHUX TMPOIECIB Ta siBUIL. HalOUIbII JOIITBHUMEU TaKl MOJEII € ISl THX
rajiy3eil mpaBa, /¢ XapaKTepUCTUKH MPOILIECIB MiAIal0ThCs KIJIbKICHOMY BIIPO-
BaJ[PKCHHIO;

3) NpoOrHo3yBaHHA MpPOIeCY 3aKOHOTBOPEHHS, TOOTO pOOOTH 3aKOHO-
JABYOTO OpPTaHy Ta MOBEIIHKH BCIX 1HCTUTYIIIWHUX yYaCHUKIB. MeTOI0 Takux
METO/IIB € paIfioHami3amis Al OCTaHHIX 3a JOMOMOTOI0 BIIPOBAKCHHS TaKOi
pHUCH SIK TIepe10auyBaHICTh;

4) comiosioriyHa eKCHmepTH3a 3aKOHOMPOEKTY BU3HAYa€ TEpIIl 3a BCE
BIJIMIOBIJIHICTh 3aKOHOIPOEKTY CYCHUILHUM MOTpedam, TOOTO OL[IHKU MOKIIUBO-
CTl MOT0 aJeKBaTHOTO CIIPUUHSATTS Ta BNPOBaKeHHS. HailOiiabIn momupeHum
CrocoOOM € BHUBYEHHSI IPOMACHKOI AYMKHU IOJ0 KOHIIEMIi Y KOHKPETHHUX
HOPM 3aKOHOTIPOECKTY;,

5) omiHka coniajabHOI e()eKTUBHOCTI 3aKOHOTBOPYOCTi, TOOTO BUBYCH-
HS 1T 3aKOHY B peabHUX CYCIUIBHUX BIAHOCHHAX.
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2. XapakTepucTHKA COLIOJIOTIYHOI0 MeXaHIi3My 3aKOHOTBOPY0CTi

3aKoHOJjaBYa COIII0JIOTIS PO3TJIsAIa€ 3aKOHOTBOPYICTD K COIiaIbHUM TMPO-
IIEC, a 3aKOH fK COIllaJIbHE SIBUIIIE.

3aKOoHOTBOpYA MiSJIBHICTH Yy MPOULEAYPHOMY ILIaHI MOXKe OyTH MOAi-
JIeHa Ha CiM cTajiil, m0 BiATBOPIOIOTH JIOTIKY (OpMYyBaHHS 3aKOHY:

1) mopiBHSIBLHUI aHATI3 3aKOHOJABCTBA Pi3HUX KpaiH 3 METOI BUSBJICH-
HS IPAaBOBUX CTAaHJAPTIB BUPILIEHHS NPOOJEMH, y3arajibHEHHS AOCBIAY BTI-
JICHHS HOBUX HOPM JKUTTS, BU3HAYEHHS MOXJIMBUX HACIIJIKIB;

2) aHaji3 MOKJIMBOCTI BUKOPUCTAHHS ITPABOBUX 3aCO0IB PEryJIFOBAHHS IICB-
HO1 c(pepy COIAILHOTO KUTTS , BUBHAUEHHS 0OMEKEHb i1 3aKOHY B 111 cepi;

3) amexkBaTHUI aHalli3 YM JIarHOCTUKA CHUTYaIlii, 1[0 Ma€ OyTH BPEryjbo-
BaHa 3aKOHOM. Takuii aHaI3 Ma€e MPOBOJUTHUCH HA OCHOBI METO/IIB COIAIBHUX
HayK, JaBaTH MOSCHEHHS YSBJICHD PO CUTYAIIio;

4) AOoCHIKEHHS IIHHOCTEH, MPUYOMY HE TIJIbKU I[IHHICHUX JOMIHAHT IIe-
pECIYHUX TPOMAJSH YM €JIT, ajie i TUX BEPCTB HACEJICHHs, 4di opieHTauli Oy-
IyTh IHHOBAI[IMHUMH Y1 KOHCEPBATHBHUMH 1010 HOBOTO 3aKOHY;

5) BW3HAYEHHS TiNOTE3 MO0 peryssiii oopanoi chepu. Came Ha 1l cTa-
111 BUSIBIISIETHCA PIBEHb TEOPETUYHOI OOIPYHTOBAHOCTI 3aKOHOTBOPYOTO TPOIIE-
Cy. AJKe SIKIIO BIJICYTHI TEOPETHUYHI y3arajabHEHHS 00 ONTUMAaIbHUX METO-
JIiB TIPAaBOBOTO PETYJIIOBaHHS, BOHU OepyThcs 31 chepu mpodeciitHoro A0CBiay,
a JOCUTh 4acTO 3/I0POBOTO Y3y, 11€0JI0T11 TOIIIO;

6) 00’eaHAHHS BCHOTO HAKOIMMYEHOTO HA TOMEPEIHIX CTAisAX 1 CTBOPCHHS
IJIaHY 3aKOHOTBOPYOI AiSIIbHOCTI, @ TAKOK KOHIIETIIIT 3aKOHOTBOPYOTO aKTa;

7) Oe3mocepenHss 3aKOHONPOEKTHA MisIbHICTh, [0 MA€ CYTO TEXHIYHHM
XapakTep 1 4acTo JOCUTH JAETANIbHO pEryiaMeHTOBaHa K OJlHA 13 0a30BUX IPO-
ey MiSILHOCTI 3aKOHOJIABYHOTO OpraHy.

OnHuM 13 3aBAaHb COLIIOJOTIYHOTO ITI3HAHHS 3aKOHOTBOYOCT] € BUSIBJICHHSI
Ta aHai3 coUlaibHUX (hAaKTOPIB, IO MPOSABISIIOTHCA HA PI3HUX PIBHIX COLaNb-
HOTO MEXaHI3My 3aKOHOTBOPEHHS Ta Ha PI3HUX CTaisIX 3aKOHOTBOPYOrO MPO-
necy. Kommiekc OCHOBHUX coIllaJibHUX (PAKTOPIB 3aKOHOTBOPUOTO MPOIIECY
MoOke OyTH po3AiNeHHi Ha 00’ €KTUBHI 1 Cy0’ €KTUBHI (DaKTOPHU.

/1o 00’ ekTUBHMX comiaJbHUX (AKTOPIB 3aKOHOTBOPUYOCTI MOKYTH 0Yy-
TH BiJlTHECEHHi:

1) ekoHOMIYHUH, IO (IKCY€E CTaH Ta MOMJIMBOCTI PO3BUTKY BHPOOHHMIIT-
Ba, 00iry, ()iHAHCOBOI CUCTEMH KpaiHHU;

2) TPUPOJHUH, IO XapaKTEPU3y€ 3aralIbHOMPUPOIHI YMOBH (TeorpadivHi,
KJIIMaTU4HI, PECYPCHI);

3) nmemorpadiuHui, KM BU3HAYAIOTh CTATEBa Ta BIKOBA CTPYKTypa Ha-
pOJOHACeNIeHHs, pIBeHb ypOaHizallii, a TAKOX 1HIII SBUIIA Ta MPOIIECH.

L rpyna ¢dakTopiB Mae 00’ €KTUBHUN XapaKTep y TOMY PO3yMiHHI, 1110 BOHH
(OpMYIOTBCS SIK 30BHIIITHE CEPEIOBHINE KOHKPETHOI CUTYaIlil 3aKOHOTBOPEHHS.
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1o cy0’ekTuBHMX (pAKTOPIB BiTHOCATH:

1) MmoMiTHKO-NPAaBOBUM, SIKWH BHMAara€ BUXIJAHI MPUHIUINA KOHCTHUTYIIiH-
HOT'O YCTPOK KPAlHU, IIPUHIMIIU [IPABOBO1 CUCTEMMU;

2) i7eoNOriyHMi, SKH BH3HAYa€ CBITOIVISAHI OCHOBH IOBEIIHKH
cyO’€KTIB 3aKOHOJIaBUOi JISJILHOCTI, pIBEHb ITPABOBOI Ta MOJIITUYHOI KYJIbTYPH;

3) HamioHANLHUH, KU QiKCye HAIIOHATBHI 3BUYAI;

4) COIIOKYJIBTYPHHH, IO XapaKTEPU3ye KyJIbTYPHHUH Ta OCBITHIN PiBCHB;

5) HIHHICHO-TICUXOJIOTIYHUH, KW BUpaKae OpieHTAIlil OCHOBHHMX COIliO-
KyJIbTYPHHUX TPYI y MOJITUKO-IIPABOBUX B1IHOCHHAX.

Oxkpim anamizy ¢akTopiB, BaXKJIUBE 3HAUYEHHS B MPOIIECI 3aKOHOTBOPYOCTI
Ma€ BUSABJICHHS METHU 3aKOHY

Meta 3aK0HY — L€ YCBiIOMJIIOBAHMH Ta 0a:KaHMU Pe3yJbTAT BILIMBY
NPaBa HA CyCHiJIbHI BiTHOCMHHM. MeTa 3aKOHY Ta 3aKOHOIIPOEKTY BUSBIISETHCA
JIBOMA IUISIXaMH

1) mocmimKeHHSIM TPOMAJICHKOT Ty MKH,

2) IPOBEJICHHSIM CKCIICPTH3H.

BaxxnmuBUM CTPYKTYpHUM €JI€MEHTOM COLIIAJIbBHOTO MEXaHi3My 3aKOHOTBO-
pYOCTi € Cy0’€KTH TaHOTO TIpoliecy. BoHM MOAUIAIOTECS HA IEPBUHHI 1 BTOPUH-
Hl. [lepgunHumu € corianbHl COUTBHOTH. BmopunHumu € T1 THCTUTYIIIHI YTBO-
pPEHHS, Kl peani3yloTh COIaJIbHI 1HTEPECHU: Jep>KaBHI OpPTraHH, MOJITUYHI Ta
HETOJIMUYHI 00’ €THAHHS TPOMAJISH TOIIIO.

3 ICHYBaHHSIM MEPBUHHUX CYy0’ €KTIB Ta MEXaHI3MIB, III0 BUPAXKAIOTh iX 1H-
TEepecHu Ha PIBHI 3aKOHOTBOPYOCTI, OB’ si3aHa HEOOX1AHICTh BUOKPEMJICHHS Ta-
Koro peHOMEHa, SIK «ysA8He npago» abo «ingpanpaeso», TOOTO ineasizoBaHUX
NMPABOBUX YAIBJIEHb, IO MIJCYMOBYKTh COWIAJbHMH JOCBIJ CONIAJIbHUX
rpyn Ta BEPCTB i BUPAKAIOTH IX YABJICHHA PO ONTUMAJIbHI ¢GopMH I HLIA-
XH HOPMATHBHOIO PEryJIOBaHHA B CyCHiJIbCTBI.

bins BuTOKIB 3akOHOJaBUOi corrionorii ctosite I'epoepTt Cnencep, Jlecsi
Yopa i Kan KapOoHbe, K1 BBaXKaau, 10 COLIIOJIOIH MOXYTb CIPHUSITH MOKpa-
HIEHHIO (YHKIIOHYBAaHHS 3aKOHOAAaBYMX HOpM. CreHcep MiAKPECIIOBaB, IIO0
017, 3aBJaHUX HEBIMIacaMU-3aKOHOAABISIMH, Ha0araTto OuIbIIe, HIXK 1X 3aBHaIv
HEBITJIaCH-JTIKapl. Y OpJl HaroJIONIyBaB, M0 «3AKOHOOA8eyb MAe OYymu coyiono-
2om». 3TIAHO 13 II€I0 T€3010, 3aKOHO/AABEIb HE Ma€ MpaBa MPUCTYIATH A0 PO-
00TH 3a BIJICYTHOCTI 3HAaHb MPO Ti COIiaTbHI MPOIIECH, B SKI BIH BTPYYAETHCSI.
Bi# MycuTh pO3yMITH CTPYKTYPY CYCIJIBCTBA, HOTO (DYHKITIOHYBaHHS, MTOCTIM-
HO BUBYATH MPUYMHHO-HACIIIKOBI 3B’SI3KM MIXK JIIOJIbMH; 3HATH, 110 KOXKEH 3a-
KOH, CIIPSIMOBAaHMI Ha 3MiHY JIIOJCHKOI MOBEAIHKH, MOCTYIOBO 3MIHIOE 1 CaMmy
OPUPOY JIFOIUHH.
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Jlekmis 11.
CYJIOBA COLIOJIOI'TA

[Tman aexmii
1. CyTHicTb i 3MICT CyA0BOI COLi0JIOTIL.
2. CynoBuii pouec ik coniaJbHa B3a€EMO/Iif.
3. ConianbHa edeKTUBHICTH MPABOCY/IS.

PexoMenioBaHa siiTepaTypa

Comionoris npasa : migpyunuk / 3a 3ar. pex. H.I1. Ocumnoroi. — K.: In
Ope, 2008.

Coriosioris mpaBa : HaB4. mociOH. / 3a 3ar. pex. O.M. xyxu. — K.
FOPIHKOM Inrep, 2004,

Comionoris : miapyuynuk / 3a pea. H.II. Ocunosoi. — K. : FOpiakom [aTED,
2003.

Corriosoris : migpyunuk / 3a pea. M.I1. Tpe6ina. — X.: ITpaso, 2010.

Buknang nexmii

1. CyTHicTs i 3MicT cy10BOi conioJiorii

CynoBa conioJiorisi — e KOMILUIEKC TEOPeTHYHHUX | eMIIIPUYHUX 10CJTi-
JKeHb y MeKaxX COLioJIoril mpaBa, CIPSIMOBAHUX HA COWIOJIOTiYHe 3a0e31e-
YeHHS NMPAaB03aCcTOCYBAJIbHOI TiSIJIbHOCTI Cy/IOBUX OPraHiB.

O0’ekTOM BHBYEHHSI CyI0BOI colioJiorii € mpasocyaas. Po3pi3HsOTh
IOPUMYHE 1 COLIOJIOTIYHE PO3YMIHHS TPaBOCYIAs. Y HOPUIMYHOMY PO3yMIHHI
MPaBOCYIS — 11€ CAMOCTIMHMMA BHJI JEP>KaBHOI JISUIBHOCTI, SIKA TTOJISITae B TOMY,
10 OCOOJMBUI HE3aJICKHUN OpraH JIepXaBH, Cy[, PO3MIIAIAE B 3alPOBAIKECHUX
3aKOHOM TIpOIlecyanbHUX (DOpMax 1 BUPINIyE Ha MIACTaBl 3aKOHY, CBOEI MPABOCBI-
JOMOCTI Ta BHYTPIIIHBOTO MEPEKOHAHHS CIIPaBH, YXBAIIOIOUM BiJl IMEH1 JIep>KaBU
pillieHHs1 (BUPOKH, TOCTAHOBH, YXBAJIM) MPO 3aXMCT 1 MOHOBJIEHHS TpaBa, 1110 I0-
pyllieHe, a 32 He0OX1JHOCTI — 1 PO 3aCTOCYBAaHHS CaHKIIIA JO BUHHOTO, MPO BiJI-
CYTHICTb MPaBONOPYILIEHHS, sIKE Mepeadayalioch, 1 HE3aCTOCYBaHHS CaHKIIIH, a Ta-
KO TIPO HAsSBHICTH YW BIJICYTHICTh FOPUIUYHO 3HAUYMUX (DaKTIB (3 MUBLIHBHUX
CIpaB); MPH IbOMY BUKOHAHHSA 3a3HAYCHUX PIIICHb MICNI HAOYTTS HUMU YHHHOC-
T1 320€3MeUy€eThCS MOKIIMBICTIO IEP’KaBHOTO MPUMYTITYBaHHS.

VY cormionorivHOMy pO3yMiHHI MPABOCYS — 1€ CBiAOMa, IUIECTIPIMOBaHa
TUSITBHICTD JIEoJIel (CyaiB), sIKi MPaBOMOYHI BUPIIIYBATH JOJ 1HIIUX JIFOJIEH
(00BHHYBauyBaHMX, MO3MBAYiB, BIAMOBIAAYIB TOIIO), BCTYNATH MPU LIOMY Y
CKJIaJIHI 3B’S3KM 3 YHCIIEHHUMHU YYaCHHKAMHU CyJOYMHCTBA, HE PIAKO 3alliKaB-
JIEHUX y pe3yJbTaTax ClpaBH, OTPUMYBATH BijJ HUX HEOOXiAHY iH(}OpMaIio Ta
pPO3B’S3yBaTH COIllalibHI KOH(MDIIIKTH, 3MIMCHIOIOYN TIPH I[bOMY BUXOBHHM BILJIUB
Ha TPOMA/ISH.

12



IIpeameTomM BHBYEHHS CyI0BOI COWLIOJIOTII € cOLiaJIbHA 00YMOBJICHICTH
NPaBoCy/Is K 0CO0JIMBOIr0 BUAY AEP/KABHOI I IPOMAICHKOI AiSlJIbHOCTI, HOIr'O
Micle i 3HAaYeHHs1 y OLIbII IIMPOKIN Jep:KaBHil 1 couiaibHiil cucTemax.

3acTOCOBYIOUM HOPMHU TPaBa, Cy[ 3A1MCHIOE PYHKIIIIO COI[IaIbHOTO KOHT-
poJIt0, 3a0e3neuyrour HeOOXITHUN CTYIIHb OJHAKOBOI MOBEAIHKHA IT'POMAsSH Bi-
JMOBIIHO /10 MpaBoBux mnpunuciB. Cyj 3axuillae Taki 1HAUWBIAYaJIbHI OTPEOH,
3aJI0BOJIEHHS SIKUX HE 3aBJa€ IIKOJAM CycHuUIbCTBY. OOYMOBIIEHI UMM HOTpE-
O0amu 1HAMBIAYaJIbHI IHTEPECH 1 Cy0’ €KTHUBHI LTI 3a0X0UYIOThCS 1 3aXHILA0Th-
Csl CYJIOM.

CorianbHUN KOHTPOJIb, SIKUM 3/IIMCHIOETHCS CYJIOM, PO3IIOBCIOIKYETHCS HE
TUIBKKA Ha TPOMAJISH, ajie 1 Ha CIIYKOOBIIIB, SIKI BUPIIIYIOTh MPaBOBI MUTAHHS
po Mo30aBJIeHHS IPOMA/ISIH TIEBHUX COLIAIbHUX Ojar abo Mpo HaJaHHS OCTaH-
HIX TpOMaJsiHaM, HaIllpuKJIaJl, TP HE3aKOHHOMY 3BLIBHEHI 3 pOOOTH, MOMUIIKAX
y CIIMCKax BUOOPIIIB TOIIIO.

2. CynoBuii mpouec ik coiajbHa B3a€EMO/ist

Cyau, npaBocyaast Ta WOro rapaHTii MOXKYTh PO3IJISAATUCS SK PI3HOBUA
COITIaJIbHUX CHCTEM, CYJOBHUH MPOIEC — K COIllabHa B3a€MO/TIS.

CynoBuii mpouec siK cOniajibHA B3a€EMO/Iisl MA€ TAKi ACIIEKTH:

1) B OCHOBI CYZIOBOT'O IIPOIIECY JICKUTH COLIATBLHUI 33 3MiCTOM KOH(QJIIKT,
110 NpuiHAB opunnuny Gopmy. Llei comianpuuii KOH)IIIKT, HAOYBaOYH OPU-
JUYHOTO CTATyCy, BCE Xk 30epirae CBOIO COILalbHI MPUPOAY, & TOMY IOPHUIAYHI
(dakTH, K1 MIIATal0Th CYJOBOMY PO3IVISILYy MarOTh MOABIMHY HPUPOLY — SK
OLIIHIOBaHE MPABOM SIBUILE 1 K MEBHA CTOPOHA COLIAIbLHOTO KOHGIIKTY. JInie
PO3IIUPUBIIN COIIAIbHY MPUPOAY KOH(IIIKTY 1 HAZaBIId HOMY IOPUIUYHOI
OILIIHKH, CyJ MOK€ MPUNHATH MO-CIPABKHHLOMY MPABOBE 1 COLIAIBHO 3HAUYIIE
pIIICHHS;

2) cy0’€KTH CyJ0BHX MPABOBHMX MPABOBIAHOCHH MalOTh MOJBIHHY MPHPO-
ay. Y HUX OpPraHidHO MOEIHYIOTHCA COLIAJIbHI 1 MPOLeCyalibHI XapaKTepUCTU-
KU, 5IK1 BIIOMBAIOTh, 3 OJHOTO OOKY, iX pOJb y CYJOBOMY IPOIEC], a 3 1HIIIOTO —
iX Micle y colllajbHiil cuctemi. B3aeMoiisi 1ux XapakKTEpUCTHK MOXE CTaTH
OCHOBOIO CYCIUJIBHUX 32 CBO€IO MPHUPOJIOI0 CYNEPEYHOCTEH, MOYMHAIOUU BIJ
CTaTyCHHX 1 3aKIHUYIOUW TCUXOJIOTIYHUMHU. BpaxyBaHHS 1 MOJ0JIaHHS IUX CY-
MEPEYHOCTEH 3 METOIO0 JTOCSATHEHHS MPABOBOTO 1 COIMAIBHO €(PEKTUBHOTO Pi-
IICHHS € OJJHUM 13 HAWOUTBIIUX CKJIQJAHUX, ajl€¢ HEMUHYUYHUX CYCIUIBHUX BHUMOT
710 Cyy;

3) HasABHICTH COILIATBHO-TICUXOJIOTYHOT B3a€MOJIi Cy0’€KTIB CyJ0BOTO
npoiiecy. IIlpu BuHECeH1 KOJEriaJbHOrO CyAOBOIO PIIIEHHS, HAMPUKIIAI CY-
JIOM TPHUCSKHUX, COILIaJbHO-TICUXOJIOTIYHI 3aKOHOMIPHOCTI «IPAIOIOTh) Y
yuctoMy Buriiani. Kpim toro, mpu Oyab-sikiii ¢opmi BUHECEHHSI CYJIOBOTO
pIIEHHS CyAAs i€ Ha IACTaBl BJIACHOI MEPEKOHAHOCTI. AJe 1 Ha TPyHoBe
CIUJIKyBaHHS y TMPOIEeCi KOJIETIaJbHOTO PINICHHS, 1 HA 1HAWBIAyadbHY TEepe-
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KOHAHICTh CYJJI1 3aBXKJIM BILUIMBAIOThH MEBHI comianbHl pakTopu. I mobd cymo-
YUHCTBO OYyJIO IPABOBHM 1 CIIpaBEJIMBUM, HE MOXHA 111 (DaKTOpH ITHOPYBATH
1 BIIKHJATH;

4) HasSBHICTb MPOIECCYATbHUX KOH(MIIKTIB, SIKi BPELITI-PEIIT, € COIiajlb-
HUMHU 3a CBO€IO pupo1010. Hampukian: SKUM 4MHOM 1 YOMY caMe TaK CII1 UMt
JOMAara€eThCsl JOMAra€ThCcsl CBiMYeHb? UMM MOSACHIOETHCS HEsiBKAa 10 cyay? 3
AKO1 MPUYMHU JAI0ThCsl HempapauBl cBigueHHs? L1 mpoOiemu marwTh riaudo-
KU COIllaJIbHUM KOHTEKCT, 1 Cy/1Jisl, a0U YCIIIIHO KEPYBATH COIIAJIbHOIO B3ae-
MOJII€I0 YYaCHHUKIB CYJJOBOTO MPOIIECY, MA€ PO3YMITH COLIAIBHUHN MATEKCT [UX
1 moiOHUX TpobJIeM y MPoIeci PO3MIISIAY KOHKPETHUX CYJIOBUX CIpaB. ITHOpY-
BaHHS 1IbOTO OOKY CIIpaBM MO>KE€ HETaTUBHO BIUIMHYTU Ha MPaBOBUN XapakTep
MPOTIKAHHS CYJ0OBOTO MPOIIECY 1 CAMOT'0 CYyJI0BOTO PIllICHHS;

5) oxHi€ero i3 (hyHIAMEHTAILHUX 3acaj] COIIAIbHOT B3aEMOJIIT B CYy/IOBOMY
MIPOLIEC] € MPE3YMILIsl 3HAHHA paBa. Y pealbHOMY KUTTI TakKi 3HAHHS YK€
pi3HI, a THKOJIM Maibke BiACcyTHI. Lle € omHMM 3 MposiBIB (PAKTUYHOI COLIAIBHOI
HEpIBHOCTI YYaCHHUKIB cynoBoro mpoiecy. [1[o0 nogonaTu 1o HEpIBHICTH il ic-
HYIOTh MIPU3HAYEHI CYJOM 3aXMCHHKHU, OQIIIiHI eKCIepTH ToIo. Take Mmojo-
JIAHHS € OJTHIEIO0 3 TIEPEIYyMOB ONTUMAJIBHOCTI HE TUIBKH MPOIIECYaIbHOI, ale 1
COIlaIbHOT B3a€EMOJII1 YYaCHUKIB CYJOBOTO MPOIECy, 0€3 YOro HEMOMKJIHBE
CIIPaBXHE MPABOCY/IS B3arali;

6) B3aeMomis € GOPMOIO CHIJIKYBaHHS i3 30BHINIHIM CYCHIJIBHUM Cepe-
JOBHUILIEM Cy10BOro mnpouecy. Cyll HIKOJIM HE € 130JIbOBAHUM B1Jl CYyCH1JIbCTBA
Ta WOro JokaapHUX npobneM. Ha pimieHHs cynaniB, TI€I0 YU 1HIIOK MIpOIO
BIUITMBAIOTh TPaJuIlii, TpOMaJChka AyMKa, KOHKpETHa CoIliaibHa CHUTYallis,
CTaH CUCTEMHU JeprKaBHOI Biaau Tomo. HepeambHO aOCOMIOTHO BIAKUAATH 1
HE BpPaxoOBYBaTH 1M BIUIMB. AJle MPHU I[bOMY ICHYy€ OJHO3HAYHA BHUMOTA —
HIIIO 30BHINIHE HE MMOBUHHO BIUIMHYTH HA MPaBOBHUH 1 CIIpaBeJIMBUM Xapak-
Tep Cy1ly 1 MOro pilleHb.

3a3HayeHl acmeKTH CyJOBOTO MpOIIECY SIK COLIaJIbHOI B3aeMoAil HaOyBa-
I0Th 3HAYYIIOCTI 1 MOKYTh OyTH BpaxoBaHi 32 YMOBH, 110 BOHH 3a0€3M€UyIOTh
CIIpaBEJIMBUN XapaKTep CYCIHUIbCTBA. 3 TOYKH 30pY COIlabHOI B3aEMOJIT 1
COLIIANIBHOT 3J1aro/iu, OCHOBOIOJIOXKHE 3HAYEHHS MAlOTh TPH NPUHIUIM CIpa-
BeNINBOIO Mpolecy.

[TepminM 3 HUX € HEUTPAJIBLHICTD i HEYIIePeIKeHICTh CYANIB.

JpyruM DPUHIMIIOM YE€CHOTO MPOIECY € y CYJIOYHHCTBI € HAAHHA MOXK-
JIMBOCTI BHKJIACTH CBOI (aKTH Ta CBOI MO3MIUII BCIM 3allikKaBJIeHUM y4ac-
HHMKAaM CyJI0BOI0 mpoiecy.

Tpetiit npuHun — myoJaivynicTb. el npunuun nependayae myOIIYHICTD
YCHO TMPOBEACHUX CIyXaHb CIPaBU JI0 NMOCTAHOBU CYAy Ta MyOIIYHICTH BUTO-
jomeHHs npucyny. Came ToMy 1€ IPUHIIMII MOKHA BBaXKaTH OJHIEIO 13 rapa-
HTI{ MMPABOBOTO 1 CIIPABEIJIUBOTO CYAOBOTO PIIICHHS.
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3. CouiajbHa epeKTUBHICTH MPaBOCY st

CynoBa coriosoris 3a0e3neuye COIOJIOTTYHY €KCIEePTU3y 1 COI0JIOTIUHE
TJIyMau€HHs 3aKOHY.

CouioJsioriyna ekcneprusa 3aKOHIB — L€ OL[IHKA COLiaJIbHOI O0IPYHTO-
BAHOCTI MPONMOHOBAHMX MPABOBUX HOPM, NMPOTrHO3YBAaHHS iX CONiaJIbHUX
HACJIAKIB i eeKTUBHOCTI iX il.

ConioJsioriyae TIyMadeHHsI 32AKOHIB — 1€ P03’ SICHEHHH IIMOMHHOI CyTi
NMPAaBOBUX HOPM, iX POJIi B CHCTEMi COiAJbHUX 3B’ A3KIB, HAJJAHHSA J0IOMO-
U CyJAsIM Y PO3yMiHHI IIbOTO.

[cHy1OTH po3mIMpIOBajibHE UM pedopMicTchbKe TIyMadeHHsI, KOJH CTapa
HOpMa CITIBBIJIHOCUTBCS 3 HOBHMHM SIBUIIAMH, 3 (DAKTMYHUM CTAHOM CIpaB, 3
MPAKTUKOIO Ta 00MEKYBaJibHe YH KOHCEPBATHUBHE, KOJU CYAJS CIUPAETHCA
JIMIIIE Ha CTape TIIYMAadeHHs] HOPMH.

BaxnuBe miciie B CyZI0BIi COII0JIOTIT MOCiAa€ AOCHIIKEHHSI CYJJOBUX I0-
Mmwiok. CyoBa moMuJjika — e xuba y aymui ta JissxX mpaBoCyadsi, y po3y-
MiHHI MOTHBY 3JIOYHHHOTI0 JisiHHS, Y HOoro kBaJidikanii i BHUHeceHI BHPO-
Ky. Y TMpakTuill CyJAOYMHCTBA, Ha AYMKY 3aXiJJHUX COIIOJIOTIB, 1€ KOXEH
I’ ITHH BUIMAJIOK.

Hanexxny yBary cyaoBa COIIOJIOTIS TIPHUAUISE BUBYCHHIO €(hEKTUBHOCTI TIpa-
BOCY1s1. MOYKHA BUBHAYUTHU TPH PiBHI BUBYEHHS e()eKTUBHOCTI MPaBOCYI/IS.

Ha nepmomy piBHI aHani3yl0ThCsl TOBHOTA BCTAHOBJIEHHS MpPEIMETA J10-
Ka3yBaHHS, B3aEMOBIIHOCHHHU CY/y 3 YYaCHUKAaMH MPOIIECY, BIUIUB OCTaHHIX Ha
BHYTPIIIHE TIEPEKOHAHHS Cyay, TOMIJIKH IPH TIPOBEICHHI OKpEMHX Ipoliecya-
JHHUX NI Ta iX BIUIMB Ha BUPIMICHHS CIpPaBH, a TAKOX 1HII MpoOIeMu 3acTo-
CyBaHHS CyJIOM HOPMHU TIpaBa.

Jlpyruii piBeHb BHUBUCHHS €(QEKTHUBHOCTI MPABOCYIAS XapaKTEPU3YETHCS
COITIOJIOTIYHHAM, TICUXOJIOTTYHUM, €TUYHHUM MIAX0JIaMH JI0 BUBYCHHS OCOOH Cy-
I/iB, @ TAKOX BUBUCHHSI 00 €KTUBHUX YMOB, 32 SIKUX MPOXOJUTH CIY>KOOBa -
SUTBHICTB 1 B3arajii BCe KUTTS CY1.

Tperiii piBeHb BUBUeHHS €(h)EKTUBHOCTI MPABOCYAJISI MOJISATAE Y BUSBICHHI
3QJIEKHOCTEN MDK  SIKICTIO CYJIOBOi JISUTIBHOCTI Ta JI€I0  COIajIbHO-
€KOHOMIYHMX, MOJITUYHHUX, 17€0J0TIYHUX, HAYKOBUX TapaHTIM 3arajdbHUX s
BCIX BHIB JIEp>KaBHOI JiSIIBHOCTI.

EdexTuBHICTh MpaBOCYAIsI 3AICKHUTH BiJl YMOB, 32 SIKMX BiI0YBa€ThCS Cy-
JI0Ba JisJIbHICTh. BUBYEHHS Ta CBIJIOMa 3MiHA IIUX YMOB CIPHSE M1JBUIICHHIO
sKocTi cynounHcTBa. Cepen coliagbHUX YMOB, SIKI BIDTUBAIOTh HA SKICTh CY0-
YUHCTBA, IOBHHHI HAacaMIIepe]l BUBYATHUCS MPOOJIEMH COIIAIBbHOTO TIJIaHyBaHHS
Ta HAyKOBOi opraHizailii podotu € cyaai. OgHa 3 Takux mpodsieM — BU3HAUYCHHS
CITy>)kO0BOT0 HABaHTaXEHHS Ta HEOOXITHOI KIIBKOCTI CYJIOBHX IpaIliBHUKIB.
Pe3ynpTaTi AOCHIKEHBb CBITUaTh, IO CKACYBaHHS Ta 3MIHCHHS BHPOKIB Iepe-
OyBae y 3aJ€KHOCTI Bl 3pOCTaHHS CIIY’)KOOBOT'O HaBaHTAKCHHS.
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Hwu3zka corriooriuHux MartepiajiiB 1 CTAaTUCTUYHUX JTaHUX CB1IYATh MPO He-
OOXI1JIHICTh YJOCKOHAJICHHS, OOTPYHTYBaHHS SK ICHYIOUOi YHMCEIBHOCTI CYJ0-
BUX KaJpiB, TaK 1 JMHAMIKH iX 3pOCTaHHS.

[IparaeHHs 10 €KOHOMII Yacy IpH HAAMIPHOMY HaBaHTa)XEHHI CY/JIl 4a-
COM TIPU3BOANTH JI0 MPOIECYyATbHUX MOPYIIeHb. Tak, He JOTPUMYIOTHCS HEOO-
X1AH1 MpouecyaibHi TepMiHH, (POPMATBHO MPOBOAATHCS BIAAAHHS 10 CYIy, HE-
MOTHUBOBAHO BHKJIQJAIOTHCSA Y BUPOKY BUCHOBKH CYITy.

CraTucTuyHI JJaHi I0Ka3yloTh, 1110 KUIBKICTh CIIPaB, SIKI HAAXOMASITh J0 CY-
I1iB, HE 3aBXIM MOB’s13aHA 3 T'YCTOTOI0 HACEJEHHS, TEPUTOPIATHLHOIO MOIINPE-
HICTIO Ta ceporo AisUIbHOCTI cyAaiB. OCHOBOIO TUIAHYBAHHSI PO3BUTKY Ta PO3-
MOA1TYy KOHTHHTEHTY CYJIIB MatOTh OyTH €KCIIEpUMEHTAJIbLHO BCTAaHOBJICHI Ce-
pEeIH1 BUTPATU Yacy sl yClET MacH CIpaB 3a IEBHUMH KAaTETOPIsSIMU Ta BUJAMU
3JI0YMHIB MOXKYTb CIIY>KUTH PEAIbHUM MIPUIOM iX TPYJOMICTKOCTI.

Posrnsnaroun oprasizaifito AisUIbHOCTI CYJIIB, CJiJ BUIUIATA NpOOJIEeMy
(GYHKIIIOHATIBLHOTO PO3MOALTY CymaiB. JlaHi COINIOJOTIYHMX AOCIIKEHb CBij-
4aTh, IO AKICTh IISUTBHOCTI CY/JIIB 3a YMOBHM crelianizaiii uma. Crerianiza-
111 EKOHOMHTB Yac CYJIIB 1 € OUIBII parioHATLHUM METOAOM Ipalll.
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Jlekmms 12.
COHIOJIOI'IA TPABO3ACTOCYBAHHS

[Tman aexmii
1. CyTHicTb i 3MICT COLiOJIOTII MPAaB03aCTOCYBAHHA.
2. Cy0’ekTH NMpPaB03acTOCYyBAJIbHOI TisVIBHOCTI Ta il yMOBH.
3. daKkTUYHA AiSUIbHICTH MPAaB03aCTOCYBAHHSI.

PexoMenioBaHa siiTepaTypa

Comionoris npasa : migpyunuk / 3a 3ar. pex. H.I1. Ocumnoroi. — K.: In
Ope, 2008.

Coriosioris mpaBa : HaB4. mociOH. / 3a 3ar. pex. O.M. xyxu. — K.
FOPIHKOM Iutep, 2004.

Corriosoris : migpyunuk / 3a pea. H.II. Ocunosoi. — K. : FOPIHKOM Iu-
Tep, 2003.

Corriosoris : migpyunuk / 3a pea. MLII. Tpe6ina. — X.: IIpaBo, 2010.

Buknang nexmii

1. CyTHicTb i 3MicT coOLioJ0rii MPaBo3acTOCyBaHHA

CouioJioriss mpaBo3acTOCyBaHHS — 1€ KOMILUIEKC TEOPEeTUYHUX i eMITi-
PUYHMX JOCTIIKEHb Y MeKaX COLioJIO0ril MpaBa, CIPSIMOBAHUX HA COLI0JI0-
rivHe 3a0e3ne4yeHHs MPAB0O3aCTOCYBAJIBHOI AiSIIbHOCTI.

O0’€xTOM BUBYEHHSI COLIOJIOTII MPaB03aCTOCYBAHHA € MPAaB03acTOCY-
BAJbHA JIJILHICTD.

ITix mpaBo3acTOCYBAJIbHOK AiSVIBHICTIO PO3YMI€THCH BJIAAHA AisliIb-
HICTh JePKABHUX OPraHiB i MOCAJOBHX 0Ci0, 0 3AIHCHIOETHCH 3 METOIO
NPUAHATTA CHeUiAJIbHUX pPillleHb, CIPIMOBAHUX HA BUHMKHEHHS, 3MIHY Ta
NPUNMHEHHS] KOHKPETHUX BiAHOCUH. PillieHHSs, iK€ BOHU NMPUNMAIOTh, HA3H-
BAa€ThCS AKTOM 3aCTOCYBaHHS HOPM IpaBa a00 MPaBO3aCTOCOBAHUM aKTOM.
Jlep>kaBH1 opraHu Ta 1MocajoBl 0COOU, sIK1 3A1MCHIOIOTh MPABO3ACTOCOBHY [isi-
JBHICTh, HA3WMBAIOThCA MpaBo3acTocOBHMMHU. Creuudika mpaBo3acTOCYBaHHS
MOJIATa€ B TOMY, 110 HOro 371MCHIOIOTh HE JOBLIBHO, 3a Cy0’ €EKTMBHUM Oa’kaH-
HsIM, a Ha IiACTaBl 1 BIAIIOBIIHO 10 YMHHOI'O 3aKOHOJABCTBA.

[IpaBo3acTocyBanbpHIN AISUTBHOCTI MPUTAMaHHE Te, IO HA Il CTajli mpa-
BOBOT'O PEryJIFOBaHHS 3IHCHIOIOTH COIIAIbHO-IPABOBUM KOHTPOJIb. Llel KoH-
TPOJIb XaPAKTEPU3YETHCH TAKMMHU 03HAKAMM:

1) niroua HOpMa 3aKPIILTIOE JIMIIE 3arajibHi PUCH BIIIOBIIHOTO MPaBOBiJI-
HOIIICHHS. AKT 3aCTOCYBaHHS HOPM IpaBa KOHKPETHU3YE 1i CTOCOBHO KUTTEBUX
00CTaBUH, TTOKJIAJICHUX B OCHOBY CIIPABH 1 MICTUTh PIIICHHS MPO TE, IKE KOHK-
pETHE MPABOBITHOMICHHS MOPOKYE 111 00cTaBuHU. Cy0O’ €KT MpaBO3acTOCYBaH-
HsI, BiJl IMEHI JIepKaBH, J1a€ IOPUIANYHY OIIHKY BIJIMOBIIHUM KUTTEBUM OOCTa-
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BHHAaM 1 pO3B’sA3y€ CYNEepEewINBI MOMEHTH MK YYaCHUKaMH MTPaBOBITHOIICHHS,
IO MTOPOJIKYETHCSI HUMU;

2) cyO’eKT MpaBO3aCTOCYBAHHS Yy aKTi 3aCTOCYBaHHsS HOPM IIpaBa 3aKpiIlIIOe
KOHKPETHI TpaBa 1 000B’S3KM YYaCHHKIB IpaBoBiHOMICHHS. [IpuiiMaroun pirieH-
HSl, BIH HE IPOCTO MEXAHIYHO MIABOAUTH KOHKPETHI OOCTaBUHM IIiJ1 3arajibHy HOp-
My TpaBa, a, 31€0UIBILIOr0, 3 ypaxyBaHHSIM CHEU(IKA OOCTaBUH, 10 PO3MIISIAIOTH,
CaMOCTIMHO BHU3HAYae 3MICT IpaB 1 000B’sI3KIB YYaCHUKIB IIPABOBIIHOIIIECHHS;

3) aKT mpaBO3acTOCYBaHHS, IO BCTYNHB Yy 3aKOHHY CHITY, € 3arajbHOO-
OOB’SI3KOBHM 1 MiJJISITa€ HEYXWJIBHOMY Ta 0€33aCTepeXHOMY BHKOHAHHIO 30-
OOB’s13aHOI0 CTOPOHOIO. Y BUMAJKy HEBUKOHAHHIO a00 HEHAJICKHOTO BUKOHAH-
Hs [IUX 00OB’SI3KIB MOXKJIMBE 3BEPHEHHS JO0 KOMIETEHTHHUX JIEP)KaBHUX OpTaHiB
3 BUMOTOIO 3aCTOCYBaTH 3aCO0U JIEP>KaBHOTO MPUMYCY 10 0COOHU, siIKa HE BUKO-
HaJja CBiil 000B’ 30K, 3aKPIIMJICHUN MPABO3aCTOCOBAHUM AKTOM.

3aBAsSKH MPABO3aCTOCOBHIN JISIIBHOCTI 3HIMAIOTHCS Oy/b-sIKI MEPETOHU B
peainizanii HOpM IpaBa 1 Cy0’ €KTU BUKOHYIOTh CBOi Cy0’€KTHBHI IIpaBa, Kl BO-
HU cami CBOIMH JiSIMH JI0 IPUUHATTSA MPaBO3aCTOCOBAHOTO aKTy peaii3yBaTH He
MOXYyThb. B 11bOMy 1 mossirae Oe3mocepeiHs MeTa MPaBOBOTO PETyJIIOBaHHS 1
OJTHOYACHO B IIbOMY TIOJISITA€ HOTO COIliajbHA IIIHHICTD.

3aranpbHy METYy MPaBO3aCTOCYBaHHS KOHKPETH30BAHO B OKPEMHUX IUISAX 1
peanizoBaHo B PyHKIisgx. [ Toro, mod NpuiHATH PIMICHHS, sIKE O OpraHIdHO
JIOTIOBHIOBAJIO 1 MOBHICTIO BIJIOBIAJI0O HOpMaM J1H0Y0r0 3aKOHOJIaBCTBA, Mpa-
B03aCTOCYBAHHSI MYCHUTDb peasli3yBaTv TPU B3a€EMOIOB’ si3aHi LI

1) 3abe3neuynT JOCTOBIPHE Ta MOBHE BCTAHOBJICHHS BCiX MOTPIOHHX TIO
CIIpaBl KUTTEBUX OOCTABHH;

2) He MOMYCTHTH MOPYIIEHb BUMOT 3aKOHY, IPaB 1 CBOOO TPOMAJISIH, 1H-
KX 0CI0;

3) mpuiimMaTH pillieHHS, SKi 3370BOJIBHSIIOTh BUMOTH 3aKOHHOCTI, JOIiIb-
HOCTI 1 CTIPABEJTUBOCTI.

IIpenmeToM BHBYEHHS COWLIOJIOTII MPaBO3aCTOCYBAHHA € JIisl MPaBo3a-
CTOCYBAHHA Y COLiaJIbHOMY MeXaHi3Mi IPABOBOI0 PEeryJjl0BaHHA. Y LbOMY
MeXaH13M1 TPaB03aCTOCYBaHHS BUKOHY€E TpU (PyHKUII:

1) 3mifiCHeHHs yIpaBIiHCHKOI AISUTBHOCTI. Y (OpMi MPaBO3aCTOCOBAHUX
aKTIB JIep’KaBHI OpraHu Ta MOCaI0Bl 0COOM MPUIMAIOTh BUKOHABUO-PO3TOPS Ui
pIIIIEHHS TIPO 3IWCHEHHS OyAb-sIKHUX dii Jep>KaBHUX OpTaHiB, OpraHizaiiii, 3a-
KJIaJ1B, OPraHiB MICHEBOTO CaMOBPSIIyBaHHS Ha KOPUCTh KOHKPETHOT'O IpoMa-
AsHUHA, 1HI101 ocobu. [IpaBo3acTocoBaHuil aKT MiATBEPKY€E HAsBHICTh IIpaBa
B KOHKPETHOI 0COOM Ha T€ YW iHIIe OJilaro, BU3HAYA€ OpTaH, 3aKiaj, opraHiza-
1110, 5IK1 3000B’A3aH1 3aJOBIJILHUTU 1HTEPEC MPABOBOi OCOOU, MIPYy HAKIIJEHO-
ro 000B’s3KYy, 3aC00M 1 CIOCOOM MOTO BUKOHAHHS,

2) 3IIWCHEHHS MISUTBHOCTI MO BHSBJICHHIO Ta 3al00IraHHIO aIMIHICTPaTH-
BHHX TIPABOTIOPYIICHB, & TAKOX PO3IIISIAY OpraHaMy BUKOHABYOI BIIAJX YU OP-
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raHaMH MICIIEBOT'O CAaMOBPSIIyBaHHS CrpaB 3a (hakToOM 31MCHEHHS aaMIHICTpa-
TUBHUX IMPOCTYNKIB 1 MPUTATHEHHIO BUHHUX OCIO 70 FOPUIUYHOI BiAMOBIAAb-
HOCTl. BoHa BKITtOUae B cebe 1 MIsUIBHICTD JEP’KaBHUX OpPraHiB BUKOHABYOI BJla-
IIY 3 PO3IJISIY CKapT 1 3asiB TPOMaJIsIH Ha i1 Ta PIMICHHS JIep)KaBHUX OPraHiB 1
0CaJ0BUX 0CI0;

3) y ¢dopMi mpaBo3acToCyBaHHS 3IIHCHIOIOTHCA (GYHKINT paBocyms. Sk
CaMOCTIMHI TUIKK JEp>KaBHO1 BIaJAu CYJU 3M1MCHIOIOTH CYJOBY BJaay 4Yepes
KOHCTUTYLIWHE, IUBUIbHE, aIMIHICTPAaTUBHE 1 KpUMIHAJIbHE CyJO4YMHCTBO. Co-
IiajibHa peai3ailis miei popMu mpaBo3acTOCYBaHHS BUPAXKAETHCS B TOMY, IO
CyIW PO3B’A3yIOTh OPUIWYHI KOH(JIIKTH, [0 BHHHUKAIOTh MIDK YYaCHUKAMH
KOHKPETHUX IPABOBITHOCHH, MPUTITYIOTh 0 BIAMOBIAAIBHOCTI OCIO, SKI BYH-
HUWJIU 37I0YMH, AMIHICTPATUBHI Y [IUBLILHO-TIPABOBI IPOCTYIIKH.

2. Cy0’eKkTH mIPaB03acTOCYBAJIBLHOI AisSILHOCTI T il yMOBH

Cy0’exTamu, sKi 3IIACHIOIOTH MPABO3ACTOCYBAIbHY MISUIbHICTb, BUCTYIIA-
I0Th a00 OpraHu, AepaBHi Y1 MICLIEBOIO CAaMOBPsIIyBaHHs, a00 MOCa0B1 OCOOH.
[Ipu upomy mocamoBa oco0a € MEPBUHHUM CYO’ €KTOM,IKHI 3JIIACHIOE MpaBO3a-
CTOCYBAJIbHY AISUTBHICTH. PillleHHs, 10 MpHiiMae OoKpema mocazoBa ocoda, Tak 1
pIIlIEHHs, SIKE BUXOAMTDH BiJl OpraHy JAep)kKaBH, MPHUIIMAe 1MocajoBa ocoda 3 Ti€lo
JIMIIIE PI3HUIIEIO, 1110 Y MEPIIOMY BHUITaKy HOTO MPUIHITO 0JTHOOCO00BO, a B Y-
roMy — KoJieriagbHo. ToMy yCriX MpaBo3acTOCYBaJIbHOI AISUTHHOCTI 3JIEKUTH Ha-
camrepes Bl IO/, SKl 3a CBOIMH NPOPECIHHUMHU SKOCTSIMH, LIIHHICHUMH Opi€-
HTAIlISIMU T4 IHIIMMHU MOPAJIbHO-€CTETUYHUMH 1 MICUXOJOTTYHUMHU XapaKTePUCTH-
KaMM 371aTH1 3/1MCHIOBATH BJIQJHI MOBHOBAKEHHS IOCAJIOBI OCOOM, TOTYBATH 1
MpUIiMaTH 3aKOHHU, OOTPYHTOBAHI Ta CIIPaBEIMBI IPABO3aCTOCOBH1 aKTH.

Cepen sxocTell, HAsIBHICTD SIKUX € HEOOX1HOI0 YMOBOIO YCITIIITHOI JISUThHOC-
Tl TIOCaI0BOT 0COOM B chepl MPaBO3acTOCYBAaHHS HAMYACTIIIE HA3UBAIOTH Mpode-
ClOHaII3M, BUCOKY Mipy BIAMOBIJAIBHOCTI, 3aXOIJIEHICTh 1 33JJ0BOJICHICTH POOO-
TOIO, MIPECTHK 3aKOHY 1 3aKOHHOCTI, JUCIMIUIIHOBAHICTh 1 oxalHicTh. EpexTuBHa
MIPABO3aCTOCYBaJIbHA JISUIBHICTD 3AJIEKUTh HE JIUIIE BiJl MPodeciiHuX Ta IHIINX
OCOOUCTICHUX SIKOCTEH MPaBO3aCTOCOBHUKA, a 1 BiJi KOHKPETHO-ICTOPUYHUX YMOB,
3a SIKUX 3JIUCHIOETHCS 1151 TIsUTbHICTh. KOHKpETHO-1CTOpUYHI YMOBH, sIKi Oe3noce-
PEIHBO BIUIMBAIOTH HA MPABO3aCTOCOBHY JISUIBHICTD, 32 CEpOro JIii MOKHA TIOTi-
JITH Ha TPH BJIATH: 3arajibHi, TaTy3€Bl, JOKAIbHI.

Iix 3aranbHEUMM yMOBaAMHM NPaB03aCTOCYBAJBHOI AIIBHOCTI MalOTh
Ha yBa3i TI YMOBH, fIKi JiI0Th Ha BCiil TEPUTOPII KpaiHH.

B cykynmHocCTI IUX YMOB 0COOJIMBOI0 3HAYECHHS HA0YBalOTh pPiBeHb PoO-
3BUTKY €KOHOMIKHM, MOJITHKH, HAYKH, OcBiTH i KyabTypu. IX Ha3uBaoTh
rajgy3eBUMU YMOBaAMHU.

JIokaJIbHi YMOBH — 11e 0e3MocepeaHEe cepedoBHIle, B IKOMY i€ OKpe-
MMii OpraH NpaBo3acToCyBaHHs 200 MOCaa0Ba 0c00a. [X MOKHA HOIIIMTH HA
YOTUPHU BHU]IH:
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1) TepuropianbHo-reorpadiuni ymoBH, 30Kkpema, reorpadidHe po3Ta-
ITyBaHHS PErioHy, MPUPOJHO-KIIMAaTUYHI YMOBH, BHJI HACEJIEHOI'O ITYHKTY B
SAKOMY JI1€ TTPaBO3aCTOCOBHUM OpraH;

2) comiaJibHO-AeMorpadiuni yMOBH, 110 XapaKTECPHU3YIOTh YUCCIBHICTD 1
KUIBKICTh HACEJIEHHS PErioHy, HOro HalllOHAIBHUM CKJIaa, CTPYKTYpY, 3ahHs-
TICThb HACEJICHHS, PIBEHb 3JIOYMHHOCTI Ta IHIIMX MPABOMOPYIIEHb, PO3BUHE-
HICTb 3aC00IB KOMYHIKAIIil Ta IHIINX 00’ €KTIB IHPPACTPYKTYPH;

3) comiaJbHO-eKOHOMIYHI YMOBH, 110 XapaKTepU3YIOTh MaTepialbHHIA
01K MIsUTBHOCTI OpTaHy MPaB03aCTOCYBAHHS, B TOMY YHCII MPUMIIIEHHS, SIKE BIH
3aiiMae, CaHITapHO-TIT€EHIYHI YMOBH Mpaili, 3a0€3MeUeHHs] OpraHy TPaHCIIOPT-
HUMHM 3ac00aMM, KOMIT FOT€paMHU Ta 1HITUMHU 3aC00aMU OpraHi3aIliiiHOl TEXHIKH,
piBEHb 3apOOITHOI IJIATH MPAIIBHUKIB, 1HIII CIIEIaJIbHI MUIBTY 1 TAPAHTIT;

4) oprauizamiiini yMoBH JislILHOCTI, 30KpeMa, CTPYKTypa Ta KaJpOBUi
CKJIaJl TIPaBO3aCTOCOBAHOTO OpraHy, MOPsIAOK HOTO JIsUIBHOCTI, po3noaut PpyH-
KL MIX HOro OKpeMUMHU CTPYKTYPHUMHM MiAPO3JLJIaMHU 1 OCAJOBUMHU 0C00a-
MH, a TaKOX (DOPMU Ta METOJM KOOPAMHALII] AISUTBHOCTI WX MiAPO3LIIB 1 IO-
CaJl0OBUX OC10, IHTEHCHBHICTh POOOTH.

3. ®aKTUYHA JiJILHICTH NPAB0O3aCTOCYBAHHS

Iix pakTHYHOIO JiSJIBHICTIO CYy0’€KTIB MPAaB03aCTOCYBAHHA MAKOTh HA
yBa3i KOHKPeTHi Jil, AKi 3AiMCHIOIOTH NMPaB03aCTOCYBAJIbHI OPraHM i moca-
JT0Bi 0c00M B mpoueci po3B’A3aHHS PUINYHHUX CIIPAB.

3aJIe)KHO BiJ] 3aBJIaHb, sIKI pO3B’S3yIOTh MPABO3aCTOCOBHI Jii MOIUISIOTH Ha
TP BUJIU:

1) pyxoBi aii. 37iiiCHIOIOTh 3 METOK OTPUMAaHHS OyJIb-SKOT0 MaTepiaib-
HOTO pe3yJIbTaTy, HANpPHKJIaA, OOIIyK, BUIYUYECHHS TOKYMEHTIB, KOHQICKAIlis
MaifHa, HalTMCaHHS MTPOTOKOIY, IOMUT CBIIKIB;

2) mi3HABaJbHi, po3yMoOBi ii. 31IICHIOIOTh 3 METOK0 OTPUMAHHS MPaBO-
3aCTOCYBaJbHUKOM 3HaHb MPO OOCTAaBMHM CIIPaBH, IX OI[IHKA 1 IPUUHATTS pi-
IIEHb Yy CIpaBi,

3) comiaJbHO-KOMYHIKaTHBHI Aii. 371MCHIOIOTh 3 METOI0 BCTAaHOBJICHHS
COLIlAJIbHUX 3B’SI3KIB 3 IHIIMMH YYaCHUKaMU HOPUAUYHOI CIPaBH, SIKY pO3TJIsi-
naroTh. Cepen ux 3B’ 3K1B MPOGUIIOIOUNMHE € 3B’ SI3KH MPaB03aCTOCYBAIBHUKA
13 3aBHUKOM, TOTEPILINM, 1HIIIOI 0CO00I0, SKa BUCTYIAE 1HIIIATOPOM PO3T-
TSy BIAMOBIIHOI CIpaBU, CBIJKAMHU, €KCIIEPTAMU, MPABOMOPYIIHUKAMU, A Ta-
KOX JEep>KaBHUMHU OpraHaMy 1 MOCaJOBUMU Oco0amu, SKi OEpyTh y4acThb Y
CIpaBi.

3aJie’KHO BiJl CTaBJICHHS 10 BCTAHOBIIEHOI MPOLECyaIbHOI (OPMU JisSTIEHO-
CTl, a TaKOX 1 JO HOPM MaTrepiajibHOTO IMpaBa, CTYMEHs MPaBOBOi aKTHUBHOCTI
MO’HA YMOBHO BUIUTUTH YOTUPH TUITH MTPABO3ACTOCOBHUKIB!

1) 3akoHHHUK. {151 IpaIiBHUKIB I[LOTO THITY XapaKTEPHI aKTUBHA 1 PE3yJIb-
TaTWBHA MISUTHHICTh, HEYXWJIbHE TOTPUMAHHS YMHHUX HOPM MaTepiajJbHOTO 1
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npoliecyaibHoro mpasa. [IpaBo3acTocoBHI aKkTH, sIKI BiH MpuiiMae, HE MalOTh
MTOMUJIOK 1 IIOBHOIO MipOIO BIIMIOBIIAIOTh MPUHIIMIIAM 3aKOHHOCTI, JTOIIJIBHOCTI
Ta CIPaBEIJTMBOCTI;

2) ob6auamBHMii. [TpamiBHUKK [IBOTO THITY IIPArHyTh 3HATH 3 ce0C 0COOUCTY
BIJIMOBIIAJIBHICTD 3@ X1 PO3IJIAY CIIPABU 1 IPUIHATI pe3yiabTaTH; OLIbIIYy Yac-
TUHY CBOIX A1H 1 pilIEeHb NPUMMAIOTh JIMIIE 3a 3TOJ0K CBOTO KE€pIBHHUIITBA ab0
BUILIMX OPraHiB, a BiJl yYaCHUKIB CIIPaBU BUMAraroTh JTOKYMEHTH, SIKI HaBITh HE
CTOCYIOTBCS CIIpaBU, 800 BUKOHYIOTh 3aiiBl 1ili. B KIHIIEBOMY pe3yibTaTi BCe 1€
PU3BOJAUTH J0 TATAHUHU 1 OIOPOKPaATU3MY;

3) puaAnYHUA HiriJdicT. Y IiSIbHOCTI IPaBO3aCTOCOBHUKIB IIHOTO THITY
I[LOTO THUITY JOMYCKAIOTHCS BIJICTYIU BiJi YUHHHUX MPOIECYyAIbHUX HOPM 3 Me-
TOIO CHPOIICHHS MOPSIIKY PO3TJSAY CIPaBH 1 MPUCKOPEHHS Y HiM MPOBaIKEH-
Hs. CBO1 BIACTYNH B IpoLeCyadbHO1 (POPMH MPABO3aCTOCOBHUK MOTUBYE TUM,
110 BiH, SIK nMpodecioHan 3JaTeH NIBUJIKO OILIIHIOBAaTH CYTh CIIPaBU, BOJOJIE 1H-
TYILI€I0 1 HE MOTPeOye MPOBEAECHHS BCIX MPOLIEAYD, IKUX BUMArae 3aKkoH;

4) kopynuionep. Lleit cy0’ekT mpaBo3acToCyBaHHS, KM 3a Xabap y BH-
U]l TPOIIEH, IIIHHUX TanepiB, MaifHa a0 BUTOJM MaHOBOTO XapaKTepy CBI-
JOMO JIOIyCKa€ MOPYIIEHHS HOPM MarepiajibHOro 1 MpolecyaibHOro Ipasa,
npuiiMae HEOOTPYHTOBAH1 3aKOHOM PIIIEHHS Ha KOPUCTh 0COOH, IO Jaja xaba-
pa. Jlii miei kaTeropii mpaB03acTOCOBHUKIB HECYMICHI 3 IIUISIMU 3aKOHOAABYO] 1
MPaBO3aCTOCOBHOI JISTLHOCTI, 3aBJAal0Th ICTUHHOT IIKOJIM 1HTEpEeCcaM CYCILIbC-
TBa, JIEpKaBU 1 OCOOMCTOCTI. Y BUMAJAKY BUSBJICHHS (DaKTiB KOPYIUIi BHUHHI
0CcoOM MIJISITAI0Th KPUMIHAIBHIN 1 TUCIUIUTIHAPHIN BIMOBIIAIBHOCTI.
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Jlekmms 13.
COHIOJIOI'ISAA KPUMIHAJIBHOI'O ITPABA

[Tman aexmii
1. CyTHicTh i 3MiCT COi0JIOTII KPUMIHAJILHOIO NPaBa.
2. CycnisibHa He0e3MeKa 3J10YHHIB Ta colliaibHa 00yMOBJIEHICTh KPH-
MiHAJILHO-TIPABOBUX 3200POH.
3. ConiajibHUil MexaHi3M J1ii KpUMiHAJIbLHO-TIPABOBHX HOPM Ta 3a0e3-
NeYeHHH iX e()eKTUBHOCTI.

PexoMenioBaHa siiTepaTypa
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Comionoris mpaBa : HaB4. mocioH. / 3a 3ar. pen. O.M. Ixyxu. — K.
FOPIHKOM Inrep, 2004,

Corriosoris : migpyunuk / 3a pea. H.I1. Ocunosoi. — K. : FOPIHKOM Iu-
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Bukman nekmii

1. CyTHicTh i 3MiCT COLi0JIOTII KPUMIHAJILHOIO NPaBa

CouioJiorisi KpUMIHAJBLHOTO NMPaBa — 1€ KOMILUIEKC TEOPETUYHHUX i eM-
MIPUYHUX JOCTIIKeHb Y MeKax COLI0JIOril MpaBa, IKUH PO3IJIAIa€ KPUMi-
HAJIbHO-TIPABOBI IHCTUTYTH Ta HOPMH B IX CyCHLIbHO-eKOHOMIYHIN 00yMoO-
BJICHOCTI, B mpoueci ix QyHKUiOHYBaHHA Y CYyCHUIBCTBI Ta y 3B’HA3KY 3 iIX
CYCHIIbHOK e()eKTUBHICTIO.

O0’€kTOM BMBYEHHSI COII0JIOTiI KPUMIHAJBLHOTO NMPAaBAa € KPUMiHAJIb-
HO-TIPABOBI SIBMINA SIK MOMEHT iCHyBaHHfl CycmiiibcTBa. BoHu posrsina-
IOThCS KP13b MPU3MY 3aKOHIB COI[I0JIOTIT Ta B CUCTEMI ii KaTEropiu.

IIpeaxMeToM BHBYEHHH COWIOJIOTii KPUMIHAJBHOTO NMpaBa € couia-
JbHUI MeXaHi3M il KpUMIHAJBLHO-NIPABOBUX HOPM. Y MeEkax IpeaMeTa
comioiorii KpHMMIiHAJIBHOTO IIpaBa, MO-Neplle, TOCTIIKYETHCS CoOIliaJbHa
00yMOBIICHICTh KPUMIHAJIBbHO-TIPABOBUX IHCTUTYTIB Ta 1X BIAMOBIAHICTH TO-
Tpebam cycminbcTBa. CycniibHI BITHOCHHHM y IIbOMY BUIIAJKY PO3TJIsa-
IOTHCS 3 TIOTJISITY MOKJIMBOTO 3aMaxy Ha HUX OKPEMHUX YJICHIB CYyCH1JIbCTRBA.
CucreMa CyCHiJIbHUX BIJIHOCHH Ta 1X PI3HOBUAU JOCIIIXYIOTHCS TYT B ac-
MEKT1, SKUIM JO03BOJIsIE BCTAHOBUTH, YOMY Ti a00 1HII COIliajJbHI YMOBH T1]I-
IMITOBXYIOTh OKPEMHX JIFOJIEH MOCATaTH Ha MaHYKOUYMUH CYCIIJIbHUN JaJa Ta
JoMYy Taka MOBEJIHKA B3arajai MOXIuBa. BUBYEHHS CyCHUIBHUX BITHOCHH 3a
TaKOTO MIAXOAY Ma€ BUSABHUTH OCOOJHMBOCTI COIIAIbHUX YMOB KHUTTEISAIb-
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HOCTI, III0 3YMOBIJIIOIOTH CaMme IIi, a HE 1HII CIOCOOM MOCATaHHS 1HIAWBIJIIB
Ha CyCIIJIbHUM Ja.

Pe3ynbratu Takoro AOCHIHKEHHS IOMOMAararoTh BU3HAYMUTH, YU BC1 MOXK-
JUB1 PI3HOBUIM TaKMX MOCSATaHb TepeadavyeHi YMHHUM KPUMiHAJIBHUM 3aKO-
HOM, SIKOIO MIPOIO0 BOHHU BiIMOBIJAIOTh 3MICTY THUX CKJIAJ(IB 3JIOYMHIB, SIK1 YBili-
UK 10 KPUMIHAJIBHOTO KoJieKcy. Kpim Toro, po3risij ckiajiB 3JI0YMHIB HA/IA€
00 ’€KTHUBHUN COLIIAJIbBHUM KPUTEpIH JJI1 HAYKOBO OOTPYHTOBAHOI OLIIHKHU CTY-
MIEHsI CYCIUIbHOI HEOE3IMEeKH 3JI0YMHIB 3aJICKUTh BiJl TOTO, HA KWW caM€ BUJ
CYCHIJIbHHUX BIJIHOCHH BOHM TMOCSTAIOTh Ta SKY COIIaJbHO 3HAUYYIIY IIKOIY MO-
KYTh 3aO/IISITH.

Ilo-apyre, 10 mpeameTa COMIioNIOTii KPUMIHAJIBHOTO MpaBa BXOJHUThH MPO-
1ec (GQyHKIIIOHYBaHHSI KpUMIHAIBHO-TIPABOBUX HOPM y cycnuibeTBi. e mepen-
O0avae JOCHTIIKEHHS BUKOHAHHSI KPUMIHAJIBHO-TIPABOBUX BUMOT JIIOJIbMHU, SIKi
peagbHO BKIIIOYEHI Y CYCIUIBHE KHUTTS 1 TOMY MatOTh 00’ €KTUBHI COLIAJIbHI Xa-
PaKTEpUCTUKHU. 3aJIEKHO Bl MICLS, 10 MOr0 MOCIAAIOTh Y COLIaNbHIA CTPYK-
Typl JIOJU Ta COLIaNIbHI TPy BUSBJISAIOTH HEOJHAKOBE CTABJICHHS 10 KpUMi-
HaJbHO-TIPABOBUX 3a00poH. BuBUeHHS crnenudiku CyCNUIbHUX BIACTUBOCTEH,
iX IHTEHCUBHOCTI Ta CIOJY4Y€Hb y PI3HUX COILIAIBHUX TPYIl 103BOJISE BU3IHAUM-
TH CTYMIHb iX KPUMIHOTEHHOCTI Ta HaJaTH HAJICKHUM JIEPKABHUM Ta TPOMaj-
CBKMM OpraHam iHQopMailio s po3poOsieHHs AudepeHIliioBaHUX 3aX0/IiB, 3
ypaxyBaHHSM COIIaJIbHOTO CKJIQJy HACEJIEHHS.

Ilo-TpeTe, mpeAMET COLI0JIOTIT KPUMIHATIBLHOTO MpaBa CTAHOBUTH COLl1aJIb-
HI HacCIIAKUA Jii HOPM KPUMIHAJBHOTO MpaBa, iX epexTuBHICTh. L edexkTus-
HICTb PO3TIISJAETHCA TYT HE TUIBKU SIK HasSBHUM pe3yibTaT BIUIMBY Ha CBIJO-
MICTh HAcCeJICHHS KpUMIHAJIbLHO-TIPABOBUX 3a00poH. BoHa BUBYaeThCs AK ePeKT
KEpyBaHHSI COI[IaJIbHUMHU MPOIeCaMu, TOOTO TAKOTO KEpPyBaHHS, K€ HE oOMe-
KY€ETbCsl (POPMYITIOBaHHSIM Ta (PYHKIIIOHYBAaHHSIM HOPM KPUMIHAJILHOTO TPaBa,
a 1 BUMarae BU3HAYCHHS COIllaJbHUX LUIeH y cdepi ramxy3l 60poTbOu 31 370-
YUHHICTIO, @ TaKOX TJIAHYBaHHS 111€1 O0pOTHOM Ta BUOIP BIAMOBITHUX COIiah-
HO-€KOHOMIYHUX, MOJITUYHUX 1 FOPUIUYHHUX 3aCO01B IS peaizallii [MuxX MiieH
Ta OI[IHKY Pe3yJbTaTiB BXKUTHX 3aCO0IB.

EdexTuBHICTD A1 KPUMIHAIBHO-TIPABOBUX HOPM SIK PE3YJIbTaT KEPyBaHHS
COIIAIbHUMU MPOIIECaMU BUSBIIAETHCS, HacaMIiepes, y chepl MpeBEeHTUBHOI [Ti-
SUTBHOCTI JIepKaBH, TOOTO MOTEPEIHKEHHS 3JI0YMHIB. Y cdepi K MpaB03acToCco-
BHOI JTISUTBHOCTI BOHA BUCTYTIA€E, MEPIII 32 BCE, K €PEKTUBHICTh KPUMIHATIHLHOTO
TTOKapaHHSI.

2. CycninbHa He0e3leKa 3JI0YMHIB Ta colliajibHA 00YMOBJIEHICTH KPHU-
MiHAJILHO-NIPABOBUX 3200POH

CycrinpHa HeOe3leKa BIUIMBY Ma€ CyNEpedwSIMBHA XapakTep. Y BUYHHKY
MOKHA BUJIUTUTH HOTO (DaKTUIHHI CKJIAJ Ta HOTO COIaJIbHY CTOPOHY. DaKkTH-
YHMH CKJIaJa — 1e Aif a00 BiACYTHICTH Ail; comiajibHA CTOPOHA — L€ MOCS-
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raHHs HA iCHYIOYMH NMPaBoONOPSAOK. 3aBJIaHHs yAapy NpU Hamajl Ta 3aBiaH-
HsI TAKOTO CaMOTro yAapy INpH BiIOUTTI Hamagy MOXKE MOTATTH 1 B TOMY, 1 B 1H-
IIIOMY BUIAJKY 3aBJAaHHS TSKKOTO TUIECHOTO YIIKOHKEHHS, ajieé BHACHIIOK pi-
3HUII COIIAJIbHOI XapaKTePUCTUKH MPU OJHOMY 1 TOMY camMoMy (haKTHIHOMY
CKJIaJll y TIEpUIOMY BUIMAJAKY MAEMO — 3JI0YMH, TOOTO CYCIHUIIBHO HEOE3NEUHY
110, a Yy IPYyroMy — He0OXiIHy 000pOHY, TOOTO CYCHUIBHO KOPUCHY iI0.

CycnuibHa O03HAaKa 3JI0YMHHOI0 BYHMHKY — HOro 3arposa ICHYyIOUYOMY
NPaBONOPSIKY — OO’€KTHBHO ICHY€ Ta MOX€ OyTH pO3Mi3HaHa NIUISIXOM
3’SCYBaHHS IIKIJJIMBOTO, HETaTUBHOTO 3HAYEHHS JUISI PO3BUTKY Ta 3MIIICHHS
CYCHIJIbHUX BIJHOCHH 1 OXOPOHH IPaB Ta IHTEPECIB TPOMA/ISH.

VY cycniibHMX SIBUINAX 3aBXKIW CIIJ PO3PI3HATH iX (PaKTUUHI PUCH Ta iX
CYCIUIbHY XapaKTEPUCTHUKY, colliayibHuil 3MicT. CycriapHa HeOe3neka BUMHKY,
AK 1 OyJb-siKa CYCIIUIbHA XapaKTEPUCTUKA, € TAKOIO, 1[0 YTBEPKY€EThCS YU HE
YTBEP/IKYETHCS TIIBKU B HACIIOK BKJIFOUEHOCTI IIbOT'O BIUIMBY Y 3B’SI3KU Ta Bi-
JTHOCUHHU KOHKPETHO 1ICTOPUYHOIO CYCH1JIbCTBA.

VY Oynb-IKOMY CYCIUIbCTBI ICHYIOTh BJIACHI BU3HAHI MEXI1 1HJMBITyaJIbHUX
MokiuBocTel. LI Mexi 000B’S3KOBO CTPYKTYypOBaHi, TOOTO KOKHa MeTa Mae
CBOI 3acOo0M JOCSTHEHHS, a KOKEH 3aci0 Mae CBOI UL, JUIS JOCSATHECHHS SIKHX, BIH
MO)Ke OyTH BUKOPHCTaHUM. 3JI0UMH SIBJISIE CO0O0I0 MOPYIIEHHSI Wi€l CTPYKTY-
pH, TOMY 10 y 3JIOYHHHIN MOBeXiHLI MeTa Ta 32c00M, MOTUBH Ta il mepedy-
BalOTh, 3 MONJIAAY CYCHUIBCTBA, Y HEHOPMAJIbHOMY cHiBBiqHOmeHHi. [1i
BIUIMBOM PI3HMX OOCTAaBUH OKpEMi 1HAMBIAM CIPUNMAIOTh OCOOMCTI MEX1 MOXK-
JIMBOCTEH HE TaK, K CYCHUIbCTBO, TOOTO Cy0’€KTHBHO PO3LIUPIOIOTH UM 3BYXKY-
IOTh MEX1 MOTHUBIB Ta A1, METU Ta 3aC00IB TI TOCSITHEHHS, Ta BIAMOBIIHO 3Mi-
HIOIOTH CITIBBIJHOIICHHS MK HUMHM, BIIXWJISIOUMCH BiJI BU3HAHOTO CTaHAAPTY.

SKImo ocoOUCTICT, HE PO3IIISIAAE BIIAay SK BIAMOBIAAIBHITH, TO Baja
HaOyBae€ B i 04ax BIACTUBOCTEH 1HCTPYMEHTA, SIKUM BOHA MOKE PO3MOPsIIKa-
THCA 32 CBOIM Oa)XKaHHSIM, 1110 CYNEPEYUTh COLIAIbBHOMY NMPU3HAYEHHIO BIaAH 1
€ TIEPEyMOBOIO TIOCAJ0BOTO 3JI0UYMHY. PO3IIMpEHHS MOHATTS Biaau abo iHIIA
3MiHA y CIPUMHSTTI €JIEMEHTIB COIiaJbHOI PEAIbHOCTI CTBOPIOE OCHOBY JJISI
3MIHU CTPYKTYPH 1HAMBIIYyaJIbHUX MEX MOXKJIMBOCTEH Ta BUXOIY 34 BU3HAUYEHI
CYCIIUIBCTBOM 1X PaMKH.

Buna 3;10uMHy siBJIsi€ C00010 0COOJIMBY MOBEXIHKOBY CTPYKTYpPY. Oco-
OJMBICTH HI€I CTPYKTYPH MOJATAE€ Yy COUMIAJIBHOMY JMCOHAHCI MOTHBIB Ta
aii. CortialbHUN TUCOHAHC MOTHBIB Ta I 3JaT€H CIPUYUHATH IITKOIY COIlia-
JBHUAM LIHHOCTSIM IIJISIXOM MCUXIYHOro a0o0 (i3MYHOro BIUIMBY Ha Jtonaeu, di-
3MYHOTO BIUIMBY Ha pedl abo pO3pUBY CYCHIIBHOTO 3B’SI3KYy 4€pe3 3MiHU
Cy0’€KTOM CBOTO COLIQJIBHOTO CTaTyCy, HEBUKOHAHHS MOKJIaJ€HOr0 Ha HHOTO
000B’ 3Ky, BUJAHHS HEIIPABOMIPHOI'O aKTa.

CouioJioriss KpUMIHAJBHOTO NMPAaBa MOALISE 3JI0YMHN HA TPH BEJIHKHX
KJIACH:
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1) 3104MHM, SAKI MOCSATAIOTh HA 3arajibHi MEPEIyMOBHU JKUTTEMISUIBHOCTI
mroauHU( OXOPOHA KUTTS, 3I0POB’ s, HEIOTOPKAHHICTh 0COOMCTOCTI);

2) 3JI0YMHH, SKI MOCITaloTh Ha €KOHOMIYHY OCHOBY KOJICKTHBHOI'O OYTTS
J0JIed, HacaMIiepe]] — 3JI0YMHHU MTPOTH BIACHOCTI,

3) 3JI0YMHH, SKi MOCSTAIOTh HA MOJITUYHY OCHOBY CYCIIJIBCTBA, TPUHITU-
U JEPKaBHOTO YNPABIIIHHS 1 IPABOMOPSIOK.

[le mo3Bosie 3pO3yMITH COllialbHy OOYMOBJICHICTh OCHOB KPUMIHAJIBHOL
BIINOBIJAJILHOCTI, IO 3aKPIIJICHI B 3aKOHI K HEOOXI1JHI MEepeayMOBU MPOTro-
JIOIIEHHS 0COOH 3JIOYMHIIEM Ta MPU3HAYEHHs HOMY TTOKapaHHsI. M COIiaabHO
JTIMCOHAHCOBOIO MOBEIIHKOO, 1110 SIBJISIE COOOI0 CYCIUIbHY HEOE3IEeKy, Ta KpUMi-
HAJIBHOIO 3a00pOHOI0, IO OTOJIOIIYE TaKy MOBEIIHKY 3JI0YMHHOIO, CTAaIOTh
Jep>KaBHI MIPKyBaHHS, SIK1 BiOMBAIOTH IUIIOCH Ta MIHYCH KpUMIHAaJI3aIli. 3a
HasIBHICTh CYCIUIbHOT HEOE3MEKH, 110 MOPOJKYyEe MOTpeldy y KpUMIHAIBHO-
[IPpaBOBOMY BILJIMBI, BCTAaHOBJIEHHS, 3MIHA a0O0 CKaCyBaHHS KpHUMiHAJIbHO-
MIPaBOBOi 3a00pOHU, OB’ A3aH1 3 MOr0 JOMYCTUMICTIO Y HOJITUYHOMY, MOPAJIb-
HOMY Ta IOpUJIMYHOMY IUIaHi, a TAKOXK 3 MPABOBUMH OpraHizallisiMu, eKOHOMIY-
HUMH MOKJIMBOCTSIMH HOTO peajizallii Ta ComalbHUMH HACTIAKaMHu.

Y CycHijIbCTBI CKJIAA0THC IBA THIIHA COLIaJILHUX HOPM:

1) HOpMU-UiJIi, SKi 3aKPIILIFOIOTh Ta CTUMYJIFOIOThH 3pa3KH MOBEIIHKH, 110
CIPUSIOTH BIATBOPEHHIO CYCHUTBHUX BIJJHOCHH,

2) HOPMH-MeEKi, 110 HaMararoThbCs 3a JOIMOMOTOI0 Pi3HUX CAHKIIH BH-
KJIFOYUTH 13 CYCIIUIBHOTO KUTTSI TTOBEIHKOBI aKTH, SIKI TIEPEIIKO/KAIOTh HOP-
MaJbHOMY (PYHKIIOHYBAaHHIO COLIAJBHOIO OpraHizaMy. 3 YCIX HOPUANYHHUX
HOPM-MEX HAMBAXJIMBIIIUMHU € HOPMU KPUMIHAIHHOTO TpaBa, 10 MICTATH Iie-
peNiK HalO1IBIIT HEOE3MEeYHUX I CYCIIIBCTBA JISTHb — 3JI0YMHIB.

2. ConiagbHuii MeXaHi3M il KpUMiHAJIBHO-TIPABOBUX HOPM Ta 3a0e3-
NMe4YeHHd 1X e()eKTUBHOCTI

BuBYeHHS COLIAIbBHOTO MEXaHi3My Jiii KpUMIiHAIbHO-TIPABOBUX HOPM Ii€-
peadavae AOCHIIKEHHS COI[laIbHUX YMOB, $IKI 3HAaXOMASThCS 1032 MPABOBUM
MEXaHI3MOM, CepeloBHIle HOro (yHKILIOHYBaHHS Ta cCollianbHI (QakTopu 1
MIPOIIECH, 10 BKIIFOUEHI Y I[el MEXaHI3M, SIK €JIEMEHTH COIIaJIbHOTO MEXaHI3MY.

il KpUMIHAJIBLHO-TIPABOBUX HOPM MOKYTh OyTH PO3IJISIHYTI AK:

1) cyTo KpUMiHAJIBLHO-TPABOBA HOPMA, IO MICTUTh IOPUIUIHY 3a00PO-
HY 1 CaHKIIIi 32 MOKJIMBE ii MOPYIICHHS Ta BUCIOBIIOE 3 IEBHUM CTYIIEHEM TO-
YHOCT1 3aKOHOMIPHOCTI CYCHIJIBHOTO PO3BUTKY, MOTPEOM COIIATBHUX TPy Ta
0COOHMCTOCTEN;

2) cycmijibHME iHAUBI, CTaBICHHS SIKOTO 0 KPUMIiHAILHO-IIPABOBOI HO-
PMHU BHU3HAYAETHCA KWOTr0 COLIATIbHUMH BJIACTHUBOCTSIMU Ta YCIEIO CYKYMHICTIO
COLIJIbHO 3HAYYIIUX (PaKTOPIB.

[le mo3BOMsIE BUAUIMTH IIICTH OCHOBHUX BapiaHTIB MOBediHKH, 3HAYY-
1101 3 MOIJISIAY KPUMIHAJILHO-TIPABOBOI HOPMM:
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1) 3Hae — npuiiMae — JOTPUMYETHCS,

2) 3Hae — He MpUHMaE — He JOTPUMYETHCS;

3) He 3HA€ — HE TOTPUMYETHCS;

4) 3Ha€ — HE MPHUIMAE — JOTPUMYETHCS;

5) He 3Ha€ — TOTPUMYETHCS,

6) 3Hae — mpuiiMae — He TOTPUMYETHCH.

3alecnieueHHs] €EKTUBHOCTI KPUMIHAIBHO-IIPABOBOI HOPMH Ta KpHUMiHa-
JLHOTO TpaBa B IIJIOMY IPOXOIUTH TpU €Tanu: 00yMOBJIeHHs, ()OPMYBaHHS,
peaqizanisi. KokeH 3 ux eramiB ClyXUTh (DPAKTHYHOIO OCHOBOIO JIJISI BUOKpE-
MJICHHS TPbOX PIBHIB aHaj13y €(EeKTUBHOCTI KPUMIHAILHO-TIPAaBOBOI HOPMH Ta
COITIaJILHOTO MEXaH13My KPUMIHAJIbLHO-TIPABOBOTO BILIHUBY.

PiBeHb 00yMOBJIEHHSI BHU3HAYA€THhCS THUM, IO 1 OKpeMa KpHUMiHAJIbHO-
paBOBa HOPMa, 1 KpUMIHAJIbLHE TPABO B3araii € JIUIIEe 3aCO00M ISl JOCSTHEH-
Hs nIeBHOI MeTu. [Ipu npoekTyBaHH1 3MiHM a00 CKacyBaHHI Ti€il YW 1HIIOI HOP-
MU BHUPILIYETHCS, SIK CaAME 1 SIKOIO MIpOIO BIANIOBIAa€ BOHA MEBHIA MEXK1 UM Hi.

PiBeHb (opMyBaHHSI BHU3HAYAETHCA THUM, IO OKpeMa KPHUMIHAILHO-
MpaBOBa HOpPMa, SIK KPUMIHAJIBHE MPABO B IIJIOMY SBJsiE 0000 crierupiuHui
BHpAa3 MaHyIOYOT0 CYCIIIBHOTO 1HTEpecy. Po3kputta 1i€i cnenudiku, moxiaHoi
B1Jl 3aKOHOMIPHOCTEH IOPUINYHOT (OPMH, JEMOHCTPYE, 110 BOHA MOCHUIIIOE Ta-
HYIOYUH 1HTEpEC 1 BOAHOYAC TIEBHOIO MIPOIO 1OT0 OOMEXKYE.

PiBenb peanizamii BU3HAYa€TbCA TUM, L0 OTPUMABIIM KPUMIHAJIBHO-
MIPaBOBE BUPAKCHHsI, TAHYIOUM 1HTEpeC HEe 3HUKAE, 3aJIUIIAI0YU TOJe i mpa-
BOBIM mponarannai Ta npodeciiiHiil aisuibHOCTI topucTiB. [lanyrounii 1HTEpec
IPOJOBXKYE ceOe BUSBIATH Uepe3 IMOCEPEeIHULTBO KPHUMIHAJIbHO-NIPOLIECY-
QIBHOTO TpaBa, OpraHizaiii KpUMiHAJIBHOI IOCTHUIlT Ta B 1muX (opmax, BCTy-
Maroyy, TAKUM YMHOM, Y B3a€MO/III0 HE TUIbKHU 3 CYCHIJILHUMHU 1HTEpECaMHU, ajie
¥ 31 CBOIMH BJIaCHUMHU BHPKEHHAMH Y KPUMIHAIBHOMY 3aKOHI.

Co1uioi0rd NOCTIMHO HIYKalOTh KOHKPETHI LUISXH MIJBUILIECHHS €(pEeKTHB-
HOCT1 JII€EBOCTI KPUMIHAJbHO-IIPABOBUX HOPM, BH3HAYAIOYM YMOBH, BiJ SIKHX
BOHA 3aJICKUTh. JI0 IMX YMOB HAJIEKUTh:

1) CcBO€YACHICTD, MPABHIIBHICTH Ta MMOBHOTA BiJOMTTS B 3aKOHI BJIACTHBO-
CTel CYCIUJIBHO HEOE3MEUHOTr0 AISTHHS, BU3HAYCHOTO 3JI0YHHOM,

2) BIANOBIIHICTH 3MICTy KPUMIHAJIBHOTO 3aKOHY, HOPM, MOpaji Ta PiBHSA
IIPaBOCBIIOMOCTI;

3) BIAMOBIAMOBIAHICTh IOPUAUYHUX BHUMOT COIiaIbHO-CKOHOMIYHHM Ta
MOJIITHYHUM 3aKOHOMIPHOCTSIM PO3BUTKY CYCHUIBCTBA;

4) ypaxyBaHHS TOTO, IIIO MPOIIEC PETYJIIOBAHHS MOBEIIHKHU JIIOJCH 3aco-
0aMy KpUMIHAJILHOTO MpaBa MOB’I3aHUM 13 COIIaIbHUMH, EKOHOMIYHUMH YHH-
HUKaMH, sIKi BIUTMBAIOTh Ha JIFOJICHKI BUNHKH,

5) cTabiNBHICT, KPUMIHAJIHLHOTO 3aKOHOAABCTBA Ta OJHOCTAMHICTH HOIO
3aCTOCYBAHHS;
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6) moegHAHHS 3aCTOCYBaHHS KPHMIHAJIbHO-IIPABOBHUX CAHKIIH i3 3axoja-
MU CYCHUIHHOTO BILIUBY;,

7) iHGOPMOBAHICTh HACEICHHS MPO 3MIHM KPUMiHAJIBHO-IIPABOBUX HOPM i
KpUMIHAJIbHI CaHKIII1;

8) yCBiIOMJICHHS JTFOABMH HEMUHYYOCTI TIOKapaHHS,

9) cTabiNBHICTh KPUMIHATBHOI O THKY.
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Jleks 14.
COHIOJIOI'TA ITPABOBOI'O KOH®DJIIKTY

[Tman aexmii
1. CyTHicTh I HIPHPOAA NPABOBOr0 KOH(IIKTY.
2. Y4aCHUKH PABOBOro KOHQUIIKTY, HOro BHYTPIllIHA CTPYKTYpA.
3. Ilmnamika npaBoBoro KOH(JIIKTY.
4. MexaHi3MH po3B’si3aHHSI NPABOBUX KOH(QJIIKTIB Ta iX mpoduIakTHKA.

PexomMenioBaHa siiTepaTypa

Comionoris npasa . migpyunuk / 3a 3ar. pex. H.II. Ocumnoroi. — K.: In
Ope, 2008.

Cormionoris mpasa : HaB4. mociOoH. / 3a 3ar. pen. O.M. Ixyxu. — K.
FOPIHKOM Inurep, 2004,

Corriosoris : migpyunuk / 3a pea. H.I1. Ocunosoi. — K. : FOPIHKOM Iu-
Tep, 2003.

Coriogoris : miapy4nuk / 3a pea. M.I1.Tpe6ina. — X.: I[Ipaso, 2010.

Buknang nekmii

1. CyrtHicTh i HpUpoOIa MPABOBOI0 KOHPIIKTY

VY MapKCHUCTCBKINA TEOpil CTBEPAKYETHCS, 110 KOHPIIKT € 03HAKOIO TIIBKH
KJIACOBOT'O CYCIUIbCTBA, @ CyCHIILCTBO MalOyTHHOTO, KOMYHI3M — 11€ 0€3KOH (-
JIKTHE CYCIUIbCTBO, CyCHIIBCTBO NMOBHOI rapMoHii. CydacHa cOL10JIOriyHa Te-
opisi BBaXKae, 10 KOHQIIKT — I1¢ HEeBI1J €éMHA puca 1 HOpMAaJIbHE SIBUINE OY/Ib-
SKOTO CYCIUIBCTBA, CYCIJIBHOTO JKUTTS Y BCl 4yacu. BiH € mpupoaHuM KOMIIO-
HEHTOM COIIiaIbHO1 PEaTbHOCTI.

CouiajibHMH KOH(JIKT — 1€ CTOCYHKHM MiXk Cy0’€KTaMH COUiajIbHUX
B3a€EMOJiH, SIKi XapaKTepu3ylThCsl MPOTHOOPCTBOM 32 HAsIBHOCTI yCBil0-
MJIEHOTO PO3XO/:KeHHSl iHTepeciB. PI3HOBHMIOM COLIANBHOIO KOH(IIKTY €
IOpUINYHUN 200 MPaBOBUM KOHQIIKT.

IIpaBoBHii KOHQJIIKT — e MPOTHOOPCTBO Cyd’€KTA NMPaBa MO0 3aCTO-
CYBaHHS, NOPYILIEHHS 200 TIyMa4eHHs IPaBOBUX HOPM.

VY CyTHICHIN CTPYKTYpl IPaBOBOTO KOH(IIKTY OCOOJIMBE MICIE HAJICKHUTH
HOro mpeaMeTy Ta 00’ €KTY.

IIpeameTomM npaBoBOro KOHQJIIKTY CJIil BBAKATH 00’€KTHUBHO iCHYIO-
yy a00 ysiBHY npodJjiemy, 110 € JKepeioM MPO NPOTUCTOSHHA MIXK CTOPO-
Hamu. B peanbHOCTI 11€ MOKe OyTH TIpobJiemMa Biiaau Ta il mpaBoBe 0PopMIICH-
Hs1, TpoOJIeMa BOJIOAIHHS YU PO3MOJUTY THX a00 IHIIMX IIHHOCTEH, mpoliema
NPIOPUTETHOCTI YU TOMIHYBaHHSI.

O00’exkT KOHQUIIKTY B rajy3i NpaBoOBiIHOCHH, SIK i B iHIIIi comiaJbHIiN
chepi, — ne 3aB:kau nNeBHU AeiUTHUH pecypc, IO ABJISAE CO00K0 MaTepi-
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AJIbHY YH AYXOBHY WiHHICTb, SIKOIO MParHyTh BOJOJITH 200 KOPUCTYBATUCS
KOH(IIKTYIOY1 CTOPOHHU, a0u CTaTH 00’ €KTOM IOPUIUYHOTO KOH(QIIIKTY, IMEBHA
I[IHHICTh — peCypc, MMOBUHHA MepeOyBaTH Ha TEPEXPECTi IHTEPECIB PI3HUX COIIi-
aMbHUX CYO’€KTIB IpaBa, JISKATH Y IUIONIMHI OCOOUCTHX, TPYIIOBUX, TPOMAJICh-
KHX 3a31XaHb.

O0’ekT MpaBOBOro KOH(MIIKTY 4acTO Ma€e HEMOJIIbHUI XapakTep (MpaBo Ha
OyAb-1110) 1 BUMarae ab0 MPHUHIIUIIOBO KOHKPETHUX PIllIeHb, 800 IOPUINYHO 3aKpI-
IJICHUX MPOIEAYP CHIIBHOTO BOJIOAIHHS (KOPUCTYBaHHSI) 00’€KTOM. 3pEIITOlO,
IIPABOBUX KOH(IIKT MOXE 1 HE MaTH 00’ €KTY, HAIIPUKJIa, KOJIU e 60poThOa 3a
M1KOCOOHMCTICHE IOMIHYBaHHSI, SIKE TIOCTYIIOBO Ha0yBa€ MPaBOBUX O3HAK.

CyTHiCTh NpaBOBUX KOH(VIIKTIB JOCUTH SICKPABO PO3BUBAETHLCHA Yepes
IX QpyHKWIIl:

1) BusBIEHHS Ta PO3B’SI3aHHS CYNEPEUHOCTEH, 0COOIMBO aHTArOHICTUYHUX;

2) TIONIYK BUXOAY 31 CKJIQJHUX KOH(MIIKTHUX CUTYAITil;

3) CcTBOpPEHHs 3acaj JUIsl B3aEMOJII1 HA HOBOMY PiBHI.

[Ipupona npaBoBOro KOHQIIKTY BHUSBISETHCA, MO-TIEPIIE, Y MOXKIMBOCTI
CHIBBIJHECEHHS HOTO 3 Jep>KaBHUMU 1HCTUTYTaMU 1 MPaBOM, OTXKE, y PO3IIISII
KOH(JIIKTY HE B aOCTPaKTHOMY CHEIlabHOMY MPOCTOPI, a Y PEaIbHOMY TO€]I-
HaHHI 3 JIJOBUMH JIEPKABHO-TIPABOBUMH CTPYKTypamH Ta MexaHizmamu. [lo-
apyre, mo6 KoHGIIKT HaOyBaB IOPUIUYHOTO CEHCY, MOro mpobiemi (MpUBi,
pU4rHa, 00’ €KT, Cy0’€KT) MalOTh MPUCTOCYBAaHHS HASIBHI MPAaBOBIAHOCUHH ab0
TI YM 1HIII FOPUAMYHI aCHEKTH, 10 MPUTAMaHHI CTOPOHAM KOHQIIIKTY 4M iX
B3a€EMO/III B IIJIOMY.

Cnenudika npaBoBoro KOH(UIIKTY BU3HAYAETHCA Hacamiepe] TaKH-
MU KPUTEPisiMH, HA MiICTaBi AKUX HOT0 J0UJIbHO THUIIOJIOTI3YyBATH:

1) ramys33to mpaea, B sIKiil BiIOyBa€ThCs KOHQIIIKT;

2) CTPYKTYpPOIO HOPM, IIIO JIO HhOT'O HAJICHKATH;

3) pi3HOBHUIOM IIPABO3aCTOCOBHOI YCTAHOBH.

3 TOYKHM 30py MOJALILY 3a rajgy3sMHU MpaBa KOHMIIKTH MOXKIIUBI, SIK CBIAYUTH
cylnoBa M apOiTpakHa MpakTHUKa, Y LUUBUIBHOMY, TPYAOBOMY, CIMEHUHOMY, (i-
HAaHCOBOMY, aJMIHICTPAaTUBHOMY, KPHUMIHAJIbHOMY, KPHUMIHAJIBHO-TIPOLIECY-
anpbHOMY TipaBi. OcOOIMBY TPYIy CTAHOBIIATH MKACPKABHI Ta M KHAITIOHATBHI
KOH(JIIKTH, 10 PEryJIIOI0ThCS HOPMaMU MIDKHApPOJHOTO MpaBa, JIOrOBOpPaMH i
yrojgamu, a Takox KoHcTutymiero.

3a5ie’KHO BiJ CTPYKTYP BIAMOBIAHUX MPABOBUX HOPM, B OCHOBI KOH(ITIKTY
MOJK€ JIeKATH Pi3HE TIIyMay€HHs 1 pO3yMiHHsI, a00 OpyIIeHHS! OyAb-sKOi HOp-
MU TIpaBa: YIOBHOBaXYy040i, 3000B’s13y1040i ab0 3a0oponstouoi. TyT BaxkIuBo,
AK1 Cy0’€KTH BUCTYNAIOTh K KOH(IIIKTYI04a CTOPOHA.

Tunosnorizatisi mTpaBoBOro KOH(MIIKTY 3a CUCTEMOIO JIep>KaBHUX IpaBo3a-
CTOCOBHUX a00 MPaBOOXOPOHHUX OPTaHiB Ja€ YABICHHS PO KOMIETEHIIIO IIUX
OpraHiB y pa3i BUHUKHECHHS KOH(IIKTHOI cuTyarlii. [[10 KoMIIeTeHIIi10 YiTKO BH-
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3HAYE€HO II10JI0 TTPABOOXOPOHHMUX OpraHiB (Cyay, MPOKypaTypH, MOJIIii TOIIO).
OpnHak ciiff 3a3HAYUTH, 10 KOJU KOH(MIIKTH BUHUKAIOTH y 3B 53Ky 3 pOOOTOI0
IHITUX JEpP>KaBHUX YCTAHOB BUHUKAE TSATAHWHA, YacTO CBIJJOMO OpraHi3oBaHa
Jep>KaBHUMH YMHOBHMKAMH, OCKUIbKM 1H(GOpMaIlli 3 KOMIETEHIN] THX 4 1H-
IIMX JEp>KaBHUX YCTAHOB, Y TOMY YHCIIl 1 IPABOOXOPOHHUX, 1 CTA€E MiJACTABOIO
JUTSL MaHIITYJIALI.

2. YYacHUKHU MPaBoro KOHQJIKTY, HOro BHYTPIllIHA CTPYKTYpa

CTpyKTypHUMU €JI€MEHTaMU MPABOBOI'O KOH(IIKTY € YYACHUKH KOH(IIIK-
Ty, Cy0’€KT, 00’ €KT, Cy0’€KTUBHA CTOPOHA, 00’ €EKTHMBHA CTOPOHA.

Y4acHHUKH MPaBOBOro KOH(JIIKTY — e Horo cyd’€KTu, Mmacmirad sKux
3aJIeKMTh Bijl piBHsSI camoro koHdJiikTy. BiamnoBigHo 10 11bOT0:

1) y Mi>KOCOOHMCTICHOMY KOH(TIKTI Cy0’€KTaMU € KOHKPETHI 0COOH;

2) y TpyIoBOMY, KJIaCOBOMY, COIiaJIbHO-TIPO(ECIHHOMY Ta 3arajibHo-
COIlIaJIbLHOMY — COLlaJIbHI TPYIH, BEPCTBH, KJIAaCH, HACEJIECHHS PEriOHYy, €THOCH,
COIlIyM Y IIIJIOMY;

3) cy0’eKkTOM MAacHITa0HUX COIAIBLHO MPABOBHX KOHQIIIKTIB MOXE BU-
CTyHaTH 1 JepkaBa 4yepe3 1HCTUTYT BJIaJHW, OPTaHH Ta YCTAHOBH, IO ii yOCcOO-
JIIOIOTh Yepe3 JIEP)KaBHUX MOCATOBUX OCI0 UM BIAIHY €IITYy B IIJIOMY,

4) 'y MDKHApOJHHMX, MDKACPKaBHUX KOH(]IIIKTaX Cy0’€KTOM BUCTYIAIOTh,
SK MPaBWIO, CYBEPEHHI JE€pKaBU, IO MPEACTABIISIIOTh Ta 3aXUIIAIOTh IHTEPECH
CBOi HapOJIiB.

CKJIaJOBUM €JIE€MEHTOM TMOHATTS «YYACHUK NPABOBO2O KOHMIIKMY» € TO-
HATTS «CY0 '€KM npasoeo2o KOHDIIKMy».

Cy0’exkTOM NpaBoBOro KOH(QUIIKTY € BCi Cy0’ekTH mpaBa, a came: (i-
3UYHI TA IOPUIANYHI 0CO0HM Y BCTAHOBJIEHOMY YMHHHUM 3aKOHOJIABCTBOM I10-
PAIKY.

VY mpaBoBoMy KOH(IIKTI MOKHA BHOKPEMHUTH Taki comiaJbHi poJi ix yua-
CHUKIB:

1) Ge3mocepenni yuacHMKH — 11¢ ocoOu, 4yui Ail mependaveHo OaHUM i3
YUHHUX KOJIEKCIB a00 HOPMATHBHUX JOKYMEHTIB 1 BIAMOBIIHO BEIyTh /IO Ha-
CTaHHSI FOPUIUYHUX HACJIIJIKIB,

2) oprani3aTopu — II¢ 0COOH, SIKi IUIAHYIOTh 1 KEPYIOTh PO3BUTKOM TIpa-
BOBOT'0 KOH(ITIKTY, HE Oepydn y HhOMY 0€3M0CepeIHbOI yJacTi,

3) migdyproBaui — 11e 0coOH, SIKi HABMHUCHO MPOBOKYIOTh MOYATOK KOH(-
JIKTY, MAMTOBXYIOYH OJHOTO 3 MAOYTHIX YYaCHUKIB JI0 diH, III0 MAtOTh FOPH-
IIUYHI HACIIIIKH,

4) mociOHMKH — 11e 0cO0H, 5IKi OyJIb SIKUM YHHOM CIPHUSIOTH PO3BUTKOM
IPaBOBOTO KOH(IIIKTY;

5) mocepexHHKH Ta apoOiTPH — 1ie 0COOH, SIKI CBOIMHU JIISIMH HAMAaralOThCs
MPUTTUHUTH MPABOBUI KOH(IIIKT, pO3B’SI3aTH OCHOBHI CYIIEPEYHOCTI Ta TUM Ca-
MUM, TTIPUBECTH YIACHUKIB KOH(PIIIKTY 10 KOHCEHCYCY;
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6) cBigkm — 11e 0cOOM, SIKI BUCTYMAIOTh MACUBHUMHM CIIOCTEpIrayaMu KOH-
baikTy.

Cepen mnepeniyeHUX YYaCHUKIB MPABOBOTO KOH(IIKTY Oe3MmocepeaHbo
YYaCHUKHU 3aBXKJM BUCTYNalOTh cy0’ekramu. OHAK, Y MeXaX KPUMIHAIBHOTO
IpaBa Takl YYaCHHUKH, SIK OpraHizaTop, mig0yproBad Ta NOCIOHUK, YITKO BU3HA-
YeH1 K Cy0’€KTHU 3JI0YMHY, a BIITAK — IPABOBOTO KOH(IIIKTY.

[1in 00’ekTOM NMPaBOBOro KOH(QJIIKTY MOXHA PO3yMITH, MO-NepIe, Mo-
TeHI[IHHNH 00’ €KT — CYyCIUIbHI BIIHOCUHHU, 1110 MiANaJa0Th I11]l IPaBOBE pery-
JIIOBaHHsI, Ha SIKE CIIpsMoBaHe MpoTuoopcTBo. Ilo-apyre, peajbHuii 00’ €KT —
I[IHHOCT1, PECYpCH, CTaTyC, a TaKOX Mii, pe3yJbTaTu J1i Ha SKI CIOPSIMOBAHO
IPOTHOOPCTRO.

Cy0’€KTHBHOK) CTOPOHOI0 KOH(JIIKTY HA3MBAIOTh COIIAIBHO-TICUXO-
JIOTIYHUNA MeXaH13M KOH(DIIKTy. MoTHuBaliiiHa cuctema cy0’€KTiB, 110 BCTyNa-
I0Th Y KOH(JIIKT, BKJIIOYA€E y ce0e: 1HTepeCH, HACTAHOBJICHHS, MOTHUBH, 11111, BO-
0. Yl 11 eIEeMEHTH 3MIHIOIOTh OJIMH OJIHOTO, &K JIOKU HE JICTaHyTh Bijl0o0Opa-
KEHHS B KOHKPETHUX JTisIX.

[IpakTuHO Ha KOXKHOMY €Tari (OpMyBaHHS MOTUBY Cy0’€KT MOKE BHECTH
Cy0’€KTHBHY OIIIHKY, sIKa HE BIJANOBIJAa€ 00’ €KTMBHUM peaiisaMm. Pesymbratom
TaKoro cy0’€KTUBI3MY CTaHE MOMUIKOBHM KOHDIIKT. [loMuIKkoBuUii mpaBoBui
KOH(QJIIKT BUHMKA€ Y BUNAJAKY, AKIIO 0 X04a OHA 3i CTOPIH Ha OAHOMY 3
eTaniB MOTHBALINHOI0 HMUKJY J0MYCKA€ Cy0’€KTHBHY OWIHKY, IO He Bil-
NMOBiIa€ 00’ €KTUBHIN cUTyaWil.

VY noiykoBOMy HpaBOBOMY KOH(IIIKTI MOXIJIHMBI Taki YOTHPH OCHOBHI
CUTYyamii:

1) cropoHa BBaxkae, 10 rnepeOyBae 3 HIIOK CTOPOHOIO B IMPABOBITHOCH-
Hax, aJie 1e He Tak;

2) cTOpOHa HE YCBIJIOMIIIOE, II0 BOHA IepeOyBae y MPaBOBIIHOCHHAX 3
HIIIOI0 CTOPOHOIO;

3) oxHa 31 CTOPiIH BBaXAae€, IO OMOHEHT Ji€ HE3aKOHHO, TOMI fAK Il Jii €
MIPaBOMIPHUMU;

4) onHa 31 CTOPiH BBaXka€, 110 OMOHEHT JIi€ TIPABOMIPHO, TOAI SIK IIi il €
HE3aKOHHUMHU.

Po3B’s13aHHS MOMUIKOBOTO KOHQIIKTY, IO HE ICTaB 3HAYHOTO PO3BUTKY,
32 YMOBH, KOJIH III¢ He 0yJIO BUMHEHO Jii, K1 MalOTh IOPHINYHI HACTIAKH a00 111
HACJIKA HE3HAUYHI, JOCUTH MPOCTE 3aBAaHHS. /(15 bOTO JOCTaTHRO MOSICHUTH
IIOMHJIKY CTOPOHI, sIKa ii MPUITYCTHIIA, 1 CTUMYJIFOBATH Oa)KaHHS Ta MOKIIUBICTh
BUTIPABHUTH ITFO TTIOMUJIKY.

O0’ekTHBHA CTOPOHA NMPABOBOI0 KOH(IIKTY MOJAra€ y Xapakrepi aii
cy0’ekTiB. [ToBeninky mij yac KOH(MIIKTY 3a XapaKTEPOM YMOBHO MO>KHA IMO/I1-
JUTHU Ha HACTymnajabHy Ta 000poHHY. [Ipy bOMY CTOPOHU MOXKYTh BUKOPHCTO-
BYBaTH Ha PI3HMX €Tarnax 1 HacTynajabHy, 1 000OpOHHY TaKTHKY. 32 CIIPSIMOBAHI-
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CTIO MOKHA BUOKPEMUTH 3HAYHY KUIBKICTh KOHKpeTHUX (opm. Cepen HUX:

1) nii, cipsiMOBaHi Ha 3aXKCT CIIPHOIO 00’ €KTa;

2) CTBOPEHHS MEPEIIKO/I IS AiSUTbHOCTI IPOTUIICIKHOT CTOPOHH;

3) il cipssMOBaHiI Ha 3HECUJICHHS i1 1HIIIOT CTOPOHH;

4) 3axOIUICHHS 1 TAKOpEHHS Cy0’ €KTa,

5) HaHeceHHs MPsAMOI PI3UIHOT Ta MaTEPiaabHOI IIIKOIU TOIIO.

3 TOYKM 30py IMCHO3MIII NPABOBUX HOPM KOHKpPETHA MOBEMIHKA CyO’ €KTIB
pOTHOOPCTBA MOKE OyT IOPUAMYHO 3HAYMMOKO YHM IOPUANYHO HEUTPaIbHOIO.
Bynb-ska 1opuIu4HO 3HaYMMa 11 OXOIUTIOETHCA MOHSATTSIM «1PABo6a NOBEOIHKA,
sIKa y CBOIO Yepry MOAUIIETHCS Ha TIPaBOMIPHY Ta IMIPOTUIIPABHY MOBEIIHKY.

3. IuHamika nmpaBoBOro KOHQIIKTY

/{MHaMiKa MPaBoOBOro KOH(JIIKTY — Lle panToBa YM MOCTYNOBA 3MiHa
BIITHOCHH NPABOBOr0 XapaKkTepy Mi’K Y4aCHUKAM KOH(QJIIKTHOI B3a€EMOil.

VY nuHaminl npaBoBOro KOHQIIKTY 3aKOHOMIPHO B1I0MBAIOThCS yCi Ti CTa-
Aii Ta eTan, 10 XapaKTepu3ye 1HIII creniaabHl KOHQIIKTH. Y TOM e Yac, o-
My HpHUTaMaHHa CBOS crienrdika Mo Ta exeMeHTiB 00poThOu.

SIk1o y cyTo mpaBoBOMY KOH(IIIKTI 3 caMOro mo4yaTkKy MaroTh MicIle Mpa-
BOBI 3acajiy Ta O3HAKU, TO y 3MIIIAHOMY YU MEPEX1THOMY MPaBOBOMY KOH(IIIK-
Ti TIPABOB1 €JIEMEHTH BUSIBJISIIOTHCS] HE OJIpa3y 1 CTOCYIOThCS HE BCIX YYACHHUKIB
91 B3a€MOBITHOCHH.

Pyx noaiii y npaBoBoMy KOH(JIIKTI XapaKTepU3yKOTh:

1) natenTHa ¢a3a — BUHUKHCHHS OJHIET 4YM 000X CTOPIH KOH(IIKTHUX
MOTHUBIB IOPUIUYHOTO XapakTepy (4acTo 3 MPUBOAY 00’ €KTa, 10 MaE IOPUIUYHI
BIIACTUBOCTI);

2) nemMoHcTpauiifHa (paza — BUHUKHEHHS MTPABOBUX BiTHOCHH MIX CTO-
poHamMu KOH(IIKTY (HAmpUKIaJ, MOJAHHS I030BY, HAOYTTS MpaB BIIACHOCTI
TOILIO);

3) arpecuBHa (um OaTaqbHa) paza — PO3BUTOK (TOCTpa 3MiHA IMOJIiH)
MPaBOBIJTHOCUH Y 3B 53Ky 13 PO3TJISI0M CHPABU IOPUAUYHOIO 1HCTpYKIi€ro. [e
JIOCUTh TpUBAJa CTajis, sika repeadayae MmornepeaHe ClijCTBO, BUHECEHHS 00-
BUHYBAU€HHsI, NepeaHHsi 0OBUHYBauyBaHOTO JI0 CYAy, IPOLIECYaJbHUNA PO3T-
IS CIIpaBH, KacarliiiHe 1 HarjisI0Be MPOBaIKCHHS TOIIO;

4) ¢a3za po3p’sizaHHs KOHGJIIKTY — MIIrOTOBKA i BUJIAHHS MPABOBOTO
(MpaBO3aCTOCOBHOTO) aKTa, SKUM 3aKIHIYEThCA KOHQIIKT, HANpPHUKIAd, BUHE-
CEHHsI CyJJOBOTO PIIIIEHHSI, BUPOKY, PIIICHHS MPO MEePErJIsl CIIPaBH.

[TocnimoBHICTH (ha3 MPaBOBOrO KOH(MIIKTY MOXKE MOPYUTyBAaTUCh, a00 Jie-
AK1 31 cTafld MOXYTh OyTH BiACYTHI. OCOOIMBO, KOJMU WIAETHCA MPO KPUTHUHI
KOH(IIKTH, 7€ oJpa3y 31 BUMHEHHSM 3JI0YMHY BUHHUKAIOTHh MPAaBOBIIHOCUHH,
OTK€, y IIbOMY BUMAJKY BIJCYTHS Mepiiia JaTeHTHa (a3a.

Corriozorisa mpaBa po3risgae KOHQIIKTHY O0pOTHOY depe3 morposy Ta 30-
BHIIITHI MPOTUJISKHICHO CIPSIMOBaHI Aii.
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ITorpo3a — ue, y gesikOMy CeHCI, IPAKTHYHHUN 3aCi0 KOH(JIIKTHOIO
npoTrudopcrBa, ii CyTHICTH MOJATra€e y BHUABJECHHI HaMipy 3JiMCHUTH
Aelno, M0 MOKe 3alKOJAMTH iHTepecaM iHIIOI cTOpoHHU. biikimie Toro,
OTrpO3U 30pIEHTOBaHI Ha Te, MO0 NMPUMYCUTH CYNEpHHUKA NPOTH BOJI
CIPHUATH LJISIM OMOHEHTIB. 3aCTOCYBaHHS NOrpo3 — 1I€ pylLIliiHa MPaKTHKA,
OCKUIBKM iX 3MICT mependavae MOXKIMBUNU mepexi A0 OiabIl TOCTPOro
HNPOTUCTOSIHHSL.

30BHILIHI AIl — e YepryBaHHs B3a€MHUX peakuil, AKi CIPIMOBaHi HA
YTBEpPAKeHHs IHTepeciB KOKHOI CTOPOHU Ta 00MEe:KeHHs IHTepeciB cynpo-
THBHHKA. [X YMOBHO TOJJISIIOTH HA TOJIOBHI Ta JOTIOMIXHI.

Jlo mepmux BiAHOCATHCS Mii, sIKI CHpsSMOBaHI Ha TpeaMeT KOHQIIIKTY.
Hpyri — BiAirparoTh DiAJIETTy PoJib, 3a0€3MeUy0Yr BUKOHAHHS TOJIOBHUX JTIH.

30BHIIIIHI JIIi TAKOX MOAUISIOTH HA HACTYIAJIbHI Ta 0OOPOHHI.

HacrynaabHi Ail CKJIAaJal0OTHCA 3 HABAJIM HA CYNPOTHBHUKA, PYHHY-
BAHHA HOr0 BJIACHOCTI, i30,II0BAHHSA, 3aXOIJIEHHSI 00’€KTa Cylepe4YKu, BU-
THaHHS 200 NMOJIOHEHHSI BOPOra Ta IHIINX aKTiB, AKi 3aBAaK0Th 0e3mocepe-
AHbOI HIKOJU MPOTHUJIEKHIH CTOPOHI.

OO0OopoHHi aii — e YTpUMaHHA 00’€KTa CylepeyKkH, CAaMO3axXHuCT, 3a-
XHUCT BiJl 3HMIIEHHA 200 YHIKOIKCHHI) MaTepiajbHUX LIHHOCTEH i pecyp-
CiB, IpeBEHTUBHI 3aX0M TOIIO.

4. MexaHi3M po3B’si3aHHSI NPABOBUX KOH(JIIKTIB Ta iX npodlIakTuKa

Cepen HalOUIBII IMOBIPHUX BepCii 3aKIHYEHHSA KOH(MIIKTY y COLaIbHO-
MpaBoBiii cepi BUKOPUCTOBYIOTh TaKi:

1) mpunuHEHHS KOH(QIIIKTY BHACHIIOK B3a€EMHOTO TPUMHUPEHHS CTOPIH
a00 Ooro TUMYacoBe MPU3YIUHEHHS 3 MOKIIMBICTIO TOHOBJICHHS;

2) cKacyBaHHS KOHQUIIKTY ILIJISXOM HOrO CHUMETPUYHOIO PO3B’SI3aHHSA
(«suepaws — suepaury adbo «npocpaul — npopausy);

3) 3aKkiHYEHHSA KOHQIIKTY, ajie 32 aCUMETPUYHOIO (DOPMYIIOIO0 PO3B’sI3aHHS
(«ucpaw — npoepawury);

4) mepepocTaHHs KOH(QIIKTY B 1HILIE IPOTUOOPCTBO;

5) mocTtymnoBe 3aracaHHsi KOH(MIIKTY.

[TpaBoBi KOHMIIKTH TPAKTUYHO MOXKYTh 3aKIHUUTHCS 33 OYIb-SIKUM 13 ITUX
CIleHapiiB, a 1010 3aco0iB X PO3B’s3aHHA, TO CJIJ MEPEIOAYUTH TPU — HACH-
JBCTBO, PO3’€IHAHHS YW TPUMHUPEHHS.

3acTOCYBaHHS HACHJIBCTBA € XapaKTEpHUM ISl 0araTbOX IOPHANYHUX
(0co0JIMBO KPUMIHAIBHUX) KOH(JIIKTIB, O HBOTO BiJIHOCATHCS Y BHUIIAJKY
KOJIM MPOTHUJIEKHA CTOPOHA 3HAYHO cJiabiia 1 TOMY 3’ SBJISE€THCS IIaHC LIBU-
KO CKIHUMTH OOpoThOy. OnHaK, L€ 4YuM HEeeJUWHa IMepeBara LbOro HUIAXY,
OJIHAK CTpaTEriuHO CUJIOBE PO3B’si3aHHS KOH(MIIKTY HaifyacTillle € majoe-
(pekTUBHUM. BUHSATKOM € JHIlI€ 3aCTOCYBAHHS «I€2iMUMHO20 HACUILCTNEAY
YIOBHOBXEHUMHU OpTaHaMH JIep>KaBH, L0 3aKPIMJICHO y 3aKOHI ajie BOHU
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O0epyTh y4acTh y KOH(PIIKTI SIK TaK 3BaHA «mpems cmopoHa», 1 iX nii cups-
MOBAaH1 Ha BIITBOPECHHS MPaBOMOPSAKY, CIIPABEIIUBOCTI 1 MUY .

Po3’eqHaHHs CTOPIH O3HA4Ya€, M0 KOHQIIKT MPUITMHEHUH ITUIIXOM CKacy-
BaHHS Oy/b-sSKO1 B3a€MO/I1i, PO3PUBY BIJHOCHH MK KOH(MIIIKTYIOUUMH CTOPO-
HAMU, HaANpUKIA[ PO3TYUYCHHsS TOJPYXKKS, CKaCyBaHHS yrofu. Y MpaKTHII
KOH(TIKTIB pO3’€HAHHS CTOPIH MO€E 31MCHUTH Yy BUIAJIKY KOJIX BOHH OOU/BI
3IMINAIOTE «noJie 600» (BIAMOBISIOTHCS Bij 3a31XaHb Ha 00 €KT), UM TOJI1 KO-
JU OHA 31 CTOpIH (OUThLI cladKa) yXWISIETbCS BiJ OOPOTHOM, 100 YHUKHYTHU
HACWJIbCTBA, 00 KOJU TaK 3BaHA «mpems CMOpOHA», 3aCTOCOBYIOUU CHIIy a0o
aBTOPHUTET, OYKBAJIIBHO Po3Beiia KOHPIIKTYIOUUX MO0 PIZHUX «KYMKAX 3a HETe-
pEeCIuHI MEXI.

[Insx mpuMUpeHHs1, MUPHOTO (MTOJITHYHOTO YU MIPABOBOTO) PO3B’sI3aHHS
CYHEpPEYoK, sIK MPaBWIIO, 3I1MCHIOETHCS 32 CBIJJOMOIO 3T0JI0I0 000X KOH(IIKTa-
HTIB, HUIMHM CaMUMH a00 3a Y4acTiO «mpemvoi cmoponuy. lIpuMupeHHs gocs-
raeThCsl JIMIIE 332 YMOB IEPEroBOPIB MK KOH(IIIKTYIOUMMHU CTOPOHAMH, SIKI
MalOTh 3aKIHYUTHUCS MPUUHATTIM Y3TOKEHOTO PIIICHHS, 10 33J0BOJBHUIO O
0oOUJIB1 MPOTHUJICKHI CTOPOHHU.

Po3B’s13aHHA npaBoBuX KOHQUIIKTIB Bii0yBaeThes y pisHux ¢popmax:

1) NUIIXOM KOHCTUTYIIHHHUX MPOLEYP, AKI 3aCTOCOBYIOTh FOJIOBHHM YH-
HOM IIPY BUHUKHEHH1 KOH(IIIKTIB y TOJITUKO MPABOBIH Taiy3i;

2) 3a JOTIOMOTO PO3TJISAY CIpaB y CyAJi Ta B apOiTpaxi;

3) NmUISIXOM aaMIHICTPAaTUBHUX MPOIEAYP, IO MPAKTUKYIOTh Pi3HI MpaBo-
3aCTOCOBHI OpPTaHH.

[Ilomo 3amobiranHst MpaBOBUM KOH(UIIKTaM, TO TpeOa BIA3HAYUTH TYT BH-
3HAYaJbHY POJIb 00’ €KTUBHUX YMHHHKIB: CTA01JIbHOCTI MOJIITHKO MPABOBOI CHC-
TEMH, BHCOKO PIBHS MPaBOBOI KyJIbTypu Tomo. KpiM TOro, mOCHUTh BaXKJIMBY
pOJIb BIFITParOTh OUTHIII KOHKPETHI MEXaHI3MHU YIPaBIIHHA TOKOH(IIKTHUMU
CTOCYHKaMH, B SIKUX MPUCYTH1, 30KpeMa, Cy0’ €KTUBHI ACTIEKTH:

1) MOXJIMBCTH IHCTUTYI[IOHAJII3AIIT MPOOJIEMHUX BiAHOCHH;

2) 3IaTHICTh IOPUANYHO (opMalTi3yBaTH KOH(MIIKTH HA Oyab-IKOMY €TaIli
PO3BHTKY;

3) HopMmati3allis MOPaJIbHO-IICHXOJIOTIYHOrO KJIiMary;

4) BpaxyBaHHS MOTCHIlIAY BIUTMBY OyJb-SKHX HOPM Ha 3aroOiraHHs I10-
9aTKy KOH(MIIKTHOTO TPOTUCTOSHHSI.
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HABYAJIBHA ITPOI'PAMA
3micToBuii MmoayJsb 1. IIpaBo ik coniaJbHUA IHCTUTYT

Tema 1. HaykoBuii cTaTyc comioJiorii mpasa

Jluckycii HaBKOJIO HAYKOBOI'O CTAaTyCy coOIloJorii npaBa. ColrloJioris mnpa-
Ba SIK MDKJIHUCHMIUTIHApHA Hayka. O0’€KT 1 mpeaMeT coulonorii npasa. 1'onos-
HUW NPUHIMI coifioyorii npasa. CoIIONOTIYHUM MiAX1A JO aHaI3y MpaBa sK
COITIaJILHOTO SIBUIIA. 3B'SI30K COIIIOJIOTII ITpaBa 13 3arajibHOK0 COIIOJIOTIE0, TEO-
piero npaBa 1 pinocodiero nmpaga.

Crtpykrypa cotioforii mpasa. Knacudikaiiist coriosiorii mpaBa 3a Kateropi-
amu mipaBa. Knacudikarisi corionorii mpasa 3a kateropismu corosorii. Kmia-
cudikalig Couloaorii mpasa 3a cy0’€KTaMHd BUKOHAHHS MpaBoOBHUX poJiel. Kia-
cuikailisi coiioJiorii mpasa 3a ii roJoBHUMHU TTpobsiemMamu. DyHKINIT COI10I0Ti
npaBa. Teoperuko-nizHaBasibHa QyHKs. [IpakTuna QyHKIIS.

Tema 2. BuHNKHEHHS i PO3BUTOK COLi0JIOTiI MpaBa

Etanu po3Butky coiriosiorii mpasa. [IpoTocoriionoriyauii eramn coioiaorii
mpaBa. €BpOMEMCHKUI e€Tam PO3BUTKY colriofiorii mpasa. ColioJoris mpasa
E. dropkreitma, M. Bebepa, €. Epnixa. AMepukaHChbKUiA €Tar pO3BUTKY COIIIO-
sorii npasa. CorrionoriyHo-nipaBoBi koHieniii T. [Taconca 1 P. Ilaynna. [aTep-
HalllOHAJBHUN €eTan PO3BUTKY collioJiorii npaBa. CKaHIMHABChKA, 1TANINACHKA,
aMEepUKaHCbKa, MOJbChKA 1 paJsiHChbKa IIKOJU MpaBa. PO3BUTOK coIioiorii mpa-
Ba B YKpaiHi.

Tema 3. IIpaBo ik coniajibHe siBUIIE
CoriansHa npupoaa npasa. CoriansHi HOPMH, comianbHi caHkiii. [Ipaso.
Hopmu mnpasa. IIpunuunu npasa. Ilo3utuBHe mnpaso. IIpupoane npaso. Mo-
panb. 3Buuai. Peniria. Kopnopatusni Hopmu. CouiainbHa HIHHICTH TpaBa. [H-
CTpyMEHTaJIbHA I[IHHICTh NpaBa. BiacHa uinHicTh npasa. CoruianbHa 00yMOB-
JIEHICTh PO3BUTKY IpaBa. CollialibHe MPOTHO3yBaHHsS y mpasi. [lomrykoBuit 1
HOPMATUBHUU MPOTHO3.

Tema 4. CouianbHa aisi npaBa
CormianpHi ¢yHkmii mpaBa. FOpuanyni ¢yHKIii mpaBa. PerynstuBaa 1 oxo-
ponHa ¢yHkiis npasa. CouianbHuil MexaHi3M Ali npaBa. CTpyKTypa colliaib-
HOro MexaHi3My naii npasa. @opmu aii npasa. CorianbHi ¢akTopu peanizarii
npaBa. Cy0’ekT mpasa 1 cy0’ekT npaBoBigHocuH. [IpaBocy0’ekTHICTh. [IpaBo3-
natHicTh. Jlie3natHicTs. ColiaibHa cucTeMa cy0’ €KTIB TIpaBa.
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Tema 5. ConianbHa e)eKTHUBHICTH IpaBa
MeTtoio10T14HI 3acaid BUBUEHHS COIAJIbHOI eeKTUBHOCTI TipaBa. [Ipaso.
Mipa. MoxuBICTb. YMOBH, KPUTEpii 1 MOKA3HUKU COINAILHOI €(PEKTUBHOCTI
npaBa. Makpo- 1 MikpocorianbHi ymoBH. Kpurtepii opraHizaiiiHO-ymnpaBiiH-
CBKOT'0 XapaKTepy, TEXHIKO-IOPUINYHOTO Xapakrepy. CoulaiabHi HACTIAKH PyHK-
L[IOHYBaHHSI IPaBOBOI CHUCTEMH. MeToaMKa aHali3y COLIAbHOI €(EeKTUBHOCTI
npaBa. [[pUHIIKIIM 1 METO/IM BUBUEHHS COIIAJIbBHUX HACIIKIB JIii TIpaBa.

3micToBuii Moayab 2. OcoOUCTICTS i coliaTbHUI KOHTPOJIb

Tema 6. [IpaBoBa coniaaizanisi ocodoucrocTi
3MICT 1 CTPYKTypa MpaBoBoi coriam3aiii. PiBHI mpaBoBoi coriamizariii oco-
oucrocti. OcobnmBoCcTI MpaBoBOi comjam3aiii ocooucrocti. CyO’eKTUBHMI Ta
00’€KTMBHUI aCHEKTH MPaBOBOI coliajizaiii. YAHHUKKY TPaBOBOI COIllaIi3allii.
Mexani3m npaBoBoi comiaiizauii. [IpsiMa 1 omocepeakoBaHa mpaBoBa colliaiiza-
ITis1.

Tema /. IIlpaBoBa KyJbTypa Ta IPaBoBa MOBeIIHKA

[IpaBoBa KymnbTypa cycniibeTBa Ta ocoducrocti. [IpaBoBa kynbTypa. [Ipa-
BOBI IiHHOCTI. [IpaBoBa cyOkymnbTypa. [IpaBoBa KOHTpKyIbTYpa. [IpaBoBa Kyib-
Typa ocooucrocti. [ToBcakaeHHa, npodeciiiHa 1 TeopeTUuYHa MpaBoOBa KYJbTYypa.
[IpaBocBigomicTh Ta ii aedopmarii. [IpaBoBa ncuxonoris i mpaBoBa 11€0JIOTIA.
[IpaBoBuii 1HpanTuni3M. [IpaBoBuii ineanizm. [IpaBoBuil nunerantusm. [IpaBosa
nemaroris. [IpaBoBuit  nirumizm. [lepepomkenns ceimomocti. [IpaBoBa moBeminka
ocobucrocTti. [IpaBomipHa 1 HeMpaBOMipHa MOBEIHKA.

Tema 8. JleBianis i conianbHUII KOHTPOJIb
JleBilaHTHA, JIeNIKBEHTHA 1 KpuMiHalbHa noBeAiHKa. [Ipodeciitna 3m0unn-
HicTh. ColllaiibHi Teopli JeB1aHTHOI MOBEIIHKU 1 3JTI0YMHHOCTI. Teopii mMakpo-
piBHS 1 MikpopiBHs. Teopis nudepeniiiinoi acouiarii. Teopis koHTpoto. Teo-
pis cTpykTypHOi Hanpyru. Teopis sipiaukiB. Teopis cumnToMiB. YyHKIIT 1 3MICT
COIIAIBHOTO KOHTPOJIIO.

3micToBuii MoayJb 3. OcHOBHI rajy3i comioJsorii npasa

Tema 9. CouioJjiorisi 3JI0UMHHOCTI
Corio0T1yHUN aHai3 3710YMHY 1 3104MHHOCTI. OO’ €KT 1 MpeAMET BUBUCHHS
3nmourHHOCTI. Kpuminosorig. Corrioyioriss JeBiaHTHOI MOBEAIHKH. [CTOpUYHMIA
IUISIX 1 TEOPETUYHI HAOYTKU COITIOJIOTI] 3JIOYMHHOCTI. AHTPOIIOJIOTYHA KOHIIETI-
11151 3M0YMHHOCTI. TpaHcwmiciitHi konnemnii. Teopii comianbHoi Hampyru. Teopii
KOHTPOJTIO. AKTyajIbHI €eMITIPUKO-COITIOJIOTIYHI JOCIIIKEHHS 3JI0YUHHOCTI.
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Tema 10. CouioJiorisi 3aKoHO1aBCTBA

CyTHICTB 1 3MICT COLI0JIOT1T 3aKOHOAaBCTBA. OO’ €KT BUBUCHHS COII10JIOTI1
3aKOHOJIaBCTBA. TEeXHIKO-IOPUINYHI IHTepHpeTallii 3akoHoTBopuocTi. ColrioJio-
ri4yHe PO3YMIHHS 3aKOHOTBOPUYOCTI SIK COIlaJIbHOTO Tiporiecy. [Ipeamer BUBYCH-
HS 3aKOHO/aB4O1 colioiorii. ComianbHUN MEXaHi3M 3aKOHOTBOPYOCTI Ta MOTro
ckiaj. TeopeTnuHe 1 MPUKIIAIHE 3HAYEHHS 3aKOHOIaBUO1 CcoITiojorii. Xapakre-
PUCTHKA COI[IaJIbHOTO MEXaHI3My 3aKOHOTBOPUYOCTI. 3aKOHOTBOpYA AISIbHICTH
Ta ii ctaali. O0’eKTUBHI Ta Cy0’€KTUBHI (DAKTOpU 3aKOHOTBOPUOCTI. Merta 3a-
KoHOTIpOeKTy. [lepBUHHI Ta BTOPUHHI Cy0’ €KTH 3aKOHOTBOPYOCTI. Y IBHE MIPaBO
a6o 1H(ppanpao. DyHIaTOPH 3aKOHOABYOI COIIIOJIOTI.

Tema 11. CynoBa couioJsiorisi

CyTHICTB 1 3MICT cyZ0BOi couionorii. O0’eKT 1 mpeaMeT CyI0BOi COLI0JI0-
rii. [IpaBocynns B ropunnuHii iHTeprpetanii. Couiogoriyuie TIyMadyeHHs mpa-
Bocyas. [Ipenmer BUBYEHHS CyaoBoi colioiorii. CynoBa AisUIbHICTB 1 COllia-
JbHUN KOHTPOJIb. CylI0BHI MPOIIEC K COLIaIbHA B3aEMOIisl. ACIEKTH CYJ0BO-
ro npouecy. [IpuHIMN cripaBeyIMBOTO CyA0BOTO MPOLECY.

CorianpHa epekTuBHICTh TpaBocyasa. CoIloJoTiuHa eKCIepTru3a HopMa-
THUBHO-TIpaBoBOro akta. KOpunuune nporuozyBanHs. CoIliOJIOTIYHE TAyMaveH-
HS IOpUUYHOTO 3aKOHY. PosmmproBasibHe 1 peOpMICTChKE TIIyMayeHHS IOpHU-
TU4YHO1 HOpMHU. JlOCHTIIKEHHST CyIOBUX MOMIJIOK. ¥ MOBH MiABUILICHHS €EKTH-
BHOCTI IIpaBOCYl.

Tema 12. CouioJiorisi npaBo3acTocyBaHHSA
CyTHICTB 1 3MICT colioforii mpaBo3actocyBaHHs. Cy0’€KTH MpaBO3acTo-
cyBaHHs. AKT npaBo3actocyBaHHs. Cy0’€KTH TpaB03acTOCYBAIBHOI JiSITBHOCTI
Ta i yMmoBH. 3aranbHi yMoBH. ['amy3eBi ymoBu. JlokansHi ymoBu. DakTU4Ha M-
STBHICTH TIpaBo3acTocyBaHHs. [IpaBo3acTocyBanbHi fii. Tunu mpaBo3acTOCOB-
HUKIB.

Tema 13. Comiosiorisi KpUMiHAIBLHOTO TpPaBa
CyTHICTB 1 3MICT COIII0JI0T1i KpUMiHAIBHOTO mpaBa. OO0’ €KT 1 mpeaMeT co-
1iosorii kpumiHaasHOTO MpaBa. CycmiabHa HeOe3meKa 3J0YMHIB Ta COIllajdbHa
00yMOBJIEHICTh KPUMIHATBHO-TIPABOBUX 3a00poH. Buau 3mounHiB. Tumnu corri-
anpbHuX HOpM. Hopmu-mimi. Hopmu-mexi. CormianbHuN MeXaHI3M Aii KpUMiHa-
JHHO-TIPABOBUX HOPM Ta 3a0e3reueHHs iX e(peKTUBHOCTI. BapiaHTu mOBEIIHKH,
3HAYYIIO1 3 TOTJISAN KPUMIHAIBHO-TTPAaBOBOT HOPMH.

Tema 14. ConioJioris mnpaBoBoro KOHQJIIKTY
CyTHicTb 1 ipupoja npaBoBoro KoHGIikTy. [Ipeamer mpaBoBoro KOH)IIK-
Ty. OG’€KT mpaBoro KOHQIIKTY B Taly3l IpaBoBIAHOCHH. DYHKIIT MPaBOBOTO
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koHuikry. [Ipupona 1 cnenudika mpaBoBoro kKoHGIIKTy. TUmoNOris mTpaBoro
KOH(DITIKTY. YuyacHuKH npaBoBoro KOHGIIKTY. Cy0’€KTUBHA 1 00’ €KTUBHA CTO-
poHa mpaBoBoro KoHGikTy. [lomunkoBuii mpaBoBuil KOHQIIKT. J(MHamika
npaBoBoro koHdikTy. JlarenTHa ¢aza. JlemoncTpamiitna ¢gasza. ArpecuBHa (a-
3a. ®aza po3B’A3aHHsA KOHPIIKTY. MexaHi3MU pO3B’si3aHHS MPABOBUX KOH(IIK-
TIB Ta iX IPOQLIAKTHKA.
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IHIJTAHU CEMIHAPCBKUX 3AHATD

Tema 1.
HaykoBuii cratyc couioJiorii npasa

[1nan ceminapy
1. CouioJioris npasa, ii 00’€KT I mpeamer.
2. Cdepa nociaigskeHHs1 COWioI0rii mpasa.
3. Ctpykrypa i ¢pyHkuii couioJiorii npasa.

Jliteparypa

e Coriosoria npapa . migpyunuk / 3a pexa. H. I1. Ocunopoi. — K.: In
Ope, 2003.

e CorrioJioris mpasa : HaB4. mociOH. / 3a 3ar. pea. O. M. JIxyxu. — K.:
FOPTHKOM InTep, 2004.

e Teopis AeprkaBH 1 IpaBH : MAPYY. IS CTY/. FOPHJI. BHIN. HaBY. 3aKJ. /
3a pen. O. B. [lerpumuna. — X.: [Ipaso, 2014.

e dinocodis mpaea : miApydY. IS CTYI. IOPUA. BHUIN. HaBd. 3aki. / 3a
pen. O. I'. JaamnesHa. — X.: [IpaBo, 2014.

Tema 2.
BHHUKHEHHS 1 pO3BUTOK COLIOJIOTII MpaBa

[1nan ceminapy
1. lIpoTocouioJioriynmii i €BpomelicbKUIl eTanu PO3BUTKY COLIOJIOTII
npasa.
2. AMepUKaHCbKUH Ta iHTePHANIOHAJBHUI eTanu PO3BUTKY COLIi0JI0-
ril mpasa.
3. Po3BuTOK couioJiorii npasa B YKpaiHi.

Jliteparypa
e Coriouoriga npapa : migpyunuk / 3a pexa. H. I1. Ocunopoi. — K.: In
Ope, 2003.
e Corriosiorisg mpasa : HaBd. 1mociOH. / 3a 3ar. pen. O. M. Jlxyxu. — K.:
FOPTHKOM IuTep, 2004.

Tema 3.
IIpaBo sik coniajbHe sIBUILE

Inan ceminapy
1. CounianbHa npupoja npasa.
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2. CouiajJbHa HiHHICTH MpaBa.
3. ComnianbHa 00yMOBJIEHICTH PO3BUTKY NpaBa.
4. CouiajbHe IPOrHO3yBaHHS y NpPaBi.

Jliteparypa
e Comiosorig npasa : miapyunuk / 3a pen. H. I1. Ocunosoi. — K.: In
Ope, 2003.
e CorrioJiorisa mpasa : HaB4. mociOH. / 3a 3ar. pea. O. M. JIxyxu. — K.:
FOPTHKOM IuTep, 2004.
e Coriosoris : miapyunuk / 3a pex. H. I1. Ocunosoi. — K.: KOPIHKOM

[aTep, 2003.
e ComioJoris : miapyunuk / 3a pea. M. I1. Tpebina. — X.: [Ipaso, 2010.

Tewma 4.
ConianbHa i npaBa

[1nan ceminapy
1. ConianbHi pyHKIii npasa.
2. ConianbHUil MexaHi3M Jii npasa.
3. ConiaabHi pakTopu peasizauii npasa.
4. ConmiasibHa cucTeMa cy0’€KTiB mpaBa.

Jliteparypa
e Coriooria npapa : migpyunuk / 3a pexa. H. I1. Ocunopoi. — K.: In
Ope, 2003.
e ComioJoris mpasa : HaB4. mociOH. / 3a 3ar. pea. O. M. Jixyxu. — K.:
FOPTHKOM InTep, 2004.
e Teopis AeprkaBH 1 IpaBH : MAPYY. IS CTY/A. FOPH/I. BHIN. HaBY. 3aK. /
3a pex. O. B. Ilerpummuna. — X.: IIpaBo, 2014,

Tema 5.
CouiajibHa e(peKTUBHICTH NPaBa

[Inan ceminapy
1. MeTomoJioriuHi 3acay BUBYEHHsI COLiaJibHOI eeKTUBHOCTI MpaBa.
2. YMOBM, KpHUTePii i NOKa3HUKHU cONiaIbHOI epeKTUBHOCTI MpaBa.
3. MeToauka aHaJi3zy coniajibHOi epeKTUBHOCTI MpaBa.

JlitepaTtypa
e Coriosiorisa mpasa : migpyunuk / 3a pen. H. I1. Ocunopoi. — K.: In
Ope, 2003.
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e Comiooris : miapyunuk / 3a pen. H. I1. Ocunosoi. — K.: KOPIHKOM
[aTep, 2003.
e ComioJoris : miapyunuk / 3a pea. M. I1. Tpebina. — X.: [Ipaso, 2010.

Tema 6.
IIpaBoBa couniagi3amisi 0co0MCTOCTI

[1nan ceminapy
1. IIpaBoBa couniamizamis, ii 3MicT i CTpyKTYpa.
2. OcodauBoCTi MpaBoBoOi comiaizairii.
3. MexaHni3m npaBoBoi coniaJii3amii.

Jliteparypa
e Comiosorig npasa : miapyunuk / 3a pen. H. I1. Ocunosoi. — K.: In
Ope, 2003.
e ComioJoris nmpaa : HaB4. mocioH. / 3a 3ar. pea. O. M. Jixyxu. — K.:
FOPTHKOM InTep, 2004.
e Coriouoris : miapyunuk / 3a pex. H. I1. Ocunosoi. — K.: KOPIHKOM
IaTep, 2003.

e Coriouorig : migpyunuk / 3a pea. M. I1. Tpeoina. — X.: [Ipaso, 2010.

Tema 7.
IIpaBoBa KyJbTypa Ta NpaBoBa NMOBeAIHKA

[1nan ceminapy
1. IlpaBoBa KyJbTypa CyCHUILCTBA Ta 0COOMCTOCTI.
2. IlpaBocBinomicTs Ta ii nepopmariii.
3. IlpaBoBa nmoBexiHKa 0cOOMCTOCTI.

Jliteparypa
e Coriouoriga npapa : migpyunuk / 3a pexa. H. I1. Ocunopoi. — K.: In
Ope, 2003.
e Corriosiorisg mpasa : HaBd. 1mociOH. / 3a 3ar. pen. O. M. Jlxyxu. — K.:
FOPTHKOM IuTep, 2004.
e Teopis meprkaBH i MPaBH . MAPYY. AL CTYA. IOPU. BHIN. HaBY. 3aKJ. /
3a pen. O. B. Ilerpummuna. — X.: [Ipaso, 2014.
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Tema 8.
JeBianis i coniaJbHUl KOHTPOJIb

[Inan ceminapy
1. leBiaHTHA, €eJIKBEHTHA i KPpUMiHAJILHA MOBEAIHKA.
2. ComniosioriuHi Teopii 1eBiaHTHOI MOBEIHKM i 3JI0YHHHOCTI.
3. @yHKMii i 3MiCT comiaIbLHOT0 KOHTPOJIIO.

Jliteparypa
e Kpasuenko A. 1. Couunonorus : yuebuuk. — M.: [IpocnekT, 2004,
o Jlykamesuu M. I1., TynenkoB M. B. CnenianabHi Ta raixy3eBi cOIi00-
riyHi Teopii : HaBu. nmocibHuk. — K.: MAVTI, 1999.
e ComioJoris nmpaa : HaB4. mociOoH. / 3a 3ar. pea. O. M. Jixyxu. — K.:
FOPTHKOM InTep, 2004.

Tema 9.
ComioJiorisi 3JI0YMHHOCTI.

[Inan ceminapy
1. Comiosioriynmii aHAaJIi3 3J10YNHY i 3JIOYUHHOCTI.
2. IcropuyHMi MJIAX | TeopeTHYHi HA0OYTKHU COLI0JIOTii 3JIOCYMHHOCTI.
3. AKTya/IbHi eMIIIPUKO-COiOIOTIYHI J0CTiIKeHHS 3JI0OYUHHOCTI.

Jliteparypa
e KpaBuenko A. U. Commonorus : yueOnuk. — M.: IIpocnekT, 2004.
o Jlykamesuu M. I1., TynenkoB M. B. CnenianbHi Ta rajxy3eBi cOLi0JIO-
riyHi Teopii : HaBY. nocionuk. — K.: MAVTI, 1999.
e CorrioJioris npasa : HaBdY. nocioH. / 3a 3ar. pea. O. M. Ixyxu. — K.:
FOPTHKOM InTep, 2004.

Tema 10.
ComioJiorisl 3aK0HOIAaBCTBA

Ilnan ceminapy
1.CyTHicTB 1 3MICT COLi0JI0TII 3aKOHOAABCTBA.
2.XapaKkTepuCcTHKA COUIaJIbHOI0 MEXaHi3My 3aKOHOTBOPYOCTI.

Jliteparypa

e Coriouoria npapa : miapyunuk / 3a pea. H. I1. Ocunooi. — K.: In
Ope, 2003.
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e ComioJjoris mpasa : HaBY. mociOH. / 3a 3ar. pex. O. M. JIxyxu. — K.:
FOPIHKOM InTep, 2004.

e Teopis meprkaBH i PaBH . MAPYY. A CTYA. IOPU. BHIL. HaBY. 3aKi. /
3a pex. O. B. Ilerpummuna. — X.: [Ipaso, 2014,

Tema 11.
Cynosa couioJioris

[Inan ceminapy
1.CyTHICTB i 3MiCT Cy10BOI COL[i0JIOTiI.
2.CynoBuil mpouec ik CoOliajibHAa B3a€MOisl.
3.CouianbHa e()eKTUBHICTH IPABOCYAIA.

Jliteparypa
e KpaBuenko A. U. Commonorus : yueOnuk. — M.: [IpocnekT, 2004.
o JlykameBuu M. I1., TynenkoB M. B. CnenianpHi Ta raixy3eBi COIi00-
riyHi Teopii : HaBu. nmocioHuk. — K.: MAVTI, 1999.
e CorrioJiorisa mpasa : HaB4. mociOH. / 3a 3ar. pea. O. M. JIxyxu. — K.:
FOPTHKOM InTep, 2004.

Tema 12.
ConioJiorist npaBo3acToCyBaHH

[Inan ceminapy
1.CyTHIcTB i 3MicT cOIi0JIOTii MPAaB03aCTOCYBAHHS.
2. Cy0’eKkTH NPaB03acTOCyBAJBHOI AiIJILHOCTI Ta Ti yYMOBH.
3. ®aKkTUYHA JiAIbHICTH MPABO3aCTOCYBAHHSI.

Jliteparypa
e Coriosorig npapa : migpyunuk / 3a pexa. H. I1. Ocunopoi. — K.: In
Ope, 2003.
e ComioJoris npasa : HaB4. mociOH. / 3a 3ar. pex. O. M. [Ixyxu. — K.:
FOPTHKOM IuTep, 2004.
e Teopis meprkaBH i MPaBH . MAPYY. ST CTYA. IOPU. BHIN. HaBY. 3aKJ. /
3a pen. O. B. Ilerpumuna. — X.: [Ipaso, 2014.

Tema 13.
CouioJioriss KpUMIHAJIBHOTO MpaBa

Inan ceminapy
1.CyTHicTB i 3MiCT cOLi00rii KpUMIHAJIBHOIO MIPaBa.
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2.CycnisibHa He0e3neKa 3JI0YMHIB Ta COUIaJbHA 00YMOBJICHICTh KpPH-
MiHAJIbHO-IIPABOBUX 3200POH.

3.CouiajbHUl MeXaHi3M il KPUMIHAJBHO-NIPABOBUX HOPM Ta 3a0e3-
NMeYeHHH iX e()eKTUBHOCTI.

Jliteparypa
e Comiosorig npasa : miapyunuk / 3a pen. H. I1. Ocunosoi. — K.: In
Ope, 2003.
e ComioJorig npasa : HaB4. mociOH. / 3a 3ar. pex. O. M. [Ixyxu. — K.:
FOPTHKOM InTep, 2004.
e Teopis AepKaBH i IpaBH : MiAPYyY. IS CTY/A. FOPHUII. BHII. HAaBY. 3aKJI. /
3a pen. O. B. Ilerpumuna. — X.: [Ipaso, 2014.

Tema 14.
CounioJsiorist npaBoBOro KOHQUIIKTY

[Inan ceminapy
1.CyTHicTb | nIpupoaa mpaBoBOro KOHPJIIKTY.
2.Y4acCHUKHM NPABOBOro0 KOH(PIIKTY.
3./lunamika npaBoBOro KOHQIKTY.
4.MexaHi3Mu pPO3B’A3aHHS NMPAaBOBHUX KOH(JIIKTIB Ta IX nmpodinak-
THKA.

Jliteparypa

e Coriosoris mpasa : migpyunuk / 3a 3ar. pea. H.I1. Ocunosoi. — K.: In
Ope, 2008.

e ComioJoris mpasa : HaBd. mociOH. / 3a 3ar. pen. O.M. JIxyxu. — K. :
FOPTHKOM InTep, 2004.

e Coriouoris : miapyunuk / 3a pen. H.I1. Ocunosoi. — K. : KOPIHKOM
IaTep, 2003.

e Coriouoris : migpyunuk / 3a pea. M.I1.Tpe6ina. — X.: IIpaso, 2010.
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3ABJAHHSI J1JISI CAMOCTIMHOI POBOTH

3apaanns 1. OnpairoBaTu HaBe€HI CTaTTI Ta BU3HAYUTH MICIIE€ COIII0JIO-
rii IIpaBa y CUCTEMI COIlIaJIbHUX HayK.

1. Bapuyk B. B. Commonorust mpaBa — orpacis coronoruu // Corwc. —
1996. — Ne 10.

2. JlJanaea B. B. Conmonorus npaBa B cucteme ooriectBoBenenus // To-
cynapctBo u ipaBo. — 2000. — Ne 4,

3. TaneBocsa O. B. Conmosniorust npara u €€ MECTO B CHCTEME HayK O Ipa-
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3aBaanus 2. BuzHaunTu comianbHl (yHKIIT MpaBa Ha MiJACTaBl HABEACHUX
TDKEpert.

1. MTuicrpsacekuit C. C. CouianbHe MOHATTS npaBa // AkagemiyHa rOpuIn-
yHa nymka. — K., 1998.

2. MakcumoB C. U. [IpaBoBas peanbHOCTb: ONBIT (PrI0COPCKOTr0 OCMBIC-
aeHus. — X., 2002.
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3apaannsa 3. OxapakTepu3yBaTH MOKAa3HUKHU COIIaIbHOI €(hEeKTUBHOCTI
MpaBa Ha MaTepiajil HACTYIMHUX CTaTeH.

1.3aeup A. IlpuHuunu BepxoBeHCTBa mnpaba (TeopeTrko-MeTo1010TIuHe
obrpuytHyBaHHs) // BicHuk Akanemii mpaBoBux Hayk Ykpainu. — 1998. — Ne 3.

2. 3akamok A. I1. MeToaooriydi mpo6iaeMu MiABUIIEHHS SIKOCTI 3aKOHOT-
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Marepial HaBEeJICHUX JKEpell.
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TECTOBI 3ABJJAHHA

HaykoBuii craTyc couioJiorii npasa
1. 3arajgbHa Teopisi npaBa BKJIKYAE:
a) JIOTiKy IpaBa, TeOpIo mpasa, pinocodiro npana;
0) Teopito JAepKaBH, TEOPIIO MPaBa, COIIOJIOTIIO IPaBa;
B) TEOPIIO IpaBa, COII0JIOTIIO MpaBa, Ppigocodiro mpasa.
2. Teopisi npaBa BUBYAE:
a) TO3UTHBHE MPaBO;
0) mpupojHe MpaBo;
B) ysBHE IIPaBo.
3. Dijgocodis npaBa BUBYAE:
a) 3BUYAEBE MPABO;
0) TpupoIHE MPaBo;
B) >KHBE IPaBo.
4. CouioJioris mpaBa BUBYAE:
a) MPUPOIHE MPABO;
0) KuBe MPaBo;
B) IO3UTHBHE MPaBO.
5. dinocodisa npasa BiApi3HAETHCS BiJ Teopii mpaBa TUM, 1I0:
a) ONUCYE MPABO TAKUM, SIKUM BOHO €;
0) OIHUCYE MPABO TAKUM, SIKUM BOHO Ma€ OyTH;
B) ONMCYE MPABO TAKUM, SIKUM BOHO HE TOBUHHO OYTH.
6. ComioJioria npasa Bipi3HAETLCA BiJ Teopii mpaBa TUM, 1I0:
a) BHBYAE MPUHIINIH MPABA;
0) BHUBYAE HOPMU TIPaBa;
B) BHBYAE COIlIabHY €()eKTUBHICTh MPABOBUX HOPM.
/. CouioJioria npasa — ne:
a) 3arajbHa COLIIOJIOTIYHA TEOopis;
0) crmeuiagbHa COLI0JOTIYHA TEOPIs;
B) rajy3eBa COII0JIOTIYHA TEOPIs.
8. CouioJiorisi mpaBa 3a 0cO0JMBOCTSIMHU JA0CJiIKeHHSI MOAIIAETh-

a) TEOPETUYHY Ta EMIIPUYHY;

0) dbyHmameHTaIbHY Ta MPUKIAIHY;

B) 3arajbHy Ta OCOOJIUBY.

9. CouioJiorisi npaBa 3a cy0’€KTaMi BUKOHAHHS MPABOBUX PoJieid mo-
IJISA€THCA HA:

a) CyJOBY COIIIOJIOTIIO 1 COIIOJIOT1IO MTPABO3aCTOCYBAHHS;

0) 3aKOHOJaBUY COIIIOJIOTIIO 1 CYJOBY COIlIOJIOTIIO;

B) COIIIOJIOTII0 KOHCTUTYIIMHOTO MpaBa 1 3aKOHOJaBYy COIII0JIOTIIO.
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10. CouioJioria npaBa BUKOHY€ (PyHKIILi:

a)
0)

B)

TEOPETUYHO-TTI3HABAJIbHY 1 MPAKTUYHY;
M13HABAJILHO-OIIIHHY Ta 17C0JIOTIYHY;
OTMCOBO-1H(POpMAIlIiHY 1 TEXHOJIOT1YHY.

BuHuKkHEHHSI Ta PO3BUTOK COLI0JIOTII MpaBa
Tepmin «comioJiorist mpasa» Ha0yB ogimiiiHOro crarycy:
1892 p.;
1913 p.;
1962 p.
B icTopii o¢iniiiHol coniosorii npaBa BHUOKPEMJIIOIOTh:
KOHTHHEHTAJIbHUI, OKeaHIYHUH, TPAHCKOHTUHEHTAJIbHUHN eTallH;
€BPOMNEICHKUI, aMepUKAHCHbKUH, IHTEPHAI[IOHAIIBHUI €Tau;
AHIJIO-aMEPUKAHCHKUH, PAISTHCbKUN, IIOJIbCbKUN €TAIIN.
€BponelicbKNii eTan colioJIorii MpaBa penpe3eHTOBAHUIN iMeHaAMMu:
CaBiHbI, ﬁepiHra, Epnixa;
Amnminorri, Jrori, J[ropkreiima;
Hiopkreiima, Bebepa, Epmixa.
AMEpPHMKAaHCHLKHH €TaIl COLI0JIOTII MPABa penpe3eHTY0Th:
[Taynz 1 [Tapconc;
[Tapconc i MepToH;
Todnep 1 Dykysma.
InTepHanioHaJbHMI eTam CONIOJIOTII MPaBa penpe3eHTy0Th:
CKaHJIWHABChKa, HIMEI[bKA, ITOJIbChbKA, ITalliiichKa IITKOJIH;
CKaHJAMHABChKA, aMEPUKAHChKA, PAIsIHChbKA, MOJIbChKA IIKOJIH;
CKaHJIMHABChKA, HIMEIbKA, MOJIbChKa, YKpAaTHChKA MITKOJIH.
JropKkreiiM BBaKaB IpaBo:
ICTOPUYHUM YSIBJICHHSIM;
HAyKOBUM YSIBJICHHSIM;
KOJIEKTUBHUM YSIBJICHHSIM.
JropKreiimMm po3pi3HAB:
3BHYAEBE 1 (popMabHE MPaBO;
KapaJIbHE 1 TOHOBJIIOBAJIbHE MPAaBO;
00’€eKTHBHE 1 Cy0’ €KTHUBHE TTPaBO.
Be0Oep nociaiaKyBaB po3BUTOK:
KaHOHIYHOTO TpaBa;
(opmMalIbHOTO MpaBa;
pallioOHAJILHOTO TIpaBa.
Epuix giyiuB npaso Ha:
IIO3UTHUBHE 1 )KUBE;
IIO3UTHUBHE 1 3BUYAEBE;



MO3UTHBHE 1 MPUPOJIHE.
CyuacHa couioJiorist mpasa po3pooJsie:
POJICBUI, OpTraHi3alliiHUM, IHCTUTYIIOHAJIbHUHN aHaIi3;
POJICBUI, METOIOJIOTIYHHM, TUCKYPC-aHaIi3;
pOJIEBUI1, HOPMATUBHUM, pOpMALIIITHUI aHaAMTI3.

IIpaBo ik coniajibHe sIBUILE
IIpaBo — ue:
coIfiajJbH1 HOPMHM 1 CaHKIIIT,
COIllaJIbHI HOPMH 1 TPUHIINIIH;
CoIllajIbHI HOPMH 1 IIIHHOCTI.
IIpaso OyBae:
MTO3UTUBHUM 1 IPUPOJTHUM;
3BUYAEBUM 1 TO3UTUBHUM;
MMO3UTUBHUM 1 KOPIIOPATUBHUM.
IHo3uTHBHE MPaBO iCHY€ y BUIJISAL:
17IeaTbHUX TEPIIOOCHOB MPaBa;
YUHHOI CUCTEMU MPABOBUX HOPM;
PENITiHUX Ta €ETUYHUX BUMOT.
IIpupoaHe npaBo iCHy€ y BUTJISAI:
HEMHCAaHUX 3BUYAIB 1 TPAJAUIIIN;
IPaBOBUX BIJHOCHUH 1 CyJIOBUX PIIICHb;
o(Qi11i1HO BU3HAHOTO IPaBa.
HinnicTs mpaBa OyBae:
BJIACHOI'O Ta PETyISITUBHOTO;
BJIACHOTO Ta IHCTPYMEHTAJIBHOTO;
BJIACHOT'O Ta CYCHIIbHOTO.
IHo3uTuBHE MpaBo — 1Ee NPaBO:
SIKE 3JICKUTH B1Jl 3aKOHOJIaBYOT0 BU3HAHHS;
SIK€ HE 3aJICKUTh BiJ 3aKOHO1aBYOTO BU3HAHHS;
SIK€ 3aJIE)KUTH B1J 3aKOHO/IaBYO]I 1HII[1aTUBU.
IIpupoaxe npaBo — ue npaso:
SIKE 3aJIC)KUTH B1J CXBAJICHHS 3aKOHO/IABIIIB;
AK€ 3QJIKUTH B1Jl 3aKOHOJIaBYOTO BU3HAHHS;
K€ HE 3aJI€KUTh BlJ] 3aKOHO1aBYOTO BU3HAHHSI.
IIpaBo Bigpi3HsAETHCH Big MopaJIi:
3a cenu(ikor CaHKIIIH;
3a XapaKTepoOM HOPM;
3a BJIACTUBOCTSIMU MPUHITUIIIB.
MexaHi3M coniaJbHOI 00yMOBJICHOCTI IPaBa BKJIIOYAE:
IT’SITh CTAIM;
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0) Tpu cranii;

B) YOTHPH CTaIii.

10. IIporuo3 mo:xe OyTH:

a) TIONTYKOBUM 1 HOPMAaTUBHUM;

0) TepUTOpIATILHUM 1 TPOMAJICHKUM;
B) OCOOHCTICHUM 1 CyCHUIbHUM.

ConiaabHa 1ist mpaBa
1. IIpaBo siK comiajbHe SIBUIIIE PO3TJISIAAETHCS:
a) y COIllaJJbHOMY Ta 1HJAWBIIyaJIbHOMY BHUMIpax;
0) y collaJbHOMY Ta FOPUIUNIHOMY BUMIpax;
B) Y COLIAJIbHOMY Ta HaI[lOHAJIHLHOMY BUMIipaXx.
2. IlpaBo BUKOHYE€ TaKi couiajbHi pyHKUII:
a) KyJbTypHY, IH(QOpMaliliHy, KOMyHIKaTUBHY, 171€0JIOT14HY;
0) KyJbTypHY, iIH(QOpMaLIlHY, pETYISITUBHY, 11€0J0T14HY;
B) KYJBTYPHY, PETYJISTUBHY, OXOPOHHY, 1ICOJIOTTYHY.
3. ConiagbHuii MexXaHi3M Jii npaBa BKJIIOYAE:
a) YOPaBIIHCHKI COIialbHI CUCTEMH, COILaNbHI (DAKTOPH, pETPaHCIIOIYI

CUCTEMHU, PETYIbOBaHI COIlajbHI CHCTEMH;

0) ympaBIIHCBHKI COIIaIbHI CUCTEMH, COIllalbHI (akTopH, coriaibHl dhop-

MU J1i [TpaBa, peryiaboBaHl COllajbHI CUCTEMH;

B) YIPaBJIHCBKI COIlialbHI CUCTEMHU, COIliaibHI (DaKTOpH, CoIliaabHy O0Y-

MOBJICHICTb TIpaBa, PeryJibOBaHI1 COIliabHI CUCTEMHU.

4. Y coniaibHOMY MeXaHi3Mi Jii npaBa BUPIZHAIOTH:

a) TpaBOBY, MOJITUYHY, €TUYHY ¥ 1HDOpMaIliiiHy dhopmy 1ii mpasa;

0) mpaBOBY, ICUXOJOTIYHY, €THUHY ¥ 1H(MOpMaIiiHy Gopmy nii mpaBa;
B) TPaBOBY, ICUXOJIOTIYHY, ETUUHY 1 €CTETUYHY QopMy Aii paBsa.

5. IOpuanyHo 3HaYyHIa MOBEAIHKA MOXKe OyTH:

a) 3aKOHHOIO 1 IPOTUIPABHOIO;

0) MpaBOMIPHOIO 1 HEMTPABOMIPHOIO;

B) MPaBOMIPHOIO 1 IPOTUIPABHOIO.

6. Indopmaniiina ¢popma npaBa 3BepTac yBary:

a) Ha 00’ €KTHBHE 1 Cy0’ €KTUBHE MPaBO;

0) Ha MO3WTHUBHE 1 MPUPOIHE TIPABO;

B) Ha 3BMYAEBE 1 KUBE MPABo.

7. Y (yHKIiOHYBaHHI CONiaJIbLHOr0 MeXaHi3My Jii MpaBa BHOKpeM-

JHOKTb:
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a) Bl CTafli;

0) Tpu cTanii;

B) YOTHpPH CTali.

8. Cy0’exT nmpasa i cy0’€KT NPpaBOBiIHOCHH €:



a) TMPaKTUYHO PIBHOZHAYHUMHU KATETOPISIMH;

0) BIJHOCHO PIBHO3HAYHUMHM KaTETOPISIMH;

B) YMOBHO PIBHO3HAYHUMU KaTETOPIsIMHU.

9. dopmamu peaJi3aiii HOpM npaBa €:

a) JOTPHWMaHHs, BAKOHAHHS, 3aCTOCYBAaHHS;

0) MOTpUMaHHS, BUKOHAHHS, BAKOPUCTAHHS;

B) MiANOPSAKYBaHHS, 3/IMICHEHHS, BITHOBJICHHSI.
10. Cy0’exTH npaBa NoaijisilOTHLCA Ha:

a) 1HJAUBITYyaIbHUX, KOJIEKTUBHUX, IHCTUTYLIMHUX;
0) (i3uMYHUX, OPUIUIHUX, TOTITUIHUX;

B) 1HJAMBIIYyaIbHUX, COIIAIbHUX, MMOJITUYHHX.

ConianbHa e)eKTHUBHICTH IpaBa

1. CounianbHa e(peKTHBHICTH MPaBa BBAKAETHCH:

a) SKICHOIO KaTEeTrOpi€lo;

0) KUIBKICHOIO KaTeropi€lo;

B) KaTeropi€ro BiAHOIICHHS.

2. CouiajibHy e()eKTUBHICTh IPABA ONMUCYKOTH NOHATTS:

a) SKICTh, KUTbKICTh, Mipa;

0) SKICTh, Mipa, MOKJIMBICTB;

B) IpaBoO, Mipa, MOXJIHUBICTb.

3. MeTomo10riyHuM MiIX0/I0M /10 aHAJII3Y colliajibHOI e()eKTUBHOCTI
npasa €:

a) JOTTYHUH ITIIX1]T;

0) CHCTEMHUM MiAXi;

B) TEPMEHEBTUYHUHN MIIX1.

4. Ed¢exkTuBHicTh il NPABOBHX HOPM 3aJI€KUTH Bil:

a) 00’€KTUBHUX 1 Cy0 €KTUBHUX YMOB;

0) 00’€KTMBHUX 1 1HTEPCYO’ €EKTUBHUX YMOB;

B) OCOOHCTICHHUX 1 TPYIOBHX YMOB.

5. Cepen yMmoB e()eKTHBHOCTI Jil IPABOBUX HOPM BHPI3HAIOTH:

a) Makpo- 1 MIKpOCOIliabH1 YMOBH;

0) eKOHOMIYHI Ta MOJITHYHI YMOBH,

B) 00’€KTHBHI Ta Cy0 €KTUBHI YMOBH.

6. Ha sikicTh NpaB03acTOCOBHOI IifJIbHOCTI BILIUBAIOTh:

a) opraHizaliifHa CTpyKTypa IpaB03aCTOCOBHUX YCTAaHOB, piBE€Hb IPaBOC-
BIJIOMOCTI, npodeciiiHa eThkKa;

0) cTaH ynpaBiiHHS, 1HAWBIAyaIbHI IIIHHOCTI Opl€HTAIll1, JISTIbHICTD MMOJI1-
TUYHUX TapTiii;

B) BIJICYTHICTH OIOPOKpaTH3My, BU3HAHHS MpaBa y CIUIBHOTAx 1 TpyImax,
aKTHMBHA y4acTh IPOMAJsiH Y IPaBO3aCTOCOBHIN JISIbHOCTI.

111



112

IMoka3HuKOM coniaabHOI epeKTUBHOCTI MPABOBUX HOPM €:
JIOCSITHEHHST OCHOBHHUX COIIJILHUX ITIJICH;

BUHUKHEHHS IMEBHUX COIIAJIBHUX MPOIIECIB;

coIllajbHI HACHiAKA (PYyHKIIIOHYBaHHS IIPABOBOI CHCTEMHU.
ConiasbHa e)eKTHBHICTH IPaBa MOKe OyTH:

MPSIMOIO 1 MOOTYHOIO;

0e3Mocepe/IHHOIO 1 OMTOCEPEKOBAHOIO;

MPSIMOIO 1 ONTOCEPEIKOBAHOIO.

MeTtoauka aHadi3y couiajbHOI ePEeKTHUBHOCTI IPaBa BUABJISE:
ioro pakTuHy €PEKTHUBHICTb;

iioro peanbHy €(DEKTHUBHICTB;

foro 1opuauIHy €(PEeKTUBHICTb.

. ConiajibHa e(peKTUBHICTH NPAaBa MOBUHHA BUBYATHCH:

BCEpE/IMHI IPABOBOI CUCTEMU;
11032 MEKaMH IpaBa;
Ha MEXI TPaBOBUX 1 HEMTPABOBUX SIBIL.

IIpaBoBa couiaJgi3amnisi 0co0MCTOCTI
IIpaBoBa couiamnizaunis — ue:
CKJIaJi0Ba colriaji3amii;
CTOpPOHA collianizarlii;
eTan colian3anii.
IIpaBoBa couiagizanisa po3ymieTbcs fK:
MPOIIEC BXOKEHHSI OCOOUCTOCTI y MPABOBY CUCTEMY;
MpOIeypa 3aCBOEHHS 1HIUBIIOM CHCTEMHU TIPaBa;
BKJIFOUCHHS TPOMAJITHUHA Y TIPABOBY CiM1O.
PiBHsiMH nIpaBoBOI comiaJi3auii €:
JIOKAJIbHUH, periOHAIbHUM, HalllOHAIbHU;
JIOKAJIbHUH, THCTUTYL1OHAJIbHUM, COIIaJIbHUM;
JIOKJIbHUH, THCTUTYI1OHAIbHUM, COIIETAIbHUI.
Y npasoBiii conmiagizanii BHOKPEMJIKIOTh TAKI ACNIEKTH:
00’ €KTHHM 1 Cy0’ EKTHUI;
00’ €KTUBHUH 1 CyO’ €KTUBHHIA,
00’ €KTHHH 1 Cy0’ EKTUBHUM.
BupimajabHUM YMHHHKOM NPAaBOBOI comiasisamii €:
PiBEHb CYCIUIBHOI MPABOCB1IOMOCTI;
PiBEHb 3JI0YMHHOCTI y CYCIUIbCTBI;
PiBEHb MOILIMPEHHS JEMOKPATIi.
PymiiHOI CHJIOI0 MeXaHi3MYy NPaBoOBOI couiaizamii €:
OCOOMCTICTB;
ciM’s;



OCBITA.

IIpaBoBa couiaJjizanisi NOALIAETHLCH HA :

0e3MocepeIHIO 1 OTIOCEPEAKOBAHY;

IpsIMY 1 OTTIOCEPEAKOBAHY;

npsMy 1 HoO14YHy.

IpuHnunmamMu mpaBoBoi comiasizamii € NPUHIAIIN:

y4acTi, MPaBOBOT'O NPIOPUTETY, FapaHTIi, KOMIICHCALIII;
3aJly4€eHHs], IPABOBOr0 MPIOPUTETY, rapaHTIi, KOMIICHCALIIT;
B3a€EMO/I11, TPaBOBOTO KOH(IIKTY, rapaHTIi, KOMIICHCAIT].
MexaHi3M npaBoBoi coniagizamnii HEMOKJIMBO 30arHyTH 1103a:
CYCHIJIbHUMH BIIHOCUHAMH, BUXOBHUM BILIMBOM CITUTBHOT Ta IHCTHUTY-

TiB, TISTTBHICTIO OCOOMCTOCTI;

0)

MPaBOBUMHM BiJIHOCHHAMHM, MIPABOBOIO MPOIAraH0l0, MpaBOBOIO MOBE-

IIHKOK OCOOMCTOCTI,

B)

COLIaJIbHO-TIPABOBUMH BIJTHOCMHAMHU, PIBHEM MPABOBOI KYJIBTYpH, His-

JILHICTIO OCOOUCTOCTI.
10. BuB4eHHs1 MeXaHi3My MPaBOBOI coniagizanii NOYMHAIOTH i3:

a)
0)

B)

PaBOBUX BITHOCHH;
peaJbHUX BIHOCHH;
1€ IbHUX BIJHOCHH.

IIpaBoBa KyJabTYypa Ta NpaBoBa MOBeliHKA
IIpaBoBa KyabTypa — 1e:
IIHHICTh MPAaBOBOT MOBE/IIHKU;
KyJbTypHA LIHHICTh TIPaBa,;
CHUCTEMa MTPABOBUX I[IHHOCTEH.
IIpaBoBa cyOKkyabTypa:
IPOTUCTOITh MaHIBHIN MPaBOBIM KYJIbTYPI;
J0J1a€ 10 LIHHOCTEH MaHiIBHOI MPABOBOI KYJIbTYPH HOBI IIIHHOCTI;
BUJIyYae€ 13 LIIHHOCTEM MaHIBHOI MIPaBOBOi KyJbTYpPH 3acTapiii LIiHHOCTI.
IIpaBoBa KOHTPKYJIbTYpaA — LE:
IIIHHOCTI, 5Kl € YaCTUHOIO IIIHHOCTEW MaHIBHOI MTPaBOBO1 KYJIbTYPH;
IIIHHOCTI, SIK1 JTOJJAal0ThCS 10 IIHHOCTEH MaHiBHOT MPABOBOI KYJIbTYPH;
IIHHOCTI, 110 CynepeyaTh I{IHHOCTAM MaHIBHOI MPaBOBOI KYJIbTYPH.
KoMnoHeHTaMmu npaBoBoi KYJbTYPH €:
paBo, MIPABOBI1 3aKJIaH 1 TPABOCBIIOMICTb;
I[IHHICTh MpaBa, MPaBOCBIIOMICTH 1 IPABOBA MOBEAIHKA,
IIHHICTb MpaBa, MPaBO3aCTOCOBHA JIISUIbHICTh 1 TpaBOBa MOBE/IHKA.
PiBeHb IPaBOBOI KYJbTYPH BU3HAYAECTHCH:
CTaHOM IPaBOMOPSAKY;
0COOJIMBOCTSIMH IPABOBOI COITIaJIi3aIlii;
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B) IPaBOBUMH I[IHHOCTSMH.

6. IlpaBoBa KyJbTypa 0cOOHUCTOCTI MOKe OYTH:

a) TOBCSKJICHHOIO, MPO(dECIiiHO0, TEOPETUUHOIO;

0) OyaeHHOI0, MpodeciiiHOI0, CTIEIiai30BaHOO;

B) HM3bKOIO, 3BUYAHOI0, BUCOKOIO.

7. KoMImoHeHTaAMH NPaBOCBIIOMOCTI €:

a) mnpaBoBa (iunocodisi, mpaBoOBa 1€0JIOTIS;

0) mpaBoBa (iocodisi, TpaBoBa MCUXOJIOTIS;

B) IpaBOBa IICUXOJIOTIs, MPABOBA 1JI€OJIOT1S.

8. IIpaBocBinomicTh OyBae:

a) MmoOyTOBOIO, MPO(deciiiHO0, TEOPETUUHOIO;

0) moOyToBOIO, MpodeciitHOI, HAYKOBOIO;

B) MOOYTOBOIO, MPOGECIHHOI0, CIIELIATI30BAHOIO.

9. JlepekTamMu MpaBOCBiAOMOCTi BBAKAIOTHCS:

a) MPaBOBUU 1J1€aJ1i3M, MPABOBUM HITLI13M, TPABOBUH 1IUHI3M;
0) npaBoBuM 1H(GAHTHIII3M, TPABOBUMN JUJIETAHTU3M, [IPABOBA JEMaroris;
B) MpaBOBUI MOITYJIi3M, TPAaBOBUI LIMHI3M, ITPaBOBA amaTis.
10. IIpaBoBa noBegiHKa Mo:Ke OyTH:

a) IOPUIWYHO 3HAYYIIOIO 1 OPUIUYHO HE3HAUYIIOIO;

0) TPaBOMIPHOIO 1 HEMTPABOMIPHOIO;

B) 3aKOHHOIO 1 IPOTUITPABHOIO.

JeBianis i coiajJibHU KOHTPOJIb
1. ConiajabHa noBexiHKA — e aKTHBHICTL 0COOMCTOCTI:
a) y MeXax CTaTyCHOro Habopy;
0) y Mexax poJieBoro Habopy;
B) y MEXaxX COIllaJIbHUX HOPM.
2. CouiajJbHa NoBeAiHKA MOKe OyTH:
a) HOPMAaTUBHOIO 1 HCHOPMATHUBHOIO;
0) dopmasibHOIO 1 HEPOPMATLHOIO;
B) HOPMAaTUBHOIO 1 aHTU(POPMATILHOIO.
3. HenopmaTnBHa nmoBeaiHKa — 1le TEPMiH, 10 O3HAYAE:
a) ¢dopmanpHy, HepopMansHy Ta aHTU(GOPMATBHY MTOBEIIHKY;
0) IeBiaHTHY, ACTIKBEHTHY 1 KpUMIHAIBHY ITOBEIIHKY;
B) aHTU(OpMaJbHY, JEBIaHTHY 1 KPUMIHAJIbHY MTOBEIIHKY.
4. JleBiaHTHA MOBeAiHKA — I€e COiaJIbLHA MOBEAIHKA:
a) sKa HE Y3TODKYETHCS 13 COIliaIbHUMHA HOPMaMHU;
0) sKa HE Y3TOJKYEThCA 13 COIIAIbLHUMHU 000B’ I3KaMU;
B) sIKa HE Y3TOJKY€ETHCS 13 COIIaIbHUMHU CTATyCaMHU.
5. Tlo3uTuBHA AeBialiag — ue:
a) coliaJibHa aTOJIOTis;
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COILIIAJILHUI ONTHMI3M;

colfiajJbHa TBOPYICTb.

HeratuBHa neBianis — ue:

coIllaJIbHA amaTis;

COILIIAJIbHUI MIECUMI3M;

colliajyibHa MaToJIOT1sl.

JleslikBeHTHA MOBeAIHKA:

nepeadavyae I0pUIMUHY BiANOBIIATBHICTh

He Tiepe0davae I0pUINYHY BIAMOBIIATbHICTb;

nepedyBae 1mo3a cheporo PUANIHOT BIAMOBIAATBHOCTI.
/leBiaHTHY MOBEIHKY MOSICHIOIOTH TaKi TeOpil MAKPOPIBHS:
TeOpisi KOHDIIKTY, TEOPisl SIPJIUKIB 1 TEOPisi CUMIITOMIB;

TEOPisi CTPYKTYPHOTO (QYHKIIIOHAII3MY, TEOPIs SPIUKIB 1 TEOPId CUMII-

TEOPisi CTPYKTYPHOI HAPYTH, TEOPis APIAUKIB 1 TEOPIS CUMITOMIB.
/leBiaHTHY MOBEXiHKY OCMHUCJIITH HACTYIIHI TeOpii MAKPOPiBHSA:
Teopis AudepeHIIIHnHOT acoIiallli 1 Teopisi KOHTPOJIIO;

TEOPisi KOHBEPTE€HTHOI acoliarlii 1 Teopist KOHTPOJIIO;

Teopis AuQepeHIIIHHOT acotialii 1 Teopist OOMiHY.

. ConiasibHUM KOHTPOJIb OyBae:

(dopMasibHUM 1 aHTU(HOPMATBHUM;
dopmasibHUM 1 HEHOPMATBHUM;
HOPMATHUBHUM 1 HECHOPMATUBHHM.

ComioJiorisi 3JI0UMHHOCTI
ComioJiorisl 3JI0YMHHOCTI BUBYAC 3JIOYHMHHICTD AK:
aHOMaJTbHUH (aKT;
colllaJibHy aHOMAJIIIO;
COIllaJibHY MATOJIOTIIO.
00’e¢KTOM BHBYEHHS COIi0JI0Til 3JIOYMHHOCTI €:
3JIOYMHU MPOTHU 3aKOHY;
3JIOYMHHU MPOTH MPABA;
3JIOUUHU TIPOTHU JICP>KABHU.
IIpeaxMeToM BUBYEHHS CONIOJIOTII 3JI0UMHHOCTI €:
COLIlaJIbH1 HACIIKH 3JI0YMHHOCTI;
colllaJIbHI TPUYUHU 3JI0YNHHOCTI;
CoIllajbHI YMOBH 3JIOYMHHOCTI.
CouioJiorist 3JiI0YMHHOCTI MPONOHYE:
CTPYKTYpHO-(GYHKITIOHATBHE TAyMadeHHsI 3JI0YMHHOCTI;
KOH()JTIKTOJIOTTYHE PO3YMIHHS 3JI0YNHHOCTI;
COLIAJILHO-TIATOJIOTIYHE OaueHHS 3JIOYMHHOCTI.
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CouioJiorisl 3;104MHHOCTI NOILJISA€ cOlliaIbHI B3a€MOII HA:
CTPYKTYpHI Ta (DYHKITIOHAJIbHI 3B’ SI3KU;

JIETaJbHI Ta JE€BIaHTHI 3B’ I3KH;

JieranbH1 Ta HeJIeTaabHi 3B’ SI3KH.

KpuminajibHa moBegiHKA HAJIEKUTH 10:

HEHOPMATUBHUX B3a€MO/IIH;

HEJICTAIbHUX B3a€MO/IIN;

HeopMaTbHUX B3aEMOJIIN.

3JI0UMHHICTD BBAKAETHCS:

CTATUCTUYHUM SBHUIIEM;

CTOXACTUYHHUM IPOIIECOM;

CTaTUYHOIO CKJIAJIOBOIO.

3aCHOBHHMKOM COLi0JIOTII 3JIOCYNHHOCTI BBAKAECTHCH:

Kerne;

Jlam0po30;

J{ropKrenm.

Cepen conio/IOriyHUX MOSICHEHDb 3JI0YMHHOCTI €:
TPAHCMICIHHI KOHIICTIII, TeOPis COLIaIbHOI HAPYTH, TEOPis KOHTPOJIIO;
TEOPisl COLIAIBHOI HAMPYTH, TEOPIs APJIHKIB, TEOPisi KOHTPOJIIO;
KOHIIETIIIIS] CAMIITOMIB, TEOPIsl SIPJIMKIB, TEOPisl KOHTPOJIIO.

.JlaTeHTHA 3J1I0UMHHICTH OyBac:

IPUPOIHOIO 1 AEBIAHTHOIO;
OPUPOHOIO 1 IITYYHOIO;
3BHYAMHOIO 1 HAJ3BUYANHOIO.

CouioJiorist 3aK0OHOaBCTBA
CouioJiorist 3aKOHOABCTBA CIIPAMOBAHA HA 320€e3MeYeHHS:
HOPMOTBOPYOCTI;
cucTeMaTu3allli 3aKOHOJ1aBCTBA;
3aKOHO/1aBCTBA.
O00’€kTOM BUBYEHHS 3AKOHOABY01 COLI0JIOTII €:
3aKOHOTBOPYICTb;
MPaBOTBOPYICTb;
HOPMOTBOPYICTb.
IIpeameToM BUBYECHHSA 3aKOHOAABYOI COLIOJIOTII €:
HOPMOTBOpPYA TEXHIKA;
CUCTeMa 3aKOHOaBCTBA;
MEXaH13M 3aKOHOJAaBCTBaA.
Ipukiagna QpyHKIis 3aK0HOAABY0I COLIOJIOTII peati3y€eTbes yepes:
MPOIIEAYPH CTBOPEHHS HOPMATHUBHO-TIPABOBUX AKTIB;
METOJIMKU PO3BUTKY CUCTEMH 3aKOHOJABCTBA;



3aco0u BUPIIIEHHS KOHKPETHUX 3aB/IaHb 3aKOHOTBOPUYOTO MPOIIECY.
3akoHoaaBYa COLIOJIOTiSA PO3IJIAA€ 3AKOHOTBOPYICTh AK:
COIllaJIbHE SBHIIIE;

COITIaJILHUM TPOIIEC;

COIllaJIbHY B3a€MO/IIIO.

3akoHOaBYA NiAJIBHICTH BKJIIOYAE:

IIICTh CTAIIM;

CIM CTaiii;

BICIM CTa/lil.

O0’ekTHBHUMH aKTOPAMH 3AKOHOTBOPYOCTI €:
€KOHOMIYHUH, IPUPOTHUH, HAIlIOHAJIbHU;

MOJIITUYHUM, IPUPOTHUN, JeMOoTpadiuHmii;
€KOHOMIYHUU, TPUPOJHUH, AeMOrpadiIuHUM.
Cy0’ekTuBHMMH (PaKTOpPaAMH 3aKOHOTBOPYOCTI €:
E€KOHOMIYHUH, MOJITUKO-TIPABOBUM, 1/I€OJIOTTUHHIA;
MOJIITUKO-TIPABOBUM, COLIIOKYJIBTYPHUH, AeMorpadi1uyHui;
MOJIITUKO-TIPABOBHUH, 171€0JIOTIUHHM, HAIlIOHAJIbHUI.
Cy0’€KTH 3aKOHOTBOPYOCTi NOAVIAIOTHCH HA:
NEPBUHHI Ta BTOPUHHI;

IISUIBHI Ta O€31SUIBHI;

TOJIOBHI Ta APYTOPSAIHI.

. YsiBHe IpaBo — 11e:

peanbHi IpaBOBI YSBJICHHS,
171eaTbH1 TIPABOB1 ySIBJICHHS;
171eaTi30BaH1 MPaBOB1 YSABIICHHS.

Cynosa couioJiorist
CynoBa conioJsiorisi CipsiMOBaHAa Ha 3a0e3NeYeHHs :
3aKOHOJIaBYO1 MisSJIBHOCTI;
IPaBOOXOPOHHOI JiSTIbHOCTI;
e(EeKTUBHOCTI MTPaBOCY 1JI4.
O0’€xTOM BMBYEHHS CYA0BOI COLIOJIONII €:
MPaBOCYAAS K LIJIECIIPSIMOBaHA AISJIbHICTh CYAJ1B;
CYyJOBUM MPOIIEC SIK COIliajibHa B3a€EMO/IIS;
comianbHa €)EeKTUBHICTD MPABOCYIJIS.
IIpeaxMeTomM BUBUYEHHS Cy10BOI COLIOJIONII €:
coIllajibHl YMOBH JISJIBHOCTI CYJIOBUX OPraHiB;
colfiajgbHa JIisl IPaBO3acTOCYBaHHSI;
colfiajJbHa 00yMOBJICHICTh TTPABOCY IS,
Cynosuii npouec sik coniajabHa B3a€EMO/Iisl XapaKTEePU3y€EThCH:
HEYTIEPEHKECHICTIO CY/IIIB,;
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0)
B)

yOJIYHICTIO;
MOKJIMBICTIO BUKJIAy (haKTiB Ta MO3MUIIIM IS YCIX YYACHUKIB CYI0BO-

ro MpoIIecy.

5.

€ThCH:
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a)
0)
B)
6.
a)
0)
B)
7.
a)
0)
B)
8.
a)
0)
B)
9.
a)
0)
B)
10.
a)
6)
B)

CouiaJbHUI KOHTPOJIb, AKUH 3MiHCHIOETHCS CYy10M, PO3NOBCIOIKY-

TIJIbKY Ha TPOMAJISIH;

JIMIIIE Ha CITy>KOOBIIiB;

HE TUIbKW Ha POMAJIsiH, ajie ¥ Ha CITyKOOBIIIB.

IIpuHIUNaMK cpaBeJIMBOIO CYyI0BOT0 MPOLECY BBAKAKTHCH:
MyOJIIYHICTH CYJOBOTO MPOIIECY;

NOLIMPEHE TAYMay€HHS IPABOBUX HOPM;

pe3yMIIIisg 3HAHHS MpaBa.

CouioyoriyHa eKcrnepTu3a HOPMATHBHO-NPABOBUX AKTIB — I1€:
OLIIHKA COL1aJIbHOT OOIPYHTOBAHOCTI MPAaBOBUX HOPM;
JI1arHOCTHKA TEXHIKM HOPMOTBOPUYOCTI;

MIPOTHO3YBAHHS MOKJIMBUX CYAOBUX MOMMJIIOK.

CouioJioriyde TIyMa4yeHHs IOPUIMYHHUX 32AKOHIB OyBae:
€KOHOMIYHUM 1 MOJITUYHO-TIPABOBUM,;

pedOpMICTUYHUM 1 KOHCEPBATUBHUM;

MOIIUPEHUM 1 OOMEKEHHUM.

CynoBa nommika — e:

Xx10a y COpUHHATTI YYaCHUKIB CYJIOBOTO MPOLECY;

Xx10a y TIIyMau€HHI PaBOBUX HOPM;

xnba y po3yMiHH1 IOpUIAYHUX (HaKTIB.

ConiajbHa e)eKTHUBHICTH NPABOCYAAA BU3HAYAETHCS HA PiBHI:
3aCTOCYBaHHsI CyJIOM HOPM I1paBa;

TIIyMa4€HHs CyJJOM HOPMaTHUBHO-IIPAaBOBUX aKTiB;

BUKOPUCTAHHS CYJJOM IOPUIUYHUX (PaKTIB.

ComnioJiorisi npaBo3acToCyBaHHS
CouioJiorisi TpaB0o3acTOCyBaHHS CIPAAMOBAaHA HA 3a0e3MeYeHHA:
IOPUINYHO 3HAYYIIO1 TOBEIHKH;
TJIyMad€HHSI PABOBUX aKTiB;
3aCTOCYBaHHSI HOPM IpaBa.
O0’€KkTOM BMBYEHHS COLIOJIOTII MPAaBO3aCTOCYBAHHS €:
IPaBOOXOPOHHA JISIIbHICTD;
IPaBO3aCTOCOBHA JiSIbHICTD;
TUSITBHICTB TIPABOCY IS
IIpeaMeToM BUBUYEHHS COLIOJIOrII MPAB03aCTOCYBAHHS €:
peaizaliisi mpaBa 4epe3 MeXaHi3M MPaBOBOTO PETryJIOBAHHS;
sl IPaBO3acTOCYBaHHS Y MEXaH13M1 IPaBOBOT'O PETrYyJIIOBAHHS;



3aCTOCYBaHHSI HOPM IpaBa yepe3 I0pUINYHY TEXHIKY.
DyHKIiIMUA TPABO3aCTOCYBAHHS €:

yIpaBJiHHS, TpoQiIaKTHKA, PABOCY ]IS,

3aKOHOTBOPYICTb, MPABOCYIJIS, MPO(DIITAKTUKA;

yIpaBIiHHSA, HOPMOTBOPYICTh, IPABOCY .

YMOBH IPaB03acTOCYBAJIBbHOI JiJILHOCTI NOAUIAIOTHCH HA:
3arajibHi, HaIllOHAJILHI, MICIICBI;

3arajibHi, Tajly3eBi, JJOKAJIbHI;

HalllOHAJIbHI, TaJTy3€B1, JOKAJbHI.

JlokaJjibHI YMOBH — Li¢ YMOBH:

TepuTOpiagbHO-Teorpadivui, colllaabHO-AeMorpadidHi, COIialbHO-

€KOHOMIYHI;

0)

TEPUTOPIATILHO - reorpadivHi, comianbHO-aAeMorpadivti, HalllOHAIbHO-

TICUXOJIOT1YHI;

B)
JIOT1YHI.
7.
a)
0)
B)
8.
a)
0)
B)
9.
a)
0)
B)
10.
a)
0)
B)

TEPUTOPIATIbLHO-TeOrpadiyHi, MOJITUKO-TIPABOBi, HAI[lOHAJIBHO-TICUXO-

IIpaBo3acTOCOBHI Ail MOAIIAIOTHCS Ha:
PYXOBI1, PO3yMOBI, COIlIaJIbHO-KOMYHIKaTHUBHI;
¢b13u4Hi, IHTENIEKTyallbH1, KOMYHIKaTHUBHI;
dbopmaibHi, HepopMalibHi, aHTU(POPMAIIBHI.
Tunamu NpoB03acTOCOBHHKIB €:

3aKOHHUK, 00a4IMBHi, XabapHUK, KOPYIIIOHED;
3aKOHHUK, 00a4JIMBHM, HITUIICT, KOPYMIIIOHED;
3aKOHHUK, (PYHKIIIOHED, HITLITICT, KOPYMIIIOHEP.
IIpaBo3acTocyBaHHs nepeadayac:

IOPUINYHY BiAMOBIIATbHICTb;

MO0JIaHHS MPOTAJIUH y 3aKOHOaBCTBI;
COIll1aJIbHO-TIPABOBUN KOHTPOJIb.

E¢dexTuBHICTH NPaB03aCTYBAJbHOI JiIJILHOCTI 32JI€KUTH Bil:
KOHKPETHO-1CTOPHYHHUX YMOB,;
COL1aJIbHO-€KOHOMIYHHUX YMOB;
MOJTITUKO-TIPABOBUX YMOB.

ConioJsiorisi KpUMIHAJIBHOTO MIPaBa
CouioJioriss KpUMIHAJIBHOTO MPABA PO3IJISAAE:
KPUMIHAJIBHO-TIPaBOBI IHCTUTYTH Ta HOPMH;
KPUMIHAJIBHO-TIPOIIECYalibHI HOPMHU 1 OJITHUKY;
KPUMIHAJIBHO-TIPABOBI HOPMU Ta HOPMOTBOPUICTb.
00’ekTOM BUBYEHHS COLIOJIONiI KPUMIHAJLHOI'O MIPaBAa €:
KpUMIHAJIBHO-TIPABOBI1 (PaKkTH;
KpUMIHAJIbHO-TIPaBOBI SIBUIIIA;
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KPUMIHAJILHO-TIPABOB1 MTPOIIECH.

IIpeameToM BHUBYEHHSA COLI0JIONiI KPUMIHAJIBHOIO MPABA €:
COITIaJILHUM MeXaH13M peajizallli KpUMIHAIbHO-TIPAaBOBUX HOPM;
COITIaJIbHUM MeXaH13M KPUMIHAJIbHO-TIPABOBOTO PETYJIFOBAHHS;
COLIIAJIbHUI MEeXaH13M Jl1i KpUMIHaJIbHO-IIPABOBUX HOPM.
ConioJiorisi KpUMiHAJIBHOTO MIPaBa AOCJIIKYE:

coliaJbHy 00OYMOBIICHICTb 1 COLIAJIbHY €(PEKTUBHICTh KPUMIHAIBHO-

IIPABOBUX HOPM;

0)

coIfiajJbHy 00YMOBJIEHICTD 1 COIiabHI HACIIKA KPUMIHAIBHO-

IIPaBOBUX HOPM;

B)

coIfiaJbHy 00YMOBJIEHICTD 1 corianbHe (PYHKIIIOHYBAaHHS KPUMIHAIBHO-

MIPABOBUX HOPM.

S.
a)
0)
B)
6.
a)
0)
B)
7.
a)

3710YMHHN BUHHOK MICTHTH:

bakTUYHUN CKIaj 1 COIllaJbHUM 3MICT;

bakTUYHUN CKIaj 1 FOpUIUYHUI 3MICT;

(akTUYHMI CKJIaJ 1 JOTTYHUN 3MICT.

3710YMHHA MOBEAIHKA €

COITlaJIbHO HECHOPMATHUBHOIO TTOBE/IIHKOIO;

COLIAJILHO MATOJIOTIYHOIO ITIOBEIIHKOIO;

COLIAJILHO JUCOHAHCOBOIO MOBEAIHKOIO.

3/10YMHH NOCATAIOTH HA:

3arajpHl MEPEeIyMOBU, €KOHOMIYHY 1 MOJITUYHY OCHOBM JIIOJMHU Ta

CyCHJIbCTBA,

6)

3arajbHl YMOBU, €KOHOMIYHO 1 TIOJIITUKO-TIPABOBY OCHOBU JIFOJIMHU Ta

CYCHJIbCTBA,;

B)

3arajpHI MepeyMOBH, EKOHOMIUHI Ta MOJITUYHI YMOBHU >KUTTEISITLHO-

CT1 JIIOJIMHU Ta CyCHIJIbCTBA.

8.
a)
0)
B)
9.

KpumiHaJibHO-TIPAaBOBMMH HOPMAMH BBAKAKThCS:

HOPMHU-1I1J11;

HOPMH-MEXI;

HOPMHM-3aCOOHU.

Y KpuMiHATBbHOMY NPABI WPUAUYHO 3HAYYIIOI BBAKAETHCH TaKa

JIiHIA MOBEIIHKH:

a)
6)

B)

3HA€ — MPUNMAE — NOTPUMYETHCS;
HE 3HA€ — HE IPUKMAE — HE TOTPUMYETHCH,
HE 3HA€E — BIPUTh — JOTPUMYETHCH.

10. ETanamu 3a0e3neyeHHs1 e()eKTHBHOCTI KPUMIHAJIBHO-NIPABOBOL
HOPMH BBAKAECTbHCH:

a)
0)

B)
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00yMOBJICHHS, (DOPMYJTIOBAHHSI, peaTi3allis;
CTBOpEHHS, OPMYITIOBaHHS, TIIyMaueHHS,
0OyMOBIIEHHS, peati3allis, peryJtoBaHHS.



CounioJsorist npaBoBOro KOHQUIKTY
CouiajibHMM KOHQUIIKT — 11e:
AHOMAJIbHE SIBUIIIC;
HOPMAaJIbHE SIBUILIE;
JIEBIAHTHE SIBUILIE.
IIpaBoBHH KOH(IIKT — e IPOTHUCTOAHHS 3 IPUBOAY:
3aCTOCYBaHHs, MOPYIIEHHS a00 TIIyMauy€HHs PaBOBUX HOPM;
(opMyItOBaHHS, TIIyMau€HHsI a00 3aCTOCYBaHHs [IPaBOBUX HOPM;
HOPYILIEHHS, BITHOBJIEHHS a00 TIyMauy€HHs IPaBOBUX HOPM.
Cnenndika npaBoBoro KOHQUIIKTY BU3BHAYAETHCH:
rajgy33l0 IpaBa, CTPYKTYPOIO HOPMH, PI3HOBUAOM IPABO3aCTOCOBHOI

YCTaHOBHY,;

6)

rajgy33io MpaBa, CTPYKTYPOIO HOPMHU, MEXaHI3MOM TPABOBOTO PETyJIIOBaH-

rajgy33io 1paBa, CTpyKTYpOKO HOPMH, CIIOCOOOM peatizallii pasa.
IIpaBoBHi KOH(PIIKT MOKe OYyTH CIPUYMHEHUH MOPYLICHHAM:
ZI03BOJIEHOI HOPMU;

3a00pPOHEHOI HOPMU;

MEXKOBOI HOPMH.

Cy0’ekTamu npaBoBOro KOH(JIIKTY €:

(1314HI Ta FOPUANYHI OCOOU;

myOJIIYHI Ta HEMyOJIIuHI 0co0H;

CYBEpEHHI Ta HECYBEPEHH1 0CO0H.

00’€exTOM NMPaBOBOr0 KOHPJIIKTY MOkKe OyTH:
aKTyaJIbHUH 1 TOTEHIIHUNA 00’ €KT;

MOTEHUIMHUHN 1 peabHUI 00’ €KT;

peanbHUM Ta 11eaIbHUI 00’ €KT.

IIpaBoBuii KOH(IIKT OyBae€:

BUTIAIKOBUM;

MOMUJIKOBHM;

HECITPaBKHIM.

JInHaMIiKy NpaBoBOro KOH(IIKTY XapaKTepu3ylTh:
JATEHTHa, IEMOHCTpaIlliiHa, arpecuBHa (a3a;
JaTEeHTHA, IECMOHCTpaIliiiHa, peBepcHa (asa;

JaTEeHTHA, IEMOHCTpaIliiHa ¢asa.

Bepcisimu 3aBepiueHHsI IPABOBOI0 KOH(JIIKTY €:
NPUIMMHEHHSI, CKACYBaHHS, IEPEPOCTAHHSI, 3TaCaHHs;
NPUNUHEHHS], CKACYBAaHHSI, Y3TOJKEHHS, 3raCaHHS;
NPUITMHEHHS, CKaCYBaHHS, IEPEPOCTAHHSI, [IOBEPHEHHS.

. MexaHi3MaMu ynipaBJIiHHA 10 KOH(PJIIKTHUMH CTOCYHKAMH €:

THCTUTYIIIOHATI3a1is, PopMaizarlisi, HopMaTi3aIis;
coIriajizalis, IHCTUTYI[IOHAJI3aIlis, HOpMalTi3alis;
peBepcis, hopmaizaliis, HopMasi3allisl.
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IMPOI'PAMOBI BUMOI'
. Coriozoris npasa, ii 00’€KT 1 IpeaAMET.
. Cdepa gocnipkeHHs COIIOJIOTT IpaBa.
. CtpykTypa 1 pyHKIIi COII0JI0r1i MpaBa.
. [IpoTocortiionorisa Ta odiiifHa COI10JIOr1s MpaBa.
. €BpornelicbKuil eTar po3BUTKY COLIOJOTII MTpaBa.
. AMEpUKaHCBhKHI eTan pO3BUTKY COILIOJIOTI] IIpaBa.
. [HTepHAaLliOHANIBHUI eTan PO3BUTKY COLIIOJIOT1I MpaBa.
. Po3BuTOK coirioiorii mpasa B YKpaiHi.
. CouianpHa npupo/ia rmpasa.
10. ComianpHa IIHHICTD MPaBa.
11. ComianpHa 0OyMOBIIEHICTh PO3BUTKY MpaBa.
12. CouianabHe IPOTHO3YBaHHS Y MPaBl.
13. ComianbH1 PyHKIIIT IpaBa.
14. CouianbHUN MEXaHi13M Aii Mpasa.
15. ComiansHi (pakTopu peanizailii mpana.
16. CorianpHa cucTeMa cy0’ €KTIB MpaBa.
17. MeToa010T14HI 3aca i BUBYEHHS COIlIaIbHOI €(PEKTUBHOCTI MpaBa.
18. YMoBH, KpUTEPii 1 MOKa3HUKH COIIANIbHOI €(DEKTUBHOCTI MpaBa.
19. MeToiuka aHami3y coliaibHOI €EeKTUBHOCTI MpaBa.
20. [IpaBoBa corriamnizaitisi, ii 3MICT 1 CTPYKTYypa.
21. Oco0aMBOCTI MPABOBOI COIlIaTI3aIlI].
22. Mexani3M MpaBoBOi colliajizarii.
23. IIpaBoBa KyJIbTypa CyCHiJIbCTBA Ta OCOOUCTOCTI.
24. TIpaBoCBiIOMICTS Ta ii qedopmarrii.
25. IIpaBoBa moBeiHKa 0COOUCTOCTI.
26. JleBianTHA, NEIIKBEHTHA 1 KpUMIHAJIbHA ITOBEIIHKA.
27. Cor1i0JIOT14H1 T€OP1i IeBIaHTHOI MOBEAIHKY 1 3TOYMHHOCTI.
28. @yHKUIi 13MICT COLIATBHOIO KOHTPOJIIO.
29. Coulion0riyHUi aHami3 3JI0YMHY 1 3JJ0YUHHOCTI.
30. [cTopruyHuUit NUISIX 1 TEOPETUYHI HAOYTKH COLI10JIOTIT 3JI0YUHHOCTI.
31. AKTyanpHI eMITIPUKO-COIIOJIOTIYHI JOCIIIKEHHS 3JI0YUHHOCTI.
32. CyTHICTb Ta 3MICT COIII0JIOTiT 3aKOHO/IaBCTRBA.
33. XapakTeprcTrKa COMIaTbHOTO MEXaHI3MY 3aKOHOTBOPUOCTI.
34. CyTHICTb 1 3MICT CyZOBO{ COITIOJIOTTII.
35. CymoBuii mpotiec sk colfiajgbHa B3a€MOIisl.
36. CorrianbHa €(peKTUBHICTD MPABOCY/ IS
37. CyTHICTb 1 3MICT COI[10JIOT1i MPaB03aCTOCYBAHHSI.
38. Cy0’€exTH MpaBo3acTOCYyBAILHOI NIsUTBHOCTI Ta i1 YMOBH.
39. ®akTHyYHA IISUTBHICTH MPABO3aCTOCYBAHHS.
40. CyTHICTB 1 3MICT COII0JIOTIi KPUMIHATIBLHOTO TIpaBa.
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41. CycninbHa HeOe3leKa 3JI0YHHIB Ta coIllajibHa OOYMOBJICHICTh KPHMI-
HaJbHO-TIPABOBUX 3a00POH.

42. ComiaJIbHUI MeXaH13M il KpUMIHAJIbHO-TIPABOBUX HOPM Ta 3a0e3rme-
YEHHS 1X e()eKTUBHOCTI.

43. CyTHICTb 1 IpHpoAa IPaBOBOr0 KOH(MIIIKTY.

44, Y4acHUKHU IPaBOBOr0 KOH(IIIKTY, HOTO BHYTPIIIHS CTPYKTYpa.

45. JIluHaMiKa IpaBOBOTO KOH(IIIKTY.

46. MexaH13MU pO3B’sI3aHHS IPaBOBUX KOH(JIIKTIB Ta iX NpodilaKTHKA.
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