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HasBa 1i€i cTaTTi BIiATBOPIOE 3aroJIOBOK
OCTaHHBOTO pO3JITy OCTaHHBOI KHMrH ['aHca
Kenn3ena «3araibHa Teopist HOpM», BUJIAHOT TIO-
cmeptHO — y 1979 pomi [1, ¢.216-220; 2, ¢.131-
136]. Ha BuHecene y 1iedl 3arojoBOK MUTaHHS
JIAaHO OJTHO3HAYHO HETaTHBHY BIANOBiIb, OOIPYH-
TOBaHy, CepeJl 1HIIOro, MOCWIAHHAM Ha TO3HUIIIO
Inmvapa Tammeno'. A came, Kenb3eH BHCIOBHUB
3rofly 3 TBEp/KEeHHAM cTarTi Tammeno 1955 po-
Ky, 110 IOpUAMYHA JIOTIKa — 11e (JopMaybHa JIOTi-
Ka, 3aCTOCOBaHA y MIPAaBOBUX MIpKyBaHH:;IX. BoHa
HE CTAaHOBUTH OCOOIHMBOTO BIATATY)KCHHS, a €
OJTHUM 3 OCOONHMBHMX NPHUKIAJCHb (HOPMATBHOT
noriku [2, c.135; 3, ¢.278]. LluTyBaHHs CBITOBUM
aBTOPUTETOM B 06JacTi Teopii it pinocodii mpasa
MEHII BIJJOMOTO KOJIETH 4epe3 MiBTOpa JAecsTu-
JITTS Mmicns myOmikanii Horo craTTi JOCUTh SICHO

" Imvmap Tammeno mapommses 25.02.1917 p. y Hapsi,
o0 BXOAWIA TOJi 1O ckiaxy Pocificekoi immepii. Bumry
IOpUANYHY OCBITY ofepkaB B yHiBepcureri Tapty (Mag.
Jur., 1943). 3a cnoragamu camoro Tammeno Ha nepomy
Kypci BiH BUBYaB npaBo EcToHii; Ha aqpyromy — micis mpu-
ennanus Ecronii 1o CPCP — pansgHchke mpaBo; Ha TPEThO-
My — micist okynamnii Kpainm HimeqanHoro — HiMenpKe mpa-
Bo. Crymiae Dr. Jur. opmepxaB y MapOyp3pkomy
yHiBepeuteti y 1944 p. Y 1948 p. emirpyBaB 1o ABcTpanii,
HatypamizoBaHui y 1954 p. 3 1951 p. npamroBas B CinHeld-
CHKOMY YHIBEPCHUTETI Ha Kadepi FOpUCIPYACSHIIT 1 MiXKHa-
poxmHoro mnpasa. ¥ 1972 p. mepeixaB mo €Bporu i 0490IMB
Kadenpy B 3aibp0yp3bKOMY YHIBEpCHTETI (ABCTpIs), aje 3
JacoM ITOBEPHYBCS 10 ABCTpastii. ABTOp TpHHAIIATH KHAT
1 COTHI cTarel, ImepeBa)KHO HA HIMENBKIH 1 aHTTHCBHKii
MOBax; ABI 30ipku mparp TaMMeno eCTOHCHKOIO MOBOIO
Oynu Buaani mocMepTtHO y 1993 Ta 2001 pp. Ommn 3 3a-
CHOBHUKIB ABcTpajiiicpkoi crinku ¢inocodii npasa. Ilo-
Mep 08.02.1982 p. y Cignei. JJoxmamnime qus. [4].
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BKa3ye, 10 Tammesno Banock BAAJIO BUCIOBUTH
MOUIMPEHY JYMKY CTOCOBHO FOPHJIMYHOI JIOTIKH.
Ta um cnig 3 Hero 6e33acTepekHO MOToHKYBATH-
cs1? Y mourykax oOrpyHTOBaHO1 BIAMOBI/I HA MO-
CTaBJICHE 3alUTaHHS 3BEpHYTh, MO-TIEpIIE, IO
aHami3zy mo3uiii Tammeno, ¢pakTHUHO HEBIIOMOI
HamuM ¢axiBisM. [lo-apyre, po3risHy Quckycii
1010 FOPUIUYHOT JIOTIKH Y ITUPOKOMY YaCOBOMY
Jiara3oHi 3 ypaxyBaHHSM PI3HUX TOUOK 30Dy .

I. l'onoBHa Meta ny6mikauii I. Tammeno «Ha-
pHC CUMBOJIIYHOI IOPUANYHOI JIOTIKH T0JIsATaNA,
3a 3aJlyMOM aBTOpa, B JIOBEJICHHI, 1110 JUIsl IPaBO-
BUX MIPKYBaHb CHUMBOJIYHA IOpHJIMYHA JIOTIKa
HA/Ia€ IIHHIMI IHCTPYMEHTH 32 Ti, SIKi JOCTYIHI y
TpaauIiiiHii norini. MoX/IHB1 IPUKIAJACHHS CU-
MBOJIIYHOI JIOTIKM 1O TpaBa 3JaTHI MPHHECTH
KOPUCTh NPUXWIBHUKAM SK MPaBOBOi JOrMaru-
KM, TaK 1 COIOJOriYyHOi ropucnpyaeHii [3,
¢.306]. Xoua aHai3 TOBOJIIB 1 BUCHOBKIB CTaTTi
CTOCOBHO BJIACHE CUMBOIYHOI IOPUIMIHOT JIOTi-
KU BUXOJUTb 32 PAMKH MOT'O JIOCIIIKCHHS, ISSKI
3 BHUCJIOBJIEHUX Y HIl JTyMOK OIbIll 3arajibHOTO
XapakTepy Hapasi 3acIyroBYIOTh Ha yBary.

[To-nepiiie, MOHATTS JIOTIKH 1 popMaIbHOT J0-
riku TamMMmeso OTOTOXKHIOBaB. Y 3arajlbHOMY pi-
yunii (GopManbHOi JIOTIKM BiH BUAUISB JIOTIKY
KJIACU4HY, a00 apUCTOTENEBChKY, 1 JIOTIKY CHM-
BOJIIUHY, 10 ckianacsi y poborax I'. @pere,
JIx. ITeano, b. Paccena 1 A. H. Yaiirxena. Jlori-
Ka, peopMOBaHa 4epe3 IIUPOKE 3aCTOCYBAHHS
CHMBOJIIB, BIJHOCHUTHCS JO0 KJIACHYHOI JIOTIKH
TaK, K HEEBKJIIIOBI TeOMeTpii BIAHOCATHCS 0
reomertpii EBkiina [3, ¢.278-279].

Po3ymiHHS JIOTIKM SIK (OpMaNIbHOT JIOTIKH Aa-
JIEKO HE HOBe, OJHaK 1 He Oe33amepeune. OOMe-
KYCh 3apa3 nocwnaHHsM Ha Immanyina Kanra.
Bin He OyB BY3bKUM CIIEIia1iCTOM-JIOTIKOM, XO-
ya 3 1755 no 1796 pik unTaB Jexuii 3 JOTIKU y
KenircOep3pkoMy yHIBEpCHTETI, 4acTUHA Mare-
piany sixkux y 1800 porri BugaHa HOro KOJHUIIHIM
yunem ['.b. Weme min massoro «JIorika. IToci6-
HUK 10 Jekuii». Tyt 3aranpHa, abo (opmanbHa,
JOrika BH3HA4Y€Ha K «amplopHa HayKa Mpo He-
00XIiIHI 3aKOHU MHCJIEHHS, aji€ HE IO BiIHOIIEH-

* CrieKTp TOYOK 30py HA IOPHIMUHY JIOTKY i aHaIi3 Je-
SIKMX 3 HAX TOJIaHO, HANPHKJIA, Y IOCIIDKEHHIX CydacHO-
ro ykpaincekoro jorika B. /1. Tutosa [5].
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HIO JI0 OKPEMHUX IpEIMETIB, a YCiX MpPEAMETIB
3arajoM; OTXe — HayKa Ipo MpaBHIIbHE 3aCTOCY-
BaHHs PO3CYIKY 1 po3yMy B3araii... 3a IpUHIIU-
namu a priori...» [6, ¢.323-324]. OgnHak paHirie —
y «Kputuii 4mMcToro posymy» — 3HAMEHUTHH
KenircOeprkenp BU3HaB, 10 JIOTIKY «MOKHa Opa-
TH B IBOSIKOMY IIJIaHi: SIK JIOTIKY 200 3arajbHOro,
abo ocoOmuBoro BKUBaHHS po3cynky. [lepmia
MICTUTh LIUTKOM HEOOXIiTHI MpaBujIa MHUCICHHS,
0e3 SKMX HE BIIOYBAE€THCS >KOJHOTO BXKMBAHHS
PO3CYIKY, 1, OTXKE, CTOCYETbCA JO HBOTO 0e3
OISy Ha BIAMIHHOCTI MpeIMETIiB, Ha sIKi BiH
Moxe Oyru ckepoBaHuid. Jlorika 0coOIMBOTO
BXKHMBAHHS PO3CYJKY MICTUTh MpaBWia [HI070
TOTO, SIK| KOPEKTHO MHCIUTH IPO SIKUHCH TEB-
HU Bua mpeaMertiB. [lepury Mo)kHa Has3BaTH
€JIEMEHTApHOIO JIOTIKOIO, a JIPYTry — OPraHOHOM
Tiel un 1HImoi Haykw» [7, ¢.77]. He 3amypioro-
4Kch y ruOuHY 1 Hroancu KaHToBoi aymkwm, 3a-
YBaXy, IO y PO3yMiHHI ()OpMaibHOT JIOTIKH BiH
BuIepe B norysm Tammeno’. OHAK BaXITHBO
BigMiTuTH, 1o, 3a KeHircOepkieM, 3arajbHa,
abo QopmaibHa, JIOTiKa HE BUYEPIIye HAYKY JIO-
KM, TPUITYCKAIOUH «JIOTIKY OCOOJMBOTO BXKHU-
BaHHsI PO3CYJIKY», TIOB’SI3aHy 3 PO3IJIAJIOM «IIEB-
HOTO BHJY TIPEMETIBY.

[To-npyre, xoua JOTriKa BHSBISETHCS OUIBII
ab0 MEHII Ji€BUM IHCTPYMEHTOM IIPABOBOI TyM-
KU, 110 CyTi BOHA HE 3JIeKUTh BiJ IpaBa, Oyydu
NPUKJIAaJeHa 0 HbOro, TaK OM MOBHTH, 330BHI.
Tomy cnenn¢iky IOpUANYHOI JOTIKH, 3a MTO3UTHU-
BHO oIfiHeHOl0 Kenb3enom nymkoro Tammerno,
JNETEPMIHOBAHO BUKIIOYHO o0OnacTio ii BU3HA-
YEHHS: L€ YChOTO JIUIIIE OJIHE 3 JIOKAJIbHUX MpH-
KJ1a/IeHb (DOPMAaIBbHOT JIOTIKH.

[To-Tpete, Tammesno BU3HAB, IO JIOTiKa Mae
CIIpaBy HE 3 yCiMa yMOBaMU BaJITHOCTI, & TUIbKH
3 (GopMaIbHOIO BaNiAHICTIO. BiH po3’sicHUB, 1110
npobiemMa BalAHOCTI mupIIa 3a nmpodiemy ¢do-
pManbHOT Ta MarepiabHOi ICTMHH, OCKUIBKU

? Mpaeya, y Tammeso BizcyTHs ines anpiopusmy. Ta is-
1re Oyino O JMBHUM MIiCIs Pi3HOMAHITHUX PO3POOOK Y piuu-
Il CHMBOJIIYHOI JIOTIKH, PEBOJIOMIITHIX TIEPETBOPEHL MaTe-
MaTHK{ 1 TPHUPOJO3HABCTBA NPOTATOM dacy, IO MHHYB
micnst myOnikarii TBopiB Kanra. ¥ matematuii, Hanpukiaz,
MIEPEKOHINBY KPHUTHKY arpiopu3My, alelIOuH 10 IOSBU
HEEBKJIIZIOBHX TeOMETpii, po3BuHYB AHpi [lyankape.
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MOYKHA Ka3aTu IMPO BATAHICTH MO BIJHOIICHHIO
710 BIIMIHHHX BiJl ICTUHH LIHHOCTEH, HAIPUKJIIA,
1o BigHOIIEHHIO A0 Onara, mpasa (the right),
Kkpacotu. He ciing cTBepmkyBaTH, 1110 BCe AIHCHO
€ YU MYCUTh OYTHU JIOTTYHO JI€TEPMiIHOBAHUM, XO-
Ya JIOT1YHI JeTepMiHaIlii MOXYTh OyTH MpocTe-
JKeH1 BCIOJIU, Ky/IH csrae aymka [3, c. 280].

3noranka Tammesno mpo Bce3arajibHICTh, alie
HE YHIKJIBHICTh (POpMaJIbHOT BaJIHOCTI y IO-
JSIX COLIANBHOTO MPOCTOPY-4acy 3 pi3HUMH Oa-
30BHMH LIHHOCTSIMH BHSIBIISIETHCS ISl MOTO JIOC-
JIJHKEHHS BEJIbMU BayKIIUBOIO.

SAxmo npang «Hapuc cMMBONIYHOI FOpUIUY-
HOI JIOTIKM» BimoOpaswia MOTISAd «PAaHHBOTO
Tammerno», To onmy6iikoBaHa y 1978 poui kHura
«CyuacHa Jorika Ha CiIyx01 y mpaBa» 3adikcy-
Bajla 3pUTy MO3MIII0 BYEHOTO, sKa BH3piBaja
OJM3BKO YBEPTI CTONITTS. AHAJI3 I1i€1 KHUTU HE
3HAXOJIUTh CYTTEBHX 3MiH y po3yMiHHI Tammerno
HAYKH JIOTIKH.

HOpuanuni MipkyBaHHs, 6€3 CyMHIBY, IpeTe-
HAYIOTb Ha palliOHAJBHICTh, OJJHAK BOHU HalleB-
HE HE € IIUIKOM 1 IMOBHICTIO JOTIYHHMH, SIKILIO
JIOTIKa PO3YMIEThCS SIK MEBHA Tajly3b 3HaHb IPO
MUCJICHHS, KOTpa Mae€ CrpaBy TUIbKH 3 (opma-
JBHUM acCleKTOM MipKyBaHb. BkuBaHHS cioBa
«JIOTIKa», 10 OXOIUTIOE MPUHIMIIH 1 METOIU YCIX
BUJIIB paLliOHATBHUX MPOLEAYP, PO3IOBCIOJDKEHE
TOJIOBHMM YHHOM CepeJi THX, XTO HE € CIIeliaic-
TOM 3 JIOTIKU. Takuil CIOBOBKUTOK MOIIUPEHHH 1
B IOpUAMYHIM JiTeparypi. OHaK TpUMAaTHCA L€l
ICTOPUYHO ¥ emiCTEeMOJIOTIYHO OOIPYHTOBAHOI,
NpOTe CyMHIBHOI IPAaKTHKK HeoUUIbHO [8, ¢.1].

HagenieHi po3’sCHEHHs, BUKIIOYAIOUX 3 Ipe-
IMETa JOCHIIHKEHDb CIELIalIiCTIB-JIOTIKIB 0CO0-
JIMB1 palliOHAJIbHI TPUHLIMIM 1 METOJU PO3yMO-
BOI AKTHBHOCTI, XapaKTepHI AJs IOJis IpaBa,
IPUPOAHO MOBEPTAE JIO BIATBOPEHHS PO3YMIHHS
IOPUJIMYHOI JIOTIKH, apTUKYJIbOBAHOIO Y CTaTTi
1955 poky. Tomy, 30kpema, Te, 110 1HOJI Ha3U-
BAaIOTh «0COOJIMBOIO JIOTIKOIO 3arajlbHOTO MpaBay»
Moe OyTH TUIBKM 3arajbHOO JIOTIKOIO, 3aCTO-
COBAHOIO Yy MOJIi 3arajgbHOro npasa. Hanonsran-
HS Ha IHIIOMY, IOIIPY BU3HAHHS «IIEBHOTO iCTO-
PUYHOTO 1 €MiCTEMOJIOTIYHOTO OOIPYHTYBaHHS,
3arpoXxye, KOJM WTH 3a ayMkoio Tammeno, Bu-
KJIFOUEHHSIM 3 KOJIa CIIELiaIiCTIB 3 JIOTIKH.
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3amava IOPUIMYHUX MIPKYBaHb SIK pallioHa-
JILHOT CIpaBH HE 3BOJUTHCS TUTBKU 10 BUKOHAH-
H (OPMANLHUX BHMOT, BH3HABAB BYEHHMH. X
iHIIIa ICTOTHA 3a/1a4a y TOMY, 00 BiIKpUBATH i
OoOrpyHTOBYBAaTH MaTepialibHO IPaBUJIbHI IOpPU-
JMYHI KOHCTPYKIIIl AyMKU. B mitoMy BiAmoBimHi
il 3a1a4i MipKyBaHHS MOKHA Ha3BaTU PIIKicC-
HUM TpEeIbKUM CJIOBOM «zeteticy, IO O3HA4aEc
MOUTYKOBI, JOMUTIMBI. TakuM YMHOM, FOPUIANIHI
MIpKyBaHHSI MOXKYTh OyTH MOJIiJICHI Ha JIOTIUHI i
notrykosi [8, c¢.2].

Ilo > sABISIOTHL COOOO Il ICTOTHI JUISl HOJIS
MIPaBa «IOIIYKOBD» MIpKyBaHHs?

JloriyHi MipKyBaHHS € IETyKTUBHUMHU Y TOMY
CEHCI, 10 3aCTOCYBAaHHS HAJIEKHUX MPHHLUIIB
BUBE/ICHHS CIPSIMOBYE O BUCHOBKIB, $IKi 3 He-
OOXI1JTHICTIO BHILUIMBAIOTh 3 JaHMX 3aCHOBKIB. Lli
MipKyBaHHsI caMi IO co0i He rapaHTylOTh Mare-
piajbHy NpPaBUIBHICTE BUCHOBKIB, X04a 1 CIIpH-
SFOTh iX JTOCSATHEHHI0. Ha BiMMiHY Bij JIOTTYHUX,
MOUTYKOB1 MIpPKYBaHHS MalOTh HEAEAYKTUBHY
npupoay. Bonu Hikonu He BeayTh 10 GopMab-
HO HEOOXITHUX BHUCHOBKIB. DOpMaibHO IIi BU-
CHOBKH TUIBKH MOJKJIUBI, TOOTO, HE BUILJIUBAIOYH
3 3aCHOBKIB 3 HEOOXIIHICTIO, BOHHU iM HE Cymepe-
yarh. TOX y3araJbHEHHSM, 110 3HAXOJAATHCS Ye-
pe3 IHIYKLI0, MOXKHA MPUIKCATU JIMIIE MNEBHY
CTYIIiHb MMOBIPHOCTI. Y MIpKyBaHHSX 3a aHaJo-
ri€l0, KOJHM OJIepXKaHi BUCHOBKHU CIIUPAIOTHCS Ha
CXOICTh BIIMOBITHUX O3HAK, iM MOXHA MPHUIIHU-
caTu TUIBKH MPaBJIONOIIOHICTh. A BUCHOBKH, 110
JOCATAIOThCS METOJIaMH OOTPYHTYBAaHHS IIIHHIC-
HUX Cy/UKEHb, MOXHA MPUITUCATH JIUIIE TePEeKO-
HJIMBICTh. 3 (popMasIbHOT TOUKU 30py BUCHOBKH,
SKI BCTAHOBIIIOIOTbCS YE€pe3 IOIIYKOBI MIpKy-
BaHHS, HE € Oe3cymMHiBHUMH [8, ¢.3-4].

Sk BuaHO, TamMMenno 0OMeXHB MHOXKHHY Mip-
KyBaHb, KOTpl CTaHOBJISATH IpPEAMET JIOTIKH,
TUTBKH JIEAyKTUBHUMU. BilMmoBinHO, 3 HHOTO BU-
KJIIOUeH1 (HEeMOBHA) HIYKIiS, aHaJorig i yci iH-
111 «IOIIYKOB1», a00 IMOBIpHICHI, yMOBUBOIH. B
pe3ynbTaTi IOpUIMYHA JIOTIKA BUSBUIACH 3BYXKE-
HOIO JI0 TPUKJIAJCHHS PI3HUX BUMAIB ACHYKIIi —
JIOTIKU TPEIUKATIB, JIOTIKK BUCJIOBIIOBAHG 1 T. JI. —
y TOJi npaBa. AJjie sKIO BU3HATH Xo4a O Te, 10
OJIHI€IO 3 IMAHEHTHHUX CKJIaJIOBUX PO3YMOBOi aK-
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TUBHOCTI Yy IIbOMY IIOJIi € TeHEpyBaHHS Bepciii
IPaBOIOPYIIEHb, 3a3BUYail 3iHICHIOBaHE dYepes3
«TIOLITYKOBD» YMOBHMBOJHU, TO HE MOXKHA YXHJIU-
TUCSl BiJI BUCHOBKY: IOPHJIMYHA JIOTIKa y PO3Yy-
MiHHI TamMmerno TyT He Ma€e KOpHUCTI.

Omxe, BIONOBIIb> HA 3alUTAaHHSA LIOAO0 OCOO-
TUBOI FOPUIMYHOL JIOTIKH 3alIeXHUTh, TEPII 3a
Bce, Bif Aedininii moriku. Skiio pa3 i Ha3aBxIu
BU3HAUUTH IO HAyKy sSIK (opMasbHYy, 0OMEXu-
BIIM il IpeIMET HEOOXITHUMH 1 BCe3araJlbHUMH
NpaBUJIaMH MHCIICHHS, TO IOpUMYHA JIOTIKa J0-
NyCTHMa JIMIIE SIK MPUKIAJCHHS TaKol y MOl
npasa. [Hakuie xaxyudu, mpusianvie po3yMiHHA
cneyughiku  1opuduuHoi  aoeiku OOTPpYHTOBaHE
yKa3yBaHHSM Ha OJIHE 3 OCOOIMBHX IOJIIB MPUK-
naneHHs (GopManbHOI Joriku. OfHaK B TakOMY
pa3i BUHUMKA€ MUTAHHA IIOA0 HAayKH, siKa JOCHi-
JUKY€ HOPMH 1 CTAHJAPTH MHCIIEHHS, BaJiJHOTO
M0 BIJHOIIEHHIO JI0 BIIMIHHMX BiJ (pOpMajbHOT
ICTUHU LIHHOCTEH, Y TOMY YHCII OCOOIMBUX
IIHHOCTEH IMOJIs MpaBa; HayKH, KOTPa EKCILTIKY€E
IHBapiaHTH Ta MpaBHUJA «IIOIIYKOBUX» MIpKY-
BaHb, 0€3 SIKMX IpPaBOBE MUCIECHHS, MOXIIHUBO,
IIIJTKOM JI0OKa30Be, ajleé y HEMPOCTUX CHUTYyalisX
Oe3miHe...

II. Onucane TpuBianbHE PO3YMIHHS IOPUANY-
HO1 JIoriku y ayci Tammerno npuiryctume, ane He
3araJbHOBHU3HAHE. B ono3uiii HomMy 3HaX0AThCS
HOTJISM, HANpHUKIAZ, aBCTPIHCHKOrO IMpaBHUKA
Oiirena Eprnixa a6o amepukanus Omniepa Ben-
nena XonmMca (MoiL). Y mornepeaHix po3Biikax s
B)KE 3BEPTABCs JI0 aHANI3y iX apryMmeHTauii (aus.,
Harmp., [9, 10]). A 3apa3 po3risiHy OJHE aKTyallb-
HE y3arajJbHEHHs, 110 HAJEXKUTh BIIOMOMY Hi-
menbkomy ¢dinocodpy XX cromirts MapTiny
laiinerrepy.

VY nexuisix Taiinerrepa, npountanux B 1928
porui y MapOyp3bKoMy YHIBEPCUTETI 1 OMyOJIiKO-
BaHMX MOTIM SK KHUra «Meragi3uuHi OCHOBH
JIOTIKW», 3HAXOIUMO HACTYIIHI PO3MUCIIH.

Bynp-sike peaqbHe MUCJIEHHS Ma€ CBOIO TEMY,
TOMY BOHO IIOB’S3Y€ThCS 3 NEBHUM 00 €KTOM,
TOOTO 3 BU3HAYEHUM OYTTSM, KOTpE Y KOXKHOMY
BUIAJKY 3HAXOAUTHCS Mepes HaMU: NeBHA (i3uy-
Ha pi4, TEOMETPUYHUI 00 €KT, ICTOpUYHA TOZis,
«tHrBicTHYHUNA (peHomen». LI 00’extu (pedo-
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BUHHOI TPHPOJHM, MPOCTOPY, ICTOPii) HaIEXKaTh
pi3HUM JOoMeHaM... MuclieHe BU3HAUYEHHS, TOOTO
dbopmyBaHHsT KoHIenTy (concept formation), B
pI3HUX JI0MeHax BifiOyBaeThbcs mo-pizHoMy. Hay-
KOBE JIOCHIPKEHHSI MUCIICHHSI B KO)KHOMY BHIIa-
JIKY BHSIBJIIETHCS BIIIOBITHO PI3HUM: JIOTiKa MU-
ClleHHd y (i3umi, Jorika MaTeMaTHYHOTO
MUCJIEHHS, (UTOIOTIYHOTO, ICTOPUYHOTO, TEOJIO-
TYHOTO 1, 3pemTolo, GiIocoPChKOro MUCICHHS.
Jlorika uX MUCLMIUIIH OB’ s3aHA 3 IEBHUM 3Mi-
ctom. Lle — mamepianvua nozika, 3ayBaxus [ aii-
Jerrep. A fami 107aB, IO MHUCICHHS, Y3ST€ SIK
MUCJICHHSI TIPO II0Ch, 3 JOBUIBHHM 3MICTOM, €
(opMarIbHUM — y MPOTHIICKHICTh MaTepiabHO-
My, KOTpE pelIeBaHTHE CBOEMY 3MICTOBI... 3ara-
JIbHA JIOTIKA, K 3HAHHS (POPMATLHOTO MUCIICH-
HSL, € popmanvroro noeixow [11, c.2-4].

3 HaBeneHOro (parMeHTy BHIUIMBAE, I1O-
nepiie, HeOOXITHICTh BH3HAHHS 1 ypaxyBaHHS
3000B’A3aHOI CBOIM ICHYBaHHAM DI3HOPITHOMY
JIOCBIly MHCJICHHSI MaTepiabHOI JIOTiKH, TOYHI-
e — HU3KU MamepianibHux J102iK, nopsa 3 dop-
MaJIbHOIO . [To-gpyre, HEOOXiTHO BIOPIZHATU
MPAKTUKY «MHUCIIEHOTO BH3HA4YEHHs, TOOTO (op-
MYBaHHsS KOHLIENTY» B SIKOMYCh 3 OCOOJIMBHX
JIOMEHIB peajbHOCTI, 0J «HAYyKOBOTO OCMHCIICH-
Hs1» Takoi. Li moB’s3aHi Mk co0010, ajie BiMIiH-
Hi i HaBITh HE 3aBXKIM CIIBICHYIOYUI hic et nunc
BUIM PO3YMOBOI AKTHBHOCTI JOPEYHO HA3BATH
MEBHOIO MAaTEPIabHOIO JIOTIKOIO in re Ta BiATO-
BIJIHOIO MaTepiaJIbHOIO JIOTIKOIO post rem. Ilpu-
HHSBIIY BKa3aH| IUCTUHKLII, TPUPOTHO BUCYHY-
TH TINOTE3y NpPO IOPUAWYHY JIOTIKY MOpPAI 3
MareMaTu4Hoto, ¢uiocopcbkoro 1 T.a. Taka
IOPUIMYHA JIOTIKA 0co0aUBa He MPUBIaibHO — HE
IPOCTO SIK MPUKIAJICHHS (OPMATBHOI JIOTIKU Y

* BusHaHHs «MatepianbHOi Jorikm» aiferrepom Ha-
rajye BigMideHe paHille MPUITyLIIEHHS JIOTIKH 0COOIMBO-
TO BXXMBaHHs po3cyaKy» Kanrom. 3Bnuaiino, obuasa mrc-
JINTENS. HE HAJEXKaIM 10 «CIELIaTiCTIB 3 JIOTIKW», aje,
MOXIJIBO, CaMe II€ J03BOJIMJIO iM TMOAMBUTHCS Ha pedi
mMpIIe 1 yriaegiTd He3BIOHICTh JIOTIKH 10 (OpMabHOL
soriku?! Ie OIHUM «HECHemialicTOM 3 JIOTIKH», SKHMA
JIHAIIOB TTOMIOHOTO BUCHOBKY, OyB Bomogmvup [BaHOBHY
Beprancekuii: y cepeansi 30-X poKiB MHHYJIOTO CTONITTS
BiH NHCaB NP0 OCOOJIMBY JIOTIKY IIpUpPOIO3HaBCTBA [12,
¢.198-203].
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J0MeHi, abo 1o, IpaBa, a K OJlHa 3 MaTrepiab-
HUX JIOTIK, ICHYIOUMX TOpsA 3 3arajbHOI0, abo
dopmanpHOO. BOoHa sIBIsIEThCA Y ABOX iMOcCTa-
CSIX — SIK IOPUUYHA JIOTIKA in re 1 I0puIuYHa JIo-
rika post rem.

CdhopmynboBaHi BUIllE BHCHOBKH CYTOJOCHI
MOJIOKEHHAM OITy0J1ikoBaHoi y 1958 poui kHuru
CriBena Tynmina «BUKOpUCTaHHS apryMEHTY.
VY Hill 3asBIEHO, cepe] IHIIOro, IO 3 YaciB
ApucToTes JIOTIKA BU3HAIU MPUBAOINBOIO IS
cebe mareMaTudyHy mojenb. OmHaK «imeami3o-
BaHa JIOTIKa», J0 SKOI BeJe MaTeMaTU4Ha MO-
Jienb, HE B 3MO31 3a0€3MeYuTH Cepiio3Hy Mpak-
TUYHY Ji€BicTh. lopsia 3 1i€r0 «igeani3oBaHOIO
JIOTIKOIO» MA€ MpPaBO HA iICHYBaHHS «Ipalloroua
JIOTiKay», TPyHTOBaHA Ha IOpUAMYHIA mMozeni [13,
c.10, 147].

3a TynmiHOM, MipKyBaHHS Y TOMY a0o0 1HIIO-
MY TIOJi CTIi/I OI[IHIOBATH HAa MiACTaBl MPUHHATHX
y HbOMY HOPM, 1 CJIiJi OYIKYBaTH, L0 I1i HOPMHU
3aJIeXKATUMYTh BiJl MOJIA iX mpuiHATTS. JocToiH-
CTBa, SIKUX BUMararoTh BiJl MIpKyBaHb B OJTHOMY
10JI1, BUSBJIAIOTHECS TaKMMH, IO IIAIATal0Th BU-
KJIFOUEHHIO JUISl LIUIKOM NMPUHHATHOT apryMeHTa-
uii y iHmomy [13, c. 255].

TakyuM YMHOM, OCKUTBKM HOPMHM 1 CTaHAAPTH
NPaBWIBHUX MIPKYBaHb CYTTE€BO 3alieKaTb O]
BUOOpPY TOTO MOJs, B IKOMY pO3TOpPTAa€ThCs Po-
3yMOBa aKTHBHICTb, 1 y IOJIi MpaBa MPHUPOIHO
NPURHSATH JIOTIKY, TOOY/I0BaHy 3a HOPUAMYHOIO
MOJIEIUTIO, TO crieludika Takoi — IOPUAUIHOT —
JIOTIKM BHU3HAYAETHCS HE TUIBKHU TOJIEM 1i 3acToO-
CyBaHHA, a ¥ BIAMOBITHUMH HOMY OCOOTUBUMHU
HOpPMaMH Ta CTaHJapTaMH BaTiJHOCTI.

III. Croroni y UMBLII30BAHOMY CBITI MIpKY-
BaHH 1 PILIEHHS y TOJIi IPaBa CIPSIMOBYIOTHCS
YM OIIHIOIOTHCS, MEPII 3a BCE, MO BiJHOIIECHHIO
JI0 IIHHOCTI JIFOJIMHU Ta i MpaB, a TaKOX 3aKOHY,
IO CIIYTy€e IHCTPYMEHTOM ixX 3abe3meueHHs. To-
My, Hampukiaja, y m.3 cr.17 KpuminamsHoro
IIPOLIECYAJIBHOTO KOJEKCY YKpalHM BKa3aHoO:
«[lino3pa, 0oOBUHYBau€HHS HE MOXYTb I'PYHTY-
BaTHCS Ha JIOKa3aX, OTPHUMAaHMX HE3aKOHHUM
nursixomy. JI0BOJM, BaNiIHI 1O BiJHOIICHHIO JI0
(dopManbHOI UM MaTepiajibHOl ICTHHH, ale OTpu-
MaHi 3 MOPYIIEHHSIM HOPM YMHHOTO 3aKOHO/IaB-
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CTBa, € IOPUIMYHO HETIPABWILHUMHU, HEAOITYCTHU-
mump’. [pyHTOBaHE Ha HUX DIlICHHS CyIy ITii-
JSIra€e cKacyBaHHIO abo0 3MiHI, HANIPHUKIIAJ, B are-
TSIIHHOMY TOPSAKY.

OnHUM 3 OCHOBHUX KpHUTEpIiB (opManbHOI
BaJIIHOCTI MIPKYBaHb BU3HAETHCS 3aKOH TOTOXK-
HocTi. BimnosimHo, argumentum ad hominem,
a0o0 apryMeHT J10 JIIOIMHH, SIK MOPYIICHHS LIbOT'O
3aKOHY (OPMAITBHOIO JIOTIKOIO 3a00pOHEHUN.
ITpote, y n.2 c1.96 KpuminanbsHoro mpouecya-
JIBHOIO KOJIeKCY YKpaiHu BKa3aHo, L0 Ui JO-
BEJICHHS HEJOCTOBIPHOCTI MOKa3aHb CBifKa CTO-
pOHa Ma€ MpaBo HaJATH MOKA3aHHs, JOKYMEHTH,
AK1 TIATBEP/UKYIOTH HOTO pEemyTallilo, 30KpeMa,
1010 MOTO 3aCy/PKEHHS 32 3aB1IOMO HETpaBIuBi
MOKa3aHHs, 0OMaH, IaxpaicTBo abo iHIII JisSH-
HSl, [0 MATBEP/UKYIOTh HEUECHICTh CBimka. Sk
06a4rMo, TYT apryMeHT 10 JIIOAMHU JIeraji3oBa-
Huil. | ne — He cropnpus. Binomuii kanaachKuit
¢axiBenp 3 HedopmanbHOi Joriku larnac Bon-
TOH KOHCTaTyBaB, HANpHUKIaJ, 10 MIpKyBaHHS,
KOTpe BUXOJHUTH 3 JIOBIPU /10 0coOM CBiJKa 1 J10-
XOJMTh BUCHOBKY IPO JIOBIPY /10 CKa3aHOT'O HUM,
MOXe OyTH NMPUUHATHUM BUJOM apryMeHTaril.
BoHo mnpuiiHATHE, SKIIO BUKOPUCTOBYETHCS Y
paMkax OuIbIIOi JI0Ka30BOi Oa3zu abo SKIIO
OuTbII 00’ €KTUBHUX 1 6a30BaHUX Ha (pakTax Jo-
Ka3iB [l NpUHHATTS pimeHHs Opakye. [lomuka
BUHHKA€E Y TOMY BHUIAJKY, KOJIU Bara apryMeHTy
10 JIIOJWHU TIEPEOLIHIOEThCS YU BiH OepeThes
1mo3a 3B’SA3KOM 3 IHIIMMU Jokazamu [14, ¢.280—
281]. Tox noOpe 3BakeHE BUKOPHCTaHHS apry-
MEHTY JI0 JIOJUHU — JOCUThH PO3MOBCIOJKEHA i
yCTaJIeHa y CBITOBOMY IOJI IIpaBa MPaKTHKA.

[ToxiGHOTO POy MpUKIIaIH, HE MOSICHIOBaHI 3
ypaxyBaHHSIM TUIBKM I[HHOCTI (hOpMaJIbHOI 4M
MaTepiaibHOI ICTUHM, y TOJI MpaBa 30BCIM He
OJIMHWYHI (IMB. Takox [9, ¢.220-221; 10, c.245—
246]). Bonn Bka3yloTh Ha HasBHICTh TYT OCOO-
JMBHUX HOPM 1 CTAHJAPTIB MPAaBUIIBHOCTI MIPKY-
BaHb, KOTP1 BUSBIISIOTHCS HACIIAKOM, TaK OH

> Amanoriuno, y 1.5 ¢1.105 KpuMisansHo-nporecyab-
Horo kojiekcy Pecrryoniku benmapyck BkazaHo, 1110 10Ka3y,
OTpUMaHi 3 IMOPYLIEHHSAM 3aKOHY, HE MAlOTh FOPHIMYHOI
CHIIM 1 HE MOXYTh OyTH NOKJIa/IeHI B OCHOBY OOBHHYBa-
YEeHHS, a TAaKO)X BUKOPUCTOBYBATUCS IS JIOKAa3yBaHHS
Oy/p-1K0i 00CTaBMHH, BKa3aHoi y crarti 89 mporo Konekcy.
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MOBUTH, iHTepdepeHIIii popMaabHOI BasliIHOCTI,
MarepiaibHOI BAJTHOCTI Ta JOTPUMAHHS, TEpII
3a Bce, MpaB JIOAUHU. B mporeci Takoi «topuau-
4HOT iHTepdepeHui» ii popmanbHa i MaTepiab-
Ha CKJIaJIOB1 BHUSBISIOTHCS HE MPIOPUTETHUMH 1
MOXYyTh OyTH HaBITh NOBHICTIO IOJABJICHI — SIK Y
BUMNAJKy BU3HAHHS HEIONMYCTUMUM ICTHHHOTO,
aJie OTPUMAHOTO 3 MOPYIICHHSIM 3aKOHY, JJOKa3y
NPaBOMOPYIICHHS. Y 3arajJpHIIINX TEpMIHAX
MOJKHa CKa3aTH, 1[0 B MOJIi MpaBa creuudiuHa
npazmamuyHa 6a1i0Hicms TPEBATIOE HAJ CHHTA-
KCHYHOIO Ta CEMaHTHYHOIO BamigHOCTAMH. Ornuc
1 TOCTIKEHHS TparMaTu4HOl BalXiTHOCTI, ii iH-
TepdepeHtiii 3 1BOMa IHIIUMH BUJAMHU BaJIiTHOC-
Ti y TOJI IIpaBa, YMM SBHO HE 3aliMaeThCs 3ara-
JbHA JIOTIKA, BXOAUTH JIO MPEIMETy OCOOJIMBOI
IOPUJINYHO1 JIOTIKH post rem.

IV. Ha noyarky apyroi nosnosuHu XX cCTO-
JITTS y pIYMI HAYKH JIOTIKH 3apOJHIIOCH HOBE
Bigramyxenss — HedopManabaa norika’. OmiHzo-
toun ii 3HAYeHHs, BIMOMI KaHAACHKI (haxiBii
Panb¢ Jxoncon u Enroni breiip y crarri 2000
POKY BiZIMITHJIM, CEPEJ IHILIOTO, HACTYITHE.

Hedopmanbha sorika y >KOJHOMY pasi HE €
HECYMICHOIO 3 JICIKUMH IPOIeAypaMyd 4u 3 3a-
CTOCYBAHHSIM TOYHUX KPUTEPIiB: MUTaHHS Y TOMY,
axi ye kpumepii. | TyT HeopmanbHa J0TIKa BUSB-
nsie cebe sk cnpaai HeopMaibHA, BIIKUIAIOUN
TOYKY 30pYy JIOTIIU3MY, 32 SIKOIO JIOTi4Ha (dopma
(a la Paccen) BUCTymae KIIIOYEM J0 PO3YMIHHA
CTPYKTYpH Oyb-SIKUX apryMEHTIB, a BTIAHICTb —
O0OB’S3KOBUI CTAaHAApPT ISl YCIX apryMeHTIB.
[Hakme Kaxyud, 10Jal0Th KaHAJChKi aBTOpH, He-
(dopmManibHa JIOTIKa MIUIBHO MOB’s3aHAa 3 PYXOM,
1110 HAMAra€eThCsl 3pOOUTH JIOTIKY OUIBLI eMITipuy-
HOI0, MEHII anpiopucmuunoro [15, ¢.102].

MoskHa 3p0o3yMiTH, L0 TaK BiKUIA€THCS YHI-
BepCaIbHUM MpiopUTeT (POPMAIBHOT BaJIiHOCTI,
ajie He BOHA cama. A OCMUCIHTH iHIII — Hedop-
MaJibHi — MPOLEYPH 1 KpUTEpii, HOPMHU 1 CTaHAa-
PTU MHUCJIEHHS Ma€ JJONIOMOITH BpaxyBaHHs Bapi-
aruBHO1 emmipii. Tyt, sk Bxke Oyno BiqMideHO, HE
O0TMTHCH O€3 MOHATTS MparMaTHYHOT BATIAHOCTI.

[Tini6’emo minmcymku. IlutanHs momo icHY-

% BucsiTiennio icTopii i cydacHOro crady Hedopma-
JILHOI JIOTIKH TIPUCBSYEHI, HANPHUKJIIa, myosikarii [15, 16].
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BaHHS OCOOJIMBOI FOPHUIMYHOI JIOTIKM — II€ MHU-
TaHHS JeQiHilii JoriKu. SIKII0 BU3HAYUTU TaKy
BUKJIIOYHO fK (opMaibHy, ab0 3arajipHy, TO
IOPUJIMYHA JIOTIKA TOMYCTHUMA JIMIIE TOJi, KOJIU
PO3YMIETBCS SIK MPHUKIAACHHS 3arajbHOi JIOTIKU
y noiii npaBa. Take mpugianbhe 6usHaHHsA 1OpU-
OU4HOi' 102iKy PO3MOBCIOKEHE CEpel] YaCTUHH
BY3BbKHX «CHELIaICTIB 3 JIOTIKK» 1 IOPUCTIB, KO-
Tpi HEepEBaYKHO MPEACTABISAIOTH MIPABOBY J0TMa-
tuky (L. Tammeno, I'. Kenp3ern Ta iH.). OmHak
BOHO 3aJIMIIA€ BIJKPUTUMH THHUTAaHHS CTOCOBHO
IMAaHEHTHUX TIOJII0 TIpaBa <«IIOIIYKOBHUX», a00
IMOBIPHICHMX, MIPKyBaHb, OCOOJHMBHUX HOPM 1
CTaHAAPTIB MPABUWJILHOI'O MUCJIEHHS, 110 OIHHS-
IOTHCS 11032 TIPEIMETOM 3arajibHO1 JIOTIKH.

TpuBianbHe pO3yMIHHS FOPUIUYHOI JOTIKU HE
€ 3aranpHOBM3HAaHMM. Huska 3ayBakenp Kanra,
laiinerrepa, Tynmina uu Epnixa migBoasTsh 10
JTYMKH, 110 TIOPSIT 3 3arajbHOI0 JIOTIKOIO CKIIAJIHU-
cs1 0coOJMB1 MaTepiaibHi JIOTIKU: BOHU HE TUIbKH
3a 00JIaCTIO BU3HAUYECHHS, a M 3a 3MICTOM 3aie-
®KaTh OJ] PI3HUX IMOJIB COIaJBHOTO MPOCTOPY-
qacy, II0/I0 SKHX pO3TOPTAETHCS PO3YyMOBA aK-
TUBHICTh. OJHIEI0 3 MaTepiaTbHUX JIOTIK BHUSIB-
JSIETHCS IOPUANYHA JIOTIKA: Take il pO3yMiHHS He
€ MPUBIATLHUM.

BigmoBuBIIUCH Bif i€ anpiopusMy, CIij BH-
3HaTU OyTTS IOPUIMYHOI JIOTIKM y JABOX irocTa-
csIX — in re, SIK crocoOy MIPKyBaHb FOPHUCTIB, 1
post rem, K CIPSIMOBAHO1 Ha 3’sCyBaHHs (HOpM,
HOPM 1 CTaH/apTiB IOPUANYHUX MIpKyBaHb ped-
nekcii. Lle moB’si3aHi MK co0or0, IpOTE Pi3HI i
HaBiTh HE 3aBXIM CIIBICHYIOY1 BUJIM PO3YMOBOI
aKTUBHOCTI.

CyrTeBa 0COONUBICTD FOPUAWYHOI JIOTIKU in
re TIOJNATA€ y TOMY, 110 BOHa HE OOMEXYEThCS
BpaxyBaHHAM (POpMaJIbHOI BaJITHOCTI, MOB’s3a-
HOIT 3 BU3HaHHAM (hopManbHO1 icTuHU. Binnosin-
HO /10 OCOONMBHUX LIHHOCTEH MOJs mpaBa (Ha-
NpUKIAJ, 3aKOHHOCTi), IOpUAMYHA  JIOTIKa
IPAKTUKYe crenudiuHy nparMaTHuHy — FOpUId-
4yHy — BadigHicTh. CaMe BOHA MpPIOPUTETHA, a il
«iHTepdepeHuisn» 3 (popmanbHOIO 1 Marepialib-
HOIO BAJTITHOCTAMHU HPOJYKY€E CTaHIAPTH 1 HOp-
MU [PABUIBHOCTI IOPUIUYHUX MipKyBaHb. Omuc
1 TOCTIKEHHS i€l MparMaTUYHOl BATIAHOCTI, il
iHTepdepeH il 3 ABOMa IHITUMH BUJAMH Bail-
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HOCTI, YUM HE LIKaBUTLCS 3arajbHa JIOriKa, BXO-
JUThH JI0 TIPeIMETY 0COOIMBOT FOPUIUIHOT JIOTIKU
post rem.

butemr  nockoHammii 32 (opmanbHy JIOTIKY
IUISX TOCTIDKEHHS 1 opraHizaiii IopuIndHuX Mi-
PKyBaHb BiIkprBae HeopMaspHa Jorika. Crpas-
I, 1Ie Cy4acHe Birayy)K€HHs HayKH JIOTIKU aK-
LIEHTy€e YyBary, cepel IHIIOTO, Ha 3aJIeKHOCTI
HOPM 1 CTaHJApPTIB MHUCJIEHHS O]l BIAMOBITHOTO
TIOJIST MUCIICHHSI, BIAKPUBAIOYH JUIS «CHEiaTiCTIB
3 JIOTIKH» HOBE OCOOJIMBE BIKHO MOKIMBOCTEH.

S0 Ha 3aBepIIeHHS MOIIYKY BIIMOBIII CTO-
COBHO ICHYBaHHS CIIpaBi 0COONMBOT FOPUIMUHOT
JIOTIKM crpoOyBaTH AaTH ii BUSHAYCHHS, TO, Bi-
JIITOBXYIOUMCH Bill cTaHIapTHOI nediHiiii 3ara-
JBHOI JIOTIKM SIK HayKH MPO 3aKOHU 1 GopMu
MPABUJILHOTO MHCJICHHS, MOXKHA 3alpOIIOHYBATH
TaKWH BIAKPUTHHA JJIs TTOAJIBIIIOTO OOTOBOPEHHS
BapiaHT: IOPUANYHA JIOT1Ka — HayKa MPO 3aKOHHM 1
bopmMu npasuibHo2o y noni npasa MHUCICHHS Y
noJi npasa.
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[TpoananizoBaHO J1Ba OCHOBHUX IMIAXOIH 70 BU3HAYEHHs 0COOIMBOCTI IOPHIMYHOI JIOTIKH. 3a
NEepIIUM 3 HUX, FOPHIMYHA JIOTiKa — I1e (hopMasbHa JIOTiKa, 3aCTOCOBaHa y IPAaBOBUX MIPKYBaH-
usix (I. Tammeno, I'. Kenb3en Ta iH.). 3a ApyruM Miaxoa0M, FOPUANYHA JIOTIKK € OJTHOIO 3 MaTe-
planbHUX JIOTIK, ii crienugika AeTepMiHOBaHA HE TUIHKK 00JIaCTIO BU3HAYEHHS, a il 3MicTOM. Ap-
I'YMEHTOBAHO, 30KpEMa, 10 CYTTEBA OCOOJMBICTD FOPUIMYHO1 JIOTIKU MOJIATae Y TOMY, 110 BOHA
HEe OOMEXYEThCSI BpaxyBaHHsIM (popMaibHOT BaTITHOCTI 1 MaTepiayibHOi BanigHOCTI. BoHa Gepe
710 yBaru MparMaTU4Hy — IOPUIMYHY — BaJIIHICTb, SIKa y MOJIi [IPaBa € MPIOPUTETHOIO.

kskosk

Tazno A.B. Cywgecmeyem nu ocobennasn wopuouueckasn 102uka?
[Tpoananu3npoBaHbl JBa OCHOBHBIX MO/IX0/1a K OIPEACTICHUI0 OCOOCHHOCTH FOPUIMYECKOH JI0-
ruku. CoryiacHO MepBOMY M3 HUX, IOPUANYECKas JIOTHKA — 3TO (pOopMaibHas JIOTHKA, IpUMe-
HEeHHasl B IpaBoBbIX paccyxkaeHusax (M. Tammeno, X. Kenpsen u np.). CornacHo BTopomy Io-
IXOMy, OpPHIUYECKas JIOTUKH €CThb OJHOM M3 MaTepUalbHBIX JIOTHK, €€ creuupuka
JE€TEPMUHUPOBAHA HE TOJILKO O0JIACTHIO OMPEEIEHUs, HO U COJiepKaHueM. ApPryMEHTHPOBa-
HO, B YaCTHOCTH, YTO CYILECTBEHHasi 0COOEHHOCTh IOPUANYECKON JIOTUKH B TOM, YTO OHA HE
OrpaHMYMBAETCA y4eTOM (POpMabHON BaJIMIHOCTH W MaTepualbHOM BamuaHocTH. OHa npu-
HUMAaeT BO BHUMAaHHUE MTParMaTHYECKYIO — FOPHINYECKYIO — BaJIUHOCT, SIBJISIOIIYIOCS B IOJIE
IIpaBa [PUOPUTETHOM.

skoksk

Tiaglo O.V. Is There a Specifically Juristic Logic?
Two main approaches to define specificity of juristic logic were analyzed. In accordance with
the first one, juristic logic is formal logic employed in legal reasoning (I. Tammelo, H. Kelsen,
etc.). In accordance with the other approach, juristic logic is one of the material logics; its
specificity is determined not only by domain of definition but by content as well. It is argued,
inter alia, essential peculiarity of the juristic logic is that it does not limited by recognition of
formal validity and material validity but takes into account pragmatic — juristic — validity,
which has priority in the field of law.
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