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Baaepiii Bacunsosuy COKYPEHKO,

Kanouoam IopUOUYHUX HayK, Ooyenm,
pexmop Xapkiecbkoz0 HAYIOHATLHOZO YHIGEpCUMemy GHYINPIWHIX cnpas

IIPABA JIIOJUHU SAK PYHIJAMEHTAJIbHA HIHHICTD

VkpaiHCchKe CYCcnibCTBO Ta JEp)KaBa Ha Cy4acCHOMY €Talli CBOTO
PO3BHTKY XapakKTEPH3YIOTHCA NPArHEHHAM 3a0e3MeYUTH MaKCHUMalbHY
peanizauiio npas i cBo00A JIIOAMHM Ta TPOMAafAHHHA, CTBOPHTH [IOBHO-
L{IHHE TPOMAaAHCEKE CYCHiIbCTBO. O4EBHAHO, IO B ILOMY KOHTEKCTI
npaBaM JIKJHHU B YKpaiHi NpHAIIAETHCA 3HA4YHA YBara, OIHaK Hemxo-
CTaTHbO AOCII/KEHb, B AKUX OM MpaBa MOJMHH OCMHCIIOBAJIIUCA CHC-
TEMHO, i3 3aJyd4eHHAM (i10cOCHKO-NPAaBOBOrO IHCTPYMEHTApil0 Ta
Metoponorii. Y 3B’43KY 3 IIMM 3aroCTPIOEThCA aKTYaJIbHICTH AOCHI-
JDKEHHS NPaB JIOAUHH AK GyHIaMEHTaNbHOI CYCIUIBHOI IIHHOCTI.

EBontouiiiHi TeHAEHUIT B OyIb-1KOMY CYCNINLCTBI Ta JepXaBi 3a-
JieXaTh BiJl TOTO, AKi LIIHHOCTI € HAMOUIBII MOUWIMPEHHMH cepell Hace-
JIEHHA, AKI MOpalIbHI i/leany Ta yABNEHHS NOKIAaJalOThCA B iX OCHOBY.
Cnijt 3B8epHYTH yBary Ha To#l ¢akT, mo cycniibHa MOpaJlb € MOXiAHOH
BiJ 3BHYAiB | TPaJAMIii, MaHYIOYUX Y MEBHOMY CYCHIJIBLCTBI, ajie NpH
LOMY BOHa BUXO/JUTh TAKOX 13 CHCTEMH HOPM 1 [IPaBHJI MOBCAiHKH, IO
BCTaHOBJIIOIOTECA M l'apaHIyOThCA jlepxaBoro. CaMe MopainbHi LIpHH-
LUK CYCNUIBCTBA € THM B3IpIEM, Ha AKHH OPIEHTYIOTHCA LIHHOCTI
OKpPEMHX IHOUBIMIB Ta IX KONEKTHBIB.

VY CycninbCTBi, AKC AK HAaHBaXXIHMBIlLY COLIAaNbHY LIHHOCTh CIIPHHA-
Mae JIIOAMHY, ii BHYTpPILIHIO CBOOOLY Ta 1IpaBa AK LIpOAB Li€l cBoOOUH,
¢dhopMyeThCa IMIEPAaTHBHHUK MOCHII A0 AEPXKABHM Ta il IHCTHTYLIH MIOAO
BH3HAaHHA, JOTPHMaHHA Ta 3aXHCTY MpaB i CBOOO/ JIIOAMHHU Ta rPpoMajs-
HuHa. lleH nmocun.noctynoBo TpaHcgopMyeTbCa B 000B’A30K AEPXKABH |
nepenbayae CTBOPEHHA Ta peanizalilo eeKTHBHO AIIOYHUX MEXaHI3MIB
NPaBOBOro 3aXHCTY Bil OyIb-AKHX MOpYIUEHb | HEMPABOMIPHUX OOMe-
JKE€Hb, Y TOMY YHCJi TAKHX, [0 BUXOAATH Bl CaMoOi AepKasH, il OpraHis
Ta [10CaJJOBUX OCi0, a TAKOX BiHOBJICHHA MOPYIUEHHX TpaB i CBOGO.

Pa3zoM i3 THM, 3a0e3nedyeHHA npaB JMIOJUHHA 3aNEKHTH HE TUILKH
Bil MPaBHJIBLIO 11ANIAIUTOBAHMUX JEPKABHUX MEXaHI3MIB Ta MpoUeayp, a
¥ BiA ¢dakTOpiB MOPAJILHOIO, KYJILTYPHOro xapakrepy. Tomy Ha cuTya-
1lifo, NOB’A3aHy 3 MpoOncMaMM peanizaiii MpaB JIIOAMHH, BIUIMBAcE i
MOpaJIBHHH CTall CYCUINBCTBA, U0 BTPAaTHIIO CTapi OPIEHTHPH Ta HE
OTPUMAaJIO HOBHX, a TaKOX piBeHb KynbTypu HaceneHHa. CaMe Takuit
CTaH pedeil BKa3zye Ha TpaHc(OpMalliMHHN XapakTep CYCMiIbCTBA, AKE
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npoekT 3akoHy Ykpainu 3a Ne 2646-1 «IIpo cBoboay MUpHUX 3i6paHk
2007 p., Akui NMpeACTaBHUKM TPOMaACHKOCTI Has3Baiu 3akoHoM «IIp
HecBoboay mupHux 3i6paHby». Pe3ynbTaToM KOHCTPYKTHBHOI KPHUTHKH
CTaJlo BIAKJIHKAHHSA BKa3aHOTO 3aKOHOMNpoekTy 15 ucpHsa 2007 p. CniJ.:iE
3a3HAYMTH, 1O 32 6araTbMa MapaMeTpamMH BiH MOCTYNABCs 3aKOHONPOe- 5.
KTaM, 3a3HaY€HUM BHILE, AKI OyIH BIAXHIIEHI NapiaMEHTOM.

Onuiero 3 NoaHMX Ha PO3MIIAN NMAPJAMEHTY 32KOHONABYMX iHillia~F,
THB, 6yB mpoekT 3akoHy YkpaiHu «[Ipo mopsamok opraHizauii i npose-
JeHHs MHpHHX 3axofiBy» (Ne 2450 Bin 06 Tpasus 2008 p.), skuii 6ys pos- |
pobIieHuit 3 ypaxyBaHHAM pe3Y/bTaTiB rpoMaacbkoro o6roBopenHs npo--
ekTy 3akoHy YxpaiHH i npHitHATHH B neplioMy uuTaHHI. OCTaHHBOO ;4
3aKOHO/IABUOIO HILIIaTHBOIO CTaB MpocKT 3akoHy «IIpo cBoGoay MHpHUX
3ibpanb» Ne 2508a Big 04 nunus 2013 p. OuiHioouu B LiIOMY 3MICT
JQHOTO 3aKOHOTPOEKTY, Y BUCHOBKY I'0JIOBHOTO HayKOBO-€KCIEPTHOrO 'S
ynpasJliHHA 6yno 3a3Ha4€HO, L0 B TPOEKTI MPOMOHYETHCA JOCTATHBO
edeKTHBHUI MCXaHi3M peanisallii mpaBa Ha MUpHi 3i6patua. OmHak npo-
€KT HE no36aBieHHM HENONIKIB, a TOMY 3a pe3yabTaTaMHM pO3IJAdy Y
AEPIIOMY YHTaHHI 3aKOHOMPOEKT JOLIIBHO MOBEPHYTH cy6’ekTaM npasa
3aKOHOJIaBYOl IHILIaTHBH Ha AOOnNpalloBaHHA. TakuM YHHOM, YCi aHai-
30BaHI NMPOEKTH 3aKOHIB Oy JanekMMH Biil JOCKOHAIIOCTI, IPH LOMY
BKa3aHI HEJI0JTiKK MOMEPEAHIX NPOEKTIB HE BPaXOBYBAIUCA B NOJANBLLIOMY.

O1xe, MOXKEMO KOHCTaTYBaTH, WO HA CbOTOAHILIHIA A€Hb BITYMU3-
HAHAa HOPMaTHBHO-NpaBoBa 6a3a, O PEryJI0e NPaBoO Ha MUPHI 3i6paH-
HA, € HEIIOBHOKO Ta HENOCKOHAJION), WO LIPU3BOAMTL JO BUHHKHEHHA
NEBHUX TPYAHOLIIB y peani3auii UbOro fpasa. 3a yaciB HE3aNeXKHOCTI,
HE3BaXXal0o4H Ha YMCIIEHH] 3aKOHOJaBYI IHILIaTHBH, B YKpaiHi He Oyino
NPHIHATO 3aKOHY, AKWI OM BHM3Ha4yaB MeXaHI3M peaiizauii nepeydaye-
Horo cT. 39 Kouctutyuii Ykpainu npaBa cBo60/ly MHPHHX 3i0paHb.

B yMmoBax BiCYTHOCTiI Hal[iOHAaJBHOTO 3aKOHOIABCTBA, AKE pPETY-
JIO€ MOPAROK 3MIACHEHHS NpaBa Ha MHUpHE 3i0paHHA, HalliOHaNIbBHHM
cyaam ciig 6yno 6 BUKOpHCTaTH NpakTHKY €BponeHcLKOro Cyny 3 npas
JIOJIMHH, KA y LUMX CNpaBax AOCHThL 4iTKa i nociifoBHa. Tum 6inblue,
o 3akoH YkpaiHu «[Ipo BUKOHaHHSA pill€Hb Ta 3aCTOCYBAHHS NMpPaKTH-
k1 €BporneicbKOro cyay 3 npas JIOAHHU» NPAMO 3060B’A3y€ CyaH BH-
KOPHMCTOBYBATH NpakTHKy €BponeAcsKoro cyay sk JuKEpeso npasa.

Ooepacano 04.04.2016
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YJIK 343.13
Anacracis Bosogumupisna JJAHHJIEHKO,

kanoudan 1opudUYHUX HAyK,

doyenm xaghedpu KpuminanbHozo npoyecy

¢haxvaiememy Ne 1 (caiocmea)

Xapkiecbkoz0 HayioHATLHOZ20 yHIGEPCUMEINY GHYMPIWHIX Cnpas;
Ounexcanapa Onexcanapisna KOUYPA,

Kanouoam 1opuOUHUX HayK,

Jdoyenm Kagedpu KpumiHanbHozo npoyecy

(paxyromemy Ne | (caiocmea)

Xapkiecekozo nHayionarbHozo yHi6epcumemy 6HympiutHix cnpaé

OKPEMI ACIIEKTH PEAJIIBAILLIL MOJIOKEHD 3ACAIH
HAILIIOHAJIbBHOI MOBH Y KPUMIHAJIbHHX
NMPOBAPKEHHSX 3A YHYACTI HIMHX, INTYXHX
I INTYXOHIMHX

Jlocynose po3cnigyBaHHsi Ta CyJOBHH pO3MIAL KPUMIHAIBHUX
TIPOBAKCHb NP0 3JIOYHHH DIYXHX, HIMHX 1 IIyXOHIMHX, a TaKoX Ipo-
BaJDKCHB 32 Y4aCTIO CBIAKIB 1 MOTCPILIMX, LI0 MarOTh 3a3HaucHi (i3uHHI
BaJlH, BUKJIHKAKOTH Ha [PaKTHIL BEJIHKI TpyaHouy. Boun obymoBneHi He
TUIBKH ocobnuBocTAMH ncuxosorii oci6é 3 AedexTaMH cinyXy Ta MoB-
A€HHA, a # THM, Wo 6e3 nepexiagada HEMOXJIMBO YCTIlIHE 3AIHCHEHHS
npaBoCcyANs y TaKHX NMpoBa/UKCHHAX. Yepes nepeknagaya 3aiHCHIOETBCSA
MOBHMiH 3B’S30K MIX TIIYXHMH 1 ocobamH, 1O 4YyHOTb, 3’SCOBYIOTBHCA i
JOCIIAXYIOThCA 00CTaBHHM TpoBajpkeHHs, (IKCYETbCA Xif CYROBOro
po3rasay. Y 3B’s3Ky 3 [IMM BEIHKE NpaKTHYHE 3HAYEHHA Ma€ BUBYECHHS
npouecyanbHUX, ICHXONOTIYHHX @ TAKTHYHHX ocobnHBocTel peamizanii
UOJOXKEHD 3acCaJid [EpPKaBHOT MOBM KPHUMIHaJBHOIO IIPOBA/KEHHS 3a
Y4aCTIO MIyXHUX, HIMHX 1 ITTYXOHIMHX.

Cninunii y nopsAAKy, BCTAHOBIEHOMY 3aKOHOM, BIPaBl BUKJIHKATH
JUISA Y4acTi B KpUMiHaJbHOMY MpoBajkeHHI 6yab-saky ocoby, mo po3sy-
Mi€ XKecTo-MiMiuHy ab0 AaKTHIBHY MOBY ab0 BoloJi€ HaBH4YKaMH Cyp-
JOMEPEKany.

OCKINbKH KECTO-MiIMIYHA MOBa HE BK/IAJa€ThCA Hi B AKI (opMH
rpaMaTHKH, TO y TJIYXOHIMHMX BiJ3HayacTbcs HeNpaBHibHa noOynoBa
¢pa3, HempaBUIILHC BXUBAHHA 3aHMEHHHKIB. XKeCTHKYNALIA HE Nicpeaae
nax MoBU. [J1yXOHIMI HE 3aBxAH PO3MEXOBYIOTh MPEAMET 1 Jit0, Npes-
MET i 03HaKy. ¥ MoBi XcCTiB 61M3bKI 32 HAOYHOK 3B’SA3KOK) MOHATTA
(nanpuxinan, 36pos, micToner, pymHuua) He audepeHuioTEca. Pazom
3 THM CMHC/IOBa HEBH3HAYEHICTh XECTIB MPHU3BOAHTH A0 TOTO, IO OAHH
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KECT CAYXKHTh JUIA ACMOHCTpalii HC OJHOTO, a ACKUIBKOX CIIIB, OJIH3k~
KHX 32 3MICTOM, @ MO3HAYUTH XKECTAMH KOXHE CJIOBO NPAKTHYHO HEMO-
XJIHMBO. Y 3B’A3KY 3 UMM He MOXKHA BMMaraTi BiJ] nepexsiajiaya JocsiB-
HOro nepeknagy nokasaHb. IfepeknanaueBi 1OBOANTHCA po3wUdpoBy-
BaTH iH(OpMaLlilo, 3aKOA0BaHY B MiMiKY i XeCTH, | poOuTH cneuudiy-
HHMH Tiepekiaj cJoBeCHOI MOBH. [ BiJl TOro, HacKUIbKM TO4YO NeEpeBese
11epexiafay MOBY TJIyXOHIMOTo, 3aJIe)XHTh TOYHICTb MOKa3aHb. 3pO3y-
MiJIO, CTHJIICTHYHA mepepoOKa MOBM MIMIKM | XECTIB JONYCKa€ThCs
TIILKH B MeXax BUMpaBieHUs HempaBHIbHO MobynoBaHux ¢pa3s, ycy-
HEHHS NOBTOPCHB, )KaprOHHUX CJIIB i T. N. Y XOMI NPOBa/KCHHA CJIIAYMX
1 CYNOBHX [iif 3a y4acTto yXHX, HIMHX, IJIlYXOHIMHX HeoOXilHO 0c06-
JIMBO peTeNbHO JAOTPUMYBAaTHCA TAaKHX NPaBHI | MPOLEAYpH, 3aCHOBa-
HHUX Ha NCUXOJIOTIYHHUX 3aKOHOMIPHOCTAX:

1) skIo milo3ptoBaHUH, OOBHHYBaueHHH, CBiIOK abo noTepniauii
HaBYaBCA Y CreniaJbHii WKOJI 1 pO3YyMIC 3arajlbHO MPHHHATI MIMIKY 1
XKECTH TIIYXOHIMHX, TO Horo Tpeb6a AOMUTYBAaTH 3a JOINOMOTOK0 Mepe-
K/1ajiaya, 3/1aTHOro TOYHO TepeaBaTH HOro AJyMKH;

2) nepeknajay CruIKYETbCA 3 HIMHUM, FlyXHM, ITYXOHIMHMM 32 JIOMNO-
MOTOO MIMIKH, JXECTIB 1 AaKTH00rIA. Y TOH e yac Bill HOBUHE! BUMOB-
JIATH BroJioc BCE Te, N0 YYaCHHK NPOIIECy NOACHIOE HOMY Mi/1 Yac JONHUTY;

3) ocobu, NpuUCyTHI NPH JOMMUTI MTYXOHIMOTO (MEAaror, 3aKOHHHH
NpEICTaBHHUK, TNCHXOJIOT), NOBHHHI OyTH nonepekeHi Npo HeypHunyc-
THMICTDb Nepeadi JONUTYBaHOMY LUTAXOM MIMIKH i )KCCTiB indopMaltii,
AKY TOH MOXXE BUKOPUCTOBYBATH Y CBOIX BIAMOBINAX;

4) sK1o rmyxoHiMHiA 1o6pe YHTaE i NHIe, TO BiH MOXE 3a 3roJI0t0
0cobH, 110 NPOBOAHTL NOCYAOBE po3ciifyBaHHs abo Cyay BIANOBIAATH
Ha MUTAHHA NMUCLMOBO;

5) AKIMO TITyXHii, HIMHH, TIYXOHIMHI HEMUCbMEHHHI, HE 3HA€ 3a-
TaJIbHONPUHHATOT )KECTO-MIMiYHOT 1 JaKTHILHOT MOBH, TO CIIAYHHA, CYA
Mae NpaBo 3aJy4HUTH O YYacTi B JONHTI 0cCi0, AKI MOXYTb TIIYMayHTH
Horo 3HaKkM, MIMIKy i JecTH (nepekyajgadiB), abo 3ampoCcHUTH B AKOCTi
fepekiajayis CypJoOrNearoris, CypJoncCiXomnoris, sKi MOXYTb NOSCHUTH
0COOJIMBOCTI MIMIYHOrO CIOBHHKA TJIYXOHIMOIO, CMHCJIOBE 3HA4YeHHS
KOXXHOTO IHAMBIYaILHOTO JXECTY.

YuyacTe nepexiafaya y crpaBi BUKJIMKae HEOOXIIHICTb OLIHIOBATH i
TaKl YHIIIMKH, AKI BIUIMBAIOTH 11a MOBHOTY, TOYHICTD 1 NPABUIILUICTE Mepe-
KIaay. 30kpeMa, JOMUTYIOUH [yXMX, HIMHX, [JIYXOHIMMX, Chigumid, cyn
(cynns) 3060B’A3aHI YCYHYTH BCi YMOBH, L0 HCTaTHBHO BIUIHBAlOTh HA
NpaBWILHUHA NMepeknaj NokazaHb 3a A0NOMOTOK XKECTO-MIMIUHOI abo nak-
THITLHOH MOBH. ToMmy, 11106 nepexsiagay i NTyXOHIMHIA NPaBUITEHO 3pO3yMi-
JIM OJIMH OZIHOTO, B XOAI IONUTY HEOOXiJHO 1O TPUMYBAaTHCh TAKHX BUMOT
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a) CBITNO (NPHPOJHE i IUITY4HE) HOBMHHO MajJaTH Ha o0nnyus, py-
KH TMif03pIOBAHOro, CBifka, MOTEpNiNoro i nepeknagada, wod BOHH
Morii fo0pe OauWTH apTHKY/ALIIO, MIMIKY i xkecTH. [lig 4ac JomuTy
BOHM He NMOBHHHI MaJIMTH, TPHMATH NOPAZ 3 PoTOM a0 pyKax CTOPOHHI
npeaMeTd; 6) riyxoHiMui 1 nepexiagad NoBHHHI 3HAXOAHTHCA OUHH
Bill OJIHOTO Ha BiJCTaHi OJHOTO-IBOX METPIB, a PYKH iX MOBHHHI OYTH
3BEPHCHI JOJIOHAMH OAMH 10 OAHOTO, 06 BOHH GauMau PyXH NanbLis.
Lle 3a6e3neynTh TOUHICTH | MOBHOrO NMOKa3aHb,0TPHMAHHX 3a JONOMO-
TOI0 JaKTHJILHOI MOBH; B) HE3PO3yMilli C/IOBa, ¢pasH, OPHAHYHI, MEIH-
4Hi Ta iHII CeliaibHi TEPMIHH, y3araibHEHi MIOHATTA NOTPi6GHO MOBTO-
PIOBAaTH [IBiYl, a AKILO BOHH MOTaHO CIIPHHMAIOTLCA, TO CIiJ HanucaTH
iX, 100 rpaMOTHHIT TYXOHIMHI MIr Mpo4HTaTH a60 3aMiHHTH IHLIHMM
MOHATTAM; T') poOMTH May3H, nepepsH, Tak Ak depe3 1,5 roaguHu nepe-
KN1aJ MIMIKH 1 XK€eCTiB, 0COONMBO JAaKTHJIBHOI MOBH, IIBHAKO BTOMIIIO-
€TBCHA 3ip, 3arajIbMOBYIOTHCS BOJILOBI | pO3yMOBi NPOLIECH, 11O HEMHHY-
Y€ HMKYE AKICTh Mepeknany; /) MpH [HOCTAHOBLI MHTaHb INYXHM, Hi-
MHM, [JIYXOHIMHM Cilii YHHKAaTH CKIaJHOMIUPAAHHX 1 CYHIAPAOHHX
peueHb, PUYETHUX | JIENPHKMETHHKOBHX ODOpOTiB, CTPYKTYpa AKHX
HE J03BOJIAE TOYHO i LIBHIKO NEPEBOJAMUTH iX Ha MOBY MIMIKH 1 KECTIB.

Takum 4HIOM, 11€10CTaTHA 3aKOHOJaB4a YPETyNbOBaHICTh MHTaH-
HA MpO peani3auilo NPUHLHKNY ACPXKaBHOI MOBH KPHMiIHANbHOTO NPOBa-
JUKEHHA LUOAO HIMHX, TilyXHuX i rnyxoHiMux B HoBoMy KIIK Ykpainn
CTBOPIOE Ha MPaKTHL BenuKi TpyaHolli. ToMy 3akoHoJaBellb MOBHHEH
3BCPHYTH YBary Ha JaHy NporajJiHy B 3aKOHOJABCTBI i JIIKBiIyBaTH ii
LIAXOM BHeceHHA aonoBHeHb A0 KIIK Ykpainu Ta iHIHMX HOPMaTHB-

HO-NIpaBOBMX aKTiB y AaHii 0OnacTi.
Oodepxcano 22.03.2016

VK 340.0;340.1
Jlinin IBanisna KAJIEHIYEHKO,

Kanoudam 1opuduuHuX nayk, ooyeim,
Ooyenm kaghedpu meopii ma icmopii depxcagu i npasa
Xapkiscbkozo nayionanbhozo ynigepcunemy Hympilnix cnpas

®OPMH (KJIACUPIKALISA) COLIAJBHOI
BIANTOBIJAJIBHOCTI

CouiansHa BiANOBIJaNBHICT, € 0araToacnekTHOI 1 PI3HOCTOPOH-
HbOIO NMPaBOBOK KATETOPi€l0. 3 OJHIET CTOPOHH, BOHa MOXKE BHCTYNATH
OJTHUM i3 KPHTEPIiB XapaKTEPHCTHKH CYCMINBHUX BIJHOCHH. 3 iHIIOf, —
coujanbHa BIAMOBIAANBHICTH iCHYE Ha BCiX piBHAX B3aeMopii cy0’ekTiB

© Kaneniuenxo JI. 1., 2016 81



