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HocranoBka npo6aemu. 20 iucronana 2012 poxky y cBiti Big3Haumwin 23-1i0 piunumio npuitHsars IenepanbHoo Acambieero OOH KonseHwil mpo mpasa AUTHHH.
TpaauuiitHo 1pOTo JHS Yy CBITI BiA3HAYa€eThCs BeecBiTHIN AeHb ANTUHU. 3aXUCT MpaB JITEH € OHUM 3 OCHOBHHUX 3aBIaHb JACP)KaBHOI MOJMITHKU OinbmocTi KpaiH city. [Topsix 3
LM Lie € TI00aIBHOI0 IPOOIEMOI0 Cy4acHOCTI, y PO3B’si3aHHI K0T Mae OyTH 3aLliKaBICHUM yCe JIIOACTBO. | e MOSCHIOEThCS, TEPII 33 BCE, BU3HAYAIBHOIO POJLIIO MOJIOZOIO
HIOKOJIIHHA y TapaHTyBaHHI )KUTTE3ATHOCTI CyCIiIbCTBA Ta IPOTHO3YBaHHI HOTO PO3BHUTKY.

OJHMM 3 OCHOBHHX KOMIIOHEHTIB JepKaBHOI HOJNITHKY YKpaiHu y cdepi 3aXUCTy AUTHHCTBA € BIOCKOHAJICHHS HOPMATHBHO-IIPABOBOI 0a3u, 30KpeMa iMILIEMEHTaLisi HOpM
MDKHApOIHOTO IpaBa Ta MDKHAPOIHHX MEXaHi3MiB 3aXHCTy TpaB Hiteil. PesynsraTom i€l AisSTIBHOCTI € Te, IO Ha ChOTOAHI YKpaiHAa € YYaCHHLCI0 YXBAJICHHS LIJIOTO PSmy
MDKHApPOIHUX JOKYMEHTIB y cepi 3abe3redeHHs IpaB AUTHHU. Takox CIiJ 3a3Ha4MTH, IO B YKpAiHi OCHOBHI MiJXOIM JO OCMHUCIEHHS if peamisauil mpas JiTel, BU3HAYCHHUX
MDKHApOJHUM Ta BiTUM3HSHMM 3aKOHOJABCTBOM, MPOTATOM OCTaHHBOTO 4acy iCTOTHO 3MiHmimcs. lle MOB’sA3aHO 3 MOCHJIEHHSAM yBaru 3 OOKy JepkaBH JO iHTepeciB AiTei,
YIOCKOHAJICHHSIM MEXaHi3My KOHTPOJIIO 3a JNOTPUMAHHSM YHHHOIO 3aKOHOJABCTBA y chepi OXOPOHM AUTHHCTBA, PO3BUTKOM IHCTHUTYLIH COLiaJbHO-IPABOBOIO 3aXUCTY JiTeil Ta
GararbMa iHIIMMU (HaKTOPAMH TOLIO.

TIpore, 3anMIIa€Thes BIAKPUTHM MUTAHHS CTOCOBHO JOLIBHOCTI IMILIEMEHTAL] MIXKHAPOAHNX MEXaHI3MIB 3aXUCTy IIpaB AiTeH B yKpaiHChKE CyCIIbCTBO Ta IPABOBUI
npocTip. [0M0BHOO NPUYMHOO IIFOTO € TOH (aKT, IO 1i IHCTUTYTH He TApaHTYIOTh 3aXHCTY NpaB AiTel y THX KpaiHax, sKi iX po3poOHIM Ta MIMPOKO BUKOPUCTOBYIOTH. A TOMY
AKTYaJIbHUM € JOCIIKeHHS e(heKTUBHOCTI BUKOPUCTAHHS MDKHAPOIHUX MEXaHI3MIB IJ0JI0 3aXUCTY IIpaB AiTeH y CBITI.

AHaJli3 ocTaHHIX J0cTiKeHb i myGiikanii. Y cBiToBoMy mpocTopi mpoGiema 3aXHCTy MpaB JIiTei BUCBITICHA y NOCTAaTHIN KIIBKOCTI mpaib. 30KpeMa, y IbOMY KUl
MoxHa 3rajgaru npaui C. Aiisasosa, C. Aiizexca, 1. bpaymni, B. Kapramkina, M. Poxpireca, A. YeOoTapboBoi Ta iHmux. [TuTaHHS MIXHAPOAHOrO 3aXHCTY HPaB Ta IHTEPECiB
JIFOZIMHU IHMPOKO JOCTIDKYBaIN BiTYM3HsAHI BueHi, cepen skux: B. I. ByrkeBuu, M. B. Bypomencekuii, B. H. [lenucos, O. B. 3agopoxuuii, 1. I1. JlaBpunuyk, I. 1. Jlykamyk, A.
C. Mauxo, }0. M. Puxyx, K. K. CannpoBcebknii Ta iHmi.

[MuranHs M>KHApOIHO-IIPABOBOTO CTATYCy JUTHHH Ta MIDKHApPOIHO-IIPABOBOTO 3aXHCTY IpaB AWTHHM BHCBiTIeHi y poborax O. I. Binmoscskoi, I. K. Topoxnenskoi, 10. B.
JHepkauenko, O. M. CraposoiitoBa, H. B. Ilnaxoruiok, P. ®@. Paximosa, T. O. TuroBoi, npore B JOCII/UKCHHSIX JaHHX aBTOPIB CIELiaIbHO HE po3misganacs npodiema
e(peKTHBHOCTI BUKOPHCTAaHHSA MIKHAPOJXHHUX MEXaHI3MiB 3aXHCTy MPaB JUTUHH SIK BaXKJIMBOI CKJ1a/10BO1 HALliOHANBHOT Oe3MeKH JIep)KaBu.

HocranoBka 3aBaanus. Tomy B Mexax JaHOI HayKoBOi CTAaTTi HEOOXiAHMM € JOCIIUKCHHS BHINCBKA3aHUX IUTaHb. METOI CTaTTi € JOCIHIIKeHHS e(EeKTUBHOCTI
BUKOPHUCTAHHS MDKHAPOIHUX MEXaHi3MIB 3aXHCTy MPaB JiTei y KOHTEKCTi 3a0e3neyeH s HallioHaIbHOT Oe3mekH YKpaiHu.

Bukiax ocHoBHOro Marepiaxy aociimkenns. IIpoGnemu 3a0e3ledeHHs HaIiOHANbHOI OE3MEKH € KIIOYOBUMH HAlpsMaMH AiSUIBHOCTI OLIbLIOCTI KpaiH cBity. A
iCHYBaHHs Cy4aCHOTO CBIiTy € HEMOXIJIMBHM 0€3 4iTKOTO PerIaMEeHTYBAaHHS B3a€MOBITHOCHH MK HallisIMH, J€P)KaBaMM, OPTaHi3alliiMH, OKPEeMUMH JrObMH. ToMy BaXKIIHBOTO
3HaueHHs HaOyBae pPO3poOKa Ta IMIUIEMEHTALis y JKUTTA CBITY HH3KM HOPMAaTHBHO-IPABOBUX JOKYMEHTIB, L0 BHM3HAYAIOTh CTATyC iHAMBINIB, iX IpaBa Ta piBeHb
BIAMOBIIANIBHOCTI, MOXJIMBI CaHKIIT Ta MOKAPAHHS Y BUIAAKY MOPYLICHHS HOPMH 3aKkoHY. OCOOIMBOT aKTyallbHOCT] Y KOHTEKCTI 3a0e3MeueHHs HalliOHAIbHOT Oe3MeKH aepKaBH
Ha0yBa€e JOCIIIKCHHS MDKHAPOIHUX MEXaHi3MiB 3aXHUCTy HPAaB JIIOAUHH 1 AiTeH 30KpeMa.

MixxHapoOHI MEXaHI3MHU 3aXUCTY TPaB JIFOANHHU — L€ CTELiaNi30BaHi MDKHAPOAHI iHCTPYMEHTH, OpraHi3allii Ta yCTaHOBH, sIKi 6e3MmocepeIHbO 3aiiMarOThCsl 3aXUCTOM MPaB
JTIOJIMHU.

VY cydacHOMy CBIiTI iCHye pO3ragyKeHa CHCTEMa MDKHAPOIHHX MEXaHi3MiB ILIOMO 3aXWCTy IPaB JIFOACH, IO SBISIOTH COOOK MEKibKa ACCATKIB YHIBEpCAIBHHX |
perioHaJIbHUX OPraHiB i3 MpaB JIONUHH 3 pi3HUM 00csiroM komiieteHii. Lle 1o3Bosie knacudikyBarTH 11i opraiu, o0 Jierme po3ioparucs B 0COONUBOCTIX iXHBOT AisSUIBHOCTI.

VhiBepcanbhi MiXKHApOAHI OpraHi3alifHO-IIPaBOBI MEXaHI3MM 3aXHCTY IpaB JIIOAMHN MAlOTh KOMIETEHIIIO, 110 MOMIMPIOETHCS HA 3HAYHY KilbKICTh AEpXkKaB CBITy i, SIK
MPaBUJIO, BUKJIIOYHO Ha Ti JIepKaBH, Ki € yYaCHUISMH BiJlIIOBIJHOTO YHIBEpCaJIbHOIO MIKHAPOIHOTO J0roBOpY Ipo npasa jroxuuu (Komirer i3 npas smronunu, Komirer i3 npas
JIUTHHY i1 iH.). B 00MexeHOro kojia Mi>KHAPOAHUX OPraHiB i3 IIpaB JIFOIMHY KOHTPOJIbHI IIOBHOBAXKCHHS HE 000B’SI3KOBO OB S3aHI 3 YUaCTIO AEPKaBH B MIXKHAPOJHOMY JOTOBOPI
(Kowmicist 3 mpaB JHOIHHH).

VuiBepcanbhi OpraHu 3 NpaB JIIOANHH MOXYTh OyTH KBa3iCyOBMMH Ta KOHBEHILiHHMMH. J[0 KBA3iCyZOBHMX HaleKaTh OPraHH, yTBOPEHI Ha IMiJACTaBi MiXKHAPOIHHX
JIOTOBOPIB JUIsl 3[IHCHEHHS KOHTPOIIIO 32 JOTPUMAHHSAM IMX JTOTOBOPIB Jep)kaBaMH-yJaCHHISIMHU Ta AIFOTH 3a IPOLEAYpPOIo, o Haragye cynoBy (Komiter 3 mpaB monunn). o
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KOHBEHLIIHHHUX HaJIe)XaTh OPraHH, YTBOPEHI Ha MiACTaBi MDKHAPOAHHUX IOTOBOPIB IS 3/1iICHEHHS KOHTPOJIIO 32 JOTPUMAHHAM IIMX JIOTOBOPIB JeprkaBaMu-ydacHUIsIMHU (KomiteT
i3 mpaB autiHE — 3rigHo 3 KonBenuiero mpo mpasa qutuHu; Komiter 3 nikBigauii auckpuminamii momo skiHok — 3rigHo 3 KoHBeHIiero mpo JkBifamiio Bcix ¢opm
JICKPUMIHALIT 1110710 JKiHOK ToI110) KOHBEHIiHHI OpraHu MaroTh MEPEBaXKHO MOJIITHKO-TIPABOBHI XapaKTep.

PerionaipHi MiDKHApOIHI MEXaHi3MH 3aXHCTy IpaB JIOOMHH CTBOPIOIOTHCS HA MiJCTaBI MIKHApPOAHHX JOTOBOPIB OKPEMHX TpPYIl JIEp)KaB, SK IPAaBHIO B Mexax
reorpadiunux perioni. Ha ueit uac perionanbHi MexaHi3sMH 3aXHCTy HpaB JIOAMHM CTBOpeHO B €Bpori (y pamkax Paam €Bponu — na miacrasi Konsenuii npo 3axuct npas
JIFOZIMHU i 0cHOBHUX cBoOox 1950 p.; y pamkax €C — Ha mifcrasi ycranosuux noroBopiB EC; y pamkax OBCE — 3rinno 3 enbcincbkum AktoM 1975 p.); B AMepuii — 3rizHo
3 amepuKaHcbKoo KoneHuiero npo npasa sopunu 1978 p.; B Agpuui — 3rigHo 3 adpuxancekoro Xaprieto npas siropunu 1981 p.) ITicns posnagy CPCP y pamkax CHJI Takox
Oy10 3poOieHo crpoly CTBOPHTH MIKHApOIHY CHCTEMY 3aXMCTY NpaB JroAMHM Ha mixcraBi Konsenuii CroiBapyxHocti Hezanexxuux [lepikaB mpo mpasa i OCHOBHI CBOOOIH
moaunu 1993 p. [5, 6].

Cepen IMX MDKHAPOAHHX OpraHi3aliifHO-IPaBOBUX MEXaHi3MIiB OKpeMe MicIie BiIBEICHO 3aXUCTy MpaB JiTeil K 0coOIMBOI KaTeropii Jitozeil, mo norpedye crienudivaux
YMOB PO3BUTKY Ta KHTTEAisuIbHOCTI. OCHOBHHIT 3MiCT Ta CyTh 6a30BHX HOPMATHBHO-IIPABOBHX JIOKYMEHTIB MOXKHA ITOJaTH Y BUIVIsiAl Tabmui 1.

Ta6muus 1.
HopMaTHBHO-NIPABOBi JOKYMEHTH III0/I0 3aXHCTY NMpaB JAiTeil y cBiTi
Ne /it Hazsa Pix mignucanHs OCHOBHI TIOJIOKEHHSI
1. JKeneBcbka aexnaparis 1924 p. CTBOpeHHsI TakMX yMOB, ski 6 3a0esnedyBanu HeoOXimHMit

i3nyHMii 1 NCUXIYHUI PO3BUTOK JUTHHH, NIPABO JUTHHU Ha
JIOTIOMOT'Y, HAIECKHE BUXOBAHHs, 3aXUCT TOLIO.

2. 3aranbpHa neknapauist | 10 rpynus 1948 p. Brepumie Ha HOPMAaTHBHOMY piBHI BifoOpa)keHO OCHOBU
MpaB JIIOJUHU 3axucty mnpaB giteid  Pesymsratom Jlekmapamii - crano
[iJNUCaHHs NAKTiB [paB JIOAWHHU, L0 TapaHTyBald piBHI
mpaBa BCIM JITAM i 3a0e3MeYeHHs] 1X OCHOBHHX COL{aJIbHHUX

notpeo.
3. Hexnapauist npas autuad | 20 nucromaza 1959 | Bianosiguo no npuHummis Jlekiapaiii TpOroJIOMYEThCs, 10
p. JIMTHHI, HE3aJIEKHO BiJl KOJIBbOPY LIKipH, MOBHM, CTaTi, BipH,

3aKOHOM IOBHHEH OyTH 3a0e3IedeHHil COL{aJbHUI 3aXUCT,
HaJgaHi yMOBH Ta MOXJIMBOCTI, IO JO03BOIWIM O i
po3BuBatHCs ()i3UYHO, PO3YMOBO, MOPAIBHO Ta IyXOBHO. Y
COLiaJIbHOMY Bi/THOLICHH] BHCYHYTO BUMOTH IIIOI0 CTBOPEHHS
YMOB ISl 3/{0POBOI Ta HOPMAJIBHOI JKUTTEAISUIBHOCT] JJUTHHH,
rapaHTyBaHHs 1i cBoOoxu Ta rizHocTi. JluTHHA MOBHHHA OyTH
IEPIIOI0 CePell THX, XTO OJEPIKYE 3aXUCT i JOIOMOTY, a TaKoX
3aXHUILIEHOI0 BiJ HEH0ANoro CraBjeHHsS A0 Hel, 0COOJIMBO Bijx
JKOPCTOKOCTI Ta eKCILTyaraiii.

Kousenuis OOH mnpo | 20 nucronmama 1989 | Busnadae moniTH4Hi, €KOHOMIYHI, COLiabHi, KYJIbTYpHI IIpaBa
1pasa JUTUHU p- niteit 1o 18 pokiB, HPOroJIoLIye IPaBo JUTHHU Ha IX 3aXUCT Ta
000B’A3KOBICTh CTBOPEHHSI [UISl L[bOTO HEOOXIZHMX YMOB.
JIbarouu mpo 3axXHCT IpaB JAUTUHH, JEPXKaBa MAE€ HE TiIIbKU
CTBOPHTH CKOODAMHOBAaHy CHCTeMy iX peamizamii, ame i
3a0e3MeYnTH  3aCTOCYBaHHS OCOONMBUX — MeXaHi3MiB  ix
BIPOBA/KEHHS.

Jicepeno: ckradeno agmopom Ha ochogi. 4, 8.

HasBHiCTh 1MX Ta iHIIMX MDKHAPOJHMX MEXaHI3MIB I0J0 3aXMCTy HpaB JiTeil CBiAUMTH MPO aKTyaabHicTh npodiemu y cBiti. OfHaK, K MOKa3ye CTaTMCTHKA, BKa3aHi
MEXaHi3MH HE T'apaHTYIOTh aOCOJIOTHOIO 3aXHCTy iHTepeciB Ta 0a30BHX IMpaB JKUTTENSUIBHOCTI AiTell. 30Kpema, Ha HaIly IyMKY, BapTO PO3IISHYTH IPUKIAIH rpydoro
HOPYILICHHS NpaB JiTei y cBiti i B Ykpaini.

3a pesynbraraMu I0ciipKkeHHss MinicTeperBa 3akopioHHUX crpaB Pociiicekoi @enepanii y 2011 poui omy6inikoBaHO aHaNiTHYHY JONOBiAb «IIpo cHTyalito 3 nmpaBaMu
JIOIMHU B HU3L JiepkaB cBiTy». OCHOBHI CTATHCTHYHI MOKAa3HUKH, IO MiJATBEPUKYIOTh MOPYIICHHS MPaB JAiTeil y PO3BHHYTHX KpaiHaxX CBiTY, HOKa3yIOTh 1I10:

1. B kpainax €C 6inbme 19 % aireil minnaroTbes (i3MYHOMY HACHILIIO B CiM’i. 30UIBIIMIACH KUIBKICTh CYZOBHX CIIPaB, IIOB’S3aHHX 3 CEKCyaJbHUM HACUIUIAM HaJ
JUTBMH, B TOMY 4HuCIi 3 GOKy IPEACTABHHKIB KATOJIMIbKOI LEPKBU Ta BUCOKOIIOCTABICHMX YMHOBHHKIB. 30Kkpema, Taki Bumaaku Oymn 3adikcosani y Ascrpii, Hinepnannax,
Moptyranii Ta Benprii. Jlumre 10 3 28 kpain €C parudixysanu Konseniiro Pagu €Bpornu npo 3aXuCT JiTeil Bil eKCIUTyaTallii Ta Hapyru cekcyaibHOro xapakrepy ([Jani Hazano
€BPOIEHCHKOI0 ACOLIALIEI0 TTONEPEPKEHHS TPABM Ta CIIPHSHHS Ge3reri).

2. Po3misiiaroun okpemi JepikaBH, MOKHA BUOKPEMHTH PsiJi IpoOJIeM, 110 XapakTepHi came Juis HUX. Tak, B TT0JbIIi OCHTh TOCTPO CTOITh MUTAHHS 3aXUCTY 1PaB JiTei-
Gikenui. LleHTpy JUis THMYacoBOro nepeOyBaHHs LUX JiTeil 37€6i1bLIOr0 MepernoBHeHi, B HUX BiMiYaeThCs HECTauya XapdyyBaHHs Ta MeauuHoi pomomorn. OKpiM TOTO,
noTpeOyIOTh MMi/IBUIIEHHS KBaTidikamii BUMTeNi Ta BUXOBATEN, 10 TPALOIOTH 3 IiThMU-0bKeHIIME B [Tobi.

3.V ®innsuail Tex crnocTepiraioThest npobiaemu B cdepi auckpuMinarii npas 6ixeHiB ta immirpanTis. Oxpeme Micue B Liit KpaiHi 3aiiMae mpoGieMa HECTIPUIHATTS Ha
JIep/KaBHOMY PiBHI [PeJCTaBHUKAMHU BIIa/( KYJIBTYPHHX OCOOIMBOCTEH MPUBATHOTO XKHUTTS Pi3HUX HAL[IOHAIBHOCTEH.

JUtst GiHCHKOTO CYCHINBCTBA XAaPAKTEPHUMHM €: BUCOKHI PIiBEHb HACWILIA B CiM’i; IIMPOKE MOLIMPEHHS B LIKOJAX 3HYIIAHb Ta HACHIUIL, BEJIMKA KiTbKICTh CaMOry0CTB,
BHUCOKI IOKa3HUKH MCUXIYHUX PO3NAJiB Cepell HiTell Ta MOJOII Ta HEJAOCTATHS BUBYCHICTh OCHOBHUX HMpHYMH Takoi curyauii. Komicis OOH o npaBamM JUTHHH HEOJHOPA30BO
3BepTalIa yBary Ha BEJIMKY KUIbKICTh JiTel, BIIy4eHHX 3 CiM 1 (6:1M3bKO 16 THCSY TiTelt HUHI KUBYTbH 11032 CBOIMH CiM SIMH).

4. B Kanazi 0co0JIMBO TOCTPO CTOITh NMUTAHHS MOPYLICHHS IIPaB «KOPIHHOT0» HACENEHHs Ta JKiHOK. 30KpeMa, delepaibHa Ta NMpOBiHLIaJbHA BIala IOBIH Yac He
HPU3HAE TIPaBa HA 3eMITIO Ta rpyOy HEPiBHICTb B ZOCTYII «KOPIHHOIO» HACEJIEHHS 10 MOCIYT OXOPOHHM 30POB’sl, OCBITH Ta OTPUMAHHS XKHUT/IA i YNCTOI BOAN. 32 JTaHUMHU yUSHHX
3 YuiBepcurery MaxkI'iju1, CHCTEMaTHYHO HOPYILIYIOTHCS IIpaBa iHyiTiB Ha JOCTYII 10 TIOBHOLIIHHOTO XapuyBaHHs. SIK HaciIoK, 6 3 10 iHyiTiB He 10iAaIOTh, I CIIPHSIE MACOBOMY
3aXBOPIOBAHHIO Ha [iabeT Ta cepueBo-CyAuHHI XBopoOu. OKpiM Toro, 30imbIIMIAcCh KUIBKiCTh 3a()iKCOBAaHMX BHMAJKIB HACWUIS Ta IMCKPUMIHAL Hax >KiHKaMH Ta
HeoBHOJiTHIME AiBdaTkamu. B 2010-2011 pp. denepanbHuil ypsia ckopoTHB (GiHaHCYBaHHS OpraHi3alii, 10 3aXUIIAI0Th IPaBa KiHOK.

Crnionyueni Illtarn Amepukn, sk 0iHa 3 HAKAKTHBHILIKX KPaiH 3 3aXMCTY NPaB JIOAMHHU, TEXK Mae psij npobiem y wiit cdepi.

3okpema, 3a yac npesunentcTBa b. O6amu CILIA He po3umpuin cBoi MDKHApPOAHO-TIPABOBI 3000B'13aHHS B TyMaHiTapHiil cdepi i, K 1 paHime 6epyTh yyacTb JHIIE B
TPBOX 3 JEB'STH OCHOBHUX JIOTOBOPIB 3 IPaB JIOAMHU. AMepuKaHLi 10oci He partu¢ikyBaan KonseHuito mpo nikBigauito Bcix GopM anckpuminanii npotu xiHok ta KonseHuiro
OOH mnpo mnpaBa gutuHH (kpiMm CIA no nei He npuennamucs mume Comani). BamMHITOH BiIMOBISAEThCS BiJ CHIiBIpalli 3 KOHBEHLIIHUMH MEXaHi3MaMM pO3IIISLY
IHJMBIqyaJIbHUX 1 KOJICKTUBHHUX CKapr [PO HOPYLICHHS AEP:KABAMU IPAB JIIOAMHH, HAIOJSIAIOYM, [0 aMEPHKAHCbKA CyJOBa CHCTEMa CIIPABIISE€THCS 3 LUM 3aBIaHHSAM 0e3
30BHIIIHBO] JOMOMOTH.

CHIA nponoBKyOTh 3aJUIIATHCS KPaiHOK 3 HAWOUIBIIMM «TIOPEMHUM HaceJeHHsM» (3a manumu Mintocty CIIA, B 2009 p. BoHO craHOBWIIO 2,3 MiH. OcCi0) i
HaWOIIbIINM PiBHEM apelnTaHTiB Ha Ayly HaceaeHHs y cBiTi (743 na 100 Tuc. nacenenns). 3a rparamu nepedysae xoxen 132-it memkaners CIITA. TTpu upomy Ginsure 140 tuc.
BiZOyBarOTh JOBIYHE YB'SI3HCHHSL.

To10BHOI0 NPUYMHOIO CHTYALil, IO CKJIANACs 3 NMEePEHOBHEHICTIO B'I3HUIIb SKCIIEPTH HA3MBAIOTh TOH (akT, 1o npoTsarom octanHix 40 PokiB BifOyBA€ThCS MOCHICHHS
KPUMiHAJIBHOTO 3aKOHOAABCTBA. 3 60-X pp. aKLEHTH MOCTYIOBO 3MIIIlyBaJIUCS 3 «IIEPEBUXOBAHHS» B OIK MAKCHMAIIBHOI 130JIA1Ii1 IPAaBONOPYILIHUKIB.

AMepHKaHCbKa BiIajia IIPOJOBXKYE CTpadyBaTH HEHOBHOMITHIX (22 Bumaiku 3 1976 p.) i po3yMoBO BigcTanux (SK MiHIMyM, TPOE 3a OCTaHHI I'Thb POKIB). 3arajbHa
KUIBKICTh yB'SI3HEHHUX, 1110 OYIKYIOTh CcTpaTH, ckianae B CLIA Ginbuie 3,2 THC. 4ONMOBIK (Y TOMY YHCIi iHO3EMIIi).

3rigHo 3 OIyOIiKOBAHOI NOMOBINI0 MIHICTEPCTBA OXOPOHH 340POB's i cowianbHoro 3adesneuenns CIIA, B 2009 p. B opraHu COLialbHOIO 3aXUCTy HAIANLIO GIU3BKO
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3,3 MUIH. 3as1B Hpo IepeadadyBaHi BUIIAAKH HACHIBCTBA y BiHOLICHHI GibIIe 6 MIIH. AiTSH.

3a pesyabraTaMu IepeBipok 3i06paHo BaroMi J0Ka3d XKOPCTOKOTO NMOBOKEHHS 3 763 THC. mocTpaxkganux. 3 Hux 1770 oci6 (2,4 na 100 THC.) 3aruHyIH, IpH 1bOMY B 75%
BHIIAJKIB — pyk abo uepe3 Hegorsz BiracHux OarekiB. Haiibinbure unco xeprs (moHax 80%) cepen aiteit Mosozie 4 pokis. Y nepeBaxHii GiIbIIOCTI iHIMACHTH TOB'3aHi 3
TUM, 10 AiTH Oynu 3anuiieHi 6e3 narany (78%). Ha npyromy micui — diznune nacunbetBo (17,7%), Ha TpeTboMy — cekcyaibHe (Maibke 10%) Ha 4eTBepTOMY — NCUXOIOTIYHUIT
Tuck (7,6%).

VY pe3ynbTati BUSBICHUX MOPYIICHB 3aKOHY 0am3bKo 211 THC. niTeit Oynmu i30p0BaHi Bi 0aThkiB ab0 OMiKyHIB, po3MilleHi B AUTA4i OyauHkH i npuiiomHi cim'i. [le monan
700 Tucsuam 3HamoOWIAcs iHIIA Jep)KaBHA JOIOMOra, BKIIOYAIOUM MEIUYHE OOCIIYrOBYBAaHHS, IOPUIMYHUM 3aXUCT HPaB B Cydi Ta NpoQiIakTHYHYy MOCTAHOBKY IX MarepiB i
0aTbKiB Ha OOJIIK B OPraHax COL3aXHCTY.

JHocurb cknannoro B CIIIA e cutyaltis cTOCOBHO IPUHOMHUX JiTeii 3-3a Kopaony [7].

3Hauni npoGneMy 100 3abe3nedeHHs MpaB JAUTUHM NPHCYTHI i B yKkpaiHChkoMy coliymi. 3okpema, B Ykpaini HapaxoBylOTbes 98 Tucsd AiTel-cHpIT Ta aiTei,
1o36aBlIeHUX OATBKIBCHKOTO MIiKIyBaHHS, IO ckianae 1,2% BiJ IUTAYOro HACENEHHs, 67 TUCAY AiTeil BUXOBYEThCs B OLtbI HiXk 600 iHcTUTYLISX, 31,3% ciMeii 3 TITbMH KUBYTh
3a MEKEI0 01AHOCTI, 10 € OHIEI0 13 OCHOBHUX NPUYNH PO3JIYYCHHs JIiTell 3 IXHIMH GaThbKaMH i IPU3BOAUTH 10 301IbIICHHS KUIBKOCTI JiTeH, SIKi 3a/IMIIAI0THCS 0e3 MiKIIyBaHHS
6arpkiB. [llopoky Onu3bko 8 THCSY AiTell «BTpavae» GAThKIB Yepe3 M030aBIeHHs OCTaHHIX TXHiX 0aThKiBChbKUX MpaB. [103a yBaroro JepiKaBH 3aJIUIIAIOTECS AiTH, Y SKUX € PU3HK
OyTH BIJIy4eHUMH 3 CiM’T i IOTPANUTH JO IHTEPHATHUX 3aKJIaJiB Pi3HUX THUIIIB.

Ile oxHiero 3 HairocTpimmx nMpodieM € dizuyne 310poB’s AiTeid B YkpaiHi. AHai3 OKa3HUKIB y cdepi OXOPOHU 310pOB’s BKa3ye Ha HACTYIIHE!

1) y 2011 p. 3axBopioBaHicTh Ha BCi XBOpoOu cepexn aiTeit Bikom 0—17 pokiB cranoBmma 11,5 muH. BumazakiB 3axBopioBaHb a6o 144295 na 100 THC. BiAmoBigHOro
HacenenHs. [TopiBasHO 3 2000 p. piBeHb 3aXBOPrOBaHOCTI 301nbIIMBCS Ha 26,1%);

2) IPOTArOM OCTaHHIX OJMHAALSATH POKIB CIIOCTEPIraeThes 3pOCTAHHS 3aXBOPIOBAaHOCTI AiTeit 0-17 pokiB Ha HOBOYyTBOPEHHSI, XBOPOOH HEPBOBOT CHCTEMH, XBOPOOH OKa Ta
HOro MpHAATKOBOTO arapary, XBOPOOM ByXa Ta COCKONOAIOHOIO BiIpOCTKa, XBOPOOH CHCTEMH KPOBOOOIrY, XBOPOOH OpraHiB JAWXaHHS, YPOIDKEHI aHOMAIl (Bagd pO3BHUTKY),
Jnedopmaltii Ta XpOMOCOMHI MOPYIIEHHS, TPABMH, OTPY€EHHS TOLLO;

3) cepen BUI-indikoBanux rpomansH Ykpainu 19,2% cxinagarors aitu Bikom 0-17 pokis, 75,1% — ocobu MOI010ro, penpoayKTHBHOTO Ta Hpale3qaTHoro Biky 18-49
pokiB Ta 5,7% — ocobu 50 pokis Ta crapiii. 3aHENOKOEHHS BUKIHKAE 3pocTanHs uncia BIJI-inikoBaHnx cepest O1aromnoayyHoro npomapKy HaceleHHs, BariTHUX XKiHOK i AiTeit.

4) na kineup 2011 p. Ha o0MiKy B JIiKyBaJbHO-NPO(DIIAKTHYHUX 3aKJaaaX, IO HAJIEkKaTh 10 chepu ynpasiiHHA MiHicTepcTBa OXOPOHH 370pOB’S YKpaiHH, 3 METOIO
npodinaktuku nepedysano 6,7 Tuc. aiteil y Biui 15-17 pokiB, siKi 37T0BKHBAJIN aJIKOT0JIeM, HAPKOTHYHUMH Ta IHIINMH NICUXOAKTHBHUMH PEYOBHHAMH, 5,2 THC. JIiTeH y3sTO mix
HAIIS 3 yIepIe B )KUTTi BCTAHOBJICHUM JiarHO30M, IPOTH Biamnosinuo 7,9 tuc. i 5,7 tuc. y 2010 p [3, c. 147-148].

BuiieHaBesieHa CTaTHCTUKA CBIYMTH PO Hee(eKTHBHE 3aCTOCYBAHHs MIKHAPOAHMX MEXaHi3MIB 3aXHMCTy MHpaB jiTeil sik y cBiti, Tak i B Ykpaini 3oxpema. ITpuunnu
TaKOTO CTaHy CIPAaB MOXKYTb OyTH pi3Hi. [0 MDKHAPOZHHMX MEXaHI3MIB 3aXUCTy HPaB JiTeil BITHOCATh HOPMATHBHO-IIPABOBI aKTH, IO PENIAMEHTYIOTh IIOKAPaHHS 3a MOPYIICHHS
npaB JoAMHA. TIpH 11bOMY TaKMX JOKYMEHTIB CTOCOBHO NpaB JiTei y cBiTi He Tak i Gararo. JIOCHTh CKJIAJHO BH3HAYMTH BiNOBIJAJBHOrO 3a MOPYLICHHS, SKIIO TAKHM €
nepxapa. ITopsia 3 THM IIOCTa€ MUTaHHS, K KapaTd AEpKaBy y BHIIAJKy CMEPTi 4 iHIIMX HETaTUBHMX IMOJiH CTOCOBHO miTeil. Ha Hamry nymKy, MiXKHApOZHUH MeXaHi3M Mae
XapaKTepu3yBaTHCh YiTKUMNU AeDiHIL[iIMH, MOXKINBIMHU BapiaHTaMH pearyBaHHs Ta BU3HAYCHUMH MEXaHi3MaMH 3aCTOCYBAHHs CaHKLIii IPOTH BHHHHMX.

Ha »ainb, 3ak0HOAAaBCTBO YKPAlHU CTOCOBHO 3aXHCTY IPaB [T XapaKTepH3yEThCsl POSMHUTICTIO Ta alorivyHicTio. Bei caHkii 3a nopyuenns npas 3i0pani B CimeitHoMmy,
Kpuminansrnomy ta IuBineHoMy Kofexcax. Sk Hacmiok, JesiKi MOPYIISHHs MpaB HABITH HE OOJIKOBYIOThCS CTATHCTUYHO, TOOTO BiAOYyBA€ThCS CHCTEMATHUHE MOPYIICHHS MPaB
niTeil, a B Jiep)kaBi BiICYTHI MEXaHi3MH pearyBaHHS Ha HUX. Taka K CHTyallis € XapaKTepHOIO i JUIsl IHIIMX KpaiH CBIiTY, IO LI€ pa3 JOBOIUTH HEe(EKTUBHICTh MIXKHAPOIHHX
MEXaHi3MiB 3aXHCTy IpaB JiTeH.

HacrynHuii apryMeHT Ha KOPUCTb TOTO, IO HEOOXiHO 3 HOBOI TOUKH 30y MOIISHYTH HA IIpaBa AITEH, - Lje TeOHOIITHYHI 0COOIMBOCTI Cy4acHOro CBITy. 30KpeMa, y CBiTi
OinpIuicTe KpaiH patudikyBamu KouBeHuito mpo mpaBa aiteid. OnHak, €KOHOMi4Hi, KyJIBTYpPHI, COLianbHi OCOOMMBOCTI THX 4YM IHIIMX AEPXKaB MPU3BOIATH 10 CYTTEBHUX
PO30IXHOCTEHl CTOCOBHO BU3HAYCHHS HPaB JiTeil, 1 BIAMOBIIHO MeXaHi3MiB iX 3aXUcTy. 3axXiJHUI CBIT XapaKTepU3y€eThCs BUIBHUM BHUSABJICHHAM HOTPeO i GaxaHb, 4acTo JOpocie
HACEJICHHs BIJICTOIOIOYM CBOI MpaBa, THM caMo MOPYLIy€e NpaBa BIacHUX Aitell. OfHOCTaTeBi LITIOON, HEMOMYSIPHICTh IHCTUTYTY CiM’T SIK coLianbHOTO (EeHOMERY, Jierai3artis
HPOCTUTYLT, HAPKOTHKIB JO3BOJIIOTH JOPOCIMM IPOMASHAM 3aXUCTUTH CBOI IIpaBa Ha PUBATHE JKUTTS, a AITU B TAKUX CUTYaLlis 4aCTO CTAIOTh 3apy4YHHKAMHU — BIJCYTHICTb B
cim’1 6aTbKka Ta Matepi, 6aTbKu, sIKi MOXKYTh NepeOyBaTH I1iJl BILITMBOM IICHXOTPOIHHUX 3aCO0IB TOLIO.

Ha nporuBary TakoMy pO3BHTKOBI mopiil akTuBHO BucTynae Pociiicbka ®eneparis. B uiit kpaini Ha piBHI AepiKaBM IIPOHAryeThCsl LIHHICTH CIM’i, HOMYISPU3YIOTHCS
MPaBOCJIaBHI TPAJIHIIT Ta TOCTPO 3aCY/UKYEThCS «CBOOOIa» 3axiqHUX KpaiH. L{e mpu3BoauTh 10 BIIKPUTHX MPOTHCTOSHB MK KpaiHamu 3axomy Ta Pocieto, 1 B wiit cutyanii Tex
BitOyBa€ThCs MOPYLICHHS [IPaB JiTell (HaIpUKIIaa npaBo OyTH yCHHOBICHUM IHO3EMHUMH, a B JaHOMY BHIaaKy rpomaasnamu CIIIA).

Ha namy nymky, B Takiii cutyarii Ykpaina BUCTyIae HaCMBHUM CHOCTEpirayeM 3a THM, IO BiOyBa€eThCs y CBIiTi. | uuM Oinbliie 3BONIKaTH, TAM CKJIAJHIIIE PO3B’3yBaTH
CKJIAJIHI TUTaHHS y MalOy THOMY.

3 HayKOBOI TOYKH 30pY OZIHI€IO 3 MIPUYMH HEe(PEKTUBHOCTI MDKHAPOAHMX MEXaHI3MIB 3aXUCTY MpaB AiTel € MOpaJIbHA 3aCTAPINICTh TOHATTS «IIpaBa JIOIUHWY) Ta «IIpaBa
niteit». Takoi x Touku 30py porpumyerses i C. Jlauiok, sSKuil ZOCIIPKYIOUH IIpaBa JIIOJUHU, BUOKPEMIIIOE HACTYIIHI HMOJOXCHHS LIOAO HEOOXiAHOCTI mepemsify caMoi CyTi
JIAHOTO TIOHATTSL.

ITo-nepure, aHanizyroun 3arajibHy JEKJIApaLiio IpaB JIOAMHH, HEOOXiJHO BU3HATH, 10 [IPABA JIFOIHUHH, SIKi HEI0 BU3HAYCHI € CyMHIBHHMH 3 TOYKH 30Dy HPHPOIHOIO IIpaBa
JIFOZIMHU Ha Oyb-sIKy aKTHBHICTb I1[OJI0 3IHCHEHHS Ta BiJICTOIOBAHHS Oy/Ib-sIKMX OCOOMCTHX CBOOOI.

Tlo-apyre, npaBa JIFOXMHY BIAIOBIAHO 10 AaHoi Jlexiapanil € IO3UTHBHUMY IIPaBaMH JICPHKABHU, & HE CAMOI JIFOJUHN.

ITo-Tpete, He 3po3yMina poib CyCHiNbCTBA OO0 3aXUCTY TIPaB JIFOIHHH.

Tlo-ueTBepTe, B POLIECi CBITOBOIO PO3BUTKY 3 SIBIISIOTHCS HOBI Cy0 €KTH, TaKi SIK TPaHCHALIOHAIbHI Koproparii, cBiTOBI OaHKH, 110 B [I00AIBHOMY PaKypci HOPYIIYIOTh
npaBa JIIoZeH, 3AiHCHIOIUH r100aIbHe MPUTrHOOIEHHS Ta mobanbHy THpaHito. [Ipu oMy y BuiesragaHiid 3aranbHiil Jekiapanii npaB JTIOJMHA BOHH HABiTh HE 3TagylOThCs, a
3HAYUTh HE BU3HAYEHI 3arPO3H BiJl IXHBOT JisUIbHOCTI UIst JirouHH [2].

Bci HaBezieHi apryMeHTH y OibIIiii Mipi CTOCYIOTBCS i MiXKHAPOJHOTO 3aXHCTY INpaB JITEH, sKi € e OUTbII ypa3IuBHMH CTOCOBHO Cy4aCHHX YMOB (DyHKI[IOHYBaHHS
HPOBIAHUX IHCTUTYTIB CBITY y pi3Hux cdepax. Tomy, Ha Haury JyMKy, HEOOXiJHO TOKOPIHHO 3MIHMTH MiJXOIM IIOJAO PO3YMIHHSI CyTHOCTI AITeH y Cy4acHOMY CBiTi, iX HpaB Ta
MOXJIHBOCTEH. OJHUM 3 TaKHX ITiAXOAIB Ma€ CTaTh po3poOKa KOHLENTyaIbHHX 3acajl MOHSTTS «Oe3neKka AUTHHI, K 6a30BOT0 CTOCOBHO 3a0€3MeueHHs Hal[iOHAIBHOI OE3MeKH,
MaifOyTHBOI'O PO3BUTKY CBITOBOTO IIPOCTOPY Ta YKPATHCHKOI IePKABHOCTI.

BuCHOBKH Ta NepCcneKTHBH MOAAJBIIMX HAYKOBHX PO3BiIOK Ta J0CTiAKeHb. B pe3ynbrari HayKoBOro AOCHIIKEHHS HEOOXiZAHO 3pOOMTH HACTYNHI BHCHOBKH.
HasiBHiCTh MDKHAPOJHUX MEXaHI3MIB 3aXUCTy IIpaB JiTeill He O3Hayae e(heKTUBHE iX BUKOPHCTAHHs. 30KpeMa, CTATUCTUYHI JaHi CBiI4aTh Ipo rpyOi MOpyLIEHHs mpaB JiTeil y
TakuX po3BHHEHHX KpaiHax, sk CIIA, Kananma, ®innsuais, Ascrpis, benbris, IMonbma, Hinepnanmu. He kpama curtyamis Ha cboromni i B YkpaiHi, ¢ BIICYTHE YiTke
3aKOHOJABCTBO CTOCOBHO BH3HAYCHHS IIPAB AITeH, IUIAXIB iX MOPYILICHHS Ta CAHKL{N 1151 OPYILIHUKIB.

Tomy norpebye r106anbHOTO MEPerIsify CYTHICTh MOHSATTS «MpaBa AMUTHHIY, SKE HA HAIly JYMKy, HEOOXiIHO 3aMiHMTH KOHLENTYabHO HOBHM IMOHSTTAM «Oe3meka
JAUTUHWY.

3 ypaxyBaHHSM BHIIE3raJaHOTO B MOAAJIBLIMX AOCITIKCHHAX Oyae 3iHCHEHO JOCIiKCHHS CyTHOCTI HOHSATTS «Ge3Meka AUTHHIY, HOro XapaKTepHUX O3HAK Ta MicIs y
cuCcTeMi HalioHAILHOT Oe3meky AepxkaBu. JleTanbHOro aHalti3y noTpeOyrOTh i JepKaBHi MeXaHi3MH 3a0e31edeHHs Oe3IeKH JUTUHUL.
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